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Rules and Regulations

Title S—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission
PART 213—EXCEPTED SERVICE

Department of Health, Education,
and Welfare

Section 213.3316 is amended to show
that the position of Counselor is excepted
under Schedule C. Effective on publica-
tion in the FEDERAL REGISTER, subpara-
graph (19) is added to paragraph (a)
as set out below.

§213.3316 Department of Health, Ed-
ucation, and Welfare.
* - - - -

(a) Office of the Secretary. * * *
(19) Counselor.
. * - - -
(6 U.S.C. 3301, 8302, EO. 10577; 8 CFR
1954-58 Comp., p. 218)

UNITED STATES CIVIL SERV~
ICE COMMISSION,
JamMES C. Sery,
Ezecutive Assistant to
the Commissioners.
[FR. Doec. 70-11005; Filed, Aug. 20, 1970;
8:48 am.]

Title 7—AGRICULTURE

Chopter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Depariment of Agriculture

PART 919—PEACHES GROWN IN
MESA COUNTY, COLORADO

Expenses and Rate of Assessment

_ On August 5, 1970, notice of rule mak-
Ing was published in the FEneraL REGIS-
TER (35 F.R. 12478) regarding proposed
€xpenses and the related rate of assess-
ment for the period November 1, 1969,
through October 31, 1970, pursuant to
the marketing agreement, as amended,
and Order No. 919, as amended (7 CFR
Part 919), regulating the handling of
beaches grown in Mesa County, Colorado.
This regulatory program is effective
under the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U.S.C,
601-674), After consideration of all rele-
vant matters presented, including the
Proposals set forth in such notice which
Wwere submitted by the Administrative
Committee (established pursuant to said
Mmarketing agreement and order), it is
hereby found and determined that:

[SEAL]

§919.209 Expenses and rate of assess-
ment.

(a) Ezxpenses. Expenses that are rea-
sonable and likely to be incurred by the
Administrative Committee during the
period November 1, 1969, through Octo-
ber 31, 1970, will amount to $2,000.

(b) Rate of assessment. The rate of
assessment for said period, payable by
each handler in accordance with § 919.41,
is fixed at $0.01143 per hundredweight, or
equivalent quantity of peaches in other
containers or in bulk.

It is hereby further found that good
cause exists for not postponing the effec-
tive date hereof until 30 days after pub-
lication in the FEperAL REGISTER (5 U.S.C.
553) in that (1) shipments of peaches
are now being made; (2) the relevant
provisions of said marketing agreement
and this part require that the rate of
assessment herein fixed shall be appli-
cable to all assessable peaches handled
during the aforesaid period; and (3)
such period began on November 1, 1969,
and said rate of assessment will auto-
matically apply to all such peaches
beginning with'such date.

Terms used in the marketing agree-
ment and order shall, when used herein,
have the same meaning as is given to
the respective term in said marketing
agreement and order.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: August 17, 1970.

PauL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.
[F.R. Doc. 70-10986; Filed, Aug. 20, 1970;
8:47 am,]

PART 925—FRESH PRUNES GROWN
IN DESIGNATED COUNTIES IN
IDAHO AND IN MALHEUR COUNTY,
OREGON

Expenses and Rate of Assessment

On August 5, 1970, notice of proposed
rule making was published in the Fep-
ERAL REGISTER (35 F.R. 12478) regarding
proposed expenses, and the related rate
of assessment for the fiscal period July 1,
1970, through June 30, 1971, pursuant
to the marketing agreement and Order
No. 925 (7T CFR Part 925), regulating the
handling of fresh prunes grown in desig-
nated counties in Idaho and in Malheur
County, Oreg. This regulatory program
is effective under the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U.S.C. 601-674). After con-
sideration of all relevant matters pre-
sented, including the proposals set forth

in such notice which were submitted by
the Idaho-Malheur County, Oreg., Fresh
Prune Marketing Committee (established
pursuant to said marketing agreement
and order), it is hereby found and deter-
mined that:

§ 925.210

ment.

(a) Ezxpenses. Expenses that are rea-
sonable and likely to be incurred by the
Idaho-Malheur County, Oreg., Fresh
Prune Marketing Committee during the
fiscal period July 1, 1970, through
June 30, 1971, will amount to $5,620.

(b) Rate of assessment. The rate of
assessment for said period, payable by
each handler in accordance with § 925.41,
is fixed at $0.01 per one-half bushel or
equivalent quantity of fresh prunes.

It is hereby further found that good
cause exists for not postponing the ef-
fective date hereof until 30 days after
publication in the FepEraL REGISTER (5
U.8.C. 553) in that (1) shipments of the
current crop of fresh prunes grown in
the designated production area are now
being made; (2) the relevant provisions
of said marketing agreement and this
part require that the rate of assessment
herein fixed shall be applicable to all
assessable prunes handled during the
aforesaid period; and (3) such period
began on July 1, 1970, and said rate of
assessment will automatically apply to
all such prunes beginning with such
date.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: August 17, 1970.

PauL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.

[F.R. Doc. 70-10987; Filed, Aug. 20, 1970;
8:47 am.)

Title 3—ANIMALS AND
ANIMAL PRODUCTS

Chapter I—Agricultural Research
Service, Department of Agriculture
SUBCHAPTER C—INTERSTATE TRANSPORTATION
OF ANIMALS AND POULTRY
[Docket No. 70-243]

PART 76—HOG CHOLERA AND

OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined

Pursuant to provisions of the Act of
May 29, 1884, as amended, the Act of

FExpenses and rate of assess-
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February 2, 1903, as amended, the Act
of March 3, 1905, as amended, the Act of
September 6, 1961, and the Act of July 2,
1962 (21 U.S.C. 111-113, 114g, 115, 117,
120, 121, 123-12¢, 134b, 134f), Part 76,
Title 9, Code of Federal Regulations, re-
stricting the interstate movement of
swine and certain products because of
hog cholera and other communicable
swine diseases, is hereby amended in the
following respects:

In § 76.2, in paragraph (e) (10) relat-
ing to the State of North Carolina, sub-
division (ii) relating to Gates County is
amended to read:

(e) * = =

(10) North Carolina. * * *

(ii) That portion of Gates County
bounded by a line beginning at the junc-
tion of Secondary Road 1208 and the
North Carolina-Virginia State line;
thence, following Secondary Road 1208
in a southwesterly direction to Secondary
Road 1202; thence, following Secondary
Road 1202 in an easterly direction to U.S.
Highway 13; thence, following U.S.
Highway 13 in a southwesterly direction
to Secondary Road 1221; thence, follow-
ing Secondary Road 1221 in a generally
southeasterly direction to U.S. Highway
158; thence, following U.S. Highway 158
in a southeasterly direction to Secondary
Road 1217; thence, following Secondary
Road 1217 in a northeasterly direction
to Secondary Road 1225; thence, follow-
ing Secondary Road 1225 in a southeast-
erly direction to Secondary Road 1220;
thence, following Secondary Road 1220
in a northeasterly direction to North
Carolina Highway 37; thence, following
North Carolina Highway 37 in a north-
westerly direction to Secondary Road
1303; thence, following Secondary Road
1303 in a northeasterly direction to Sec-
ondary Road 1300; thence, following
Secondary Road 1300 in a southeasterly
direction to U.S. Highway 158; thence,
following U.S. Highway 158 in an east-
erly direction to Secondary Road 1318;
thence, following Secondary Road 1318
in a northeasterly direction to Sec-
ondary Road 1320; thence, following
Secondary Road 1320 in a generally
southeasterly direction to North Carolina
Highway 32; thence, following North
Carolina Highway 32 in a southwesterly
direction to U.S. Highway 158; thence,
following U.S. Highway 158 in a gen-
erally southeasterly direction to the
Gates-Pasquotank County line: thence,
following the Gates-Pasquotank County
line in a generally northwesterly direc-
tion to the Gates-Camden County line;
thence, following the Gates-Camden
County line in a northwesterly direction
to the North Carolina-Virginia State
line; thence, following the North Caro-
lina-Virginia State line in a westerly
direction to its junction with Secondary
Road 1208.

. - + = *

(Secs, 4-7, 23 Stat. 32, as amended, secs. 1,
2, 32 Stat. 791-792, as amended, secs. 1-4, 33
Stat. 1264, 1265, as amended, sec. 1, 75 Stat,
481, secs. 3 and 11, 76 Stat. 130, 132; 21 US.C,
111, 112, 113, 114g, 115, 117, 120, 121, 123-
126, 134b, 134f; 29 F.R. 16210, as amended)
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Effective date. The foregoing amend-
ment shall become effective upon
issuance.

The amendment quarantines a portion
of Gates County, N.C., because of
the existence of hog cholera. This action
is deemed necessary to prevent further
spread of the disease. The restric~
tions pertaining to the interstate move-
ment of swine and swine products from
or through quarantined areas as con-
tained in 9 CFR Part 76, as amended, will
apply to the quarantined area designated
herein.

The amendment imposes certain fur-
ther restrictions necessary to prevent the
interstate spread of hog cholera and
must-be made effective immediately to-
accomplish its purpose in the public in-
terest. Accordingly, under the adminis-
trative procedure provisions in 5 U.S.C.
553, it is found upon good cause that
notice and other public procedure with
respect to the amendment are imprac-
ticable and contrary to the public in-
terest, and good cause is found for
making it effective less than 30 days
after publication in the FEDERAL REGISTER.

Done at Washington, D.C., this 18th
day of August 1970.

GEORGE W. IRVING, JT.,
Administrator,
Agricultural Research Service.

[F.R. Doc. 70-11020; Filed, Aug. 20, 1970;
8:49 a.m,]

Title 12—BANKS AND BANKING

Chapter VI—Farm Credit
Administration

SUBCHAPTER A—ADMINISTRATIVE PROVISIONS

PART 604—INFORMATION AND
RECORDS

Part 604 of Chapter VI of Title 12 of
the Code of Federal Regulations is re-
vised to read as follows:

Subpart A—Information and Records Generally

Sec.
604.7
604.8
604.9
604.10

General regulation,

Reports of Farm Credit examiners.

Lists of borrowers,

Data regarding borrowers and loan
applicants.

Waliver of restriction.

Officer or employee summoned as a
witness.

Request for advice.

Information regarding personnel.

Authority reserved to release in-
formation.

Official records generally.

604.11
604.12

604.13
604.14
604.15

604.16

Subpart B—Auvailability of Records of the Farm
Credit Administration

Official records of the Farm Credit
Administration.

Identification of records requested.

604.19 Request for records.

604.20 Service charge.

AvrHorrry: The provisions of this Part
604 issued under sec. 17, 39 Stat, 375, as
amended, sec. 2, 42 Stat. 1459, sec. 4, 46 Stat.
13, as amended, sec. 6, 47 Stat. 14, as
amended; 5§ U.8,C, 552, 12 US.C, 665, 831,
1101.

604.17
604.18
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Note: That part of each section number
which follows the decimal is the same as the
section number of the corresponding provi.
sion in the General Administrative Manual
for the Farm Credit Administration,

Subpart A—Information and Records
Generally

§ 604,7 General regulation.

Except as necessary in performing offi-
cial duties or as authorized by §§ 604.8-
604.14, no one employed by FCA shall dis-
close information of a type not ordinarily
contained in published reports or press
releases regarding FCA or any banks or
associations of the Farm Credit System
or their borrowers or members. Informa-
tion prepared for newspaper, publishing
and broadcasting companies, and all ney
or revised publications should be cleared
with the Information Division.

§ 604.8 Reports of Farm Credit examin-
ers.

Reports of examinations of banks or
associations made by Farm Credit exam-
iners or Federal intermediate credit bank
officials and other personnel who have
been authorized by the Governor to make
credit examinations may be disclosed
only with the consent of the Chief Exam-
iner of FCA, Consent is given for disclos-
ing reports of regular examinations to
the banks and associations involved or
interested, but such disclosure of reports
of special examinations shall be only by
action or consent of the Chief Examiner
in each instance. Consent is also given for
disclosing reports of regular examina-
tions to authorized representatives of
FCA and, when requested for confiden-
tial use in official investigations of mat-
ters touched upon therein, to agents of
the Federal Bureau of Investigafion,
Department of Justice; Bureau of the
Chief Postal Inspector, Post Office De-
partment; the Secret Service; the Inter-
nal Revenue Service; Office of the
Inspector General, Department of Agri-
culture; and the General Accounting
Office.

§ 604.9 Lists of borrowers.

The relationship between borrowers
and the banks and associations in the
cooperative Farm Credit System is con-
fidential, and therefore no one employed
by FCA shall release a list of borrowers
from a Farm Credit bank or association
unless such release is approved by the
Governor, a deputy governor, or a service
director having general supervision over
the office or organization concerned.

§ 604.10 Data regarding borrowers and
loan applicants.

Because the relationship between bor-
rowers and the banks and associations
the cooperative Farm Credit System IS
confidential, FCA personnel shall hold in
strict confidence all information regard-
ing the character, credit standing, and
property of borrowers and applicants for
loans. They shall not exhibit or quote the
following documents: loan applications;
supplementary statements by applicants;
letters and statements relative to the
character, credit standing, and property
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of borrowers and applicants; recommen-
dations of loan committees; and reports
of inspectors, fieldmen, investigators, and
appraisers. This section is subject to the
following exceptions:

(a) Examiners and other accredited
representatives of FCA shall have free
access to all information, records, and
files.

(b) Accredited representatives of the
offices named in § 604.8 may, at their
request, be given information pertinent
to their official investigations of individ-
ual cases, and may examine such portions
of the records and files as contain the
information.

(¢) Full information concerning in-
dividual borrowers may be given for the
confidential use of any bank or associa-
tion of the Farm Credit System, or any
Government agency, in response to in-
quiries made in contemplation of the ex-
tension of credit or the collection of
loans. Such information as relates to the
character and personal traits of a bor-
rower shall be ascribed to reports from
unnamed sources believed to be reliable,
and shall be accompanied by the state-
ment that no responsibility is assumed
for the accuracy of such reports.

(d) Information may be given in con-
fidence to reliable private institutions
(lending and mercantile) concerning the
amount, terms, and payment records of
loans to individual borrowers, in response
to inquiries made in contemplation of
the extension of eredit.

(e) Creditinformation concerning any
borrower (including a cooperative asso-
ciation) may be given when the borrower
consents in writing. In addition, opinions
as to the ability of the borrower to meet
his obligations may be given his ereditors
and prospective creditors without his
consent upon the conditions that the
opinion is to be held in strict confidence
by the creditor or prospective creditor,
is for the latter's private use, and is ac-
companied by a statement that no re-
sponsibility for its accuracy is assumed.

(f) The loan application and any sup-
plementary statements signed by a bor-
rower may be examined and their
contents may be proved in court by the
borrower who signed them, or by his ac-
credited representative, or by the suc-
cessor in interest of a deceased borrower.

(g) An unsuccessful loan applicant, or
someone authorized to inquire in his be-
half, may be informed of impersonal
credit factors that cause the rejection
of his application. However, if a loan is
denied because of the applicant’s per-
sonal shortcomings, no explanation may
be given him or his representative which
would tend to defame his character or
betray the confidence of an informant.
Examples of reasons that may be re-
leased to the applicant are: (1) Not
enough projected net income to meet liv-
ing expenses and pay present and pro-
posed obligations on schedule, (2) inade-
Quate security, or (3) unsatisfactory
repayment record with the bank or
association that acted on the application.

(h) In litigation between a borrower
{or his successor in interest) and the
United States or a bank or association of
the Farm Credit System, any competent

FEDERAL
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evidence may be introduced on behalf of
either party with respect to any relevant
statements made orally or in writing by
or to the borrower or his successor.

§ 604.11 Waiver of restriction.

If it appears that justice would be
served by releasing information in cir-
cumstances forbidden by § 604.10, the re-
strictions of that section may be waived
as to a particular case by the Governor,
a deputy governor, or the service direc-
tor having general supervision over the
Farm Credit System office or bank con-
cerned. A recommendation for such
waiver of § 604.10 may be submitted by
any bank, association, or office con-
cerned. Any such recommendation from
a Federal land bank association or a pro-
duction credit association shall be sub-
mitted through the appropriate Federal
land bank or Federal intermediate credit
bank, with the request that it be con-
sidered and forwarded to the Farm
Credit Adminijstration, if deemed advis-~
able. Each such recommendation should
be supported by a statement of facts and
approved by counsel for the forwarding
bank. The recommendation should be ad-
dressed to the General Counsel, Farm
Credit Administration.

§ 604,12 Officer or employee summoned
as a witness.

If an officer or employee is summoned
as a witness in litigation to which neither
the Government nor any Farm Credit
organization is a party for the purpose
of testifying and/or producing docu-
mentary evidence with respect to mat~
ters which he is forbidden by these regu-
lations in this part to disclose, he shall
arrange, if possible, with the attorney
who obtained the summons, to be ex-
cused from testifying. If not excused, he
shall appear in response to the summons
but, before testifying or producing docu-
mentary evidence as to confidential in-
formation, he shall respectfully advise
the court of these regulations against
disclosing such information and respect-
fully request that its confidential nature
be safeguarded. After so doing, he may
then testify or produce documentary evi-
dence as to such information only to the
extent and under the conditions directed
by the court.

§ 604.13 Request for advice,

Upon receiving any such summons, the
officer or employee may request advice
and assistance from the General Coun-
sel of FCA or the district general coun-
sel (or other designated attorney).

§ 604.1;1 Information regarding person-
nel.

Lists of employees shall not be re-
leased by an office or organization of the
Farm Credit System without the ap-
proval of the Governor, a deputy gov-
ernor, or a service director having gen-
eral supervision over the office or bank
concerned. This section is subject to the
following excepfions:

(a) Taxing authorities shall be sup-
plied, on request, with the names, ad-
dresses, and compensation of officers and
employees of FCA. Field offices receiving
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any such requests should forward them
to the Accounting and Budget Division.
(b) The Farm Credit Administration
may release employees’ names, addresses,
positions, and spouses’ names to repu-
table concerns for listing in local direc-
tories. The concern should use this
information for directory purposes only,
Employees wishing to do so should be
allowed to withhold their names.

§ 604.15 Authority reserved to release

information.

The provisions of §§ 604.7-604.14 shall
not operate to limit or restriet the discre-
tionary authority of the Governor or any
deputy governor to release, or authorize
the release of, information by or per-
taining to FCA or any bank or associa-
tion of the Farm Credit System.

§ 604.16 Official records generally.

The Farm Credit Administration and
the several banks and associations under
its supervision keep confidential the
classes of records enumerated in §§ 604.8,
604.9, 604.10, and 604.14. Such records
and other official records in the custody
of the Farm Credit Administration may
be made available as provided in
§§ 604.16-604.20. Information contained
in other official records in the custody of
a particular bank or association may b»
made available to persons directly and
properly concerned upon written applica-
tion to the particular bank or association.
Such application must identify the spe-
cific information sought and must show
how the applicant is concerned there-
with. Such application with respect to
official records in the custody of a par-
ticular bank or association may be
granted by the chief executive officer of
the bank or association in accordance
with the provisions of §§ 604.7-604.15.

Subpart B—Availability of Records of
the Farm Credit Administration

§ 604.17 Official records of the Farm

Credit Administration.

Upon request, identified records of the
Farm Credit Administration shall be
made available for public inspection and
copying, except exempt records which
include the following:

(a) Records specifically required by
executive order to be secret;

(b) Records related solely to the in-
ternal personnel rules and practices of
the Farm Credit Administration, includ-
ing matters which are for the guidance of
agency personnel;

(c) Records which are specifically
exempted from disclosure by statute;

(d) Commercial or financial informa-
tion obtained from any person or organi-
zation and privileged or confidential;

(e) Interagency or intra-agency mem-
orandums or letters which would not be
available by law to a private party in
litigation in which the United States, as
real party in interest on behalf of the
Farm Credit Administration, is a party,
or from a bank or association super-
vised by the Farm Credit Administration
to a private party in litigation with such
bank or association if such memoran-
dums or letters are records of such bank
or association;
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(f) Personnel and similar files, the
disclosure of which would constitute a
clearly unwarranted invasion of personal
privacy;

(g) Investigatory files compiled for
law enforcement purposes, except to the
extent available by law to a private
party;

(h) Records of or related to examina-
tion, operating, or condition reports
(other than published condition reports)
of or related to the banks and associa-
tions under the supervision of the Farm
Credit Administration which are pre-
pared by, on behalf of, or for its use.

§ 604.18 Identification of records re-
quested.

A member of the public who requests
records from the Farm Credit Admin-
istration shall provide a reasonably spe-
cific description of the records sought so
that such records may be located without
undue search or inquiry, A record that
is not identified by a reasonably specific
description is not an identified record,
and the request therefor may be declined.

§ 604.19 Request for records.

_Requests for identified records should
be directed to the Director of Informa-
tion, Farm Credit Administration, Wash-
ington, D.C. 20578. Copies of such records
may be obtained in person or by mail.
Records will be available for inspection
or copying during business hours on a
regular business day at the offices of the
Farm Credit Administration which are
located in the South Agriculture Build-
ing, Washington, D.C.

§ 604.20 Service charge.

(a) The Farm Credit Administration
furnishes a member of the public free
of charge a reasonable quantity of in-
formation that has been printed or
otherwise reproduced for the purpose of
making it available to the public without
charge.

(b) The Farm Credit Administration
furnishes a member of the public free of
charge information that is requested and
is not exempt from disclosure when the
information is readily available and can
be furnished by the Farm Credit Admin-
istration without charge.

(¢) When a request for information
which may not be furnished under para-
graphs (a) and (b) of this section is re-
ceived, the Farm Credit Administration
furnishes a copy of it at a fair and equit-
able fee when it is available to the public.
In determining such fair and equitable
fee, the Farm Credit Administration as-
certains all costs necessary to recover
the full cost to the Government including
but not limited to, cost of employee serv-
ice relating to research, reprodutcion. as-
sembly, and authentication. The fee will
be based on these costs and information
under this paragraph will not be fur-
nished until such fee is paid or arrange-

ments for payment are made.

E. A. JAENKE,
Governor,
Farm Credit Adminisiration.

[F.R. Doc. 70-10974; Filed, Aug. 20, 1970;
8:46 a.m.]

FEDERAL

RULES AND REGULATIONS

Title 14—AERONAUTICS AND
SPACE

Chapter I—Federal Aviation Adminis-

tration, Department of Transportation
[Afrspace Docket No. 7T0-WE-41]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Control Zone and
Transition Area

On June 27, 1970, a notice of proposed
rule making was published in the Fep-
ERAL REecIsTER (35 F.R. 10527) stating
that the Federal Aviation Administra-
tion was considering amendments to Part
71 of the Federal Aviation Regulations
that would alter the descriptions of the
Rock Springs, Wyo., control zone and
transition area.

Interested persons were given 30 days
in which to submit written comments,
suggestions, or objections. No objections
have been received, and the proposed
amendments are hereby adopted without
change.

Effective date. These amendments

shall be effective 0901 G.m.t., October 15,
1970.
(Sec. 307(a), Federal Aviation Act of 1958,
as amended, 49 U.S.C. 1348(a); sec. 6(c),
Department of Transportation Act, 49 US.C.
1655(c))

Issued in Los Angeles, Calif.,, on Au-
gust 3, 1970,
ARVIN O. BASNIGHT,
Director, Western Region./

In § 71.171 (35 F.R. 2054) the descrip-
tion of the k Springs, Wyo., control
zone is amended to read as follows:

Rock SprineGs, Wyo.

Within a 5.5-mile radius of the Rock
Springs-Sweetwater County Airport (latitude
41°35'45’" N., longitude 109°04'00"" W.):
within 3 miles each side of the Rock Springs
ILS localizer east course, extending from the
5.6 radius zone to 9 mlles east of the OM, and
within 3.5 miles each side of the Rock Springs
VORTAC 104* radial, extending from the 5.5
radius zone to 11.5 miles east of the VORTAC,

In § 71.181 (35 F.R, 2134) the descrip-
tion of the Rock Springs, Wyo., transi-
tion area is amended as follows:

Rock SpriNgs, Wyo.

That airspace extending upward from 700
feet above the surface within 9.6 mlles north
and 4.5 miles south of the 090* and 270°
bearings from Rock Springs LOM, extending
from 8 miles west to 18.5 miles east of the
LOM; within 1 mile north and 6 miles south
of the Rock Springs VORTAC 104° radial, ex-
tending from the VORTAC to 18.5 miles east
of the VORTAC, and that airspare ex-
tending upward from 1200 feet above the
surface within a 23 mile radius of Rock
Springs VORTAC extending clockwise from
a line 5 miles northwest of and parallel to

the Rock Springs VORTAC 026° radial to a -

line 6 miles south of and parallel to the
VORTAC 104° radial.

[F.R. Doc. 70-10978; Filed, Aug. 20, 1970;
8:46 a.m.]

[Airspace Docket No. T0-WE-45]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Control Zone and
Transition Area

On June 20, 1970, a notice of proposed
rule making was published in the Fep-
ERAL REGISTER (35 F.R. 10156) stating
that the Federal Aviation Administra-
tion was considering amendments to
Part 71 of the Federal Aviation Regula-
tions that would alter the descriptions of
the Sheridan, Wyo., control zone and
transition area.

Interested persons were given 30 days
1in which to submit written comments,
suggestions, or objections. No objections
have been received, and the proposed
amendments are hereby adopted with-
out change.

Effective date. These amendments shall
be effective 0901 G.m.t., October 15, 1970.
(Sec. 307(a), Federal Aviation Act of 1958,
as amended, 49 US.C. 1348(a); sec. 6(c),
Department of Transportation Act, 49
U.S.C. 1656(¢) )

Issued in Los Angeles,
August 3, 1970.

Calif,, on

ARVIN O. BASNIGHT,
Director, Western Region.

In § 71.171 (35 F.R. 2054) the descrip-
tion of the Sheridan, Wyo., control zone
area is amended to read as follows:

SHERIDAN, WYO,

Within a 5-mile radius of the Sheridan
County Alrport (latitude 44°46°25'" N., longi-
tude 106°58’15" W.); within 4 miles each
side of the Sheridan VORTAC 312° and 327°
radials, extending from the 5-mile radius
zone to 11.5 miles northwest of the VORTAC,
and within 3.5 miles each side of the Sheri-
dan VORTAC, 139° radial extending from
the VORTAC to 23 miles southeast of the
VORTAC.

In § 71.181 (35 F.R. 2134) the descrip-
tion of the Sheridan, Wyo., transition
area is amended to read as follows:

SHERIDAN, WYoO.

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of the Sheridan County Airport (latitude
44°46°25"" N., longitude 106°58716'" W.); that
airspace extending upward from 1,200 feet
above the surface within 7 miles southwest
and 10 miles northeast of the Sheridan
VORTAC 138° and 318° radials, extending
from 18.5 miles northwest to 34 miles south-
east of the VORTAC,

[F.R. Doc. 70-10979; Filed, Aug. 20, 1970;
8:46 a.m.]

|Airspace Docket No. T0-WE-47]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Control Zone and
Transition Area

On June 19, 1970, a notice of pro-
posed rule making was published in the
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FeperaL REGISTER (35 F.R. 10114) stat-
ing that the Federal Aviation Adminis-
tration was considering amendments to
Part 71 of the Federal Aviation Regu-
lations that would alter the descriptions
of the Modesto, Calif,, control zone and
transition area.

Interested persons were given 30 days
in which to submit written comments,
suggestions, or objections. No objections
have been received, and the proposed
amendments are hereby adopted without
change.

Effective date. These amendments

shall be effective 0901 G.m.t., October 15,
1970.
(See, 307(a), Federal Aviation Act of 1958,
as amended, 49 U.S.C. 1348(a); sec. 6(c),
Department of Transportation Act, 49 U.S.C.
1655(c))

Issued in Los Angeles,
August 3, 1970.

ARVIN O, BASNIGHT,
Director, Western Region.

In § 71.171 (35 F.R. 2054) the descrip-
tion of the Modesto, Calif., control zone
is amended to read as follows:

MopEesTo, CALIF.

Within a 5-mile radius of the Modesto City-
County Airport, Modesto, Calif. (latitude
37°3735’ N., longitude 120°57'15"" W.):
within 2 miles each side of the Modesto
VOR 302° radial, extending from the 5-mile
radius zone to 8 miles northwest of the
VOR; within 2 miles each side of the Modesto
VOR 122° radial, extending from the 5-mile
radius zone to 8 miles southeast of the VOR.
This control zone is effective during the spe-
cific dates and times established In advance
by a Notice to Airmen. The effective date
and time will thereafter be continuously
published in the Airman’s Information
Manual. -

In § 71,181 (35 F.R. 2134) for the de-
scription of the Modesto, Calif., transi-
tion area is amended by deleting all
before “ * * *: and that airspace ex-
tending upward from 1,200 feet * * *
and substituting therefor, ‘‘that airspace
extending upward from 700 feet above
the surface within 4.5 miles northeast
and 9.5 miles southwest of the Modesto
VOR 122° and 302° radials, extending
from 18.5 miles northwest to 18.5 miles
southeast of the VOR; * * *”.

[FR. Doc. 70-10980; Filed, Aug. 20, 10970;
8:46 a.m.|

Calif., on

[Airspace Docket No. 70-WE-52]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Control Zone and
Transition Area

On June 27, 1970, a notice of proposed
rule making was published in the Fep-
ERAL REGISTER (35 F.R. 10527) stating
that the Federal Aviation Administra-
ton was considering amendments to
Part 71 of the Federal Aviation Regula-
tions that would alter the descriptions of
the Worland, Wyo., control zone and
ransition area.

No. 163——2

RULES AND REGULATIONS

Interested persons were given 30 days
in which to submit written comments,
suggestions, or objections. No objections
have been received, and the proposed
amendments are hereby adopted without
change.

Effective date. These amendments shall
be effective 0901 G.m.t., October 15, 1970.

(Sec. 307(a), Federal Aviation Act of 1958,
as amended, 49 U.S.C. 1348(a); sec. 6(c), De-
partment of Transportation Act, 49 U.S.C.
1655(¢) )

Issued in Los Angeles, Calif., on Au-
gust 3, 1970,
ArvIN O. BASNIGHT,
Director, Western Region.

In § 71.171 (35 F.R. 2054) the descrip-
tion of the Worland, Wyo., control zone
is amended to read as follows:

WORLAND, WYO,

Within a 5-mile radius of Worland Mu-
nicipal Afrport (latitude 43°58°10"' N., lon-
gitude 107°56°50"" W.), and within 3.5 miles
each side of the Worland VOR 352¢ radial,
extending from the 5-mile radius zone to 12
miles north of the VOR.

In § 71.181 (35 F.R. 2134) the descrip-
tion of the Worland, Wyo., transition
area is amended to read as follows:

WoRrLAND, WYO.

The airspace extending upward from 700
feet above the surface within 4.5 miles east
and 9.5 miles west of the Worland VOR 352°
and 1724 radials extending from 18.5 miles
north to 6 miles south of the VOR: that air-
space extending upward from 1,200 feet above
the surface, within a 23-mile radius of the
VOR.

|F.R. Doc. 70-10981; Filed, Aug. 20, 1970;
8:46 a.m.]

| Airspace Docket No. 70-80-55]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Conirol Area and
Reporting Point

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to redesignate Control 1153 and
the Trout Oceanic reporting point.

The Jacksonville, Fla., radio beacon
utilized in the designation and align-
ment of Control 1153 will be relocated to
a new site during the month of Septem-~
ber 1970. The relocated radio beacon
(lat. 30°2753’" N., long. 81°48'06'’
W.) will also serve as the outer
marker for the ILS system serving Jack-
sonville International Airport Runway
7/25.

Accordingly, action is taken herein to
redesignate Control 1153 and the Trout
Intersection reporting point. Since this
amendment is minor in nature and no
substantive change in the regulation is
effected, notice and public procedure
thereon are unnecessary. However, since
it is necessary that sufficient time be
allowed to permit appropriate changes
to be made on aeronautical charts, this
amendment will become effective more
than 30 days after publication.
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Since this action involves, in part, the
designation of navigable airspace outside
the United States, the Administrator has
consulted with the Secretary of State and
the Secretary of Defense in accordance
with the provisions of Executive Order
10854.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 G.mn.t., Decem-
ber 10, 1970, as hereinafter set forth.

1. In §71.163 (35 F.R. 2046) Control
1153 is amended to read:

ConTROL 1153.

That airspace extending upward from 1,200
feet above the surface within 5 miles each
side of the Jacksonville, Fla., radio beacon
(lat. 80°27'53’* N., long. 81°48’06"" W.) 090"
bearing, including the additional airspace
within lines diverging at angles of 5° from
the centerline extending from the radio bea-
con to the western boundary of the New
York Oceanic CTA/FIR boundary, excluding
the portion below 2,000 feet MSL outside the
United States.

2. In § 71.209 (35 F.R. 2303) Trout INT

is amended by deleting “30°23’ N.,” and
substituting “30°21’ N.,” therefor.
(Sec. 307(a), 1110, Federal Aviation Act of
19568, 49 U.S.C. 1348 and 1510; Executive
Order 10854, 24 F.R. 9565; sec, 6(c), De-
partment of Transportation Act, 49 U.S.C.
1655(c¢) )

Issued in Washington, D.C., on Au-
gust 13, 1970.
H. B. HELSTROM,
Chief, Airspace and Air
Traffic Rules Division.

[F.R. Doc, 70-10982; Filed, Aug. 20, 1970;
8:46 a.m.)

[ Airspace Docket No. 70-WA-10]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Terminal Control Area
at Washington, D.C.

On June 5, 1970, Federal Register Doc-
ument No. 70-7045 was published in the
FEDERAL REGISTER (35 F.R. 8738) which
amends Part 71 of the Federal Aviation
Regulations, effective 0901 G.m.t., Au-
gust 20, 1970, by designating the Wash-
ington, D.C., Terminal Control Area. On
June 23, 1970, Federal Register Docu-
ment No. 70-7896 was published in the
FepERAL REGISTER (35 FLR. 10202) which
amended Federal Register Document No.
70-7045 in part by amending the bound-
ary description of that portion of area
A concerning the exclusion of that air-
space below 1,500 feet MSL around the
Washington-Virginia Airport (identified
on the Washington VFR terminal area
chart as “Al1”), Subsequent to the pub-
lication of these documents, it was noted
that the excluded area around the Wash-
ington-Virginia Airport does not provide
sufficient airspace for airport traffic pat-
terns on the north side of the airport. It
was further noted that the altitudes pre-
scribed for certain instrument ap-
proaches to Washington National Air-
port from the south are at or below
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1,500 feet MSL at the outer marker,
Therefore, in the interest of safety, ac-
tion is taken herein to provide the addi-
tional airspace required.

Since a situation exists where safety
requires immediate adoption of this
amendment, it is found that notice and
public procedure thereon are impractica-
ble, and good cause exists for making
this amendment effective on less than 30
days notice.

In consideration of the foregoing, Fed-
eral Register Document No. 70-7045, as
amended by Federal Register Documents
Nos. 70-7896 and 70-8951 (35 F.R. 10202,
11231) is amended, effective 0901, G.m.t.,
August 20, 1970, as hereinafter set forth.

1. In the boundary description of area
A, “the Herndon, Va., 126° radial” is
deleted and ‘‘a line running through the
point of intersection of a 7-mile radius
arc from the Washington VOR and the
Herndon VOR 126° radial and lat. 38°
51700’ N., long. 77°06710"" W.” is sub-
stituted therefor.

2. In the boundary description of area
A, “thence along an arc 7 miles in radius
from the Washington VOR, thence to
lat. 38°48’50’" N., long. 77°10'30"" W.;
tolat. 38°51°00°* N., long. 77°06"10"" W.;"
is deleted and “thence along an arc 7
miles in radius from the Washington
VOR to the Herndon VOR 126° radial,
thence to lat. 38°51’00’" N., long. T7°
06"10’" W.;” is substituted therefor.

3. In the boundary description of area
A, “a 5-mile radius of the Andrews, Md.,
VORTAC,” is deleted and *“a 5-mile
radius of the Andrews, Md., VORTAC,
including that airspace within 2 miles
each side of the Washington National
Airport ILS localizer south _course ex-
tending from the 5-mile radius circle
of the Washington VORTAC to the
Washington National ILS outer marker,
and” is substituted therefor.

(Sec. 307(a), Federal Aviation Act of 1958, 49
U.8.0. 1348; sec. 6(c), Department of Trans-
portation Act, 49 U.8.C. 1655(c) )

Issued in Washington, D.C., on Au-
gust 19, 1970,

T. MCCORMACK,
Acting Chief, Airspace and Air
Traffic Rules Division.

[F.R. Doc. T0-11103; Filed, Aug, 20, 1970;
8:49 am.|

Title 18—CONSERVATION OF
POWER AND WATER RESOURCES

Chapter Il—Tennessee Valley
Authority

PART 300—ETHICAL AND OTHER
CONDUCT STANDARDS AND RE-
SPONSIBILITIES OF EMPLOYEES
AND SPECIAL GOVERNMENT EM-
PLOYEES

Subpart B—Ethical and Other Conduct
Standards and Responsibilities of
Employees

APPENDIX

The Appendix to § 300.735-41(b) is re-
vised to read as follows:

FEDERAL

RULES AND REGULATIONS

APPENDIX

As provided in § 300.735-41(b) employees
in the following positions, which are de-
scribed in § 800.785-41(a) (2) and (3) and
which are in addition to the positions de-
scribed In §300.735-41(a) (1), must submit
statements of employment and financial
interests:

DIVISION OF LAW

Attorney (Procurement Contracts), Grade
M-8,

DIVISION OF PERSONNEL

Chlef, Employee Relations Branch, Grade
M-T.

Assistant to the Chlef, Employee Relations
Branch (Contract Compliance), Grade M-6.

Employee Relations Officer (Contract Com-
pliance), Grade M-5.

DIVISION OF FINANCE

Chlef, Auditing Branch, Grade M-T7.

Assistant to the Chief, Auditing Branch,
Grade M-6.

Supervisor, Voucher Examining Section,
Grade M-5.

DIVISION OF PURCHASING

Assistant to the Director of Purchasing,
Grade M-T,

Chief, Fuels Procurement. Branch, Grade M-7.

Chief, General Procurement Branch, Grade
M-7.

Chief, Trafic Branch, Grade M-7,

Chlef, Nuclear Procurement Branch, Grade
M-6. '

Chlef, Procurement Planning Staff, Grade
M-6.

Assistant Chief, Fuels Procurement Branch,
Grade M-6.

Assistant Chief, General Procurement Branch,
Grade M-6.

Assistant Chief, Traffic Branch, Grade M-6.

Supervisor, Eastern Section, Grade M-5.

Supervisor, Western Section, Grade M-5.

Supervisor, Electrical Section, Grade M-5.

Supervisor, General Traffic Section, Grade
M-5.

Supervisor,

Supervisor,
Grade M-5.

Supervisor, Nuclear Fuels Section, Grade M-5.

Supervisor, Structural Section, Grade M-5.

Personnel Officer (Contract Compliance),
Grade M-5.

Purchasing Agent, Grade M-5.

DIVISION OF PROPERTY AND SUPPLY

Chief, Computing Center, Grade M-T.

Chief, Office Service Branch, Grade M-T7,

Chief, Transportation Branch, Grade M-7.

Assistant to the Director of Property and
Supply, Grade M-6.

Assistant Chilef, Computing Ceater, Grade
M-6.

Assistant Chief, Land Branch, Grade M-6.

Assistant Chief, Oflice SBervice Branch, Grade
M-86.

Supervisor, Aviation Section, Grade M-6.

Supervisor of Titles, Grade M-8,

Building Management Specialist, Grade M-5,

DIVISION OF RESERVOIR PROPERTIES

Chlef, Property Administration Branch,
Grade M-7,

Chief, Public Service Branch, Grade M-T.

Manager of Properties, Grade M-7.

Chief, Recreation Resources Branch, Grade
M-8,

Manager of Properties, Grade M-8,

Manager of Properties, Grade M-5.

Assistant to the Director, Grade M-5.

LAND BETWEEN THE LAKES
Chlef, Public Services, Grade M-6.

Chlef, Resource Management, Grade M-8.
Administrative Officer, Grade M-5.

Mechanieal Section, Grade M-5.,

Nuclear Equipment Section, *

DIVISION OF WATER CONTROL PLANNING
Chlef, Enginecering Laboratory Branch, Grade

Chief, Hydraulic Data Branch, Grade M-7,
Chilef, Maps and Surveys Branch, Grade M-7

OFFICE OF ENGINEERING DESIGN AND
CONSTRUCTION

Office of the Manager of Engineering Design
‘' and Construction

Assistant to the Manager of Engineering
Design and Construction, Grade M-T7,

Division of Engineering Design

Civil Engineer (Group Head), Clvil Design
Branch, Grade M-7.

Electrical Engineer (Group Head), Electrical
Design Branch, Grade M-T,

Blectrical Engineer (Staff Head), Electrical
Design Branch, Grade M-T.

Mechanical Engineer (Group Head), Me-
chanical Design Branch, Grade M-T7.

Mechanical Engineer (Staff Head), Mechani-
cal Design Branch, Grade M-7,

Chief, Inspection and Testing Branch, Grade
M-T.

Assistant Chief, Inspection and Testing
Branch, Grade M-6.

Architect (Assistant to the Chief), Archi-
tectural Design Branch, Grade M-6.

Mechanical Engineer (Group Head), Civil
Deslgn Branch, Grade M-8.

Electrical Engineer (Group Head), Electrical
Design Branch, Grade M-8.

Diviston of Construction

Chief, Construction Accounting Branch,
Grade M-T.

General Construction Superintendent, Con-
struction Services Branch, Grade M-T7.

Construction Engineer, Browns Ferry Nu-
clear Plant Branch, Grade M-T.

General Construction Superintendent,
Browns Ferry Nuclear Plant Branch, Grade
M-1T.

Construction Engineer, Cumberland Steam
Plant Branch, Grade M-7,

General Construction Superintendent, Cum-
berland Steam Plant Branch, Grade M-T.

Project Manager, Allen Additions Branoch,
Grade M-7.

Construction Engineer, Racoon Mountaln—
Tims Ford Projects Branch, Grade M-T7.

General Construction Superintendent, Ra-
coon Mountain—Tims Ford Projecis
Branch, Grade M-T7.

Construction Engineer, Sequoyah Nuclear
Plant Branch, Grade M-7.

General Construction Superintendent, Se-
quoyah Nuclear Plant Branch, Grade M-T,

Assistant to the Director of Construction,
Grade M-8,

General Construction Superintendent, Allen
Additions Branch, Grade M-6,

. Construction Engineer, Paradise Steam Plant

Branch, Grade M-8.

Assistant General Construction Superintend-
ent, Paradise Steam Plant Branch, Grade
M-6.

Assistant to the Director of Construction
(Safety), Grade M-5.

OFFICE OF POWER

Office of the Manager of Power

Chief, Financial Planning Staff, Grade M-T

Chief, Management Services Staff, Grade M-7

Supervisor, Power Stores Section, Grade M-6.

Asslstant Supervisor, Power Stores Section.
Grade M-6.

Division of Power Resource Planning

Chief, Puels Planning Staff, Grade M-T.
Chief, Nuclear Engineering Branch, Grade
M-7.

Chjef, Power Research and Development
Branch, Grade M-T.
Chief, Power Supply

Grode M-T.

Planning Branch,

REGISTER, VOL. 35, NO. 163—FRIDAY, AUGUST 21, 1970




Assistant Chief, Nuclear Engineering Branch,
Grade M-6.

supervisor, Fuels Economics Section, Grade
M-5.

Supervisor, Fuels Engineering Section, Grade
M-b.

supervisor, System Development Section,
Grade M-5.

Division of Transmission Planning and
Engineering

Assistant to the Director of Transmisslon
Planning and Engineering, Grade M-T7.
Chief, Civil Engineering and Design Branch,
Grade M-T.

Chief, Communication Engineering and
Design Branch, Grade M-7.

Ohief, Electrical Engineering and Design
Branch, Grade M~7.

Chief, Transmission
Branch, Grade M-T.

Assistant Chief, Civil Engineering and
Design Branch, Grade M-6.

Assistant Chief, Communication Engineering
and Design Branch, Grade M-6,

Assistant  Chief, Transmission
Planning Branch, Grade M-6.

Supervisor, Design Review Section, Grade
M-5.

Supervisor, Materials, Specifications and
Procurement Section, Grade M-5.

Supervisor, Substation Projects Section,
Grade M-5.

Supervisor, Transmission Line Engineering
Section, Grade M-5.

Civil Engineer (Determination of Specifica-
tions) , Grade M-5.

Electrical Engineer (Appraisal of Prospective
Bidders), Grade M-5.

Division of Power Construction

Area Construction Manager, Grade M-T7,

Assistant to the Director of Power Construc-
tion, Grade M-6.

Assistant Area Construction Manager, Grade
M-6.

General Construction
Grade M-5.

Construction Engineer, Grade M-5.

System  Planning

System

Superintendent,

Division of Power Production

Chief, Hydroelectric Generation Branch,
Grade M-7,

Chief, Plant Engineering Branch, Grade M-7.

Chief, Power Plant Maintenance Branch,
Grade M-7.

Personnel Officer (Contract Enforcement),
Grade M-8,

Division of Power System Operations

Chief, Transmission Maintenance and Test
Branch, Grade M-7.

Division of Power Marketing

Asslstant to the Director of Power Marketing,
Grade M-7.

Chief, Direct Marketing Branch, Grade M-7.

Cr;!ﬂ"l Distributor Marketing Branch, Grade

D)s;rict Manager, Grade M-T7. .

Assistant District Manager, Grade M-5,

Assistant to the Chief, Distributor Marketing
Branch, Grade M-5.

OFFICE OF AGRICULTURAL AND CHEMICAL
DEVELOPMENT

Office of the Manager of Agricultural and
Chemical Development

Ch;:micz\l Engineeeer (Contract Negotiation),
Grade M-7.

Administrative Officer (Budgetary Control),
Grade M-8,

Agriculturist (International Fertilizer Devel-
opment), Grade M-6.

Chemical Engineer (International Fertilizer
Deve!opment) » Grade M-8.

Economist (International Fertilizer Develop~
ment), Grade M-6.
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Division of Agricultural Development

Chief, Agricultural Resource Development
Branch, Grade M-T7.

Chief, Soils and Fertilizer Research Branch,
Grade M-7.

Chief, Test and Demonstration Branch,
Grade M-7.

Assistant to the Director of Agricultural
Development (Contract Negotlation and
Compliance), Grade M-6.

Assistant Chief, Test and Demonstration
Branch, Grade M-6.

Agricultural Economist (Contract Nego-
tiation and Compliance), Grade M-6.

Agriculturist (Contract Negotiation and
Compliance), Grade M-6,

Supervisor, Field Section, Grade M-6.

Supervisor, Process and Product Improve-
ment Section, Grade M-6.

Administrative Officer (Budgetary Control),
Grade M-5.

Division of Chemical Development

Chief, Applied Research Branch, Grade M-T.

Chief, Design Branch, Grade M-7.

Chief, Fundamental Research Branch, Grade
M-T.

Chief, Process Engineering Branch, Grade
M-T7.

Electrical Engineer, Grade M-6.

Mechanical Engineer, Grade M-6,

Mechanical Engineer (Determination of
Specifications), Grade M-5.

Personnel Officer (Contract Compliance),
Grade M-5.

Division of Chemical Operations

Chief, Maintenance Branch, Grade M-7.

Supervisor, Procurement and Production
Section, Grade M-5. .

Personnel Officer (Contract Compliance),
Grade M-5.

OFFICE OF HEALTH AND ENVIRONMENTAL
SCIENCE

Office of the Manager of Health and
Environmental Science

Chief, Safety Staff, Grade M-7.

Safety Engineer (Establishment and En-
forcement of Safety Standards and Proce-
dures Systems), Grade M-5.

Division of Environmental Research
Development

Assistant to the Director of Environmental
Research and Development (Administra-
tion), Grade M-7.

Assistant to the Director of Enyironmental
Research and Development (Program),
Grade M-7,

Chief, Air Quality Branch, Grade M-7,

Chief, Environmental Biology Branch, Grade
M-T.

Chief, Environmental Engineering Branch,
Grade M-T7.

Chief, Industrial and Radiological Hygiene
Branch, Grade M-7.

Chief, Water Quality Branch, Grade M-7.

Assistant Chief, Air Quality Branch, Grade
M-86.

Assistant Chief, Environmental
Branch, Grade M-6.

Assistant Chief, Water Quality Branch, Grade
M-6.

Environmental Engineer (Determination of
Public Health Engineering Specifications),
Grade M-5.

Supervisor, Management Services, Grade M-5.
Division of Medical Services

Chief, Special Health Services Staff, Grade
M-T7.
Chief, Eastern Area Medical Service, Grade

and

Biology

Chief, Western Area Medical Service, Grade
M-7.

Assistant to the Director of Medical Services,
Grade M-6.
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Chief, Dental and Health Education Stafr,
Grade M-6.

OFFICE OF TRIBUTARY AREA DEVELOPMENT

Assistant to the Director of Tributary Area
Development, Grade M-7.

Assistant to the Director of Tributary Area
Development, Grade M-6.

Division of Forestry, Fisheries, and Wildlife

Development

Chief, Forest and Upland Wildlife Resources
Branch, Grade M-7.

Supervisor, Forest and Habitat Revegetation
Section, Grade M-6.

Dated: August 14, 1970.

TENNESSEE VALLEY AUTHORITY,
LYNN SEEBER,
General Manager.

|F.R. Doc. 70-11007; Filed, Aug. 20, 1970;
8:48 a.m.]

Title 21—F00D AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Department of Health, Edu-~
cation, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS

PART 27—CANNED FRUITS AND
FRUIT JUICES

Canned Peaches ldentity Standard;
Amendment and Confirmation of
Effective Date of Order Regarding
Ascorbic Acid

In the matter of amending the defini-
tion and standard of identity for canned
peaches to permit optional use of ery-
thorbic acid or ascorbic acid in an
amount no greater than necessary to
preserve color:

An order in the above-identified mat-
ter was published in the FEDERAL REGIS-
TER of May 16, 1970 (35 F.R. 7645). The
order provided for the optional use of
ascorbic acid at a level not to exceed 390
parts per million but did not provide for
the use of erythorbic acid pending fur-
ther study regarding the minimum
amount necessary to accomplish the in-
tended effect.

The only response to the order was
a letter from the petitioner commenting
on the ramifications of the ascorbic acid
limitation. The petitioner emphasized
that the experimental data submitted in
the petition showed that ascorbic acid,
added at a level of 390 parts per million,
was effective in preserving the color of
a single variety of canned peaches but did
not establish that this amount would be
equally effective in preserving the color
of all varieties of peaches under all
canning and storage conditions. The
petitioner further contends that the
order fails fto take into account the
amount of ascorbic acid naturally
present in peaches and that this
amount further restricts the amount
of ascorbic acid that may be added. The
petitioner urges that the safety of ascor-
bic acid and the limiting feature of its
cost, be taken into account in considering
a request that § 27.2(a) (6) be changed to
read ‘“‘Ascorbic acid in an amount no
greater than necessary to preserve color."”

21, 1970
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The Commissioner of Food and Drugs
concludes that the petitioner’'s sugges-
tion should be adopted and thai the sub-
ject order, as changed, should be
confirmed.

Therefore, pursuant fo provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 401, 701, 52 Stat. 1046, 1055,
as amended 70 Stat. 919, 72 Stat. 948; 21
U.S.C. 341, 371) and under authority
delegated to the Commissioner (21 CFR
2.120), notice is given that no objections
were filed to the above-identified order.
Accordingly, the amendments to § 27.2,
including the change set forth below, be-
came effective July 15, 1870.

Section 27.2(a) (6) is changed to read
as follows:

§ 27.2 Canned peaches; identity: label
statement of optional ingredients.
(w) s » e —
(6) Ascorbic acid in an amount no
greater than necessary to preserve color,
- - » » -
Dated: August 12, 1970.
Sam D. FINE,
Acling Associate Commissioner
for Compliance.

[F.R. Doc. 70-10959; Flled, Aug. 20, 1970
8:45 am.]

SUBCHAPTER C—DRUGS

PART 135¢—NEW ANIMAL DRUGS IN
ORAL DOSAGE FORMS

Spectinomycin Dihydrochloride Oral
Solution

The Commissioner of Food and Drugs
has cvaluated the new animal drug ap-
plications filed by Amdal Co., Division of
Abbott Labs., Abbott Park, North Chi-
cago, Ill, 60064 (33-157V), and Diamond
Labs., Inc., 2538 Southeast 43d Street,
Des Moines, Iowa 50317 (41-629V), pro-
posing the safe and effective use of spec-
tinomycin dihydrochloride oral solution
for the treatment of pigs as specified
below, The applications are approved.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512(i), 82 Stat. 347; 21 U.S.C.
360b(i)) and under authority delegated
to the Commissioner (21 CFR 2.120), the
following new section is added to Part
135¢:

§ 135¢.24 Spectinomycin
ride oral solution.

dihydrochlo-

(a) Specifications. The spectinomycin
dihydrochloride pentahydrate used in
manufacturing the drug is the antibiotic
substance produced by growth of Strep-
tomyces flavopersicus (var. Abbott) or
the same antibiotic substance produced
by any other means. The drug is pack-
aged as an aqueous solution containing
50 milligrams of spectinomycin activity
per milliliter, -

(b) Sponsors. (1) Amdal Co., Division
of Abbott Labs., Abbott Park, North Chi-
cago, I1l. 60064.

RULES AND REGULATIONS

(2) Diamond Labs,, Inc., 2538 South-
east 43d Street, Des Moines, Towa 50317,

(¢) Conditions of use. (1) It is used
for the treatment and control of infec-
tious bacterial enteritis (white scours)
associated with E. coli in pigs under 4
weeks of age.

(2) It is administered orally at the
rate of 50 milligrams per 10 pounds body
weight twice daily for 3 to 5 days.

(3) Do not administer to pigs over 15
pounds body weight or over 4 weeks of
age. Do not administer within 21 days of
slaughter.

Effective date. This order shall be ef-
fective upon publication in the FeperaLn
REGISTER.

(Sec. 512(1), 82 Stat. 347; 21 U.S.C. 360(b))
Dated: August 13, 1970.

Sam D, FINE,
Acting Associate Commissioner
for Compliance.

|F.R. Doc. 70-10960; Filed, Aug. 20, 1070;
8:45 a.m,|

Title 13—CUSTOMS DUTIES

Chapter |—Bureau of Customs,
Department of the Treasury
[ T.D. 70-183)

PART 4—VESSELS IN FOREIGN AND
DOMESTIC TRADES

Ecuador; Coastwise Transportation

On the basis of information obtained
and furnished by the Department of
State, it is found that the Government
of Ecuador extends to vessels of the
United States, in ports of Ecuador, privi-
leges reciprocal to those provided in
§ 4.93(a) (1) of the Customs Regulations,
with respect to empty cargo vans, empty
lift vans, and empty shipping tanks.
Therefore, vessels of the Government of
Ecuador are permitted to transport
coastwise empty cargo vans, empty lift
vans, and empty shipping tanks under
the conditions specified in the applicable
proviso to section 27, Merchant Marine
Act, 1920, as amended (46 U.S.C. 883).

Accordingly, § 4.93(b) (1) of the Cus-
toms Regulations is amended by the in-
sertion of “Ecuador” in appropriate
alphabetical order in the list of countries
in that section.

(80 Stat. 379, sec. 27, 41 Stat. 999, as amended;
5 U.S.C. 301, 46 U.S.C. 883)

Effective date. This amendment shall
become effective on the date of its pub-
lication in the FEDERAL REGISTER.

[sEaLl MyLES J. AMBROSE,
Commissioner of Customs.

Approved: August 13, 1970,

WiLriam L, DICKEY,
Acting Assistant Secretary
of the Treasury.

[F.R. Doc. 70-10983; Filed, Aug. 20, 1870;
8:46 a.m.|

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 8—Veterans Administration

MISCELLANEOUS AMENDMENTS 10
CHAPTER

Chapter 8 is amended as follows:

PART 8-2—PROCUREMENT BY
FORMAL ADVERTISING

1. In §8-2502, paragraph
amended to read as follows:

§ 8-2.502 Conditions for use.

Two-step formal advertising will not
be used by any Veterans Administration
procurement activity unless its use has
been approved by one of the following
officials:

(a) Manager, Veterans Administra-
tion Marketing Center, for contracts en-
tered into by a Marketing Division,

(a) .is

PART 8-3—PROCUREMENT BY
NEGOTIATION

2. In Subpart 8-3.2, §§8-3.200 and
8-3.203 are added to read as follows:

§ 8-3.200 Scope of subpart.

(a) Subject to the requirements and
limitations prescribed in FPR 1-3.1, 1-3.2
and 1-3.3 and Subparts 8-3.1, 8-3.2 and
8-3.3, Veterans Administration contract-
ing officers, acting within the scope of
their authority, may negotiate contracts
for the acquisition of supplies, equipment
and services. Each such acquisition will
cite the specific authority under which
the procurement was negotiated.

(b) In those instances where a pur-
chase in excess of $2,500 may be nego-
tiated under more than one authority,
the contracting officer will select the
authority he deems most appropriate to
accomplish the purchase and will include
in the contract file complete justification
for his selection,

§ 8-3.203 Purchases not in excess of
$2,500.

Purchase of supplies, equipment and
services authorized under the special pro-
curement authorities cited in title 38,
United States Code will, when the cosl
of each such transaction does not exceed
$2,500, be negotiated under the authority
contained in FPR 1-3.203.

Nore: The limitation imposed upon open
market transactions by 38 U.S.C. 1820(b)
will be observed in all instances.

3. Section 8-3.204 is revised to read as
follows:

§ 8-3.204 Personal or professional serv-
1ces,

Various sections of title 38, United
States Code, authorize the Administrator
to enter into contracts or agreements for
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the purpose of acquiring personal or pro-
fessional services. These authorizations
do not, however, stipulate the manner in
which such contracts or agreements are
to be entered into, i.e., negotiation or for-
mal advertising. Civilian agencies are,
under authority of FPR 1-3.204, author-
ized to procure such services by negotia-
tion. Therefore, when the services listed
in this section are to be acquired by the
Veterans Administration, a contract or
agreement wil be negotiated by the con-
tracting officer. These contracts or agree-
ments will cite in addition to the author-
ity to negotiate, FPR 1-3.204, the appro-
priate section of title 38 which authorizes
the contract.

(a) Architect-engineer services when
required in conjunction with construc-
tion (see Subparts 8-4.50 and 8-7.50 of
this chapter) will cite as the authority
for such negotiation FPR 1-3.204—38
US.C. 5002.

(b) Contracts with medical schools
and clinies for the acquisition of scarce
medical specialist services will be nego-
tiated under authority of FPR 1-3.204—
38 U.S.C. 4117.

(¢c) Contracts or agreements with
medical schools and other medical instal-
lations having hospital facilities or with
a Federal, State, or local hospital, public
or private, in the medical community
for:

(1) The mutual use or exchange of use
of specialized medical resources when
sich an agreement will obviate the need
for a similar resource to be provided in a
Veterans Administration facility; or

(2) The mutual use, or exchange of
use, of specialized medical resources in a
Veterans Administration facility, which
have been justified on the basis of veter-
ans’ care, but which are not utilized to
their maximum effective capacity

will be negotiated under authority of
FPR 1-3.204—38 U.S.C. 5053.

(d) Each proposed contract or agree-
ment and renewal or revision thereof in
paragraphs (b) and (¢) of this section
will be forwarded to the appropriate Re-
gional Medical Director (134) for ap-
proval prior to consummation. A recom-
mendation by the station head as to the
geographical limits to be applied to the
medical community will accompany each
proposed contract or agreement.

(e) Personal service confracts having
an employer-employee relationship, ex-
cept to the extent indicated in paragraph
(b) of this seetion, will not be negotiated
under this authority but will be consum-
mated in accordance with MP-5, Parts I
and II, The determination as to whether
a contract is of this nature is primarily
the responsibility of the appointing offi-
cial; however, contracting officers should
be alert to the following conditions or cir-
Cumstances, which, if present, could re-
sult in an invalid contract if with:

(1) An individual. (i) The contract
does not call for an end product which is
adequately described in the contract.

(ii) The contract price or fee is based
on the time actually worked rather than
the results to be accomplished.

(ili) The services are to be of a con-
tinuing rather than a temporary or in-
termittent nature,

-~
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(2) A concern. (i) Office space, equip-
ment, and supplies necessary for contract
performance are to be furnished by the
Veterans Administration.

(ii) Contractor-furnished -personnel
are to be integrated within the Veterans
Administration organizational structure.

(iii) Contractor-furnished personnel
are to be used interchangeably with Vet-
erans Administration personnel to per-
form the same functions.

(iv) The Veterans Administration re-
tains the right to control and direct
the means and methods by which
contractor-furnished personnel accom-
plish the work.

(f) If in the opinion of the contracting
officer any of the conditions or circum-
stances in paragraph (e) of this section
are present, he will, in consultation with
the requester, resolve all such doubts
seeking if necessary competent legal
advice.

(g) Contracts or agreements for pro-
fessional or technical services with pri-
vate or public agencies not specifically
authorized in any other section of title
38, United States Code may be acquired
under 38 U.8,C. 213 and negotiated un-
der FPR 1-3.204. Contracts of this na-
ture must be performed on an independ-
ent contractor or task basis and are an
approved resource of the agency for such
services. The approval of the appropriate
department or staff head will be secured
before contracts of this nature are
negotiated.

4, In § 8-3.207, paragraphs (b) (3), (¢)
(3), (d)(2) (i), and (e) (2) (i) are amend-~
ed to read as follows:

§ 8-3.207 Medicines or medical supplies,
R B E - -
(b) Drugs and chemicals. * * * 4
(3) Manager, Veterans Administra-
tion Marketing Center.

- * - L3 *

(¢) Wheel chairs and hearing
aids. ¥y & *
(3) Manager, Veterans Administra-
tion Marketing Center.
* - . - *

(d) Medical equipment. * * *
(2) . s 3

(i) Manager, Veterans Administra-
tion Marketing Center.
» & - L *

(e) Radiological and nuclear equip-
ment and supplies. * * *

£} ol
(i) Manager, Veterans Administra-
tion Marketing Center.
- - - - *

5. In §8-3.209, paragraph (b)(3) is
amended to read as follows:

§ 8-3.209 Subsistence supplies.

- - * - *
(b) L
(3) Manager, Veterans Administra-

tion Marketing Center.
" L 3 * x

»
6. Section 8-3.215 is revised to read as
follows:

§ 8-3.215 Otherwise authorized by law.

Various sections of title 38, United
States Code, authorize the Administrator
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to enter into certain contracts, and cer-
tain types of contracts, without regard
to any other provision of law. Veterans
Administration contracting officers en-
tering into contracts by negotiation for
any of the following items or services,
estimated to cost in excess of $2,500,
will cite, in addition to FPR 1-3.215, the
appropriate section of title 38, United
States Code as their authority to do so:

(a) Contracts for orthopedic and
prosthetic appliances and related serv-
ices. FPR 1-3.215—38 U.S.C. 5013,

(b) Contracts to purchase or sell mer-
chandise, eguipment, fixtures, supplies
and services for the operation of the
Veterans Canteen Service. FPR 1-3.215—
38 U.S.C. 4202.

(¢) Contracts or leases for the opera-
tion of parking facilities established
under authority of 38 U.S.C, 5004(h) (1),
provided that (1) the establishment,
operation and maintenance of such
facilities have been authorized by the
Administrator or his designee; and (2)
the station head determines in writing
that operation by contract or lease is
both desirable and warranted. FPR
1-3.215—38 U.S.C. 5004(b) (3).

(d) Contracts for laundry and other
common services, such as the purchase
of steam, may be negotiated with non-
profit, tax-exempt, educational, medical,
or community institutions, when specif-
ically approved by the Administrator or
his designee and when such services are
not reasonably available from private
commercial sources. FPR 1-3.215—38
U.S.C. 5012, “—

(1) Contracts of this nature shall
contain the clause in FPR 1-7.101-10, ex-
amination of records. They are also sub-
ject to the provisions of FPR 1-1.5 and
Subpart 8-1.5 of this chapter, contin-
gent fees; FPR 1-3.401, types of con-
tracts; FPR 1-3.405-5 and § 8-3.405-5,
cost-plus-a-fixed fee contract.

(2) Requests to enter into such con-
tracts will be submitted to the appropri-
ate Regional Medical Director (134) for
approval by the Administrator or his
designee.

(e) Contracts or agreements with pub-
lic or private agencies for the services
of translators. FPR 1-3.215—38 U.S.C,
213.

7. Section 8-3.801-3 is revised to read
as follows:

§ 8-3.801-3 Responsibility of other per-

sonnel.

The Controller will provide advice,
assistance or cost audits as provided in
§§ 8-3.705, 8-3.809, and 8-3.813.

8. Section 8-3.805-1 is added to read
as follows:

§ 8-3.805 Selection of offerors for ne-
gotiation and award.

§ 8-3.805-1 General.

FPR 1-3.805-1 states that competitive
procurement is inappropriate when pro-
curing research and development or
special services (such as architect-engi-
neer services) and cost reimbursement
contracts. It is also inappropriate when
procuring the services of labor relations
arbitrators, and those related to the
medical, paramedical and scientific fields,
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whether the contract is with an indi-
vidual or an organization.

(Sec. 205(c), 63 Stat. 390, as amended, 40
Stat. 486(c): sec. 210(c), 72 Stat. 1114, 38
U.S.C. 210(¢))

These reégulations are effective im-
mediately.

Approved: August 14, 1970.
By direction of the Administrator.

[sEAL] Frep B. RHODES,
Deputy Adm?nistrator.
[F.R. Doc. 70-10977; Filed, Aug. 20, 1970;
8:46 am.]

Title 49—TRANSPORTATION

Chapter X—Interstate Commerce
Commission

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[No. MC-C-3437]
PART 1047—EXEMPTIONS

Motor Transportation of Property In-
cidental to Transportation by Air-
craft

At a general session of the Inter-
state Commerce Commission, held at its
office in Washington, D.C., on the 28th
day of July 1970.

No. MC-C-3437: Motor Transportation
of Property Incidental to Transporta-
tion by Aircraft; No. MC-C-3437 (Sub-
No. 2): Weir Cook Municipal Airport,
Indianapolis, Ind.—exempt zone; No.
MC-C-3437 (Sub-No. 3): Atlanta Mu-
nicipal Airport, Atlanta, Ga.—exempt
zZone.

It appearing, that on May 4, 1964, the
Commission made and entered its report,
95 M.C.C. 71, and order in No. MC-C-
3437, promulgating certain regulations
with respect to motor transportation of
property incidental to transportation by
aircraft (49 CFR 1047.40);

It further appearing, that by joint pe-
tition filed September 25, 1968, Film Car-
rier Conference of The American Truck-
ing Associations, Inc., and Air Freight
Motor Carriers Conference request the
Commission to reopen the proceeding in
No. MC-C-3437 for the purpose of pro-
mulgation of additional or clarifying
regulations;

It further appearing, that by joint pe-
tition filed April 18, 1968, in No. MC-C-
3437 (Sub-No. 2), Air Freight Motor Car-
riers Conference, Film Carrier Confer-
ence of The American Trucking Associa-
tions, Inc., and Indiana Transit Service,
Inc., request the Commission specifically
to determine, pursuant to 49 CFR
1047.40(¢c), the zone surrounding Weir
Cook Municipal Airport, Indianapolis,
Ind., within which motor transportation
of property is incidental to transporta-
tion by air and exempt from the Com-
mission’s economic regulation under sec-
tion 203(b) (7a) of the Interstate Com-
merce Act;

1t further appearing, that by joint pe-
tition filed August 16, 1968, in No. MC-
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C-3437 (Sub-No. 3), Air Freight Motor
Carriers Conference, Film Carrier Con-
ference of The American Trucking Asso-
ciations, Inc., Theatres Service Co., and
Benton Brothers Film Express, Inc., re-
quest the Commission specifically to de-
termine, pursuant to 49 CFR 1047.40(¢),
the zone surrounding Atlanta Municipal
Airport, Atlanta, Ga., within which
motor transportation of property is in-
cidental to transportation by air and
exempt from the Commission’s economic
regulation under section 203(b) (7a) of
the Interstate Commerce Act;

It further appearing, that investiga-
tion of the matters and things involved
in the said petitions having been made,
and said Commission having made and
filed a report herein containing its find-
ings of facts and conclusions thereon,
which report is hereby made a part
hereof :

It is ordered, That the petition in No.
MC-~-C-3437 be, and it is hereby, denied.

It is further ordered, That § 1047.40
of the Code of Federal Regulations, as
prescribed in the order entered in No.
MC-C-3437 on May 4, 1964 (49 CFR
1047.40), be, and it is hereby, amended
by the addmon thereto of paragraph (d)
(1) and (2) as follows:

§ 1047.40 Motor transportation of prop-
erty incidental to transportation by
aireraft.

. . . . ..

(d) Exempt zones and operations—(1)
Weir Cook Municipal Airport (Indian-
apolis, Ind.). The area surrounding the
Weir Cook Municipal Airport at Indian-
apolis, Ind., within which the transporta-
tion by motor vehicle, in interstate or
foreign commerce, of property having a
prior or subsequent movement by air,
which transportation otherwise meets the
requirements of section 1047.40(a) of
this part, is exempt from economic reg-
ulation by the Interstate Commerce
Commission pursuant to section 203(b)
(7a) of the Interstate Commerce Act,
includes Greencastle, Ind., points in the
Greencastle, Ind., commercial zone, and
those points within 25 miles of either the
Weir Cook Municipal Airport or the city
limits of Indianapolis, Ind., but does not
include Terre Haute, Ind.

(2) Atlanta Municipal Azrport (At~
lanta, Ga.). The area surrounding the
Atlanta Municipal Airport at Atlanta,
Ga., within which the transportation by
motor vehicle, in interstate or foreign
commerce, of property having a prior or
subsequent movement by air, which
transportation otherwise meets the re-
quirements of section 1047.40(a) of this
part, is exempt from economic regulation
by the Interstate Commerce Commission
pursuant to section 203(b)(7a) of the
Interstate Commerce Act, includes Cov-
ington and Porterdale, Ga., points in the
commercial zones of Covington and Por-
terdale, Ga., and those points within 25
miles of either the Atlanta Municipal
Airport or the city limits of Atlanta, Ga.
(embracing Conyers, Lithonia, and Ox~
ford, Ga.), but does not include Eaton-
ton, Madison, and Rutledge, Ga.
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(52 Stat. 1029, 490 U.S.C. 303 (b) (7a); 52 Stat,
1237, 49 U.S.C. 304(a) (6); 56 Stat. 285, 80
Stat. 383; 49 U.S.C. 1003, 5§ U.S.C. 553, 559)

It is further ordered, That this order
shall become effective on September 28,
1970, and shall continue in effect until
the further order of the Commission.

And it is further ordered, That notice
of this order shall be given to the general
public by depositing a copy thereof in the
office of the secretary of the Commission
at Washington, D.C., and by filing a copy
thereof with the Director, Office of the
Federal Register.

By the Commission,

[SEAL] H. NEIL GARSON,
~ Secretary.
[F.R. Doc. 70-11015; Filed, Aug. 20, 1970;

8:49 am.]

Title 30—WILDLIFE AND
FISHERIES

Chapter |—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

SUBCHAPTER B—HUNTING AND POSSESSION
OF WILDLIFE

PART 10—MIGRATORY BIRDS

Open Seasons, Bag Limits, Possession,
and Use of Feathers of Certain Mi-
gratory Game Birds; Correction

F.R. Doc. 70-8553 appearing on page
11996 in the issue of Saturday, July 25,
1970, is amended as follows:

1. In §10.9, paragraph (a) on page
11997, a comma should be inserted after
the words “tagged or not tagged”.

2. In §10.41, paragraph (a) on page
11997, the season dates for Delaware
reading “Sept. 15-Nov. 13” should read
“Sept. 5-Nov. 13.”

3. In § 10.46, paragraph (b) on page
11998, the entry for Alabama Woodcock
reading “Dec. 12-Feb. 15" should read
“Dec. 13-Feb. 15.”

4. In §10.46, paragraph (b) on page
11998, the entry for Louisiana Woodcock
reading “Nov. 26-Nov. 29" should read
“Nov. 26-Nov. 29, Dec. 9-Feb. 7.”

5. In § 10.51, on page 11999 the first
entry for the Remainder of Alaska and
Unimak Island reading “Sept. 1-Dec. 4"
should read “Sept. 1-Dec. 14."

6. In § 10.53, paragraph (d)(2) on -
page 12000, the words “Fon du Lac”
should read *“Fond du Lac.”

(40 Stat. 765; 16 U.S.C. 703 et seq.)

Effective date. Notice and public pro-
cedure having been found to be imprac-
tical and unnecessary, this amendment
shall become effective upon publication
in the FEpERAL REGISTER.

JoHN S. GOTTSCHALK,
Director, Bureau of
Sport Fisheries and Wildlife.
Avucust 17, 1970,

[F.R. Doc. T70-10991; Filed, Aug. 20, 1970
8:47 am.]
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SUBCHAPTER C—THE NATIONAL WILDLIFE
REFUGE SYSTEM

PART 32—HUNTING

sand Lake National Wildlife Refuge,
S. Dak.

On page 11303 of the FEDERAL REGISTER
of July 15, 1970, there was published a
notice of proposed amendment to 50 CFR
32.11. The purpose of this amendment
is to provide public hunting of migratory

game birds on certain areas of the Na-
tional Wildlife Refuge System, as leg-
islatively permitted.

Interested persons were given 30 days
in which to submit written comments,
suggestions, or objections with respect to
the proposed amendment. No comments,
suggestions, or objections have been re-
ceived. The proposed amendment is
hereby adopted without change.

Since this amendment benefits the
public by relieving existing restrictions
on migratory game bird hunting, it shall
become effective upon publication in the
FEDERAL REGISTER.

{Sec. 7, 80 Stat. 929, 16 U.S.C. 715i; sec. 4, 80
Stat. 927, 16 U.S.C. 668dd (c¢). (d))

1. Section 32.11 is amended by the fol-
lowing addition:
§32.11 List of open areas; migratory
game birds.
* - o - *
SourH DAKOTA

Sand Lake National Wildlife Refuge.

JoHN S. GOTTSCHALK,
Director, Bureau of
Sport Fisheries and Wildlife.

Avcust 17, 1970,

|FR. Doc, 70-10990; Filed, Aug. 20, 1970;
8:47 am.]

PART 32—HUNTING
Yozoo National Wildlife Refuge, Miss.

The following special regulations are
Issued and are effective on date of pub-
lication in the FEpERAL REGISTER,
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§32.12 Special regulations: migratory
game birds; for individual wildlife
refuge areas.

MI1SSISSIPPI
YAZOO NATIONAL WILDLIFE REFUGE

Public hunting of mowrning doves on
the Yazoo National Wildlife Refuge,
Miss., is permitted only on the areas
designated by signs as open to hunting,
These open areas, comprising approxi-
mately 1,000 acres, are delineated on a
map available at refuge headquarters,
Route 1, Hollandale, Miss. 38748; and
from the Regional Director, Bureau of
Sport Fisheries and Wildlife, Peachiree-
Seventh Building, Atlanta, Ga. 30323.
Hunting shall be in accordance with all
applicable State and Federal regulations
and seasons covering the hunting of
mourning doves, subject to the following
special conditions:

(1) Hunting dates: September 14-19,
21-26, 1970,

(2) No hunters will be permitted
within the hunting areas before 11:45
a.m, daily,

(3) Retrievers used by hunters will be
kept under control at all times.

(4) All firearms must be encased
and/or unloaded when outside designated
hunting areas.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32,
and are effective through September 26,
1970.

W. L. TowNs,
Acting Regional Director, Bu-
reau oj Sport Fisheries and
Wildlife.

Avcust 14, 1970.

[F.R. Doc. 70-10975; Filed, Aug. 20, 1970;
8:46 am.]

PART 32—HUNTING
Hatchie National Wildlife Refuge,
Tenn.

The following special regulation is is-
sued and is effective on date of publica-
tion in the FEDERAL REGISTER.
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§ 32.22 Special regulations; wupland
game: for individual wildlife refuge
areas.

TENNESSEE

HATCHIE NATIONAL WILDLIFE REFUGE

The public hunting of squirrels and
raccoons on the Hatchie National Wild-
life Refuge is permitted on the area des-
ignated by signs as open to hunting. This
open area comprising 8,417 acres is
delineated on a map available at the
Refuge headquarters, Brownsville, Tenn,
38012; and from the Regional Director,
Bureau of Sport Fisheries and Wildlife,
Peachtree-Seventh Building, Atlanta,
Ga. 30323,

Hunting shall be in accordance with
all State and Federal regulations subject
to the following conditions:

Squirrels, (1) The open season for
squirrels is September 28 through
October 29.

(2) Only .22 caliber rifles or shotguns
incapable of holding more than three
shells are permitted.

(3) Dogs are prohibited.

(4) The hunting of crows, gray foxes,
bobcats, and feral hogs is permitted dur-
ing this hunt.

Raccoons. (1) The open season for
raccoons will be October 15 through
November 14.

(2) Hunting hours shall be from
7 p.m. to midnight.

(3) Axes, saws, or other cutting im-
plements are prohibited.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally, which are set forth in Title 50,
Code of Federal Regulations, Part 32,
and are effective through November 14,
1970.

W. L. Towns,
Acting Regional Director, Bu-
reauw of Sport Fisheries and
Wildlife.
AvcusTt 14, 1970.

|F.R. Doc. 70-10976; Filed, Aug. 20, 1970;
8:46 a.m.]
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Proposed Rule Making

CIVIL AERONAUTICS BOARD

[ 14 CFR Paris 207, 208, 212, 214,
249, 295, 3991

[Docket No. 22174]
CHARTER REGULATIONS

Supplemental Notice of Proposed Rule
Making

AvcusT 18, 1970.

The Board by circulation of notice of
proposed rule making EDR-183, PSDR~
24. datel May 8, 1970, and publication at
35 F.R. 7587, gave notice that it had
under consideration proposed amend-
ments to Parts 207, 208, 212, 214, 249,
and repeal of Part 295 of its economic
regulations (14 CFR Parts 207, 208, 212,
214, 249, and 295) and amendment of its
policy statements, Part 399 (14 CFR Part
399). The proposals embody substantial
revision and extension of the charter
regulations and include implementing,
clarifying, and editorial amendments,

Interested persons were given an op-
portunity to participate in the proposed
rule making through transmission of
twelve (12) copies of written data, views,
or arguments pertaining thereto to the
Docket Section on or before June 15,
1970, with reply comments due Oon or
before July 6, 1970. By EDR-183A/
PSDR~24A, dated June 9, 1970, 35 F.R.
9218, the time for filing initial comments
was extended fo July 30, 1970, and for
reply comments, to August 20, 1970.

Counsel for certain trunkline carriers
has requested an extension of time for
filing reply comments to September 21.
It is claimed that certain of the initial
comments contain intricate legal argu-
ments and asserted facts which must be
analyzed, communicated to clients, and
thereafter answered. It is also main-
tained that initial comments were filed
by 47 persons or groups of persons. Coun-
sel for the member carriers of the Na-
tional Air Carrier Association joins in the
request. It alsn appears that Trans World
Airlines and the American Society of
Travel Agents approve of the request of
the trunkline carriers ana that the Asso-
ciation of Retail Travel Agents has no
objection to the applied for extension,

The undersigned finds that good cause
has been shown for an extension of 15
days for filing reply comments. This will
provide a total five weeks for the sub-
mission of reply comments, a period
which, in the judgment of the under-
signed should be adequatc. To grant the
full extension requested might jeopar-
full extension requested might jeopard-
ize the Board’s ability to take final ac-
summer season.

Accordingly,

pursuant to authority
delegated in § 385.20(d) of the Board’s

organization regulations, the under-
signed hereby extends the time for sub-

%i’lmng reply comments to September 4,
0.

(Sec. 204(a) of the Federal Aviation Act of
1958, as amended, 72 Stat. 743; 49 U.S.C. 1324)

By the Civil Aeronautics Board.

[searl ARTHUR H. SiMwMms,
Associate General Counsel,
Rules and Rates Division.

[FR. Doc. 70-10998; Filed, Aug. 20, 1970;
8:47 am.]

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service
[ 7 CFR Part 948 1

IRISH POTATOES GROWN IN
COLORADO

Proposed Limitation of Shipments for
Area No. 2 and Import Require-
ments for Red Skinned Round Type

Consideration is being given to the is-
suance of the limitation of shipments
regulation for Area No. 2 Colorado, here-
inafter set forth, which was recommend-
ed by the Area No. 2 Committee, estab-
lished pursuant to Marketing Agreement
No. 97 and Order No. 948, both as amend-
ed (7 CFR Part 948), regulating the han-
dling of Irish potatoes grown in the State
of Colorado. This program is effective
under the Agricultural Marketing Agree~
ment Act of 1937, as amended (7 U.S.C.
601 et seq.). \

This notice is based on the recom-
mendation and information sumitted by
the Colorado Area No. 2 Potato Commit-
tee, established pursuant to said market-
ing agreement and order and other
available information. The recommenda~
tion of the committee reflects its ap-
praisal of the composition of the 1970
crop in Area No. 2 and of the marketing
prospects for this season.

The grade, size, quality, and maturity
requirements as provided herein are nec-
essary to prevent potatoes of poor quali-
ty, or undesirable sizes from being dis-
tributed into fresh market channels.
They will also provide consumers with
good quality potatoes consistent with the
overall quality of the crop, and maximize
returns to the producers for the pre-
ferred quality and sizes.

The proposed regulations with respect
to special purpose shipments for other

than fresh market use, are designed to °

meet the different requirements for such
outlets.

All persons who desire to submit data,
views, or arguments in connection with
this proposal may file the same in
quadruplicate with the Hearing Clerk,
Room 112, U.S. Department of Agricul-
ture, Washington, D.C. 20250, not later
than 5 days after publication of this
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notice in the FEperAL REGISTER. All writ-
ten submissions made pursuant to this
notice will be made available for public
inspection at the office of the Hearing
Clerk during regular business hours
(7 CFR 1.27(b)). The proposed regula-
tion is as follows:

§ 948.364 Limitation of shipments.

During the period September 7, 1970,
through June 30, 1971, no person shall
handle any lot of potatoes grown in Area
No. 2 unless such potatoes meet the re-
quirements of paragraphs (a) and (b) of
this section, or unless such potatoes ure
handled in accordance with paragraphs
(e), (d), (e), and (f) of this section. The
maturity requirements specified in para-
graph (b) shall terminate October 31,
19870, at 11:59 pm. ms.t.

(a) Minimum grade and size require-
ments—(1) Round varieties. U.S, No. 2,
or better grade, 2% inches minimum
diameter.

(2) Long varieties, U.S. No. 2, or better
grade, 2 inches minimum diameter or 4
ounces minimum weight.

(b) Maturity (skinning) require-
ments— (1) Russet Burbank and Red
McClure varieties. For U.S. No. 2 grade
not more than “moderately skinned” and
for other grades not more than
“slightly skinned.”

(2) Al other varieties. Not more than
“moderately skinned.”

(c) Special purpose shipments. (1)
The grade, size, maturity, and inspection
requirements of paragraphs (a), (b), and
(f) of this section and the assessment
requirements of this part shall not be
applicable to shipments of potatoes for:

(i) Livestock feed;

(ii) Relief or charity; or

(iii) Canning, freezing, and ‘“other
processing” as hereinafter defined.

(2) The grade, size, maturity, and in-
spection requirements of paragraphs (a),
(b), and (f) of this section shall not be
applicable to shipments of seed pursuant
to § 948.6 but such shipments shall be
subject to assessments.

(d) Safeguards. Each handler of pota-
toes which do not meet the grade, size,
and maturity requirements of para-
graphs (a) and (b) of this section and
which are handled pursuant to para-
graph (c¢) of this section for any of the
special purposes set forth therein shall,

(1) Prior to handling, apply for and
obtain a Certificate of Privilege from the
committee.

(2) Furnish the committee such re-
ports and documents as requested, in-
cluding certification by the buyer or
receiver as to the use of such potatoes,
and

(3) Bill each shipment directly to the
applicable processor or receiver.

(e) Minimum quantity. For purposcs
of regulation under this part, each per-
son may handle up to but not to exceed
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1,000 pounds of potatoes without regard
to inspection and the requirements of
paragraphs (a) and (b) of this section,
but this exception shall not apply Lo any
shipment which exceeds 1,000 pounds of
potatoes.

(f) Inspection. (1) No handler shall
handle any potatoes for which inspection
is required unless an appropriate inspec-
tion certificate has been issued with re~
spect thereto and the certificate is valid
at the time of shipment. For purposes of
operation under this part it is hereby
determined pursuant to paragraph (d)
of §948.40, that each inspection certifi-
cate shall be valid for a period not to
exceed 5 days following the date of
inspection as shown on the inspection
certificate.

(2) No handler may transport or cause
the transportation by motor vehicle of
any shipment of potatoes for which an
inspection certificate is required unless
each shipment is accompanied by, and
made available for examination at any
time upon request, a copy of the inspec~-
tion certificate applicable thereto.

(g) Definitions. The terms “U.S. No.
2 “slightly skinned,” and “moderately
skinned” shall have the same meaning as
when used in the U.S. Standards for
Potatoes (§§ 51.1540-51.1556 of this
title), including the tolerances set forth
therein. The term *“other processing”
has the same meaning as the term ap-
pearing in the act and includes, but is
not restricted to, potatoes for dehydra-
tion, chips, shoestrings, starch, and flour.
It includes only that preparation of
potatoes for market which involves the
application of heat and cold to such an
extent that the natural form or stability
of the commodity undergoes a substan~
tial change. The act of peeling, cooling,
slicing, or dicing, or the application of
material to prevent oxidation does not
constitute “other processing.” Other
terms used in this section shall have the
same meaning as when used in Market-
ing Agreement No. 97, as amended, and
this part.

(h) Applicability to imports, Pursu-
ant to section 608e-1 of the act and
§980.1 of this chapter (7 CFR 980.1),
Irish potatoes of the red skinned round
type, except certified seed potatoes, im-
ported into the United States during the
beriod September 7, 1970, through
June 30, 1971, shall meet the grade, size,
and quality requirements specified in
baragraph (a) of this section, and dur-
ing the period September 7, 1970, through
October 31, 1970, shall meet the maturity
requirements of paragraph (b) of this
section.

(Secs, 1-19, 48 Stat. 31, as amended; 7T US.C,
801-674)

Dated: August 18, 1970.

PauL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.
IFR. Doe, 70-11019; Piled, Aug. 20, 1970;
8:40 am.)
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PROPOSED RULE MAKING

[7 CFR Part 11341
[Docket No. AO-301-A10]

MILK IN WESTERN COLORADO
MARKETING AREA

Notice of Revised Recommended De-
cision and Opportunity To File
Written Exceptions on Proposed
Amendments to Tentative Market-
ing Agreement and fo Order

Notice is hereby given of the filing
with the Hearing Clerk of this revised
recommended decision with respect to
proposed amendments to the tentative
marketing agreement and order regulat-
ing the handling of milk in the Western
Colorado marketing area.

Interested parties may file written ex-
ceptions to this decision with the Hear-
ing Clerk, U.S. Department of Agricul-
ture, Washington, D.C. 20250, by the
10th day after publication of this
decision in the FEpERAL REGISTER. The
exceptions should be filed in quadrupli-
cate, All written submissions made pur-
suant to this notice will be made
available for public inspection at the
office of the Hearing Clerk during regu-
lar business hours (7 CFR 1.27(b)).

The above notice of filing of the deci-
sion and opportunity to file exceptions
thereto are issued pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR
Part 900).

Preliminary statement. The hearing
on the record of which the proposed
amendments, as hereinafter set forth,
to the tentative marketing agreement
and to the order as amended, were for-
mulated, was conducted at Grand Junc-
tion, Colo.,, on December 16-17, 1969,
pursuant to notices thereof which were
issued October 15, 1969 (34 F.R. 17070),
and October 23, 1969 (34 F.R. 17446).

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Deputy Administrator, Reg-
ulatory Programs, on June 12, 1970 (35
F.R. 10024; F.R. Doc. 70-7644), filed with
the Hearing Clerk, U.S. Department of
Agriculture, his recommended decision
containing notice of the opportunity to
file written exceptions thereto.

Based on exceptions to the recom-
mended decision, some significant sub-
stantive changes are provided in the
application of the order to producer-
handlers and to vendors whom they sup~
ply. The issuance of this revised recom-
mended decision will afford any person
who may be affected by such changes
from the recommended decision the op-
portunity to submit his exceptions to
them.

The material issues, findings and con-
clusions, rulings, and general findings of
the recommended decision are hereby
adopted and are set forth in full herein,
subject to the following modifications:
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1, Under the subheading “1. Applica-
tion of the order to producer-handler
operations”, the third, eighth, 18th and
20th paragraphs are changed and eight
new paragraphs are added immediately
after the 20th paragraph.

2. Under the subheading “2. The Class
I price”, the seventh paragraph is
changed.

3. Under the subheading “5. Pool plant
qualifications”, the seventh paragraph is
changed.

The material issues on the record re-
late to:

1. Application of the order to pro-
ducer-handler operations,

2. The Class I price,

3. The Class I butterfat differential,

4, Interest payments on overdue ac-
counts.

5. Pool plant qualifications,

6. Classification changes.

7. Modification of net pool obligation
computation applicable to a handler's
inventory of packaged fluid milk
products. .

Findings and conclusions, The follow
ing findings and conclusions on the mate-
rial issues are based on evidence pre-
sented at the hearing and the record
thereof:

1. Producer-handler., The quantities
of fluid milk products that a producer-
handler may receive from pool plants
should not be changed. He may now re-
ceive from such plants the lesser of 5,000
pounds or 5 percent of his Class I sales
during the month.

The producer-handler definition
should, however, be rewritten to insure
that producer-handler status is accorded
only to a person who operates the
farm(s) on which his “own-herd produc-
tion” is produced at his sole risk and
under his complete and exclusive man-
agement and control, who operates a
plant at which the milk produced on his
farm(s) is processed and packaged, and
whose disposition of fluid milk products
on his routes and at his stores includes
only the milk produced on his farm(s)
and allowable purchases from pool
plants.

To effectuate the above, a producer-
handler should be defined as follows:

Producer-handler means any person who
is an individual, partnership or corporation
and who meets all the following conditions:

(&) Operates a dairy farm(s) from which
the milk produced thereon is supplied to &
plant operated by him In accordance with
the conditions set forth in paragraph (b)
of this section, and provides proof satisfac-
tory to the market administrator that:

(1) The full maintenance of milk-pro-
ducing cows on such farm(s) is his sole risk
and under his complete and exclusive man-
agement and control;

(2) Each such farm is owned or operated
by him, at his sole risk, and under his com-
plete and exclusive management and control;
and :

(3) Only he and no other person (except
& member of his immediate family, or a
stockholder in the case of a corporate farm)
employed on such farm(s) own, fully or
partially, either the cows producing the milk
on the farm or the farm on which it is
produced;
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(b) Operates a plant in which milk ap-
proved by a duly constituted health author-
ity for fiuid consumption is processed or
packaged and is disposed of during the month
in the marketing area on routes: Provided,
That:

(1) No fiuld milk products are received
at such plant or by him at any other loca-
tion except:

(1) From dairy farm(s) as specified in
paragraph (a) of this section; and

(i) From pool plants in an amount that
is not in excess of the lesser of 5,000 pounds
or 5 percent of his Class I sales during the
month;

(2) Such plant is operated under his com~
plete and exclusive management and con-
trol and at his sole risk, and is not used
during the month to process, package, re-
ceive or otherwise handle fluid milk products
for any other person; and

(3) Por the purpose of this section, all
fluid milk products disposed of on routes or
at stores operated by him or by any person
(including the operator of a plant, or a ven-
dor) who controls or is controlled by him
(e.g., as an interlocking stockholder) or in
which he (including, in the case of a cor-
poration, any stockholder therein) has a
financial interest, shall be considered as hav-
ing been received at this plant; and the
utilization for such plant shall include all
such route and store dispositions; and

(c) Disposes of no other source milk (ex-
cept that represented by nonfat solids used
in that represented by nonfat solids used
in the fortification of fluid mlilk products) as
Class I milk,

The proposal to revise the qualifica-
tions for obtaining producer-handler
status was made by Western Colorado
Milk Producers Association, the principal
cooperative in the market. As proposed
by the cooperative, the maximum pur-
chases from pool plants allowed a pro-
ducer-handler would be limited to a daily
average of 100 pounds of packaged fluid
milk products, about 3,000 pounds
monthly. As indicated above, a producer-
handler may now receive from pool
plants bulk or packaged fluid milk
products in a quantity that is not more
than the lesser of 5,000 pounds or 5 per-
cent of his Class I sales.

The cooperative’s proposal would con-
sider as one operation, for the purpose of
determining producer-handler status, all
processing and distribution operations
maintained under the control of the same
person. Also, the cooperative's proposal
would limit a producer-handler's distri-
bution to retail sales at his farm, deliv-
eries to grocery stores and restaurants,
and sales to any other outlet at which the
fluid milk products purchased from the
producer-handler are not offered for
resale.

The cooperative’s proposal to revise
the standards whereby a handler may
qualify for producer-handler status was
opposed by the two producer-handlers in
the market and by a handler with own-
herd production who does not now
qualify as a producer-handler.

The purpose of this proposal is to pro-
vide exemption from the pricing and
pooling provisions of the order only to
those handlers who rely basically on
their own farm production and on lim-
ited purchases of fluid milk products
from pool plants. The extensive record
testimony was concerned primarily with
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incorporating in the order a producer-
handler definition that would be suitable
under current conditions in the Western
Colorado market. It is particularly em-
phasized that such definition should be
spelled out with greater specificity than
the present definition.

The own-farm production of one pro-
ducer-handler, whose plant is in Grand
Junction, is about 550,000 pounds of milk
monthly, His own-farm production, all
of which is exempt from the pricing and
pooling provisions of the order and prac-
tically all of which is utilized as Class I,
is more than 20 percent of the total pro-
ducer milk classified in Class I under
the Western Colorado order.

The above producer-handler is a cor-
poration with three principal stockhold-
ers. Two of the stockholders also own a
controlling interest in another corpora-
tion, an ice cream plant in the market-
ing area, at Montrose, Colo. No fluid milk
products for Class I use are processed or
packaged at the ice cream plant.

In addition to the fluid milk products
handled in the producer-handler’s plant,
the principal owners of both corporations
control the disposition of substantial
quantities of other fluid milk products on
roufes in the marketing area. A trailer
truck operated by the ice cream plant,
and parfially owned by the producer-
handler corporation, picks up packaged
milk regularly at a pool plant in Grand
Junction. These fluid milk products,
which are packaged at the pool plant in
cartons identical to those used by the
producer-handler, are trucked to a park-
ing lot at Montrose, where they are
transferred to delivery trucks owned by
the ice cream plant for delivery to retail
and wholesale customers.

The total Class I disposition from the
two plants (the producer-handler plant
and the ice cream plant), which are con-
trolled by the same persons, includes a
quantity of fluid milk products received
from pool plants that is substantially
greater than the maximum allowable
quantity that a handler may receive from
pool plants to qualify for producer-
handler status. In fact, a spokesman for
the producer-handler operation testified
that this was a means of maintaining
the proportion of Class I that he had in
the market previously as a regulated
handler, while at the same time obtaining
exemption from the order as a producer-
handler on his own farm production.

The interlocking ownership of the
producer-handler operation and the
Class I disposition from the ice cream
plant result in a market situation not
covered by the present producer-handler
provisions,

In providing the present limit on a
producer-handler's receipts from pool
plants (the lesser of 5,000 pounds or 5
percent of his Class I sales) it was not
contemplated that a producer-handler,
usually a family type operation, would
obtain, as in this case, substantial quan-
tities of fluid milk products for Class I
purposes from sources other than his
own farm production, The cooperative
contended that according exemption as

a producer-handler to a person who must-

depend on receipts from pool plants for
a substantial quantity of fluid milk prod-
ucts for his Class I needs is not war-
ranted under conditions in the Western
Colorado market,

The spokesman for the persons con-
trolling the producer-handler and ice
cream plant operations proposed that a
producer-handler be permitted unlimited
purchases from pool plants. He did not
explain, however, why such a provision
would be appropriate in the Western
Colorado order. If a producer-handler
could rely on unlimited pool supplies to
supplement his own production, he could
utilize all his own production for Class
I purposes without bearing any respon-
sibility for the cost of maintaining his
reserve supplies. In such circumstances,
the producers regularly supplying the
market would bear the burden of carry-
ing the reserve supply for his needs and
also the reserves not needed for Class
I purposes by handlers fully regulated.

The present limit on the quantity of
fluid milk products (the lesser of 5,000
pounds or 5 percent of the Class I sales)
that a producer-handler may receive
from pool plants during the month is
reasonable under current conditions in
the Western Colorado market. Although
the producers proposed a relatively small
reduction in the quantities of fluid milk
products that a producer-handler be per-
mitted to receive from pool plants, they
presented no testimony to justify such a
reduction. Also, there was no significant
opposition to permitting a producer-han-
dler to purchase some fluid milk products
from pool plants.

Continuing to allow a producer-
handler to receive from pool plants the
lesser of 5,000 pounds or 5 percent of his
monthly Class I sales will enable any
distributor who relies basically on his
own farm production for his Class I
needs to qualify for exemption from the
order as a 'producer-handler, Such a
person may, of course, depend on pool
plants as a regular source of various
fluid milk products (e.g., buttermilk,
cream) that are not processed or pack-
aged in his own plant. Also, such an
operation may occasionally, particularly
in emergency situations, depend on pool
plants for supplemental supplies. Under
the conditions in the Western Colorado
market, it may reasonably be concluded
that enabling a handler with own-herd
production to obtain limited quantities
of fluid milk products from pool plants,
as herein proposed, would not signifi-
cantly affect the competitive position of
handlers or producers.

In proposing greater specificity in
spelling out the conditions which a han-
dler must meet to qualify for producer-
handler status, producers contended that
the present order provisions make it pos-
sible for a person to obtain producer-
handler status even though, in effect, he
may not meet the basic requirements
for such exempt status. Clarification of
the order’s producer-handler provisions
is necessary to remove any uncertainty
as to the conditions which must be met
by a handler to qualify as & pro-
ducer-handler. Providing the standards
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adopted herein, by giving more specific
meaning to the producer-handler defini-
tion in the order, will contribute sub-
stantially to orderly marketing in the
Western Colorado area.

Thus, a producer-handler should be
required to furnish proof, satisfactory to
the market administrator, that the full
maintenance of the milk-producing cows
on his farm is his sole risk and under
his complete and exclusive management
and control. Further, each farm where
his milk cows are maintained must be
owned or operated by him, at his sole
risk, and under his complete and exclu-
sive management and control.

As a further safeguard, the definition
should specify that (except for an indi-
vidual who is a member of the producer-
handler's immediate family, or a stock-
holder in the case of a corporate
farm) no individual working on a farm
of a producer-handler may own, fully
or partially, either the cows producing
the milk on the farm or the farm on
which it is produced.

The total operation of a handler with
own-farm production, whether con-
ducted as one or more business units,
should be taken into consideration in
determining whether he qualifies as a
producer-handler. Also, the fluid milk
products handled at all stores operated
by him, directly or indirectly, or by any
vendor who controls or is controlled by
him, should be considered as a receipt
and a disposition by the handler in de-
termining his producer-handler status.
Otherwise, a handler with own-farm
production whose purchases of fluid
milk products from pool plants exceeded
the maximum allowable to qualify as a
producer-handler could unwarrantedly
obtain producer-handler status by hav-
ing such purchases made by a plant un-
der his control established as a separate
business unit, a store operated by him,
or by a vendor controlled by him.

Thus, in determining whether a per-
son gualifies as a producer-handler, all
fluid milk products disposed of on routes
or at stores operated by him or by any
person (including the operator of a plant,
or a vendor) who controls or is con-
trolled by him (eg., as an interlocking
stockholder) or in which he (including,
in the case of a corporation, a stock-
holder) has a financial interest should
be considered as having been received
at his plant; and utilization for such
plant should include all such route and
store dispositions. Without such a pro-
Vvision the meaningfulness of the basic
standards herein provided, and deemed
éppropriate, to qualify a person for pro-
ducer-handler status in the Western
Colorado market would be seriously
diminished,

In its exceptions to the recommended
decision, the principal cooperative in the
market wurged that in determining
whegher a person with own-farm pro-
duction qualifies as a producer-handler,
tfle total Class T disposition of any vendor
?ho receives any fluid milk products
joem Bim during the month and the
otal receipts by the vendor from all
sources be considered as a part of his
Teceipts and disposition.

PROPOSED RULE MAKING

As herein provided, a vendor's total
receipts and disposition are considered as
a part of the producer-handler’s receipts
and disposition only if the handler has
a financial interest in the vendor’s oper-
ation, or controls or is controlled by him.
The exceptions on the cooperative did
not contend that the use of such vendor’s
receipts and disposition are inappropri-
ate under current conditions in the
market. Rather, the cooperative took the
position that such standards possibly
could be circumvented (and therefore
not be meaningful). According to ex-
ceptor, this might be accomplished
by altering legal arrangements between
the producer-handler and his vendor or
substituting some other operating ar-
rangement in order to obtain an unwar-
ranted exemption. If this were done, the
cooperative claims, the change in the
producer-handler definition provided by
this decision would be nullified.

The exemption of a producer-handler
from the pricing and pooling provisions
of the order is based on the principle
that he assumes the burden of disposing
of that portion of his produection that is
surplus to his Class I needs. This en-
ables the producer-handler to retain the
full return from his Class I sales even
though such sales are in competition
with regulated handlers.

Inasmuch as a producer-handler’s ap-
propriate competitive relationship with
other handlers and with other producers
depends upon the producer-handler as-
suming the burden of his own surplus,
an equitable relationship among the sev-
eral groups would not be achieved if the
producer-handler were allowed to dis-
pose of his surplus and obtain the Class
I price for such surplus. As long as the
producer-handler has the advantage of
enjoying the full benefit of his Class I
use sales without sharing them in the
pool with the Western Colorado order
producers, he should not also receive ad-
ditional Class I benefits from the pool,
at the expense of these producers, for
his surplus production.

Because fluid milk products (in bulk
or packaged form) disposed of by a
producer-handler to another handler are
deemed to be surplus to the producer-
handler’s operation, they are allocated
to the lowest use class at the transferee
handler’s plant, The order provides for
a payment into the producer-settlement
fund at the difference between the Class
I and Class III prices on such milk allo-
cated to Class I by the receiving handler.
It is equally appropriate, under condi-
tions in the Western Colorado market,
that such payment also apply to a pro-
ducer-handler’s surplus production dis-
posed of to a vendor.

A producer-handler supplying fluid
milk products to a vendor who at the
same time is obtaining fluid milk prod-
ucts from handlers regulated, fully or
partially, by the Western Colorado order
or by another order is, in effect, disposing
of the production in excess of his own
Class I distributional needs to the vendor,
If the producer-handler's production is
adequate only for his needs, a vendor
must obtain his full supply from regu-
lated handlers. Such purchases are de-
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creased during those periods when the
excess production of the producer-
handler is obtained by the vendor for his
Class I distribution. As a consequence,
the surplus production of the producer-
handler displaces Class I sales from reg-
ulated plants, and the quantity thus
displaced must be disposed of in the
lowest-priced class. The producers sup-
plying the handlers on whom the vendor
depends for his Class I requirements in
excess of that received from the pro-
ducer-handler thus must carry an addi-
tional burden of reserve supply. The
producer-handler consequently gains
Class I sales while not assuming the full
risk of carrying his own surplus.

In view of the above, it is concluded
that the disposition of the surplus pro-
duction of a producer-handler to a
vendor receiving fluid milk products from
other handlers should be treated in the
same manner as the disposition of a
producer-handler’s surplus to a regu-
lated handler. This would be accom-
plished by providing that the vendor
make payment to the producer-settle-
ment fund at the difference between the
Class I and Class III prices on such milk,
as is now required of regulated handlers.

The above payment would not be appli-
cable to the fluid milk products received

“from a producer-handler by a vendor

who depends upon him for his total sup-
ply, or by one in whose operation the
producer-handler has a financial inter-
est, or who controls or is controlled by
him. As provided by this decision, the
total receipts and disposition of such a
vendor are considered a part of the
producer-handler’s receipts and dispo-
sition. The fluid milk products supplied
such a vendor by a producer-handler are
an integral part of the producer-
handler’s operation. The provisions re-
lating to this kind of relationship limit
the purchases that may be made from
pool plants by such producer-handier
and his vendor.

A hearing completed at Memphis,
Tenn,, on May 24, 1968, considered
whether a producer-handler handling re-
constituted skim milk should lose his
exempt status. Amendments were made
in 62 orders, including the Western Colo-
rado order, effective January 1, 1970,
on the basis of that record.

The findings in the October 13, 1969,
decision (34 F.R, 16881) resulting from
that hearing provide that the producer-
handler definition of each order should
preclude the use of reconstituted skim
milk or unregulated milk in fluid milk
products. The decision also finds that,
since he is not subject to the pricing and
pooling provisions of an order, a pro-
ducer-handler using reconstituted skim
milk or unregulated milk in any fluid
milk product disposition thereby would
disqualify himself from his exempt status
as a producer-handler,

The findings in the aforesaid decision
relative to precluding a producer-han-
dler’s using reconstituted skim milk in
any fluid milk product are appropriate
under current conditions in the Western
Colorado market and are reaffirmed and

adopted in this decision. Accordingly,
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under the order modifications herein-
after set forth a producer-handler may
no longer reconstitute any fluid milk
products.

The addition of nonfat dry milk and
similar products in fortified fluid milk
products is a common practice among
handlers, No purpose would be served by
restricting producer-handlers in this re-
gard, and they should be permitted to
use nonfat milk solids in the fortification
of fluid milk products without limit.

2. Class I price. The Class I price
should be the basic formula price (Min-
nesota-Wisconsin manufacturing milk
price) for the preceding month plus $2.

For 1969, the Western Colorado price
averaged $6.55. For the same period the
price herein proposed would have aver-
aged $6.41. The Western Colorado Class
I price is now determined by subtracting
five cents from the Eastern Colorado
order Class I price for the same month.
Under the Eastern Colorado order, the
Class I price is the basic formula price
for the preceding month plus $2.30, and
plus or minus & supply-demand adjust-
ment. In 1969 when the supply-demand
adjustment averaged minus 11 cents, the
Eastern Colorado Class I price averaged
$6.60, 19 cents above the $6.41 price that
would have resulted from the Class I
price formula for Western Colorado pro-
posed by this decision.

The Class I price herein provided, the
basic formula plus $2, was proposed by
Western Colorado Milk Producers As-
soclation, a cooperative representing all
but one of the approximately 75 pro-
ducers on the market. The association
contends that the present Class I price
formula is not suitable under current
conditions in the market, particularly
since it is determined solely by the East-
ern Colorado Class I price. The Western
Colorado Class I price, the cooperative
claims, should take into account more
directly the supply and demand condi-
tions of the Western Colorado market,
while giving consideration to an appro-
priate alignment with Class I prices in all
other markets in the region. Otherwise,
it was claimed, handlers regulated by the
Western Colorado order would be at a
disadvantage in competing for sales with
handlers regulated by these other orders.

The Western Colorado coeperative
supplies, on a regular basis, not only
Western Colorado handlers but also han-
dlers under the Eastern Colorado order.
In addition, the production of three of its
members is shipped regularly to an un-
regulated bottling plant in northwestern
Colorado. Milk not needed by its regular
buyers is sold to plants under the Rio
Grande and Central Arizona orders and
to nonpool manufacturing plants at
distant locations from the market.

In the 12 months through October
1969, when 38 million pounds of milk
were pooled under the Western Colorado
order, the cooperative marketed 57 mil-
lion pounds of milk for its members. Of
that amount, 34 million pounds were
pooled under the Western Colorado
order, 15 million pounds were sold to
Eastern Colorado handlers and the re-
mainder was shipped to plants in the Rio
Grande and Central Arizona orders and

to unregulated plants,

PROPOSED RULE MAKING

The 57 million pounds of milk mar-
keted by the cooperative in the 12 months
through October 1969 is approximately
the same as the quantity it marketed in
the corresponding period a year earlier.
The total quantity of milk pooled under
the Western Colorado order was 38 mil-
lion pounds in the 12 months through
October 1969, and 42 million pounds a
year earlier. Class I utilization in the
Western Colorado order pool was 24 mil-
lion pounds in the year ending October
1969, and 29 million pounds for the prior
year,

The decline in the quantities of milk
pooled and classified in Class I under
the Western Colorado order is due pri-
marily to the change in status of a han-
dler from pool plant operator to a
producer-handler in July 1968. The de-
velopment of own-herd production by
the handler has displaced substantial
quantities of producer milk previously
purchased. The consequent loss of Class
I sales to the pool has caused the West-
ern Colorado cooperative to market a
relatively large proportion of its mem-
bers’ production for manufacturing
purposes as surplus.

Grand Junction, the principal city in
the Western Colorado marketing area, is
approximately 270 miles from Denver,
390 miles from Albuquerque, 300 miles
from Salt Lake City, and 600 miles from
Phoenix, the principal cities in the mar-
keting areas of Eastern Colorado, Rio
Grande, Great Basin, and Central Ari-
zona orders, respectively.

The Class I differential of $2 proposed
by the cooperative, and provided by this
decision, compares with Class I dif-
ferentials in the Eastern Colorado, Rio
Grande, Great Basin, and Central Ari-
zona orders of $2.30, $2.35, $2.25, and
$2.52, respectively. Of these, only the
Class I price under the Eastern Colorado
order is subject to a supply-demand ad-
justment. In the other orders, the Class I
price is computed by adding the Class I
differential to the basic formula price for
the preceding month, as is herein pro-
posed for the Western Colorado order.

The present Western Colorado Class
I price formula (Eastern Colorado Class
I price minus 5 cents) is tending to at-
tract substantially more milk for the
market than can be marketed as Class
I milk, and the cost of marketing the
excess production has become economi-
cally burdensome to Western Colorado
producers. Except for limited sales to
an ice cream manufacturer, there are no
ready outlets in the market for surplus
producer milk.

It is not expected that the reduction in
the Class I price proposed by this de-
cision will achieve immediately a sub-
stantial drop in production for the mar-
ket relative to its Class I needs. It should
tend, however, to bring about a satisfac-
tory balance between supply and sales
within a reasonable period of time. In
view of this, the level of the Class I price
proposed by producers, and as proposed
by this decision is, under current condi-
tions, an appropriate basis for pricing
Class I milk under the Western Colo-
rado order. Also, it should be helpful in
maintaining orderly marketing in the

area by enabling Western Colorado han-

dlers to compete on improved terms for
Class I sales with handlers from other
order markets, both inside and outside
the marketing area.

A spokesman for a major cooperative
in the Great Basin market which oper-
ates regulated plants under the Great
Basin and Rio Grande orders, opposed
reducing the Western Colorado Class I
price. He claimed that it would disad-
vantage his cooperative in competing for
fluid milk sales with Western Colorado
handlers.

Salt Lake City and Albuquerque, the
principal cities in the Great Basin and
Rio Grande markets, are about 300 miles
and 390 miles, respectively, from Grand
Junction. Except for some sparsely popu-
lated places in southern Utah and south-
western Colorado, there is no overlapping
of the sales areas of Western Colorado
handlers and those of handlers regu-
lated by the Great Basin and Rio Grande
orders., Moreover, the rather limited
areas where the Western Colorado han-
dlers compete with milk under the Great
Basin and Rio Grande orders are at great
distance from the main centers of popu-
lation under the respective orders and
involve only small proportions of the milk
regulated under each order. In any event
the Western Colorado price has de-
veloped a substantial proportion of milk
in the market which has no Class I outlet
at this time.

It cannot be concluded, on the basis of
the testimony presented, that the reduc-
tion in the Western Colorado Class I price
herein proposed would provide any sig-
nificant advantage to Western Colorado
handlers in competing with Great Basin
and Rio Grande order handlers.

3. Class I butterfat differential. The
butterfat differential applicable to Class
I milk should be 12 percent of the Chi-
cago butter price for the preceding
month (instead of 13 percent as now
provided in the order).

In proposing a lower Class I butterfat
differential, producers confended that
the values now assigned to butterfat and
skim milk in Class I products were first
included in the order a number of years
ago and do not reflect the current values.

In recent years the proportion of solids
not fat in the fluid milk products in Class
I has increased, and the proportion of
butterfat has decreased. This has been
evidenced by the increasing sales of skim
milk items (plain, fortified and flavored
skim and part skim milk, buttermilk,
ete.) while sales of whole milk and cream
have been declining. The change in the
butterfat differential gives recognition 0
the changing value of butterfat in fluid
milk products in Class I.

In the 12 months through October
1969, when the actual butter fat differ-
ential averaged 8.8 cents, the proposed
differential would have averaged 8.1
cents. In the same 12-month period.
when the Class I price averaged $6.52,
the value of 3.5 pounds of butterfat in
a hundred pounds of milk was $3.08 (35
times 8.8 cents). The skim milk portion
of such hundred pounds of milk was
valued at $3.50.

The proposed butterfat differential of
12 percent of the butter price would have
valued the butterfat in a hundred pounds
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of milk in the 12 months through Octo-
per 1969 at $2.835 (35 times 8.1 cents).
This is 23.5 cents less than the value of
35 pounds of butferfat in a hundred
pounds of milk under the Western
Colorado order in the same period. Had
such a differential been in effect, how-
ever, the value of the skim milk portion
of the milk would have been increased by
23.5 cents.

4, Interest payments on overdue ac-
counts. The unpaid obligation of a han-
dler to the market administrator should
be increased one percent for each month
or portion thereof beginning with the
third day following the date by which
such obligation is payable.

A cooperative proposed that handlers
be required to pay interest on overdue
accounts.

Prompt payment of monies due the
market administrator, whether to the
producer-settlement fund, for expense of
administration or for marketing services,
is essential to the operation of the order.

As herein provided, interest on unpaid
ohbligations would be charged at the rate
of 1 percent for each month or portion
thereof beginning with the third day fol-
lowing the due date of an obligation and
would be applied until the obligation is
paid. The 3-day interval between the
due date of an obligation and the time
from which interest' would be computed
is a reasonable period of time to use as
a basis for the payment of interest on
overdue accounts.

The current scarcity of money and the
relatively high rates of interest on com-
mercial loans could provide an incentive
for handlers to delay payments to the
market administrator in lieu of borrow-
ing needed money from other sources.
Commercial loans in the area are avail-
able only at about 12 percent per annum
on a secured loan. The rate adopted is
reasonable in consideration of today’s
financial markets.

The interest payable on overdue ac-
counts should be computed monthly on
the unpaid balance, including any ac-
crued interest. A handler who has not
made payment when due to the market
administrator has use of such money for
the time beyond which it was due.

Some handlers may have unpaid ob-
ligations due the market administrator
when the provision herein proposed
would become effective. In considera~-
tion of the main purpose of the interest
provisions, i.e., to obtain prompt pay-
ments for producers, there is no basis
for differentiating between unpaid obli-
gations resulting from milk handled in
breceding months or in a future month.
It is intended that the unpald obligation
of 2 handler at the time the interest
bayment provision herein proposed would
become effective will be treated in the
same manner as any unpaid obligation
Subsequently incurred by the handler.

If a handler refuses or fails to file a
report from which his obligation is com-
buted, interest should be charged on any
bayments due the market administrator
as though the report was filed when due.
Otherwise, handlers would be provided
2n incentive to be delinquent in filing
their reports.

PROPOSED RULE MAKING

It was suggested that the market
administrator be required to pay interest
on any unpaid obligation to a handler.
The order sets forth clearly the dates
by which the market administrator must
pay handlers any amount due them from
the producer-settlement fund. He has no
authority to delay such payments, the
due dates of which are set forth in the
order. There is no indication that the
market administrator has at any time
failed to make payments as required pur-
suant to the order and there would be
no reason for him to make late payments
if all handlers comply with order terms.
Moreover, any such interest payments
could come only from monies paid by
other handlers for administrative pur-
poses. The proposal is denied.

The order should not provide that a
handler pay interest to producers or co-
operatives on unpaid obligations for
producer milk or that a handler's report
be excluded from the market adminis-
trator’s uniform price computation in
any month because he is delinquent in
meking payment for producer milk. Ex-
cept for the own-herd production of a
pool plant operator, all producer milk in
the pool is marketed by the Western
Colorado Milk Producers Association,
which collects from handlers for its
members’ deliveries.

The order is specific in prescribing
the dates by which handlers must pay
the cooperative for producer milk. More-
over, handlers apparently have not been
delinquent in paying for producer milk
by the dates specified in the order.
Hence, there is no justification, under
current conditions in the Western
Colorado market, for specifying in the
order that a handler must pay interest
on unpaid obligations to producers or
cooperatives or that a handler’s report
must be excluded from the uniform price
computation because he is delinquent in
making payment for producer milk.

5. Pool plant qualifications. The re-
quirements for a plant to qualify as a
distributing pool plant should not be
changed.

A distributing pool plant is any
plant in which fluid milk products are
processed or packaged during the month
and from which (1) at least 50 percent
of its total receipts of Grade A milk
(except receipts from a distributing pool
plant) is disposed of as fluid milk
products (except filled milk) on routes;
and (2) at least 10 percent of its total
receipts of Grade A milk or 2,000 pounds
per day, whichever is less, is disposed of
as fluid milk products (except filled milk)
on routes in the marketing area.

As proposed by the principal coopera-
tive in the market, a plant would be
pooled if at least 50 percent of “any”
receipts of Grade A milk (except receipts
from a distributing pool plant) is dis-
posed of as fluid milk products from
“said plant or premises” on routes and
at least 10 percent of its Grade A “dis-
position” or 2,000 pounds per day, which-
ever is less, is disposed of on routes in
the marketing area during the month.

The cooperative’s proposal could result
in designating a plant used exclusively
for manufacturing purposes (e.g., an ice
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cream manufacturing plant) as a dis-
tributing pool plant. As proposed, all fluid
milk products received by the operator of
a plant at any location for disposition
to retail or wholesale outlets would be
considered as a receipt at his plant; and
the transfer to the vehicle of a plant
operator at any location, or the delivery
to the storage box or storage trailer of
a handler at any location of fluid milk
products for disposition to retail or
wholesale outlets would be considered a
receipt at, and a disposition from, his
plant.

The proposal was made by the
cooperative primarily to preclude the
circumvention of the producer-handler
provisions of the order. A handler who
now qualifies as a producer-handler
receives packaged fluid milk products
from another handler at a parking lot
near & manufacturing plant controlled
by him, These fluid milk products are
distributed to retail and wholesale out-
lets by delivery trucks owned by the
manufacturing plant. Presently, the fiuid
milk products thus handled are not con-
sidered as a receipt of or a disposition
by the producer-handler. Elsewhere in
this decision provision is made to imple-
ment the producer-handler definition so
that the total receipts of and the total
disposition by a handler with own farm
production at his plant and at all other
locations will be considered in determin-
ing whether he qualifies for producer-
handler status.

No purpose would be served by pooling
a manufacturing plant based on distri-
bution in the marketing area by the
operator of that plant of fluid milk
products which originated at another
plant and were not received at the manu-
facturing plant. Such disposition must
be accounted for under the order as a
disposition on a route from the plant at
which such fluid milk products were
processed or packaged. The operator of
that plant would be the responsible han-
dler under the order for accounting for
that disposition. Such plant eould be a
pool plant, an other order plant, a par-
tially regulated distributing plant, or a
producer-handler plant.

A vendor (a person who does not
operate a plant but receives fluid milk
products from a plant and resells them
via a mobile delivery vehicle to retail
and wholesale customers) is essentially
the same as the operator of a manufac-
turing plant with respect to the distribu-
tion in the marketing area of packaged
fluid milk products which originated at
another plant and which were not han-
dled in the manufacturing plant. The
fluid milk products distributed by a
vendor are considered as a disposition on
a route from the plant at which they
were processed or packaged,

Designating a vendor as a handler
would enable the market administrator
to obtain reports from him,. Such a pro-
vision is necessary in order that the mar-
ket administrator can determine that all
fluid milk products distributed in the
marketing area during the month from
all plants and by distributors who do not
operate plants are accounted for and to
carry out the other terms of the order.
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6. Classification changes. (a) No ac-
tion should be taken at this time on the
producers’ proposal relating to the clas-
sification of ‘“‘sterilized products in her-
metically sealed containers.”

As proposed by producers, the term
“sterilized products in hermetically
sealed containers,” as used in the order
to exclude products so designated from
the Class I classification, would be
changed to “sterile products in hermeti-
cally sealed containers.” The purpose of
the proposal is to clarify the present ter-
minology so that only fluid milk products
in containers that can assure sterility
could be classified other than as Class I.

Producers indicated that they expect to
Join in a request for a hearing on a na-
tional or regional basis to consider a uni-
form classification plan under orders.
Also, that such contemplated hearing on
orders generally would provide a more
appropriate basis for considering the
classification of sterilized products in
hermetically sealed containers than the
limited testimony presented on the rec-
ord of this hearing.

(b) Western Colorado handlers manu-
facture no yogurt in their plants. Some
yogurt is distributed in the marketing
area from plants outside the market.

The order does not include yogurt in
the Class I classification. Neither does it
explicitly state that the skim milk and
butterfat used to produce yogurt shall
be Class III, Producers proposed that the
order should specify a Class III classifi-
cation for yogurt until a hearing is held
to consider the classification of yogurt
in a uniform classification plan under or-
ders, There was no opposition to the pro-
ducers' proposal and no testimony was
presented for classifying yogurt in a clas-
sification other than Class III. Accord-
ingly, it is concluded that the order
should, for the present, specify a Class
III classification for yogurt.

7. Inventory adjustment computation.
The net pool obligation computation ad-
justment applicable to a handler's in-
ventory of packaged fluid milk products
should be discontinued.

A handler’s net pool obligation is now
increased by the amount that the Class
I price value for the current month of
packaged fluid milk products in inven-
tory at the end of the preceding month
exceeds their Class I price value for the
preceding month. When the current
month’s Class I price is less than that for
the preceding month, the handler’s net
pool obligation on inventory of packaged
fluid milk products is decreased.

Producers proposed that the above pro-
vision be deleted from the order. They
claim that the elimination of this pro-
vision would simplify administration of
the order. The effect of the provision has
been insignificant. Since its inclusion in
the order in May 1968, it has had little
benefit for either producers or handlers.
There was no opposition at the hearing
to deleting the provision from the order.

Official notice is taken of the market
administrator's monthly statistical sum-
maries and uniform price announce-
ments for May 1968-October 1969. In
this 18-month period, the rate of adjust-
ment on Class I packaged inventory was
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a plus amount in 7 months, a minus
amount in 5 months, and zero in 6
months. The adjustment for the 18-
month period increased the value of
Class I milk in the pool an average of $7
per month. The value of Class I milk
pooled averaged $137,000 per month dur-
ing this period. The average net monthly
adjustment of $7 affected the value of
Class I milk pooled by %000 of 1 percent.
Discontinuing this provision will tend to
simplify order administration without
adverse effect.

Rulings on proposed findings and con-
clusions. Briefs and proposed findings
and conclusions were filed on behalf of
cerfain interested parties. These briefs,
proposed findings and conclusions and
the evidence in the record were consid-
ered in making the findings and conclu-
sions set forth above. To the extent that
the suggested findings and conclusions
filed by interested parties are inconsist-
ent with the findings and conclusions set
forth herein, the requests to make such
findings or reach such conclusions are
denied for the reasons previously stated
in this decision.

General findings. The findings and de-
terminations hereinafter set forth are
supplementary and in addition to the
findings and determinations previously
made in connection with the issuance of
the aforesaid order and of the previously
issued amendments thereto; and all of
said previous findings and determina-
tions are hereby ratified and affirmed,
except insofar as such findings and de-
terminations may be in conflict with the
findings and determinations set forth
herein.

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
Act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
which affect market supply and demand
for milk in the marketing area, and the
minimum prices specified in the proposed
marketing agreement and the order, as
hereby proposed to be amended, are such
prices as will reflect the aforesaid fac-
tors, insure a sufficient quantity of pure
and wholesome milk, and be in the public
interest; and

(c) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the han-
dling of milk in the same manner as, and
will be applicable only to persons in the
respective classes of industrial and com=~
mercial activity specified in, a marketing
agreement upon which a hearing has
been held.

Rulings on exceptions. In arriving at
the findings and conclusions, and the
regulatory provisions of this decision,
each of the exceptions received was care-
fully and fully considered in conjunction
with the record evidence. To the extent
that the findings and conclusions, and
the regulatory provisions of this decision
are at variance with any of the excep-

tions, such exceptions are hereby over-
ruled for the reasons previously stated
in this decision.

Recommended marketing agreement
and order amending the order. The rec-
ommended marketing agreement is not
included in this decision because the
regulatory provisions thereof would be
the same as those contained in the order,
as hereby proposed to be amended. The
following order amending the order, as
amended, regulating the handling of milk
in the Western Colorado marketing area
is recommended as the detailed and ap-
propriate means by which the foregoing
conclusions may be carried out. It is the
same as the order amending the order
contained in the recommended decision
issued by the Deputy Administrator, Reg-
ulatory Programs on June 12, 1970, and
published in the FEpERAL REGISTER on
June 18, 1970 (35 F.R. 10024; F.R. Doc.
70-7644), subject to the following mod-
ifications in §§1134.11, 1134.13 (a)(3)
and (b)(3), 1134.83, 1134.88, and to the
addition of § 1134.63.

1. Section 1134.11 is revised as follows:

§1134.11 Handler.

“Handler” means:

(a) Any person in his capacity as the
operator of one or more pool plants;

(b) Any person in his capacity as the
operator of a partially regulated dis-
tributing plant;

(¢) Any cooperative association with
respect to producer milk which it causes
to be diverted from a pool plant fo a
nonpool plant for the account of such
cooperative association;

(d) A cooperative association with re-
spect to milk of its member-producers
which is delivered from the farm to the
pool plant of another handler in a truck
owned and operated by the association or
by a hauler under contract to the
association;

(e) A producer-handler or any per-
son who operates an other order plant
described in § 1134.61; or

(f) A vendor (any person who does
not operate a plant but who engages in
the business of receiving fluid milk prod-
ucts for resale and distributes to retail
or wholesale outlets, via a mobile delivery
vehicle, packaged fluid milk products
received from any plant described in
paragraph (a), (b), or (e) of this
section) . )

2. Section 1134.13 is revised as follows:

§ 1134.13 Producer-handler.

“Producer-handler” means any per-
son who is an individual partnership or
corporation and who meets all the
following condition:

(a) Operates a dairy farm(s) from
which the milk produced thereon is sup-
plied to a plant operated by him in ac-
cordance with the conditions set forth in
paragraph (b) of this section, and pro-
vides proof satisfactory to the market
administrator that:, 3

(1) The full maintenance of milk-
producing cows on such farm(s) is his
sole risk and under his complete and
exclusive management and control:

(2) Each such farm is owned or oper-
ated by him, at his sole risk, and under
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his complete and exclusive management
and control; and

(3) Only he and no other person (ex-
cept & member of his immediate family,
or a stockholder in the case of a corporate
farm) employed on such farm(s) owns,
fully or partially, either the cows pro-
ducing the milk on the farm or the farm
on which it is produced;

(h) Operates a plant in which milk
approved by a duly constituted health
authority for fluid consumption is proec-
essed or packaged and is disposed of
during the month in the marketing area
on routes: Provided, That:

(1) No fluid milk products are re-
ceived at such plant or by him at any
other location except:

(i) From dairy farm(s) as specified in
paragraph (a) of this section; and

(i) By direct transfer from pool
plants in an amount that is not in excess
of the lesser of 5,000 pounds or 5 per-
cent of his Class I sales during the
month;

(2) Such plant is operated under his
complete and exclusive management and
control and at his sole risk, and is not
used during the month to process, pack-
age, receive or otherwise handle fluid
milk products for any other person; and

(3) For the purpose of this section, all
fluid milk products disposed of on routes
or at stores operated by him or by any
person (including the operator of a plant,
or a vendor) who controls or is con-
trolled by him (e.g., as an interlocking
stockholder) or in which he (including,
in the case of a corporation, any stock-
holder therein) has a financial interest,
shall be considered as having been re-
ceived at his plant; and the utilization
for such plant shall include all such
route and store dispositions; and
~ (c) Disposes of no other source milk
(except that represented by mnonfat
solids used in the fortification of fluid
milk products) as Class I milk.

3. Section 1134.16 is revised as follows:

§1134.16 Fluid milk product.

“Fluid milk product” means milk,
skim milk, buttermilk, flavored milk,
flavored milk drinks, filled milk, recon-
stituted milk or skim milk, fortified milk
or skim milk (including “diet” foods),
tream (sweet or sour), half and half, or
any mixture in fluid form of milk or
skim milk and eream (except ice cream
mix, frozen dessert mixes, frozen cream,
a product which contains 6 percent or
more nonmilk fat or oil, aerated cream,
éggnog, yogurt, cultured sour mixtures
to which cheese or any food substance
other than a milk product has been
added in an amount not less than 3 per-
cent by weight of the finished product),
Which are neither sterilized nor in
hermetically sealed containers.

4. Section 1134.32 is revised as follows:
§1134.32 Other reports.

Each producer-handler, each handler
bursuant to §1134.11(f), each handler
Yéquired to report under § 1134.61, and
fach handler making payments under
§1134.62(b) shall make reports to the
market administrator at such time and in
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such manner as the market administra-
tor may prescribe.

5. Section 1134.51(a) 1is revised as
follows:

§1134.51 (Class prices.

(a) Class I milk. The Class I milk price
shall be the basic formula price for the
preceding month plus $1.80 and plus 20
cents;

- . . . .

6. Section 1134.53(a) is revised as
follows:

§ 1134.53 Butterfat differentials to han-
dlers.

(a) Class I milk. Multiply the Chicago
butter price for the preceding month by
0.120.

. - - * -

7. A new § 1134.63 is added as follows:

§1134.63 Obligation of a vendor on re-
ceipts from a producer-handler.

Each vendor shall pay the market ad-
ministrator for the producer-settlement
fund on or before the 25th day after the
end of the month at the difference be-
tween the value of the skim milk and
butterfat in fluid milk products received
from a producer-handler during the
month at the Class I price applicable at
the location of the producer-handler’s
plant (but not less than the Class III
price) and its value at the Class III price
subject to the following conditions:

(a) The quantities of skim and butter-
fat in fluid milk products on which pay-
ments shall be made pursuant to this
section shall not exceed the vendor’s
Class I disposition in the marketing area
during the month; and

(b) This section shall not apply to a
vendor whose total Class I disposition is
obtained from a producer-handler, or
whose total receipts and disposition of
fluid milk products are considered as a
part of the receipts and disposition of
the producer-handler pursuant to
§ 1134.13(b) (3).

8. Section 1134.70(¢c) 1is revised as
follows:

§ 1134.70 Computation of net pool obli-
gation of each pool handler.

- - - - -

(¢) Add the amounts computed under
subparagraphs (1) and (2) of this
paragraph:

(1) Multiply the difference between
the appropriate Class IIT price for the
preceding month and the appropriate
Class I price for the current month by
the hundredweight of skim milk and
butterfat subtracted from Class I under
§ 1134.46(a) (6) and the corresponding
step of §113446(b), for the current
month; and

(2) Multiply the difference between
the appropriate Class III price for the
preceding month and the appropriate
Class IT price for the current month by
the hundredweight of skim milk and
butterfat subtracted from Class IT milk
under § 113446(a)(6) and the corre-
sponding step of § 1134.46(b) ;
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9. Section 1134.71(a) Is revised as
follows:

§ 1134._71 Computation of uniform
price.
- » - - »

(a) Combine into one total the values
computed under § 113470 for all han-
dlers who filed the reports prescribed by
§ 1134.30 for the month and who made
the payments under § 1134.84 for the
preceding month;

- - L d - -

10. Section 1134.83 is revised as fol-
lows:

§ 1134.83 Producer-settlement fund.

The market administrator shall estab-
lish and maintain a separate fund
known as the “producer-settlement
fund” into which he shall deposit all
payments made handlers wunder
§§ 1134.61, 1134.62, 1134.63, 1134.84, and
1134.86 and out of which he shall make
all payments under §§113485 and
1134.86: Provided, That any payments
due to any handler shall be offset by any
payments due from such handler.

: 11. Section 1134.88 is revised as fol-
OWS:

§1134.88 Expense of administration.

As his pro rate share of the expense
of administration of the order, each
handler shall pay to the market admin-
istrator on or before the 13th day after
the end of the month 5 cents per hun-
dredweight or such lesser amount as the
Secretary may prescribe, with respect to:

(a) Producer milk (including that
classified under § 1134.43(b), but exclud-
ing, in the case of a cooperative associa-
tion which is a handler under § 1134.11
(d), milk which was received at the pool
plant of another handler) and such
handler's own production;

(b) Other source milk allocated to
Class I under § 1134.46(a) (4) and (8)
a.lx:d the corresponding steps of § 1134.46
(b);

(¢) Class I milk disposed of from a
partially regulated distributing plant on
routes in the marketing area which ex-
ceeds Class I milk received during the
month at such plant from pool plants
and other order plants; and

{d) Class I milk disposed of by a
vendor in the marketing area on which
a payment to the producer-settlement
fund is due pursuant to § 1134.63.

12. A new §113488a is added as
follows:

§ 1134.88a Interest payments.

The unpaid obligation of a handler
pursuant to §§ 1134.84, 1134.86, 1134.87,
and 113488 shall be increased 1 per-
cent for each month or portion thereof
beginning with the third day following
the date by which such obligation was
payable: Provided, That:

(a) The amounts payable pursuant to
this section shall be computed monthly
on each unpaid obligation, which shall
include any unpaid interest charges pre-
viously made pursuant to this section;
and
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(b) For the purpose of this section,
any obligation that was determined at a
date later than that prescribed by the
order because of a handler's failure to
submit a report to the market admin-
istrator when due shall be considered to
have been payable by the date it would
have been due if the report had been filed
when due.

Signed at Washington, D.C., on Au-
gust 18, 1970.
JoHN C. BLumMm,
Deputy Administrator,
Regulatory Programs.
[FR. Doc. 70-11017; Filed, Aug. 20, 1970;
8:48 a.m.]

[7 CFR Part 11361
[Docket No. AO-309-A15]

MILK IN GREAT BASIN MARKETING
: AREA

Notice of Revised Recommended De-
cision and Opportunity To File Writ-
ten Exceptions on Proposed
Amendments to Tentative Market-
ing Agreement and to Order

Notice is hereby given of the filing with
the Hearing Clerk of this revised rec-
ommended decision with respect to pro-
posed amendments to the tentative
marketing agreement and order regulat-
ing the handling of milk in the Great
Basin marketing area.

Interested parties may file written ex-
ceptions to this decision with the Hear-
ing Clerk, U.S. Department of Agricul-
ture, Washington, D.C. 20250, by the 10th
day after publication of this decision in
the Feperan RecisTer. The exceptions
should be filed in quadruplicate. All writ-
ten submissions made pursuant to this
nofice will be made available for public
inspection at the office of the Hearing
Clerk during regular business hours
(7T CFR 1.27(b)).

The above notice of filing of the deci-
sion and opportunity to file exceptions
thereto are issued pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended
(7T US.C, 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR
Part 900).

Preliminary statement. The hearing on
the record of which the proposed amend-
ments, as hereinafter set forth, to the
tentative marketing agreement and to
the order as amended, were formulated,
was conducted at Salt Lake City, Utah,
November 19-21, 1969, pursuant to notice
thereof which was issued October 22,
1969 (34 F.R. 17335).

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Deputy Administrator, Reg-
ulatory Programs, on May 27, 1970 (35
F.R. 8572; F.R. Doc. 70-6811), filed with
the Hearing Clerk, U.S. Department of
Agriculture, his recommended decision
containing notice of the opportunity to
file written exceptions thereto.
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Based on exceptions to the recom-
mended decision, some significant sub-
stantive changes are provided in the ap-
plication of the order to producer-han-
dlers and to vendors whom they supply.
The issuance of this revised recom-
mended decision will afford any person
who may be affected by such changes
from the recommended decision the op-
portunity to submit his exceptions to
them.

The material issues, findings, and con-
clusions, rulings, and general findings of
the recommended decision are hereby
adopted and are set forth in full herein,
subject to the following modifications:

1. Under the subheading ‘“1. Market-
ing area”, the 9th paragraph is changed.

2. Under the subheading 2, Applica-
tion of the order to producer-handler
operations”, paragraphs 3, 14, 16, and 22
are changed and nine new paragraphs
are added immediately after the 22d
paragraph.

3. Under subheading 6. Classification
changes”, four paragraphs are added im-
mediately after the 12th paragraph.

The material issues on the record of
the hearing relate to:

1. The marketing area.

2. Application of order to producer-
handler operations,

3. Modification of approved plant
definition,

4. Exempting some distributing plants
from regulation.

5. Division of producer milk,

6. Classification changes,

7. The Class I butterfat differential,

8. Locafion differentials.

9. Computation of net pool obligation,

10. Payments out of the producer-
settlement fund.

11. Interest payments on overdue
accounts,

12. Application of order to cooperative
associations,

13. Administrative and conforming
changes.

Findings and conclusions. The follow=
ing findings and conclusions on the ma-
terial issues are based on evidence pre-
sented at the hearing and the record
thereof:

1. Marketing area. Preston and Malad
City, Idaho, and the Utah counties of
Rich and Cache (except the city of
Logan) should be deleted from the mar-
keting area.

The marketing area presently includes
the 21 northernmost Utah counties, Elko
and White Pine Counties in Nevada, two
Idaho cities (Preston and Malad City)
and the town of Evanston in Wyoming,
The 1960 census population of the mar-
keting area was 879,000.

The several proposals at the hearing
would remove from the marketing area
Preston and Malad City, Idaho, and the
Utah counties of Cache and Rich and
add to it eight counties in southern Utah,
No testimony was presented at the hear-
ing on the latter proposal. Hence, no ac-
tion is taken on it in this decision.

Except for the city of Logan in Cache
County, the territory proposed to be
deleted from the marketing area is

basically rural. Of the 39.8 thousand
population in Cache County in 1960, 187
thousand were in Logan. In Rich County,
the 1960 census population was 1.7 thou-
sand. The 1960 census populations for
Preston and Malad City were 3.6 and 23
thousand, respectively.

The proposal to remove Preston and
Malad City from the marketing area was
made by two Idaho distributors who rely
primarily on their own production for
their needs. The Class I distribution by
these handlers is within a limited geo-
graphical area and a substantial portion
of the total Class I sales in Preston and
Malad City is from their plants. The
remaining Class I distribution in these
cities is from the plants of the two prin-
cipal cooperatives under the order.

The proposal to remove Cache and
Rich Counties from the marketing area
was made by a group of handlers whose
distribution is within these counties and
who rely basically on their own-herd pro-
duction as a source of supply. The pro-
posal to drop these two counties and the
two Idaho cities from the marketing area
was opposed by the two major coopera-
tives in the market. Although the coop-
eratives have some distribution in all the
territory herein proposed to be deleted
from the marketing area, their sales in
these places, except for the city of Lo-
gan, are relatively insignificant com-
pared to their overall sales throughout
the marketing area.

Cache and Rich counties and Preston
and Malad City were added to the mar-
keting area effective January 1, 1966.
That action resulted from testimony pre-
sented at a hearing by the two major
cooperatives under the order in support
of the proposal submitted by them. The
testimony at that hearing indicated that
the cooperatives were, by a wide margin,
the major distributors in each of these
four geographical areas then proposed
to be included in the marketing area. The
handlers who now propose the exclu-
sion of these areas from the marketing
area claim that the cooperatives do not
now have as high a proportion of the
sales in these areas as indicated at the
earlier hearing. .

The handlers requesting the removal
of proposed territory from the marketing
area have relatively small operations.
They rely basically on their own-herd
production as a source of supply. The
nature of their operations in the rela-
tively sparsely populated areas wherein
they operate is substantially different
from that of the great majority of reg-
ulated handlers. The latter usually have
their plants in the major cities in the
marketing area or they distribute over
a wider area,.

Proponents claim that the order has
worked a hardship on them because the
procurement and marketing conditions
under which the relatively small distrib-
utors in the area operate are significantly
different from those that prevail in the
remainder of the present marketing area.
They claim further that regulation under
an order is not necessary to maintain
orderly marketing in this basically rural
area,
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Those who would be directly affected
py the marketing area revision are those
distributors who rely primarily on their
own farm production for their needs.
Wwith the removal of the térritory herein
proposed from the marketing area they
would have greater flexibility in their
operations, which are principally local.

The testimony for removing Cache
County from the marketing area was di-
rected primarily to the more rural parts
of the county wherein the proponents
operate. Unlike the remaining portion
of Cache County, the city of Logan is
served primarily by regulated handlers
who are among the principal distribu-
tors in the remainder of the marketing
area. No testimony was presented on the
record to show that marketing conditions
in Logan are in any way different from
those in the remainder of the marketing
area, which is served by the same han-
dlers who are the principal distributors
in Logan. Accordingly, there is no basis
in this record to take Logan out of the
marketing area.

2. Producer-handler. The quantities of
fluid milk products that a producer-
handler may receive from pool plants
should not be changed. He may now re-
ceive from such plants the larger of
3,000 pounds, or.5 percent of his Class I
sales, during the month.

The producer-handler definition
should, however, be rewritten to insure
that producer-handler status is ac-
corded only to a person who operates
the farm(s) on which his “own-herd pro-
duction” is produced at his sole risk and
under his complete and exclusive man-
agement and control, who operates a
plant at which the milk produced on his
farm(s) is processed and packaged, and
whose disposition of fluid milk products
on his routes and at his stores includes
only the milk produced on his farm(s)
a]nd allowable purchases from pool
plants.

To effectuate the above, a producer-
handler should be defined as follows:

"Producer-handler” means any person who
!s an individual, partnership or corporation
and who meets all the following conditions:

(a) Operates a dairy farm(s) from which
the milk produced thereon is supplied to a
plant operated by him in accordance with
the conditions set forth In paragraph (b) of
ihis section, and provides proof satisfactory
0 the market administrator that:

(1) The full maintenance of milk-produc-
Ing cows on such farm(s) is his sole risk and
under his complete and exclusive manage=
ment and control;

(2) Each such farm is owned or operated
by him, at his sole risk, and under his com-
gi‘e(ie and exclusive management and control;

(3) Only he and no other person (except
4 member of his immediate family, or & stock-
holder in the case of a corporate farm) em-
ployed on such farm(s) own, fully or par-
Ually, either the cows producing the milk
on the farm or the farm on which it is
produced;

(b) Operates a plant in which milk ap-
broved by a duly constituted health author-
“y‘mr fluld consumption is processed or
Packaged and is disposed of during the month
'}T‘Ix at"e marketing area on routes: Provided,

(1) No fluid milk products are received at

Such plant or by him at any other location
except :

No. 163—4
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(i) From dairy farm(s) as specified in
paragraph (a) of this section; and

(i) From pool plants in an amount that
is not in excess of the larger of 3,000 pounds,
or 5 percent of his Class I sales, during the
month;

(2) Such plant is operated under his com-
plete and exclusive management and con-
trol and at his sole risk, and is not used
during the month to process, package, re-
ceive or otherwise handle fluid milk products
for any other person; and

(3) For the purpose of this section, all
fluid milk products disposed of on routes or
at stores operated by him or by any person
(Iincluding the operator of a plant, or a ven-
dor) who controls or is controlled by him
(e.g., as an interlocking stockholder) or in
which he (including, In the case of a cor-
poration, any stockholder therein) has a fi-
nancial interest, shall be considered as hav-
ing been received at his plant; and the uti-
lization for such plant shall include all such
route and store dispositions; and

(c) Disposes of no other source milk (ex-
cept that represented by nonfat solids used
in the fortification of fluid milk products)
as Class I milk.

There were a number of proposals
considered at the hearing to change the
producer-handler definition; no testi-
mony was presented for retaining the
present definition. The extensive record
testimony was concerned basically with
incorporating in the order a producer-
handler definition that would be suitable
under current conditions in the Great
Basin market. It was particularly em-
phasized that such definition should be
spelled out with greater specificity than
the present definition.

The proposal of an association of about
40 producer-handlers would amend the
present producer-handler definition to
require that the milk produced by him as
a dairy farmer is produced at a facility
owned by him. The purpose of this pro-
posal is to provide explicit language in
the order to exclude the leasing of cows
and other facilities for milk production
as they relate to qualifying a distributor
for producer-handler status.

A handler with own-farm production
proposed that a producer-handler be per-
mitted to buy fluid milk products from
pool plants without limit. Proponent
claimed that this would provide a pro-
ducer-handler more flexibility in his
processing operation and enable him to
avoid the considerable cost of expand-
ing his production facilities. A coopera-
tive opposing this proposal contended
that once a producer-handler develops
“new” sales outlets with fluid milk prod-
ucts purchased from pool plants he would
expand his own-herd production., As a
consequence, the cooperative claimed,
the Class I sales thereby gained by a
producer-handler would be lost to the
pool.

Another handler with own-farm pro-
duction proposed that a producer-han-
dler’s source of supply be limited to his
own-farm production, and that his dis-
tribution be limited to retail sales at
the farm.

He contended that the present pro-
ducer-handler definition, by unwar-
rantedly enabling some distributors with
own-farm production to qualify as
producer-handlers, has provided such
distributors an advantage, in both pro-
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curement and sales, over regulated
handlers.

A cooperative proposed that a pro-
ducer-handler be limited in his pur-
chases from pool plants to the lesser of
3,000 pounds, or 5 percent, of his monthly
Class I sales. This would require a pro-
ducer-handler to rely more than at pres-
ent on his own resources to balance his
production and Class I sales.

The spokesman for another coopera-
tive proposed that producer-handler
status be accorded only those who rely
exclusively on own-farm production for
their Class I needs. He also proposed that
the producer-handler definition be lim-
ited to a “family operation.” No proposed
definition of a family operation was put
forward at the hearing, however, and
there is no basis in the record on which to
define such term precisely.

The approximately 60 producer-
handlers under the Great Basin order
currently sell about 12 percent of the
total Class I sales in the market, the
same proportion that their sales have
been of the total Class I sales in the
market over the past several years.

The present order provisions make
possible ready claims of producer-
handler status by persons who may, or
may not, meet the basic requirements for
exempt status as such. Clarification of
the order’s producer-handler provisions
was supported by both producers and
handlers as a necessary step to remove
any uncertainty as to the conditions
which must be met by a handler to
qualify as a producer-handler.

One problem arising from the present
producer-handler definition concerns
those handlers who have leased cows and
other facilities for milk production. An-
other problem relates to receipts of fluid
milk products from pool plants at loca-
tions other than the producer-handler’s
plant. Some handlers who had lost their
exempt status as producer-handlers con-
tend that the order is not clear about
Jeasing arrangements and what are con-
sidered the receipts and dispositions of
a handler to be used in determining his
producer-handler status.

The present order provides, and should
continue to provide, that the operation
of a producer-handler's entire facilities
for milk production, processing, and
distribution shall be under his complete
and exclusive control and at his sole
risk. Experience in this market is that
handlers have purchased milk from dairy
farmers through the device of leasing
arrangements on cows as a means of cir-
cumyenting the order to obtain exempt
status as producer-handlers. In such
cases, it cannot, be said that a “producer-
handler” operates at his sole risk and
under his complete and exclusive man-
agement and control his production fa-
cilities.

Thus, a producer-handler is required
to furnish proof satisfactory to the mar-
ket administrator that the full mainte-
nance of milk-producing cows on his
farm is his sole risk and under his com-
plete and exclusive management and
control. Further, each farm where his
milk cows are maintained must be owned
or operated by him, at his sole risk, and
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under his complete and exclusive man-
agement and control.

As a further safeguard, the definition
should specify that (except for an indi-
vidual who is a member of the producer-
handler’s immediate family or a stock-
holder in the case of a corporate farm)
no individual employed on a farm of a
producer-handler owns fully or partially
either the cows producing the milk on
the farm or the farm on which it is
produced,

In conjunction with the changes
herein proposed, the present limit on the
quantity of fluid milk products (the
larger of 3,000 pounds or 5 percent of his
Class I sales) the producer-handler may
receive from pool plants would be re-
tained. This limit is reasonable under
current conditions in the Great Basin
market. There was no significant oppo-
sition to permitting a producer-handler
to purchase some fluid milk products
from pool plants.

Continuing to allow a producer-han-
dler to receive from pool plants up to
3,000 pounds or 5 percent of his monthly
Class I sales will enable the relatively
small distributors, who have historically
operated as producer-handlers, to retain
producer-handler status. Although such
distributors rely primarily on own-farm
production for their needs and handle
their reserve supplies, some depend on
pool plants as a regular source of various
fluid milk products (e.g., buttermilk,
cream) that are not processed or pack-
aged in their own plants. Also, these
operations must occasionally, particu-
larly in emergency situations, depend on
pool plants for supplemental supplies.
The record does not show that enabling
such handlers with own-herd produc-
tion to obtain limited quantities of fluid
milk products from pool plants, as
herein proposed, has adversely affecied
the competitive position of regulated
handlers or producers.

Some handlers with own-herd produc-
tion have engaged in procurement and
distribution practices that enable them
to obtain from pool plants more than
the maximum quantities of fluid milk
products (the larger of 3,000 pounds or 5
percent of his Class I sales) permitted a
producer-handle. in order to obtain
exemption as a producer-handler.

The only sales outlet from tle plant of
at least one handler with own-herd
production is a single vendor, who also
receives packaged fluid milk products on
a regular basis from a pool plant. An-
other handler distributes on routes not
only the fluid milk products obtained
from his own-herd production and
processed at his plant, but also the pack-
aged fluid milk products from pool plants
that he receives at another location. The
above are some representative practices
which have been used by handlers to cir=
cumvent the order's provisions in at-
tempting to sachieve producer-handler
status.

The various means whereby a handler
with own-herd production may obtain
exemption as a producer-handler by an
arrangement with a vendor, and whereby
a producer-handler may evade the intent
of the regulation by receiving fluid milk
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products from pool plants at locations
other than the pool plant and his own
plant, tend to defeat the purpose for
which the producer-handler provision is
included in the order.

The total operation of a handler with
own-farm production, whether con-
ducted as one or more business units,
should be taken into consideration in
determining whether he qualifies as a
producer-handler. Also, the fluid milk
products handled at all stores operated
by him, directly or indirectly, or by any
vendor who controls, or is controlled by,
him should be considered as a receipt
and a disposition by the handier in de-
termining his producer-handler status.
Otherwise, a handler with own-farm pro-
duction whose purchases of fluid milk
products from pool plants exceed the
maximum allowable to qualify as &
producer-handler could unwarrantedly
obtain producer-handler status by hav-
ing such purchases made by a plant
under his control established as a sepa-
rate business unit, a store operated by
him, or by a vendor who controls, or is
controlled by, him,

Thus in determining whether a per-
son qualifies as a producer-handler, all
fluid milk products disposed of on routes
or at stores operated by him or by any
person (including the operator of a
plant, or a vendor) who controls or is
controlled by him (e.g., as an interlock-
ing stockholder) or in which he (includ-
ing, in the case of a corporation, any
stockholder therein) has a financial in-
terest should be considered as having
been received at his plant; and utiliza-
tion for such plant should include all
such route and store dispositions. With-
out such a provision the meaningfulness
of the basic standards herein provided,
and deemed appropriate, to qualify a
person for producer-handler status in
the Great Basin market would be seri-
ously diminished.

The recommended decision provided
for considering the total receipts and
disposition of any vendor receiving any
fluid milk products from a handler with
own-farm production as a receipt and
disposition by such a handler in deter-
mining his producer-handler status. The
producer-handlers who filed exceptions
to this provision contended that it could
result in & person's losing his producer-
handler status because of purchases
made from other sources by a vendor
over whose operation he has no control.
They claimed that unless a handler with
own-farm production is affiliated with
or has a financial interest in a vendor's
operation, he is not in a position to ex-
ercise any control over the quantities of
fluid milk products that a vendor may
obtain from other sources.

As indlcated above, the total operation
of a handler with own-farm production
should be taken into consideration in
determining whether he qualifies as a
producer-handler. Unless a vendor is af-
filiated with the producer-handler op-
eration, the fluid milk products obtained
by the vendor from other sources may
not appropriately be considered as part
of the producer-handler’s operation. In
view of this, it is concluded that a

vendor's receipts and disposition should
be considered as a part of the receipts
and disposition of a handler with own-
farm production only if such handler has
a financial interest in, or otherwise con-
trols (or is controlled by) the vendor

The exemption of a producer-handler
Irom the pricing and pooling provisions
of the order is based on the principle
that he assumes the burden of disposing
of that portion of his production that is
surplus to his Class I needs. This enables
the producer-handler to retain the full
return from his Class I sales even though
such sales are in competition with regu-
lated handlers.

Inasmuch as a producer-handler’s ap-
propriate competitive relationship with
other handlers and with other producers
depends upon the producer-handier as-
suming the burden of his own surplus, an
equitable relationship among the sev-
eral groups would not be achieved if the
producer-handler were allowed to dis-
pose of his surplus and obtain the Class
I price for such surplus. As long as the
producer-handler has the advantage of
enjoying the full benefit of his Class I
use sales without sharing them in the
pool with the Great Basin order produc-
ers, he should nou also receive additional
Class I benefits from the pool, at the
expense of these producers, for his sur-
plus production.

Because fluid milk products (in bulk
or packaged form) disposed of by a pro-
ducer-handler to another handler are
deemed to be surplus to the producer-
handler’s operation, they are allocated
to the lowest use class at the transferee
handler's plant. The order provides for
a payment into the producer-settlement
fund at the difference between the Class
I and Class III prices on such milk allo-
cated to Class I by the receiving handlers.
It is equally appropriate, under condi-
tions in the Great Basin market, that
such payment also apply to a producer-
handler's surplus production disposed of
to & vendor,

A producer-handler supplying fluid
milk products to a vendor who at the
same time is obtaining fluid milk prod-
ucts from handlers regulated, fully or
partially, by the Great Basin order or by
another order is, in effect, disposing of
the production in excess of his own Class
I distributiona] needs to the vendor. If
the producer-handler’s production is ade-
quate only for his needs, a vendor must
obtain his full supply from regulated
handlers. Such purchases are decreased
during those periods when the excess
production of the producer-bandler is
obtained by the vendor for his Class I
distribution. As a consequence, the sur-
plus production of the producer-handler
displaces Class I sales from regulated
plants, and the quantity thus displaced
must be disposed of in the lowest-priced
class. The producers supplying the han-
dlers on whom the vendor depends for his
Class I requirements in excess of that
received from the producer-handler thus
must carry an additional burden of re-
serve supply. The producer-handler con-
sequently gains Class I sales while nob
assuming the full risk of carrying his
own surplus.
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In view of the above, it is concluded
that the disposition of the surplus pro-
duction of a producer-handler to a ven-
dor receiving fluid milk products from
other handlers should be treated in the
same manner as the disposition of a
producer-handler’s surplus to a regulated
handler. This would be accomplished by
providing that the vendor make payment
to the producer-settlement fund at the
difference between the Class I and Class
IIT prices on such milk, as is now re-
quired of regulated handlers.

The above payment would not be ap-
plicable to the fluid milk products re-
ceived from a producer-handler by a
vendor who depends upon him for his
total supply, or by one in whose operation
the producer-handler has a financial in-
terest, or who controls or is controlled
by him. As provided by this decision, the
total receipts and disposition of such a
vendor are considered a part of the
producer-handler’s receipts and disposi-
tion. The fluid milk products supplied
such a vendor by a producer-handler are
an integral part of the producer-
handler’s operation. The provisions re-
lating to this kind of relationship limit
the purchases that may be made from
pool plants by such producer-handler
and his vendor.

A hearing completed at Memphis,
Tenn.,, on May 24, 1968, considered
whether a producer-handler handling
reconstituted skim milk should lose his
exempt status. Amendments were made
in 62 orders, including the Great Basin
order, effective January 1, 1970, on the
basis of that record.

The findings in the October 13, 1969,
decision (34 F.R. 16881) resulting from
that hearing provide that the producer=-
handler definition of each order should
preclude the use of reconstituted skim
milk or unregulated milk in fluid milk
products. The decision also finds that,
since he is not subject to the pricing and
pooling provisions of an order, a pro-
dqcer-handler using reconstituted skim
milk or unregulated milk in any fluid
milk product disposition thereby would
disqualify himself from his exempt status
as a producer-handler.

The findings in the aforesaid decision
relative to precluding a producer-han-
dler's using reconstituted skim milk in
any fluid milk product are appropriate
under current conditions in the Great
Basin market and are reaffirmed and
adopted in this decision.

As now provided in the order, a pro-
ducer-handler may use limited quanti-
ties of nonfat milk solids to fortify, or to
reconstitute into, fluid milk products.
The addition of nonfat dry milk and
Similar products in fortified fluid milk
broducts is a common practice among
hand_lers. No purpose would be served by
restricting producer-handlers in this re-
gard, and they should be permitted to use
honfat milk solids in the fortification of
fluid milk products without limit,

. 3. Approved plant. The more descrip-
tive term “Auid milk plant” should re-
blace “approved plant” in the order and
;hOllld be defined to include any plant

rom whieh fluid milk products are dis-
Posed of on routes in the marketing area
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and any milk receiving or processing
plant from which milk or skim milk is
shipped to a plant with route disposition
in the marketing area. The present re-
quirement that a plant must either re-
ceive milk from dairy farmers or possess
the approval of a duly constituted health
authority for the processing or packaging
of Grade A fluid milk products to qualify
as an approved plant should be deleted
from the order.

A cooperative proposed the fluid milk
plant definition herein provided in order
that any plant (including a manufactur-
ing milk plant) from which fluid milk
products are disposed of on routes in the
marketing area would be required, as a
handler, to report to the market adminis-
trator, The basis for the proposal was
that some such plants could, without the
knowledge of the market administrator,
distribute fluid milk products obtained
from unregulated sources outside the
marketing area into the marketing area.

To insure the integrity of the regula-
tion, it is essential not only that all plants
from which fluid milk products are dis-
tributed in the marketing area report to
the market administrator, but also that
the market administrator be authorized
to receive reports from a person with
such disposition who does not operate a
plant. At least one plant with Class I
sales on routes in the marketing area is
not, under the present provisions of the
order, required to report to the market
administrator.

Some persons who do not operate
plants purchase packaged fluid milk
products on a regular basis from pro-
ducer-handlers or pool plants and, as
vendors, resell them via their own de-
livery vehicles to retail and wholesale
customers. The fluid milk products dis-
tributed by a vendor are considered as a
route sale from the plant at which they
were processed and packaged.

Including in the fluid milk plant cate-
gory all plants from which any fluid milk
products are distributed in the marketing
area, as herein provided, would require
them to report their receipts and utili-
zation to the market administrator each
month, Also, designating as a handler
any person who does not operate a plant,
but who distributes to retail or wholesale
outlets packaged fluid milk products re-
ceived from a fluid milk plant (as herein
defined), would enable the market ad-
ministrator to obtain reports from such
person. Such changes are necessary in
order that the market administrator can
determine that all fluid milk products
distributed in the marketing area from
all plants and by distributors who do not
operate plants during the month are ac-
counted for and to carry ouf the other
terms of the order.

In conjunction with his proposal to re-
vise the approved plant definition, a
spokesman for the cooperative empha-
sized the need of having the pooling re-
quirements apply equally to all plants
from which a significant amount of fluid
milk products is distributed in the mar-
keting area. This can best be accom-
plished by specifying in the pool plant
definition that a fluid milk plant will
qualify as a pool plant when not less
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than 50 percent of the fluid milk prod-
ucts (except filled milk) approved by a
duly constituted health authority for
fluid consumption that are physically re-
ceived at such plant, or diverted as pro-
ducer milk to a nonpool plant, is disposed
of on routes.

As now provided in the order, there
must be disposed of on routes not less
than 50 percent of the receipts of pro-
ducer milk (including that diverted to
nonpool plants) and receipts of fluid
milk products from pool supply plants.
The requirement that at least 15 per-
cent of such plant’s total fluid milk prod-
ucts disposition must be on routes in the
marketing area would not be changed.
The change herein provided will insure
that any plant from which a significant
quantity of fluid milk products is dis-
tributed in the marketing area on routes
would be subject to the order in the same
manner as any other handler irrespec-
tive of the source from which the fluid
milk products handled at his plant were
received.

4, Exempt distributing plant. A pro-
‘posal to provide exemption for a plant
that distributes not more than an aver-
age of 100 pounds of Class I milk per
day in the marketing area for the month
should not be adopted. The proposal was
made primarily to allow (free from reg-
ulation) the distribution of some yogurt
in the marketing area if the product were
classified as Class I under another pro-
posal made by proponent. Since no ac-
tion is taken in this decision on that
proposal, the corollary proposal to
exempt certain plants from regulation
is denied.

5. Diversion of producer milk., A co-
operative should be permitted to divert
monthly to nonpool plants up to 25 per-
cent of its producer members’ deliveries
to all pool plants in March through
August and up to 20 percent in Sep-
tember through February. Similarly, a
pool plant operator should be permitted
to divert monthly to nonpool plants up
to 25 percent of producer milk (exclusive
of that received from producer members
of a cooperative) physically received at
his plant in March-August and 20 per-
cent in September-February.

A cooperative may now divert up to
25 percent of its producer members’ de-
liveries to all pool plants in any month.
The operator of a pool plant may divert
up to 25 percent of producer milk re-
ceived from producers who are not mem-
bers of a cooperative. In practice, how-
ever, the pool plant operator has been
permitted to divert up to 33 percent
of the milk physically received at his
plant. This resulted because the 25 per-
cent diversion allowance is now applied
against a total of the producer milk phys-
ically received at a pool plant plus that
diverted to nonpool plants during the
month.

Producers proposed a change in the
base amounts to which the percentage
of producer milk that may be diverted
by cooperatives for their members and
by pool plant operators for nonmembers
would be applied. They also proposed a
revision in monthly percentages of pro-
ducer milk physically received at a pool
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plant that may be diverted each month,

In the Great Basin market, the co-
operatives representing a major portion
of the producers on the market exercise
responsibility for diverting their mem-
bers’ milk to nonpool plants. Milk not
needed by handlers can, of course, be
most economically handled by moving it
directly from the farm to nearby manu-
facturing plants. The greatest efficiency
in this regard is achieved by diverting
the milk from the farms of producers
nearest the manufacturing plants. This
can be accomplished most practicably in
this market if the diversion is in terms
of a reasonable percentage of the aggre-
gate quantity of milk delivered to pool
plants by the cooperative, as herein
provided.

A pool plant operator whose sole
source of supply is principally from non-
member producers has no less need for
diversion than a cooperative whose
members supply other pool plants. It is
appropriate, therefore, that such a han-
dler be permitted to divert nonmember
supplies on the same percentage basis
as that allowed a cooperative.

The quantities of producer milk
diverted to nonpool plants vary season-
ally. They are usually greater in March
through August, when production for
the market relative to its Class I needs
is significantly greater than in the re-
maining 6 months of the year, Septem-
ber through February. In the 12 months
through September 1969, producer milk
pooled averaged 37.2 million pounds
monthly., Of that amount, 33 million
pounds were delivered directly to pool
plants; the remainder, 4.2 million
pounds (13 percent of the milk delivered
to pool plants) was diverted to nonpool
plants. The amounts diverted in the 12-
month period ranged from a high of
6.7 million pounds in July 1969 (20 per-
cent of producer deliveries to pool
plants) to a low of 2.3 million pounds
in November 1968 (7 percent of producer
deliveries to pool plants).

The major cooperatives in the market
contend that the present diversion pro-
visions are inappropriate under current
conditions. These provisions, they claim,
have encouraged the association of milk
with the market solely for manufactur-
ing purposes at the expense of producers
who regularly supply the market and on
whom the market depends for its Class
I needs.

The two major cooperatives in the
market maintain their own Class I oper-
ations and are the principal suppliers
of handlers in the market, both by direct
delivery from the farms of producer
members and by transfer from the co-
operatives’ plants. Member milk not
needed for Class I purposes is utilized by
the cooperative for manufacturing
purposes.

A substantial amount of the manufac-
turing of reserve supplies of milk by
these cooperatives is at pool plants. Some
is by transfer from pool plants to non-
pool manufacturing plants. One coopera-
tive indicated that its monthly diversions
of producer milk to nonpool plants are
about 4 percent of its member milk re-
ceived at pool plants. No testimony was
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presented by the second cooperative re-
garding the quantity of producer milk
it diverts to nonpool plants.

A handler who receives milk from non-
member producers opposed any change
in the order that would reduce or limit
the quantity of milk that may be di-
verted from pool plants. The handler
operates a plant that is basically a Class
I operation. He has associated with his
plant substantial quantities of milk that
are diverted directly from producers’
farms to a manufacturing plant. The
quantities of milk transferred or diverted
from this plant to the manufacturing
plant are between 45 and 50 percent of
the producer milk pooled by the handier.

Permitting monthly diversions to non-
pool plants of 25 percent in March—
August, and 20 percent in September—
February, of the milk physically received
at pool plants will be fully adequate in
insuring the maintenance of a reserve
supply for the market. Also, it will tend
to safeguard the pool from exploitation
by handlers utilizing substantial quan-
tities of milk only for manufacturing
purposes, which supplies are not needed
or intended for the Class I market and
therefore are not part of the necessary
reserve to meet fluctuating Class I re-
quirements.

Unless it must be diverted for manu-
facturing purposes, producer milk should
not include any milk moved from a farm
directly to an other order plant. Such
milk’s eligibility to be included under a
Federal order would more appropriately
be determined at the other order plant
where received. In fact, diversion to such
plant, if permitted unconditionally,
could result in thé pricing and pooling
of the same milk under two orders.

Providing for the diversion of producer
milk to an other order plant for manu-
facturing purposes will contribute to or-
derly marketing. In some instances, a
pool plant operator may find that his
most desirable outlet for this purpose
is an other order plant. Specifying under
the order that such milk may be diverted
if a Class III classification (or compa-
rable utilization under the other order)
is designated for such milk pursuant to
the other order will tend to insure the
integrity of both orders.

Only that milk from dairy farmers
genuinely associated with the market by
being received and utilized at a pool
plant should be eligible for diversion to
nonpool plants. Otherwise, it cannot be
said that such dairy farmers are supply-
ing the Class I needs of the market.
Therefore, it is provided that at least 6
days' production of a producer must be
received at a pool plant during the month
to qualify any of his production in the
same month for diversion within the
limits described above. A producer ship-
ping on an every-other-day basis would
under this standard be required, in ef-
fect, to ship only 3 days. The require-
ment herein adopted is sufficient to
establish a producer’s continuing asso-
ciation with the fluid market and still
permit the necessary flexibility in divert-
ing milk not needed for fluid use,

At least three deliveries of a producer
must now be received at a pool plant dur-

ing the month to qualify any of his
production for diversion in the same
month. Since shipments from producers’
farms to pool plants are usually on an
every-other-day basis, deliveries on 3
days usually include the production for
6 days. It is more appropriate, there-
fore, to specify that not less than 6 days’
production (instead of three deliveries)
of a producer must be received at the
pool plant to qualify his milk for diver-
sion on other days of the month. Other-
wise, the producer who ships on a daily
basis would have an unwarranted advan-
tage over the great majority of pro-
ducers shipping on an every-other-day
basis.

As proposed by cooperatives repre-
senting a major portion of producers in
the market, that producer milk diverted
to nonpool plants should be priced at the
location of the plant to which diverted
instead of at the location of the pool
plant to which it is customarily delivered.
Pricing milk at the pool plant from
which diverted could, in effect, subsidize
at the expense of producers generally the
more distant producers when the latter’s
milk is diverted to distant manufactur-
ing plants rather than delivered to the
market center. This is because the dis-
tant producers would receive the f.o.b.
(zero zone) imarket uniform price on
milk which is not moved to the market
and on which the full cost charge for the
farm to market haul has not been
incurred.

It would not be practicable to allow
the diversion of milk to producer-han-
dler plants or to exempt distributing
plants. To do so would be inconsistent
with the basis for exempting the oper-
ators of such plants from the provisions
of the order.

A producer-handler depends primarily
on his own-farm production and supple-
mentary supplies from pool plants for
his needs. A person with own-herd pro-
duction who relies also on milk moved
directly from the farm of a producer
cannot be distinguished in his opera-
tions from other handlers who are fully
regulated because they receive milk from
producers.

Exempt distributing plants are nol
subject to any of the provisions of the
order with respect to their sources of
supply. Hence, milk moved from any
farm directly to an exempt distributing
plant would not be subject to the pricing
and pooling provisions of the order.

As now provided in the order, any
fluid milk products transferred from &
pool plant to a producer-handler plant
or an exempt distributing plant is clas-
sified as Class I. This provision, the basis
for which was established at previous
hearings, is continued in the order.

In addition to providing for diversion
to a nonpool plant, the order now pro-
vides that producer milk may be di-
verted “to a receiving facility not ap-
proved for handling milk for fluid con-
sumption located at another pool plant.
A cooperative’s spokesman testified that
since there are at present no such facil-
ities in the market, this provision serves
no purpose. Moreover, it is unlikely that
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the provision will prospectively serve any
useful or desirable purpose in the order.
It therefore is deleted from the producer
milk definition.

6. Classification changes. (a) Month-
end inventories of packaged fluid milk
products (mow in Class III) should be
classified in Class I. The proposed classi-
fication, which usually conforms with the
ultimate utilization of packaged fluid
milk products in inventory, will result
in fewer audit adjustments in classifica-
tion and handler obligations than if
classified in Class III, as now ‘provided
in the order. It will not result, however,
in an increase in handlers’' costs.

A handler who operates a plant that
varies between nonpool and pool status
from month-to-month will be required
to allocate first to a lower-priced class
the fluid milk products in inventory at
the beginning of each month as they
change from nonpool to pool status. This
requirement and the classification of
month-end inventories of packaged fluid
milk products in Class I will provide suf-
ficient safeguards to prevent the ex-
ploitation of the pool (by varying his
month-end inventories) by the operator
of the plant that may be a pool plant and
& nonpool plant in successive months.

Month-end inventories of bulk fluid
milk products should continue to be
classified in Class III. In the following
month, they would be subtracted under
the allocation procedures from any avail-
able Class III milk. A higher use value
of such fluid milk products allocated to
Class I would be reflected in returns to
producers in the following month.

Although packaged fluid milk products
in inventory are items which have been
prepared specifically for Class I disposi-
tion, the ultimate utilization of bulk
fluid milk products in inventory may dif-
fer substantially between plants and even
from month-to-month at the same plant.
Under these circumstances, continuing
to classify and price month-end inven-
tories of bulk fluid milk products in Class
III, as now provided in the order, will
facilitate the accounting procedures in
the handling of such month-end inven-
tories.

The order should specify that all fluid
milk products on hand at the beginning
of the month at a plant which was a
honpool plant in the preceding month
should be allocated to any available Class
III utilization of the plant during the
month. This procedure will preserve the
briority of assignment to current receipts
of producer milk to the current Class I
utilization at the plant.

For the first month that the change
herein proposed would be effective, pack-
aged fluid milk products on hand at the
beginning of the month at a plant that
Was a pool plant in the preceding month
Would be allocated to Class I, and bulk
fluid milk products would be allocated
to(Class III. Since the order would have
briced the packaged fluid milk products
In Class III in the preceding month (as
CY].OSmg inventory), the order should pro-
;)ldfé that a handler’s net pool obligation
¢ Increased in the amount by which the
value at the Class I price for the cur-
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rent month of the fluid milk products in
beginning inventory allocated to Class I
exceeds the value of such products at
the Class III price in the preceding
month, The above adjustment will insure
that all fluid milk products disposed of
by a handler during the month will be
priced at the Class I price applicable for
the month, whether such fluid milk prod-
ucts originated as closing inventory in
the preceding month or as a receipt at
the handler’s plant in the current month,

(b) No change should be made in the
order provisions applicable to the classi-
fication of shrinkage at a pool plant.

The order now provides for classify-
ing in Class IIT up to 2 percent of the
skim milk and butterfat in fluid milk
products received during the month from
producers and from other plants. Shrink-
age at a plant beyond the maximum al-
lowed in Class III is Class I.

A cooperative which operates several-

pool plants proposed that shrinkage per-
centage be based on the total utilization
at all pool plants of a handler instead
of on a plant basis as now provided in
the order. Proponent requested the pro-
posed change because the manner in
which the cooperative's records. of inter-
plant shipments are maintained may re~
sult in an overage at one plant and a
shortage at another during the same
month.

The shrinkage provisions in the order
were established on the basis that a plant
which is operated in a reasonably effi-
cient manner and for which acceptable
records of receipts and utilization are
maintained should not have plant losses
in excess of the maximum provided for
classification in Class III. The allocation
of shrinkage on a plant basis, which is
commonly provided in Federal orders, is
designed to strengthen the classified
pricing scheme and encourages the main-
tenance of adequate records and the effi-
cient handling of milk.

To allow the combining of plants for
the computation of shrinkage would pro-
vide an unwarranted advantage to the
multiple plant operator over the single
plant operator. A handler operating sev-
eral plants could avoid a Class I classi-
fication on excess shrinkage in one plant
at which his utilization was not fully
accounted for by offsetting the excess
shrinkage against an overage at another
plant, even though the respective condi-
tion at each plant resulted from un-
related actions.

Each handler, whether operating one
or more plants, is required by the order
to maintain complete and accurate rec-
ords of the movements of fluid milk
products between his plant(s) and other
plants. Because two plants are owned
by the same handler does not justify the
maintenance of records that are less
complete than those required of a single
plant operator.

In connection with its proposal to al-
locate the shrinkage of a handler with
two or more plants on a system (instead
of on a plant) basis, the cooperative pro-
posed that such handler file one report
for his entire operations and that the
allocation provisions be applied to his en=
tire operation as a unit.
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Since the order will continue to pro-
vide for the allocation of shrinkage on a
plant basis, it is necessary to obtain a
report of each pool plant’s operation. The
proposal to provide for one report for a
multiple plant handler’s total operation,
instead of reporting for each of his pool
plants, is therefore denied.

The order should provide, however,
that the allocation provisions [and the
computation of a handler’s net pool ob-
ligation] be on a system basis. As now
provided in the order, a handler's alloca-
tion is applied on a system basis only if
fluid milk products received during the
month from an unregulated supply plant
or an other order plant are allocated to
Class I. Otherwise, the order provides
that each handler’s allocation shall be on
an individual plant basis.

Applying the allocation provisions on a
system basis would not change the obli-
gation of a multiple plant handler to the
pool or otherwise provide him any ad-
vantage over other handlers. It would,
however, simplify the application of the
order provisions to a multiple plant han-
dler and facilitate the market admin-
istrator’s computation of the monthly
uniform price. That is, such handler’s
total receipts at all his pool plants would
be assigned in accordance with the al-
location provisions of the order against
the total utilization at such plants. In
turn, one net pool obligation would be
computed for the multiple plant handler
on the basis of this single allocation.

(¢c) Skim milk and butterfat in fluid
milk products delivered in bulk form to
and used at a commercial food process-
ing establishment (other than a milk
plant) in the manufacture of bakery
products, candy, or packaged food
products (other than milk products) ex-
clusively for consumption off the prem-
ises should be Class III.

The order now provides a Class IIT
classification for skim milk and butter-
fat (1) disposed of in bulk to a com-
mercial candy manufacturer who does
not dispose of fluid milk products for
consumption either on or off the prem-
ises, and (2) disposed of to a com-
mercial bakery (solely for the purpose
of processing into bakery products) in
the form of a flavored cream-sugar
product containing at least 8 percent by
weight of sugar. The containers used in
this latter disposition must bear the label
“bakery cream.”

A handler proposed allowing a Class
III classification for “bakery cream’ on
such cream disposed of to any bakery
instead of only to a "‘commercial bakery”,
as now provided in the order. The present
provision, it was claimed, in effect gives
special consideration to one outlet in the
market and, as such is unwarranted.

As proposed by the handler, a Class
III classification for bakery cream would
be permitted on sales of such cream to
any bakery whether it was operated
separately or in connection with a com-
missary or restaurant. If the bakery were
operated in connection with a commis-
sary or restaurant, the handler's pro-
posal would have the ‘“bakery cream”
delivered to the restaurant classified in
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Class IIT and other fluld milk products
delivered there classified in Class L

The commercial food establishments
included in this category can substitute
concentrated milk products (e.g., con-
densed milk, butter, nonfat dry milk) in
place of fluid milk products in their food
operations. A Class III classification for
fluid milk products delivered in bulk
form to and used at commereial food
processing establishments, as herein
adopted, is basically the same as that
provided for similar circumstances in a
number of other Federal orders.

(d) The skim milk and butterfat used
by a handler to produce frozen dessert
mixes should be specifically designated
as Class ITI milk,

Ice cream and ice cream mixes are
among the named producfs now in the
Class III category. Mixes-used to produce
frozen desserts such as ice milk and
sherbets, although technically not ice
cream mix, are usually characterized as
such, The sales outlets for these frozen
desserts are the same as for ice cream
mixes, and they are customarily included
in the same classification as ice cream
mixes in the orders when utilized for
commercial freezing.

A producer witness suggested designat-
ing explicitly a Class III classification in
the Great Basin order for the skim milk
and butterfat used to produce all frozen
dessert mixes. Such a provision, as
herein provided, will remove any uncer-
tainty that may arise regarding the
classification of frozen dessert mixes
under the Great Basin order.

(e) The skim milk in cottage cheese
dumped or disposed of for livestock feed
should be Class ITI. All skim milk used to
produce cottage cheese is now Class II.

Not all cottage cheese produced by a
handler is sold. Some skim milk used
to produce cottage cheese ends up in
“spoiled batches” and as “route returns.”
Dumping such products or selling them
for livestock feed usually represents the
only means of disposing of such skim
milk.

The skim milk in all fluid milk prod-
ucts dumped or disposed of for livestock
feed is Class III, which classification is
equally appropriate for the skim milk
in cottage cheese so disposed of.

(f) No action should be taken at this
time on the producers’ classification pro-
posals relating to yogurt and ‘‘sterilized
products in hermetically sealed con-
tainers.”

As proposed by producers, the term
“sterilized products in hermetically
sealed containers”, as used in the order
to exclude products so designated from
the Class I classification, would be
changed to “sterile products in hermeti-
cally sealed containers.” The purpose of
the proposal is to clarify the present
terminology so that only fluid milk prod-
ucts in containers that can assure steril-
ity could be classified other than as
Class I.

Skim milk and butterfat used to pro-
duce yogurt is now classified as Class III
under the Great Basin order. Producers
argued that yogurt should be Class I be-
cause it is Class I in some Federal orders,

FEDERAL
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Producers indicated that they expect
to request a hearing on a national or
regional basis to consider a uniform
classification plan for all orders on all
dispositions of skim milk and butterfat.
Moreover, producers stated that their
contemplated hearing for all orders
would provide a more appropriate record
as a basis for considering yogurt and
sterilized products in hermetically sealed
containers than the limited testimony
presented on the record of the Great
Basin hearing.

(g) A handler's proposal to classify
cream in Class II (instead of Class I)
should be denied. The change was
requested primarily to improve the
handler’s position in selling cream in
competition with cream substitutes.

Elsewhere in this decision, provision
is made for lowering the Class I butter-
fat differential from 13,5 to 12 percent
of the butter price. This will result in a
substantial reduction in the cost to han-
dlers of cream sold for fluid use. Any
reclassification of milk for fresh cream
would more appropriately be considered
at a general hearing on the classification
of cream and related products in all their
forms.

(h) The mileage limitation on the
transfer of fluid milk products to non-
pool plants should be deleted from the
order. A Class I classification is now
applicable on such transfers to nonpool
plants that are more than 525 miles
from Salt Lake City. The cooperative
proposing the change contended that
although the provision may have once
served a purpose, it is neither a useful
nor desirable provision under current
market conditions.

In the past, the provision was a means
of insuring the classification of fluid
milk products transferred to plants with-
out requiring the market administrator
to travel long distances to verify their
use. Currently, it is not unusual to ship
fluid milk products for manufacturing
purposes to nonpool plants at distant
locations from the market. With better
roads and improved facilities for moving
large quantities of milk in bulk, plants at
distant locations from the market are,
at times, the most practicable and eco-
nomically feasible outlets for fluid milk
products that are not needed in the mar-
ket for Class I purposes. Moreover, there
are now other Federal order markets
within which, or close to which, any non-~
pool plant to which a shipment might be
made from the Great Basin market
would be located. In such case, verifica-
tion of the utilization could be made in
cooperation with the market administra-
tor of the nearest order./

Removing the mileage limitation pro-
vision as it applies to the classification
of milk moved from pool plants to non-
pool plants, as herein proposed, will
facilitate the marketing of milk that is
not needed for fluid purposes, thereby
contributing to orderly marketing.

7. Class I butterfat differeniial. The
butterfat differential applicable to Class
I milk should be 12 percent of the butter
price for the preceding month (instead
of 13,5 percent as now provided).
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In proposing a lower Class I butterfat
differential, producers contended that
the values now assigned to butterfat and
skim milk in Class I products were insti-
tuted in the order a number of years ago
and do not currently reflect the values
of these components of milk.

In recent years the proportion of solids
not fat in the fluid milk products in
Class I has increased, and the proportion
of butterfat has decreased. This has been
evidenced by the increasing sales of skim
milk items (plain, fortified, and flavored
skim and part skim milk, buttermilk,
etc.) while sales of whole milk and cream
have been declining. The change in but-
terfat differential gives recognifion to
the changing value of butterfat in fluid
milk products in Class I.

In the 12 months through September
1969 the proposed differential would
have averaged 8.1 cents. The actual
average butterfat differential for the
same period was 9.1 cents. In the 12
months through September 1969, when
the Class I price averaged $6.58, the
value of 3.5 pounds of butterfat in a
hundred pounds of milk was $3.185 (35
times 9.1 cents). The skim milk portion
of such hundred pounds of milk was
valued at $3.395.

The proposed butterfat differential of
12 percent of the hutter price would have
valued the butterfat in a hundred
pounds of milk in the 12 months through
September 1969 at $2.835 (35 times 8.1
cents), This is 35 cents less than the
value of 3.5 pounds of butterfat in a
hundred pounds of milk under the Great
Basin order in the same period. Had such
a differential been ip effect, the value of
the skim milk portion of the milk would
have been increased by 35 cents.

As a corollary change to the reduction
in Class I butterfat differential adopted
herein, the Class I differential should be
reduced 3 cents. This will maintain the
price of Class I milk, at its average but-
terfat test, at its present level.

While the butterfat content in pro-
ducer milk is relatively close to the aver-
age butterfat content of whole milk sold
as Class I, it is substantially above the
average test of all Class I milk. This is
pecause fluid skim milk and low fat milk
items are an increasing proportion of
Class I sales at the expense of whole milk
and cream,

In the 12 months through September
1969 producer milk deliveries ayeraged
3.65 percent butterfat. In the same pe-
riod the butterfat in producer milk clas-
sified in Class I averaged 3.2 percent.

The order price for the Class I milk
of 3.2 percent butterfat sold by handlers
in the 12 months through September
1969 averaged $6.307. This is computed
by subtracting from the average $6.58
Class I price for 3.5 percent milk, 3 points
of butterfat at 9.1 cents per point. At the
lower butterfat differential adopted in
this decision, the adjustment for butter-
fat would have been 8.1 cents per point
for such period. The reduction of 3 cents
in the Class I differential offsets the
change in butterfat adjustment, keeping
the Class I price at the same level.
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The handler who proposed that the
Class I price differential be adjusted
to give consideration to the change in
the Class I butterfat differential also
proposed that the Class I pricing formula
of the order be changed so that the Class
I price would be moved upward or down-
ward only in brackets of stated amounts,
such as 15 or 20 cents. This proposal was
not opposed by producers. However, both
proponent and producers indicated that
since a national hearing is considering
such a bracketing system for all orders,
no action should be taken on the proposal
at this time.

8. Location differentials. The plant lo-
cation differential provisions should be
changed to establish Ogden and Provo,
Utah, as the basing points for computing
the differentials. Under the proposed
change, Elko, Nev., and Price, Vernal
and Richfield, Utah, would be discontin-
ued as basing points.

The order now provides for reducing
the Class I and uniform prices at plants
100 or more miles from the nearest of the
city halls in Ogden, Price, Richfield, and
Vernal, Utah, and Elko, Nev.,, at the
rate of 15 cents at plants within 100-110
miles, plus an additional 1.5 cents for
each additional 10 miles. The present
basing points for computing location dif-
ferentials are established on each of the
four sides of the marketing area near the
perimeter, that is, at Price and Vernal
on the eastern side; at Ogden on the
northern side; at Elko, Nev., on the west-
ern side; and at Richfield, Utah, on the
southern side.

A cooperative proposed to remove Elko,
Nev., and Price and Vernal, Utah, as bas-
ing points for computing location ad-
justments, and further proposed that
Roosevelt, Utah, be added as a basing
point along with Ogden and Richfield,
Utah. Roosevelt is about 30 miles west of
Vernal. Such proposal would provide also
for no adjustment within 200 miles of a
basing point, & minus adjustment of 30
cents per hundredweight for plants lo-
cated 200-210 miles distant, plus 1.5 cents
for each additonal 10 miles, Under a
corollary proposal considered at the
hearing, any diverted producer milk
would be priced at the location of the
plant to which diverted.

In proposing that Elko, Nev., .be re-
moved as a basing point for computing
location differentials, proponent con-
tended that it is too far away from the
center of the market to function effec-
tively as a basing point. The reason given
foq deleting Price and Vernal as basing
boints was that no pool plants are lo-
cated there,

The problem of location pricing at
hand is essentially one of recognizing the
need for basing points that will assist in
bricing milk to meet the need for supplies
al main centers of the market where the
great bulk of the supply is processed for
Class I distribution.

~ Fluid milk products are bulky and
perishable, and incur a relatively high
transportation cost when they are moved
a considerable distance. The location dif-
ferential provisions should facilitate
tconomic movement when milk is re-
Celved for Class I purposes from plants
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located a distance from the center of
the market where the milk is processed.
The rates applicable to such movement
should be applied from appropriate bas-
ing points to accomplish this objective,
and to assist in bringing about uniformity
in prices to all handlers. Such adjust-
ment to prices reflect the lesser value
(place utility) of milk when such milk
is moved a considerable distance to the
market from an outlying plant, or when
it is diverted to an outlying location as
producer milk in lieu of being brought to
the market center.

Since location differentials, sometimes
called “zone differentials,” apply only to
plant locations, no differential is applica-
ble when the milk is received directly
from the farm at the processing plant
in the market center. The transportation
or hauling cost on the latter milk is paid
for by the individual producer through
negotiation with haulers. The hauling
rate is not fixed by the order.

As previously stated, when milk is re-
ceived at a plant located a considerable
distance from the market, the handler
rather than the producer incurs the addi-
tional cost of moving that milk from the
outlying plant to the central market for
processing. Under these conditions, and
in the absence of an opportunity cost
created elsewhere for the milk, the value
of producer milk delivered to a plant lo-
cated at a distance from the market is
reduced in proportion to the distance,
and the cost of transporting such milk,
from the plant of first receipt to the
plant at the market center.

An important aspect of establishing
bhasing points for computing location dif-
ferentials is to identify the major con-
sumption centers in the marketing area.
Population for the Great Basin market-
ing area is centered on a north-south
axis primarily between Ogden and Provo,
Utah. The 1960 population for the Utah
portion of the marketing area (the major
component) was about 837,000 The
north-south axis from Cache County
south through Sevier County accounted
for about 652,000, or 78 percent of the
total. More significantly, about 76 per-
cent of the population for the marketing
area is concentrated in the Ogden, Salt
Lake City, and Provo, Utah, area which
comprises Weber, Davis, Salt Lake City,
and Utah Counties. Salt Lake City is the
principal population center of the mar-
keting area.

The cities of Ogden, Salt Lake City,
and Provo, Utah, are the principal cen-
ters from which fluid milk products are
regularly distributed by handlers within
a radius of 150 miles in various direc-
tions. Ogden is about 35 miles north of
Salt Lake City and Provo is 43 miles
south of Salt Lake City, They represent
the north-south extremities, respectively,
of the heaviest population area within
which the bulk of the market’s fluid milk
sales are made to consumers. For this
reason, these cities should be established
as basing points in place of those now

1 Official notice is taken of the U.S. Census
of Population, 1960 for Utah, issued by the
Bureau of the Census, U.S. Department of
Commerce.
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provided in the order. No adjustment
would apply at any outlying plant within
150 miles of these cities because this is
an area within which it is more feasible
to receive direct-ship milk for Class I
use rather than to receive it first at a
supply plant or receiving station. Vir-
tually all milk regularly received at
Class I processing plants in this market
is received as direct-ship milk.

At one time there was a pool distribut-
ing plant at Winnemucca, Nev., in the
extreme western part of the marketing
area, about 327 miles from Ogden, Offi-
cial notice is taken of the market ad-
ministrator’s monthly uniform price
announcements since April 1969, which
make clear that the Winnemucca plant
discontinued its pool plant status some
months ago. No other Nevada plants are
pool plants under this order. There being
no regulated disposition into the mar-
keting area from the Winnemucca area,
and such area being essentially rural,
the basing point at Elko, Nev., does not
serve the basic purpose indicated and
should be discontinued. Its continued use
as a basing point would distort the place
value of producer milk at outlying points
in relation to the price level at the cen-
ters of consumption.

For milk received at a plant located
150-160 miles from the nearer of the city
halls of Ogden or Provo, Utah, the Class
I and uniform prices should be reduced
22 cents per hundredweight. The present
rate of 1.5 cents for each 10 miles or
fraction thereof, beyond the 160 miles
herein provided, should be retained. This
rate reasonably represents the cost of
transporting milk over long distances in
substantial amounts. Loecation adjust-
ments (or zone differentials) should as-
sure that needed milk will move to
bottling plants but at the same time not
encourage uneconomic handling of milk
at the expense of the pool.

During the past year, a regulated
handler operating a pool plant at Salt
Lake City has bought milk from Idaho
producers associated with a cooperative
association at Meridian, Idaho. Such
milk sometimes is received at a distant
plant by diversion from the Salt Lake
City plant when not needed there. When
diverted the milk continues to be in-
cluded in the Great Basin pool as pro-
ducer milk, On diversion, the milk is
received either at the Boise plant or
Caldwell plant which are about 236 miles
and 262 miles respectively from Elko,
Nev., in Idaho. Under proponent's pro-
posal to remove Elko, Nev., as a basing
point, any location differential appli-
cable to milk diverted to plants at Boise
and Caldwell would be computed from
Ogden, Utah, which is about 327 miles
from Boise, Idaho.

Because this diverted milk would be
priced at the location of the plant to
which diverted and the adjustment would
be computed from the Ogden basing
point, the effect of the revised provisions
would be to apply to the minimum uni-
form price applicable to milk diverted to
the Boise location an adjustment of
about 47 cents. Such distant supplies of
milk when diverted to a plant close to
the source of production do not incur

FEDERAL REGISTER, VOL. 35, NO. 163—FRIDAY, AUGUST 21, 1970




13386

transportation cost to market and there-
fore should not receive a price as if de-
livered to the market center.

In view of the change provided herein
for the “no differential” zone, it is not
necessary to establish Roosevelt, Utah,
as a basing zone for computing location
differentials.

9. Computation of net pool obligation.
The net pool obligation computation ap-
plicable to receipts from unregulated
supply plants should be modified.

A pool plant operator’s obligation to
the producer-settlement fund includes
a payment on fluid milk products re-
ceived from unregulated supply plants
that are allocated to Class I. The han-
dler's payment is determined by charg-
ing him at the Class I price and credit-
ing him at the uniform price. The prices
used are those applicable at the location
of the unregulated supply plant, except
that an adjustment to the uniform price
is limited so that it may be not less than
the Class III price., No such limitation
applies in adjusting the Class I price
by the location adjustment applicable
at the location of the unregulated sup-
ply plant,

A cooperative proposed that the ad-
justment to the Class I price be limited
in the same way as is the adjustment to
the uniform price.

Under certain conditions (e.g., when
the unregulated supply plant is at a
great distance from the marketing area),
the unlimited Class I price adjustment
could result in the pool plant operator
receiving a payment from the producer-
settlement fund on Class I milk obtained
from the unregulated supply plant. This
would occur when the location adjust-
ment applicable at a distant supply plant
was greater than the difference between
the Class I and Class III prices. In this
circumstance, producers under the or-
der would be paying from the pool, an
unwarranted subsidy to the pool plant
operator for importing milk from a dis-
tant plant. A payment out of the pool on
such milk would be contrary to the in-
tent of the compensatory payment on
unregulated milk for the purpose of pro-
tecting the classified pricing plan by
maintaining reasonable price parity be-
tween fully regulated milk and milk not
50 regulated.

The same limitation should apply to
the uniform price when adjusted for the
location of the unregulated supply plants
from which fluid milk products are re-
ceived at a pool plant. This would be ac-
complished by providing that, for the
purpose of computing a pool plant op-
erator's obligation on receipts from un-
regulated supply plants, the location
adjustments to both the Class I and uni-
form prices shall be limited so that they
may be not less than the Class III price.

No net pool obligation charge should
be made on fluid milk products received
at a pool plant from an unregulated sup-
ply plant when such fluid milk products
have been priced as Class I under this
or any other Federal order. When an
unregulated supply plant makes Class
I purchases from a regulated plant un-
der any order, the obligation to the order
pool at the Class I price has been met;
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and there is no justification for an addi-
tional charge. On any unpriced milk re-
ceived from an unregulated supply plant,
the Great Basin order will continue to
provide for payment to the producer-
settlement fund at the difference be-
tween the Class I and uniform prices.

10. Payments out of the producer-
settlement fund. The order provisions
applicable to payments from the pro-
ducer-settlement fund should not be
changed.

A cooperative proposed that any han-
dler who receives payment from the
fund, and in turn fails to pay his pro-
ducers the full uniform price value for
their milk, should receive no further
payments from the fund in the event he
does not complete his payments to pro-
ducers in a prior month for which he
received payment from the producer-
settlement fund.

The basic purposes of the order are to
fix minimum prices that all handlers
must pay for producer milk in accord-
ance with the manner in which it is used
and to return to producers the uniform
price based on the utilization of all pro-
ducer milk in the market.

Money is paid into the producer-set-
tlement fund by those handlers whose
obligation for producer milk received
during the month is more than the
amount they are required to pay pro-
ducers for such milk at the uniform price.
A handler whose utilization is below the
average for the market, and whose obli-
gation for producer milk received during
the month is therefore less than the uni-
form price value, receives payment of the
difference from the producer-settlement
fund. This equalization process enables
all handlers to pay their producers the
uniform price for milk delivered.

No testimony was presented to show
that any handler who received payment
from the producer-settlement fund had
failed to pay his producers the full uni-
form price value for their milk. If a han-
dler fails to pay his producers the full
uniform price value for their milk by
the dates specified in the order, he is in
violation of the order. Should this occur,
whether he receives payment from, or
makes payment to, the producer-settle-
ment fund, he is subject to customary
legal procedures to obtain compliance.

‘While ostensibly the proposed change
might serve an enforcement function
under certain conditions, it is difficult
to conclude that the withholding by the
market administrator of monies due
producers (through a handler) in the
current month necessarily would aid pro-
ducers. The proposal also involves points
of enforcement procedure which were not
explored on the record. In matters of
enforcement, the facts of each case bear
on the nature of the violation, the extent
of the violation, and the appropriate
means of correcting it. The proposal
therefore is denied.

11. Interest payments on overdue ac-
counts. The unpaid obligation of a han-
dler to the market administrator should
be increased one percent for each month
or portion thereof beginning with the
third day following the date by which
such obligation is payable.

A handler proposed that handlers be
required to pay interest on overdue ac-
counts whether owed to the producer-
setlement fund, the marketing serv-
ices fund or for the expense of
administration.

Prompt payment of monies due the
market administrator, whether to the
producer-settiement fund, for expense of
administration or for marketing services,
is essential to the operation of the order.

As herein provided, interest on unpaid
obligations would be charged at the rate
of 1 percent for each month or portion
thereof beginning with the third day fol-
lowing the due date of an obligation and
would be applied until the obligation is
paid. The 3-day interval between the due
date of an obligation and the time from
which interest would be computed is a
reasonable period of time to use as a
basis for the payment of interest on
overdue accounts.

The current scarcity of money and the
relatively high rates of interest on com-
mercial loans could provide an incentive
for handlers to delay payments to the
market administrator in lieu of borrow-
ing needed money from other sources
unless the current rate is increased.
Commercial loans in the area are avail-
able only at about 12 percent per annum
on a secured lecan. The rate adopted is
reasonable in consideration of today's
financial markets.

The interest payable on overdue ac-
counts should be computed monthly on
the unpaid balance, including any
accrued interest. A handler who has not
made payment when due to the market
administrator has use of such money for
the time beyond which it was due.

Some handlers may have unpaid obli-
gations due the market administrator
when the provision herein proposed
would become effective. In consideration
of the main purpose of the interest pro-
vision, i.e., to obtain prompt payments
for producers, there is no basis for dif-
ferentiating between unpaid obligations
resulting from milk handled in preceding
months or in a future month. It is in-
tended that the unpaid obligation of &
handler at the time the interest payment
provision herein proposed would become
effective will be treated in the same man-
ner as any unpaid obligation subse-
quently incurred by the handler.

If a handler refuses or fails to file &
report from which his obligation is com-
puted, interest should be charged on any
payments due the market administrator
as though the report was filed when due.
Otherwise, handlers would be provided
an incentive to be delinquent in filing
their reports.

A handler suggested that the market
administrator be required to pay interest
on any unpaid obligation to a handler,
The order sets forth clearly the dates by
which the market administrator must
pay handlers any amount due them from
the producer-settlement fund. He has no
authority to delay such payments, the
due dates of which are set forth in the
order. There is no indication that the
market administrator has at any time
failed to make payments as required
pursuant to the order and there would be
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no reason for him to make late payments
if all handlers comply with order terms.
Moreover, any such interest payments
could come only from monies paid by
other handlers for administrative pur-
poses, The proposal is denied.

12. Application of order to cooperative
associations. The order's provisions as
they apply to cooperative associations
should not be changed.

A handler proposed that the order be
revised so that the order would not dif-
ferentiate between a cooperative asso-
ciation marketing the milk of its mem-
bers ahd & proprietary handler in the
representation of producers. A principal
purpose of the proposal is to enable a
handler to act on behalf of his producers
in the same manner as if the handler was
a cooperative association acting on be-
half of its members.

The provisions in the Great Basin or-
der applicable to cooperative associations
were established on the basis of testi-
mony substantiating the inclusion of
these provisions in the order. Although
the proponent proposed removing the
various references to “cooperative asso-
ciation” from the order, he provided
no basis for changing any specific pro-
visions now applicable to a cooperative
association.

The handler stated that the order pro-
visions relative to cooperative associa-
tions in the order are not in accordance
with law. Section 608c(15)(A) of the
Act provides specific procedures that
must be followed by a handler in chal-
lenging the legality of an order provi-
sion, Proponent’s contention, that the
provisions of the order as they refer to
cooperative associations are illegal, is
appropriately resolved in accordance with
such section of the Act rather than
through public hearing procedure.

13. Miscellaneous and conforming
changes. In §§ 1136.31 and 1136.32 ref-
erence is made to “the second proviso of
§ 1136.11(2) .”” The latter provision is no
longer in the order, and the reference
to it in the aforesaid sections should be
deleted.

Rulings on proposed findings and
conclusions. Briefs and proposed find-
ings and conclusions were filed on behalf
of certain interested parties. These briefs,
proposed findings, and conclusions and
the evidence in the record were con-
sidered in making the findings and con-
clusions set forth above. To the extent
that the suggested findings and con-
clusions filed by interested parties are
Inconsistent with the findings and con-
clusions set forth herein, the requests
to make such findings or reach such con-
clusions are denied for the reasons pre-
viously stated in this decision.

General findings. The findings and
determinations hereinafter set forth
are supplementary and in addition to the
findings and determinations previously
mad. in connection with the issuance
of the aforesaid order and of the pre-
Viously issued amendments thereto;
and all of said previous findings
and determinations are hereby ratified

and affirmed, except insofar as such
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findings and determinations may be in
conflict with the findings and determi-
nations set forth herein,

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
and declared policy of the Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
Act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the marketing area, and the
minimum prices specified in the pro-
posed marketing agreement and the
order, as hereby proposed to be amended,
are such prices as will reflect the afore-
said factors, insure a sufficient quantity
of pure and wholesome milk, and be in
the public interest; and

(c) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the handling
of milk in the same manner as, and will
be applicable only to persons in the re-
spective classes of industrial and com-
mercial activity specified in, a marketing
agreement upon which a hearing has
been held.

Rulings on exceptions. In arriving at
the findings and conclusions, and the
regulatory provisions of this decision,
each of the exceptions received was care-
fully and fully considered in conjunction
with the record evidence, To the extent
that the findings and conclusions, and
the regulatory provisions of this decision
are al variance with any of the excep-
tions, such exceptions are hereby over-
ruled for the reasons previously stated in
this decision.

Recommended marketing agreement
and order amending the order. The rec-
ommended marketing agreement is not
included in this decision because the
regulatory provisions thereof would be
the same as those contained in the order,
as hereby proposed to be amended. The
following order amending the order, as
amended, regulating the handling of
milk in the Great Basin marketing area
is recommended as the detailed and ap-
propriate means by which the foregoing
conclusions may be carried out. It is the
same as the order amending the order
contained in the recommended decision
issued by the Deputy Administrator,
Regulatory Programs on May 27, 1970,
and published in the FEDERAL REGISTER On
June 3, 1970 (35 F.R. 8572; F.R. Doc.
708-6811) , subject to the following modi-
fications in §§ 1136.8(a) (3) and (b) (3),
1136.9, 1136.43, 1136.44, 1136.70, 1136.81,
and 1136.86 and to the addition of
§ 1136.63.

1. Section 1136.6 is revised as follows:
§ 1136.6 Great Basin marketing area.

“Great Basin marketing area” here-
inafter called the “marketing area”
means all the territory, including all
Government reservations and installa-
tions and all municipalities, within the

places listed below:
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UraH COUNTIES
Box Elder, Morgan.
Cache (city of Salt Lake,
Logan only). Sanpete.
Carbon. Sevier.
Daggett. Summit.
Davis. Tooele,
Duchesne, Ulintah,
Emery. Utah.
Grand. Wasatch.
Juab, Weber.
Millard.
Nevapa COUNTIES
Elko. White Pine.

WYOMING COUNTY
Uinta (town of Evanston only).
2. Section 1136.8 is revised as follows:
§1136.8 Producer-handler.

“Producer-handler' means any person
who is an individual, partnership or cor-
poration and who meets all the following
conditions:

(a) Operates a dairy farm(s) from
which the milk produced thereon is sup-
plied to a plant operated by him in ac-
cordance with the conditions set forth in
paragraph (b) of this section, and pro-
vides proof satisfactory to the market
administrator that:

(1) The full maintenance of milk-
producing cows on such farm(s) is at
his sole risk and under his complete and
exclusive management and control;

(2) Each such farm is owned or oper-
ated by him, at his sole risk, and under
his complete and exclusive management
and control; and

(3) Only he and no other person (ex-
cept a member of his immediate family
or a stockholder in the case of a cor-
porate farm) employed on such farm(s)
own, fully or partially, either the cows
producing the milk on the farm or the
farm on which it is produced;

(b) Operates a plant in which milk
approved by a duly constituted health
authority for fluid consumption is proc-
essed or packaged and is disposed of
during the month in the marketing area
on routes: Provided, That:

(1) No fluid milk products are received
at such plant or by him at any other
location except:

(i) From dairy farm(s) as specified in
paragraph (a) of this section; and

(ii) From pool plants in an amount
that is not in excess of the larger of
3,000 pounds, or 5 percent of his Class I
sales, during the month;

(2) Such rlant is operated under his
complete and exclusive management and
control and at his sole risk, and is not
used during the month to process, pack-
age, receive, or otherwise handle fluid
milk products for any other person; and

(3) For the purpose of this section, all
fluid milk products disposed of on routes
or at stores operated by him or by any
person (including the operator of a plant,
or a vendor) who controls or is con-
trolled by him (e.g., as an interlocking
stockholder) or in which he (including,
in the case of a corporation, any stock-
holder therein) has a financial interest,
shall be considered as having been re-
ceived at his plant; and the utilization
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for such plant shall include all such
route and store dispositions;: and

(¢) Disposes of no other source milk
(except that represented by nonfat solids
used in the fortification of fluid milk
products) as Class I milk.

3. Section 1136.9 is revised as follows:

§ 1136.9 Handler.

“Handler” means:

(a) Any person in his capacity as the
operator of one or more (1) pool plants,
(2) partially regulated distributing
plants, or (3) other fluid milk plants de-
seribed in § 1136.10(a) :

(b) Any cooperative association with
respect to milk diverted for its account
as described in § 1136.13;

(c) A cooperative association with re-
spect to the milk of its member producers
which is delivered from the farm to the
pool plant of another handler in a tank
truck owned and operated by, or under
contract to, such cooperative associa-
tion, if the cooperative association noti-
fies the market administrator and the
handler to whom the milk is delivered, in
writing prior to the first day of the
month in which the milk is delivered,
that it wishes to be the handler for the
milk. In this case the milk is received
from producers by the cooperative asso-
ciation; and

(d) A vendor (any person who does
not operate a plant but who engages in
the business of receiving fluid milk
products for resale and distributes to re-
tail or wholesale outlets, via a mobile
delivery vehicle, packaged fluid milk
products received from any plant de-
scribed in paragraph (a) or (b) of this
section).

4. Section 1136.10 is revised as follows:

§1136.10 Fluid milk plant.

“Fluid milk plant” means a plant:

(a) In which milk or milk products
(including filled milk) are processed or
packaged and from which any fluid milk
product is disposed of during the month
on routes in the marketing area, or

(b) In which milk is received or
processed and from which milk or skim
milk is shipped during the month to a
plant described in paragraph (a) of this
section.

§§ 1136.11, 1136.12, 1136.16 [Amended]

4a. In §§1136.11, 1136.12, and 1136.16,
“approved plant” is changed to “fluid
milk plant” in each place it appears in
such sections.

5. In §1136.11(a), “equal to not less
than 50 percent of the receipts during
the month at such plant of producer
milk, producer milk diverted therefrom
by the plant operator and receipts at the
plant of fluid milk products, except filled
milk, from plants described pursuant to
paragraph (b) of this section,” is
changed to ‘“‘of not less than 50 percent
of the fluid milk products approved by a
duly constituted health authority for
fluid consumption that are physically re-
ceived at such plant or diverted there-
from as producer milk to a nonpool plant
pursuant to § 1136.13."”

6. Section 1136.13 is revised as follows:

PROPOSED RULE MAKING

§ 1136.13 Producer milk.

“Producer milk” means only that skim
milk and butterfat contained in milk
from producers (in an amount deter-
mined by weights and measurements for
individual producers, as taken at the
farm in the case of milk moved from the
farm in a tank truck) which is:

(a) Received from the producers at a
pool plant but not including milk of
producers for which another person is
the handler pursuant to § 1136.9(c):
Provided, That milk received at a pool
plant by diversion from a plant at which
such milk would be fully subject to pric-
ing and pooling under the terms and
provisions of another order issued pur-
suant to the Act shall not be producer
milk;

(b) Received by a cooperative associa-
tion which is defined as a handler pursu-
ant vo § 1136.9(c) ;

(¢) Diverted from a pool plant to a
nonpool plant that is not an other order
plant, a producer-handler plant or an
exempt distributing plant, subject to the
following conditions:

(1) Such milk shall be deemed to have
been received by the diverting handler
at the location of the plant to which
diverted;

(2) Not less than 6 days’ production of
the producer whose milk is diverted is
physically received at a pool plant;

(3) To the extent that it would result
in nonpool plant status for the pool
plant from which diverted, milk diverted
for the account of a cooperative associa-
tion from the pool plant of another han-
dler shall not be producer milk;

(4) A cooperative association may
divert for its account only the milk of
member producers: Provided, That the
total quantity of milk so diverted that
exceeds 25 percent of the milk physically
received at all pool plants from member
producers in any month of March
through August, and that exceeds 20 per-
cent of such receipts in any month of
September through February, shall not
be producer milk;

(5) ‘The operator of a pool plant other
than a cooperative association may divert
for his account only the milk of pro-
ducers who are not members of a co-
operative association: Provided, That
the total quantity of milk so diverted
that exceeds 25 percent of the milk
physically received at such plant from
producers who are not members of a
cooperative association in any month of
March through August, and that ex-
ceeds 20 percent of such receipts in any
month of September through February,
shall not be producer milk;

(6) The diverting handler shall desig-
nate the dairy farmers whose milk is
not producer milk pursuant to subpara-
graphs (4) and (5) of this paragraph.
If the handler fails to make such desig-
nation, no milk diverted by him shall be
producer milk;

(7) Two or more cooperative associa-
tions may have their allowable diver-
sions computed on the basis of the com-
bined deliveries of milk by their mem-
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bers if each association has filed such a
request in writing with the market ad-
ministrator on or before the 1st day of
the month the agreement is effective,
This request shall specify the basis for
assigning overdiverted milk to the
producer members of each cooperative
association according to a method ap-
proved by the market administrator: or

(d) Diverted from a pool plant to an
other order plant if a Class III classi-
fication (or its equivalent) is designated
for such milk pursuant to the provisions
of another order issued pursuant to the
Act and such milk is not subject to the
pricing and pooling provisions of such
order. The conditions described in sub-
paragraphs (1) through (7) of para-
graph (c) of this section shall apply to
this paragraph as if set forth in full
herein.

7. Section 1136.15 is revised as follows:

§ 1136.15 Fluid milk product.

“Fluid milk product” means milk, skim
milk, buttermilk, flavored milk, flavored
milk drinks, filled milk, cream (sweet or
sour) except frozen cream, concentrated
milk (fresh or frozen), fortified milk or
skim milk, reconstituted milk or skim
milk or any mixture in fluid form of
milk, skim milk and cream (except ice
cream, ice cream and other frozen des-
sert mixes, eggnog, a product which con-
fains six percent or more nonmilk fat
(or oil), aerated cream, evaporated or
condensed milk (plain or sweetened,
and sterilized products in hermetically
sealed containers) .

§1136.22 [Amended]

8. In §1136.22(1), the reference to
““§ 1136.44(a) (8)” is changed to “§ 1136.~
44(a) (10).”

9. Section 1136.31 is revised as follows:

§ 1136.31 Other reporis.

(a) Each producer-handler and each
handler pursuant to §1136.9(d) shall
make reports to the market administra-
tor at such time and in such manner as
the market administrator shall request.

(b) Each handler who operates an-
other order plant with disposition of
fluid milk products on routes in the mar-
keting area shall report such disposition
to the market administrator on or before
the seventh day after the end of each
month.

- - - . L

10. In § 1136.32, the introductory text
is revised as follows:

§ 113632 Payroll reports.

Each handler, except one exempt pur-
suant to § 1136.61 or one making pay-
ment pursuant to § 1136.62(b), shall re-
port to the market administrator as
follows:

- L - L -

11. Section 113641 is revised &S

follows:

§ 1136.41 Classes of utilization.

Subject to the conditions set forth in
§§ 1136.42 through 113645, the classes
of utilization shall be as follows:
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(a) Class I milk. Class I milk shall
be all skim milk and butterfat:

(1) Disposed of from a plant in the
form of a fluid milk product except:

(i) Those classified pursuant to para-
graph (¢) (3), (4), and (7) of this sec-
tion; and

(ii) Any product fortified with added
solids shall be Class I in an amount equal
only to the weight of an equal volume of
a like unmodified product of the same
butterfat content;

(2) In packaged fluid milk products in
inventory on hand at the end of the
month; and

(3) Not otherwise specifically ac-
counted for as Class II or Class III
utilization.

(b) Class II milk. Class II milk shall
be all skim milk and butterfat (except
that classified pursuant to paragraph
(¢) (3) and (4) of this section) used to
produce cottage cheese.

(¢) Class III milk. Class III milk shall
be all skim and butterfat:

(1) Used to produce any product other
than a fluid milk product or a Class II
product;

(2) Contained in inventory of bulk
fluild milk products on hand at the end
of the month;

(3) Contained in the skim milk por-
tion only of fluid milk products and
cottage cheese disposed of for livestock
feed;

(4) Contained in the skim milk por-
tion only of fluid milk products and cot-
tage cheese dumped after prior-notifica-
tion to and opportunity for verification
by the market administrator;

(5). In shrinkage of skim milk and
butterfat, respectively, at each pool
plant, or a handler pursuant to § 1136.9
(c), assigned pursuant to § 1136.45(b)
(1), but not to exceed the following:

(i) Two percent of producer milk (ex-
cept diverted milk) ; plus

(il) One and one-half percent of milk
received in bulk tank lots from other
pool plants; plus

(iii) One and one-half percent of
milk received from a handler pursuant to
§ 1136.9(¢c) (except that if the handler
operating the pool plant files notice with
the market administrator that he is pur-
chasing such milk on the basis of farm
weights, the applicable percentage shall
be 2 percent) ; plus

(iv) One and one-half percent of
receipts of fluid milk products in bulk
from an other order plant, exclusive of
the quantity for which Class IIT utiliza-
tion was requested by the operator of
such plant and the handler; plus

(v) One and one-half percent of re-
ceipts of fluid milk products in bulk from
unregulated supply plants, exclusive of
the quantity for which Class III utiliza-
tion was requested by the handler; less

(vi) One and one-half percent of milk
disposed of in bulk tank lots to other
bool plants (except when the exception
specified in subdivision (iii) of this sub-
paragraph applies, the applicable per-
centage shall be 2 percent) ;

(8) In shrinkage assigned pursuant to
§1136.45(b) (2) ;
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(7) In fluid milk products delivered in
bulk form to and used at a commercial
food processing establishment (other
than a milk plant) in the manufacture
of bakery products, candy, or packaged
food products (other than milk products)
exclusively for consumption off the
premises; and

(8) Contained in any fortified fluid
milk product in excess of the pounds
clagsified as Class I milk pursuant to
paragraph (a) (1) (ii) of this section.

§1136.42 [Amended]

12. In §1136.42(a), the references to
“§ 1136.44(a) (8),” “§ 1136.44(a) (3),” and
“§1136.44(a)(M"” are changed to
“§1136.44(a) (10)," “§1136.44(a) (5),"”
and “§ 1136.44(a) (9),” respectively.

13. In § 1136.42(c), subparagraph (1)
is deleted; subparagraphs (2), (3), and
(4) are renumbered subparagraphs (1),
(2), and (3), respectively; and the ref-
erence to “subparagraph (4)” is changed
to “subparagraph (3)" in the two places
it appears in such paragraph.

14, Section 113643 is revised as
follows: ;

§1136.43 Computation of skim milk
and butterfat in each class.

For each month the market adminis-
trator shall correct for mathematical
and other obvious errors, the reports of
receipts and utilization submitted pur-
suant to § 1136.30. The skim milk con-
tained in any product utilized, produced
or disposed of by the handler during the
month shall be considered to be an
amount equivalent to the nonfat milk
solids contained in such product, plus
all of the water originally associated
with such solids. The market adminis-
trator shall compute the skim milk and
butterfat in each class at all pool plants
of such handler, exclusive of any classi-
fication based upon movements between
such plants, and allocation pursuant to
§ 1136.44 and computation of obligation
pursuant to § 1136.70 shall be based upon
the combined utilization so computed.
Producer milk for which a cooperative
association is the responsible handler
pursiant to § 1136.9 (h) or (c) shall be
treated separately from the operations
of any pool plant(s) operated by such
cooperative association for the purpose
of allocation pursuant to § 1136.44 and
computation of obligation pursuant to
§ 1136.70.

15. Section 113644 is revised as
follows:
§ 1136.44 Allocation of skim milk and

butterfat classified.

After making the computations pur-
suant to § 1136.43, the market adminis-
trator shall determine each month the
classification of milk received from pro-
ducers by each cooperative association
handler pursuant to § 1136.9 (b) and (¢)
which was not received at a pool plant
and the classification of milk received
from producers and from cooperative as-
soeiation handlers pursuant to § 1136.9
(¢) by each handler as follows:

(a) Skim milk shall be allocated in
the following manner:
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(1) Subtract from the total pounds of
skim milk in Class III the pounds of
skim milk classified as Class III pur-
suant to § 1136.41(c) (5);

(2) Subtract from the total pounds ot
skim milk in Class I the pounds of skim
milk in fluid milk products received in
packaged form from an unregulated
supply plant to the extent that an equiv-
alent amount of skim milk disposed of to
such plant by handlers under this or any
other order issued pursuant to the Act
is classified and priced as Class I milk
and is not used as an offset on any other
payment obligation under this or any
other order*

(3) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk ir. fluid milk prod-
ucts received in packaged form from
other order plants, except that to be
subtracted pursuant fo subparagraph
(5) (iv) of this paragraph, as follows:

(i) From Class III milk, the lesser of
the pounds remaining or the quantity

-associated with such receipts and clas-

sified as Class III pursuant to § 113641
(c) (8) plus 2 percent of such receipts
(weight of an equal volume of a like un-
modified product of the same butterfat
content) ;

(ii) From Class I milk, the remainder
of such receipts; and

(iii) In the event that packaged other
order milk receipts (including filled
milk) are in excess of the total amount
subtracted pursuant to subdivisions (1)
and (ii) of this subparagraph the re-
maining quantity shall be subtracted
from the utilization remaining in Class
III and then Class II;

(4) Except for the first month that
this subparagraph is effective, subtract
from the remaining pounds of skim
milk in Class I the pounds of skim milk
in inventory of packaged fluid milk
products on hand at the beginning of
the month: Provided, That this sub-
paragraph shall not be applicable to a
pool plant in any month immediately
following a month in which such plant
was not fully subject to the pooling and
pricing provisions of this order;

(5) Subtract in the order specified be-
Jow, from the pounds of skim milk re-
maining in each class, in series beginning
with Class III, the pounds of skim milk
in each of the following:

(i) Other source milk in a form other
than that of a fluid milk product;

(i) Receipts of fluid milk products
(except filled milk) not qualified for fluid
consumption and receipts of fluid milk
products from unidentified sources;

(iii) Receipts of fluid milk products
from a producer-handler (as defined
under this or any other Federal order)
and from exempt distributing plants;

(iv) Receipts of reconstituted skim
milk in filled milk from unregulated sup-
ply planfs that were not subtracted pur-
suant to subparagraph (2) of this para-
graph; and

(v) Receipts of reconstituted skim
milk in filled milk from other order
plants which are regulated under an
order providing for individual handler
pooling fo the extent that reconstituted
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skim milk is allocated to Class I at the
transferor plant;

(5a) Subtract from the pounds of
skim milk remaining in Class II and
Class III, beginning with Class II, re-
ceipts from pool plants of other han-
dlers (or other pool plants if applicable)
in the form of cottage cheese;

(6) Subtract, in the order specified
below, from the pounds of skim milk re-
maining in Classes II and III (beginning
with Class ITI) but not in excess of such
quantity:

(i) Receipts of fluid milk products
from an unregulated supply plant, that
were not subtracted pursuant to sub-
paragraphs (2) and (5)(iv) of this
paragraph, for which the handler re-
quests Class IIT utilization;

(ii) Receipts of fluid milk products
from an unregulated supply plant, that
were not subtracted pursuant to sub-
paragraphs (2) and (5)(yv) of this
paragraph, which are in excess of the
pounds of skim milk determined as
follows:

(@) Multiply the pounds of skim milk
remaining in Class I by 1.25; and

(b) Subtract from the result the sum
of the pounds of skim milk in producer
milk, in receipts from pool plants of
other handlers, and in receipts in bulk
from other order plants, that were not
subtracted pursuant to subparagraph
(5) (v) of this paragraph;

(iii) Receipts of fluid milk products in
bulk from an other order plant, that
were not subtracted pursuant to sub-
paragraph (5) (v) of this paragraph, in
excess of similar transfers to such plant,
if Class III utilization was requested by
the transferee handler and the operator
of the transferor plant requests the low-
est class utilization under the other
order;

(7) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class III 'milk, the
pounds of skim milk in inventory of
fluid milk products on hand at the be-
ginning of the month that were not sub-
tracted pursuant to subparagraph (4) of
this paragraph;

(8) Add to the remaining pounds of
skim milk in Class III milk the pounds
subtracted pursuant to subparagraph
(1) of this paragraph;

(9) Subtract from the pounds of skim
milk remaining in each class, pro rata to
such quantities, the pounds of skim milk
in receipts of fluid milk products from
unregulated plants which were not sub-
tracted pursuant to subparagraph (2),
(5)(v), or (6) (i) or (i) of this
paragraph;

(10) Subtract from the pounds of skim
milk remaining in each class, in the fol-
lowing order, the pounds of skim milk in
receipts of fluid milk products in bulk
from an other order plants, in excess
in each case of similar transfers to the
same plant, which were not subtracted
pursuant to subparagraph (5)(v) or (6)
(iii) of this paragraph:

(i) In series beginning with Class III,
the pounds determined by multiplying
the pounds of such receipts by the larger
of the percentage of estimated Class II
and Class III utilization of skim milk
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announced for the month by the market
administrator pursuant to § 1136.22(1)
or the percentage that Class II and Class
IIT utilization remaining is of the total
remaining utilization of skim milk at-the
pool plant of the handler; and

(ii) From Class I, the remaining

_pounds of such receipts;

(11) Subtract from the pounds of
skim milk remaining in each class the
pounds of skim milk received in fluid
milk products from pool plants of other
handlers according to the classification
assigned pursuant to § 1136.42(a) ;

(12) If the pounds of skim milk re-
maining in all classes exceed the pounds
of skim milk in producer milk, subtract
such excess from the pounds of skim milk
remaining in each class in series begin-
ning with Class III. Any amount so sub-
tracted shall be known as “overage”;

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined
for skim milk in paragraph (a) of this
section; and

(¢c) Combine the amounts of skim milk
and butterfat determined pursuant to
paragraphs (a) and (b) of this section
into one total for each class and deter-
mine the weighted average butterfat
content of producer milk in each class.

16. Section 1136.50(a) is revised as
follows: e

§ 1136.50 Class prices,

(a) Class I milk price. The price for
Class I milk shall be the basic formula
price for the preceding month plus $2.02
and plus 20 cents.

. . . - *
17. Section 1136.52(a) is revised as
follows:
§1136.52 Butterfat differentials to
handlers.
- - . » *

(a) Class I milk. Multiply the butter
price for the preceding month by 1.20,
divide the result by 10, and round to the
nearest one-tenth cent.

L * * » -

18. Section 1136.53(a) is revised as
follows:

§ 1136.53 Location

handlers.

(a) For milk which is received from
producers at a pool plant, or is diverted
therefrom, or is delivered by a coopera-
tive association pursuant to § 1136.9(c)
to a pool plant and which is classified
as Class I milk or assigned Class I loca-
tion adjustment credit pursuant to para-
graph (b) of this section and for other
source milk for which a location adjust-
ment is applicable, the price computed
pursuant to § 1136.50(a) shall be reduced
as follows:

differentials 1o

Rate

per
hundred-
weight
(cents)

Distance (miles) :
150 but not more than 160 ... 22.0
For each additional 10 miles or frac-

tion thereof in excess of 160 ... 1.5

Such distance to be measured from the
plant to the nearer of the city halls in
Ogden or Provo, Utah;

* * - - -

§1136.61 [Amended]

19. In § 1136.61(d) (2), add immedi-
ately following “other order plant” the
following: “(but the adjusted price not
to be less than the Class III price) .

20. Section 1136.62(b) (2) is revised as
follows:

§ 1136.62 Obligation of handler operat-
ing a partially regulated distributing
plant
- » - * *

(VR SE

(2) Deduct the respective amounts of
skim milk and butterfat received at the
partially regulated distributing plant:

(i) As Class I milk from pool plants
and other order plants, except that de-
ducted under a similar provision of an-
other order issued pursuant to the Act;
and

(ii) From a nonpoo! plant that is not
an other order plant to the extent that
an equivalent amount of skim milk or
butterfat disposed of to such nonpool
plant by handlers under this or any other
order issued pursuant to the Act is clas-
sified and priced as Class I milk and is
not used as an offset on any other pay-
ment obligation under this or any other
order;

- » - - - .

21. In §1136.62(b) (5), add immedi-
ately following the second reference
therein to “Class I price applicable at the
location of the nonpool plant” the fol-
lowing: “(but the adjusted price not to
be less than the Class III price)”.

22. A new §1136.63 is added as
follows:

§1136.63 Obligation of a vendor on re-
ceipts from a producer-handler.

Each vendor shall pay the market ad-
ministrator for the producer-settlement
fund on or before the 25th day after the
end of the month at the difference be-
tween the value of the skim milk and
butterfat in fluid milk products received
from a producer-handler during the
month at the Class I price applicable at
the location of the producer-handler’s
plant (but not less than the Class III
price) and its value at the Class III
price, subject to the following condi-
tions:

(a) The quantities of skim milk and
butterfat in fluid milk products on which
payments shall be made pursuant to this
section shall not exceed the vendor’s
Class I disposition in the marketing area
during the month; and

(b) This section shall not apply to 2
vendor whose total Class I disposition is
obtained from a producer-handler, or
whose total receipts and disposition of
fluid milk products are considered as 2
part of the receipts and disposition of the
producer-handler pursuant to §1136.8
(h) (3).

23. Section
follows:

1136.70 is revised as
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§ 1136.70 Computation of the net pool
obligation of each pool handler.

The net pool obligation of each pool
handler and of each cooperative associa-
tion handler pursuant to § 1136.9 (b) and
(¢) shall be a sum of money computed
each month by the market administrator
as follows:

(a) Multiply the quantity of producer
milk in each class as computed pursu-
ant to § 1136.44(c) by the applicable
class price;

(b) Add the amount obtained from
multiplying the overage deducted from
each class pursuant to § 1136.44(a) (12)
and the corresponding step of § 1136.44
(b) by the applicable class price;

(¢) Add the amount obtained from
multiplying the Class III price for the
preceding month and the Class I price
for the current month by the hundred-
weight of skim milk and butterfat sub-
tracted from Class I pursuant to § 1136.45
(a)(7) and the corresponding step of
§ 1136.44(b) for the current month;

(d) Add an amount equal to the differ-
ence between the Class I and Class III
price values at the pool plant of the skim
milk and butterfat subtracted from Class
I pursuant to § 1136.44(a)(5) and the
corresponding step of § 1136.44(h), ex-
cept that for receipts of fluid milk prod-
ucts assigned to Class I pursuant to
§1136.44(a) (5) (iv) and (v) and the
corresponding step of § 1136.44(b) the
Class 1 price shall be adjusted to the
location of the transferor plant (but the
adjusted price not to be less than the
Class IIT price); and

(e) Add the value at the Class I price,
adjusted for location of the nearest non-
pool plant(s) from which an equivalent
volume was received (but the adjusted
price not to be less than the Class III
price) of the skim milk and butterfat
subtracted from Class I pursuant to
§1136.44(a) (9) and the corresponding
step of § 1136.44(b), excluding such skim
milk or butterfat in bulk receipts of fluid
milk products from an unregulated sup-
ply plant to the extent that an equivalent
amount of skim milk or butterfat dis-
posed of to such plant by handlers under
this or any other order issued pursuant
to the Act is classified and priced as
Class I milk and is not used as an offsef
on any other payment obligation under
this or any other order.

24. Section 1136.81 is revised as fol-
lows:

§ 1136.81 Producer-settlement fund.

The market administrator shall es-
tablish and maintain a separate fund
known as the “producer-settlement
fund” into which he shall deposit all
gayments made by handlers pursuant to
3§ 1136.61, 1136.62, 1136.63, 1136.82, and
1136.84, and out of which he shall make
all payments pursuant to §§ 1136.83 and
1136.84: Provided, That any payments
due to any handler shall be offset by any
bayments due from such handler.

l):i Section 1136.86 is revised as fol-
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§ 1136.86 Expense of administration.

As his pro rata share of the expense
of administration of the order each han-
dler shall pay to the market adminis-
trator on or before the 14th day after
the end of the month 4 cents per hun-
dredweight or such lesser amount as the
Secretary may prescribe with respect to:

(a) Producer milk (including that clas-
sified pursuant to § 1136.40(b) but ex-
cluding, in the case of a cooperative as-
sociation which is a handelr pursuant to
§1136.9(¢c), milk which was received at
the pool plant of another handler) and
such handler’s own production.

(b) Other source milk allocated to
Class I pursuant to § 1136.44(a) (5) and
(9) and the corresponding steps of
§ 1136.44(b) ;

(¢) Class I milk disposed of from a par-
tially regulated distributing plant on
routes in the marketing area that ex-
ceeds Class I milk received during the
month at such plant from pool plants
and other order plants; and

(d) Class I milk disposed of by a ven-
dor in the marketing area on which a
payment to the producer-settlement fund
is due pursuant to § 1136.63.

26. A new § 1136.88 is added as fol-
lows:

§1136.88 Interest payments,

The unpaid obligation of a handler
pursuant to §§ 1136.82, 1136.84, 1136.86,
and 1136.87 shall be increased 1 percent
for each month or portion thereof begin-
ning with the third day following the
date by which such obligation was pay-
able: Provided, That:

(a) The amounts payable pursuant to
this section shall be computed monthly
on each unpaid obligation, which shall
include any unpaid interest charges pre-
vio(tlxsly made pursuant to this section;
an

(b) For the purpose of this section,
any obligation that was determined at a
date later than that prescribed by the
order because of a handler’s failure to
submit a report to the market adminis-
trator when due shall be considered to
have been payable by the date it would
have been due if the report had been filed
when due.

Signed at Washington, D.C., on Au-
gust 18, 1970.
JoHN C. BLumMm,
Deputy Administrator,
Regulatory Programs.
[F-R. Doc. 70-11018; Filed, Aug. 20, 1970;
8:48 a.m.]

[7 CFR Part 11381 -
[Docket No. AO-335-A16]

MILK IN RIO GRANDE VALLEY
MARKETING AREA

Decision on Proposed Amendments to
Marketing Agreement and to Order

A public hearing was held upon pro-
posed amendments to the marketing
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agreement and the order regulating the
handling of milk in the Rio Grande Val-
ley marketing area. The hearing was
held, pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601 et seq.),
and the applicable rules of practice (7
CFR Part 900), at Albuquerque, N.
Mex., on June 9, 1970, pursuant to no-
tice thereof issued on May 25, 1970 (35
F.R. 8448).

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Deputy Administrator, Reg-
ulatory Programs, on July 22, 1970, filed
with the Hearing Clerk, U.S. Department
of Agriculture, his recommended decision
containing notice of the opportunity to
file written exceptions thereto.

The material issues, findings and con-
clusions, rulings, and general findings of
the recommended decision are hereby
approved and adopted and are set forth
in full herein subject to the following
modification:

1. Under subheading “2. Location ad-
justments applicable to nonpool milk” a
sentence is added to the last paragraph.

The material issues on the record re-
late to:

1. Whether credits for certain Class IL
dispositions of producer milk should be
continued after August 1970.

2. An appropriate limit to the amount
that the Class I price may be reduced by
location adjustments in computing obli-
gations of regulated handlers with re-
spect to receipts of unregulated milk
or obligations of partially regulated
handlers.

3. Appropriate application of the order
in a circumstance where Class I milk is
moved from a pool plant or an other
order plant to a nonpool plant that in
turn is an unregulated supply plant
source of Class I milk at a pool plant.

Findings and conclusions. The follow-
ing findings and conclusions on the ma-
terial issues are based on evidence pre-
sented at the hearing and the record
thereof:

1. Credits for certain Class II uses. The
credits for certain Class IT uses, including
skim milk dumped or used for livestock
feed and for skim milk moved to manu-
facturing plants outside the marketing
area, should be discontinued.

Credits accorded handlers for specified
Class II dispositions have been in effect
since April 1966 pursuant to several
temporary amendments. Primarily the
problem arose from an excess of milk
supply delivered in the marketing area
from local and outside sources, in total,
and a lack of manufacturing facilities in
the area sufficient to utilize the excess.
The credit provisions have made allow-
ance for the cost of moving the excess
milk from the marketing area to manu-
facturing plants outside the area.

A further provision has resulted in no
charge to Rio Grande handlers for skim
milk dumped or disposed of as livestock
feed. From a producer standpoint, the
latter has provided an alternative fto
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moving some excess milk out of the mar-
keting area but producers obtain only
partial utilization for their milk. The
cream separated is utilized primarily for
the ice cream processing operations at
pool plants. The Class II credits at the
full value of the skim milk have applied
to such dispositions of skim milk,

With respect to milk moved out of the
marketing area for Class II use, the
order has provided that “milk or skim
milk transferred or diverted as Class II
milk to a nonpool plant located outside
the marketing area from a pool plan{ or
from farms located within the marketing
area” is subject to a credit to the han-
dler of the per hundredweight value of
the skim milk less 40 cents, In effect, the
net obligation of the handler on such
disposition has been 40 cents per hun-
dredweight for the skim milk so moved.

A further provision for a ¢redit on skim
milk used to produce condensed milk has
never been used.

The credit providons currently in
effect have an expiration date of
August 31, 1970. The temporary exten-
sion to such date was based on a hearing
held June 24, 1969.

In the hearing of sune 9, 1970, it was
proposed by the cooperative which has
handled most of the milk in such dispo-
sitions that skim milk dumped continue
to be allowed the same credit and that
skim milk moved out of the marketing
area be credited with a transportation
factor of 1.5 cents per 10 miles off the
Class II price. Both credits would apply
through August 1971. The cooperative
pointed out that during 1969 the special
provisions were used to transfer or divert
out of the marketing area 24 million
pounds of producer milk. Most of such
disposition has been handled through the
cooperative's pool plant at El Paso, Tex.,
from which it has been shipped to a
manufacturing plant of the cooperative
at Muenster, Tex., a distance of 625
miles. This plant is the closest manufag-
turing plant which has capacity to au-
commodate the volume of shipments
involved.

During 1969, an additional 11 million
pounds of skim milk were dumped pur-
suant to the credit proyisions. Minor
quantities were used for livestock feed.

All Class I distributing plants served
by producer milk supplies are located in
the marketing area. As previously stated,
an important part of the problem in
prior periods has been that substantial
supplies were being shipped into the
marketing area from distant sources out-
side, while at the same time large volumes
of milk excess to handlers’ fluid needs
were being moved out of the marketing
area to nonpool manufacturing plants.

The major part of the necessary mar-
ket supply is produced within the mar-
keting area. There are substantial
additional quantities which have been
regularly received from sources in Ari-
zona, Colorado, Oklahoma, and Utah.
During 1969, in-area production totaled
292 million pounds and milk receipts
from outside sources totaled 67 million
pounds. At the same time, however, more
than 35 million pounds of milk and skim
milk were disposed of either by transfer
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or diversion out of the marketing area
for manufacturing, or as skim milk
dumped.

Important changes in the market in
recent months have minimized the basic
problem which had necessitated sub-
stantial movements of milk from the
market to nonpool plants outside the
marketing area. The proponent coop-
erative, which now provides most of the
milk supply in the marketing area, and
two cooperatives furnishing most of the
milk supplies brought in from outside
sources, have arranged for systematic
scheduling of their milk deliveries so that
shipments from sources outside the mar-
ket plus milk produced in the marketing
area will approximate handlers’ needs at
all times. The principal outside sources
during earlier periods have been pro-
ducer members of cooperatives in the
Central Arizona and Western Colorado
Federal order markets. These sources
are now included in the cooperatives’
plan for scheduling shipments.

Another significant change in the mar-
ket structure is the increase in proponent
cooperative’s membership among mar-
keting area producers. This is the result
of the consolidation of most of the mem-
bership of the New Mexico Milk Pro-
ducers Association with that of Associ-
ated Milk Producers, Inc

It was estimated that the arrangement
among the three cooperatives will enable
regular scheduling of delivery of approxi-
mately 90 percent of the producer milk
supply on the market. This would be very
nearly all of the in-area production not
part of the own farm production of
handlers, and all but a small fraction of
the milk originating outside the market-
ing area.

The rational scheduling of shipments
from outside the market should resolve
the problem the credits were intended to
deal with., The excess, if any, of supplies
made available in the marketing area
in relation to handlers' needs arises not
because of excessive milk production in
the area but because shipments in from
outside have been greater than would be
needed with full utilization by handlers
of milk produced within the area. In most
months production within the marketing
area provides little margin over total
handler Class I disposition. In 1969, mar-
keting area production on a monthly
basis averaged 24,330,295 pounds com-
pared to handlers’ Class I utilization of
22,843,718 pounds. This production-sales
relationship is similar to that of other
recent years, there having been no signif-
icant change in level of marketing area
production or handlers’ Class I sales.

Class II operations of pool plants in
the marketing area also represent an
outlet for local production not used in
Class I. Cottage cheese produced in pool
plants is a regular use of about 2.7 mil-
lion pounds of milk monthly and thus
is a logical outlet for both the skim milk
and butterfat of producer milk. Handlers’
Class II milk in cottage cheese and plant
shrinkage, together about three million
pounds per month, has in all but one
month of the January 1969-April 1970
period been as much as marketing area

production remaining after subtracting
handlers’ Class I sales.

In the one month, June 1969, cottage
cheese use and shrinkage was 3.3 million
pounds compared to 4.5 million pounds of
production over Class I use. There is,
however, a seasonal increase at this time
in handlers’ other principal Class II use,
ice cream made in pool plants, which
utilized milk products equivalent to 2.6
million pounds during the month of fluid
milk constitutents. It is thus possible that
all but minor quantities of marketing
area production could be used in
handlers’ pool plants in the marketing
area, even in the months of heaviest
production in the area.

From this it is apparent that market-
ing area production is usually less than
handlers' requirements for all uses.
Plants in the marketing area thus depend
in part on supplies from outside the area
to supplement in-area production as
evidenced also by the fact that volume
of out-of-area supplies in all buf a few
months has substantially exceeded quan-
tities shipped out or dumped under the
credit provisions. In 1969, out-of-area
supplies of producer and other order milk
averaged 5.6 million pounds monthly
compared with 3 million pounds monthly
disposed of under the credit provisions,
Proponent cooperative also stated that
there would be a continuing need for
part of the previously associated sup-
plies from sources outside the marketing
area. It was estimated that 2 million
pounds or more monthly from out-oi-
area sources will be required to serve
the market adequately.

Proponent cooperative, in asking for
continuation of the Class II credits, did
not contend, in fact, that substantial
quantities would be moved out of the
market as in previous years. Rather, il
was indicated that under the new ar-
rangements there likely would be little
need for this kind of movement. Con-
tinuance of the credits was requested
primarily as provision against the con-
tingency that new supplies might be
added to the market by parties not par-
ticipating in the plan of the cooperatives
to schedule shipments according fo mar-
ket needs.

The above indicated conditions which
were peculiar to this market in earlier
periods constituted the basis for the spe-
cial provisions to aid in the orderly dis-
posal of milk excess to handlers’ needs
in the marketing area. From 1966, until
recently, such excess milk presented a
difficult problem, During this period the
burden of handling such milk fell prin-
cipally on proponent cooperative, as one
among several cooperatives in the mar-
ket, which at that time represented a
much smaller segment of the producers
and the total milk supply than it now
does. The separate nature of the supply
operations of the several cooperatives
caused an artificial “surplus” in the
market to be moved out when actually
in-area production was well related 0
market needs,

The result of this market situation was
a reduction in returns to producers for
a substantial volume of Class II milk
to a level below the value of reserve milk
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under normal conditions. This, In effect,
was recognized in the special order provi-
slons which were made effective.

Now, however, the means are available
to cooperatives to eliminate the problem
of excess milk supplies in the marketing
area, due to consolidation of member-
ship and the scheduling of supplies. The
extra expense which reduced the returns
of the milk in Class II, both on ship-
ments into the area and at the same
time for shipments from the marketing
area to distant plants, can be reduced
to a minimum. The quantities of milk
from outside which are no longer needed
regularly in the market can remain
largely in other Federal order market-
ing areas subject to normal pricing for
reserve milk in those markets.

Since the marketing area production
normally is deficit in relation to han-
dlers’ total needs, adjustment of volumes
shipped in should enable full utilization
of local supplies. The means to achieve
more efficient handling of milk supplies
have been developed. The improved han-
dling practices will be best supported by
the pricing of reserve milk under the
minimum pricing provisions of the order
at its full value. The proposal to con-
tinue the credits on a contingency basis
therefore is not adopted.

2. Location adjustments applicable to
nonpool milk. A money obligation is due
from a pool plant operator with respect
to fluid milk products received from an
unregulated supply plant if such receipts
are allocated to Class I utilization. The
handlers’ payment is determined by
charging him at the uniform price
pursuant to § 1138,70(e) and crediting
him at the uniform price pursuant to
§1138.84(b) (2). These prices used are
adjusted to the location of the unregu-
lated plant from which the fluid milk
products are received, except that the
adjustment to the uniform price is lim-
ited so that the price is not less than the
Class IT price.

The adjustment to the Class I price for
location of the nonpool plant should be
similarly limited. If the nonpool plant
from which the milk is received is at a
great distance, the location adjustment
could reduce the Class I price to less
than the Class II price. In these circum-
stances the computation would indicate
a4 payment out of the producer-seitle-
men{ fund to the handler, tending to
subsidize the receipt of unregulated milk.
This would be contrary to the intent of
the payment required on the receipts of
unregulated milk. The purpose of the
bayment is to protect the classified pric-
ing plan by providing reasonable price
parity between fully regulated milk and
milk not so regulated.

The same type of computation oceurs
in arriving at the obligation of a par-
tlally regulated distributing plant pur-
suant to § 1138.62(b) (5). In this provi-
§ion the obligation of the partially regu-
lated distributing plant is based on the
Class I price at the location of the plant
less the value of the milk at the uniform
brice at such location. The uniform price
adjustment for location may not be less
than the Class IT price. The Class I price,
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similarly, after adjustment for location
should be not less than the Class II price.
Such limitation to the location adjust-
ment should apply also in § 1138.61(d) (2)
with respect to the obligation for recon-
stituted skim milk in filled milk disposed
of in the marketing area by a plant regu-
lated by a Federal order providing for
individual handler pooling.

3. Accounting for regulated milk re-
ceived from a nonpool plant. There
should be no obligation required of &
pool plant operator for milk received
from an unregulated supply plant if the
milk is identified by specific assignment
to milk previously priced as Class I
under this order or another order.
This exception to the regular charge at
the Class I price less the uniform price
is necessary to prevent a double charge
on milk originating from a pool plant
or from other order plants where it has
been fully priced as Class I milk.

Similarly, in the case of a partially
regulated distributing plant, it should be
made clear that no charge applies to
Class I transfers to a pool plant if such
transfer is assigned to milk previously
priced under this order or another order
before receipt at the partially regulated
distributing plant.

Rulings on proposed findings and con-
clusions. Briefs and proposed findings
and conclusions were filed on behalf of
certain interested parties. These briefs,
proposed findings and conclusions and
the evidence in the record were consid-
ered in making the findings and conclu-
sions set forth above. To the extent that
the suggested findings and conclusions
filed by interested parties are inconsist-
ent with the findings and conclusions set
forth herein, the requests to make such
findings or reach such conclusions are
denied for the reasons previously stated
in this decision.

General findings. The findings and de-
terminations hereinafter set forth are
supplementary and ir addition to the
findings and determinations previously
mede in connection with the issuanoe of
the aforesaid order and of the previously
issued amendments thereto; and all of
said previous findings and determina-
tions are hereby ratified and affirmed,
except insofar as such findings and de-
terminations may be in conflict with the
findings and determinations set forth
herein.

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
Act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
fect market supply and demand for milk
in the marketing area, and the minimum
prices specified in the proposed market-
ing agreement and the order, as hereby
proposed to be amended, are such prices
as will reflect the aforesaid factors, in-
sure a sufficient guantity of pure and
wholesome milk, and be in the public
interest; and
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(¢c) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the han-
dling of milk in the same manner as, and
will be applicable only to persons in the
respective classes of industrial and com-
mercial activity specified in, a marketing
agreement upon which a hearing has
been held.

Rulings on exceptions. No exceptions
were filed to the recommended decision.

Marketing agreement and order. An-
nexed hereto and made a part hereof are
two documents, a marketing agreement
regulating the handling of milk, and
an order amending the order reg-
ulating the handling of milk in the
Rio Grande Valley marketing area which
have been decided upon as the detailed
and appropriate means of effectuating
the foregoing conclusions.

It is hereby ordered, That this entire
decision, except the attached marketing
agreement, be published in the FrperaL
Recister. The regulatory provisions of
the marketing agreement are identical
with those contained in the order as
hereby proposed to be amended by the
attached order which is published with
this decision,

Determination of producer approval
any representative period. June 1970 is
hereby determined to be the representa-
tive period for the purpose of ascertain-
ing whether the issuance of the order,
as amended and as hereby proposed to
be amended, regulating the handling of
milk in the Rio Grande Valley marketing
areg is approved or favored by producers,
as defined under the terms of the order,
as amended and as hereby proposed to be
amended, and who, during such repre-
sentative period, were engaged in the
production of milk for sale within the
aforesaid marketing area.

Signed at Washington, D.C,, on Au-
gust 17, 1970.
RicHARD E. LYNG,
Assistant Secretary.

Order' Amending the Order, Regulat-
ing the handling of Milk in the Rio
Grande Valley Marketing Area

Findings and determinaiions. 'The
findings and determinations herein-
after set forth are supplementary and
in addition to the findings and determi-
nations previously made in connection
with the issuance of the aforesaid order
and of the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such
findings and determinations may be in
conflict with the findings and determi-
nations set forth herein.

(a) Findings. A public hearing was
held upon certain proposed amendments
to the tentative marketing agreement
and to the order regulating the handling

1 This order shall not become effective un-
less and until the requirements of § 900.14
of the rules of practice and procedure gov-
erning proceedings to formulate marketing
agreements and marketing orders have been
met,
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of milk in the Rio Grande Valley mar-
keting area. The hearing was held pur-
suant to the provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 US.C. 601 et seq.), and
the applicable rules of practice and pro-
cedure (7 CFR Part 900).

Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as deter-
mined pursuant to section 2 of the Act,
are not reasonable in view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the said marketing area, and the mini-
mum prices specified in the order as
hereby amended, are such prices as will
reflect the aforesaid factors, insure a
sufficient quantity of pure and whole-
some milk, and be in the public interest;
and

(3) The said order as hereby amended
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity speci-
fied in, a marketing agreement upon
which a hearing has been held.

(4) It is hereby found that the neces-
sary expense of the market administrator
for the maintenance and functioning of
such agency will require the payment by
each handler, as his pro rata share of
such expense, 5 cents per hundredweight
or such lesser amount as the Secretary
may prescribe, with respect to milk
specified in § 1138.88.

Order relative to handling. It is there-
fore ordered that on and after the ef-
fective date hereof the handling of milk
in the Rio Grande Valley marketing area
shall be in conformity to and in compli-
ance with the terms and conditions of
the order, as amended, and as hereby
amended, as follows:

The provisions of the proposed market-
ing agreement and order amending the
order contained in the recommended
decision issued by the Deputy Admin-
istrator, Regulatory Programs, on July
22, 1970, and published in the FEDERAL
REGISTER on July 25, 1970 (35 P.R. 12003;
F.R. Doc. 70-9646), shall be and are the
terms and provisions of this order,
amending the order, and are set forth in
full herein subject to the following
modifications:

1. Section 1138.55 is not deleted since
the intent of the decision is accomplished
by the expiration date contained within
the provision.

2. Section 1138.70¢f) is not deleted.

3. Section 1138.61(d) (2) is amended.

PART 1138—MILK IN THE RIO
GRANDE VALLEY MARKETING AREA

1. Section 1138.44(d) (3) (iii)
vised as follows:

§1138.44 Transfers.
- . *
(G R 5
(3) * 0

is re-
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(iii) Class I utilization in excess of
that assigned pursuant to subdivisions
(i) and (ii) of this subparagraph (exclu-
sive of transfers of fluid milk products
to pool plants and other order plants)
shall be assigned first to the remaining
receipts from dairy farmers who the
market administrator determines consti-
tute the regular source of supply for such
nonpool plant, and all remaining Class I
utilization (including transfers of fluid
milk products to pool plants and other
order plants) shall be assigned pro rata
to unassigned receipts at such nonpool
plant from all pool and other order
plants; and

* * * * -

§1138.46 [Amended]

2. Section 1138.46 Allocation of skim
milk and butterfat classified is amended
as follows:

a. Paragraph
follows:

(1) Subtract from the total pounds of
skim milk classified:

(i) From Class I the pounds of skim
milk in receipts of packaged fluid milk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
this or any other Federal milk order is
classified and priced as Class I and is
not used as an offset on any other pay-
ment obligation under this or any other
order;

(ii) Subtract from the total pounds of
skim milk in Class II the pounds of skim
milk classified as Class II purusant to
§1138.41(b) ()

b. Paragraph (a)(3) (iv) is revised as
follows:

(iv) Receipts of reconstituted skim
milk in filled milk from unregulated sup-
ply plants that were not subtracted pur-
suant to subparagraph (1)) of this
paragraph; and

c. In paragraph (a)(4) subdivision
(i) and the introductory text of sub-
division (ii) are revised as follows:

(i) The pounds of skim milk in re-
ceipts of fluid milk products from un-
regulated supply plants, that were not
subtracted pursuant to subparagraphs
(1) (i) and (3) (iv) of this paragraph, for
which the handler requests Class II
utilization, but not in excess of the
pounds of skim milk remaining in Class

(ii) The pounds of skim milk remain-
ing in receipts of fluid milk products
from unregulated supply plants, that
were not subtracted pursuant to sub-
paragraphs (1) (i) and (3) (iv) of this
paragraph and subdivision (i) of this
subparagraph which are in excess of the
pounds of skim milk determined as
follows:

d. Paragraph (a) (6) is revised to read
as follows:

(6) Add to the remaining pounds of
skim milk in Class II the pounds
subtracted pursuant to subparagraph
(1) (ii) of this paragraph.

e. Paragraph (a) (7) (i) is revised as
follows:

(i) Subtract from the pounds of skim
milk remaining in each class, pro rata

(a)(1) is revised as

to the total pounds of skim milk remain-
ing in each class in all pool plants of the
receiving handler, the pounds of skim
milk in receipts of fluid milk products
from unregulated supply plants that
were not subtracted pursuant to sub-
paragraphs (1) (i), (3)dv), and (4) (i)
or (ii) of this paragraph;

§ 1138.61 [Amended]

3. Section 1138.61 Plants subjeci to
other Federal orders is amended as
follows:

Paragraph (d) (2) is revised to read:

(2) Compute the value of the quantity
assigned in subparagraph (1) of this
paragraph to Class I disposition in this
marketing area at the Class I price under
this part applicable at the location of the
other order plant (not to be less than
the Class II price) and subtract its value
at the Class II price.

§1138.62 [Amended]

4. Section 1138.62 Obligations of han-
dler operating a partially regulated dis-
tributing plant is amended as follows:

a. Paragraph (a) (1) (i) is revised as
follows:

(i) The obligation that would have
been computed pursuant to § 1138.70 at
such plant shall be determined as though
such plant were a pool planf. For pur-
poses of such computation, receipts at
such nonpool plant from a pool plant
or an other order plant shall be assigned
to the utilization at which classified at
the pool plant or an other order plant
and transfers from such nonpool plant to
a pool plant or an other order plant shall
be classified as Class IT milk if allocated
to such class at the pool plant or other
order plant and be valued at the uniform
price of the respective order if so allo-
cated to Class I milk, except that recon-
stituted skim milk in filled milk shall
be valued at “he Class II price. No obli-
gation shall apply to Class I milk trans-
ferred to a pool plant or to an other
order plant if such Class I utilization is
assigned to receipts at the partially regu-
lated distributing plant from pool plants
and other order plants where such milk
was classified and priced as Class I milk.
There shall be included in the obligation
so computed a charge in the amount
specified in § 1138.70(e) and a credit in
the amount specified in § 1138.84(b) (2)
with respect to receipts from an unregu-
lated supply plant (except that the credit
for receipts of reconstituted skim milk
in filled milk shall be at the Class II
price) unless an obligation with respect
to such plant is computed as specified in
subdivision (ii) of this subparagraph;
and

b. Paragraph (b) (2) and (5) are re-
vised as follows:

(2) Deduct the respective amounts ‘oi
skim milk and butterfat received at the
plant:

(i) As Class I milk from pool plants
and other order plants, except that de-
ducted under a similar provision of an-
other order issued pursuant to the Act;
and

(ii) From a nonpool plant that is not
an other order plant to the extent that
an equivalent amount of skim milk oF
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putterfat disposed of to such nonpool
plant by handlers fully regulated under
this or any other order issued pursuant to
the Act is classified and priced as Class I
milk and Is not used as an offset on any
other payment obligation under this or
any other order;

* . * - *

(5) From the value of such milk at
the Class I price applicable at the loca-
tion of the nonpool plant (not to be less
than the Class II price) subtract its value
at the uniform price applicable at such
location (not to be less than the Class IT
price) and add for the quantity of re-
constituted skim milk specified in subpar-
agraph (3) of this paragraph its value
computed at the Class I price applicable
at the location of the nonpool plant (not
to be less than the Class II price) less
the value of such skim milk at the Class
II price.

§1138.70 [Amended]

5, Section 1138.70 Computatior. of the
net pool obligation of each handler is
amended as follows:

Paragraph (e) is revised as follows:

(e) With respect to skim milk and
butterfat subtracted from Class I pursu-
ant to §1138.46(a)(7) and the corre-
sponding step of § 1138.46(b) (excluding
skim milk or butterfat in bulk receipts
of fluld milk products from an unregu-
lated supply plant to the extent that an
equivalent amount of skim milk or but-
terfat disposed of to such plant by han-
dlers fully regulated under this or any
other order issued pursuant to the Act is
classified and priced as Class I milk and
is not used as an offset on any other pay-
ment obligation under this or any other
order), add an smount equal to the
value at the Class I price, adjusted for
location of the nearest nonpool plant(s)
from which an equivalent weight was
received, but in no event shall such ad-
justment result in a Class I price lower
than the Class II price.

6. Section 113888 is revised as
follows:

PROPOSED RULE MAKING

§1138.88 Expense of administration.

As his pro rata share of the expense of
administration of the order, each han-
dler shall pay to the market administra-
tor on or before the 16th day after the
end of the month 5 cents per hundred-
weight or such lesser amount as the Sec-
retary may prescribe, with respect to (a)
producer milk including such handler’'s
own production, (b) other source milk

allocated to Class I pursuant to § 1138.46
(a) (2) (@, (3), and (7) and the corre-
sponding steps of § 1138.46(b), except
other source milk on which no handler
obligation applies pursuant to § 1138.70
(e) and (¢) Class I milk disposed of from
a partially regulated distributing plant
on routes in the marketing area that ex-
ceeds Class I milk specified in § 1138.62
(b) (2) : Provided, That if such handler
elects pursuant to § 1138.36 to use two
accounting periods in any month the
applicable rate of assessment for such
handler shall be the rate set forth above
multipled by two or such lesser rate as
the Secretary may determine is demon-
strated as appropriate in terms of the
particular cost of administering the
additional accounting period.

[F.R. Doc. 70-10988; Filed, Aug. 20, 1970;
8:47 a.m.]

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Parts 2, 87, 911
[Docket No. 18924]

INDUSTRIAL RADIO SERVICES

Aeronavutical and Land Mobile Tele-
metering; Order Extending Time for
Filing Comments

In the matter of amendment of Parts 2,
} 87, and 91 of the rules to delete provisions
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for aeronautical telemetering and to
make provisions for land mobile tele-
metering in the Industrial Radio Serv-
ices, in the frequency band 216-220 MHz,
Docket No. 18924, In the matter of peti-
tion of Readex Electronics, Inc., for
amendment of the Commission’s rules
governing the Industrial Radio Services
to establish an Industrial Telemetry
Radio Service and to allocate thereto
frequencies in the band 216-220 MHz,
RM-1635,

1. On August 12, 1970, the National
Association of Manufacturers (NAM)
filed a pleading for an extension of time
to October 1, 1970, in which to file com-
ments to the Commission's notice of pro-
posed rule making in the above-captioned
matter (35 F.R. 12131),

2. In support of its request, NAM
pointed out that the member companies
comprising the Association have a vital
interest in land mobile telemetry, but due
to vacation scheduling of personnel with
particular expertise in this area are ex-
periencing difficulty in compiling the
necessary data.

3. It appears that good cause has been
shown and that the public interest would
be served by granting an additional 30
days extension of time to all parties wish-
ing to file comments.

4, Accordingly, it is ordered, Pursuant
to § 0.251(h) of the Commission’s rules
and regulations, that the time for filing
comments is extended to October 1, 1970,
and that the time for filing reply com-
ments is extended to October 12, 1970.

Adopted: August 14, 1970,
Released: August 17, 1970.
FeEDERAL COMMUNICATIONS

COMMISSION,
[SEAL] DANIEL R. OHLBAUM,
Acting General Counsel.
[F.R. Doc. T0-11024; Piled, Aug. 20, 1970;
8:49 a .m.]
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DEPARTMENT OF THE TREASURY

Bureau of Customs

ALUMINUM CHLORIDE FROM
CANADA

Antidumping Proceeding Notice

Avgust 17, 1970,

On June 29, 1970, information was
received in proper form pursuant to
§§ 153.26 and 153.27 Customs Regulations
(19 CFR 153.25, 153.27) indicating a
possibility that aluminum chloride (an-
hydrous) manufactured by Welland
Chemical of Canada, Ltd., Mississauga,
Ontario, Canada, is being, or likely to be,
sold at less than fair value within the
meaning of the Antidumping Act, 1921,
as amended (19 U.S.C. 160 et seq.).

There is evidence on record concern-
ing injury to or likelihood of injury to
or prevention of establishment of an in-
dustry in the United States.

Having conducted a summary investi-
gation as required by § 153.29 of the Cus-
toms Regulations (19 CFR 153.29) and
having determined as a result thereof
that there are grounds for so doing, the
Bureau of Customs is instituting an in-
quiry to verify the information submitted
and to obtain the facts necessary to en-
able the Secretary of the Treasury to
reach a determination as to the fact or
likelihood of sales at less than fair
value.

A summary of information received
from all sources is as follows: The in-
formation received tends to indicate that
the prices of the merchandise sold for
exportation to the United States are less
than the prices for home consumption.

This notice is published pursuant to
§ 153.30 of the Customs Regulations (19
CFR 153.30).

[SEAL] MvYLES J, AMBROSE,

Commissioner of Customs.

[F.R. Doc, 70-10084; Filed, Aug. 20, 1970;
8:46 am.]

TUBELESS TIRE VALVES FROM
CANADA

Antidumping Proceeding Notice

AvcusTt 14, 1970.

On July 20, 1970, information was re-
ceived in proper form pursuant to
§§ 153.26 and 153.27, Customs Regula-
tions (19 CFR 153.26, 153.27) indicate a
possibility that tubeless tire valves from
Canada are being, or likely to be, sold at
less than fair value within the meaning
of the Antidumping Act, 1921, as
amended (19 U.S.C. 160 et seq.),

There is evidence on record concern-
ing injury to or likelihood of injury to
or prevention of establishment of an in-
dustry in the United States.

Notices

Having conducted a summary investi-
gation as required by §153.29 of the
Customs Regulations (19 CFR 153.29)
and having determined as a result
thereof that there are grounds for so
doing, the Bureau of Customs is insti-
tuting an inquiry to verify the informa-
tion submitted and to obtain the facts
necessary to enable the Secretary of the
Treasury to reach a determination as to
the fact or likelihood of sales at less
than fair value.

A summary of information received
from all sources is as follows: The infor-
mation received tends to indicate that
the prices of the merchandise sold for
exportation to the United States are less
than the prices for home consumption.

This notice is published pursuant to
§ 153.30 of the Customs Regulations (19
CFR 153.30).

[sEAL] RoBERT V. MCINTYRE,
Acting Commissioner of Customs.

[F.R. Doc. 70-10985; Filed, Aug. 20, 1970;
8:46 am.)

DEPARTMENT OF THE INTERIOR

Bureau of ‘Land Management
[C-9815]
COLORADO

Notice of Classification of Public Lands
for Multiple-Use Management

AvcusT 13, 1970.

1. Pursuant to the Act of Septem-
ber 19, 1964 (43 U.S.C. 1411-1418) and
to the regulations in 43 CFR Parts 2400,
2410, 2420, and 2460 (formerly Parts
2410 and 2411), the public lands de-
scribed in paragraphs 2, 3, and 4 are
hereby classified for multiple-use man-
agement. Publication of this notice
segregates (a) the lands described in
paragraphs 2 and 3 from appropriation
only under the agricultural land laws
(43 US.C, Parts 7T and 9, 25 U.S.C. 334),
and from sales under section 2455 of the
Revised Statutes (43 U.S.C, 1171), and
(b) the lands described in paragraph 4
from all forms of appropriation includ-
ing the general mining laws (30 U.S.C.
2), except for applications under the
mineral leasing laws and the Recrea-
tion and Public Purposes Act of June 14,
1926, as amended (43 U.S.C. 869-1 to
869-4), The lands described in para-
graphs 2 and 3 shall remain open to all
other applicable forms of appropriation,
including the mining and mineral leas-
ing laws. As used herein, “public lands”
means any lands withdrawn or reserved
by Executive Order No. 6910 of Novem-
ber 26, 1934, as amended, or within a
grazing district established pursuant to
the Act of June 28, 1934 (48 Stat. 1269),
as amended, which are not otherwise
withdrawn or reserved for a Federal use
or purpose.

2. No adverse comments were received
following publication of a notice of pro-
posed classification (35 F.R, 5492-5494)
or at the public hearing which was held
at Steamboat Springs, Colo., on April 29,
1970. However, comments relating to
public lands proposed for disposal (35
F.R. 5490-5492) disclosed that the fol-
lowing described lands had public values
that warrant their retention in public

ownership. They are hereby added to this
notice of classification.

SIXTH PRINCIPAL MERIDIAN, COLORADO

T4N,R.8B4W,,

Sec. 17, SEY,8W1; and S, SEY;;

Sec. 20, NEY;, NEY,NWY;, S),8W1;, and

N12SEY;

Sec. 21, SWYNW1; and Wi,S5W1,;

Sec. 28, NEY, NW

Sec. 20, NWY;.,
T.2N,R.8 W.,

Sec. 35, SY%LNEY, NEYNWY;, SYLNWY,

and N1,8W1;.

T.10N.,R.85W.,,

Sec. 26, lot 19,
T.10N,R.86 W.,

Sec. 23, N4 NE; and SWYNEY;,
T.8N,R.87TW,,

Sec. 19,10t 2 and SEY,NW1;.
T.8N.,R.88W,,

Sec.23,lots1,2, and T;

Sec. 24, lots 1 to 10, inclusive;

Tracts 59A, B, C, and D in secs. 23 and 24.

The area described aggregates approxi-
mately 1,801.81 acres of public land in
Routt County, Colo. i

3. As provided in paragraph 1, the
lands described in this paragraph are
classified for multiple-use management:

SIxTH PRINCIPAL MERIDIAN, COLORADO

T.1N.,R.84W,,
Sec, 26, E1,SEY;, SW45E
Sec. 33, S}, NE1;, E1, W1, and SEY,;
Sec. 35, E1,E14, NWI4NEY;, BV, SWY NEY,
and B, NW14SEY.
T.4N,R.B4W,,
Sec. 28, SEY, SEY:
Sec. 32, NW14 NEY; and ELEL;
Sec. 33.
T.5N,R.84W,,
Sec. 34, E14SEY.
T.6N,R.84W,,
Sec. 27, SE,SEY.
T.TN,R.84W,,
Sec. 29, WL Wis;
Sec. 30, BV, NEY;
Sec. 33, SEY4NEY;.
T.2N.,R.86 W,
Sec. 8, 814,8W14;
Sec. 17, N4 NW14 and SWI,NW4:
Sec. 18, lots 2, 3, and 4, NEYj, SE1,NW%,
EV,8W;, and NWI,8EY;
Sec. 19, 1ot 1, NW1;, NEY;, and NE!4NW 4.
T.3N,,R.8W,,
Sec. 1, lots 10 and 11;
Sec, 2,lots 5, 6, 7, and 8;
Sec. 7, 1ot 10;
Sec. 11, lots 1, 2,4, and 5;
Sec. 12, lots 3, 4, 5, 6, 11, 12, 18, and 14
T.4N,R.8 W,
Sec. 18, lot 2.
T.5N,R.8 W.,
Sec. 19, lots 7 to 12, inclusive;
Sec. 20, lots § and 16;
Sec. 30, lot 6;
Tract, 142.
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T.7TN,R.85 W.,
Sec. 18, lots 1, 2, 8, and 4, W4EY,, and
ELWY%:
Sec. 19, lots 1,2, and 3,
T.8N.,,R.856 W.,
Sec. b, lots 5, 6, 7, and 8;
Sec, 6;
Sec. 9, lots 1, 2, 3, and 4, NEYSEY;, and
SILSEY, .
T.10N,,R.8 W.,
See. 20, lots 15 and 18;
Sec. 21, lots 13 and 14,
T.2N.,R.86W,,
Sec. 3, S1,8WY; and W1, SWY,SEY;
Sec. 12, 81 8EY;:
Sec. 13, N, N, NEY NEY;, NI, NWI,NE!Y,

SWI,LNWINEY;, NLNWY, SWI,NEY,,
NEYLNWY,, NLNEYUSEYLNWlY;, W4
SEV,NWY, S,LNEYNESWY;, NWIY
NEYSW,, S/ NEY8WY, NWILSWi,
S1%,8WY,, SHLNULNWKSEY, S%NY%SEY,
and S1,SEY;;

Sec. 24, N1%.

T.3N,R.86 W.,

Sec. 6, lots 9 to 14, inclusive, and lots 17 to

23, inclusive;

Sec. 7, lots 14, 15, and 16;
Sec, 12, lots 9, 15, and 16;
Sec. 13, lots 2 and 3.
T.4N,R.86 W.,
Bec.9,lot 3;
.10, S1LSE;;
.11, lots 8, 11, 17, and 19;
. 13, SEY4NEY;;
. 14,1018 4, 5, 6, 8, and 12;
.15, NEY; and W% SW %
.17, SEY,SW 4
Sec. 22, NEY; and N, NW4;
Sec. 23, NENEY,, NW,NW1;, SN,
N1:SY%, SEV.SWY;, and SW,SEY,;
Sec. 24, EVL,SWY; and NW4SEY;;
Sec. 25, NEV;,NW%;
Sec, 26, NWI NEY; and NI, NW14:
Sec.27, S, NEY, , NE,NW1;, S, NW1;, and
SWi4;
Sec. 28, SEV4SEY;:
Sec. 31, 10ts 9, 16, and 17;
Sec. 33, NEY, NEY.
T.6N,R.86 W.,
Sec. 33, NW Y, NEY; and SE},SEY;;
Sec. 34, SWI4SW 4 ;
Sec. 35, NEY; and S5,
T.TN,R.86 W.,
Sec.12,lots 1, 2, 3, and 4;
Sec. 13, lots 1, 2, 8, and 4, and WL El;
Sec. 16,lots 1, 2, 8, and 4;
Sec. 17, 1ot T and SE1;
Sec. 20, NEV; ;
Sec. 21, Nl4;
Sec. 22, lots 1, 2, 3, 4, 5, and 6, SLNWY,
and N SW14;
Sec.24,1ots 1, 2, 3, 4, and 11;
Sec. 25,10t 1,
T.8N,R.86W,,
.4, lots 12 and 13;
.5,10t5 5,6, 7, and 8;
.7, 1ot 5;
.8,lots 1 to 9, inclusive, and N, NE;
Sec. 9, lots 3 and 4;
Sec. 17, lots 1, 2, 3,4, 5, and 6;
Tracts 61A, 61B, 610, 644, 64B, and 64C.
T.10N,R.86 W.,
Sec. 36, SWY; SEY.
T.3N,R.8TW., :
Sec. 1,lots 1,8, 9, 12, 13, and 14,
T.4N,, R.87TW.,
Sec. 35, El4;
Sec. 36.
T.5N.,R. 87 w.,
Sec. 17, NEY,SEY; and W1,S8W13
Sec. 18, NEY; SEY, and S1,SE%;
Sec. 19, W4, NW 1, :
Sec. 20, WL NW Y4 ;
Sec. 30, EY%LNEY.
T.6 N, R.87 w.,
Sec. 2, NEYSEY,,
T. 501: R, BT W.,
Sec. 28, B, SEY,;
Sec, 34, Nl:,z. “

NOTICES

T.3N.,R.8W,,

Sec. 8, SW1,SW; and SEYSEY;

Sec. 17, lots 1 to 6, inclusive, SWI,NE;,
and SEY,NW1;.,

T.4N,R.88W,,

Sec. 7, lots 2, 3, 4, 5, and 6, NEY,8W;, and
S, SEf,;

Sec. 17, NW, and N1, SW14;

Sec. 18, NE;, SEY,NW;, NEY,SW;, and
N1, SEY.

T.5N.,R.88W.,

Sec. 1, lot 7, SEY,NW 14, and SW;:

Sec. 2, SEY,NEY;, NEY,SEY;, and S}, SE14;

Sec. 8, 1ot 5, SW4, NE;, and W1, SE;;

Sec. 11, NE)4 and S'%;

Sec. 24, EV, NEY;;

Sec. 31, lots 7and 8;

Sec. 35, lot 4.

T.8N.,,R.88W,,

Sec. 6, lots 9, 10, 11, 12, 13, 17, and 18;

Sec. 7, lots 9, 11, 12, 13, and 14;

Sec. 8, lots 2,4, 5, 10, and 11;

Tracts 70B, 82G, 82H, 82I, 82J, 820, 82P,
834, 83B, 83QG, 83H, 83I, 83J, 83K, 83L,
and B3P.

T.9N,R.88 W,
Sec. 81, lots 9 to 15, Inclusive.
T.3N.,.R.89W.,

Sec. 4;

Sec. 5, lots 5, 6, and 10;

Sec. 8, lots 1, 6, and 8, and E,SEY;;

Sec. 18, lot 8, SEY,SW4, and S14,SEY4,

T.4N,R.89W,,
Sec. 10,lots 1, 2, 3, and 4.

T.5N.,R.89 W,,
Sec, 27, SEY,NW1;, SW1;, and NW14,SEY;;
Sec. 28, S14SEY;
Sec. 20, SW1,; and W1, SEY,;
Sec. 30, lots 1, 2, 3, and 4, SE},NW, El;
SW1;, and SEY;
Sec. 31, NEY,NE1;
Sec. 32, N1, SW14, and NI, SEY,;
Sec. 33;
Sec. 34, Wi, and WL SEY,.
T.1S.,R.83W,,
Sec. 1, lots 5 to 16, inclusive;
Sec. 2, lots 1 to 4, Inclusive, and S14;
Sec. 3, lots 1 to 4, inclusive, N%LSW;,
SWYSWY;, and SEY; ;
Sec. 4, lots 5 to 8, inclusive, E)4SW14, and
SWYSWY;
Sec. 5, NEY,SWY; and S1,SEY;
Sec. 7, lots 1 to 4, Inclusive, E1,SWi;, Wi,
SEY;,SEYSEY;
Sec. 8, ELXNEY;,, SWY,NW1Y, W,LSW1,,
SE14SW14, and SE;
Sec. 9, NW14 and W1,SWi,;
Sec. 10, NEY;, SEY,NW14, NW1,SW;, N4
SEY;,and SEY,SE;;
Sec. 11, NIANEY;, EV,W1;, WI4LSEY;, and
SEYSEY;;
Sec. 12, lots 1 to 11, inclusive;
Sec. 13, lots 1 to 6, inclusive;
Sec. 14, lots 1 10 6, inclusive;
Sec. 15, lots 1 to 7, inclusive;
Sec. 17, N, NEY, and Wi;;
Sec. 18, lots 1 to 4, inclusive, El4, and
EBLWY,;
Sec. 19, lots 1, 2, and 4, NEY, EV4.NW1;,
SEYSW1;, and EVLSEY;
Sec. 20, WL, NEY , NWi;, and Wi, SW14;
Sec. 21, SE},SEY;;
Sec. 22, NE};, SEYSWY;, N1,SEY;, SW4
SEY%;
Sec. 23, E,NEY, EY,NW;, NIL.SW14,-and
NEYSEY;;
Sec. 24, NEV4NEY; and W)L NW 14 ;
Sec. 26, WL NEY,, S, NWY;, and N1, SW4;
Sec. 27, lots 1 to 11, inclusive;
Sec. 28, lots 1 to 12, inclusive;
Sec. 29, SEY,NEY;, NW¥NW4, and EY
SEY;
Sec. 30, lots 5 to 14, inclusive;
Sec. 31, lots 5 to 17, inclusive;
Sec. 32,lots 1, 2, and 3;
Sec. 33, lots 1 to 16, Inclusive;
Sec. 34, lots 1 to 16, inclusive;
Sec. 35, SB%L,NWY,, SWY;, N¥%SEY, and
SWYSEY; «

13397
T.1S,R.84W,,
Sec. 1, Wi,8W1; and SEY,SW4:
Sec. 2, lot 2 and SE4;
Sec. 4, lots 2, 3, and 4, SWY;, and W4, SEY,
Sec. 5, lots 1, 2, 3, and 4, and S'%;
Sec. 6, lots 1, 2, and 3, EY,SW1;, and SEY;

Sec. 7, SEY,NE14, EY, NW1;, and SEY;:
Sec. B, NEY, E,NWY%, SWLNW1, and

Sec. 9, SEY4NEY, W%NEY, NW1, and
Sl

Sec. 12, NEY;, EY4,NW 14, and 8% ;

Sec. 18, ELEY;

Sec. 14, NW4SEY;

Sec. 17, N, N% S, and SW1,SW14; )

Sec. 18,1ots 1, 2, 3, and 4, EY,, and EX, W

Sec. 19, lots 1, 2,'3, and 4, NI, NEY;, SW4
NEY%, E%,NWY, EY%SWY, and SEY;

Sec. 20, NWI,NW!;, S48, and NWY4
SEY;

Sec. 21, SWI,5W1,;

Sec. 22, SY%;

Sec. 23, N,NEY;, SEY,NEY, SWI4,NW,
SW1;,and SY,SEY;;

Sec. 24, EY,, NW,, and NEY,SW4;

Sec. 25, NEY;, E,SEY;, SWYNW;, and
NWLSWi;;

Sec. 26, N4, NEY,SW14, and SEY4;

Sec. 27, NEY,NW¥, E%,SWY;, SWI,SW14,
and SEY,;

Sec, 28, SWYNEY;, WI,NW1;, SEY,NW,
SWii, WL SEY;, and SEY,SEY;

Sec. 29;

Sec. 30, lots 1 and 2, NEY;, and EV,NWY;;

Sec, 31, lot 4, SEY,SWY,, and S, SEY;

Sec, 32, EY;, NI/, NW14, and S, SW4:

Sec, 33, NEY;, NEY,, NWY;, NW,SW1, and
S1:81%;

Sec. 34, N4 NV, SWIYNEY,
NW14SEY, and SEY;SEY;;
Sec. 35, EY%, W% NWY, SE%4NWY, and

SYHLSWY,;.
T.18.,R.8W.,
Sec. 3, S1LSW;
Sec. 13, EY,, N1, SWY, and SEYSW;
Sec. 24, NEY4 and EY,SEY;;
Sec. 25, EI4LNEY;, and SW1SW%;
Sec. 26, lots 1 to 11, inclusive;
Sec. 27, NEY4NEY,; and El, SEY%:
Sec. 31, 1ots 1, 2, 3, and 4, EY,, and EV, W5,
Sec, 33, WL,SWi4;
Sec. 34, E,NEY;, and SWYNEY;
Sec. 85.
T.1S.,R.86W.,
Sec. 34, SY%SY;
Sec. 36, 5148,

The area described above aggregates
approximately 49,200 acres of public land
in Routt County, Colo.

4. As provided in paragraph 1 above,
the lands described in this paragraph
are classified for multiple use manage-
ment with segregation from all forms of
appropriation including the general min-
ing laws, except for aplications under
the mineral leasing laws and the Recrea-
tion and Public Purposes Act.

SXTH PRINCIPAL MERIDIAN, COLORADO
ROUTT COUNTY

T.4N.,R.84W,,
Sec. 21, NEY;NE4, S, NEY;, and N4SE!,.
T.6N.,,R.84W.,
Sec. 10, SEY,NEY.
T.9N,R.85W,,
Sec. 3, lot 19 and SW4;
Sec, 4, lots 10, 11, 12, 13, 15, 18, and 19,
SWINEY, and NEYSEY;
Sec. 5, 1ots 5 and 8;
Sec. 8, lot 1;
Sec, 10, lots 1 and 2;
Tracts 42A, 42B, 42C, 42D, 42E, 43A, 43H,
431, and 43P. v
T.I0N.,R.85W,,
Sec, 32, lots 12 and 13.
T.3N.,R.88 W,,
Sec. 14, NW.

@

WL8WY,
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The area described above aggregates
approximately 1,348.42 acres of public
land in Routt County, Colo.

5. The record showing comments re-
ceived and other information, and maps
showing the lands involved are on file
in the Craig District Office, Bureau of
Land Management, Craig, Colo., and the
Glenwood Springs District Office, Bu-
reau of Land Management, Glenwood
Springs, Colo.

6. For a period of 30 days from the
date of publication in the FEDERAL REG-
1STER, this classification shall be subject
to the exercise of administrative review
and modification by the Secretary of
the Interior as provided for in 43 CFR
2461.3. For a period of 30 days inter-
ested parties may submit comments to
the Secretary of the Interior, LLM, 320,
Washington, D.C. 20240,

E. I. ROWLAND,
State Director.

[F.R. Doc, 70-10904; Filed, Aug. 20, 1970;
8:45 am.]

DEPARTMENT OF AGRICULTURE

Forest Service
EAGLES NEST WILDERNESS
Proposal and Hearing Announcement

Notice is hereby given in accordance
with provisions of the Wilderness Act of
September 3, 1964 (Public Law 88-51T;
78 Stat. 890, 892; 16 U.S.C. 1131, 1132)
that a public hearing will be held begin-
ning at 9 am. on October 8, 1970, at the
Summit County High School Auditorium,
Frisco, Colo., on a proposal for recom-
mendation to be made to the President
of the United States by the Secretary of
Agriculture that a recommendation be
submitted to Congress for the establish-
ment of the Eagles Nest Wilderness,
comprised of approximately 71,785 acres
within and contiguous to the Gore
Range-Eagles Nest Primitive Area. Ap-
proximately 45,579 acres are located
within the Arapaho National Forest and
approximately 26,206 acres are within
the White River National Forest. The
proposed Wilderness is located in Eagle
and Summit Counties, all in the State
of Colorado.

A brochure containing a map and in-
formation about the proposed Wilderness
may be obtained from the Forest Su-
pervisor, Arapaho National Forest, 1010
10th Street, Post Office Box 692, Golden,
Colo. 80401, or the Forest Supervisor,
‘White River National Forest, Old Federal
Building, Post Office Box 948, Glenwood
Springs, Colo. 81601, or the Regional
Forester, Building 85, Denver Federal
Center, Denver, Colo. 80225.

Individuals or organizations may ex-
press their views by appearing at this
hearing in Frisco, Colo., or they may
submit written comments for inclusion in
the official record to the Regional For-
ester at the above address by Novem-
ber 9, 1970.

A.W. GREELEY,
Associate Chief, Forest Service.

[F.R. Doc. 70-11021; Filed, Aug. 20, 1970;
8:49 am.]

NOTICES

DEPARTMENT OF COMMERCE

Business and Defense Services
Administration

DUKE UNIVERSITY MEDICAL SCHOOL

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an
application for duty-free entry of a
scientific article pursuant to section 6(c)
of the Educational, Scientific, and Cul-
tural Materials Importation Act of 1966
(Public Law 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (34 F.R. 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division,
Department of Commerce, Washing-
ton, D.C.

Docket No. 70-00523-33-46040. Appli-
cant: Duke University Medical School,
Department of Anatomy, Box 3011, Dur-
ham, N.C. 27706. Article: Electron mi-
croscope, Model Elmiskop 101. Manu-
facturer: Siemens A, G., West Germany.

Intended use of article: The research
that is planned using the article involves,
among other things studies of isolated
protein molecules. It is hoped that
crystalline bovine serum albumin can be
profitably studied using a special dark
field technique and that it will be pos-
sible to detect alterations in this mole-
cule brought about by detergents. In
addition, work is planned on various iso-
lated components of cell membranes and
on membrane fractions; and on studies
of metallic replicas of membrane
fragments.

Comments: No comments have been
received with respect to this application,

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article has a
specified resolving capability of 3.5 ang-
stroms. The most closely comparable
domestic instrument is the Model EMU-
4B electron microscope which was for-
merly manufactured by the Radio Corp.
of America (RCA) and which is pres-
ently being supplied by the Forgfio Corp.
The Model EMU-4B has a specified re-
solving capability of 5 angstroms. (The
lower the numerical rating in terms of
angstrom units, the better the resolving
capability.) We are advised by the De-
partment of Health, Education, and Wel-
fare (HEW) in its memorandum dated
June 3, 1970 that the additional resoly-
ing capability of the foreign article is
pertinent to the purposes for which the
foreign article is intended to be used.

We, therefore, find that the Model
EMU-4B is not of equivalent scientific
value to the foreign article for such pur-
poses as this article is intended to be
used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign

article, for such purposes as this article
is intended to be used, which is being

_manufactured in the United States.

CHARLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.
[F.R. Doc, 70-10970; Filed, Aug. 20, 1970:
8:45 am.]

NORTH CAROLINA STATE UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a deecision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the
regulations issued thereunder as
amended (34 F.R. 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
D.C.

Docket No. 70-00782-00-46040. Appli-
cant: North Carolina State University,
Department of Materials Engineering,
109 Page Hall, Raleigh, N.C. 27607,
Article: Goniometer stage, Type ALG-1.
Manufacturer: Japan Electron Optics
Lab., Co., Ltd., Japan.

Intended use of article: The article is
an accessory for an existing electron
microscope used for crystal defect struc-
ture studies.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No in-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article is an ac-
cessory for an electron microscope that
was previously imported and is being used
by the applicant institution. The article
is being furnished by the manufacturer
of the instrument with which the article
is intended to be used. We know of no
similar accessory being manufactured in
the United States, which is interchange-
able with the foreign article or can be
readily adapted to the instrument with
which the article is intended to be used.

CHARLEY M., DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.
[FR. Doc. 70-10971; Piled, Aug. 20, 1970;
8:45 am.]

UNIVERSITY OF KENTUCKY ET AL
Notice of Applications for Duty-Free
Entry of Scientific Arficles
The following are notiees of the receivt

of applications for duty-free entry of
scientific articles pursuant to section
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g(c) of the Educational, Scientific, and
cultural Materials Importation Act of
1966 (Public Law 89-651; 80 Stat. 897).
Interested persons may present their
views with respect to the question of
whether an instrument or apparatus of
_equivalent scientific value for the pur-
poses for which the article is intended
to be used is being manufactured in the
United States. Such comments must be
filed in triplicate with the Director,
Scientific Instrument Evaluation Divi-
sion, Business and Defense Services Ad-
ministration, Washington, D.C. 20230,
within 20 calendar days after date on
which this notice of application is pub-
lished in the FEDERAL REGISTER.

Amended regulations issued under
cited Act, as published in the October 14,
1969, issue of the FEDERAL REGISTER, pre-
scribe the requirements applicable to
comments.

A copy of each application is on file,
and may be examined during ordinary
Commerce Department business hours at
the Scientific Instrument Evaluation Di-
vision, Department of Commerce, Wash-
ington, D.C.

Docket No. 71-00033-33-46500, Appli-
cant: University of Kentucky, Medical
Center, Department of Anatomy, Lexing-
ton, Ky. 40506. Article: Ultramicrotome,
Model LKB 4800A. Manufacturer: LKB
Produkter A.B., Sweden. Intended use of
article: The article will be used to study
the process of keratinization at various
stages. During the early developmental
stages, keratin material is soft and at the
late stages of development this material
is extremely hard. Keratinizing feather
germs will be cultured for various lengths
of time. The “normal” or “base line”
morphology of this organ grown in cul-
ture will be determined at the ultra-
structural level. Application received by
Commissioner of Customs: July 16, 1970.

Docket No. 71-00036-33-46040. Appli-
cant; Texas Christian University, Fort
Worth, Tex. 76129. Article: Electron
microscope, Model EM 300. Manufac-
turer: Philips Electronics NVD, The
Netherlands. Intended use of article: The
article will be used for research studies
on the fine structural changes in rat
anterior pituitary after various hormone
treatments; for electron microscopic
studies on the Crustacean molt gland (Y-
organ) involving both thin sectioned and
negatively stained preparations; and fto
carry out electron microscopic and elec-
tron diffraction studies on thin films of
aluminum oxides. Application received
?gqérommlsioner of Customs: July 17,

Docket No. 71-00037-33-46040. Appli-
cant: Nassau Community College, Stew-
art Avenue, Garden City, N.¥Y. 11530.
Article: Electron microscope, Model
HS-8. Manufacturer: Hitachi, Ltd.,
Japan. Intended use of article: The ar-
ticle will be used to improve and enhance
Instruction in physiology, parasitology,
microbiology, histology, histochemical
techniques, and in parasitology courses.
Courses in electron microtomy and ad-
vanced electron microtomy and electron
microscopy will be directed to producing
students that are capable to go directly

to hospitals and research electron
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microscope laboratories to work as elec-
tron microscopy technicians, Application
received by Commissioner of Customs:
July 16, 1970.

Docket No. 71-00038-01-07520. Appli-
cant: Yale University, 225 Prospect
Street, New Haven, Conn. 06520. Article:
Batch microcalorimeter LKB 10700-2B.
Manufacturer: LKB Produkter AB,
Sweden. Intended use of article: The
article will be used in the determination
of the enthalpy changes in a wide variety
of biochemical processes. Research
studies concern the hydrolysis of &
specific arginine-isoleucine bond in soy-
bean trypsin inhibitor by trypsin, for
comparison with the hydrolysis of a simi-
lar bond in the activation chymotrypsin-
ogen A; antibody-antigen reactions; and
the interaction of metal ions with human
apocarbonic anhydrase, and of sulfona-
mide inhibitors with the apoenzyme.
Application received by Commissioner of
Customs: July 16, 1970,

Docket No. 71-00039-38-67200. Appli-
cant: University of South Alabama,
Mobile, Ala. 36608. Article: Categories
tester and aversive conditioning pro-
grammer. Manufacturer: Barry F. Smith
M.A. Science Engineer, Bio-Medical En-
gineer, Canada. Intended use of article:
The article will serve primarily as an
educational instrument which will in-
clude research training and experience.
In addition, faculty of the Department
of Psychology will use this apparatus for
specific research and possibly for treat-
ment of maladjusted individuals. The
categories tester is a self contained sys-
tem designed primarily for the Halstead
test battery. Application received by
Commissioner of Customs: July 16, 1970.

Docket No. 71-00042-33-46040. Appli-
cant: U.S. Public Health Service Hospi-
tal, 3100 Wyman Park Drive, Baltimore,
Md. 21211, Article: Electron microscope,
Model JEM-100B. Manufacturer: Japan
Electron Optics Lab. Co., Ltd., Japan.
Intended use of article: The article will
be used for ultrastructural studies of the
hematopoietic tissues of patients with
lymphoma and acute leukemia . before
and during treatment, of experimental
pathology and chemotherapy in rele-
vant animal model systems and in the
search for and the identification of
viruses in these pathological states.
Application received by Commissioner of
Customs: July 22, 1970.

Docket No. 71-00043-33-46500. Appli-
cant: University of Illinois at Chicago
Circle, Department of Biological Sci-
ences, Box 4348, Chicago, Ill. 60680.
Article; Ultramicrotome, Model LKB
8800A. Manufacturer: LKB Produkter
A B., Sweden. Intended use of article:
The article will be used to section ovary,
endocrine glands, fat body and ovarian
duct system of Drosophila melanogaster,
and Drosophila persimilis; ovary and
endocrine tissue of Ephestia kithnellia,
and mitospores, meiospores, sporangia
and mycelia of the aguatic phycomycete,
Allomyces arbuscula. These biological
materials are to be investigated for
cytological studies of growth, develop-
ment and mutant gene activity. Applica-
tion
Customs: July 22, 1970.
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Docket No. T1-00046-33-46500. Ap-
plicant: Southern Illinois University,
School of Dental Medicine, Edwardsville,
Ill. 62025. Article: Ultramicrotome,
Model LKB 8800A. Manufacturer: LKB
Produkter A.B. Sweden, Intended use
of article: The article will be used for
studies of soft tissues (examples: lymph
nodes, salivary gland, mucosa) and den-
tal hard tissues (examples: dentin,
enamel, bone), Research in the areas of
both soft tissues and dental hard tissues
will deal with healthy, normal and dis-
eased conditions, for investigation of the
structural geometric orientation and
organization. Application received by
Commissioner of Customs: July 23, 1970,

Docket No. 71-00047-33-46500. Appli-
cant: University of Alabama in Birm-
ingham, 1919 Seventh Avenue South,
Birmingham, Ala. 35233. Article: Ultra-
microtome, Model LKB 8800A. Manufac~
turer: LKB Produkter A.B. Sweden.
Intended use of article: The article will
be used to prepare selected human and
animal tissues for examination in the
electron microscope. Research concerns
alterations of endothelial permeability
produced in surviving segments of hu-
man umbilical arteries and rabbit aortas.
Dietary atherosclerosis will be induced
in rabbit and permeability of early le-
sions, identified autoradiographically
with tritiated thymidine will be evalu-
ated. Application received by Commis~
sioner of Customs: July 23, 1970,

CHARLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.
[F.R. Doc. 70-10972; Filed, Aug. 20, 1970;
8:45 a.m.]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

UNION CARBIDE CORP.

Notice of Filing of Petition Regarding
Pesticide Chemicals

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 408
(d) (1), 68 Stat. 512; 21 U.S.C, 346a(d)
(1)), notice is given that a petition (PP
0F'1008) has been filed by the Union
Carbide Corp., 800 Wpyatt Building,
Washington, D.C. 20005, proposing the
establishment of tolerances (21 CFR
Part 120) for residues of the insecticide
and nematocide aldicarb (2-methyl-2-
(methylthio) propionaldehyde O-(meth-
ylearbamoyl) oxime and its cholines-
terase-inhibiting metabolites 2-methyl-
2-(methylsulfinyl) propionaldehyde O-
(methylcarbamoyl) oxime and 2-methyl-
2-(methylsulfonyl) propionaldehyde O-.
(methylcarbamoyl) oxime in or on the
raw agricultural commodities sugar beet
tops at 1 part per million; sugar beets
at 0.05 part per million; meat, fat, and
meat byproducts of cattle, goats, hogs,
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and sheep at 0.01 part per million (negli-
gible residue) ; and milk at 0.002 part per
million (negligible residue).

The analytical method proposed in the
petition for determining residues of the
pesticide is a procedure in which the
residues are extracted and then reacted
with peracetic acid to form the sulfone
metabolite, which is analyzed by gas
chromatography using a flame photo-
metric detector with a filter specific for
sulfur,

Dated: August 13, 1970.

R. E. DUGGAN,
Acting Associate Commissioner
for Compliance.

[FR. Doc. 70-10961; Filed, Aug. 20, 19870;
8:45 am.]

|DEST 7561]

ANTIBIOTICS IN COMBINATION WITH
OTHER DRUGS FOR NASAL USE

Drugs for Human Use; Drug Efficacy
Study Implementation

The Food and Drug Administration
has evaluated reports received from the
National Academy of Sciences-National
Research Council, Drug Efficacy Study
Group, on the following preparations:

1. Neo-Delta-Cortef 0.1 percent Nasal
Spray containing 1 milligram predniso-
lone acetate, 5 milligrams neomyein sul-
fate (equivalent to 3.5 milligrams
neomycin base), and 2.5 milligrams
phenylephrine hydrochloride per milli-
liter; The Upjohn Co. 7171 Portage
Road, Kalamazoo, Mich. 49002 (NDA
10-206) .

2. Neo-Cortef 1.5 percent Nasal Spray
containing 15 milligrams hydrocortisone
acetate, 5 milligrams neomycin sulfate
(equivalent to 3.5 milligrams neomycin
base), and 2.5 milligrams phenylephrine
hydrochloride per milliliter; The Upjohn
Co. (NDA 9-512).

3. Neo-Cortef 0.5 percent Nasal Spray
containing 5 milligrams hydrocortisone
acetate, 5 milligrams neomycin sulfate
(equivalent to 3.5 milligrams neomycin
base), and 2.5 milligrams phenylephrine
hydrochloride per milliliter; The Upjohn
Co. (NDA 9-837).

4, Nasal Suspension Hydrospray con-
taining 1 milligram hydrocortisone, 2.5
milligrams phenylephrine hydrochloride,
7.5 milligrams phenypropanolamine hy-
drochloride, and 5 milligrams neomycin
sulfate (equivalent to 3.5 milligrams
neomycin base) per milliliter; Merck
Sharp & Dohme, Division of Merck & Co.,
Inc., West Point, Pa, 19486 (NDA 9-853).

5. Nasal Spray Neo-Hydeltrasol con-
taining 1 milligram prednisolone 21-
phosphate (as prednisolone sodium phos-
phate), 2.5 milligrams phenylephrine
hydrochloride, 7.5 milligrams phenylpro-
panolamine hyvdrochloride, and 5 milli-
grams neomycin sulfate (equivalent to
3.5 milligrams neomycine bhase) per mil-
liliter; Merck Sharp & Dohme, Division
of Merck & Co., Inc. (NDA 11-136),

6. Biomydrin-F Nasal Spray with Hy-
drocortisone containing 0.2 milligram
hydrocortisone acetate, 1 milligram neo-
mycin sulfate (equivalent to 0.66 milli-
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gram neomycin base), 0.05 milligram
gramicidin, 10 milligrams thonzylamine
hydrochloride, 2.5 milligrams phenyle-
phrine hydrochloride, and 0.5 milligram
thonzonium bromide per milliliter;
Warner-Chilcott Laboratories, Division
of Warner-Lambert Pharmaceutical Co.,
201 Tabor Road, Morris Plains, N.J.
07950 (NDA 9-842).

7. Trisocort Spraypak containing 0.2
milligram hydrocortisone, 5 milligrams
hydroxyamphetamine hydrobromide, 1.25
milligrams phenylephrine hydrochloride,
0.05 milligram gramicidin, neomycin sul-
fate (equivalent to 0.6 milligram neomy-
cin base) and polymyxin B sulfate
(equivalent to 2000 units polymyxin B)
per milliliter; Smith, Kline and French
Laboratories, 1500 Spring Garden Street,
Philadelphia, Pa, 19101 (NDA 9-538).

8. Biomydrin Antibiotic Nasal Solu-
tion, Nasal Spray, and Nasal Drops con-
taining 1 milligram neomycin sulfate
(equivalent to 0.66 milligram neomycin
base), 0.05 millisram gramicidin, 10
milligrams thonzylamine hydrochloride,
2.5 milligrams phenylephrine hydrochlo~
ride, and 0.5 milligram thonzonium bro-
mide per milliliter; Warner-Chilcott
Laboratories, Division Warner-Lambert
Pharmaceutical Co. (NDA 8-584).

9. Spectrocin Nasal Spray containing
neomycin sulfate equivalent to 0.8 mil-
ligram neomycin base, 0.05 milligram
gramicidin, and 2.5 milligrams phenyle-
phrine hydrochloride per milliliter; E. R.
Squibb & Sons, 909 Third Avenue, New
York, N.¥.10022 (NDA 8-328).

10. Drilitol Solution and Drilitol
Spraypak containing 2 milligrams meth-
apyrilene hydrochloride, 0.05 milligram
gramicidin, polymyxin B sulfate equiva-
lent to 500 units polymyxin B, and 10
milligrams hydroxyamphetamine hydro-
bromide per milliliter; Smith, Kline and
French Laboratories (NDA 7-561).

11. Aerodrin Nasal Solution and Aero-
drin Nasal Spray containing 5000 units
polymyxin B sulfate, 5 milligrams me-
thoxamine hydrochloride, and 5 milli-
grams neomycin sulfate (equivalent to
3.5 milligcrams neomycin base) per mil-
liliter; Burroughs Wellcome and Com-
pany (USA), Inc., 1 Scarsdale Road,
Tuckahoe, N.¥Y. 10707 (NDA 8-715),

The Food and Drug Administration
concludes there is a lack of substantial
evidence within the meaning of the Fed-
eral Food, Drug, and Cosmetic Act, that
these drugs are effective as fixed combi-
nations for the uses recommended or
suggested in their labeling and that each
component of the combination drugs
contributes to the total effects claimed
for such drugs. Further, the topical use
of neomyein in such preparations ex-
poses the patient, without evidence of
effectiveness, to the potential risk of sen-
sitization or precipitation of allergic
reaction.

Accordingly, the Commissioner of Food
and Drugs intends to initiate proceed-
ings to amend the antibiotic drug reg-
ulations to delete from the list of drugs
acceptable for certification or release the

above-listed antibiotic combinations and

any other antibiotic drugs in combina-
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tion with vasoconstrictors, decongestants,
antihistamines, or steroids for nasal aq-
ministration in man,

Prior to initiating such action, how-
ever, the Commissioner invites all inter-
ested persons who may be adversely af-
fected by removal of these drugs from
the market to submit pertinent data
bearing on the proposal within 30 days
following the date of publication of this
notice in the FEDERAL REGISTER. To he
acceptable, such data must be well-orga-
nized and consist of adequate and well-
controlled studies bearing on the efficacy
of the products, and not previously sub-
mitted. Any data should be identified
with the reference number DESI 7561
and addressed to the Special Assistant
for Drug Efficacy Study Implementation
(BD-201), Bureau of Drugs, Food and
Drug Administration, 5600 Fishers Lane,
Rockyville, Md. 20852.

This announcement of the proposed
action and implementation of the NAS-
NRC reports for these drugs Is made to
give notice to persons who might be ad-
versely affected by removal of these drugs
from the market.

The firms listed above have been
mailed a copy of the NAS-NRC report.
Any interested person may obtain a copy
of the NAS-NRC reports on any of the
above-named drugs by writing to the
Food and Drug Administration, Press
Relations Office (CE-200), 200 C Street
SW., Washington, D.C. 20204.

This notice is issued pursuant to au-
thority vested in the Secretary of Health,
Education, and Welfare by the Federal
Food, Drug, and Cosmetic Act (secs. 502,
507, 52 Stat. 1050-51, as amended, 59
Stat. 463, as amended; 21 U.S.C. 352, 35T)
and delegated to the Commissioner of
Food and Drugs (21 CFR 2.120).

Dated: July 6, 1970.

CHARLES C. EDWARDS,
Commissioner of Food and Drigs.

[F.R. Doc. 70-10962; Filed, Aug, 20, 1970;
8:45 am.]

[DESI 52 NV]

POLYMYXIN-BACITRACIN-NEOMY-
CIN-HYDROCORTISONE OINTMENT

Drugs for Veterinary Use; Drug Efficacy
Study Implemeniation

The Food and Drug Administration has
evaluated a report received from the
National Academy of Sciences-Natlpnnl
Research Council, Drug Efficacy Study
Group, on the following preparation:
Neo-Polycin HC; each gram contains
429 milligrams of neomycin sulfate
(equivalent to 3 milligrams of neomycin
base), 8000 units of polymyxin B sulfate,
400 units of zinc bacitracin, and 10 milli-
grams of hydrocortisone acetate; by Pit-
man-Moore, Inc., Camp Hill Road, Fort
Washington, Pa. 19034,

The Academy evaluated this prepard-
tion as probably effective for veterinary
use as an anti-inflammatory and anuj
bacterial agent. The Academy stated:
(1) While there is evidence to substan-
tiate the basic use of the ingredients,
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data were not submitted on this particu-
lar combination drug in animals; and
(9) proper labeling for veterinary use
must be provided.

The Food and Drug Administration
concurs with the academy’s findings.

This announcement is published (1)
to inform the holders of new animal drug
applications of the findings of the acad-
emy and the Food and Drug Administra-
tion and (2) to inform all interested
persons that such articles may be mar-
keted provided they are the subject of
approved new animal drug applications
and otherwise comply with all other
requirements of the Federal Food, Drug,
and Cosmetic Act.

Holders of new animal drug applica-

tions are provided 6 months from the -

date of publication hereof in the FEDERAL
RecIisTER to submit adequate documenta-
tion in support of the labeling used.

Each holder of a new animal drug ap-
plication which became effective prior
to October 10, 1962, is requested to sub-
mit updating information as needed to
make the application current with regard
to manufacture of the drug, including
information on drug components and
composition, and also including informa-
tion regarding manufacturing methods,

facilities, and controls, in accordance:

with the requirements of section 512 of
the act.

Written comments regarding this an-
nouncement, including requests for an
informal conference, may be addressed
to the Bureau of Veterinary Medicine,
Food and Drug Administration, 5600
Fishers Lane, Rockville, Md. 20852.

The holder of the new animal drug
application for the listed drug has been
mailed a copy of the NAS-NRC report.
Any other interested person may obtain
a copy by writing to the Food and Drug
Administration, Press Relations Staff,
200 C Street SW., Washington, D.C.
20204,

_This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs. 502, 512, 52 Stat.
1050-51, 82 Stat. 343-51; 21 U.S.C. 352,
360b) and under authority delegated to
the Commissioner of Food and Drugs
(21 CFR 2.120).

Dated: July 21, 1970.

Sam D. FINE,
Acting Associate Commissioner
for Compliance.

[FR. Doc. 70-10963; Filed, Aug. 20, 1970;
B:46 am.|

[DESI 12-12NV|

HYDROCORTISONE ACETATE-NEO-
MYCIN SULFATE-TETRACAINE
OINTMENT

Drugs for Veterinary Use; Drug Efficacy
Study Implementation

: The Pood and Drug Administration
I‘}as evaluated a report received from the
ational Academy of Sciences-National
search Council, Drug Efficacy Study
NTOUD. on the following ointments:
€0-Cort (opthalmic ointment), and

NOTICES

Pets’ Best Cort-I-Mycin (ear and eye
ointment) ; each gram contains 5 milli-
grams hydrocortisone acetate, 5 milli-
grams neomycin sulfate (equivalent to
3.5 milligrams neomycin base), and 5
milligrams tetracaine; by Philips Roxane
Inc., 2621 North Belt Highway, St.
Joseph, Mo. 64502.

The Academy evaluated these prod-
ucts as probably not effective for vet-
erinary use as an aid in treatment of
keratitis, conjunctivitis, and otitis ex-
terna. The Academy stated:

1. Ophthalmic formulations contain-
ing tetracaine'in combination with other
drugs when recommended for continued
use are considered of questionable
efficacy. Tetracaine should be removed
from the preparations since this drug
should not be used repeatedly in the eye.

2. The label should warn that all top~
ical ophthalmic preparations containing
corticosteroids, with or without an anti-
microbial agent, are contraindicated in
the initial treatment of corneal ulcers.
They should not be used until the in-
fection is under control and corneal
regeneration is well underway.

3. There are some questions on the
potential sensitizing effects of tetracaine
and neomycin.

4. The indications for use should in-
clude the specific organisms against
which the products are effective.

5. Documentation is inadequate to
support the drugs safe and effective use
in veterinary medicine.

The Food and Drug Administration
concurs with the Academy’s findings,

This announcement is published (1)
to inform manufacturers of the subject
drugs of the findings of the Academy
and the Food and Drug Administration,
and (2) to inform all interested persons
that such articles to be marketed must
be the subject of approved new animal
drug applications and otherwise comply
with all other requirements of the Fed-
eral Food, Drug, and Cosmetic Act.

Manufacturers of the subject drugs are
provided 6 months from the date of pub-
lication of this announcement in the
FEDERAL REGISTER to submit adequate
documentation in support of the labeling
used.

Each holder of a new animal drug
application which became effective prior
to October 10, 1962, is requested to sub-
mit updating information as needed to
make the application current with re-
gard to manufacture of the drug, includ-
ing information on drug components
and composition, and also including
information regarding manufacturing
methods, facilities, and controls, in
accordance with the requirements of
section 512 of the act.

Written comments regarding this an-
nouncement, including requests for an
informal conference, may be addressed
to the Bureau of Veterinary Medicine,
Food and Drug Administration, 5600
Fishers Lane, Rockyville, Md. 20852.

The manufacturer of the listed drugs
has been mailed a copy of the NAS-NRC
report. Any other interested person may
obtain a copy by writing to the Food and
Drug Administration, Press Relations
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Staff, 200 C Street SW., Washington,
D.C. 20204.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs. 502, 512, 52 Stat.
1050-51, 82 Stat. 343-51; 21 U.S.C. 352,
360bY and under authority delegated to
the Commissioner of Food and Drugs (21
CFR 2.120).

Dated: August 4, 1970.

Sam D. FINE,
Acting Associate Commissioner
fJor Compliance.

[F.R. Doc. 70-10964; Filed, Aug. 20, 1970;
8:45 am.] .

[DESI 0084NV]

CERTAIN PREMIXES CONTAINING
BACITRACIN

Drugs for Veterinary Use; Drug Efficacy
Study Implementation

The Food and Drug Administration
has evaluated reports received from the
National Academy of Sciences-National
Research Council, Drug Efficacy Study
Group, on the following preparations:

1. 4-66 Turkey Grower Premix; each
pound contains 1 gram of bacitracin
(from manganese bacitracin) ; by Roche
Chemical Division, Hoffmann-La Roche
Inc., Nutley, N.J. 07110.

2. Turkey Grower Premix 6357; each
pound contains 1 gram of bacitracin
(from manganese hacitracin) ; by Roche
Chemical Division, Hoffmann-La Roche
Inc.

3. Turkey Grower Premix; each pound
contains 2 grams of bacitracin (from
manganese bacitracin); by Roche
Chemical Division, Hoffmann-La Roche
Inc.

4. Turkey Premix 6937, each ton con-
tains 1,500 grams of bacitracin (from
manganese bacitracin); by Roche
Chemical Division, Hoffmann-La Roche
Inc.

5. Turkey Starter Premix No. 13680;
each pound contains 1 gram of bacitracin
(from manganese bacitracin) by Roche
Chemical Division, Hoffmann-La Roche
Inc.

6. Turkey Grower Premix; each pound
contains 1 gram of bacitracin (from
manganese bacitracin) ; oy Roche Chem-
ical Division, Hoffmann-La Roche Inc,

7. Broiler Premix 6398; each pound
contains 1 gram of bacitracin (from
manganese bacitracin) ; by Roche Chem-
ical Division, Hoffmann-La Roche Inc.

8. Turkey Finisher Premix 6391; each
pound contains 1 gram of bacitracin
(from manganese bacitracin) ; by Roche
Chemical Division, Hoffmann-La Roche
Inc.

9. Amerine Turkey Starter Premix;
each pound confains 1.5 grams of baci-
tracin (from manganese bacitracin) ; by
Roche Chemical Division, Hoffmann-La
Roche Inc.

10. Turkey Starter Premix; each ton
contains 1,500 grams of bacitracin (from
manganese bacitracin) ; by Roche Chem-
ical Division, Hoffmann-La Roche Inc,
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11, Turkey Starter Premix; each
pound contains 2 grams of bacitracin
(from manganese bacitracin) ; by Roche
Chemical Division, Hoffmann-La Roche
Inc.

12. Turkey Starter Premix 6361; each
pound contains 1.5 grams of bacitracin
(from manganese bacitracin) ; by Roche
Chemical Division, Hoffmann-La Roche
Inc.

13. Turkey Starter Premix P.P.A. No.
211; each ton contains 1,500 grams of
bacitracin (from manganese bacitracin) ;
by Roche Chemical Division, Hoffman-La
Roche Inc.

14. Special Pullet Grow Premix; each
pound contains 1 gram of bacitracin
(from manganese bacitracin) ; by Roche
Chemical Division, Hoffmann-La Roche
Inc.

15. Chick Starter-Grower Premix
6370; each pound contains 1 gram of
bacitracin (from manganese bacitracin) ;
by Roche Chemical Division, Hoffmann-
La Roche Inc.

16. Direct Services Turkey Premix;
each ton contains 1,668 grams of baci-
tracin (from manganese-bacitracin) ; by
Roche Chemical Division, Hoffmann-La
Roche Inc.

17. Starter Broiler Grower Premix
7153; each pound contains 1 gram of
bacitracin (from manganese bacitracin) ;
by Roche Chemical Division, Hoffmann-
La Roche Inc.

18. Turkey Starter Premix; each pound
contains 1.12 grams of bacitracin (from
manganese bacitracin); by Hoffmann-
La Roche Inc.

19, Turkey Starter Premix; each pound
contains 1.5 grams of bacitracin (from
manganese bacitracin); by Hoffmann-
La Roche Inc. <

20. Manganese Bacitracin Feed Grade;
contains up to 25 grams of bacitracin
activity per pound; by Grain Processing
Corp., 1600 Oregon Street, Muscatine,
Towa 52761.

The Academy classified these feed pre-
mixes as probably effective for faster
gains and feed efliciency in poultry. The
Academy stated: (1) Claims for growth
promotion or stimulation are disallowed
and claims for faster gains and/or feed
efficiency in poultry should be stated as
“may result in faster gains and/or im-
proved feed efficiency under appropriate
conditions”; (2) each active ingredient
in a preparation containing more than
one drug must be effective, or contribute
to the effectiveness of the preparation,
to warrant acceptance as a therapeutic
ingredient; (3) when using bacitracin
alone, it is recommended that a mini-
mum of 25 grams of bacitracin activity
per ton of complete feed is necessary
for improving rate of gain and/or feed
efficiency for poultry; and (4) more in-
formation is needed to support the use
of bacitracin for swine.

The Food and Drug Administration
concurs with the findings of the Acad-
emy; however, the Administration con-
cludes the appropriate claim for faster
weight gains and improved feed efficiency
should be “For increased rate of weight
gain and improved feed efficiency for
(under appropriate conditions of use).”

This evaluation is concerned only with
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these drugs’ effectiveness and safety to
the animal to which administered. It
does not take into account the safety
for food use of food derived from drug-
treated animals. Nothing herein will con-
stitute a bar to further proceedings with
respect to questions of safety of the
drugs or their metabolites as residues in
food products derived from treated
animals.

This announcement is published (1)
to inform manufacturers of the subject
drugs of the findings of the Academy and
the Food and Drug Administration and
(2) to inform all interested persons that
such articles to be marketed must be the
subject of approved new animal drug
applications and otherwise comply with
all other requirements of the Federal
Food, Drug, and Cosmetic Act.

Manufacturers of the subject drugs
are provided 6 months from the date of
publication of this announcement in the
FEDERAL REGISTER to submit adequate
do:‘\lx-ment.ation in support of the labeling
us

Each holder of a new animal drug ap-
plication which became effective prior to
October 10, 1962, is requested to submit
updating information as needed to make
the application current with regard to
manufacture of the drug, including in-
formation on drug components and com-
position, and also including information
regarding manufacturing methods, fa-
cilities, and controls, in accordance with
thi requirements of section 512 of the
ac

Written comments regarding this an-
nouncement, including requests for an
informal conference, may be addressed
to the Bureau of Veterinary Medicine,
Food and Drug Administration, 5600
Fishers Lane, Rockville, Md. 20852,

The manufacturers of the listed drugs
have been mailed a copy of the NAS-
NRC reports. Any other interested per-
son may also obtain a copy by writing
to the Food and Drug Administration,
Press Relations Staff, 200 C Street SW.,
‘Washington, D.C. 20204.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs. 502, 512, 52 Stat.
1050-51, 82 Stat. 343-51; 21 U.8.C. 352,
360b) and under authority delegated to
the Commissioner of Food and Drugs
(21 CFR 2.120),

Dated: August 7, 1970.

R. E. DUuGGAN,
Acting Associate Commissioner
Jor Compliance.

[F.R. Doc. 70-10965; Filed, Aug. 20, 1970;
8:45 a.m.]

[DESI 6417V ]
TRIPELENNAMINE HYDROCHLORIDE

Drugs for Veterinary Use; Drug Efficacy
Study Implementation

The Food and Drug Administration has
evaluated a report received from the
National Academy of Sciences-National
Research Council, Drug Efficacy Study
Group, on the following preparation by
CIBA Pharmaceutical Co., 556 Morris
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Avenue, Summit, N.J. 07901: Pyriben-
zamine; as tablets containing 25, 50, op
500 milligrams of tripelennamine hydro.
chloride and as an injectable containing
20 milligrams of trivelennamine hydro-
chloride per cubic centimeter,

The Academy evaluated the drug ag
probably effective for use in conditiong
in which antihistaminic therapy may be
expected to lead to alleviation of some
signs of disease in horses, cattle, sheep,
swine, goats, dogs, and cats. The Acad-
emy stated: (1) The rationale underlying
the use of the preparation as a centra]
nervous system stimulant for the
“downer cow"” syndrome is questioned;
consequently, this claim should be de-
leted from the label; (2) references to
specific diseases should be deleted from
the label unless they can be properly
substantiated; (3) the documentation of
efficacy is inadequate in that it is based
primarily upon clinical reports and no
controlled data are available in the veter-
inary medical literature; (4) evidence
must be provided to establish that the
tablets disintegrate in the gastro-
intestinal tract of the medicated species
to produce the desired therapeutic effect;
(5) the labeling should include informa-
tion on side effects such as (a) depression
of the central nervous system and the
incoordination that may occur when the
drug is used at therapeutic dose levels,
(b) disturbances  in gastrointestinal
functions that may oceur, and (¢) the
fact that overdosage may give rise to
excitement, ataxia, and convulsions; and
(6) it is suggested that the labeling limit
the indications for use to conditions in
which antihistaminic therapy may be
expected to lead to the alleviation of some
signs of disease. Efficacy is not well
established except in the case of exposure
to an antigen to which the animal has a
preexisting sensitivity. The sedative and
antiemetic actions of antihistaminic
drugs on the central nervous system may
have prophylactic or therapeutic value
in selected situations.

The Food and Drug Administration
concurs with the Academy’s findings.

This evaluation is concerned only with
the drug’s effectiveness and safety to the
animal to which administered. 1t does
not take into account the safety for food
use of food derived from drug-treated
animals. Nothing herein will constitute &
bar to further proceedings with respect
to questions of safety of the drug or its
metabolites as residues in food products
derived from treated animals. :

This announcement is published (1) (0
inform the holders of new animal drug
applications of the findings of the Acad-
emy and the Food and Drug Administra-
tion and (2) to inform all interested
persons that such articles may be mar-
keted provided they are the subject of
approved new animal drug applications
and otherwise comply with all other re-
quirements of the Federal Food, Drug,
and Cosmetic Act.

Holders of the new animal drug appli-
cations are provided 6 months from the
date of publication hereof in the FED~
ERAL REGISTER to submit adequate docu-
mentation in support of the labeling
used.
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Fach holder of a new animal drug ap-
plication which became effective prior
to October 10, 1962, is requested to sub-
mit updating information as needed to
make the application current with re-
gard to manufacture of the drug, in-
cluding information on drug components
and composition, and also including in-
formation regarding manufacturing
methods, facilities, and controls, in ac-
cordance with the requirements of sec-
tion 512 of the act.

Written comments regarding this an-
nouncement, including requests for an
informal conference, may be addressed to
the Bureau of Veterinary Medicine, Food
and Drug Administration, 5600 Fishers
Lane, Rockville, Md. 20852.

The holder of the new animal drug ap-
plication for the listed drug has been
mailed a copy of the NAS-NRC report.
Any other interested person may obtain
a copy by writing to the Food and Drug
Administration, Press Relations Staff,
200 C Street SW., Washington, D.C.
20204.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs. 502, 512, 52 Stat.
1050-51, 82 Stat, 343-51; 21 U.S.C. 352,
360b) and under authority delegated to
the Commissioner of Food and Drugs (21
CFR 2.120),

Dated: July 28, 1970.

SAm D. FINE,
Acting Associate Commissioner
for Compliance.

[FR. Doec. 70-10966; Filed, Aug. 20, 1970;
8:45 am.|

[DESI 10184V]

CERTAIN DRUG PRODUCTS
CONTAINING NEOMYCIN

Drugs for Veterinary Use; Drug Efficacy
Study Implementation

The Food and Drug Administration has
evaluated reports received from the Na-
tional Academy of Sciences-National Re-
search Couneil, Drug Efficacy Study
Group, on the following preparations:

1. Biosol; contains 5 grams of neomy-
cin sulfate (equivalent to 3.5 grams of
neomycin base) ; when dissolved accord-
ing to direction each cubic centimeter
contains approximately 100 milligrams of
neomycin sulfate; by The Upjohn Co.,
Kalamazoo, Mich. 49001,

2. Biosol Sterile Solution (30-c.c. vial) ;
tach cubic centimeter contains 50 milli-
Emm; of neomyein sulfate (equivalent to
35 milligrams of neomyein base) ; by The
Upjohn Co.

3. Biosol Sterile Solution (100-c.c.
vial) ; each cubic centimeter contains 200
milligrams of neomyein sulfate (equiva-
lent to 140 milligrams of neomycin
base) ; by The Upjohn Co.
£ The Academy evaluated these prepara-

lons as probably effective in treating
fystemic bacterial infections in cattle,
horses, sheep, swine, cats, and dogs
Caused by pathogens sensitive to the
drug, The Academy stated: (1) Each
dlse'&"ise claim should be properly qualified
& “appropriate for use in (name of
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disease) caused by pathogens sensitive
to neomycin sulfate,” and if the disease
claim cannot be so qualified the claim
must be dropped; (2) the “Minimum In-
hibitory Concentration” table tends to
be misleading and should be deleted; (3)
the labeling should carry a warning
statement pertaining to ‘‘curare-like
neuromuscular blockade”; (4) the inclu-
sive phraseology describing the use of
this preparation tends to be misleading
and an overstatement of the activity of
neomycin suifate; and (5) comments re-
lating to the development of resistant
micro-organisms should be rephrased as
recently resistance to neomycin sulfate
has been reported more frequently.

The Food and Drug Administration
concurs with the findings of the
Academy.

This evaluation is concerned only with
these drugs’ effectiveness and safety to
the animal to which administered. It does
not take into account the safety for food
use of food derived from drugz-tested
animals, Nothing herein will constitute
a bar to further proceedings with re-
spect to questions of safety of the drugs
or their metabolites as residues in food
products derived from treated animals.

This announcement is published (1) to
inform the holders of new animal drug
applications of the findings of the Acad-
emy and the Food and Drug Adminis-
tration and (2) to inform all interested
persons that such articles may be
marketed provided they are the sub-
ject of approved new animal drug appli-
cationis and otherwise comply with all
other requirements of the Federal Food,
Drug, and Cosmetic Act.

Holders of new animal drug applica-
tions are provided 6 months from the
date of publication hereof in the FEDERAL
RecisTER to submit adequate documenta-
tion in support of the labeling used.

Each holder of a new animal drug ap-
plication which became effective prior to
October 10, 1962, is requested to sub-
mit updating information as needed to
make the application current with re-
gard to manufacture of the drug, in-
cluding information on drug components
and composition, and also including in-
formation regarding manufacturing
methods, facilities, and controls, in ac-
cordance with the requirements of sec-
tion 512 of the act.

Written comments regarding this an-
nouncement, including requests for an
informal conference, may be addressed
to the Bureau of Veterinary Medicine,
Food and Drug Administration, 5600
Fishers Lane, Rockville, Md. 20852.

The holder of the new animal drug
applications for the listed drugs has been
mailed a copy of the NAS-NRC report.
Any other interested person may obtain
a copy by writing to the Food and Drug
Administration, Press Relations Staff,
200 C Street SW., Washington, D.C.
20204.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs. 502, 512, 52 Stat.
1050-51, 82 Stat. 343-51; 21 US.C. 352,
360b) and under authority delegated to
the Commissioner of Food and Drugs (21
CFR 2.120).
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Dated: July 21, 1970.
Sam D. FINE,
Acling Associate Commissioner
fJor Compliance.

[F.R. Doc. 70-10967; Filed, Aug. 20, 1970;
8:45 am.]

{DESI 10863V]
MYCOSTATIN OINTMENT

Drugs for Veterinary Use; Drug Efficacy
Study’ Implementation

The Food and Drug Administration
has evaluated a report received from the
National Academy of Sciences—National
Research Council, Drug Efficacy Study
Group, on the following preparation:
Mycostatin Ointment; each gram con-
tains 100,000 units of nystatin; by E. R.
Squibb & Sons, Inc., Georges Road, New
Brunswick, N.J. 08903.

The Academy evaluated this product
as probably not effective for the treat-
ment of cutaneous fungus infections in
animals. The claims are too broad and
there is no documentation of its use in
animals. The Food and Drug Adminis-
tration concurs with the Academy's
evaluation.

This announcement is published (1)
to inform the holders of new animal drug
applications of the findings of the Acad-
emy and the Food and Drug Administra-
tion and (2) to inform all interested
persons that such articles to be marketed
must be the subject of approved new
animal drug applications and otherwise
comply with all other requirements of the
Federal Food, Drug, and Cosmetic Act.

Holders of new animal drug applica-
tions are provided 6 months from the
date of publication hereof in the FEperaL
RecIsTER to submit adequate documen-
tation in support of the labeling used.

Each holder of a new animal drug ap-
plication which became effective prior
to October 10, 1962, is requested to sub-
mit updating information as needed to
make the application current with regard
to manufacture of the drug, including in-
formation on drug components and com-
position, and also including information
regarding manufacturing methods, facil-
ities, and controls, in accordance with
the requirements of section 512 of the
act.

Written comments regarding this an-
nouncement, including requests for an
informal conference, may be addressed
to the Bureau of Veterinary Medicine,
Food and Drug Administration, 5600
Fishers Lane, Rockville, Md. 20852.

The holder of the new animal drug
application for the listed drug has been
mailed a copy of the NAS-NRC report.
Any other interested person may obtain
a copy by writing to the Food and Drug
Administration, Press Relations Staff,
200 C Street SW., Washington, D.C.
20204.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs. 502, 512, 52 Stat.
1050-51, 82 Stat. 343-51; 21 U.S.C. 352,
360b) and under authority delegated to
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the Commissioner of Food and Drugs
(21 CFR 2.120).

Dated: July 17, 1970.

Sam D. FInE,
Acting Associate Commissioner
for Compliance.

[F.R: Doc. 70-10968; Filed, Aug. 20, 1970;
8:45 a.m.]

[Docket No, FDC-D-205; NDA's 6-408, 6-436,
6-535]

ELI LILLY & CO. ET AL

Urethan; Notice of Withdrawal of
Approval of New-Drug Applications

In the FEpErRAL REGISTER of Septem-
ber 9, 1969 (34 F.R. 14181), the Com-
missioner of Food and Drugs announced
his conclusions pursuant to evaluation of
reports received from the National Acad-
emy of Sciences-National Research
Council, Drug Efficacy Study Group, con-
cerning the efficacy of the drug urethan.
The announcement (DESI 6535) stated
that urethan is regarded as a new drug
and, although not a drug of choice, is
considered to be effective for chronic
granulocytic leukemia and possibly effec-
tive as an adjunct in the therapy of mul-
tiple myeloma. Holders of “deemed ap-
proved” new-drug applications for
urethan were requested to revise labeling
and update their applications in accord-
ance with the announcement and were
given 6 months to obtain and submit data
to provide substantial evidence of effec-
tiveness of the drug as an adjunct in the
therapy of multiple myeloma. Any other
persons distributing or intending to dis-
tribute the drug were requested to submit
new-drug applications in accordance
with the announcement. The first drug
listed below was named in the announce-
ment and the other two firms were ad-
vised that their drugs are affected
thereby.

1. Urethan Tablets, 5 grains; Eli Lilly
& Co., Box 618, Indianapolis, Ind. 46206
(NDA 6-535),

2. Urethan Solution, 4 grams per 30
cc.; Abbott Laboratories, 14th and Sheri-
dan Road, North Chicago, Ill. 60064
(NDA 6-408).

3. Urethan Tablets, 5 grains; Lemmon
Pharmacal Co., Sellersville, Pa. 18960
(NDA 6-436).

All of the above firms have advised
that these drugs are no longer marketed
and have waived opportunity for a hear-
ing. No new-drug applications or supple-
ments have been submitted pursuant to
the announcement.

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec.
505(e), 52 Stat. 1053, as amended; 21
U.S.C. 355(e) ) and under authority dele-
gated to him (21 CFR 2.120), the Com-
missioner, on the basis of new informa-
tion evaluated with the evidence avail-
able when the applications were ap-
proved, finds there is a lack of substantial
evidence that the above-listed drugs will
have all the effects they purport or are
represented to have under the conditions
of use prescribed, recommended, or sug-
gested in their labeling,

NOTICES

Therefore, pursuant to the foregoing
finding, approval of the above-listed new-
drug applications, and all amendments
and supplements therefo, is withdrawn,
effective on the date of signature of this
document, Outstanding stocks of the af-
fected drugs should he recalled.

Accordingly, any urethan-containing
drug on the market labeled for use in
other than chronie granulocytic leukemia
is regarded as a new drug for which an
approved new-drug application is not in
effect and is subject to regulatory action.
However, this order does not affect such
drugs which are labeled for use only in
chronic granulocytic leukemia and
which are otherwise in accord with the
requirements announced in the FEDERAL
REecisTErR of September 9, 1969 (34 F.R.
14181).

Dated: July 28, 1970.

Sam D, FINE,
Acting Associate Commissioner
For Compliance.

[F.R. Doc. 70-10969; Filed, Aug. 20, 1970;
8:45 a.m.]

DEPARTMENT OF
TRANSPORTATION

National Highway Safety Bureau .
AGRICULTURAL TRACTOR SAFETY
Notice of Public Meeting

On September 17, 1970, the National
Highway Safety Bureau will hold a public
meeting, beginning at 9:30 a.m., in the
Mark Building, Second Floor Auditorium,
12th and Spruce Streets, St. Louis, Mo,
to obtain information relating to the
extent, cause, and prevention of agri-
cultural tractor accidents on public
roads and on farms. The meeting will
serve to assist the Secretary of Trans-
portation in preparing a report to Con-
gress on this subject, pursuant to Public
Law 91-265. The report is due
January 1, 1971, and is to include:

(1) An estimate, based on the best sta-
tistical information avallable, of the number
of deaths and injuries resulting annually
from agricultural tractor accidents;

(2) Identification of the primary causes of
accidents, including consideration of the
hazards most likely to cause death or injury;
and

(3) Specific recommendations on means of
preventing the occurrence of, and reducing
the severity of injuries resulting from, agri-
cultural tractor accidents, including such
legislative proposals as the Secretary deter-
mines are needed.

The Secretary has also been requested
to consider establishing Federal safety
standards for the installation of safety
devices and for the design and manu-
facture of tractors, and assisting the
States in developing accident reporting
systems. Comments are encouraged on
these subjects from researchers, farm-
ers,-agricultural representatives, tractor
manufacturers and dealers, insurers,
and other knowledgable parties who are

able to provide substantive judgments

FEDERAL REGISTER, VOL. 35, NO. 163—FRIDAY, AUGUST

on the matter of improved agricultural
tractor safety. Comments should be or-
ganized to facilitate separate discussion,
if possible, of the magnitude of the
problem (the number of deaths and in-
juries which occur annually), tractor
safety standards, tractor design, power
takeoff and attached implement safety,
training requirements and accident re-
porting procedures. Recommendations
for corrective action and proposed legis-
lation should be supported insofar as it
is possible by evidence to substantiate
such recommendations. Also, the eco-
nomic implications and used acceptance
of proposed changes should be addressed.

Interested persons are invited to at-
tend the meeting and present oral and
written comments on the above subjects.
Any person planning to present oral
comments is requested to submit an out-
line of his remarks and a time estimate
to Dr. George Hartman, National High-
way Safety Bureau, Room 5212, 400
Seventh Street NW., Washington, D.C.
20591, not later than September 11, 1970.
An attempt will be made to honor re-
quests for particular hours for presenta-
tion of testimony. Requests for special
equipment, such as projectors and
screens, should be made at the same time.

Written comments may be submitted
by any interested person, whether or not
he attends the meeting, and should be
submitted to Dr, George Hartman, at the
address given above, not later than Sep-
tember 21, 1970. All comments not read
at the meeting will be incorporated as an
appendix to the meeting transcript.

An agenda will be available in the
meeting room on the day of the meet-
ing. If more persons wish to be heard
than can be accommodated September
17, the meeting will be extended to Sep-
tember 18. An attempt will be made to
advise all participants of an extension
prior to the meeting date.

The meeting transcript will be avall-
able for examination in the Docket
Room, National Highway Safety Bureau,
400 Seventh Street NW., Washington,
D.C. 20591, approximately 3 working
days after the meeting.

Issued on August 18, 1970.

JACK L. GOLDBERG,
Acting Associate Director for
Planning and Programming.

[F.R. Doc, 70-10993; Filed, Aug. 20, 1870
8:47 am.]

CIVIL AERONAUTICS BOARD

[Dockets Nos. 20291, 20993; Order 70-8-80]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Fare and Rate
Matters

Issued under delegated authority Au-
gust 17, 1970,

By Order 70-7-88, dated July 20, 1970,
action was deferred, with a view toward
eventual approval, on certain resolutions
incorporated in an agreement adopted by
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the Traffic Conferences of the Interna-
tional Air Transport Association (IATA).
The agreement would amend the resolu-
tions governing rates of exchange and
the transmittable air waybill consign-
ment note by changing the currency
symbols for U.S. dollars and pounds
sterling from “$" and “£" to “D” and "L"
respectively.

In deferring action on the agreement,
10 days were granted in which interested
persons might file petitions in support of
or in opposition to the proposed action.
No petitions have been received within
the filing period and the tentative con-
clusions in 70-7-88 will herein be made
final.

Accordingly, it is ordered, That:

Agreement CAB 21917, R-1 through
R-3, be and hereby is approved.

This order will be published in the
FepERAL REGISTER.

[sEAL] HARRY J. ZINK,
Secretary.
[FR. Doc, 70-11001; Flled, Aug. 20, 1970;

8:48 am.|

[Docket No. 20993; Order 70-8-61]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Specific Commodity
Rates

Issued under delegated authority Au-
gust 17, 1970.

By Order 70-7-144, dated July 30, 1970,
action was deferred, with a view toward
eventual approval, on an agreement
adopted by the International Air Trans-
port Association (IATA), relating to spe-
cific commodity rates. In deferring action
on the agreement, 10 days were granted
in which interested persons might file
petitions in support of or in opposition
to the proposed action.

No petitions have been received within
the _ﬁling period, and the tentative con-
clusions in Order 70-7-144 will herein be
made final.

Accordingly, it is ordered, That:

Agreement CAB 21753, R-17 through
R—19: be and it hereby is approved:
Provided, That approval shall not con-
stitute approval of the specific com-
modity descriptions contained therein for
burposes of tariff publication.

This order will be published in the
FEDERAYL, REGISTER,

[sEaL] Harry J. ZINK,
Secretary.
IFR. Doc. 70-11002; Filed. Aug, 20, 1970;

8:48 a.m.|

|Docket No. 22446; Order 70-8-54)
SHASTA FLIGHT SERVICE
Order To Show Cause

Issued under delega thor; -
gust 17, 1970, gated authority Au
Ov'Ii'he Postmaster General filed a notice
crp oot August 6, 1970, pursuant to 14
esmbl‘?mt 298, petitioning the Board to
5 ish for the above captioned air taxi

Perator, a final service mail rate of 60

NOTICES

cents per great circle aireraft mile for
the transportation of mail by aircraft
between Redding and San Francisco, via
Sacramento, Calif.,, five round trips
weekly.

No protest or objection was filed
against the proposed services during the
time for filing such objections. The Post~
master General states that the Depart-
ment and the carrier agree that the above
rate is a fair and reasonable rate of com-
pensation for the proposed services. The
Postmaster General believes these serv-
ices will meet postal needs in the market.
He states the air taxi plans to initiate
mail service with Piper Turbo PA-31
aircraft.

It is in the public interest to fix, deter-
mine, and establish the fair and reason-
able rate of compensation to be paid by
the Postmaster General for the proposed
Atransportation of mail by aireraft, the
facilities used and useful therefor, and
the services connected therewith, be-
tween the aforesaid points. Upon con-
sideration of the notice of intent and
other matters officially noticed, it is pro-
posed fo issue an order' to include the
following findings and conclusions:

The fair and reasonable final service
mail rate to be paid to Nor-Cal Aviation,
Ine., doing business as Shasta Flight
Service, in its entirety by the Postmaster

eneral pursuant to section 406 of the
Act for the transportation of mail by
aircraft, the facilities used and useful
therefor, and the services connected
therewith, shall be 60 cents per great
circle aircraft mile between Redding and
San Francisco, via Sacramento, Calif.,
based on five round trips per week.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a) and 406 thereof, and
regulations promulgated in 14 CFR Part
302, 14 CFR Part 298, and 14 CFR
385.16(f),

It is ordered, That:

1. Nor-Cal Aviation, Inc., doing busi-
ness as Shasta Flight Service, the Post-
master General, Hughes Air Corp.,
United Air Lines, Inc., Western Air Lines,
Inc., and 2ll other interested persons are
directed to show cause why the Board
should not adopt the foregoing proposed
findings and conclusions and fix, deter-
mine, and publish the final rate specified
above for the transportation of mail by
aircraft, the facilities used and useful
therefor, and the services connected
therewith as specified above as the fair
and reasonable rate of compensation to
be paid to Nor-Cal Aviation, Inc., doing
business as Shasta Flight Service;

2. Further procedures herein shall be
in accordance with 14 CFR, Part 302, and
notice of any objection to the rate or to
the other findings and conclusions pro-
posed herein, shall be filed within 10
days, and if notice is filed, written
answer and supporting documents shall

1This order to show cause is not a final
action and is not regarded as subject to the
review provisions of 14 CFR Part 385. These
provisions will be applicable to final action
taken by the staff under authority delegated
In §885.16(g).
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be filed within 30 days after service of
this order;

3. If notice of objection is not filed
within 10 days after service of this order,
or if notice is filled and answer is not
filed within 30 days after service of this
order, all persons shall be deemed to have
walved the right to a hearing and all
other procedural steps short of a final
decision by the Board, and ‘the Board
may enter an order incorporating the
findings and conclusions proposed herein
and fix and determine the final rate
specified herein;

4. If answer is filed presenting issues
for hearing, the issues involved in deter-
mining the fair and reasonable final rate
shall be limited to those specifically
raised by the answer, except insofar as
other issues are raised in accordance
with Rule 307 of the rules of practice
(14 CFR 302.307) ; and

5. This order shall be served upon
Nor-Cal Aviation, Inc., doing business as
Shasta Flight Service, the Postmaster
General, Hughes Air Corp., United Air
Lines, Inc., and Western Air Lines, Inc.

This order will be published in the
FEDERAL REGISTER.

[SEAL] HARRY J. ZINK,
Secretary.
[FR, Doc. 70-10999; Filed, Aug. 20, 1970;

8:48 am.]

[Docket No. 22343]
SATURN AIRWAYS, INC.
Notice of Proposed Approval

Application of Saturn Airways, Inc.,
for action pursuant to section 408 of the
Federal Aviation Act of 1958 with respect
to an aircraft purchase, Docket 22343.

Notice is hereby given, pursuant to the
statutory requirements of section 408(b)
of the Federal Aviation Act of 1958, as
amended, that the undersigned intends
to issue the attached order under dele-
gated authority on August 24, 1970. Prior
to such time interested persons may file
comments or request-a hearing with re-
spect to the action proposed in the order.

Dated at Washington, D.C., August 18,
1970.
A. M. ANDREWS,
Director,
Bureau of Operating Rights.

ORDER OF APPROVAL

Issued under delegated authority,

By application filed July 7, 1970, and
amended on July 10, 1970, Saturn Alrways,
Inc. (Saturn), requests the Board to approve
without a hearing, pursuant to section 408
(b) of the Federal Aviation Act of 1958, as
amended, (the Act) the purchase of a DC-~
8-55 aircraft by Union de Transports Aeriens
(UTA), from Saturn. A letter agreement pro-
viding for the sale to UTA, at a purchase
price of $4,970,000, subject to an adjustment
for engine usage, Is dated April 3, 1970.

UTA is the holder of a foreign air carrier
permit authorizing it to perform air trans-
portation between various French South Pa~
cific territories and Los Angeles via Honolulu,
pursuant to Order E-21178, August 11, 1064,
Saturn s a U.S. supplemental alr carrier
which now operates, among other aircraft,
two DC-8-61 aircraft and two DC-8-56 air-
craft, Saturn seeks to dispose of the DC-8-55
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alrcraft, and proposes to acquire four DC-8-
61 aircraft, two of which are in replacement
for the DC-8-55 aircraft.t

The Instant DC-8-55 aircraft is presently
held by Saturn under a lease with option to
purchase from Trans International Airlines,
and Saturn has given notice of its intentions
to exercise the purchase option. The applica=
tion recites that the subject aircraft is re-
dundant to Saturn’s needs and is not re-
quired to meet Saturn’s certificate or
commercial obligations or to conduct an eco=-
nomic volume of operations,

The application asserts that the aircraft
purchase will not affect the control of any
direct air carrier, will not result in creating
a monopoly, would not tend to restrain com-
petition or jeopardize any air carrier, and
would be consistent with the public interest.

No objections to the application or request
for a hearing have been received.

Notice of intent to dispose of the applica-
tion without hearing has been published in
the FEDERAL REGISTER and a copy of such no-
tice has been furnished to the Attorney Gen-
eral not later than 1 day following the date
of such publication, both in accordance with
section 408(b) of the Act.

Upon consideration of the application, it
is concluded that the purchase is subject to
section 408 of the Act. However, it is further
concluded that the transaction does not affect
the control of an air carrier directly engaged
in the operation of alreraft in air transporta-
tion, does not result in creating a monopoly
and does not tend to restrain competition.
Furthermore, no person disclosing a sub-
stantial interest in the proceeding is cur-
rently requesting a hearing, and it is found
that the public interest does not require a
hearing. The Board has previously approved
such transactions in the past and the ap-
plication under review presents no new sub-
stantive issues® There is no showing that
Saturn’s ability to perform its certificate
obligations will be impaired, or that the
aircraft is needed in its operations. We there-
fore find that the transaction will not be
inconsistent with the public interest or that
the conditions of section 408 will be
unfulfilled.

Pursuant to authority duly delegated by
the Board in the Board’s regulations, 14 CFR
385.50, it is found that the foregoing aircraft
purchase should be approved without hear-
ing under section 408(b).

Accordingly, it is ordered, That: The sale
of a DC-8-56 aircraft by Saturn to UTA,
under the agreement filed in Docket 22343,
be and it hereby is approved.

Persons entitled to petition the Board for
review of this order pursuant to the Board's
regulations, 14 CFR 385.50, may file such
petitions within 5 days after the date of
service of this order.

This order shall be effective upon issuance
and the filing of such petitions shall not stay
its effectiveness.

[sEAL] HARrRY J. ZINEK,
Secretary.
[F.R. Doc. 70-10997; Filed, Aug. 20, 1970;

8:47 am.]

1 The application makes reference to Sat-
urn’s Exhibit SAT-103 in the Transatlantic
Charter Authority Renewal Case, Docket
20509, Indicating its proposal to acquire the
DC-8-61 aircraft and additional L-100 turbo=
Jjet aircraft.

? Caledonian Airways (Prestwick)
Order 70-6-139, June 25, 1970,

Ltd.,

FEDERAL

NOTICES

[Docket No. 22447; Order 70-8-55]

SEDALIA, MARSHALL, BOONVILLE
STAGE LINE, INC.

Order To Show Cause

Issued under delegated authority
August 17, 1970.

The Postmaster General filed a notice
of intent August 6, 1970, pursuant to 14
CFR, Part 298, petitioning the Board to
establish for the above captioned air taxi
operator, a final service mail rate of 49
cents per great circle aireraft mile for the
transportation of mail by aircraft be-
tween Shreveport, La., and Little Rock,
Ark., via Texarkana, Tex., and Camden,
Ark., six round trips weekly.

No protest or objection was filed
against the proposed services during the
time for filing such objections. The Post-
master General states that the Depart-
ment and the carrier agree that the
above rate is a fair and reasonable rate
of compensation for the proposed sery-
ices. The Postmaster General believes
these services will meet postal needs in
the market. He states the air taxi plans
to initiate mail service with Beechcraft
18 aircraft.

It is in the public interest to fix, deter-
mine, and establish the fair and reason-
able rate of compensation to be paid by
the Postmaster General for the proposed
transportation of mail by aireraft, the
facilities used and useful therefor, and
the services connected therewith, be-
tween the aforesaid points. Upon con-
sideration of the notice of intent and
other matters officially noticed, it is pro-
posed to issue an order® to include the
following findings and conclusions:

The fair and reasonable final service-
mail rate to be paid to Sedalia, Marshall,
Boonville Stage Line, Inc., in its entirety
by the Postmaster General pursuant to
section 406 of the Act for the transporta-
tion of mail by aircraft, the facilities used
and useful therefor, and the services con-
nected therewith, shall be 49 cents per
great circle aircraft mile between Shreve-
port, La. and Liftle Rock, Ark. via
Texarkana, Tex., and Camden, Ark.,
based on six round trips per week,

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a) and 406 thereof, and
regulations promulgated in 14 CFR Part
302, 14 CFR Part 298, and 14 CFR 385.16
f),

It is ordered, That:

1. Sedalia, Marshall, Boonville Stage
Line, Inc., the Postmaster General, Delta
Air Lines, Inc., Braniff Airways, Inc.,
Texas International Airlines, Inc., and
all other interested persons are directed
to show cause why the Board should not
adopt the foregoing proposed findings

1This order to show cause is not a final
action and is not regarded as subject to the
review provisions of 14 CFR Part 385. These
provisions will be applicable to final action
taken by the stafl under authority delegated
in § 385.16(g).

and conclusions and fix, determine, ang
publish the final rate specified above for
the transportation of mail by aircraff,
the facilities used and useful therefor,
and the services connected therewith ag
specified above as the fair and reason-
able rate of compensation to be paid to
Sedalia, Marshall, Boonville Stage Line,
Inc.;

2. Further procedures herein shall he
in accordance with 14 CFR, Part 302,
and notice of any objection to the rate
or to the other findings and conclusions
proposed herein, shall be filed within
10 days, and if notice is filed, writien
answer and supporting documents shall
be filed within 30 days after service of
this order;

3. If notice of objection is not filed
within 10 days after service of this order,
or if notice is filed and answer is not filed
within 30 days after service of this order,
all persons shall be deemed to have
waived the right to a hearing and all
other procedural steps short of a final
decision by the Board, and the Board
may enter an order incorporating the
findings and conclusions proposed herein
and fix and determine the final rate
specified herein;

4. If answer is filed presenting issues
for hearing, the issues involved in deter-
mining the fair and reasonable final rate
shall be limited to those specifically
raised by the answer, except insofar as
other issues are raised in accordance with
Rule 307 of the rules of practice (14 CFR
302.307) ; and

5. This order shall be served upon
Sedalia, Marshall, Boonville Stage Line,
Inc., the Postmaster General, Delia Air
Lines, Inc., Braniff Airways, Inc., and
Texas International Airlines, Inc.

This order will be published in the
FEDERAL REGISTER.

[SEAL] HARRY J, ZINK,
Secretary,
[F.R. Doc. 70-11000; Filed, Aug. 20, 1970;

8:48 a.m.]

CIVIL SERVICE COMMISSION

DEPARTMENT OF JUSTICE

Notice of Grant of Authority To Make
Noncareer Executive Assignment

Under authority of §9.20 of Civi
Service Rule IX (5 CFR 9.20), the Civil
Service Commission authorizes the De-
partment of Justice fo fill by noncareer
executive assignment in the excepted
service the position of Assistant Director
for National Services, Community Rela-
tions Service.

UNITED STATES CIVIL SERV-
1CE COMMISSION,
JAMES C. SPRY,
Ezxecutive Assistant to
the Commissioners.
[F.R. Doc, 70-11006; Filed, Aug. 20, 1970:
8:48 a.m.]

[sEAL]
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PROFESSOR OF ECONOMETRICS,
DAYTON, OHIO

Manpower Shortage; Notice of Listing

Under the provisions of 5 US.C, 5723,
the Civil Service Commission found a
manpower shortage on July 28, 1970, for
the single position of Professor of Econ-
ometrics, GS-110-11, Air Force Insti-
tute of Technology, Wright-Patterson
Air Force Base, Dayton, Ohio. This find-
ing is self-canceling when the position
is filled.

Assuming other legal requirements are
met, an appointee to this position may
be paid for the expense of travel and
transportation to his first post of duty.

UNITED STATES CIVIL SERV~
ICE COMMISSION,
JaMmEes C, SPrY,
Ezecutive Assistant
to the Commissioners.

(FR. Doc. 70-11004; Filed, Aug. 20, 1970;
8:48 am.]

[SEAL]

SUPERINTENDENT OF SCHOOLS,
DISTRICT OF COLUMBIA

Manpower Shortage; Notice of Listing

Under provisions of 5 U.S.C. 5723, the
Civil Service Commission has found, ef-
fective August 13, 1970, that there is a
manpower shortage for the single posi-
tion of Superintendent of Schools, Public
Schools of the District of Columbia.

The appointee may be paid for the ex-
penses of travel and moving to his first
post of duty.

Un1TED STATES CIviL SERV-
1cE COMMISSION,
JAMES C. SerY,
Executlive Assistant
to the Commissioners.

[FR., Doc. 70-11003; Filed, Aug. 20, 1970;

[seAL]

NOTICES

| FEDERAL POWER COMMISSION

[Docket No. RIT0-1094 ete.]
MARATHON OIL CO. ET AL

Order Providing for Hearing on and
Suspension of Proposed Changes in
Rates, and Allowing Rates Changes
To Become Effective Subject to
Refund !’

AvcusT 12, 1870.

The respondents named herein have
filed proposed changes in rates and
charges of currently effective rate sched-
ules for sales of natural gas under Com-
mission jurisdiction, as set forth in Ap-
pendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful.

The Commission finds: It is in the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and
that the supplements herein be sus-
pended and their use be deferred as or-
dered below.

The Commission orders: ;

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the regula-
tions pertaining thereto (18 CFR Ch. I),
and the Commission’s rules of practice
and procedure, public hearings shall be
held concerning the lawfulness of the
proposed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown in the “Date Suspended Un-
til” column, and thereafter until made
effective as prescribed by the Natural Gas

1 Does not consolidate for hearing or dis-
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Act: Provided, however, That the supple-
ments to the rate schedules filed by re-
spondents, as set forth herein, shall be-
come effective subject to refund on the
date and in the manner herein pre-
scribed if within 20 days from the date
of the issuance of this order respondents
shall each execute and file under its
above-designated docket number with
the Secretary of the Commission its
agreement and undertaking to comply
with the refunding and reporting pro-
cedure required by the Natural Gas Act
and § 154.102 of the regulations thereun-
der, accompanied by a certificate show-
ing service of copies thereof upon all
purchasers under the rate schedule in-
volved. Unless respondents are advised
to the contrary within 15 days after the
filing of their respective agreements and
undertakings, such agreements and un-
dertakings shall be deemed to have been
accepted.®

(C) Until otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
position of these proceedings or expira-
tion of the suspension period.

(D) Notices of intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washington,
D.C. 204286, in accordance with the rules
of practice and procedure (18 CFR 1.8
and 1.37(f)) on or before September 28,
1970.

By the Commission.

[sEAL] GORDON M. GRANT,
Secretary.

*If an acceptable general undertaking, as
provided in Order No, 377, has previously
been filed by a producer, then it will not be
necessary for that producer to file an agree-
ment and undertaking as provided herein. In
such circumstances the producer’s proposed
Increased rate will become effective as of the
expiration of the suspension period without

8:48 a.m.] pose of the several matters herein, any further action by the producer.
APPENDIX A
Efleo- Caents per Mef* Rate in
Rate Sup- Amount Date tive Date effect
Docket Respondent sched- ple- Purchaser and producing area of fillng date sus- Rate In Proposed  subject to
No. uls  ment annusl tendered unless  pended offoct increased  refund in
No. No. inorease Bus- until— rate dockotas
pended Nos.
RI7TD-1004.. Marathon 0il Co., 100 1tol Kansas-Nebraska Natural Cas ($135) 7-20-70 {7-5-70 87-5-70 1118108  193(18,1085) RI70-1004
539 South Main 8t., Co., Inc, (West Sidney Aroa; :
RIT-1: Findlay, Ohio 45840. Cheyenne County, Nebr.).
1-127... Atlantle Richfield Co., 634 1 Michigan Wisconsin Pipe Line Co. 10,500 ¥-20-10 8-20-70 *8-21-70 118,56 20,0
Post Office Box 2819, (Eugene Island Area, Blocks 247
RIY Dallas, Tex, 75221 and 265, Offshore Louisiana).
1-128_.. Citles Service Ofl Co., 329 1 Michigan Wisconsin Pipe Line C 10,800  7-22-70 8-22-70 *38-23-70 1185 120.0
Post Office Box 300, Blocks 247 and 265, Eugens
Talss, Okla. 74102, qlm;d Area, Offshore Louisk
Ana.
RITI-120... Petraleum Corp, of Texas, 8 2 Coastal States Gas r'rodudnf; Co. 4,556 7-13-70  8-13-70. 8-14-70 11, 6768 12. 5148
Post Office Box §11, (Donna N., ot al. Fields, Hidalgo
Brockenridge, Tex. 76024. goun)ty Tex) (RR. District
- 0. 4).
T L e TR S S IR e 335 T-13-70 8-13-70 8-14-70 11, 6768 12. 5148
10 3 1,300 7-14-70 B8-14-70 8-15-T0 11, 6768 13. 5288
A R e S e S ens 16,666 7-14-70 B~14-70  B-15-70 116768 13. 5282
13 2 - 205 7-13-70 8-13-70 8-14-70 11, 6768 12,5148
14 3 L010 7-13-70 8-13-70 8-14-70 11. 6768 12.5148
15 2 - 3,850 7-13-70 8-13-70 81470 11, 6768 12. 5148
5 - QISR T RN PSSR SRRATER 1,205 7.14-70 8-14-70 8-15-70 12, 68640 13. 7808
7 { R 7 7 G SR R S R T 5280 7-14-70 8-14-70 8-15-70 12, 68640 13, 7860
16 - R R SR E R R ARSI RS 2,749 71300 8-13-70 8-14-70 12. 68640 13. 7860

+ Unless othorwise sta

: ;"vmm-, e ‘s.ozt;d..s?{%-.sum base I8 14.65 p.s.La.
3 l'i"f‘:l.ldus 1 cent per MclP charga by seller for gathering.

Tity s ¢ decrease duo to reduction in Nebras

‘Da

1970, Conservation Tax effective as of
te 18.198-cent rate became effective subject to refund In Docket No. RIT0-1004:

m:MDecreued rate acceptod as of July 5, 1070, subjeot to refund In Docket No. RI70-
s0r1 day from date of Initial delivery, whichever is later.

Oct, 1, 1970,

T Ooastal resells the subject gas pursuant to its Rate Scheduls No. 1, at prmtlﬁ
effective rate of 14.6 conts. Increase to 16.06766 cents suspended in RI170-1548 unt:
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The p! increases of Atlantic and
Cities, involving sales of third vintage gas-
well gas from offshore Louisiana, were filed
pursuant to Opinion No. 546-A. These in-
ceases shall be suspended for 1 day from
the date of expiration of the statutory no-
tice period or 1 day from the date of initial
dellvery, whichever is later. Thereafter, the
proposed rates may be placed in effect sub-
ject to refund pending the outcome of Docket
No. AR69-1.

Petroleum’s proposed increases relate to
sales of natural gas to Coastal. Coastal re-
sells the gas to Trunkline at a presently ef-
fective settlement rate of 14.6 cents per Mcf,
but has filed for a higher rate of 15.65756
cents per Mcf which was suspended in Docket
No. RIT0-1548 until October 1, 1970. Since
Petroleum’s proposed rates are not related to
either Coastal’s presently effective rate or its
suspended rate, they should be suspended for
only 1 day from the expiration of the statu-
tory notice period.

[F.R. Doc. 70-10886; Filed, Aug. 20,
8:45 a.m.]

FEDERAL RESERVE SYSTEM

MARINE MIDLAND GRACE TRUST
COMPANY OF NEW YORK

Order Approving Merger of Banks

In the matter of the application of
Marine Midland Grace Trust Company
of New York for approval-of merger with
The Community Bank,

There has come before the Board of
Governors, pursuant to the Bank Merger
Act (12 U.S.C. 1828(c)), an application
by Marine Midland Grace Trust Com-
pany of New York, New York, N.Y, a
State-member bank of the Federal Re-
serve System, for the Board’s prior ap-
proval of the merger of that bank and
The Community Bank, Lynbrook, N.Y,,
under the charter and name of Marine
Midland Grace Trust Company of New
York. As an incident to the merger, the
three offices of The Community Bank
would become branches of the resulting
bank. Notice of the proposed merger, in
form approved by the Board, has been
published pursuant to said Act.

Upon consideration of all relevant ma~-
terial in the light of the factors set forth
in said Act, including reports received
pursuant to the Act on the competitive
factors involved in the proposed merger,

It is hereby ordered, For the reasons
set forth in the Board's Statement' of
this date, that said application be and
hereby is approved, provided that said
merger shall not be consummated (a)
bhefore the 30th calendar day following
the date of this order or (b) later than 3
months after the date of this order un-
less such period is extended for good
cause by the Board or by the Federal
Reserve Bank of New York pursuant to
delegated authority.

1970;

1Filed as part of the original document.
Coples available upon request to the Board
of Governors of the Federal Reserve System,
Washington, D.C. 20551, or to the Pederal
Reserve Bank of New York,

NOTICES

By order of the Board of Governors,’
August 13, 1970,

[SEAL] KENNETH A, KENYON,
Deputy Secretary.

[F.R. Doc. 70-10989; Filed, Aug. 20, 1970;
8:47 am.)

EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION

APPRENTICESHIP INFORMATION AND
LOCAL UNION REPORTS

Notice of Changes

Notice is hereby given that certain re-
visions in the forms and reporting pro-
cedures for the 1970 Apprenticeship In-
formation Report EEO-2 and the Local
Union Report EEO-3 have been ap-
proved by the Bureau of the Budget and
have been adopted.

1. Changes in the Apprenticeship In-
formation Report EEO-2:

a. Apprenticeship Information Report
EEO-2, previously filed only by joint
labor-management apprenticeship com-
mittees, must also be filed by employers
which operate apprenticeship programs
unilaterally. Employers conducting such
programs were required in the past to
file the Apprenticeship Schedule A, until
this year when it was deleted from Em-
ployer Information Report EEO-1. No-
tices of deletion of Apprenticeship
Schedule A was given in the FEDERAL
REecisTER, Wednesday, January 21, 1970,
vol. 35, page 825. Employers will file a
version of EEO-2, identified as Appren-
ticeship Information Report EEO-2-E.
The EEO-2 cutoff limiting filing by Joint
Apprenticeship Committees only to pro-
grams with five or more apprentices has
been extended to employers operating
apprenticeship programs.

b. The apprentice statistics table,
which requires figures of specified mi-
nority members participating in appren-
ticeship programs, by year of appren-
ticeship, has been expanded to include
the number of graduates and the num-
ber of dropouts during the previous year
in both the EEO-2 and EEO-2-E reports.

2. Changes in the Local Union Report
EEO-3:

a, Schedule II previously required
from all Nonreferral Unions, has been
eliminated. Beginning with the 1970 re-
port Nonreferral Unions will be required
to file only the basic portion of the form,
Parts A through F,

b. The apprenticeship report has been
eliminated from Local Union Report
EEO-3. Very few local unions had been
reporting on this apprenticeship sched-
ule as operating apprenticeship pro-
grams unilaterally, and that small num-

2 Voting for this action: Chairman Burns
and Governors Robertson, Mitchell, Daane,
and Maisel. Absent and not voting: Gover-
nors Brimmer and Sherrill,
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ber would have been reduced further by
the five apprentice cutoff of EEO-2,

Wirriam H, BRownw 117,
Chairman.
AUGUST 14, 1970.

[F.R. Doc. 70-10973; Filed, Aug. 20,
8:46 am.]

DEPARTMENT OF LABOR

Office of the Secretary

WORKER REQUEST FOR CERTIFICA-
TION OF ELIGIBILITY TO APPLY
FOR ADJUSTMENT ASSISTANCE

Notice of Investigation

A petition requesting certification of
eligibility to apply for adjustment as-
sistance has been filed, on August 13,
1970, with the Director, Office of Foreign
Economic Policy, Bureau of Interna-
tional Labor Affairs, by the Independent
Union of Piano Workers on behalf of
workers of the East Rochester, N.Y,
piano plant of the Aeolian American
Corp. The petition points out that the
request for certification is made under
Proclamation 3964 (“Modification of
Trade Agreement Concession and Ad-
justment of Duty on Certain Pianos) of
February 21, 1970, In that proclamation,
the President, among other things, acted
to provide under sec. 302(a) (3) with re-
spect to the piano industry that its
workers may request the Secretary of
Labor for certifications of eligibility o
apply for adjustment assistance under
chapter 3, title IIT of the Trade Expan-
sion Act of 1962.

The Act, sec. 302(b) (2), provides that
the Secretary of Labor shall certify as
eligible to apply for adjustment assist-
ance under chapfer 3 any group of work-
ers in an industry with respect to which
the President has acted under sec
302(a) (3), upon a showing by such
group of workers to the satisfaction of
the Secretary of Labor that the in-
creased imports (which the Tariff Com-
mission has determined to result from
concessions granted under trade agree-
ments) have caused or threatened 0
cause unemployment or underemploy-
ment of a significant number or propor-
tion of workers of such workers' filli
or subdivision thereof.

In view of the petition and the re-
sponsibilities of the Secretary of Labor,
the Director, Office of Foreign Economic
Policy, Bureau of International Labor
Affairs, has instituted an investigation
as provided in 29 CFR 90.11. The investi-
gation relates, as above indicated, to the
determination of whether any of the
group of workers covered by the request
should be certified as eligible to apply
for adjustment assistance, including the
determinations of related subsidiary sub-
jects and maftters, such as the date ui-
employment or underemployment began
or threatened to begin and the subdivi-
sion of the firm involved to be specified

1670;
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in any certification to be made, as more
specifically provided in Subpart C of 20
CFR Part 90.

Interested persons should submit writ-
ien data, views, or arguments relating
to the subjects of investigation to the
Director, Office of Foreign Economic
Policy, U.S. Department of Labor, Wash-
ington, D.C., 20210, on or before Septem-
ber 4, 1970.

signed at Washington, D.C., this 13th
day of August 1970.

EpGaRr I. EATON,

Director, Office of
Foreign Economic Policy.

|[FR. Doc. 70-10995; Filed, Aug. 20, 1070;
8:47 am.}

WORKER REQUEST FOR CERTIFICA-
TION OF ELIGIBILITY TO APPLY
FOR ADJUSTMENT ASSISTANCE

Notice of Investigation

A petition requesting certification of
eligibility to apply for adjustment assist-
ance has been filed, on August 13, 1970,
with the Director, Office of Foreign Eco-
nomic Policy, Bureau of International
Labor Affairs, by the United Furniture
Workers of America, AFL-CIO, on behalf
of workers of the Holly, Mich., piano
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plant of Grinnell Brothers. The petition
points out that the request for certifica-
tion is made under Proclamation 3964
(Modification of Trade Agreement Con-
cession and Adjustment of Duty on Cer~
tain Pianos) of February 21, 1970. In
that Proclamation, the President, among
other things, acted to provide under sec-
tion 302(a) (3) with respect to the piano
industry that its workers may request the
Secretary of Labor for certificafions of
eligibility to apply for adjustment assist-
ance under chapter 3, title III of the
Trade Expansion Act of 1962.

The Act, section 302(b) (2), provides
that the Secretary of Labor shall certify
as eligible to apply for adjustment assist-
ance under chapter 3 any group of work-
ers in an industry with respect to which
the President has acted under section
302(a) (3), upon a showing by such group
of workers to the satisfaction of the Sec-
retary of Labor that the increased im-
ports (which the Tariff Commission has
determined to result from concessions
granted under trade agreements) have
caused or threatened to cause unemploy-
ment or underemployment of a signifi-
cant number or proportion of workers
of such workers' firm or subdivision
thereof.

In view of the petition and the respon-
sibilities of the Secretary of Labor, the
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Director, Office of Foreign Economic
Policy, Bureau of International Labor
Affairs, has instituted an investigation,
as provided in 29 CFR 90.11. The investi-
gation relates, as above indicated, to the
determination of whether any of the
group of workers covered by the request
should be certified as eligible to apply
for adjustment assistance, including the
determinations of related subsidiary sub-
jeets and matters, such as the date un-
employment or underemployment began
or threatened to begin and the subdivi-
sion of the firm involved to be specified
in any certification to be made, as more
specifically provided in Subpart C of 29
CFR Part 90.

Interested persons should submit writ-
ten data, views, or arguments relating to
the subjects of investigation to the Di-
rector, Office of Foreign Economic Policy,
U.S. Department of Labor, Washington,
D.C. 20210, on or before September 4,
1970.

Signed at Washington, D.C., this 13th
day of August 1970.

Epcar I. EATON,
Director, Office of
Foreign Economic Policy.

[F.R. Doc. T0-10996; Filed, Aug. 20, 1970;
8:47 am.]

FEDERAL COMMUNICATIONS COMMISSION

[Mexican List 264)

MEXICAN STANDARD BROADCASTING STATIONS
List of New Stations, Proposed Changes in Existing Stations, Deletions, and Corrections in Assignmentis

JuUNE 16, 1970.

List of new stations, proposed changes in existing stations, deletions, and corrections in assignments of Mexican

standard broadeast stations modifying

the assignments of Mexican broadcast stations contained in the appendix to the

recommendations of the North American Regional Broadcasting Agreement Engineering Meeting, January 30, 1941,
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Antenna ntenna Ground system Proposed :.:—
Call Jetters Location Power watts radiation Schedule Class beight —mmm——m o of m::w‘ u:—'
mv/m/kw (feet) Number of Length commencement
radials (fect) of operation
1540 kHz
XEJY (Change to 1350 kHz)...... E] Grullo, JaliSt0. e acanevan 500- i ND D 3 I e S S i S 2
2
XEQJ (Change to 1400 kHz)...... B0 e ND D 3 ¥ P SA s o SR RS S S TR

Tamazula de Gordiano,
Jalisco.

HaroLp G. KELLEY, Y
Acting Chief, Broadcast Facilities
Division, Broadcast Bureau.

[F.R. Doc. 70-10935; Filed, Aug. 20, 1970; 8:45 am.]

[Dockets Nos. 18938; 18939; FCC 70-854]

WESTERN BROADCASTING CORP.
AND WARMAN COMMUNICA-
TIONS, INC.

Order Designating Applications for
Consolidated Hearing on Stated
Issues

In regard applications of Western
Broadcasting Corp., Greensburg, Pa.,
Docket No. 18938, File No. BPCT-4186;
and Warman Communications, Inc.,
Greensburg, Pa., Docket No. 18939, File
No. BPCT-4202, for construction permit
for new television broadcast station.

1. The Commission has before it the
above-capsioned applications, each re-
questing & construction permit for a new
commercial television broadcast station
to operate on channel 40, Greensburg, Pa.

2. 'There is a significant disparity in the
proposed Grade B contours of the appli-
cants. In accordance with Commission
policy, evidence as to which of the two
coverage proposals would represent a
more efficient use of the frequency will
be accepted under the standard
comparative’

3. Based on the information in the ap-
plication of Western Broadcasting Corp.
(Western), cash in the amount of at
least $217,529 will be needed to construct
and operate the proposed station for 1
year, as follows: Down payment on
equipment, $47,200; payments on equip-
ment, including interest, $47,554; opera-
tion expenses, $11,950; equipment not
covered by letter of credit, $14,700; in-
terest on loans, $2,625; and miscellane-
ous expenses, $17,500. Principal pay-
ments on loans will also be required, but
because Western has failed to submit
sufficient information concerning the
terms of its loans, it is not possible to
calculate the amount. To meet these cash
requirements, Western has $3,500 in ex-
isting capital and intends to raise $225.-
000 by means of personal loans and stock
subseriptions from the following five in-
dividuals: John H. Norris, $35,000;
Thomas H. Moffit, $40,000; Frank W.
Gaydosh, $100,000; George E, McDonald,
$25,000; and Fague Springman, $25,000.
However, the balance sheets of the first
three contributors do not reveal sufficient
current and liquid assets in excess of cur-
rent liabilities to enable them to meet
their obligations to Western as required
by paragraph 4(d), section III, FCC

1 Harriscope, Inc., 2 FCC 2d 223 (1965).

FEDERAL

Form 301, so that only $53,500 is avail-
able to meet a commitment of $217,529.
In addition, a breakdown of Western's
operating expenses reveals that only
$12,000 has been allocated for program-
ing. The Commission’s experience with
the programing expenses of other tele-
vision broadcast stations, indicates that
this figure is unrealistically low. In view
of the foregoing, appropriate financial
issues will be specified.

4. On the basis of their replies to sec-
tion IV-B of FCC Form 301, both West-
ern and Warman have failed to comply
with the tentative criteria set forth in our
Notice of Inquiry in Docket No. 11774, 20
FCC 2d 880 (1969). Among other things,
neither applicant has provided us with
information concerning the composition
of Greensburg, so that we have no way of
determining whether representative
cross-sections of the community have
been consulted. Moreover, Warman has
not listed the community problems
elicited by its consultations with com-
munity leaders and members of the gen-
eral public so that we have no way of
determining whether or not its proposed
programing is responsive to Greensburg'’s
problems. Therefore, an appropriate is-
sue will be specified against Western and
Warman.

5. John H. Norris, president and 21
percent stockholder of Western, is also
a director of Faith Theological Seminary,
100 percent owner of Brandywine-Main
Line Radio, Inc., licensee of stations
WXUR-AM-FM, Media, Pa., and is re-
sponsible for the operation of these sta-
tions and the effectuation of their broad-
cast policies. Brandywine-Main Line’s li-
cense renewal applications were recently
denied after a hearing on issues involv-
ing compliance with the Fairness Doc-
trine (Docket No. 17141). Therefore, an
appropriate issue will be specified.

6. Except as indicated by the issues set
forth below, Western Broadcasting Corp.
and Warman Communications, Inc., are
qualified to construct and operate their
proposed television broadecast stations.
However, their applications are mutually
exclusive in that operation as proposed
would result in mutually destructive in-
terference and the Commission is there-
fore unable to make the statutory finding
that a grant of the applications would
serve the public interest, convenience,
and necessity, and is of the opinion that
they must be designated for hearing in
a consolidated proceeding on the issues
set forth below.
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7. Accordingly, it is ordered, That the
applications of Western Broadcasting
Corp. and Warman Communications,
Inc., pursuant to section 309(e) of the
Communications Act of 1934, as
amended, are designated for hearing in
a consolidated proceeding at a time and
place to be specified in a subsequent
order, upon the following issues:

(1) To determine with respect to the
application of Western Broadcasting
Corp.:

(a) Whether, John H. Norris,
Thomas H. Moffitt, and Frank W. Gay-
dosh have cash and liquid assets, in ex-
cess of current liabilities in sufficient
amount to enable them to meet their
respective loan and stock subscription
commitments to the applicant cor-
poration.

(b) The terms of repayment of the
personal loans offered the applicant, and
the extent to which these terms will in-
crease the applicant’s cash requirements,

(c) Whether Western Broadcasting
Corp. can present 60 hours of program-
ing per week for 1 year at a cost of
$12,000, and, if not, whether it will have
available sufficient funds to effectuate its
programing proposal,

{d) Whether in light of the evidence
adduced under issues “a,” “b,” and “¢”
above, Western Broadecasting Corp. is
financially qualified to construct and op-
erate its proposed station for 1 year.

(e) The efforts made to ascertain com-
munity needs and interests of the area
to be served and the means by which
Western Broadcast Corp. proposes (0
meet those needs and interests.

(f) To determine, in light of the Com-
mission’s decision in Docket No. 1714l
whether Western Broadeasting Corp, has
the requisite qualifications to be a per-
mittee of the Commission.

(2) To determine with respect to the
application of Warman Communica-
tions, Inc.: The efforts made to asceér-
tain community needs and interests of
the area to be served and the means bY
which Warman Communications, Inc.
proposes to meet those needs and
interests.

(3) To determine which of the tWe
proposals would better serve the public
interest.

(4) To determine, in the light of the
evidence adduced pursuant to the foré-
going issues, which, if either, of the 8P~
plications should be granted. '

8. It is further ordered, That to aval
themselves of the opportunity to
heard, the applicants herein, pursuant 10
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$1.221(c) of the Commission’s rules, in
person or by attorney, shall within twenty
(20) days of the mailing of this order,
file with the Commission, in triplicate,
a written appearance stating an inten-
tion to appear on the date fixed for the
hearing and present evidence on the is-
sues specified in this order.

9. It is further ordered, That, the ap-
plicants herein, pursuant to section 311
(a)(2) of the Communications Act of
1934, as amended, and § 1.594 of the
Commission’s rules, give notice of the
hearing within the time and in the man-
ner prescribed in such rule, and shall
advise the Commission of the publica-
tion of such notice as required by § 1.594
(g) of the rules.

Adopted: August 5, 1970.
Released: August 13, 1970.
FEDERAL COMMUNICATIONS

CoOMMISSION,
[seaL] . BEN F. WAPLE,
Secretary.
[FR, Doc. T0-11025; Filed, Aug. 20, 1970;
B8:49 am.]

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS FOR
RELIEF

AvucusT 18, 1970.

Protests to the granting of an appli-
cation must be prepared in accordance
with § 1100.40 of the general rules of
practice (49 CFR 1100.40) and filed
within 15 days from the date of publi-
cation of this notice in the FEDERAL
REGISTER.

LONG-AND-SHORT HAUL

FSA No. 42030—Beet or cane sugar
from Johnstown, Colo. Filed by South-
westerr. Freight Bureau, agent (No.
B-182), for interested rail carriers. Rates
on sugar, beet or cane, liquid or invert,
In tankear loads, as described in the
application, from Johnstown, Colo., to
Dallas, Tex.
tiogmunds for relief—Market competi-

Tariff—Supplement 19 to Southwest-
:;flls Freight Bureau, agent, tariff ICC

FSA No. 42031—Tin mill black plate
to points in Southern Territory. Filed by
Traffic Executive Association-Eastern
Railroads, agent (E.R. No. 2984), for
Interested rail carriers. Rates on plate,
:m mill black, in carloads, as described
ln the application, from points in Mary-
and, New Jersey, Ohio, Pennsylvania,
and West Virginia, to specified points in
SOlghern territory.

rounds i -
tibaship, for relief—Commodity rela.
E;sr:’glﬂ~Trgﬂic Executive Association-
C~819m Railroads, agent, tariff ICC
mf"lstAlNo. 42032—Corn steepwater sedi-
g m.foyn Pekin and Peoria, Ill. Filed
ols Freight Association, agent

No. 163—g
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(No. 361), for interested rail carriers.
Rates on feed, animal, or poultry, viz:
Corn steepwater sediment, wet, in tank-
car loads, as described in the application,
from Pekin and Peoria, Ill., to Mobile,
Ala.

Grounds for relief—Rail-barge com-
petition,

Tarif—Supplement 154 to Illinois
Freight Association, agent, tariff ICC
1044,

By the Commission.

[SEAL] JOSEPH M. HARRINGTON,
Acting Secretary.

[FR. Doc. 70-11013; Filed; Aug. 20, 1970;
8:48 am.]

[Notice 136]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS
AvcusTt 18, 1970.

The following are notices of filing of
applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49
CFR Part 1131) published in the FEDERAL
REGISTER, issue of April 27, 1965, effec-
tive July 1, 1965. These rules provide
that protests to the granting of an ap-
plication must be filed with the field
official named in the FEDERAL REGISTER
publication, within 15 calendar days
after the date of notice of the filing of
the application is published in the
FEDERAL REGISTER. One copy of such pro-
tests must be served on the applicant,
or its authorized representative, if any,
and the profests must certify that such
service has been made. The protests must
be specific as to the service which such
protestant can and will offer, and must
consist of a signed original and six
copies.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Commis-
sion, Washington, D.C., and also in field
office to which protests are to be
transmitted.

MOTOR CARRIERS OF PROPERTY

No. MC 2860 (Sub-No. 82 TA), filed Au-
gust 12, 1970. Applicant: NATIONAL
FREIGHT, INC., 57 West Park Avenue,
Vineland, N.J. 08360. Authority sought
to operate as a common carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: Frozen concentrated coffee, from
points in Florida to points in Conneecti-
cut, Delaware, Maryland, Massachusetts,
New Jersey, New York, Pennsylvania,
Rhode Island, and the District of Co-
lumbia, for 180 days. Supporting shipper:
The Coca-Cola Co., Foods Division, Post
Office Box 2711, 1200 West Colonial Drive,
Orlando, Fla. 32802. Send protests to:
Raymond T. Jones, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 410 Post Office Build-
ing, Trenton, N.J. 08608.

No. MC 69397 (Sub-No. 10 TA), filed
August 12, 1970. Applicant: JAMES H.
HARTMAN & SON, INC.,, RF.D. No. 2,
Box 334, Pocomoke City, Md. 21851, Ap-
plicant’s representative: Wilmer B. Hill,
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705 McLachlen Bank Building, 666 11th
Street NW., Washington, D.C. 20001. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Wood chips, in bulk,
from Pocomoke City, Md., to Manville,
N.J., for 180 days. Supporting shipper:
U.S. Plywood-Champion Papers Inc.,
Knightsbridge, Hamilton, Ohio 45011;
D. A. Kloes, Traffic Analyst. Send protests
to: Paul J. Lowry, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 206 Old Post Office
Building, 129 East Main Street, Salis-
bury, Md. 21801.

No. MC 96098 (Sub-No. 43 TA), filed
August 12, 1970. Applicant: MILTON
TRANSPORTATION, INC., Rural Deliv-
ery 2, Post Office Box 207, Milton, Pa.
17847, Applicant’s representative: George
A. Olsen, 69 Tonnele Avenue, Jersey City,
N.J. 07306. Authority sought to operate
as a coniract carrier, by motor vehicle,
over irregular routes, transporting:
Paper, from Stamford, Conn., to Urbana,
Ohio, for 180 days. Supporting shipper:
St. Regis Paper Co., 150 East 42d Street,
New York, N.Y. 10017. Send protests to:
Robert W. Ritenour, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 508 Federal Building,
Post Office Box 869, Harrisburg, Pa.
17108.

No. MC 96098 (Sub-No. 44 TA), filed
August 21, 1970. Applicant: MILTON
TRANSPORTATION, INC., Rural Deliv-
ery 2, Post Office Box 207, Milton, Pa.
17847. Applicant’s representative: George
A. Olsen, 69 Tonnele Avenue, Jersey City,
N.J. 07306. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular roufes, transporting:
Printing paper, gummed paper, gummed
paper tape, and paper backed with alu-
minum joil, from Troy, Dayton, Urbana,
and Franklin, Ohio, to points in Massa-
chusetts, Rhode Island, Maryland, and
the District of Columbia, under continu-
ing contract or contracts with St. Regis
Paper Co., for 180 days. Supporting ship-
per: St. Regis Paper Co., 150 East 42d
Street, New York, N.Y. 10017. Send pro-
tests to: Robert W. Ritenour, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 508 Fed-
eral Building, Post Office Box 869, Har-
risburg, Pa. 17108.

No. MC 107515 (Sub-No. 704 TA), filed
August 12, 1970. Applicant: REFRIGER-
ATED TRANSPORT CO., INC. Post
Office Box 208, 3901 Jonesboro Road SE.,
Forest Park, Ga. 30050. Applicant’s repre-
sentative: B. L, Bundlach (same address
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Vinyl
plastic binding, from Andover, Mass., to
Tifton, Ga., Sparta, N.C., and Mountain
City, Tenn, for 150 days. Supporting
shipper: Shawsheen Rubber Co., Inc.,
Andover, Mass. 01810. Send protests to:
William L. Scroggs, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, Room 309, 1252 West
Peachtree Street NW, Atlanta, Ga.
30309.

No. MC 110420 (Sub-No. 620 TA), filed
August 13, 1970. Applicant: QUALITY
CARRIERS, INC., Post Office Box 339,
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100 South Calumet Street, Burlington,
Wis. 53105. Applicant’s representative:
A. Bryant Torhorst (same address as
above) . Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Liquid
chemicals, in bulk, from the plantsite of
Reliance Universal, Inc., at North Chi-
cago, Ill., to Sheboygan and New Hol-
stein, Wis.; Butler, Ind.; Brownsville,
Tenn.; Alpena, Mich.; and Shreveport,
La., for 180 days. Supporting shipper:
Reliance Universal, Inc., 1901 Sheridan
Road, North Chicago, Ill. 60064 (E. A.
Weidman, Purchasing Agent). Send pro-
tests to: District Supervisor Lyle D.
Helfer, Interstate Commerce Commis-
sion, Bureau of Operations, 135 West
Wells Street, Room 807, Milwaukee, Wis.
53203.

No. MC 111941 (Sub-No. 21 TA), filed
August 12, 1970, Applicant: PIERCETON
TRUCKING COMPANY, INC. Post
Office Box 97, Laketon, Ind. 46943. Appli-
cant’s representative: Alki E. Scopelitis,
816 Merchants Bank Building, 11 South
Meridian Street, Indianapolis, Ind. 46204.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Precast concrete
and materials and supplies used in the
erection of precast concrete when mov-
ing at the same time and in the same
vehicle with precast concrete, from Kal-
amazoo, Mich., to Chesterton, Elkhart,
and South Bend, Ind., and Justice, 1.,
for 180 days. Supporting shipper: Pre-
cast/Schokbeton, Inc., 3102 East Cork
Street, Kalamazoo, Mich. 49003. Send
protests to: District Supervisor J. H,
Gray, Interstate Commerce Commission,
Bureau of Operations, 345 West Wayne
Street, Room 204, Fort Wayne, Ind.
46802,

No. MC 113678 (Sub-No. 395 TA), filed
August 12, 1970. Applicant: CURTIS,
INC., Post Office Box 16004, Stockyards
Station, Denver, Colo. 80216, Applicant’s
representative: Stanley Averch (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Candy and confectionery, from the
plantsite of M & M/Mars and its storage
facilities in Chicago, Ill., to points in
Florida, Georgia, Alabama, Louisiana,
Mississippl, North Carolina, and South
Carolina, restricted to vehicles equipped
with mechanical refrigeration, for 180
days. Supporting shipper: M & M/Mars,
High Street, Hackettstown, N.J. 07840.
Send protests to: District Supervisor
Herbert C. Ruoff, Interstate Commerce
Commission, Bureau of Operations, 2022
Federal Building, Denver, Colo. 80202,

No. MC 124964 (Sub-No. 11 TA), filed
August 10, 1970, Applicant: JOSEPH M.
BOOTH, doing business as J, M. BOOTH
TRUCKING, Post Office Box 907, Office:
Highway 441 and Haines Creek Road,
Tavares, Fla., Eustis, Fla. 32726. Author-
ity sought to operate as a contract car-
rier, by motor vehicle, over irregular
routes, transporting: (1) Juices, drinks,
concentrates, not frozen, and equipment,
materials and supplies, used or useful in
the manufacture and sale of juices,
drinks and concentrates; (2) jruit salads
in mixed loads with the commodities in
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(1) above, between the facilities of Doric
Foods Corp. at Mount Dora, Fla., on the
one hand, and, on the other, points in
Connecticut, Delaware, Maryland, Mas-
sachusetts, New Jersey, New York, North
Carolina, Pennsylvania, Rhode Island,
Virginia, Alabama, Georgia, Illinois, In-
diana, Iowa, Kansas, Kentucky, Loui-
siana, Maine, Michigan, Minnesota,
Mississippi, Missouri, New Hampshire,
Ohio, Oklahoma, South Carolina, Ten-
nessee, Texas, Vermont, West Virginia,
Wisconsin, and the District of Columbia,
under continuing contract or contracts
with Doric Foods Corp.,, Mount Dora,
Fla., for 180 days. Supporting shipper:
Doric Foods Corp., State Road 19, Uma-
tilla, Fla, 32784. Send protests to: Dis-
trict Supervisor G. H, Fauss, Jr., Inter-
state Commerce Commission, Bureau of
Operations, Box 35008, 400 West Bay
Street, Jacksonville, Fla. 32202,

No. MC 124979 (Sub-No. 2 TA), filed
August 13, 1970. Applicant: CONRAD
BERG, doing business as C. BERG COM-
PANY, Route 1, Box 185-A, Saginaw,
Minn. 55799, Applicant’s representative:
Val M. Higgins, 1000 First National Bank
Building, Minneapolis, Minn. 55402. Au-~
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Saqlf, from Pine
Bend, Minn., to points in Iowa, Wiscon-
sin, North Dakota, South Dakota, for 180
days. Supporting shipper: International
Salt Co., Rosemont, Ill. Send protests to:
District Supervisor A, E. Rathert, Inter-
state Commerce Commission, Bureau of
Operations, 448 Federal Building and
U.S. Courthouse, 110 South Fourth
Street, Minneapolis, Minn. 55401,

No. MC 127505 (Sub-No. 33 TA), filed
August 12, 1970. Applicant: RALPH H.
BOELK, doing business as R. H. BOELK
TRUCK LINES, Route No. 2, Mendota,
I1l. 61342. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Steel con-
tainer parts, materials, equipment, and
supplies used in the manufacture, sale,
and distribution of steel containers, be-
tween Okolona, Ky., and Mendota and
Chicago, Ill., for 180 days. Supporting
shipper: Conco Inc., Mendota, Ill. Send
protests to: William E. Gallagher, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 219
South Dearborn Street, Room 1086,
Chicago, Il1l. 60604.

No. MC 133686 (Sub-No. 4 TA), filed
August 14, 1970. Applicant: TOM
SAWYER, Box 3, Kingston, Idaho 98104.
Applicant’s representative: Joseph O.
Earp, 411 Lyon Building, Seattle, Wash.
98104. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Butter,
from Pelican Rapids, Bertha, and Fergus
Falls, Minn., to Spokane and Seattle,
Wash. and Portland, Oreg., for 150 days.
Supporting shipper: North Star Dairy,
350 Endicott on Fourth Building, St.
Paul, Minn. 55101. Send protests to:
Interstate Commerce Commission, Bu-
reau of Operations, 401 U.S. Post Office,
Spokane, Wash. 99201.

No. MC 134477 (Sub-No. 3 TA), filed
August 12, 1970. Applicant: SCHANNO
TRANSPORTATION, INC., 5 West Men-
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dota Road, West St. Paul, Minn. 55118
Applicant’s representative: Paul Schanng
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meat, meat products, meat
byproducts, and articles distributed by
meat packinghouses, as deseribed in sec-
tions A and C of appendix I to the report
in Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766 (except
hides and commodities in bulk) from the
plantsite and/or storage faeilities used by
Armour & Co. at or near Sioux City, Iows,
to points in Connecticut, Delaware,
Maine, Maryland, Massachusetts, Ney
Hampshire, New Jersey, New York,
Pennsylvania, Rhode Island, Vermont,
Virginia, West Virginia, and the District
of Columbia, for 180 days. Supporting
shipper: Armour & Co., 111 East Wacker
Drive, Chicago, IlIl. Send protests to;
A. N. Spath, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 448 Federal Building and
U.S. Courthouse, 110 South Fourth
Street, Minneapolis, Minn, 55401.

No. MC 134847 TA, filed August 12,
1970. Applicant: BESSETTE TRANS-
PORT INC., 505 Provost Street, Iberville,
Province of Quebec, Canada. Applicant’s
representative: Norman Menard, Post
Office Box 211, 441 Maisonneuve Boule-
vard, St. Jean, Province of Quebec, Can-
ada. Authority sought to operate as a
common_carrier, by motor vehicle, over
irregular routes, transporting: Bedford
slate, slate detergent, ammoniated strip-
per, and slate finish, from ports of entry
on the international boundary line be-
tween the United States and Canada at
or near Champlain, Ogdensburg, and
Rouses Point, N.Y., and Highgate Springs
and Newport, Vt., to Atlanta, Ga.; Balti-
more, Md.; Pensacola, Fla.; Cincinnati,
Ohlo; New Orleans, La.; Jersey City,
N.J.; and Boston, Mass., for 150 days.
Supporting shipper: Green Mountain
Slate Ltd., and/or Bedford Slate Ltd,
9450 Charles de la Tour Streef, Mon-
treal 11, Province of Quebec, Canada.
Send protests to: Martin P. Monaghan,
Jr., District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, 52 State Street, Room 5, Mont-
pelier, Vit. 05602.

No. MC 134847 (Sub-No. 1 TA),
filed August 12, 1970. Applicant: BES-
SETTE TRANSPORT, INC., 505 Provost
Street, Iberville, Province of Quebec,
Canada. Applicant’s representative:
Norman Menard, Post Office Box 211,
441 Maisonneuve Boulevard, St. Jean
Province of Quebec, Canada. Authority
sought to operate as a common carriel,
by motor vehicle, over irregular routes,
transporting: Agricultural machinery
and implements, from ports of entry 08
the international boundary line be-
tween the United States and Canadd
located at points in Maine, New Hamp-
shire, Vermont, New York, Michigad
(except port of entry Detroit, Mich.)
and Minnesota, to points in Alabamsa,
Connecticut, Delaware, Florida, Georgié,
Illinois, Indiana, Kentucky, Louisiabd
Maine, Maryland, Massachusetts, Mich-
igan, Minnesota, Mississippi, New Hamp*
shire, New Jersey, New York, North

21, 1970




carolina, Ohio, Pennsylvania, Rhode
Island, South Carolina, Tennessee, Ver-
mont, Virginia, West Virginia, and
wisconsin, for 150 days. Supporting
shipper: Dion Freres Inc., St. Therese,
pProvince of Quebec, Canada. Send pro-
tests to: Martin P. Monaghan, Jr., Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 52
State Street, Room 5, Montpelier, Vt.
05602,

By the Comnussion,

[SEAL] JOsSEPH M. HARRINGTON,
Acting Secretary.
[F.R. Doc, 70-11016; Filed, Aug. 20, 1970;
8:48 am.|

[Nos. 17000, 16879]

WESTERN TRUNK-LINE AND
CERTAIN EASTERN RAILROADS

Rate Investigation

Rate structure investigation, Part 2}
Western Trunk-Line class rates, No.
17000, Eastern class-rate investigation,
No. 15879,

At a General Session of the Interstate
Commerce Commission, held at its office

'Embraces also proceedings listed in the
margin of the first page of the report 164
I1CO. 1,

NOTICES

in Washington, D.C., on the 14th day of
August 1970,

It appearing, that in the reports and
orders in these proceedings, 164 I1.C.C.
1, 164 1.C.C. 314, and subsequent reports,
as modified and amended, the Commis~
sion required or authorized the carriers
designated therein to establish and
thereafter to maintain and observe until
further order of the Commission, certain
rates pertaining to import-export traf-
fic between points in the Western Trunk-
Line Territory and North Atlantic Ports
and import-export traffic between points
in the Official Territory and North At-
lantic Ports prescribed in said orders,
and that said orders as subsequently
modified are still outstanding;

It further appearing, that by petition
filed June 8, 1970, the Traffic Executive
Association-Eastern Railroads move, in
substance, that the orders entered in
these proceedings, as modified and
amended, insofar as they pertain to said
import-export traffic, be vacated and set
aside on the ground that these orders,
as amended and modified, are obsolete;

And it further appearing, that since
the date of said orders, changes have
occurred in the general and economic
conditions of the various areas covered
therein, and in the transportation econ-
ditions affecting the traffic handled un-

der or subject to said import-export rates

13413

which may obviate the necessity for the
maintenance of the outstanding orders;
and that observance of said orders may
tend to burden, complicate, or need-
lessly prolong the processes of compiling
affected tariff schedules, accomplishing
necessary revisions, and in the republi-
cation of them from time to time;
therefore:

It is ordered, That the parties to this
proceeding be, and they are hereby, cited
to show cause, if any, by formal return
(original and 3 copies) filed with the
Commission on or before September 21,
1970, stating specifically the grounds re-
lied upon, why said orders should not be
vacated to the extent indicated and set
aside. S

And it is further ordered, That notice
of this proceeding be served on all
parties of record, and that notice be
given to the public by depositing a copy
of this order in the office of the Secre-
tary of the Commission at Washington,
D.C., and by filing a copy with the Di-
rector, Office of the Federal Register,
Washington, D.C., for publication in the
FEDERAL REGISTER,

By the Commission,

[SEAL] JosepH M. HARRINGTON,
Acting Secretary.
[F.R. Doc. 70-11014; Filed, Aug. 20, 1970;
8:48 am.]
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