AUTHENTICATED
US. GOVERNMENT
INFORMATION
GPO,

FEDERAL
REGISTER

y VOLUME 35

« NUMBER 161

Wednesday, August 19,1970 Washington, D.C.

> 7%

=/ R
= bl

—————

No. 161—Pt, 1——1

e

Pages 13185-13276
Part 1

(Part 1I begins on page 13247

Agencies in this issue—

Agricultural Research Service

Agricultural Stabilization and
Conservation Service

Civil Aeronautics Board

Coast Guard

Consumer and Marketing Service

Federal Aviation Administration

Federal Communications Commission

Federal Maritime Commission

Federal Power Commission

Federal Trade Commission

Fish and Wildlife Service

Food and Drug Administration

Hazardous Materials Regulations
Board

Interior Department

International Commerce Bureau

Interstate Commerce Commission

Land Management Bureau

National Park Service

Public Health Service

Securities and Exchange Commission

Small Business Administration

Treasury Department

Detailed list of Contents appears inside.




Presidential Proclamations and Executive Orders

1936-1969

The full text of Presidential proclamations, Executive orders, reorganization plans,
and other formal documents issued by the President and published in the Federal
Register during the period March 14, 1936-December 31, 1969, is available in Com-
pilations to Title 3 of the Code of Federal Regulations. Tabular finding aids and
subject indexes are included. The individual volumes are priced as follows:

1936-1938 Compilation—$6.00 1959-1963 Compilation—$6.00

1938-1943 Compilation—$9.00 1964-1965 Compilation—$3.75

1943-1948 Compilation—$7.00 1966 Compilation—————$1.00

1949-1953 Compilation—$7.00 1967 Compilation———§1.00

1954-1958 Compilation—$4.00 1968 Compilation————$0.75
1969 Compilation———$1.00

Compiled by Office of the Federal Register, National Archives and Records Service, General
Services Administration

Order from Superintendent of Documents, U.S. Government Printing Office
Washington, D.C. 20402

Published dally, Tuesday through Saturday (no publication on Sundays, Mondays, or

on the day after an officlal Federal holiday), by the Office of the Federal Register, National

Archives and Records Service, General Services Administration, Washington, D.C. 20408,

Area Code 202 e PRI Phone 962-8626  pyursuant to the authority contained in the Federal Register Act, approved July 26, 1935

(49 Stat. 500, as amended; 44 U.S.0., Ch. 15), under regulations prescribed by the Administrative Committee of the Federal Register, ap-

proved by the President (1 CFR Ch. I). Distribution is made only by the Superintendent of Documents, U.S. Government Printing Office,
Washington, D.C, 20402.

The FeperAn RecIsTer will be furnished by mail to subscribers, free of postage, for $2.50 per month or $256 per year, payable In
advance. The charge for individual coples is 20 cents for each issue, or 20 cents for each group of pages as actually bound. Remit check or
money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402,

The regulatory material appearing herein is keyed to the Copt oF FEDERAL REGULATIONS, which is published, under 50 titles, pursuant
to section 11 of the Federal Register Act, as amended (44 U.8.0, 1510). The Cope oF FEDERAL REGULATIONS is sold by the Superintendent
of Documents. Prices of new books are listed In the first FepERAL REGISTER issue of each month,

There are no restrictions on the republication of material appearing In the FEpERAL REGISTER or the CobE OF FEDERAL REGULATIONS.




AGRICULTURAL RESEARCH
SERVICE

Rules and Regulations

Hog cholera and other communi-
cable swine diseases; areas
A L e

AGRICULTURAL STABILIZATION
AND CONSERVATION SERVICE

Rules and Regulations

Sugar; continenfal requirements,
quotas, and quota deficits for
b T e e e e 13189

AGRICULTURE DEPARTMENT

See Agricultural Research Serv-
ice; Agricultural Stabilization
and Conservation Service; Con-
sumer and Marketing Service.

CIVIL AERONAUTICS BOARD

Rules and Regulations
Uniform system of accounts and
reports for certificated alr car-
riers; miscellaneous amend-
et - s s
Proposed Rule Making
Charter trips by foreign alir car-
riers; supplemental notice-____ 13220
Notices

Hearings, ete.:
International Air Transport

Assoelation .. .. ..o 13224
Railway Express Agency, Inc.,
Chralinelag Sew I s 13225
Ross Aviation, InC.o .. 13227
COAST GUARD
Proposed Rule Making
Bturgeon Bay, Wis.; special an-
(Qelo/ < TR ¢ T Sl S O 13219

COMMERCE DEPARTMENT

See International Commerce
Bureau,

CONSUMER AND MARKETING
SERVICE

Proposed Rule Making

Prunes, dried, produced in Califor-
nia; expenses and rate of assess-
ment for 1970-71 crop year—...

FEDERAL AVIATION

ADMINISTRATION

Rules and Regulations
Airworthiness standards and cer-
tification and operations; addi-
tional flight recorder data and
other requirements____________ 13191
Standard instrumentapproach
Procedures; miscellaneous
amendments _________________

Transition area; designation; cor-
rection

13219

Contents

FEDERAL COMMUNICATIONS
COMMISSION

Rules and Regulations

Radio broadcast services; compe-
tition and responsibility in net-
work television broadcasting__ .

Notices

Trans America Broadcasting
Corp.; memorandum opinion
and order amending designation
(03000 73 o e Do R I S S

FEDERAL MARITIME
COMMISSION
Notices

Sopac Transport Corp. and All-
ports Freight Forwarding, Inc.;
order to show cause. . ___.___

Speed-Freight, Inc.; revocation of
independent ocean freight for-
warder Heense - oo oo 13228

U.S. Atlantic & Gulf/Australia-

New Zealand Conference and
Assoclated Container Trans-
portation (U.S.A.); agreement

13208

13227

13228

s 120 b Sl QOO DU T 228
U.S./Brazil trade; investigation of

Tevenue pPooIs . o s 13228
FEDERAL POWER COMMISSION
Notices
Hearings, ete.:

Algonquin Gas Transmission

O e e e e 13229
New England Power Co______.__ 13229

Orange and Rockland Utilities,
2 & o R e L e Y B i 13230

FEDERAL TRADE COMMISSION

Rules and Regulations

Replacement bags for vacuum
cleaners; exemption from fair
packaging and labeling require-
ments; confirmation of effective
[ (17 e S TR SR T SN 13195

Notices

Competitive problems In food
service industry; opportunity to
present written data, views, or
arguments

FISH AND WILDLIFE SERVICE
Rules and Regulations

Beedskadee National Wildlife
Refuge, Wyo.; hunting (3
docaments) - .

FOOD AND DRUG
ADMINISTRATION

Rules and Regulations
Carbon tetrachloride; classifica-
tion - as banned hazardous
T T T N R 13198
Delegations of authority; emer-

gency functions. - - .. 13196
Food additives; modified hop ex-
O e s 13197

Pesticide chemical tolerances:
Certain surfactants and related

Notices
Drug products for veterinary use;
efficacy study implementa~-
tion:
Potassium penicillin G_._.__._
Prochlorperazine and isopropa-

13222

e 1 [ i A RS e B R 13223
Food additive petitions:

Geigy Chemical Corp_ ... 13222

Hazleton Laboratories, Inc_____ 13222

Lakeside Laboratories; opportu-
nity for hearing regarding pro-
posed withdrawal of new-drug
application for Pediatric Piptal
with Phenobarbital Drops_____

North American Pharmaeal, Inc.,
and B. F. Ascher and Co., Inc.;
opportunity for hearing regard-
ing Estrosed Tablets and Ser-
gynol Tablets_ .. ____.___

HAZARDOUS MATERIALS
REGULATIONS BOARD

Rules and Regulations

Transportation of natural and
other gas by pipeline; minimum
Federal safety standards_ .. ... 13248

HEALTH, EDUCATION, AND
WELFARE DEPARTMENT

See Food and Drug Administra-
tion; Public Health Service.

INTERIOR DEPARTMENT

See also Fish and Wildlife Serv-
ice; Land Management Bureau;
Natiorial Park Service.

Notices

Guadalupe Mountains National
Park, Tex,; boundaries._..__._.

INTERNATIONAL COMMERCE
BUREAU
Rules and Regulations

Technical data; written assur-
ance requirements. . ...

INTERSTATE COMMERCE
COMMISSION

Rules and Regulations

Rail carrier general increase pro-
ceedings

Notices

Cotton Producers Association and
Pillsbury Co.; petition for de-
claratory order regarding ex-
empt status of precooked and
cooked POty - o oo e

Missouri Forest Products Asso-
cilation; petition for determina- -
tion of commodity status. ...

(Continued on next page)
13187

13224

13223

13195

13216




13188

Motor carriers:

Alternate route deviation notices
(2 documents)

Applications and certain other
proceedings

Intrastate applications

Temporary authority applica-
tions

Transfer proceedings

LAND MANAGEMENT BUREAU

Notices

Montanga; classification of public
lands for multiple use manage-

Oregon; proposed withdrawal and
reservation of land

CONTENTS
NATIONAL PARK SERVICE

Rules and Regulations

Arkansas Post National Memorial,
Ark.; boats

PUBLIC HEALTH SERVICE

Rules and Regulations

Specifications for medical exami-
nations of underground coal

SECURITIES AND EXCHANGE

COMMISSION

Notices

Actions declaring plans effective:
Midwest Stock Exchange
Philadelphia-Baltimore - Wash-

ington Stock Exchange

Hearings, ete.:

Burlington Northern, Inc. (5

13231, 13232

Continental Oil Co
Continental Vending Machine

SMALL BUSINESS
ADMINISTRATION
Notices

Associate Administrator for Fi-
nancial Assistance delegation of
authority

TRANSPORTATION DEPARTMENT

See Coast Guard; Fedéral Avia-
tion Administration; Hazardous
Materials Regulations Board.

TREASURY DEPARTMENT

Rules and Regulations

Practice before Internal Revenue
Service; miscellaneous amend-

List of' CFR Parts Affected

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by
documents published in today's issue. A cumulative list of parts affected, covering the current month to date,
appears at the end of each issue beginning with the second issue of the month.

A cumulative guide is published separately at the end of each month. The guide lists the parts and sections
atfected by documents published since January 1, 1970, and specifies how they are affected.

7 CFR




13189

Rules and Regulations

Title 7—AGRICULTURE

Chapter Vill—Agricultural Stabiliza-
tion and Conservation Service
(Sugar), Department of Agriculture

SUBCHAPTER B—SUGAR REQUIREMENTS AND

QUOTAS
[Sugar Reg. 811, Amdt. 7]

PART 811—CONTINENTAL SUGAR
REQUIREMENTS AND AREA QUOTAS

Requirements, Quotas, and Quota
Deficits for 1970 -

Basis and purposes and bases and con-
siderations. This amendment is issued
pursuant to the authority vested in the
Secretary of Agriculture by the Sugar
Act of 1948, as amended (61 Stat. 922,
as amended), hereinafter referred to as
the “Act”. The purpose of this amend-
ment to Sugar Regulation 811 (34 F.R.

19901), as amended, is to determine and'

prorate or allocate additional deficits in
quotas established pursuant to the Act
and to reallocate deficits previously
prorated.

Section 204(a) of the Act provides
that the Secretary shall from time to
time determine whether any area or
country will be unable to fill its quota or
the proration of a deficit, On the basis
of the quota established for Puerto Rico
for the calendar year 1970 findings were
heretofore made (35 F.R. 7777, 8915,
10353) that Puerto Rico was unable to
fill its quota by 700,000 tons, raw value,
and accordingly quota deficits were de-
termined for Puerto Rico totaling
700,000 tons. On the basis of the latest
available information it is herein found
that Puerto Rico will be unable to fill its
quota by an additional 80,000 short tons,
raw value. Therefore, a total deficit is
herein determined in the 1970 quota for
Puerto Rico of 780,000 short tons, raw
value. If production exceeds the present
estimates for Puerto Rico, the marketing
opportunities for that area within the
total mainland quota for that area will
not be limited as a result of the deficit
determination and proration provided
herein.

The government of Peru informed the
Department prior to August 1, 1970, that
it will be able to supply only 455,991
short tons, raw value, of sugar to the
United States during 1970. Therefore, it
is hereby found that Peru will be unable
to fill deficit prorations previously al-
located to it of 40,189 tons and will be
unable to supply any additional deficit
that may be available for proration to it
during 1970. Accordingly, a deficit is
hereby determined in the quota for Peru
of 40,189 short tons, raw value. The gov~
ernment of Panama informed the De-
partment prior to August 1, 1970, that it
will be able to supply only 39,5600 short

tons, raw value, of sugar to the United
States during 1970. Therefore, it is
hereby found that Panama will be un-
able to fill deficit prorations previously
allocated to it of 6,580 tons, and will be
unable to supply any additional deficit
that may be available for proration to it
during 1970. Accordingly, a deficit is
herein determined in the quota for
Panama of 6,580 short tons, raw value.
The government of Haiti has notified the
Department that it will be able to supply
only 26,176 short tons, raw value, of
sugar to the United States in 1970.
Therefore, it is hereby found that Haifi
will be unable to fill deficit prorations
previously allocated to it of 5,928 tons
plus 2,455 tons of its quota proration
under section 202 of the Act and will be
unable to supply any additional deficit
that may be available for proration to it
in 1970. Accordingly, a deficit is herein
determined in the quota for Haiti of
8,383 short tons, raw value.

The government of the Republic of
the Philippines notified the Department
by wire on July 31, 1970 that it will be
able to supply to the United States dur-
ing 1970 an additional 25,000 tons of its
share of the deficits. Therefore, of the
total deficit of 135,152 tons determined
herein 25,000 short tons, raw value, are
allocated to the Republic of the Philp-
pines. The balance of the deficit amount-
ing to 110,152 short tons, raw value, is
prorated and allocated to Western Hemi-
sphere countries by prorating 70,152
short tons, raw value, to such countries
listed in section 202(¢) (3) (A) of the Act,
which are able to supply additional sugar
and allocating the remainder of the
deficit equal to 40,000 short tons, raw
value, to the Dominican Republic pur-
suant to the following determination
issued by the President.

THE WHITE HOUSE
WASHINGTON
- JuLy 380, 19%0.

MEMORANDUM FOR THE SECRETARY OF
AGRICULTURE

Subject: Finding Pursuant to Section 204(a)
of the Sugar Act of 1948, as amended
by the Sugar Act Amendments of 1965.

In view of the development of stable polit-
jcal conditions and democratic institutions
in the Dominican Republic,

In accordance with the recommendation of
the Conference Report on the Sugar Act
Amendments of 1965, that the President use
his authority to assign deficits to provide ad-
ditional quota for the Dominican Republic if
the political situation in that Republic war-
rants such action, and

Pursuant to Section 204(a) of the Sugar
Act of 1948, as amended by the Sugar Act
Amendments of 1965,

I hereby determine that as an integral part
of the continuing United States support for
constitutional government and economic
progress in the Dominican Republic in 1970
it would be in the national interest to give
the Dominican Republi¢ a special allocation

of 40,000 short tons of sugar in addition to its
pro rata share of such additional deficit allo-
cations as may be declared in 1970.

You are directed to take the necessary steps
to allocate deficits in accordance with this
finding,

RICHARD NIXON.

By virtue of the authority vested in the
Secretary of Agriculture by the Act, Part
811 of this chapter is hereby amended by
amending §§ 811.81, 811.82, and 811.83 as
follows:

1..Section 811.81 is amended by
amending paragraph (a)(2) to read as
follows:

§ 811.81 Quotas for domestic areas.

(a) . »

(2) It is hereby determined pursuant
to section 204(a) of the Act that for the
calendar year 1970 Puerto Rico and the
Virgin Islands will be unable by 780,000
and 15,000 short tons, raw value, respec-
tively, to fill the quotas established for
such areas in subparagraph (1) of this
paragraph. Pursuant to section 204(b)
of the Act the determination of such
deficits shall not affect the quotas estab-

lished in subparagraph (1) of this
paragraph.
- A » . .

2. Section 811.82
amending paragraph (a) to
follows:

§811.82 Proration and allocation of
deficits and quotas in effect.

(a) The deficits herein determined in
the quotas of Puerto Rico, Peru, Panama
and Haiti of 80,000, 40,189, 6,580, and
8,383 short tons, raw value, respectively,
totaling 135,152 short tons, raw value, are
allocated and prorated to the Republic
of the Philippines and Western Hemi-
sphere countries as follows: On the basis
of information recently received from the
Republic of the Philippines it is herein
determined that the Republic of the
Philippines will be able to fill 175,000
short tons, raw value, of its statutory
share of deficits during the calendar year
1970 which is 25,000 tons more than the
amount of deficits previously allocated to
the Republic of the Philippines. There-
fore, pursuant to section 204(a) of the
Act, 25,000 short tons, raw value, of the
135,152 tons total deficit in the quota
determined herein is herein allocated to
the Republic of the Philippines. In ac-
cordance with a Presidential Memoran-
dum dated July 30, 1970, 40,000 short
tons, raw value, of the deficit is herein
allocated to the Dominican Republic. The
remainder of the deficit totaling 70,152
short tons, raw value, is prorated to
Western Hemisphere countries named in
section 202(¢) (3) (A) of the Act which
are able to supply additional sugar on the
basis of published quotas most recently
in effect as established in Sugar Regula-~
tion 811 for 1970 (35 F.R. 11163),

is amended by
read. as
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Vd
3. Section 811.83 is amended by
amending paragraphs (b) and (¢) to
read as follows:

§ 811.83 Quotas for foreign countries,
L] L - - .

(b) For the calendar year 1970, the
quota for the Republic of the Philippines
is 1,301,020 short tons, raw value, repre-
senting 1,126,020 short tons, established
pursuant to section 202 of the Act and
175,000 short tons established pursuant
to section 204 of the Act. Of the quan-
tity of 1,126,020 short tons established
pursuant to section 202 of the Act, only
59,920 short tons, raw value, may be

RULES AND REGULATIONS

filled by direct-consumption sugar pur-
suant to section 207(d) of the Act.

(¢c) For the calendar year 1970, the
prorations to individual foreign countries
other than the Republic of the Philip-
pines pursuant to section 202 of the Act
are shown in columns (1) and (2) of the
following table. Deficit prorations pre-

viously established in prior amendments .

of this section are shown in column (3).
In column (4) a portion of the total
deficit herein determined in the quotas
amounting to 110,152 short tons, raw
value, is herein prorated and allocated to
Western Hemisphere countries as de-
scribed in § 811,82,

Countries

Basle quotas  prorations

Temporary
quotas and

Previous  New deficit
prorations

an
allocation

Total
quotas and
prorations

deficit

pursusant prorations

202(d)

Venezuels

British Honduras_.
Bolivia_ . __.
l[ondums -

Aus

M:mrlllus ,,,,,,,,

Malagasy Repuhllc o

Swazilan d :

Ireland._ ... ... T3

Short tons, raw value

w
-

2zREREAR
Es832:588

a3
288

19, 950
19, 601
14, 968
13,542

! Prorstion of the quotas withheld from Cuba and Southern Rhodesia.

(Secs. 201, 202, 204, 207, 403; 61 Stat. 923,
as amended, 924, as amended, 925, a5 amended,
927, as amended, 932; 7 US.C. 1111, 1112,
1114, 1117, 1153)

Effective date. This action establishes
net deficits in quotas totaling 135,152
short tons, raw value, and allocates and
prorates such quantity to the Republic
of the Philippines and Western Hemi-
sphere countries with sugar quotas in ef-
fect that are able to supply additional
sugar. To permit such countries for which
larger quotas or prorations are hereby
established to plan and to market in an
orderly manner the larger quantity of
sugar, it is essential at this time that all
persons selling and purchasing sugar for
consumption in the continental United
States be promptly informed of the
changes in marketing opportunities.
Therefore, it is hereby determined and
found that compliance with the notice,
procedure, and effective date reguire-
ments of 5 U.S.C. 553 is unnecessary, im-
practicable and contrary to the public
interest and this amendment shall be
effective when filed for public inspection
in the Office of the Federal Register.

FEDERAL REGISTER, VOL. 35, NO.

Signed at Washington, D.C., on August
12, 1970.
KeENNETH E. FRICK,
Administrator, Agricultural Sta-
bilization and Conservation
Service.

|F.R. Doc. 70-10805; Filed, Aug. 18,
8:45 a.m,]

Title 3—ANIMALS AND
ANIMAL PRODUCTS

Chapter |—Agricultural Research
Service, Department of Agriculture
SUBCHAPTER C—INTERSTATE TRANSPORTATION
OF ANIMALS AND POULTRY
| Docket No. 70-242]

PART 76—HOG CHOLERA AND
OTHER COMMUNICABLE SWINE
DISEASES

Areas Quaraniined

Pursuant to provisions of the Act of
May 29, 1884, as amended, the Act of Feb-

1870;

ruary 2, 1903, as amended, the Act of
March 3, 1905, as amended, the Act of
September 6, 1961, and the Act of July 2,
1962 (21 U.S.C. 111-113, 114g, 115, 117,
120, 121, 123-126, 134b, 134f), Part 76,
Title 9, Code of Federal Regulations, re-
stricting the interstate movement of
swine and certain products because of
hog cholera and other communicable
swine diseases, is hereby amended in the
following respects:

1. In § 76.2, in paragraph (e) (15) re-
lating to the State of Texas, a new sub-
division (xiv) relating to Tarrant County
is added to read:

(xiv) That portion of Tarrant County
bounded by a line beginning at the junc-
tion of U.S. Highway 287 and the Tar-
rant-Johnson County line; thence, fol-
lowing the Tarrant-Johnson County line
in a westerly direction to Interstate
Highway 35W; thence, following Inter-
state Highway 35W in a northerly direc-
tion to Interstate Highway 820; thence,
following Interstate Highway 820 in an
easterly direction to U.S. Highway 287;
thence, following U.S. Highway 287 in a
southeasterly direction to its junction
with the Tarrant-Johnson County line.

2. In §76.2, the introductory portion
of paragraph (e) is amended by adding
the name of the State of Nebraska, and
a new paragraph (e) (20) relating to the
State of Nebraska is added to read:

(20) Nebraska. That portion of Nuck-

olls County bounded by a line beginning
at the junction of U.S. Route 136 and
the Nuckolls-Thayer County line; thence,
following the Nuckolls-Thayer County
line in a southerly direction to the Ne-
braska-Kansas State line; thence, fol-
lowing the Nebraska-Kansas State line
in a westerly direction to the Nuckolls-
Webster County line; thence, following
the Nuckolls-Webster County line in a
northerly direction to U.S. Route 136;
thence, following U.S. Route 136 in an
easterly direction to State Road 14
and U.S. Route 136; thence, following
State Road 14 and U.S. Route 136 in a
northerly direction to U.S. Route 136;
thence, following U.S. Route 136 in an
easterly direction to its junction with the
Nuckolls-Thayer County line.
(Secs. 4-7, 23 Stat. 32, as amended, secs. 1, 2,
32 Stat. 791-792, as amended, secs, 14, 33
Stat. 1264, 1265, as amended, sec. 1, 75 Stat.
481, secs. 3 and 11, 76 Stat. 130, 132; 21 U.S.C.
111, 112, 113, 114¢g, 115, 117, 120, 121, 123-1286,
134b, 134f; 290 F.R. 16210, as amended)

Effective dale. The foregoing amend-
ments shall become effective upon issu-
ance.

The amendments quarantine a portion
of Tarrant County, Tex., and a portion
of Nuckolls County, Nebr., because of the
existence of hog cholera. This action is
deemed necessary to prevent further
spread of the disease. The restrictions
pertaining to the interstate movement of
swine and swine products from or
through quarantined areas as contained
in 9 CFR Part 76, as amended, will apply
to the quarantined areas designated
herein,

The amendments impose certain fur-
ther restrictions necessary to prevent

161—WEDNESDAY, AUGUST 19, 1970




the interstate spread of hog cholera and
must be made effective immediately to
accomplish their purpose in the public
interest.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it
is found upon good cause that notice and
other public procedure with respect to
the amendments are impracticable and
contrary to the public interest, and good
cause is found for making them effective
less than 30 days after publication in the
FEDERAL REGISTER.

Done at Washington, D.C., this 13th
day of August 1970,

GrorGE W. IRVING, JT.,
Administrator,
Agricultural Research Service.

[F.R. Doc. 70-10857;, Filed, Aug. 18, 1970;
8:47 am.]

Title 14—AERONAUTICS AND
SPACE

Chapter |—Federal Aviation Admin-
istration, Department of Transpor-
tation

[Docket No. 7976; Amdts. 25-25; 121-66)

PART 25—AIRWORTHINESS STAND-
ARDS: TRANSPORT CATEGORY AIR-
PLANES

PART 121—CERTIFICATION AND OP-
ERATIONS: DOMESTIC, FLAG, AND
SUPPLEMENTAL AIR CARRIERS,
AND COMMERCIAL OPERATORS OF
LARGE AIRCRAFT

Additional Flight Recorder Data and
Other Requirements

The purpose of these amendments to
Parts 25 and 121 of the Federal Aviation
Regulations is to: (1) Increase the re-
corded flight data required by Part 121
for large airplanes, for which a type cer-
tificate is issued after September 30,
1969, that are turbine engine powered or
certificated for operation above 25,000
feet altitude; (2) change the requirement
for keeping the recorded data; (3) re-
quire a means to automatically prevent
data erasure after crash impact on flight
recorders which erase and re-use tape;
(4) require a device to assist in the loca-
tion of flight recorders under water; and
(5) require a means to correlate the time
of recorded data with the time of radio
communications between the airplane
and uir traffic control.

These amendments are based on Ad-
vance Notice 67-6 (32 F.R. 3226) and
Notice 69-3, which was issued on Janu-
ary 14, 1969, and published in the Fep-
ERAL REGISTER (32 F.R. 941) on Janu-
ary 22, 1969.

The Air Line Pilots Association
(ALPA) submitted a comment in quali-
fied support of the proposal. The ALPA
supports flight recorders for the single
purpose of providing information in acei-
dent investigations to prevent similar
accidents. The ALPA states it has be-

RULES AND REGULATIONS

come increasingly concerned with the
misuse of information recorded aboard
aireraft solely for accident investigation
purposes, and further states that its sup-
port is given with the understanding
that flight recorder information will be
used for accident investigation purposes
only and that the proposed rule will be
amended to expressly prohibit the use
of the information to discipline flight
crewmembers,

The ALPA expresses the view that the
amendment it recommends is consistent
with its petition filed with the FAA on
May 24, 1968, which recommends that
the Federal Aviation Regulations be
amended to preclude the use of informa-
tion derived from cockpit voice recorders
to discipline flight crewmembers. The
FAA will consider the ALPA’s recom-
mendations concerning the use of the
flight recorder information in connection
with the ALPA's petition of May 24, 1968
concerning the use of cockpit voice re-
corder information,

The National Transportation Safety
Board's comments support the proposal
and recommend its application to new
and existing type airplanes., The Board
submitted information on specific cases
to show how the proposed additional data
might have increased the speed and ac-
curacy of past accident investigations.
The Board asserts that the additional
data will enable the investigator, for the
first time, to define the external or en-
vironmental forces exerted on the air-
craft and the pilot’s control forces
exerted on the aircraft, and will display
the aircraft’s response to these forces.
The Board further asserts that the
utilization of the additional data is a
great step forward and will give the
Board the capability to study and analyze
the “complex interactions between the
man-machine environment, the capabil-
ity for which, heretofore, has not heen
possible.”

The Alr Transport Association (ATA)
opposed the retrofitting of existing type
certificated airplanes and submitted
comments concerning the need for addi-
tional data and the cost and other dis-
advantages of retrofitting airplanes in
service. The ATA contends the usefulness
of the additional data on existing air-
planes is diminished by the fact that the
mechanical and operational character-
istics are well known for existing air-
planes and that the useful life of existing
fleets will be short after retrofit, which
will take several years, The ATA’s com-
ments emphasize that the installation
and maintenance costs are substantial
and that there is a shortage of manpower
skilled in the installation and mainte-
nance of electronic equipment.

The ATA contends that the cost of
retrofitting existing fleets is not justified
by the benefit, considering that theuse-
ful life of existing fleets will be largely
terminated by 1980, particularly in view
of the cost of other new electronic safety
equipment that is planned for these air-
planes during the 1970’s, such as altitude
alerting, collision avoidance, area navi-
gation, and automatic landing equip-
ment. The ATA points out that retro-
fitting, which requires the installation of
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numerous transducers in the existing
airplanes systems and extensive wiring
in addition to multiplexer-digitizer
equipment and recorders, would be an
extremely difficult task. The ATA’s com-
ments cite serious development and
reliability problems experienced by one
air carrier in retrofitting and operating
186 airplanes with a recording system.

Under the notice, the requirement for
recording the additional data would have
applied to large airplanes that are
certificated for operations above 25,000
feet altitude or are turbine engine pow-
ered regardless of type certification date.
After consideration of all the informa-
tion presented concerning the applicabil-
ity of the proposal, the FAA has decided
to limit the applicability of the proposal
and require the recording of the addi-
tional data only on large airplanes for
which a type certificate is issued after
September 30, 1969, that are turbine
engine powered or certificated for opera-
tion above 25,000 feet altitude.

The notice proposed changes in the
data retention requirement in § 121.343
to permit the use of magnetic tape and
data erasure and tape reuse techniques
Flight recorders presently in use retain
more than 200 hours of information on
foil tape that is not reused. These tapes
are saved for 60 days, under present
§ 121.343(c), after removal from the air-
plane. Therefore, existing recorders can
provide data for the duration of any
flight that terminates in an accident and
many hours of data on flights preceding
an accident. In view of the need for re-
corded data for a sufficient period before
an accident to reconstruct the flight and
the need to limit the size of magnetic
tape containers to permit adequate
crash protection, the FAA proposed to
require that the certificate holder retain
at least 25 hours of recorded data for
presently required information, and
such a requirement is adopted herein.

With regard to the additional infor-
mation, the FAA proposed to require
that only 1 hour of data be retained. The
shorter retention period for the addi-
tional data was proposed to allow the
use of spare recording tracks on existing
cockpit voice recorders to record the
additional data, This method of record-
ing the data would cost less than the
cost of replacing the flight recorders on
existing fleets of airplanes with entirely
new flight recorder systems. Such use of
voice recorders instead of new flight
recorders, to record the additional data
on existing airplanes was considered ap-
propriate in view of the cost of retro-
fitting the large number of airplanes
subject to the proposal.

Since the requirement for recording
the additional data under the rule as
adopted herein applies only to airplanes
issued a type certificate after Septem-
ber 30, 1969, and such airplanes are
expected to be equipped with flight re-
corders that retain all of the required
data for at least 25 hours, it appears that
the need for the shorter retention period
for the additional data no longer exists.
However, in view of the 1-hour retention
period proposed in the notice for the
additional data, the rule as adopted
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herein also contains a 1-hour retention
requirement.

Notwithstanding the adoption of the
1-hour retention requirement in con-
formance with the notice, the FAA is
considering further rule-making action
to require retention of all of the recorded
data for 25 hours. A 25-hour retention
requirement is compatible with present
flight recorder technology and will ful-
fill the need for as much operating his-
tory as possible to reconstruct flights
subject to accident investigations, In
addition, a 25-hour retention period will
provide more useful information on the
operating characteristics of new type
airplanes and information on incidents
or accidents that do not cause immedi-
ate termination of a flight. Pending the
accomplishment of such rule-making
action, the FAA encourages the develop-
ment and use of flight recorders capable
of retaining 25 hours of data.

The basis upon which the time of re-
corder operation is determined for reten-
tion purposes is changed from the notice.
The retention period proposed in the
notice was based on the flight recorder
operating time specified in § 121.343(b),
which is, “* * * from the instant the
airplane begins the takeoff roll until it
has completed the landing roll * * *.”
This amendment allows the retention
period to be based on the cockpit voice
recorder operating time specified in
§ 121.359(a), which is, “* * * from the
start of the use of the checklist (before

starting engines for the purpose of flight) -

to completion of the final checklist at
the termination of the flight.” This
change in the retention requirement al-
lows the operation of both flight.and
voice recorders during the same period
and permits simplification of recorder
controls and operating procedure. It
should be recognized, however, that ex-
tra tape may be needed for ground opera-
tion, such as testing, that is not done
during the period upon which the reten-
tion of flight recorder data is based. Fur-
ther, it should be noted that although
the retention of recorded data may be
based on voice recorder operating time,
the flight recorder need only be operated
as specified in § 121.343(b). y

Notice 69-3 stated that the FAA has
the subject of the standardization of the
method of recording and readout under
continuing study. However, in view of
the standardization work underway by
industry, the FAA is now of the opinion
that further rule-making action on this
subject will be unnecessary.

In response to a comment, we wish to
point out that any recording and readout
technique may be used, including the
data compression technique, if the infor-
mation obtained thereby is equivalent to
that specified in new Appendix B. How-
ever, regardless of the recording tech-
nique used, accurate and prompt read-
out of data must be available in the event
of an accident.

Several comments indicate misunder-
standing of the requirement for time cor-
relation of the flight recorder and com-
munications between the airplane and
air traffic control. The intent of this
provision is to require time correlation

RULES AND REGULATIONS

of either the communications to or from
the airplane, but not both.

As a result of comments on the notice
and several conferences with industry
and NTSB representatives, certain
changes have been made in § 121.343
(a)(2), and Appendix B has been
changed with respeet to the nomencla-
ture, range, system accuracy, and re-
cording interval of the data which is to
be recorded.

Roll rate, pitch rate, yaw rate, and
angle of attack, which can be determined
from other recorded data, and ambient
air temperature have been delefed from
§ 121.343(a) (2) as adopted. However,
for those operators who desire to fur-
nish angle-of-attack data by recording
it directly, appropriate specifications for
angle-of-attack measurement are in-
cluded in Appendix B.

The proposed engine thrust data
range in Appendix B has been changed
to require recording the full range of
engine thrust in the forward direction
only. With respect to reverse thrust, an
indication of the stowed and the full
reverse position of each thrust reverser
is required.

In response to several comments re-
questing specific standards for the
installation and operation of the under-
water locating device, the FAA is pre-
paring an advisory circular that will set
forth one acceptable means of compli-
ance, The agency plans to issue the ad-
visory circular approximately 6 months
after the effective date of these amend-
ments. Accordingly, the date for com-
pliance with §121.343(f) has been
changed from 3 to 3'% years after the
effective date of these amendments to
allow time for installing the device after
issuance of the advisory circular.

In response to comments concerning
the use of more than one flight recorder,
the proposal is changed to require the
underwater locating device to be secured
only on or near the flight recorder that
records time, altitude, airspeed, vertical
acceleration, and heading. It will be
noted that only one device for locating
flight recorders underwater is required
for each airplane.

One comment recommended that the
data erasure prevention means required
by proposed § 25.1459(a) (5) be limited
to those recorders powered from the air-
plane battery or from an independent
source, The FAA agrees that the require-
ment for a means to stop the recorder
and prevent data erasure within 10 min-
utes after crash impaect should not apply
to recorders powered solely from the
airplane electrical generator system, and
§ 25.1459(a) (5) is changed accordingly.

Interested persons have been afforded
an opportunity to participate in the
making of these amendments and due
consideration has been given to all
relevant matter npresented.

In consideration of the foregoing, and
for the reasons stated in Advance Notice
67-6 and Notice 69-3, Parts 25 and 121
of the Federal Aviation Regulations are
amended, effective September 18, 1970,
as follows:

1. Section 25.1459(a) is amended by
adding the following subparagraphs:

§ 25.1459 Flight recorders.
(8) -8 M

(5) Except for recorders powered .

solely by the engine-driven electrical
generator system, there is an automatic
means to simultaneously stop a recorder
that has a data erasure feature and pre-
vent each erasure feature from function-
ing.t within 10 minutes after crash im-
pact.

(6) There is a means to record data
from which the time of each radio trans-
mission either to or from ATC can be
determined.

(7) The underwater locating . device,
when required by the operating rules
of this chapter, is on or adjacent to the
container that records time, altitude, air-
speed, vertical acceleration, and head-
ing, and is secured in such a manner
that they are not likely to be separated
during crash impact.

2. Section 121.343 is amended to read
as follows:

§ 121.343 Flight recorders.

(a) No person may operate a large
airplane that is certificated for opera-
tions above 25,000 feet altitude or is tur-
bine engine powered, unless it is equipped
with one or more approved flight re-
corders that record data from which the
following information may be deter-
mined within the ranges, accuracies, and
recording intervals specified in Appen-
dix B of this part—

(1) Time, altitude, airspeed, vertical
acceleration, and heading; and

(2) After September 18, 1973, for air-
planes having an original type certifi-
cate issued after September 30, 1969,
pitch attitude, roll attitude, sideslip
angle or lateral acceleration, pitch trim
position, control column or pitch control
surface position, control wheel or lateral
confrol surface position, rudder pedal or
yaw control surface position, thrust of
each engine, position of each thrust re-
verser, trailing edge flap or cockpit flap
control position, and leading edge flap ar
cockpit flap control position.

(b) Whenever a flight recorder re-
quired by this section is installed, it must
be operated continuously from the in-
stant the airplane begins the takeoff
roll until it has completed the landing
roll at an airport.

(c) Except as provided in paragraph
(d) of this section, each -certificate
holder shall keep the recorded data spec-
ifled in paragraph (a) (1) until the air-
plane has been operated for at least 25
hours of the operating time specified in
§ 121.359(a) and the data specified in
paragraph (a) (2) until the airplane has
been operated for at least 1 hour of the
operating time specified in § 121.359(a).
Except as provided in paragraph (d)
of this section, no record need be kept
more than 60 days.

(d) In the event of an accident or
occurrence that requires immediate noti-
fication of the National Transportation
Safety Board under Part 430 of its regu-
lations and that results in termination
of the flight, the certificate holder shall
remove the recording media from the
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airplane and keep the recorded data re-
quired by paragraph (a) of this section
for at least 60 days and for a longer pe~
riod upon the request of the Board or
the Administrator.

(e) Each flight recorder required by
this section must be installed in accord-
ance with the requirements of § 25. 14?9
of this chapter. The correlation required
by paragraph (c¢) of § 25.1459 need be
established only on one airplane of any
group of airplanes—

(1) That are of the same type;

(2) On which the model flight re-
corder and its installation are the same;
and

(3) On which there is no difference
in type design with respect to the instal-
lation of those first pilot’s instruments
associated with the flight recorder.

RULES AND REGULATIONS

The most recent instrument calibration,
including the recording medium from
which this- calibration is derived, and
the recorder correlation, must be re-
tained by each certificate holder.

(f) After March 18, 1974, each flight
recorder required by this section that
records the data specified in subpara-

graph (a) (1) of this section must have
an approved device to assist in locating
that recorder under water. -

(g) Affer September 18, 1972, each
flight recorder required by this section
must record data from which the time
of each radio transmission either to or
from ATC can be determined.

3. By adding the following new Ap-

+ pendix B to Part 121: >

ArrENDIX B —Aireraft Flight Recorder Specifications

Accuracy mlnl‘xinum I‘tnect:rrg;lng
Information Range AN B
- readout) .~ maximom
(seconds)
b1 S A o S o I T 40,125 percent per hour, 60.
except accuracy need not
exceed -4 seconds,
AT O e e DT Tecwatt =1,000 {t, tomaximum 100 to :yioo ﬂ (see tableT 1,
certificated altitudeof TSO-Cbla; FA R section
ajreraft. 37.150).
PN G e N R S TS 100 t0 450 KIAS or 100 KTAS =10 knots at room temp. 1.
to 1.0yp whichever =12 knots at low tem cp
isgreater. (see table I1I, TSO- 51a;
FAR sectlon 37
Vertical acceleration. .. ............. —3g 0 468 s =4-0.2¢ stabilized, :hlo per- 0.25 (or 1 second)
cent transfent. (see which
TS8O-Céla). :!:peaksm
Healing . oo ciciooiiiiiie
Pitch nmmdo ....................... -
iR T S S N SR =1
Lateral ncceleration (In llen of side- =108 oo ooeoneooioiiae aa d: Osg stabilized. 0.25 (or 1 second
slip angle). =10 percent transient, in which &
$ are
recorded).
Bldoal! ang)le)(in Teu of hteml O o e v R SRR R
Plu.h trim position. .. ... PO RGOS avaiemrc e nasin =1° or -5 percent which- 2
ever isgreater,
Co&l;vl oolumn or pitch control sur- Full range. . ooccooeuoaeeeee. SR RS e e 1.
Cmol whl%ol or lateral control sur- Full range...oooooocveveennoe Y 23 TSRS P U SN 1
Ruddur pedal or yaw control surface Full range......-ccoceeeeaoon T e S L T 0.5.
Trustoleach ................ Full range forward......_... A2percent.. ..o ..oooooo.oo 4.
Position of each thmst reverser_ ... Btowed and 10l TeVarss. . .o Ziire e e 4.

e flap or cockpit flap con~
trol position. & E

Leadlng © ﬂap or cockpit flap con-

F% mnge) (or each discrete £3°.
e 5 Each discrete position... ... ....._.
Amb of att.ack (if recorded directly). —20° to 40°__.....

(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958; 49 U.S.C. 1354(a), 1421, 1423; sec.
6(c), Department of Transportation Act;
49 US.C, 1655(¢c))

Issued in Washington, D.C., on Au-
gust 12, 1970.
J. H. SHAFFER,
Adminisirator.

[FR. Doc. 70-10774; Filed, Aug. 18, 1970;
8:45 a.m.]

[Alrspace Docket No. T0-SW-21]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-

PORTING POINTS p:
Designation of Transition Area
Correction

In F.R. Doc. 70-9536 appearing at page
11899 in the issue for Friday, July 24,
1970, the longitude designation in the

No. 161~Pt, I—2

seventh line of the description of the
transition area for Cushing, Okla.
(§ 71.181), now reading “96°45'30" W.”,
should read ‘“96°46°30°" W.”.

[Docket No. 10507; Amdt. No. 717]

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

Miscellaneous Amendments

This amendment to Part 97 of the Fed-
eral Aviation Regulations incorporates
by reference therein changes and addi-
tions to the Standard Instrument Ap-
proach Procedures (SIAPs) that were re-
cently adopted by the Administrator to
promote safety at the airports concerned.

The complete SIAPs for the changes
and additions covered by this amendment
are described in FAA Forms 3139, 8260-3,
8260-4, or 8260-5 and made a part of
the public rule making dockets of the
FAA in accordance with the procedures
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set forth in Amendment No. 97-696 (358
FR.5610).

SIAPs are available for examination
at the Rules Docket and at the National
Flight Data Center, Federal Aviation Ad-
ministration, 800 Independence Avenue
SW., Washington, D.C. 20590. Copies of
SIAPs adopted in a particular region are
also available for examination at the
headquarters of that region. Individual
copies of SIAPs may be purchased from
the FAA Public Document Inspection Fa-
cility, HQ-405, 800 Independence Avenue
SW., Washington, D.C. 20590, or from
the applicable FAA regional office in ac-
cordance with the fee schedule pre-
scribed in 49 CFR 7.85. This fee is pay-
able in advance and may be paid by
check, draft or postal money order pay-
able to the Treasurer of the United
States. A weekly transmittal of all SIAP
changes and additions may be obtained
by subscription at an annual rate of
$125 per annum from the Superintendent
of Documents, U.S. Government Printing
Office, Washington, D.C. 20402.

Since a situation exists that requires
immediate adoption of this amendment,
I find that further notice and public pro-
cedure hereon is impracticable and good
cause exists for making it effective in less
than 30 days.

In consideration of the foregoing, Part
97 of the Federal Aviation Regulations
is amended as follows, effective on the
dates specified:

1. Section,97.11 is amended by estab-
lishing, revising or canceling the follow-
ing L/MF-ADF(NDB)-VOR SIAPs, ef-
fective September 17, 1970.

Sacramento, Calif.—Sacramento Executive
Alrport, ADF-1, Amdt. 12; Canceled.

Salem, Ill.—Salem-Leckrone Airport, ADF-1,
Orig.; Canceled.

Beattle, Wash.—Boeing Field International
King County Airport, NDB (ADF) Rwy
18R, Amdt. 9; Canceled.

Seattle, Wash.—Boeing Field International
King County Airport, NDB (ADF) Rwy
31L, Amdt. 9; Canceled.

Palmdale, Calif.—Palmdale AF Plant No. 42
Airport, VOR-22, Amdt. 5; Canceled.

Bacramento, Calif.—Sacramento Exectuive
Alrport, VOR~1, Amdt. 13; Canceled,

South Bend, Ind.—St. Joseph County Air-
port, VOR No. 1, Amdt. 13; Canceled,

2. Section 97.15 is amended by estab-
lishing, revising, or canceling the follow-
ing VOR/DME SIAPs, effective Septem~
ber 17, 1970.

Sacramento, Calif.—Sacramento Executive
Alrport, VOR/DME~2, Amdt, 2; Canceled.

3. Section 97.17 is amended by estab-
lishing, revising, or canceling the follow-
ing ILS SIAPs, effective September 17,
1970,

Sacramento, Calif.—Sacramento Executive
Alrport, ILS-20 (Back Course), Amdt. B;
Canceled.

Middletown, Pa—OlImsted State Airport, LOC
(BC) Runway 31, Amdt. 1; Revised,

4, Section 97.23 is amended by estab-
lishing, revising, or canceling the follow-
ing VOR-VOR/DME SIAPs, effective
September 17, 1970.

Asheboro, N.C.—Asheboro Municipal Airport,

VOR Runway 20, Orig.; Established.
Borger, Tex—Hutchinson County Alrport,

VOR Runway 17, Amdt, 3; Revised.
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Columbus, Ga.—Columbus Metropolitan Air«
port, VOR~A, Amdt, 12; Revised.
Crestview, Fla.—Bob Sikes Airport, VOR-A,
Amdt. 2; Revised,
Hastings, Mich —Hastings Airport, VOR Run=
way 12, Orig.; Established.
Madison (Jackson), Miss—Bruce Campbell
Field, VOR-A, Amdt. 6; Revised.
Philadelphia, Pa.—North Philadelphia Air-
port, VOR Runway 24, Amdt. 13; Revised,
Pine Mountain, Ga.—Gardens-Harris County
Airport, VOR-A, Orig.; Established.
Pittsburgh, Pa,—Allegheny County Airport,
VOR Runway 5, Amdt. 6; Revised.
Rochester, N.Y.—Rochester-Monroe County
Alrport, VOR Runway 1, Amdt. 12; Revised.
Rochester, N.Y.—Rochester-Monroe County
Alrport, VOR Runway 4, Amdt. 4; Revised.
Rochester, N.Y—Rochester-Monroe. County
Alrport, VOR Runway 10, Amdt. 7; Revised.
Rochester, N.Y.—Rochester-Monroe County
Airport, VOR Runway 22, Amdt. 5; Revised,
Sacramento, Calif—Sacramento Executive
Alirport, VOR Runway 2, Orig.; Established.
South Bend, Ind.—St. Joseph County Airport,
VOR Runway 18, Orig.; Established.
Madison (Jackson), Miss.—Bruce Campbell
Field, VOR/DME-B, Orig.; Established.
Muscatine, Towa—Muscatine Municipal Air-
port, VOR/DME-A, Orig,; Established,
Sacramento, Calif.—Sacramento Executive
Airport, VOR/DME Runway 20, Orig;
Established, ks
Sacramento, Calif. —Sacramento Metropoli-
tan Airport, VOR/DME Runway 34, Amdt,
2; Revised.

5. Section 97.25 is amended by estab-
lishing, revising or canceling the follow-
ing LOC-LDA SIAPs, effective Septem-
ber 17, 1970.

Abilene, Tex,—Abilene Municipal Airport,
LOC (BC) Runway 17R, Amdt. 9; Revised,

Columbus, Ga—Columbus Metropolitan Air-
port, LOC (BC) Runway 23, Orig;
Established.

Sacramento, Calif.—Sacramento Executive
Alrport, LOC (BC) Runway 20, Orig;
Established.

Sacramento, Calif. —Sacramento Metropoli-
tan Alrport, LOC (BC) Runway 34, Amdt.
2; Revised.

South Bend, Ind.—St. Joseph County Air-
port, LOC (BC) Runway 9, Amdt. 6;
Revised.

6. Section 97.27 is amended by estab-
lishing, revising or canceling the follow-
ing NDB/ADF SIAPs, effective Septem-
ber 17, 1970.

Childress, Tex.—Childress Municipal Air-
port, NDB (ADF) Runway 35, Orig,;
Canceled.

Deadhorse, Alaska—Deadhorse Airport, NDB
Runway 4, Orig.; Established.

Deadhorse, Alaska—Deadhorse Alrport, NDB
Runway 22, Orig.; Established.

Mount Pleasant, Towa—Mount Pleasant Mu-
nicipal Airport, NDB (ADF) Runway 33,
Orig.; Established.

Muscatine, Towa—Muscatine Municipal Afr-
port, NDB (ADF) Runway 5, Amdt 2;
Revised.

Pine Mountain, Ga.—Gardens-Harris County
Alrport, NDB (ADF) Runway 9, Amdt. 1;
Revised.

Pittsburgh, Pa.—Allegheny County Afrport,
NDB (ADF) Runway 9, Amdt. 3; Revised.

Pittsburgh, Pa.—Allegheny County Airport,
NDB (ADF) Runway 27, Amdt. 15;
Reviseq,

Rochester, N.¥Y.—Rochester-Monroe County
Airport, NDB (ADF) Runway 28, Amdt. 15;
Revised.

Sacramento, Calif —Sacramento Executive
Airport, NDB (ADF) Runway 2, Orig.;
Established.
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Sacramento, Calif.—Sacramento Metropoli=
tan Airport, NBD (ADF) Runway 16, Amdt.
3; Revised.

Salem, Ill—Salem Leckrone Alrport, NDB
(ADF) Runway 18, Orig.; Established.

Seattle, Wash.—Boeing Field International
King County Airport, NDB (ADF) A, Orig.;
Established.

Seattle, Wash.—Boeing PField International
King County Alrport, NDB (ADF) B, Orig.;
Established.

South Bend, Ind—St. Joseph County Air-
port, NDB (ADF) Runway 27, Amdt, 18;
Revised.

West Memphis, Ark.—West Memphis Munic-
ipal Alrport, NDB (ADF) Runway 17,
Amdt. 3; Revised,

West Memphis, Ark.—West Memphis Munic-
ipal Airport, NDB (ADF) Runway 85,
Amdt. 2; Revised.

7. Section 97.29 is amended by estab-
lishing, revising, or canceling the follow-
ing ILS SIAPs, effective September 17,
1970.

Pittsburgh, Pa.—Allegheny County Afrport,
ILS Runway 27, Amdt. 19; Revised.

Rochester, N.Y.—Rochester-Monroe County
Alrport, ILS Runway 4, Amdt, 4; Revised.

Rochester, N.Y.—Rochester-Monroe County
Alrport, ILS Runway 28, Amdt. 19; Revised.

Sacramento, Calif.—Sacramento Executive
Alrport, ILS Runway 2, Amdt, 13; Revised.

Sacramento, Calif —Sacramento Metropoli-
tan Airport, ILS Runway 16, Amdt. 4;
Revised.

Seattle, Wash.—Boeing Field International
King County Airport, ILS Runway 13R,
Amdt. 12; Revised.

South Bend, Ind.—St. Joseph County Airport,
ILS Runway 27, Amdt. 23; Revised.

8. Section 97.31 is amended by estab-
lishing, revising, or canceling the follow-
ing Radar SIAPs, effective September 17,
1970.

Rochester, N.Y.—Rochester-Monroe County

Afrport, Radar-1, Amdt. 5; Revised.
Seattle, Wash-—Boeing Field International

King County Airport, Radar-1, Amdt. 2;

Revised,

(Secs. 307, 313, 601, 1110, Federal Aviation Act
of 1958, 49 U.S.C. 1438, 1354, 1421, 1510; sec.
6(c) Department of Transportation Act, 49
U.8.C. 16565 (¢) and 6 U.S.C. 552(a) (1))

Issued in Washington, D.C., on Au-
gust 12, 1970.
Epwarp C, HopsoN,
Acting Director,
Flight Standards Service,
NoTte: Incorporation by reference pro-
visions in §§97.10 and 97.20 (35 F.R.
5610) approved by the Director of the
Federal Register on May 12, 1969.

[F.R. Doc. 70-10784; Filed, Aug. 18, 1870;
8:45 am,|

Chapter ll—Civil Aeronautics Board

SUBCHAPTER A-—ECONOMIC REGULATIONS
[Reg. ER-635; Amdt. 31]

PART 241—UNIFORM SYSTEM OF
ACCOUNTS AND REPORTS FOR
CERTIFICATED AIR CARRIERS

Miscellaneous Amendments

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 3d day of August 1970._

‘When the larger supplemental air car-
riers were reclassified as Group II car-

riers by ER-492 (effective July 1, 1967)
and thereby made subject to additional
reporting requirements, Schedules B-10
and P-4 were, iater alia, added to the
schedules required to be filed by such
carriers, but the instructions applicable
to these schedules were inadvertently
omitted from the provisions expressly
made applicable to supplemental air car-
riers. Sections 33 and 34 are accordingly
being amended to add these instructions,
similar to those currently preseribed for
route air carriers.

We are also making other changes
which will conform usage for supple-
mental carriers to that currently in ef-
fect for route air carriers. These modi-
fications include a redesignation of oper-
ations between the mainland and Alaska/
Hawaii from the territorial to the
domestic classification and a change
from the term “daily utilization” to “air-
craft days assigned to service.” Finally,
the definition of ‘“‘airport-to-airport dis-
tance” is amended to reflect the revised
title of the publication containing stand-
ard mileages, and the list of supplemental
air carriers is corrected to reflect cur-
rent legal names,

Since these amendments are clarifying
in nature and will not impose an addi-
tional burden on any person, notice and
public procedure thereon are not neces-
sary and the amendments may be made
effective on less than 30 days’ notice.

Accordingly, the Board hereby amends
Part 241 of the Economic Regulations
(14 CFR Part 241), effective August 19,
1970, as follows:

1. Amend section 03—Definitions, by
revising the definition of “airport-to-
airport distance” to read:

Section 03—Definitions for Purposes
of This System of Accounts and
Reports

* L - * *

Airport-to-airport distance—the great-
circle distance, measured in statute miles,
between airports as listed in the Book of
Official C.AB. Airlines Route Maps and
Airport-to-Airport Mileages, published
by Airline Tariff Publishers, Ine, from
information compiled by the Civil Aero-
nautics Board. (See Part 247 of this
chapter.) x

2. Amend paragraph (h) of section
31 to read:

Section 31—Introduction to System of
Reports
* - * -’ -

(h) Each suoplemental air ecarrier
shall generally comprise a single report-
ing entity; however, separate data shall
be reported on Schedule P-3.1 and Sched-
ule T-3.1 for each of the following clas-
sifications: (1) Domestic within the 48
contiguous States; (2) domestic between
the 48 contiguous States, Alaska and/or
Hawaii; (3) territorial; and (4) inter-
national including Canadian trans-
border. The application to be made of
the above rule with regard to the en-
tities for which separate reports shall
be made is set forth below in the list en-
titled “‘Supplemental Air Carrier Report-
ing Entities.”
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SUPPLEMENTAL AIR CARRIER REPORTING
ENTITIES

American Flyers Alrline Corp.
Capitol International Airways, Inc.
Charter International Airlines, Inc.
Interstate Airmotive, Inc.
Johnson Flying Service, Inc.
Modern Alr Transport, Inc.
Overseas National Alrways, Inc.
Purdue Airlines, Inc.
Saturn Atrways, Inc,
Southern Air Transport, Inc.
Standard Alrways, Inc.
Trans International Airlines, Inc.
Universal Airlines, Inc.
World Airways, Inc.

- - -

L -

3. Amend section 33 by adding instruc-
tions for Schedule B-10, immediately
after instructions for Schedule B-8, to
read:

Section 33—Certification and Balance
Sheet Elements
- » - - -
Schedule B-10—Development and
Preoperating Costs

(a) This schedule shall be filed by
each Group II supplemental air carrier.

(b) Column 1 shall reflect an identi-
fication and complete description of each
project for which costs are deferred in
balance sheet account 1830. The descrip-
tion shall include the CAB Docket num-
ber in cases of projects involving a
proceeding before the Civil Aeronautics
Board.

(¢) Explanation of the amounts in-
cluded in column 3 shall disclose the
general characteristics of the amounts
deferred during the current quarter for
each project, for example, the cost- of
regulatory proceedings; the cost of pilot,
mechanic, and ground crew training;
special engineering; aircraft develop-
ment flights; publicity flights; and
route familiarization flights.

(d) Column 6, “Unamortized Bal-
ance—End of Quarter” shall in total
agree, when aggregated for the air car-
rier as a whole, with the corresponding
balance of account 1830 shown in sched-
ule B-1—Balance Sheet.

(e) Column 7, “Development Costs
Charged to Account 89" shall reflect costs
incurred in projects which do not con-
tribute to or protect air transportation
services of the air carrier.

4, Amend section 34 by adding instruc-
tions for Schedule P-4, immediately after
instructions for Schedule P-3.1, to read:

Section 34—Profit and Loss Elements
L] - - - *

Schedule P-4—Incidental Revenues—
Net; Explanation of Special Items;
Explanation of Deferred Federal In-
come Tax Adjustments, Dividends De-
claretd and Retained Earnings Adjust-
ments

(a) This schedule shall be filed by each
Group II supplemental air carrier.

(b) Ineidental revenues—net shall be
reported in this schedule in conformance
with the instructions pertaining to each
item in section 9-4600 Incidental Reve-
nues—Net.

(c) Receipts from and payments to
other air carriers under agreements pro-
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viding for mutual financial assistance
in the case of work stoppage shall be
identified in separate amounts for the
individual air carriers involved, through
appropriate footnote on Schedule P-2
and shall be cross-referenced to account
18, Other Incidental Revenues reflected
in this schedule. The note covering pay-
ments under such agreements shall
identify the items and the amounts of
the gross revenues and gross expenses
upon which the payments to each air
carrier are predicated.

(d) The aggregate of all net incidental
revenues reported in this schedule shall
agree with the corresponding net amount
reported for classification 4600 Incidental
Revenues—Net, in Schedule P-1.

(e) Each special income item shall be
fully identified and reported in gross
amount in this schedule.

(f) Special credits to income during
the current accounting period shall be
identified in positive amounts and any
special debits to income shall be identi-
fied by asterisks (*).

(g) Special income and special income
tax credit and debit items shall be re-
ported separately.

(h) The net of special income items
and the net of special income tax items
reported in this schedule shall agree with
corresponding amounts reported in
schedule P-1.

(i) Deferred Federal income tax ad-
justments shall be fully explained in the
bottom section of this schedule. The ex-
planations for each credit and debit, re-
spectively, shall identify the property to
which related, provide a complete de-
seription of the adjustment and the rea-
sons for the adjustment,

(j) Dividends declared and retained
earnings adjustments shall be fully ex-
plained in the bottom section of this
schedule, If a dividend is not payable in
cash, the values of amounts declared
shall be completely described.

- - . - -

5. Amend section 35 by revising para-
graphs (b) and (f) of schedule T-3.1 to
read:

Section 35—Traffic and Capacity
Elements

Schedule T-3.1—Statement of Traffic
and Capacity Statistics

- - - - -

(b) Separate schedules shall be filed
for (1) domestic within the 48 contiguous
States; (2) domestic-Alaska/Hawaii; (3)
territorial; and (4) international includ-
ing Canadian transborder by aircraft
types. (See section 31(h).)

- - - - -

(f) Aircraft days assigned to service
by aireraft type shall reflect the sum of
the number of days that each aircraft
owned by the reporting carrier and each
aireraft rented, leased or borrowed from
others is in the possession of the carrier.
For reporting purposes, part of a day
shall be considered a full day. Aircraft
days assigned to service need not be re-
ported separately for domestic, territo-
rial, and international operations, but
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may be reported in total on the domestic
sheet.

* * * » -

6. Amend schedules P-3.1 and T-3.1 of
CAB Form 41, as shown in Exhibits A and
B, respectively, which are attached
hereto® and incorporated herein by
reference.

Nore: The reporting requirements con-
tained herein have been approved by the Bu-
reau of the Budget in accordance with the
Federal Reports Act of 1942.

(Secs. 204 (a) and 407 of the Federal Aviation
Act of 1958, as amended, 72 Stat. 743, 766; 490
U.S.C. 1324, 1377)

By the Civil Aeronautics Board.

[sEAL] HARRY J. ZINK,
Secretary.
[F.R. Doc. 70-10872; Filed, Aug. 18, 1970;

8:43 am.]

Title 16—COMMERCIAL
PRACTICES

Chapter —Federal Trade Commission

PART 501—EXEMPTION FROM RE-
QUIREMENTS AND PROHIBITIONS
UNDER PART 500

Replacement Bags for Vacuum Clean-
ers; Confirmation of Effective Dagte

Notice is given that no objections were
filed in the matter of § 501.3 which pre~
seribed an exemption for replacement
bags for vacuum cleaners from the net
quantity statement requirements of Part
500 of the Fair Packaging and Labeling
Act regulations (35 F.R. 10510) . Accord-
ingly, the effective date of §501.3,
July 27, 1970, is confirmed.

Issued: August 13, 1970.
By direction of the Commission.

[sEAL] JoserH W. SHEA,
; Secretary.
[FR. Doc. 70-10882; Filed, Aug. 18, 1970;

8:49 a.m.]

Title 15—COMMERCE AND
FOREIGN TRADE

Chohler Ill—Bureau of International
Commerce, Department of Commerce

SUBCHAPTER B—EXPORT REGULATIONS
[13th Gen. Rev, of the Export Regs., Amdt. 7]
PART 379—TECHNICAL DATA

Written Assurance Requirement

Section 379.4 General License GTDR:
Technical Data Under Restriction is
amended as follows:

1. The following commodities are de-
leted from § 379.4(e) (1) (i),

71913 Burners for carbon black furnaces,
continuous combustion, controlled
reaction type; and speclally de=
signed parts and attachments,

1 Exhibits filed as part of the original docu-
ment.
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71914 Carbon black furnaces, continuous
combustion, controlled reaction
type; and speclally designed parts
and attachments.

2. In § 379.4(e) (1) (iii), (g) is amended
to read as follows:

(g) Pyromellitic acid and its dianhy-
drates (Export Control Commodity No.
51202) .

(Sec. 3, 63 Stat. 7; 60 U.S.C. App. 2023; E.O.

10945, 26 F.R. 4487, 3 CFR 1959-1963 Comp.;

E.O. 11038, 27 F.R. 7003, 3 CFR 1959-1963
Comp.)

Effective date: August 20, 1970.

RaAvER H. MEYER,
Director, Office of Export Control.

[F.R. Doc. 70-10826; Filed, Aug. 18, 1970;
8:45 am.]

Title 21—F00D AND DRUGS

Chapter —Food and Drug Adminis-
tration, Depariment of Health,
Education, and Welfare

SUBCHAPTER A—GENERAL

PART 2 — ADMINISTRATIVE FUNC-
TIONS, PRACTICES, AND PROCE-
DURES

Subpart H—Delegations of Authority
EMERGENCY FUNCTIONS

Under authority vested in the Secre-
tary of Health, Education, and Welfare
by the Federal Food, Drug, and Cosmetic
Act (sec. T01(a), 52 Stat. 1055; 21 U.S.C.
371(a)) and delegated to the Commis-
sioner of Food and Drugs (21 CFR 2.120),
§ 2.121 is amended by adding the follow-
ing new paragraph regarding emergency
functions:

§ 2.121 Redelegations of authority from
the Commissioner to other officers of
the Administration,

. . L . -

(0) Delegations regarding emergency
functions. Each Regional Food and Drug
Director is authorized, during any period
when normal channels of direction are
disrupted between the Food and Drug
Administration headquarters and his
region, to fully represent the Foqd and
Drug Administration within his region in
consonance with the Department of
Health, Education, and Welfare regional
emergency plans and to exercise the au-
thority of the Commissioner for super-
vision of and direction to all Food and
Drug Administration activities and use
of resources within his region for con-
tinuity and for Federal Emergency
Health Service operations. These same
officials are authorized to provide in
Regional Emergency Plans for the dele-
gation of Food and Drug Administra-
tion regional authorities to heads of field
activities when such activities are cut off
from national and regional headquarters.

E ffective date. This order shall be ef-
fective on its date of signature.

(Sec. 701(a), 62 Stat. 1055; 21 U.S.C. 871(a))

RULES AND REGULATIONS

Dated: August 11, 1970.

Sam D. FINE,
Acting Associate Commissioner
Jor Compliance.

[F.R. Doc. 70-10836; Filed, Aug. 18, 1970;
8:46 am.|

SUBCHAPTER B—FOOD AND FOOD PRODUCTS

PART 120—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-
TIES

Malathion

A petition (PP 0F0942) was filed with
the Food and Drug Administration by the
American Cyanamid Co., Agricultural
Division, Post Office Box 400, Princeton,
N.J. 08540, proposing the establishment
of a tolerance of 8 parts per million for
residues of the insecticide malathion in
or on the raw agricultural commodity
almonds, such residues resulting from
preharvest and postharvest applications.

The Secretary of Agriculture has

. certified that this pesticide chemical is

useful for the purpose for which the
tolerance is being established.

Based on consideration given the data
submitted in the petition and other rele-
vant material, the Commissioner of Food
and Drugs concludes that the tolerance
established by this order will protect the
public health.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408(d) (2), 68 Stat. 512; 21
U.S.C. 346a.(d) (2)) and under authority
delegated to the Commissioner (21 CFR
2.120), § 120.111 is amended by revising
the fifth and ninth paragraphs to read
as follows to establish the subject
tolerance:

§120.111 Malathion; tolerances for res-
idues.

* * L - L

From preharvest and postharvest ap-
plication: 8 parts per million in or on
almonds, peanuts, and the grains of bar-
ley, oats, rice, rye, sorghum, and wheat.

- * . L -

From preharvest application: 1 part
per million in or on chestnuts, filberts,
hops, macadamia nuts, papayas, sugar
beets (roots), and sweetpotatoes.

- * * - K

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of pub-
lication in the FEDERAL REGISTER file with
the Hearing Clerk, Department of
Health, Education, and Welfare, Room
6-62, 5600 Fishers Lane, Rockville, Md.
20852, written objections thereto in quin-
tuplicate. Objections shall show wherein
the person filing will be adversely af-
fected by the order and specify with.par-
ticularity the provisions of the order
deemed objectionable and the grounds
for the objections. If a hearing is re-

quested, the objections must state the

issues for the hearing, A hearing will
be granted if the objections are sup-
ported by grounds legally sufficient to
justify the relief sought, Objections may
be accompanied by a memorandum or
brief in support thereof.

Effective date. This order shall become
effective on its date of publication in the
FEDERAL REGISTER.

(Sec. 408(d) (2), 68 Stat. 512; 21 U.S.C. 346a
(d) (2))

Dated: August 4, 1970.
R. E. DUGGAN,

Acting Associate Commissioner
for Compliance.

[F.R. Doc. 70-10829; Filed, Aug. 18, 1970;
8:45 a.m.]

PART 120—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-
TIES

Ethion

A petition (PP 0F0918) was filed with
the Food and Drug Administration by
FMC Corp., 100 Niagara Street, Middle-
port, N.Y. 14105, proposing the estab-
lishment of tolerances for negligible
residues of the insecticide ethion (0,0,
0’,0’-tetraethyl S,S’-methylene bis-
phosphorodithioate) in or on the raw
agricultural commodities apricots, cher-
ries, chestnuts, filberts, pecans, and wal-
nuts at 0.1 part per million.

The Secretary of Agriculture has cer-
tified that this pesticide chemical is use-
ful for the purpose for which the toler-
ances are being established.

Based on consideration given the data
submitted in the petition and other rele-
vant material, the Commissioner of Food
and Drugs concludes that:

1. This usage is not reasonably ex-
pected to result in residues of the insecti-
cide in meat, milk, poultry, and eggs and
iss in the category,speclﬂed in § 120.6(a)
(3).

2. The tolerances established by this
order are safe and will protect the pub-
nci) 1health but are not considered negli-
gible.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408(d) (2), 68 Stat. 512; 21
U.S.C. 346a(d) (2)) and under authority
delegated to the Commissioner (21 CFR
2.120), § 120.173 is amended by revising
the paragraph ‘0.1 part per million
* * %" {0 read as follows:

§ 120.173 Ethion; tolerances for resi-
dues.

* L] - - .

0.1 part per million in or on almonds,
apricots, cherries, chestnuts, filberts,
pecans, and walnuts,

- L - . *

Any person who will adversely af-
fected by the foregoing order may at any
time within 30 days after its date of pub-
lication in the FEperaAL REGISTER file with
the Hearing Clerk, Department of
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Health, Education, and Welfare, Room
6-62, 5600 Fishers Lane, Rockville, Md.
20852, written objections thereto in quin-
tuplicate. Objections shall show wherein
the person filing will be adversely af-
fected by the order and specify with par-
ticularity the provisions of the order
deemed objectionable and the grounds
for the objections. If a hearing is re-
quested, the objections must state the is-
sues for the hearing. A hearing will be
granted if the objections are supported
by grounds legally sufficient to justify
the relief sought. Objections may be ac~-
companied by a memorandum or brief in
support thereof.

Effective date. This order shall be-
come effective on its date of publication
in the FEDERAL REGISTER.

(Sec. 408(d)(2), 68 Stat. 512; 21 US.C.
346a(d) (2))

Dated: August 4, 1970.

R. E. DuGGAN,
Acting Associate Commissioner
Jor Compliance.

[F.R. Doc. 70-10828; Filed, Aug. 18, 1970;
8:45 am.]

PART 120—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-
TIES

Subpart D—Exemptions From
Tolerances

CERTAIN SURFACTANTS AND RELATED
ADJUVANTS

No comments and no requests for re-
ferral to an advisory committee were re-
ceived in response to the notice pub-
lished in the FEperaL REGISTER of Febru-
ary 20, 1970 (35 F.R. 3233), in which the
Commissioner of Food and Drugs pro-
posed that certain surfactants and re-
lated adjuvants used in pesticide formu-
lations be exempted from tolerance re-
quirements under section 408 of the Fed-
eral Food, Drug, and Cosmetic Act. The
Commissioner concludes that the pro-
posal should be adopted.

Therefore, pursuant to provisions of
the act (sec. 408 (¢), (e), 68 Stat. 512,
514, 21 U.S.C. 346a (¢), (e)) and under
authority delegated to the Commis-
sioner, § 120.1001 is amended as set forth
below.

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of
publication in the FEpERAL REGISTER file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
6-62, 5600 Fishers Lane, Rockville, Md.
20852, written objections thereto in
quintuplicate. Objections shall show
wherein the person filing will be ad-
versely affected by the order and specify
with particularity the provisions of the
order deemed objectionable and the
grounds for the objections. If a hearing
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is requested, the objections must state
the issues for the hearing. A hearing will
be granted if the objections are supported
by grounds legally sufficient to justify
the relief sought. Objections may be ac-
companied by a memorandum or brief
in support thereof,

Effective date. This order shall become
effective on its date of publication in the
FEDERAL REGISTER.

(Sec. 408 (¢), (e), 68 Stat. 512, 514, 21 US.C.
346a (c), (e))

Dated: August 4, 1970.
R. E. DUGGAN,

Acting Associate Commissioner
Jor Compliance.

1. Section 120.1001 is amended by
alphabetically inserting new items in the
tables in paragraphs (¢) and (d), as
follows:

§ 120.1001 Exemptions from
quirement of a tolerance,
» - - v -

(¢) Residues of the following materi-
als are exempted from the requirement
of a tolerance when used in accordance
with good agricultural practice as inert
ingredients in pesticide formulations ap-
plied to growing crops or to raw agricul-
tural commodities after harvest:

the re-

Inert ingredients Limits Uses

........ Sarfactants,

a-Alkyl(C1-Cy)-omega-hy-
related ad-

d:oxypoly(ox?rethylenc); the
poly (oxyethylene) content Juvants of
averages 3-20 moles. surfactants,
a-(p-Al yllpl(lmylll-on;cga-)hy- d < Do.
oxypoly (oxyethylene) pro-
duced by the condensation of
1 mole of alkylphenol (alkyl
is a mixture of propylene te-
tramer and pentamer isomers
and averages Cy) with 8
moles of sthylene oxide,
Alkyl(Cs-Cyy) sulfate, ammon- .........
nium, calcinm, magnesium,
g;:lmsslum, sodium, and zine
ts.

Do.

e-Hydro-omega-hydroxypoly-
(oxyothylene); molecm
weight 200-9,500 (as defined in
? 121,2513 of this chapter).
e-(p-Nonylphenyl)-omega-hy~ .. ... ..
roxypoly(oxyethylene) pro-
duced by the condensation of
1mole of nonylphenal (nonyl
froup is & propylene trimer
somer) with an ayverage of 4~
14 or 30-90 maoles of et(l)\glono
oxide; if a blend of products is
used, the average number of
moles of ethylene oxide
reacted to produce any pro-
duct thatisa oom;i)onent of
the blend shall be in the range
of 4-14 or 30-90.
-3p—N onylphenyl)-omega-hy- ... 2 Do.
roxypoly(oxyetiiylens) mix-
ture of dibydrogen phosphate
and monohydrogen phos-
phate esters and the corres-
ponding ammonium, eale{um,
magnesinm, monoethanol-
amine, potassium, sodium,
and zine salts of the phosphate
esters; the nonylgroup isa
propylene trimer isomerand
the poly (oxyethylena) con-
tent averages 4-14 moles,

Do,

(d) The following materials are ex-
empted from the reguirement of a toler-
ance when used in accordance with good
agricultural practice as inert ingredients
in pesticide formulations applied to
growing crops only:
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Inert ingrodients Limits Uses
aAlkyl(CirCry)-omega- Surfactants,
hydroxypoly(oxyethylene) related
mixture of dihydrogen phos- adjuvants
phate and monohydrogen of surfac-

phosphate esters and the tants.
corresponding ammonium,
caleium, magnesfum, mono-
ethanolamine, potassinm,
sodium, and zine salts of the
phosphate estors; the
poly (oxyethylene) content
nverages 3-10 moles.

Amine salts of alkyl(CeCs)
benzenesulfonie scid (butyl-
amine, dimethylaminopropyl-
nmine, mono- and
diisopropylamine, mono-, di-,
and triethanolamine).

Do.

2. To eliminate duplication and over-
lapping, § 120.1001 is also amended by
deleting the following items from the
tables in paragraphs (¢) and (d) :

(c) s &

a~Alkyl(C1u~Cis) - omego~hydroxypoly(oxy-~
ethylene); the poly(oxyethylene) content
averages 3-20 moles.

Alkyl(Ci-Ciz) sulfate, ammonium, calcium,
magnesium, potassium, sodium, and =zinc
salts.

a-Hydro-omega-hydroxypoly (oxyethylene) ;
molecular weight 200-9,600 (as defined in
§ 121.1185).

a=(p-Nonylphenyl) - omega - hydroxypoly
(oxyethylene) produced by the condensation
of 1 mole of nonylphenol (nonyl group is a
propylene trimer fsomer) with an average of
4-14 or 30-70 moles of ethylene oxide; if a
blend of products is used, the average num-
ber of moles of ethylene oxide reacted to pro-
duce any product that is a component of the
blend shall be in the range of 4-14 or 30-70.

a-(p-Nonylphenyl) - omega - hydroxypoly
(oxyethylene) mixture of dihydrogen phos-
phate and monohydrogen phosphate esters
and the corresponding sodium salts of the
phosphate esters;; the nonyl group is a
propylene trimer lsomer and the poly(oxy-
ethylene) content averages 6-10 moles.

Sodium cetyl sulfate.

Sodium octyl sulfate,

(d) % =

a-Dodecyl - omega - hydroxypoly (oxyethyl-
ene mixture of dihydrogen phosphate and
monohydrogen phasphate esters; the poly
(oxyethylene) content averages 4-4.5 moles.

Mono-, di-, and triethanclamine salts and
dimethylaminopropylamine salt of alkyl
(Cs-Cu) benzenesulfonic acid,

a-Tridecyl - omega-hydroxypoly (oxyethyl-
ene) mixture of dihydrogen phosphate and
monohydrogen phosphate esters; the poly
(oxyethylene) content averages 5.5-10 moles,

[F.R. Doc. 70-10830; Filed, Aug. 18, 1870:
8:45 am.|

PART 121—FOOD ADDITIVES

Subpart D—Food Additives Permitted
in Food for Human Consumption

Mobpiriep Hop EXTRACT

The Commissioner of Food and Drugs,
having evaluated the data in a petition
(FAP 0A2537) filed by Hops Extract
Corp. of America, Post Office Box 341, -
Yakima, Wash, 98901, and other relevant
material, concludes that the food additive
regulations should be amended to in-

crease from 10 to 100 parts per million
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permitted residues of methyl alcohol
from its use as a solvent in the manu-
facture of modified hop extract as set
forth below. Therefore, pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 409(e) (1), 72 Stat.
1786; 21 U.S.C. 348(c) (1)) and under
authority delegated to the Commissioner
(21 CFR 2.120), §121.1082(b) (3) is re-
vised to read as follows:

§ 121.1082 Modified hop extract.
. * - . i .

(b) .- »

(3) The additive is manufactured
from hops by a sequence of extractions
and fractionations, using methylene
chloride, hexane, and methyl alcohol as
solvents, followed by isomerization by
sodium hydroxide treatment, Residues
of the solvents in the modified hop ex-
tract shall not exceed 5 parts per million
of methylene chloride, 25 parts per mil-
lion of hexane, and 100 parts per million
of methyl alcohol.

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of pub-
lication in the FEDERAL REGISTER file with
the Hearing Clerk, Department of Health,
Education, and Welfare, Room 6-62, 5600
Fishers Lane, Rockville, Md, 20852, writ-
ten objections thereto in quintuplicate.
Objections shall show wherein the per-
son filing will be adversely affected by
the order and specify with particularity
the provisions of the order deemed ob-
jectionable and the grounds for the ob-
jections. If a hearing is requested, the
objections must state the issues for the
hearing. A hearing will be granted if
the objections are supported by grounds
legally sufficient to justify the relief
sought. Objections may be accompanied
by & memorandum or brief in support
thereof.

E ffective date. This order shall become
effective on its date of publication in the
FEDERAL REGISTER.

(Sec. 409(c) (1), 72 Stat. 1786; 21 U.S.C. 348
(e) (1))
Dated: August 11, 1970.
Sam D. FINE,

Acling Associate Commissioner
for Compliance.

[F.R. Doc. 70-10831; Filed, Aug. 18, 1970;
8:45 a.m.]

-SUBCHAPTER D—HAZARDOUS SUBSTANCES
[Docket No, FDC-HS-1]

PART 191 — HAZARDOUS SUB-
STANCES: DEFINITIONS AND PRO-
CEDURAL AND INTERPRETATIVE
REGULATIONS

Carbon Tetrachloride; Findings of Fact
and Conclusions and Final Order
Regarding Classification as Banned
Hazardous Substance
In the matter of classifying carbon

tetrachloride and mixtures containing it

(including that used in fire extinguish-
ers) as “banned hazardous substances”

(21 CFR 191.9) within the meaning of
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section 2(q) (1) (B) of the Federal Haz~
ardous Substances Act:

A notice of proposed rule making in
the above-identified matter was pub-
lished in the FEpERAL REGISTER of Febru-
ary 9, 1968 (33 F.R. 3076), by the Com-
missioner of Food and Drugs on the basis
of information gathered from investiga-
tions and other sources indicating that
the degree or nature of the hazard in-
volved in the presence or use of such
substances in or around the household is
such that the objective of the protection
of the public health and safety can be
adequately served only by keeping these
substances out of the channels of inter-
state commerce, An order implementing
the proposal was published May 24, 1968
(33 F.R. 7685), effective in 60 days.

Objections to the order were filed by
the Chemical Specialties Manufacturers
Assoclation and a public hearing was
requested. The Commissioner concluded
that the objections gave sufficient
grounds for staying the order and an
order so staying was published July 27,
1968 (33 F.R. 10715).

Accordingly, a hearing and prehearing
conference in this matter were scheduled
by a document published March 27, 1969
(34 F.R. 5721). Subsequently, a public
hearing was held on the following issues:

1. Does carbon tetrachloride and mix-
tures containing it, when intended or
packaged in a form suitable for use in
the household, involve a hazard of such
a degree or nature that notwithstanding
cautionary labeling the protection of the
public health and safety can be assured
only by keeping such articles out of
interstate commerce?

2. Do fire extinguishers containing
carbon tetrachloride, when intended or
packaged in a form suitable for use in
the household, involve a hazard of such
a degree or nature that notwithstanding
cautionary labeling the protection of the
public health and safety can be assured
only by keeping such articles out of
interstate commerce?

The major part of the evidence in-
troduced in this proceeding was in the
form of written material—reprints of
articles from medical, scientific, en-
gineering, and specialized literature;
correspondence; and affidavits from
physicians, industrial hygienists, and an
FDA pharmacologist.

On March 3, 1970 (35 F.R. 4001), the
Commissioner published proposed find-
ings of fact and conclusions and a tenta-
tive order in this matter which provided
for the filing of written exceptions
within 30 days by persons whose appear-
ance was filed at the hearing.

In response, one exception was filed.
This was by Chemical Specialties Manu-
facturers Association, 50 East 41st Street,
New York, N.Y. 10017, stating that cer-
tain chemicals used in household articles
contain trace amounts of carbon tetra-
chloride as a manufacturing impurity
and requesting that the rezulation be
modified to permit such residues. The
Commissioner concludes that § 1919
(a) (2) should be changed to exempt
trace quantities of carbon tetrachloride
in other chemicals when they are un-

avoidable under reasonable manufactur-
ing conditions and do not result in an
atmospheric concentration of carbon
tetrachloride greater than 10 parts per
million,

Therefore, the Commissioner, having
considered the evidence received at the
hearing, the hearing examiner’s report,
and the filed exception, and pursuant to
provisions of the Federal Hazardous Sub-
stances Act (sec. 2(q) (1) (B), (2), T4
Stat. 374, 80 Stat. 1304; 15 U.S.C. 1261)
and the Federal Food, Drug, and Cos-
metic Act (sec. 701(e), 52 Stat. 1055, as
amended; 21 US.C, 371(e) )¢ and under
authority delegated to him (21 CFR
2.120), issues the following findings of
fact, conclusions, and final orcer in this
matter:

FINDINGS OF Facr'

1. Carbon tetrachloride (CCL,) is a
clear, colorless, sweet-smelling liquid re-
sembling water at room temperature.
Since its discovery in 1839 by a French
chemist and physician, it has been iden-
tified by a number of names; such as,
“carbon tet,” “bichloride of carbon,”
“chlorocarbon,” “tetrachloride of car-
bon,” “carbon tetrachloride,” and “tetra~-
chloromethane.” It is nonflammable,
does not conduct electricity, and with a
vapor density of 5.32 is approximately
five times as heavy as air, It has a vapor
pressure of 2.2 p.si. so that it vaporizes
easily at room temperature.

Reporfedly, this chemical was discov-
ered by reacting chlorine with chloro-
form in sunlight. Because of its similar-
ity to chloroform, it was first used in the
field of medicine as an analgesic and
anesthetic agent; however, by 1877 this
use of carbon tetrachloride had nearly
ended for it had been found to be in-
ferior to several other anesthetics and
when utilized as an anesthetic “The
boundary between insensibility and
death appears to be so narrow and ill-
defined as in practice not to be capable of
regulation.” (Nunneley, T., “The Tetra-
chloride of Carbon as an Anesthetic,”
British Medical Journal, 1: 685, 1867).

The use of carbon tetrachloride in
medicine evidently was minimal from
approximately 1877 until the early 1920’s
as evidenced by the lack of scientific
articles in the medical literature; how-
ever, by the early 1920’s it did come back
into use in this field as an orally admin-
istered vermifuge (anthelmintic) for the
eradication of hookworm. It evidently
was an effective anthelmintic as a num-
ber of articles appeared in the medical
literature reporting its successful use in
many thousands of cases. Within a very
short period, however, the toxic nature
of carbon tetrachloride was being more
clearly delineated. During the period of
its use as an anthelmintic, injuries and
deaths were reported from such use, and
the medical profession began extensive

expgrimental work to determine the

1The abbreviations in the citatlons are:
“TR” for transcript pages of the hearing'’s
oral argument and testimony; "G" for
exhibits Introduced by the Government; and
“R” for exhibits Introduced by either of two
respondents.
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physiology, symptomatology, and path-
ology of carbon tetrachloride poisoning.
Thus by the 1930's, the medical profes-
sion had become sufficiently aware of the
toxicity of carbon tetrachloride to com=-
pletely replace its use in medicine with
less toxic chemicals and drugs. (G. 15,
27, 27A, 27B, 34, 47, 84, 86, 87, 90, 91, 93;
TR, 162-210.)

2. Another less well-known use of car-
bon tetrachloride was as a dry (no water)
shampoo for human hair. This use oc-
curred in the early 1900’s primarily in
Britain and France, The published lit-
erature carry accounts of women being
overcome by the fumes of carbon tet-
rachloride while having their hair sham-
pooed and a number of fatalities are
reported, Due to these toxic effects, this
use was generally discontinued by 1913.

The greatest use of carbon tetrachlo-
ride has been, and continues to be, in
industrial applications. Reportedly, the
commercial production of this chemical
began in the United States around 1902.
It has been used extensively in such in-
dustrial processes as: Metal degreasing;
solvent for rubber cement, paints, and
fat extraction; fumigant for grain;
cleaning agent for machinery and elec-
trical equipment; dry cleaning agent;
manufacture of soap, chloroform, dyes,
insecticides, plastics, printing inks, and
freon gases for refrigerants and other
uses; and as a fire extinguishing agent.

Its major early industrial use was as
a solvent for rubber cement, occurring
around the time of World War I. Report-
edly, this use by the rubber industry
caused many carbon tetrachloride poi-
sonings because adequate ventilation was
not provided.

By the early 1930's carbon tetrachlor-
gde was used extensively as a dry clean-
ing agent, temporarily displacing its
predecessor, naphtha, because of its non-
inflammability. It was soon generally
displaced in this application, however,
by tetrachloroethylene which was less
toxie, less corrosive to metals, and had a
lower vapor pressure premitting a greater
recovery for reusage.

One of the major uses of carbon tetra-
chloride reported has been as a fire ex-
tinguishant. In the United States, carbon
tetrachloride fire extinguishers began to
appear in the very early 1900’s. With the
advent of electrical machinery, particu-
larly electrical motors, a nonconductive
extinguishment became desirable to re-
place water extinguishers. Carbon tetra-
chloride fire extinguishants were also
found to have an inhibiting effect on
fires in flammable liquids and its use for
these types of fires grew. Due to the
above and because it was inexpensive and
usable in portable extinguishers, world-
wide use in 1933 had grown to an esti-
mated 10 million such extinguishers.

By 1919, reports of injuries and deaths
associated with the use of carbon tetra-
chloride fire extinguishers began to ap-
pear in the literature. The earliest re-
ported fatalities in this country involved
two welders working in a compartment
of a U.S. Navy submarine at the Ports-
mouth Navy Yard. The clothing of one
welder was ignited by a piece of hot metal
and his coworker sprayed him with
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carbon tetrachloride from a fire extin-
guisher, Both were overcome by the
fumes and the compartment had to be
cut open to extract the unconsecious man.
Both workers died, one 5 days and the
other 9 days after the incident. Initially
the deaths were attributed to the carbon
tetrachloride vapors, but later it was de-
termined that their deaths were caused
from phosgene gas, a byproduct pro-
duced when carbon tetrachloride is ex-
posed to high temperatures. (See case
history No. 6, G. 27B.)

Since these first two reported fatalities,
numerous additional injuries and deaths
attributable to the use of carbon tetra-
chloride fire extinguishers have been re-
ported. Government exhibit 27B sets
forth 30 brief summaries of such typical
case histories among which were seven
injuries and 23 fatalities.

The remaining area where carbon
tetrachloride has been used, and which
represents the greatest area of danger,
is in and around the home. Carbon tetra-
chloride has been used as a cleaning
agent for spots upon clothing and
fabrics, such as upholstery, and as a
cleaning solvent in home workshops and
garages. It has also been used as a fire
extinguishant around the home.

The public generally has believed car-
bon tetrachloride to be a relatively safe
cleaning agent, due in large measure to
its noninflammability and its former use
in commercial dry cleaning processes.
(G. 1, 5, 11, 19, 22, 24, 27, 27A, 27B, 57,
85, 92; TR. 160-210.)

3. Informed medical opinion concern-
ing carbon tetrachloride, submitted in
this record in the form of affidavits from
eight highly qualified physicians, is as
follows:

Carbon tetrachloride is an extremely
toxic substance capable of causing exten-
sive damage to the liver, kidneys, lung,
and heart, and it is injurious to all of the
cells of the body. The three routes or
methods of exposure are: Ingestion, in-
halation, and absorption through the
skin and mucous membranes. The
method and duration of exposure and
concentration or carbon tetrachloride to
which a person is exposed are significant
factors in the clinical and laboratory
picture presenfed by one suffering from
carbon tetrachloride poisoning. Report-
edly, ingestion of 3 to 5 ce. of this sub-
stance may be fatal.

Because carbon tetrachloride produces
a clear and consistent hepatic (liver) le-
sion, this type of lesion has been widely
used in medical schools to demonstrate a
typical liver injury that would be
produced by numerous other toxic
substances.

Carbon tetrachloride is no longer used
by the medical profession therapeuti-
cally, nor is its use advocated by informed
members of this profession. The use of
this chemical as a therapeutic agent was
terminated because its extreme toxicity
outweighed any therapeutic advantage.
This abandonment of carbon tetrachlo-
ride came about as its toxicity became
known through the large number of re-
ported injuries and fatalities it caused.

Though individuals can be exposed
to carbon tetrachloride through inges-
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tion, inhalation, or absorption, the most
frequent route of exposure today appears
to be by inhalation.

Carbon tetrachloride is readily ab-
sorbed through the lungs and more slow-
ly from the gastrointestinal tract.
Absorption through the gastrointestinal
tract is considerably increased by the
concomitant ingestion of fat and/or
alcohol. ’

Cases of severe toxic effects on the
central nervous system and impairment
of vision associated with carbon tetra-
chloride exposure have been reported in
the literature.

The clinical picture following inhala-
tion and ingestion is somewhat similar
except that oral ingestion is usually fol-
lowed by more severe hepatic lesions.
Upon exposure, .the eyes, nose, and
throat may be irritated. These immedi-
ate symptoms frequently disappear when
exposure is stopped. A few hours follow=
ing exposure, the patient suffers dizzi-
ness, headache, blurred vision, and
fatigue followed by the gastrointestinal
disorders of nausea, vomiting, and ab-
dominal pain. Respiration may become
labored and pulmonary edema, often
complicated by pneumonia, c¢an ensue.
A few days later a transitory jaundice
may develop often accompanied by
tender enlargement of the liver and
bleeding from the nose or other hemor-
rhagic (bleeding) manifestations. Oli-
guria (decreased urine output) and
albuminuria (presence of protein in
urine) begin varying from 1 to 8 days
after exposure. In severe cases, renal
failure may ensue., Pathological lesions
are almost constantly found in both the
liver and kidney. They are the death or
destruction of liver cells and degenera-
tion of the tubular epithelium (cover-
ings) in the kidney.

The absorption of large quantities of
carbon tetrachloride produces stupor,
convulsions, coma, and death due to de-
pression of the central nervous system.
Sudden-death may occur from ventricu~
lar fibrillation or depression of the vital
centers in the brain stem.

Clinically, individual reaction to car-
bon tetrachloride varies greatly—many
persons will evidence no ill effects, others
will exhibit mild to severe symptoms,
others will die, This variation in reaction
to the toxicity of carbon tetrachloride is
influenced by many factors, such as the
physical environment under which the
exposure oceurs, route of exposure, dura-
tion of exposure, the concentration of
carbon tetrachloride, concomitant in-
gestion of fat and/or alcohol, preexisting
kidney or liver diseases, malnutrition,
hypertension, pulmonary or cardiac dis-
eases, diabetes, peptic ulcer, and any
hypersensitivity to halogenated carbons.

The recognition of liver and/or kid-
ney damage in a person as caused by car-
bon tetrachloride poisoning is difficult.
No generally available specific labora-
tory test for carbon tetrachloride poi-
soning is known. Kidney damage is often
insidious in appearance and the onset
of anuria (absence of excretion of urine)
may be delayed for as long as a week.
The anuria may persist from 1 day fo
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several weeks (usually preceded by oli-
guria), generally occurs between 1 and
8 days after exposure, and has been re-
ported to persist as long as 67 days fol-
lowing exposure.

The urinalysis after the onset of
anuria is typical of acute renal failure,
and the biochemical changes of acute
renal fallure caused by carbon tetra-
chloride poisoning follow the same course
as renal failure from any other cause.

The elevation of the blood urea nitro-
gen (BUN) in a patient may indicate
kidney damage and a large portion of
the kidney function is generally affected
before there is a rise in the BUN. Because
a large part of the kidney function is
impaired before there is a meaningful
rise in the BUN, this particular test may
not detect early kidney damage in mild
or chronic cases of carbon tetrachloride
poisoning.

Liver function tests are capable of de-
tecting injuries to the liver, but are of
limited value in ascertaining the cause
of reduced liver function. Viral hepatitis
causes liver dysfunction similar to that
caused by carbon tetrachloride poisoning.
The results of liver function tests (that
is, elevated SGOT Ilevels—serum glu-
tamic oxalacetic transaminase levels)
generally occur during the first 3 days
after exposure and may be transient.
This indication of liver damage therefore
may be missed if blood specimens are
either not taken or not subjected to these
tests within a relatively short time after
exposure to carbon tetrachloride.

To accomplish an accurate diagnosis
of carbon tetrachloride poisoning, the
most essential factor is obtaining an ac-
curate history of carbon tetrachloride
exposure. In the absence of such an ac-
curate history, a physician generally
cannot make a specific diagnosis because
the signs and symptoms observed in
carbon tetrachloride poisoning are very
similar to, and are easily confused with,
those resulting from other conditions and
disease entities, such as gastrointestinal
infections, viral or infectious hepatitis,
influenza, chronic alcoholism, and pneu-
monia, among others.

All or only some of the signs and
symptoms detailed above may manifest
themselves in carbon tetrachloride poi-
soning. Similarly, liver and kidney func-
tion tests as identified above may be
utilized; but in the absence of a history
of carbon tetrachloride exposure, the re-
sults of these tests showing impaired
functions are not definitive as to the
cause of such reduced function.

Neither a specific treatment nor anti-
dote for carbon tetrachloride poisoning
is known. No medical modality is known
that can reverse or alter the toxic effects
of this type of poisoning once exposure
oceurs,

Basically, the only treatment available
is supportive; that is, treatment designed
to assist the body’s life functions to op-
erate long enough for normal levels of
function to be reestablished plus keeping
from the patient those things that might
worsen his condition.

In treating cases of carbon tetrachlo-
ride poisoning, the sooner treatment is
begun the better the chances that the

RULES AND REGULATIONS

body’s natural resistance can be con-
served and bullt up to resist the toxic
effects and thereby help prevent further
possible damage. Before any treatment
is begun, a diagnosis must be made. At
this step in the medical management of
carbon tetrachloride poisoning, delays
often occur due to similarity of the signs
and symptoms of this type of poisoning
with other diseases and conditions.

The ultimate physiological effect of
carbon tetrachloride poisoning of a per-
son is both varied and medically un-
certain. Carbon tetrachloride poisoning
causes necrosis (death of cells) in both
the liver and kidneys. Although kidney
function is recovered in most persons
who survive carbon tetrachloride poison-
ing, the long-term deleterious effects of
kidney necrosis are not medically known;
however, persons who suffer any acute
necrosis have a slight predisposition to
infection and secondary infections of the
kidney.

Medical details of cases involving car-

bon tetrachloride fatalities and acute
poisoning are set forth in the case his-
tories incorporated into the affidavits
numbered as exhibits G. 84, 87, 88, 90,
91, and 93. (G. 3, 5, 7, 9, 11, 16, 20-22, 30,
48A-1, 51, 73, 84, 86-91, 93.)

4, The public has been and will con-
tinue to be exposed unknowingly to the
dangers of carbon tetrachloride in the
home where it is used as a cleaning agent
and in hobby work. It has been available
for public purchase at many drugstores
and hardware stores. Exposure to this
chemical by adults in the household is
usually by inhalation, although occa-
sional intentional and accidental inges-
tions have occurred. In children the ex-
posure may be by inhalation and/or in-
gestion. Reported exposures in industry
in recent years have been few because
the extreme toxicity of carbon tetra-
chloride has become well known therein
and because, to a considerable degree,
different, less toxic chemicals have been
substituted in industrial use.

Obese individuals are more susceptible
to the toxic effects of carbon tetra-
chloride than nonobese individuals, not
because of the outside layer of fat tissue,
but because the liver in such persons is
usually fatty and carbon tetrachloride
tends to accumulate in fatty tissue. That
alcohol potentiates the adverse effects of
this chemical is well established.

The kidney damage caused by carbon
tetrachloride poisoning results in the de-
struction of kidney cells whose function,
in part, is to eliminate toxins from the
blood. Thus, kidney damage interferes
with or prevents the kidney from detoxi-
fying poisons in the system. A major
function of the liver is to detoxify the
blood. Carbon tetrachloride poisoning
results in destruction of liver cells, de-
stroying or decreasing this function.
When carbon tetrachloride poisoning is
severe enough to cause kidney and liver
damage, the body’s exposure to this
poison is prolonged which compounds
the toxic effeots.

Carbon tetrachloride is absorbed rap-
idly, but because of its detrimental effect
on the liver and kidneys, is not detoxified
rapidly.

The use of carbon tetrachloride with~
out adequate ventilation will probably
result in damage and injury to the indi-
vidual user. Adequate ventilation In the
home is generally not possible because
it requires installed exhaust air systems
adequate to protect the user from the
toxic effects of this chemical,

Medical experts agree that because of
the medical dangers associated with car-
bon tetrachloride use, this toxic sub-
stance should not be available for use by
laymen in the home. (G. 22, 84, 86-91,
93, 94.) )

5. The physicians' affidavits submitted
by the Government also contain the fol-
lowing opinions concerning the medical
feasibility of labeling carbon tetrachlo-
ride; these opinions are obviously well
founded and are uncontroverted in this
record:

Individual susceptibility to the adverse
toxic effects of carbon tetrachloride
varies considerably from no observable
effect through various degrees of poison-
ing to fatal effect.

Certain conditions and diseases exist-
ing in a person exposed to carbon tetra-
chloride will intensify the toxic effect of
this substance. These conditions and
diseases are alcoholism (as a preexisting
condition or the ingestion of alcohol just
prior to, during, or immediately after
exposure), the concomitant ingestion of
fatty foods, the age of the person, malnu-
trition, obesity, the presence of any kid-
ney or liver disease, hypertension,
pulmonary diseases, any cardiac disease,
diabetes, peptic ulcer, and any hyper-
sensitivity to halogenated carbons.

Many of these conditions, such as hep-
atitis, malnutrition, kidney, liver, or
cardiac diseases, among others, are not
susceptible to diagnosis by the layman.

In the absence of a qualified physi-
cian's diagnosis, the layman is not aware
of the existence of any such conditions
in himself. The layman therefore would
be unaware of his increased susceptibility
to the toxic effects of carbon tetra-
chloride resulting from the presence of
these conditions and diseases. No evi-
dence in this record supports a finding
that laymen know of the potenfiating
effect of preexisting physical conditions
and diseases upon the toxic effects of
carbon tetrachloride poisoning.

Devising labeling equally applicable to
all users of carbon tetrachloride is medi-
cally impossible due to the great varia-
bility of suscepfibility to the adverse
effects of carbon tetrachloride in disease-
free individuals, the increased suscepti-
bility to the adverse effects of carbon
tetrachloride in persons suffering from a
variety of preexisting conditions, the lack
of knowledge by laymen of this increased
susceptibility, and the impossibility of
laymen diagnosing many of these con-
ditions. Labeling could only protect the
public by warning each individual on the
basls of his individual susceptibility. In
the absence of complete physical and
laboratory tests on each individual by
competent physicians, such susceptibility
cannot be determined; therefore, pro-
tecting the public from the extremely
dangerous toxic effects of carbon tetra-
chloride by any amount or form of label
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warnings is medically impossible. (G. 84,
86-91, 93.)

6. By the late 1940's, carbon tetra-
chloride use as a degreasing solvent was
largely abandoned by industry due to its
toxicity as evidenced by the increasing
number of reported injuries and deaths
resulting from industrial exposure. The
present primary industrial use is as a
chemical intermediate. Due to knowledge
of carbon tetrachloride’s toxicity, indus-
trial users instituted certain restrictions
on its use in plants; that is, limited the
quantity used to the minimum amount
required to accomplish specific jobs and
allowed its use only in restricted areas.
Additionally, extensive air-exhaust venti-
lating systems were installed to insure
adequate ventilation, and employees who
were to use carbon tetrachloride were
required to submit to medical examina-
tions to detect any existing physical con-
ditions, such as diseases of the liver, kid-
ney, heart, or lung, that would preclude
exposing such workers to this chemical.
Employees who did use carbon tetra-
chloride were required to utilize safety
equipment such as respirators, gloves,
etc. Other plants, mainly those using
carbon tetrachloride as a chemical inter-
mediate in the manufacture of other
chemicals, restricted carbon tetrachloride
to use in closed systems and instituted
alr-monitoring programs to detect the
presence of carbon tetrachloride fumes
so that a safe level would not be ex-
ceeded. Currently, most members of in-
dustry utilizing this chemical employ
many or all of the above-mentioned con-
trols. Many plants unable to install the
extensive exhaust equipment, or other
apparatus necessary for adequate venti-
lation, eliminated the use of carbon tet-
rachloride altogether and turned to less

toxic chemicals. Some industrial safety "

directors have banned its used as a sol-
vent in their plants.

Today, carbon tetrachloride is gener-
ally recognized by responsible members
of industry as a serious hazard to indi-
viduals exposed to it during industrial
use. This recognition came %&bout
through articles appearing in the pub-
lished literature, personal knowledge of
injury occurring in their own plants, and
the dissemination of this knowledge to
other members of industry through per-
sonal contact and discussions at various
industry meetings and conferences,

Reported injuries arising from indus-
trial use of carbon tetrachloride have de-
creased in recent years due to its gen-
eral abandonment as a solvent, its
restricted use as a chemical intermediate
in closed piping systems, and the pre-
cautions and safety measures employed
in plants.

Beginning in the 1930’s the safe expo-
sure level of carbon tetrachloride vapor
was generally accepted in industry at
100 parts of carbon tetrachloride per
million parts of air (100 p.p.m.). In the
1940’s this level was reduced to 50 p.p.m.,
and in the early 1960’s to 25 p.p.m. In
1966, the American Conference of Gov-
ernmental Industrial Hygienists further
reduced this level to 10 p.p.m. This steady
and significant reduction of the thresh-
old limit value (TLV) has occurred as
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industry became increasingly aware of
the hazards of the industrial use of this
chemical.

“Adequate ventilation” is ventilation
sufficient to reduce carbon tetrachloride
TLV to acceptable levels and consists of
exhaust ventilated booths with sufficient
“face” velocity to prevent the escape of
carbon tetrachloride vapors from the
booth. The word “face” is an engineer-
ing term meaning the opening of an
exhaust hood. Air must be so exhausted
that the vapors of carbon tetrachloride
do not go beyond the hood or booth and
are drawn away from the face of the
user. The design of adequate ventilation
facilities is & specialized engineering
function requiring specialized technical
knowledge.

Adequate ventilation in the home is a
practical impossibility because to achieve
it would require properly designed and
installed forced-air exhaust systems.
Thus when carbon tetrachloride is used
in the home and windows are open in the
area where it is in use, necessary ade-
quate ventilation will not be present.
Consequently, dangerously high levels
of carbon tetrachloride vapor will ac-
cumulate and subject the user or anyone
present in the area to.potential carbon
tetrachloride poisoning.

The ordinary consumer does not un-
derstand what the term adequate venti-
lation means in relation to the use of
carbon tetrachloride.

The odor of carbon tetrachloride does
not become detectable until concentra-
tion of the vapor reaches approximately
80-p.p.m. Thus by the time a person de-
tects its odor, the exposure has reached
a level eight times greater than the
10-p.p.m. currently recommended toler-
able level, Because of the toxicity of car-
bon tetrachloride and the variability of
susceptibility of persons to its harmful
effects, consumers may be subjected to
potentially harmful levels of carbon
tetrachloride exposure before they are
warned of its presence by its odor,

As an example of how little an amount
of carbon tetrachloride can produce po-
tentially dangerous vapor concentrations,
one teaspoonful of carbon tetrachloride
placed in an unventilated bathroom
measuring 6” x 10’ x 8’ will vaporize and
produce a concentration of carbon tet-
rachloride vapor of 100 p.p.m. If one-half
pint (8 o0z.) were to be dropped in the
same size room, a concentration of 4,420
p.p.m. would be produced, which could
prove fatal to most individuals depend-

.ing on the length of exposure.

Typical examples of injuries and
deaths due to carbon tetrachloride use
in and around the home are set forth in
exhibit G. 19.

A number of the country’s largest
chemical manufacturers, including the
prime producer of carbon tetrachloride,
Dow Chemical Co., have gone on record
against use of this chemical or com-
pounds containing it in or around the
home because of its toxieity. (G. 11, 19,
gg—)m 314, 31B, 31D, 31E, 35, 46, 85,

7. Animal experiments conducted at
the Food and Drug Administration’s
Special Pharmacological Animal Labora-
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tory showed a marked increase in the
toxicity of the chlorinated compound
lindane (benzene hexachloride) in ani-
mals, dogs, and swine when such animals
had been previously given phenobarbital.
These observed effects made other chlori-
nated compounds suspect, and experi-
ments recently completed were con-
ducted to determine whether the known
hepatoxic properties of carbon tetra-
chloride were also potentiated by predos-
ages of phenobarbital.

These recent experiments demon-
strated that a marked increase in the
lethality and hepatoxicity of carbon
tetrachloride occurs when this solvent is
administered to rats, dogs, and swine
pretreated with phenobarbital. In that
Iaboratory, the oral LD 50 for carbon
tetrachloride is estimated in phenobarbi-
tal-treated dogs and pigs to be approxi-
mately 0.05 ml./kg. The oral LD 50 of
carbon fetrachloride in normal dogs and
pigs is believed to be in excess of 5 ml./
kg. Thus the dogs and pigs pretreated
with phenobarbital are over 100 times
more sensitive to the toxic effects of
carbon tetrachloride than normal, non-
treated dogs and swine. The mechanism
and pharmacological explanation for this
greatly increased sensitivity to the toxic
effects of carbon tetrachloride are ex-
plained in considerable detail in exhibit
G. 94.

These investigators concluded that the
administration to humans of phenobar-
bital and other barbiturate drugs such
as pentobarbital and amobarbital, anti-
convulsants such as Dilantin, antihis-
tamines such as chlorcyclazine, antiar-
thritic drugs, and insecticides such as
DDT, chlordane, dieldrin, and toxophene
would also lead to a significant eleva-
tion of sensitivity to the toxic effects of
carbon tetrachloride. This conclusion is
supported by reference fo published
works of other scientists and to the
scientifically established fact that the
biochemical pathways for drug metabo-
lism in laboratory animals have also
been found in the human liver. Although
the rate of drug metabolism in humans
may differ from that in laboratory ani-
mals, man does metabolize drugs in a
way similar to laboratory animals in-
cluding the species (dog, swine, and rat)
used- in this carbon tetrachloride in-
vestigation.

Thus in the absence of any evidence
to the contrary, a reasonable conclusion
is that the sensitivity of humans to the
toxic effects of carbon .tetrachloride is
significantly increased when such in-
dividuals are taking phenobarbital and
the other types of drugs specified above.
See also exhibit G, 56, wherein a cardiac
patient being maintained on an anti-
coagulant drug suffered serious adverse
effect through the accidental ingestion
of a minute amount (0.1 ml.) of carbon
tetrachloride that could have proven
fatal if the medication had not been
suspended.

Thus the adverse interaction of car-
bon tetrachloride with drugs essential
to the medical maintenance of patients
constitutes a real and important hazard

that cannot be eliminated or reduced by
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any form or amount of labeling on con-
tainers of carbon tetrachloride used by
the public at large. (G. 56, 94.)

8. For this record, the Government
submitted authenticated medical records
of 23 documented cases (some involving
more than one individual) of deaths and
acute poisonings due to carbon tetra-
chloride exposure. These cases represent
only a small proportion of the number
of injuries and fatalities due to carbon
tetrachloride exposure reported in the
medical and technical literature and
merely represent typical examples of
such occurrences,

No accurate total of the number of in-
juries and fatalities due to carbon tet-
rachloride exposure is possible because,
in the absence of a history of exposure,
many such cases are not accurately diag-
nosed (see finding number three above)
and many such cases are treated by pri-
vate physicians and hospitals with no
reports of such occurrences made. Al-
though for the past 2 or 3 years efforts
have been made to systematize the re-
porting of accidental poisonings caused
by a wide variety of substances by es-
tablishing the National Clearing House
for Poison Control Centers within the
Department of Health, Education, and
Welfare (which gathers such informa-
tion from 395 poison control centers lo-
cated in 43 States), the substances caus-
ing accidental poisonings are not specifi-
cally identified nor broken down into
sufficiently small categories so that car-
bon tetrachloride is listed as one such
substance. No source is available at this
time that will yield an accurate current
total of the number of carbon tetrachlo-
ride exposures resulting in injury and/or
death.

The 23 cases documented by medi-
cal records as set forth in exhibits G. 49~
73 and 83, excluding G, 55-57, show that
carbon tetrachloride exposure caused 15
deaths (14 by inhalation and one by
ingestion) and 21 acute poisonings (13
by ingestion and eight by inhalation).
Because these 23 cases are typical of
cases of injuries and deaths reported in
the medical literature, the factual details
of four are set forth below as examples
of the nature and degree of hazards
present in the use of carbon tetrachloride
under typical circumstances of home
use,

Case 1—exhibit G. 58. In May of 1968,
this individual cleaned a necktie with
carbon tetrachloride in the kitchen of his
home. He became ill that evening, nau-
seated, and vomited. The following day
he experienced chills and elevated tem-
perature and was seen by his private
physician who prescribed some medica~
tion to quiet him. During the next 2 or 3
days, he became agitated and restless
and his respiratory rate increased. He was
admitted to a hospital in Boston, Mass.,
on May 16, 1968, and died the following
day., The autopsy report and death cer-
tificate list the cause of death as acute
hepatic necrosis and renal failure due
to accidental inhalation of carbon tetra-
chloride while cleaning a necktie,

Case 2—exhibit G. 59. This case in-
volved the death of a 7-year-old child in
California in March 1967, On a Sunday
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morning, the parents of this victim were
sleeping later than usual as was their
custom. At approximately 10:40 a.m,, the
mother arose.and went to the bedroom
of her child and found the victim and his
4-year-old brother unconscious on the
floor. The bedrooms were on the second
floor of the family residence, The wife
immediately called her husband who
upon entering his sons’ bedroom detected
a strong odor of carbon tetrachloride,
which he readily recognized as he was a
chemical engineer employed by a large
California aircraft company. The parents
carried both boys out of the room and
began to administer artificial respiration
to their 7-year-old, the 4-year-old evi-
dently having revived. A rescue squad
was called by a neighbor and the victim
was transported to a local hospital. The
boy was pronounced dead upon arrival
at the hospital.

This case was investigated by the local
police who determined that the parents
had stored a gallon bottle containing ap-
proximately 1 pint of carbon tetrachlo-
ride in an upstairs hall closet. The rug
and pad in the victim’s room were wet
under where the victim and his brother
were found unconscious, and a wet towel
smelling of carbon tetrachloride was also
found in the room. Samples of the rug,
pad, the towel, and the bottle were taken
as exhibits. The investigating officials
concluded that the victim was using the
carbon tetrachloride to clean something
from the rug in his bedroom, and he and
his brother were overcome by the carbon
tetrachloride fumes.

Upon autopsy, carbon tetrachloride
was found in the victim’s blood. The cor-
oner’s report listed this fatality as acute
carbon tetrachloride intoxication by in-
halation of this chemical,

Case 3—exhibit G. 62. This case and
the medical records contained in this ex-
hibit represent the acute poisoning of
eight persons by accidental ingestion of
carbon tetrachloride in Oregon,

In October 1965, a group of middle-
aged married couples gathered at the
home of one of this group for a dinner
party and were served cocktails and
canapes, Within 15 minutes from the
time that the cocktails were served and
consumed, all but the hostess became
violently ill with numbness, acute diar-
rhea, perspiration, weakness, loss of
color, vomiting, and palpitations. At first
accidental food poisoning was suspected;
however, investigation by the local pub-
lic health department physician dis-
closed that the food consumed by the
victims was not the cause of the illnesses,
but that carbon tetrachloride had been
accidently used in making the cocktails.
One drink had not been consumed and
upon chemical analysis showed the pres-
ence therein of 66 percent by volume of
carbon tetrachloride. The carbon tetra-
chloride used in making these drinks
was contained in a bottle marked “Ar-
row Spot Remover.” The front panel
label on this container bore a skull and
crosshones warning with the warning
“Dangerous—May be fatal if inhaled or
swallowed. Read precautions on back be-
fore using.” Additional warnings and in-
structions were set forth on the back
label of the container.

Ultimately, all eight persons were
treated at various local clinics or hos-
pitals and were diagnosed as having suf-
fered severe liver damage as a result of
their accidental ingestion of carbon tet-
rachloride, From the records in this ex-
hibit, all of the victims appeared to have
recovered.

Case 4—exhibit G. 72. This case in-
volves the death of a 17-year-old high
school student living in Seattle, Wash.
On June 1, 1966, this youth was discov-
ered by his father lying fully clothed
upon his bed in his bedroom in an un-
conscious state. An ambulance was sum-
moned and the boy taken to the Univer-
sity Hospital where he was pronounced
dead on arrival. Attempts were made to
revive the boy to no avail, An investi-
gation was made by the local police de-
partment and the coroner's office. It
developed that earlier on the day of his
death, the victim had worked on his
automobile, cleaning the hot engine with
carbon tetrachloride. The coroner’s re-
port lists the cause of death as acute
pulmonary edema due to inhalation of
toxic products of decomposition of car-
bon tetrachloride used in cleaning the
hot automobile engine.

Additional typical examples of fatal-
ities and acute poisonings caused by car-
bon tetrachloride are set forth in exhib-
its G. 49-54, 60, 61, 63-71, 73, and 83.
(G. 4, 5, 9, 13, 27, 27A, 27B, 33.)

9. The hazards associated with car-
bon tetrachloride use have been exten-
sively commented upon in the medical,
scientific, technical, and specialized (in-
dustrial, engineering, fire prevention,
ete.) literature over the past 30 or more
years, Although some efforts have been
made to alert the public to these hazards
through publication of articles in con-
sumer magazines such as “Family
Safety” (see exhibit G. 19), the evidence
of record does not reveal that any con-
centrated, effective dissemnation of this
information to the public has been ac-
complished. Consequently, the nature
and degree of the hazards associated with
carbon tetrachloride use have become
knowr to specialized groups of people:
that is, informed members of the medical
profession and members of industries
who utilize or have utilized this chemical
for a number of applications. The con-
suming public at large has not been made
aware of these hazards.

The Government introduced a num-
ber of articles published in journals and
publications associated with the various
fields mentioned above. An examination
of these printed articles reveals that
these exhibits are merely a sampling of
the total literature available concerning
the hazards ef carbon tetrachloride use,
See the bibliographies set forth in a num-
ber of these exhibits; for example, G. 1,
5-7, 10, 14, 16, 21, 22, 27A, and 27B. An
exhaustive coverage in detail of the
nature and degree of hazards associated
with carbon tetrachloride use, both in
the home and industry, from the medi-
cal, pharmacological, and physiological
points of view, as well as the effects
caused by such hazards, are set forth in
the following exhibits: G. 1-13, 15-18,
20—§§I, 28-30, 32-36, 38-47, 48A-I, and
55-517.
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10. As referred to in finding No. 2
above, one of the major uses of carbon
tetrachloride has been as a fire extin-
guishing agent. These types of fire
extinguishers began to appear in this
country during the first decade of this
century after having been used previ-
ously in Europe. Apparently, the popu-
larity of carbon tetrachloride for this use
was its portability, inexpensiveness, elec-
trical nonconductability, penetrating
capacity, and reported effectiveness on
flammable liquid fires.

The literature reported a limited num-
ber of injuries and fatalities involving
carbon tetrachloride fire extinguishers
during the early years of its use. These
cases emphasized that the adverse effects
experienced were due to the byproducts,
mainly phosgene gas, produced by the
decomposition of carbon tetrachloride
when subjected to high temperatures.
(See exhibits G. 39 and 40.) By the mid-
dle and late 1930’s, however, more pub-
lished reports began to appear in the
literature of injuries caused by this use
of carbon tetrachloride. As more knowl-
edge of the toxicity of carbon tetrachlo-
ride was accumulated, it became appar-
ent that the use of this chemical as a fire
extinguishant presented two hazards:
The inherent toxicity of carbon tetra-
chloride in its natural state and the
lethal toxicity of the decomposition
products of carbon tetrachloride when
subjected to high temperatures, pri-
marily phosgene gas. The relatively small
member of published reports of injuries
and deaths involving carbon tetrachlo-
ride fire extinguishers, where carbon
tetrachloride is listed as the cause, is be-
lieved to be due to the tendency to clas-
sify all fume exposures from firefighting
as “smoke poisonings,” even though the
adverse effects may have been caused by
carbon tetrachloride and its decomposi-
tion products. This relatively smail num-
ber of cases may also be due to the fact
that much of the use of carbon tetra-
chloride fire extinguishers is by unsuper-
vised, nonfirefighting personnel and
consequently injuries and adverse
reactions go unreported.

A study of a number of vaporizing fire
extinguishants conducted in 1958-59 by
the Dow Chemical Co. under a U.S. Air
Force contract showed carbon tetrachlo-
ride to be the most toxic agent studied
and to be the only one with the capacity
to cause liver damage. (G. 26, 27, 27A,
27B, 38, 42, 81, 92; TR. 370;: R. 2.

11. In the past various types of carbon
tetrachloride fire extinguishers in various
sizes have been marketed. One was a
glass bulb-type mounted in a bracket
and affixed to room ceilings or walls. It
would be actuated and dispense carbon
tetrachloride when a certain degree of
heat was reached. This type was referred
to as an “automatic” fire extinguisher
although it was also recommended as a
hand extinguisher used by throwing the
globe at a fire to break the glass
and allow the carbon tetrachloride to
disperse,

In 1947 the Division of Industrial
Health of the Illinois State Department
of Health, along with other Illinois offi-
cials, conducted an experiment to defi-
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nitely ascertain the cause of death of
three children who died in a fire in their
trailer that was equipped with two of the
glass bulb-type carbon tetrachloride fire
extinguishers. The conditions of the fatal
fire were simulated and the two bulb-
type extinguishers were found to cause
a concentration of phosgene gas of T0
p.p.m, within 45 seconds, which concen-
tration remained between 63 to 150 p.p.m.
for the remainder of the test, a total of
7 minutes and 15 seconds, The fatal dose
of phosgene is 50 p.p.m, during a 51 to
10-minute exposure.

The thermally produced decomposition
products of carbon tetrachloride present
a hidden hazard to its use. Concentra-
tions of chlorinated hydrocarbons at one
half and less of their threshold limit
values (TLV) have been found to produce
significant amounts of phosgene when
exposed to open gas flame, Phosgene
is a lethal gas used in World War I that
exhibits little irritation and can be in-
haled in lethal dosage without undue
discomfort. Reportedly, under some con-
ditions the phosgene generated from 1
cup of carbon tetrachloride might be
lethal to humans,

Although claims have been made that
carbon tetrachloride is an efficient fire
extinguishant for flammable liquid fires,
this claim is subject to serious question.
In 1967 the Federal Fire Council exam-
ined this claim and, relying upon a report
by the National Bureau of Standards of
tests of portable carbon tetrachloride fire
extinguishers and other material, con-
cluded that carbon tetrachloride fire ex-
tinguishers had been demonstrated to be
inefficient in flammable liquid fires. In
addition, significant corrosion prob-
lems have developed in the past with
the hand-pump portable types of
extinguishers.

Despite the inadequacies of carbon
tetrachloride fire extinguishers they
were widely available for use up to the
early 1950's, and this use resulted in
numerous reporfed cases of injuries and
fatalities. Details of these injuries and
deaths are set forth in exhibits G. 2, 7,
11, 18, 26, 39-45, 55, and 81. An excellent
summary report of case histories of
deaths and injuries from carbon tetra-
chloride fire extinguishers is set forth
in exhibit G. 27B. (G. 11, 26, 27, 41; R. 2.)

12. As a result of the hazards asso-
ciated with carbon tetrachloride use in
fire extinguishers, a number of Federal,
State, and local authorities, and other
boards and groups responsible for rec-
ommending against hazards, have taken
actions to ban or severely limit the use
of carbon tetrachloride fire extinguishers
within their jurisdictions.

a. Pennsylvania banned the use of
carbon tetrachloride fire extinguishers on
school buses and substituted dry-chemi-
cal fire extinguishers.

b. Michigan discontinued the purchase
of carbon tetrachloride fire extinguishers
and have replaced them in State-owned
buildings with other extinguishers.

¢. Connecticut outlawed the use in fire
extinguishers of any agent having a level
of toxicity equal to or greater than car-
bon tetrachloride for use in any building
regulated by the fire safety code. Such
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extinguishers are also prohibited in
school buses or other public service motor
vehicles.

d. North Dakota banned extinguishers
containing any of the 15 halogenated
hydrocarbon liguids, one of which is
carbon tetrachloride.

e. Jowa prohibits the use of carbon
tetrachloride fire extinguishers in pub-
lic buildings, hospitals, schools, State-
owned vehicles, and school buses.

f. South Dakota prohibits the use of
carbon tetrachloride fire extinguishers in
all public buildings, amusement parks,
hospitals, and schools.

g. Reportedly, France and West Ger-
many outlawed carbon tetrachloride fire
extinguishers in 1961.

h. Columbus, Ohio, banned all types of
vaporizing liquid fire extinguishers.

i. The Federal Fire Council in its
“Recommended Practices No. 3,” dated
January 1967, makes the following
recommendadtion:

Carbon tefrachloride extinguishers, includ-
ing bulb-type devices, should be immediately
removed from the Federal Government's
operations. Their inefliciency in extinguishing
fires, poor maintenance characteristics, and
death-dealing potential justifies their im-
mediate and complete removal from the Gov-
ernment's inventory. Existing units should be
destroyed and not be made available for
transfer within and/or without the Federal
establishment, Also, no future carbon tetra-
chloride fire extinguishers should be pur-
chased as part of any Federal contract nor
allowed on Federal property. (G. 27, p. 11.)

j. In 1963, the International Associa-
tion of Fire Chiefs adopted a resolution
recommending that State and local au-
thorities discontinue the listing and ap-
proval of fire extinguishers using carbon
tetrachloride or similar materials of
toxic nature.

k. In 1950, the U.S. Public Health
Service initiated a program of prompt
replacement of carbon tetrachloride fire
extinguishers after a survey of 653 units
showed that 25 percent of them had
failed when tested due to leakage, cor-
rosion, and other causes.

1, In 1956, the Veterans Administra-
tion began to eliminate its ecarbon
tetrachloride fire extinguishers.

m. In 1964, the Federal Supply Serv-
ice of the General Services Administra-
tion deleted carbon tetrachloride fire
extinguishers and fire extinguisher lig-
uid from the Federal Supply Schedule.

n. In 1955, the U.S. Navy restricted
carbon tetrachloride use throughout the
Navy because of its high toxicity.

o. In January 1966, the Navy pro-
hibited carbon tetrachloride use through-
out the Navy (except as a laboratory re-
agent and pharmacological preparation)
because of its toxicily and hazards to
health.

p. In 1958, the U.S. Coast Guard with-
drew its approval of carbon tetrachloride
fire extinguishers on board boats and
vessels effective January 1, 1962,

q. Through a series of bulletins be-
ginning in November 1966, Underwriters’
Laboratories, Inc. (UL.), withdrew its
listing of carbon tetrachloride fire ex-
tinguishers as qualifying for use of their
U.L. label. This delisting became effective
July 1, 1967.
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r. In addition, the Underwriters’' Lab-
oratories of Canada withdrew their rec-
ognition of carbon tetrachloride fire ex-
tinguishers effective January 1, 1967,
which date was subsequently changed to
March 1, 1967.

s. The New York City Poison Control
Center has gone on record opposing car-
bon tetrachloride use because itis“* * *
so vicious it should be banned from every
home.” (G. 27, 27A, 36, 37, 75, T7-80;
TR. 221-269.)

13. Since the early 1950’s, the use of
carbon tetrachloride fire extinguishers
has decreased markedly because of the
hazards associated with their use and the
availability of safer, more efficient types
such as the dry chemical type. The evi-
dence of record reveals that since 1962,
only one company, the General Fire Ex-
tinguisher Corp., has produced such ex-
tinguisher and only 0.1 percent of this
company’s total sales volume consists of
carbon tetrachloride fire extinguishers.
(TR. 301, 311, 403, and 404.) This com~
pany cwrently manufactures three
types of carbon tetrachloride fire extin-
guishers, a 1-quart portable hand-pump
type (see exhibit R. 4), a 1'5-quart size
of the above type, and a 1-quart stored-
pressure type. It also distributes 1-quart
(see exhibit R, 6) and 1-gallon size con-
tainers of carbon tetrachloride as refills
for carbon tetrachloride fire extinguish-
ers. The formulation of the fluid used in
these extinguishers is 90 percent carbon
tetrachloride, 9 percent trichloroethyl-
ene, and 1 percent carbon disulfide, the
formula in use for many years by practi-
cally all manufacturers, (TR. 293 and
294.) Unless an inhibitor (carbon disul-
fide) is mixed with it, carbon tetrachlo-
ride corrodes fire extinguisher pumps,
allowing the escape of the carbon
tetrachloride.

The General Fire Extinguisher Co.
purchases the carbon tetrachloride for
its fire extinguishers from the Freeport,
Tex., plant of the Dow Chemical Co. It
assembles and fills its extinguishers at
its plant at Northbrook, Ill., and ships
them to its branch offices in Atlanta,
Dallas, San Francisco, Culver City, and
New York City. The extinguishers are
then shipped to “* * * authorized dis-
tribufors who distribute these to their
industrial and trucking customers.” (TR.
304-307.) The containers holding refills
of carbon tetrachloride for the extin-
guishers are distributed in a similar
fashion. This company does not distrib-~
ute its carbon tetrachloride fire extin-
guishers or its refill containers directly
to any retail market; that is, to any out-
let other than its industrial and trucking
customers, (TR. 308.) This market is ex-
tremely small. (TR. 312, 373, and 376.)
The manufacturer at the present time,
however, has no positive control over its
products beyond the branch office level.
The company does discourage its dis-
tributors from selling its carbon tetra-
chloride fire extinguishers and refills to
noncommercial customers. This company
and its exclusive supplier of carbon tetra-
chloride, the Dow Chemical Co., main-
tain that carbon tetrachloride in any
form is too hazardous to be allowed for
use in the home. (TR. 405.) At the sub-
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ject hearing, this participant did not
controvert either the toxicity of carbon
tetrachloride, nor the hazards associated
with its use as a fire extinguishant in
the household. (TR. 160-210, 246, 290-
291, 293-294, 301-312, 326, 343-344, 373~
376, 396-399, 401-405, 411-419, 425-426;
R.4,6; G.19,31D.)

14, The evidence of record indicates
that products on the market, including
fire extinguishing fluid, contain from
90 to 100 percent of carbon tetrachloride.
Prior to the enactment of the Federal
Hazardous Substances Act, carbon tet-
rachloride fire extinguishers bore on
their labels the warning “Avoid exposure
to smoke or fumes.” Current labels con-
tain the additional warnings “Danger—
Poison—May be fatal if inhaled or
swallowed. Poisonous gases form when
used to extinguish flame. Avoid repeated
or prolonged contact with skin. Do not
enter area until well-ventilated and all
odor of chemical has disappeared. Use
in an enclosed space may be fatal.”

Even this current labeling, however,
cannot be considered adequate or effec-
tive because a layman cannot recognize
preexisting physical conditions, diseases,
or circumstances that will make him
more susceptible to the toxic effects of
carbon tetrachloride. Public health offi-
cials believe that the nature of the tox-
icity of carbon tetrachloride is such that
the average home user canaot familiarize
himself with proper precautions for use.
Some experts question whether the av-
erage consumer either reads, under-
stands, or heeds warning information
concerning the hazards associated with
carbon tetrachloride use in any applica-
tion and thus question the effectiveness
of any label warning that could he de-
vised. (G. 3, 4, 17, 19, 24, 26, 46, 84, 86—
94; TR. 175, 207, 509, 405.)

15. A fair evaluation of all the evi-
dence of this recora leads to the conclu-
sion that both issues, as stated in the
notice scheduling the hearing in this
matter published in the FEpERAL REGISTER
of March 27, 1969 (34 F.R. 5721), are
answered in the affirmative.

16. On December 16, 1969, the Chemi-
cal Specialties Manufacturers Associa-
tion withdrew its objection to classifying
carbon tetrachloride and mixtures con-
taining it (including that used in fire
extinguishers) as a banned hazardous
substance, conceding that Government
exhibit 94 reflects data indicating that
carbon tetrachloride is considerably
more toxic in the presence of certain
drugs and chemicals which are present
in a substantial portion of the popula-
tion. The Association states it has no
evidence to refute this, and thus the
nature of this hazard is such as to be
beyond the reach of adequate precau-
tionary labeling.

CONCLUSIONS OF LAw

1. Carbon tetrachloride is a hazardous
substance as defined in the Federal Haz-
ardous Substances Act in that it is a
toxic substance that has the capacity to
produce personal injury, illness, and
death to man through ingestion or in-
halation (sec. 2(f) (1) (A) (i), (g), 74 Stat,

372; 15 U.S.C. 1261).

2, Products containing carbon tetra-
chloride are packaged in a form suitable
for use in the household (a) if they are
intended or offered for such use or (b) if
under any reasonably forseeable condi-
tion of purchase, storage, or use such
products may be found in or around a
dwelling (21 CFR 191.1(¢)).

3. The nature of the hazard involved
in the presence or use of carbon tetra-
chloride and mixtures containing it in
households is the toxicity of such sub-
stances. The degree of such hazard is,
depending upon an individual’s physical
condition and the circumstances and
duration of exposure, that this hazard
has proven to be lethal or to have caused
serious personal injury and iliness.

4. The nature and degree of the haz-
ards involved in the presence or use of
carbon tetrachloride and mixtures con-
taining this substance in households are
such that it is impossible to adequately
protect consumers through any form or
amount ~f precautionary labeling or
directions for use because no adequate
and effective labeling can be devised.

5. Because no adequate and effective
labeling can be devised to adequately
protect the public health and safety, the
only way to prevent further consumer
injuries and deaths is to ban the distri-
bution of carbon tetrachloride and mix-
tures containing it (including that
used in fire extinguishers) for use in
households.

6. Carbon tetrachloride and mixtures
containing it (including that used in
fire extinguishers) are banned hazard-
ous substances within the meaning of
the Federal Hazardous Substances Act
(sec. 2(@)(1)(B), T4 Stat. 374, as

amended 80 Stat. 1304; 15 U.S.C. 1261),
FINAL ORDER

Therefore, o= the basis of the foregoing
findings of fact and conclusions of law
drawn therefrom, and the additional
conclusion of the Commissioner in re-
sponse to the exception regarding trace
quantities of carbon tetrachloride in
other chemicals: It is ordered, That the
stay of effective date of § 191.9(a)(2),
which stay was promulgated July 27,
1968 (33 F.R. 10715), be ended and the
subject regulation be modified to read as
follows:

§ 191.9 Banned hazardous substances.

ka) * x »

(2) Carbon tetrachloride and mixtures
containing it (including carbon tetra-
chloride and mixtures containing it used
in fire extinguishers), excluding unavoid-
able manufacturing residues of carbon
tetrachloride in other chemicals that
under reasonably foreseeable conditions
of use do not result in an atmospheric
concentration of carbon tetrachloride
greater than 10 parts per million.

L d * - » -
-~

Effective date. This order shall become
effective 90 days after its date of publi-

cation in the FEDERAL REGISTER.

(Sec. 2(q) (1) (B). (2), 74 Stat. 374, B0 Stat.
1304, 15 U,8.C. 1261; sec. 701(e), 52 Stat.
1055, as amended, 21 US.C. 371(e))
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Dated: August 10, 1970.

Sam D. FINE,
Acting Associate Commissioner
for Compliance.

[F.R. Doc. 70-10827; Filed, Aug. 18, 1970;
8:45 am.|

Title 31—MONEY AND
FINANCE: TREASURY

Subtitle A—Office of the Secretary of
the Treasury

[Treas. Dept. Circular 230]

PART 10—PRACTICE BEFORE THE
INTERNAL REVENUE SERVICE

Miscellaneous Amendments

By nofice published in the FEDERAL
REGISTER on May 15, 1970 (35 F.R. 7565),
the Treasury Department proposed
amendments to Part 10 of Subtitle A
of Title 31 of the Code of Federal Reg-
ulations (Treasury Department Circular
No. 230), concerning practice before the
Internal Revenue Service. The amend-
ments are intended primarily to clarify
the language of certain provisions of the
regulations, strengthen certain conflict of
interest and disciplinary provisions, and
update statutory references. After care-
ful consideration of all relevant matter
presented by interested persons, the pro-
posed amendments are hereby adopted,
subject to the following technical
changes:

1. In the authority paragraph follow-
ing the table of contents, “R.S. 161,” is
deleted.

2. Section 10.22 is changed by divid-
ing its proposed text into paragraphs
(a), (b), and (c).

Effective date. These amendments as
adopted are set forth below and shall be-
come effective on the 31st day after
the date of publication in the FEDERAL
REGISTER.

Dated: August 14, 1970 .

[SEAL] SAaMUEL R, PIERCE, Jr.,
General Counsel.

1. The authority paragraph following
the table of contents is amended to read
as follows:

AvuTHORITY: The provisions of this Part 10
issued under sec, 3, 23 Stat. 258, secs. 2-12,
60 Stat. 237 et seq.; 56 U.S.C. 301, 500, 5561559,
31 U.S.C. 1026, Reorg. Plan No. 26 of 1950,
15 F.R. 4935, 64 Stat. 1280, 3 CFR, 1949-1953
Comp.,'except as otherwise noted.

§10.3 [Amended]

2. Paragraph (c¢) of § 10.3 is amended
by adding to the end thereof the follow-
ing sentence: “Nothing herein shall be
construed as prohibiting an officer or em-
ployee of the United States as aforesaid,
who is otherwise eligible to practice un-
der the provisions of this part, from rep-
resenting others before the Internal Rev-
enue Service when doing so in the proper
discharge of his official duties."”

§ 10,4 [Amended]

3. Subdivision (ii) of paragraph (b) (3)
of § 104 is revised fo read as follows:
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(ii) Application for enrollment on ac-
count of employment in the Internal
Revenue Service must be made within
3 years from the date of separation from
such employment.

§10.6 [Amended]

4. Section 10.6 is amended by delet-
ing from the second sentence of para-
graph (¢) “and there shall be annexed

thereto the outstanding enrollment
card”.
§ 10.7 [Amended]

5. Paragraph (a)(7) of §107 is
amended by deleting “Any person” at the
beginning of the paragraph and insert-
ing in lieu thereof “Any individual”.

6. Section 10.21 is revised to read as
follows:

§ 10.21 Knowledge of client’s omission.

Each attorney, certified public ac-
countant, or enrolled agent who, having
been retained by a client with respect to
a matter administered by the Internal
Revenue Service, knows that the client
has not complied with the revenue laws of
the United States or has made an error
in or omission from any return, docu-
ment, affidavit, or other paper which the
client is required by law to execute in
connection with such matter, shall advise
the client promptly of the fact of such
noncompliance, error, or omission. :

7. Section 10.22 is amended by insert-
ing “oral or written” before “represen-
tations” both places in which it occurs.
As amended, § 10.22 reads as follows:

§ 10.22

Each attorney, certified public account-
ant, or enrolled agent shall exercise due
diligence:

(a) In preparing or assisting in the
preparation of, approving, and filing re-
turns, documents, affidavits, and ofher
papers relating to Internal Revenue
Service matters;

(b) In determining the correctness of
oral or written representations made by
him to the Internal Revenue Service;
and

(¢) In determining the correctness of
oral or written representations made by
him to clients with reference to any mat-
ter administered by the Internal Rev-
enue Service.

8. In § 10.24, the heading is amended
and a new paragraph (¢) is added to read
as follows:

§ 10.24 Assistance from disharred or
suspended persons and former Inter-
nal Revenue Service employees.

* . - » -

(¢) Accept assistance in a specific
matter from any person who participated
personally and substantially in such
matter as an Internal Revenue Service
officer or employee.

§10.25 [Amended]

9. Section 10.25 is amended by deleting
‘(18 U.S.C. 207(e)).”

§10.26 [Amended]

10. Section 10,26 is amended by de-
leting “See 18 U.S.C. 207(a)."” from para-

Diligence as to accuracy.

13205

graph (b); by deleting “See 18 U.S.C,
207(b).” from paragraph (c¢); and by
adding at the end thereof a new para-
graph (d) to read as follows:

(d) Aid or assistance. No former of-
ficer or employee of the Internal Rev-
enue Service, who is eligible to practice
before the Service, shall aid or assist any
person in the representation of a specific
party or parties in any mafter in which
the former officer or employee partici-
pated personally and substantially as an
officer or employee of the Internal Rev-
enue Service.

11. Section 10.30 is revised to read as
follows:

§ 10.30 Solicitation.

No attorney, certified public account-
ant, or enrolled agent shall solicit em-
ployment, directly or indirectly, in mat-
ters related to the Internal Revenue
Service. For the purposes of this section,
solicitation includes, but is not limited
to the advertising of professional attain-
ments or services, the employment of,
or the forming of an association or part-
nership with, any person, partnership,
corporation or other organization which
solicits in a manner prohibited to attor-
neys, certified public accountants, and
enrolled agents by the provisions of this
part, or the use of signs, printing, or
other written matter indicating some
past or present connection with, or re-
lationship to the Internal Revenue Serv-
ice. In the case of an enrolled agent, the
phrase “enrolled to practice before the
Internal Revenue Service,”' when ap-
pearing on the stationery, letterhead or
professional card of such enrolled agent
is not considered to violate this prohibi-
tion. The customary biographical inser-
tions in approved law lists and in
reputable professional directories and
journals, as well as the use of profes-
sional cards and announcements, are
permissible providing that they do not
violate the standards of ethical conduct
adopted by the American Bar Associa-
tion, the American Institute of Certified
Public Accountants, and the National
Society of Public Accountants.

§ 10:50 [Amended]
12. Section 10.50 is amended by delet-

ing “(5 U.S.C. 261)” and by inserting in
lieu thereof ““(31 U.S.C. 1026) ",

§ 10.51 [Amended]

13. Paragraph (c¢) of § 10.51 is revised
to read as follows:

(¢) Solicitation of employment as pro-
hibited under § 10.30 of this part, the
use of false or misleading representa-
tions with intent to deceive a client or
a prospective client in order to procure
employment, or intimating that the
practitioner is able improperly to obtain
special consideration or action from the
Internal Revenue Service or officer or
employee thereof.

14. Paragraph (g) of §1051 is
amended by changing the perfod to a
comma, by deleting “or” where it last
appears, and by adding to the end
thereof “‘or by any Federal Court of
record.”
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§ 10.55 [Amended]

15, Paragraph (b) of §10.55 is
amended by inserting “offer his” after
“may” in the first sentence; and by de-
leting “given” in the last sentence and
inserting “offered” in lieu thereof. As
amended, paragraph (b) reads as
follows:

(b) Resignation or voluntary suspen-
sion. An attorney, certified public ac-
countant, or enrolled agent, in order to
avoid the institution or conclusion of a
disbarment or suspension proceeding,
may offer his consent to suspension from
practic before the Internal Revenue
Service. An enrolled agent may also offer
his resignation. The Director of Prac-
tice, in his discretion, may accept the
offered resignation of an enrolled agent
and may suspend an attorney, certified
public accountant, or enrolled agent in
accordance with the consent offered.

§ 10.66 [Amended]

16. Paragraph (¢) of § 10.66 is amend-
ed by inserting “and the Office of Direc-
tor of Practice” after “Internal Revenue
Service” in the first sentence; and by
inserting “or the Treasury Department
as the case may be” before the period at
the end of the last sentence. As amended,
paragraph (¢) reads as follows:

(¢) Proof of documents. Official docu-~
ments, records, and papers of the Inter-
nal Revenue Service and the Office of
Director of Practice shall be admissible
in evidence without the production of
an officer or employee to authenticate
them. Any such documents, records,
and papers may be evidenced by a copy
attested or identified by an officer or em-
ployee of the Internal Revenue Service
or the Treasury Department, as the case
may be,

§ 10.75 [Amended]
17. The first sentence of §10.75 is

amended by deleting “2” and by insert-
ing in lieu thereof “5".

[F.R. Doc. 70-10883; Filed, Aug. 18, 1970;
8:49 am.]

Title 36—PARKS, FORESTS,
AND MEMORIALS

Chapter I—National Park Service,
Depariment of the Interior

PART 7 — SPECIAL REGULATIONS,
AREAS OF THE NATIONAL PARK
SYSTEM

Arkansas Post National Memorial,
Ark.; Boats

A proposal was published at page 14468
of the FEpeErAL REGISTER of September 17,
1969, to add § 7.72 to Title 36 of the Code
of Federal Regulations. The effect of this
addition is to control launching, beach-
ing, or landing of vessels.

Interested persons were given 30 days
within which to submit written com-
ments, suggestions, or objections with
respect to the proposal. No comments,
suggestions, or objections have been re-
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ceived and the proposal is hereby adopted
without change and is set forth below.
This amendment shall take effect 30 days
following the date of publication in the
FEDERAL REGISTER.

(6 US.C. 553; 39 Stat. 535; 16 U.S.C. 8; Act
of July 6, 1960 (74 Stat. 333; 16 U.8.C. 43 Int) )

Section 7.72 is added as follows:
§ 7.72 Arkansas Post National Memorial.

(a) Launching, beaching, or landing
of vessels. Except in emergencies, no ves-
sel shall be launched, beached, or landed
from or on lands within the Arkansas
Post National Memorial.

BERNARD T'. CAMPBELL,
Superintendent,
Hot Springs National Park.

[F.R. Doc. 70-10841; Filed, Aug, 18, 1970;
8:46 am.]

Title 42—PUBLIC HEALTH

Chapter I—Public Health Service, De-
partment of Health, Education, and
Welfare

SUBCHAPTER C—MEDICAL CARE AND
EXAMINATIONS

PART 37—SPECIFICATIONS FOR MED-
ICAL EXAMINATIONS OF UNDER-
GROUND COAL MINERS

Chest Roentgenographic
Examinations

On June 3, 1970, notice of proposed
rule making was published in the FEDERAL
REecisTER (35 F.R. 8584) to amend Title
42, Code of Federal Regulations by the
addition of a new Part 37. As proposed,
the part set forth the specifications for
giving, reading, classifying, and submit-
ting the chest roentgenograms required
to be given to underground coal miners
by section 203 of the Federal Coal Mine
Health and Safety Act (Public Law 91-
173).

Interested persons were offered the op-
portunity to participate in the rule
making through the submission of com-
ments. A number of comments were re-
ceived and due consideration has been
given to all relevant material presented.

In light of the comments a number of
revisions have been made in the rules as
proposed, principally with respect to the
content of an operator’s plan for initial
roentgenographic examinations in § 37.4
and with respect to specifications
for giving chest roentgenograms in
§ 37.20. The regulations specify a date, 30
days after publication, when operators’
initial plans must be submitted and clar-
ify that additional films, or supplemental
examination, may be required when the
existence of pneumoconiosis cannot be
defermined from the roentgenogram or
roentgenograms submitted. The forms
required by the regulations are available
from the Bureau of Occupational Safety
and Health, 1014 Broadway, Cincinnati,
Ohio 45202.

In addition, the organization of Part 37
has been revised so that the specifica-
tions for chest roentgenographic exami-

nations appear as a subpart rather than
as the entire part.

Because the regulations require the
physician who will read and classify the
roentgenograms to have demonstrated
proficiency in the use of the ILO or
UICC/Cincinnati Classifications of the
Pneumoconioses, by either submitting
sample chest roentgenograms that have
been classified properly under § 37.31 or
by successfully completing a course in
one of the classification systems, the Bu-
reau of Occupational Safety and Health
is supporting a number of classification
courses to be held on a regional basis.
Details of these courses can be obtained
from the American College of Radiology,
6900 Wisconsin Avenue, Bethesda, Md.
20014. Any plans which include the use
of physicians who have signified their
intent to take an approved course may

be approved conditionally as provided'

in § 37.5. i

In accordance with the notice of pro-
posed rule making, Part 37, as set forth
below, is hereby adopted effective on the
date of its publication in the FEbpERAL
REGISTER.

Subpart—Chest Roentgenographic Examinations

Sec,

371 Scope.

372 Definitions.

378 Chest roentgenograms required for
miners and new miners.

374 Plans for initial chest roentgeno-
graphic examinations.

875 Approval of plans.

37.6 Roentgenographic examinations con~-
ducted by the Secretary.

377 Transfer of affected miner to less
dusty area.

SPECIFICATIONS FOR GIVING CHEST
ROENTGENOGRAMS

87.20 General provisions,

87.21 Ability to take high quality chest
roentgenograms,

87.22 Protection against radiation emitted
by roentgenographic equipment.

SPECIFICATIONS ¥OR READING, CLASSIFYING,
AND SUBMITTING FILMS

Reading and classifying chest roent-
genograms.

Proficiency In the use of the ILO or
UICC/Cincinnatl Classifications,
Submitting required chest roentgeno-

grams,
Notifications to miners of abnormal
findings.

AuTHORITY: The provisions of this Part 37

issued under the authority of sec. 203, 83
Stat. 763; Public Law 91-173.

§ 37.1 Scope.

‘The provisions of this subpart set forth
the specifications for giving, reading,
classifying, and submitting chest roent-
genograms required by section 203 of the
Act to be given to underground coal
miners and new miners.

§ 37.2 Definitions.

As used in this subpart, all terms not
defined herein shall have the meaning
given them in the Act.

(a) “Act” means the Federal Coal
Mine Health and Safety Act of 1969
(Public Law 91-173).

(b) “Secretary” means the Secretary
of Health, Education, and Welfare.

37.30
3731
37.32
87.38
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(c) “Bureau” means the Bureau of
Occupational Safety and Health, En-
vironmental Health Service, 1014 Broad-
way, Cincinnati, Ohio 45202.

(d) “Panel of Radiologists” means the
U.S. Public Health Service Consultant
Panel of Radiologists, 1014 Broadway,
Cincinnati, Ohio 45202.

(e) “ALFORD” means the Appala-
chian Laboratory for Occupational Res-
piratory Diseases, Environmental Health
Service, Box 4258, Morgantown, W. Va.
26505.

(f) “Chest roentgenogram' means an
X-ray view of the chest recorded on
photographic film.

(g) “Miner” means any individual who
is working in or at any underground coal
mine and who has been employed to work
in or at any underground coal mine on
or before December 30, 1969, but does not
include any surface worker who does
not have direct contact with under-
ground coal mining or with coal process~
ing operations.

(h) “New miner"” means any individ-
ual who began working in or at an under-
ground coal mine for the first time
subsequent to December 30, 1969, but
does not include any surface worker
who does not have direct contact with
underground coal mining or with coal
processing operations.

(1) “Operator” means any owner,
lessee, or other person who operates,
controls, or supervises an underground
coal mine.

(j) “ILO Classification” means the
extended form of the 1968 revision of
the International Labour Office’s scheme
for classifying the pneumoconioses.

(k) "UICC/Cincinnati Classification”
means the classification of the pneu-
moconioses devised in 1968 by a Work-
ing Committee of the International
Union Against Cancer.

§ 37.3 Chest roenigenograms required
for miners and new miners.

(a) Every operator shall provide to
each miner presently working in or at
any of its underground coal mines an
opportunity for:

(1) An initial chest roentgenogram by
June 30, 1971, provided that this require-
ment will be considered as having been
fulfilled with respect to any miner for
whom is submitted a chest roentgeno-
gram which meets the requirements of
§37.20(d) and which was taken on or
after June 30, 1969;

(2) A second chest roentgenogram by
June 30, 1974; and

(3) Such subsequent chest roentgeno-
grams as the Secretary prescribes in this
subsection. S

(b) Every operator shall provide to
each new miner presently working or
subsequently employed in or at any of
its underground-coal mines:

(1) An initial chest roentgenogram as
soon as possible but in no event later
than 6 months after commencement of
his employment; :

(2) A second chest roentgenogram 3
years following the initial roentgenogram
if the miner is still engaged in under-
ground-coal mining; and .
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(3) A third chest roentgenogram 2
years following the second chest roent-
genogram if the miner is still engaged in
underground-coal mining and if the sec-
ond chest roentgenogram shows any evi-
dence of dust retention;

(4) Such subsequent chest roentgeno-
grams as the Secretary prescribes in this
subsection.

(cy The operator shall provide the
chest roentgenograms in accordance
with a plan which meets the specifica-
tions of this subpart and which is ap-
proved by the Secretary pursuant to
§ 37.5.

§ 37.4 Plans for initial chest roentgeno-
graphic examinations.

(a) Every plan for initial chest
roentgenographic examinatior of under-
ground coal miners and new miners shall
be submitted in writing on such forms as
prescribed by the Secretary to the
Bureau by September 19, 1970, and shall
include:

(1) The name(s) and address(es) of
the operator or group of operators par-
ticipating in the plan;

(2) A time schedule for the required
roentgenograms which includes the num-
ber of miners to be given or offered
roentgenograms under the plan;

(3) The location(s) at and time(s)
during which roentgenograms will be
given, in sufficient detail to enable a
determination of compliance with
§ 37.20(a) to be made;

(4) The names and qualifications, in-
cluding specialty training and experi-
ence, of the individual(s) who will give,
read and classify the chest roentgeno-
grams, the office address(es), State li-
cense number(s) and date of last State,
county, or city radiation protection in-
spection of the roentgenographic equip~
ment to be used; a listing of any deficien-
cies that were noted during the course of
such inspection and what action was
taken to correct the deficiencies.

(5) A description of the technical fac-
tors to be employed in accordance with
the specifications in § 37.20(d) (1), (2)
and (3) and (2) and (3).

(6) A statement of the steps that have
been taken to assure confidentiality of
medical records and roenfgenographic
findings,

(b) The operator shall advise the
Bureau of any change in its plan.

§37.5

(a) If, after review of any plan sub-
mitted pursuant to this subpart, the Sec-
retary determines that the action to be
taken by the operator or group of oper-
ators meets the specifications of this sub-
part and will effectively achieve its pur-
pose, the Secretary will forward written
notice of his approval of such plan to the
operator(s) submitting the plan. Such
approval may be conditioned upon such
terms as the Secretary deems necessary
to carry out the purpose of section 203 of
the Act.

(b) Where the Secretary has reason to
believe that he will deny approval of a
plan he will, prior to the denial, give
reasonable notice in writing to the oper-

Approval of plans.
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ator(s) and opportunity to amend the
plan. The notice shall specify the ground
upon which approval is proposed to be
denied.

(c) If a plan is denied approval, the
Secretary shall advise the operator(s) in
writing of the reasons therefor.

§ 37.6 Roentgenographic examinations
conducted by the Secretary.

(a) The Secretary will give chest
roentgenograms or make arrangements
with an appropriate person, agency or
institution to give the chest roentgeno-
grams or supplemenfal examinations
required under this subpart in the local-
ity where the miner resides, at the mine,
or at a medical facility in a town easily
accessible to a mining community or
mining communities, under the follow-
ing circumstances:

(1) Where, in the judgment of the
Secretary, due to the lack of adequate
medical or other necessary facilities or
personnel at the mine or in the locality
where the miner resides, the required
roentgenographic or supplemental ex-
amination cannot be given.

(2) Where the operator has not sub-
mitted an approvable plan.

(3) Where, after commencement of
an operator’s program pursuant fo an
approved plan, the Secretary, after
notice to the operator of his Tailure to
follow the approved plan and, after al-
lowing 30 days to bring the program into
compliance, the Secretary determines
and notifies the operator that the oper-
ator’s program still fails to comply with
the approved plan.

(b) The operator of the mine shall re-
imburse the Secretary or such other
person, agency, institution, as the case
may be, for the actual cost of conducting
each examination made in accordance
with this section.

§ 37.7 Transfer of affected miner to less
dusty area.

(a) Any miner who, in the judgment
of the Secretary based upon reading of a
chest roentgenogram or the result of
other medical examinations, shows cate-
gory 2(2/1) pneumoconiosis or develop-
ment of category 1(1/0) pneumoconiosis
in less than 10 years (ILO or UICC/
Cincinnati Classification) shall be af-
forded the option by the operator of
transferring from his position to any
position in any area of the mine where
the concentration of respirable dust in
the mine atmosphere is not more than
2.0 mg/m* of air.

(b) Effective December 31, 1972, the
option of transferring shall be to any
area in the mine where the concentration
of respirable dust in the mine atmosphere
is not more than 1.0 mg/m® of air, or, if
such level is not attainable in such mine,
to a position in the mine where the con-
centration is the lowest attainable below
2.0 mg/m® of air.

(¢c) Any transfer under this section
shall be for such period or periods as
may be necessary to prevent further de-
velopment of pneumoconiosis, and dur-
ing such period or periods, the miner
shall receive compensation for his work
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at not less than the regular rate of pay
received by him immediately prior to his
transfer.

SPECIFICATIONS FOR GIVING CHEST
ROENTGENOGRAMS

§37.20 General provisi

{(a) The chest roentgenographic ex-
amination shall be given in the locality
in which the miner resides or in a loca~
tion that is equivalent with respect to
convenience of time and place. Examina-
tions at the mine during, immediately
preceding, or immediately following work
and a “no-appointment” examination at
a medical facility in a town easily ac-
cessible to & mining community or min-
ing communities shall be considered of
equivalent convenience for purposes of
this section.

(b) The initial chest roentgenographic
examination shall be supplemented by a
completed miner’s identification docu-
ment (Form ECA-108) furnished by the
U.S. Public Health Service.

(¢) A roentgenographic examination
shall be given by or under the supervision
of a physician who regularly takes chest
roentgenograms and who has demon-
strated his ability to take high quality
chest roentgenograms in accordance with
section 37.21.

(d) Every chest roentgenogram shall

(1) Be a posteroanterior view on a
14’ x 17"’ or 14’' x 14" film;

(2) Be taken with a diagnostic X-ray
machine having a rotating anode tube;

(3) Have a broad range of contrast
such as that which is produced by using
70-78 kV without grid or 110-145 kV with

d;

(4) Permit the study of pulmonary de-
tail as well as an adequate viewing of the
mediastinum; and

(5) Show the (i) date of exposure; (ii)
hospital, clinic, or other facility where
the roentgenogram was taken; and (iii)
social security number of the miner.

(e) To ensure high quality chest roent-
genograms: (1) the maximum expo-
sure time shall not exceed 1/20 of a sec-
ond; (2) minimum source to fllm distance
shall not be less than 5 feet; and (3) me-
dium speed film and medium speed in-
tensifying screens shall be used.

(f) Upon notification by the Secretary
that a film or group of films is not ade-
quate for the purpose for which they were
intended, the mine operator shall make
provision for additional films or supple-
mental examinations as may be deemed
necessary by the Secretary.

(g) No payment may be required of
any miner in connection with any exam-
ination or test given to him under the Act.

§ 37.21 Ability to take high quality chest
roentgenograms.

Ability to take high quality chest ro-
entgzenograms shall be demonstrated by
submitting from the physician’s files to
the panel of radiologists, six sample chest
roentgenograms which are of acceptable
quality to the Panel. These shall have
been taken within the last 12 months and
shall identify the hospital, elinic, or other
facility where each film was taken. These
may bhe the same roentgenograms sub-
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mitted pursuant to § 37.31(a) and will
be returned to the physician.

§ 37.22 Protection against radiation
emitted by roenigenographic equip-
ment.

Fixed roentgenographic equipment, its
use and the facilities in which such equip-
ment is used, shall conform to the rec-
ommendations of the National Council
on Radiation Protection and Measure-
ments in NCRP Report No. 33 “Medical
X-ray and Gamma-Ray Protection for
Energies up to 10 MeV—Equipment De-
sign and Use” (issued Feb. 1, 1968) which
document is hereby incorporated by ref-
erence and made a part hereof. This doc-
ument is available for examination at the
Bureau, ALFORD, the Bureau of Oc-
cupational Safety and Health, 5600 Fish-
ers Lane, Rockville, Md., and at the
Public Health Service Information Cen-
ter or Regional Office Information Cen-
ters as listed in 45 CFR 5.31. Copies of the
document may be purchased for $1 each
from NCRP Publications, Post Office Box
4867, Washington, D.C. 20008. An official
historic file of NCRP Report No. 33 will
be maintained at the Bureau of Occupa-
tional Safety and Health, 5600 Fishers
Lane, Rockville, Md.

SPECIFICATIONS FOR READING, CLASSIFYING,
AND SUBMITTING FILMS

§ 37.30 Reading and eclassifying chest
roentgenograms,

(a) The interpretation of chest roent-
genograms shall be classified in accor-
dance with the TLO or UICC/Cincinnati
Classification System and recorded on
Form ECA-116.

(b) Reading and classification shall be
performed only by a physician who reg-
ularly reads chest roentgenograms and
who has demonstrated proficiency in the
use of the ILO or UICC/Cincinnati Clas-
gig'?%tlion Systems in accordance with

§ 37.31 Proficiency in the use of the
ILO or UICC/Cincinnati Classifica-
tions.

Proficiency in the use of the ILO or
UICC/Cincinnati Classification Systems
shall be demonstrated by either:

(a) Submitting from the physician’s
files six recent sample chest roentgeno-
grams taken within the last 12 months
to the panel of radiologists which are
considered properly classified by the
panel. The submission shall consist of
two without pneumoconiosis, two with
simple pneumoconiosis, and two with
complicated pneumoconiosis and will be
returned to the physician. (These may be
the same roentgenograms submitted pur-
suant to § 37.21) or;

(b) Successful completion of a course
approved by the Bureau in the ILO or
UICC/Cincinnati Classification Systems.
§37.32 Submining required chest roent-

genograms.

All chest roentgenograms required to
be taken under this part, together with
their interpretations and the mineriden-
tification documents shall be submitted
immediately after classification to AL~

FORD and become the property of the
U.S. Public Health Service.

§ 37.33 Notification to miners of abnor-
mal findings.

Findings or suspected findings of en-
larged heart, tuberculosis, lung cancer,
or any other significont abnormal find-
ings other than pneumoconiosis shall be
communicated by the physician reading
and classifying the roentgenogram to the
miner or new n.iner or to his designated
physician, as indicated on the miner's
identification document, and a copy of
the communication shall be submitted to
ALFORD,

Note: Guidelines for the selectlion of
equipment and recommendations for the
technique for obtaining high quality roent-
genograms are available to any interested
person. Requests should be directed to the
Bureau of Occupational Safety and Health,
1014 Broadway, Cincinnati, Ohio 45202,

Approved: August 12, 1970,

ELrLior L. RICHARDSON,
Secretary.

Nore: The incorporation by reference
provision in this document was approved
by the Director of the Federal Register
on July 7, 1970.

[F.R. Doc. 70-10794; Filed, Aug. 18, 1970;
8:45 a.m.]

Title 47—TELECOMMUNICATION

Chapter |—Federal Communications
Commission

[Docket No. 12782; FCC 70-872]

PART 73—RADIO BROADCAST
SERVICES

Competition and Responsibility in
Network Television Broadcasting

Memorandum opinion and order.
1. The Commission has before it a
number of petitions seeking reconsidera-
tion of the report and order released
May 7, 1970 * which added paragraphs (j)
and (k) to §73.658 of its rules and
regulations. That section contains the
chain broadcasting rules for television.
New paragraph (j), Network Syndication
and Program Practices, prohibits net-
works after September 1, 1971, from en-
gaging in domestic syndication of all
television programs and restricts net-
works’ foreign distribution to programs
wholly produced by them. Also, it prohib-
its networks, after September 1, 1970,
from acquiring rights other than net-
work exhibition rights in programs
produced wholly or in part by other per-
sons. Further, it provides for recapture
of network exhibition rights if not timely
exercised. Divestiture of existing net-
work-owned syndication rights and in-
terests is not commanded but the Com-
mission will observe their effect on
competition and take future action if re-
quired.

1FCC 70-466; 46636, 35 F.R. 7417, 23 FCC
2d, 382,
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2. Paragraph (k), Prime Time Access
Rule, prohibits television stations in the
top 50 markets where there are three op-
erating commercial stations from broad-
casting, after September 1, 1971, more
than 3 hours of network programs be-
tween 7 and 11 p.m. (6 and 10 p.m. c.t.)
each day. Special news programs dealing
with fast-breaking news events, on-the-
spot news, or paid political broadcasts by
candidates for public office are exempted.
The portion of the time from which net-
work programing is excluded may not be
filled with off-network syndicated series
programs, or feature films previously
broadcast in the market. The rule does
not apply to educational, noncommercial,
or public broadcasting stations.

3. Several petitions for reconsidera-
tion—NBC in particular—say that as the
Commission made no economic study to
determine the consequences in the syndi-
cation market, and the effect on licensees
of the prime time access rule, it should
now either abandon or postpone the ef-
fectiveness of the rules until the Com-
mission has obtained the “economic”
facts to support its conclusions together
with “credible evidence' showing the rule
will not have a substantially harmful im-
pact. At the least, it is urged, the Com-
mission should “call as witnesses, the
stations, producers, syndicators, adver-
tisers, and others whose views would be
relevant and from whom information
has not been obtained.” NBC admits that
information is contained in the record
“showing the adverse effect of the rule
upon stations, networks, producers, and
the public” but complains that the Com-
mission has “ignored” these facts. This
same lack of knowledge was urged upon
us before we issued our report and order.
However, we concluded that the record
was adequate t¢ permit us to make in-
formed judgments regarding the matters
involved. We determined that on' the
basis of all the facts before us the new
rules are important to the public inter-
est. However, we asked for further “facts
and figures” and analyses of the impact
pf the rules on stations in small markets
in any petitions for reconsideration
which might be filed, if any persons chose
to present them.

4. So that there may be no doubt as
to the state of the record with regard
to these matters some history of this
proceeding is necessary. The Commis-
sion’s notice of proposed rule making was
issued on Mareh 22, 1965, following a
long detailed inquiry into the policies
and practices involved in the network
television program process. The stated
purpose of the rules proposed was to
multiply competitive sources of pro-
graming and lessen network control by
placing limitations on the network ac-
tivities which tended to confine areas
of competition, The rules regarding syn-
dication as adopted were approximately
the same as those originally proposed.
The so-called 50/50 rule, which would
have limited network financial and
proprietary control of the programs con-
tained in their evening schedules, was

*FCC 65-227; No, 64453, 30 F.R. 4065.
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not adopted as originally proposed. In-
stead, the prime time access rule, which
is essentially the alternate proposal sug-
gested by Westinghouse Broadcasting Co.
in its comment in 1966 was substituted.*

5. The record upon which the Com-
mission’s action was taken is exhaustive
and its compilation extended over a long
period. Following the issuance of the
Commission’s notice of proposed rule
making in March 1965, Part IT of the
Second Interim Report of the Office of
Network Study was issued in September
1965. It contained a great deal of in-
formation relevant to the proceeding
which had been collected in a long series
of hearings in the Commission’s Pro-
gram Inquiry (Docket 12782). Subse-
quently the networks (ABC, NBC, and
CBS) asked for several extensions of
time in order to obtain an economic
report by the Arthur D. Little Co., deal-
ing with television program procure-
ment, marketing, and exhibition. That
report was submitted as part of the rec-
ord herein in 1966 and contained much
pertinent statistical information as well
as comment and conclusions not only
with regard to the network programing
process but also the composition, extent
and operation of television program
markets. Extensive comments largely
based on the information and conclu-
sions contained in the Little Report were
filed by various persons, including, of
course, the three national television net-
works and the affiliate organizations.

6. On September 20, 1968, oral argu-
ment was set for December 16, 1968,
and comment was specifically requested
on the Westinghouse proposal. The Com-
mission said it had no indication that
the overall situation with regard to net-
work programing and other relevant
matters had materially altered since the
filing of the original Little Report and
the 1966 comments, but it asked to be
advised of significant changes if any had
taken place. It added that unless addi-
tional information and data were pre-
sented by the parties to demonstrate the
contrary, the Commission would assume
the situation to be not materially altered
“from what the record disclosed it to
be prior to 1964,” in domestic and foreign
television program markets.?

7. At the request of CBS and NBC
oral argument was postponed to July 21,
1969, to permit the preparation and sub-
mission of a Supplemental Report by
Arthur D. Little Co. to bring the statisti-
cal record to date and to provide an eco-
nomic study of the effects of the Westing-
house proposal on hoth the network pro-

*We declded not to adopt the 50/50 rule
although we concluded that it would ac-
complish its purpose without undesirable
side effects because the Westinghouse pro-
posal appeared to be "somewhat more direct
in opening up time for programs and spon-
sors outside the network funnel.” We stated
however, that we were not closing the docket
and were holding the 50/50 rule in abeyance
“to give us time to determine whether the
Westinghouse approach will achieve its in-
tended purpose.” Report and order of May 7,
1870 (note 1 supra) par. 4.

* Report and Order, par. 2. Order Sept. 20,
1968 (FCC 68-959, 33 F.R. 14470).
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gram and the syndication markets. This
was pleaded as essential to a proper
evaluation of the Westinghouse plan. On
or about April 21, 1969, the Supplemental
Little Report was submitted. It contained
additional data on program production,
marketing and exhibition. Additional
comments were filed by the networks,
their affiliates and others in further op-
position to the proposed rule and exten-
sive analyses and allegations were made
in the network comments, particularly
those of NBC, with regard to the entire
situation in the syndication market. NBC
and CBS and their affiliate organizations
put forward essentially the same argu-
ment now again urged on reconsidera-
tion. Oral argument was had on July 22
and 23, 1969, which included extensive
discussion of the economics of television
program production, marketing, and ex-
hibition, All parties were given until Sep-
tember 15, 1969, to submit further
information. Later, on September 1, 1969,
counsel for CBS and NBC advised the
Commission that considerable data con-
tained in the Supplemental 1969 Arthur
D. Little Report was erroneous. On Jan-
uary 2, 1970, revised data was submitted
and provided to all parties.

8. It is true that the Commission did
not conduct an economic study of the
syndication market. However, as above
stated, it granted delay of this proceed-
ing on two occasions for substantial
periods of time, at the request of the net-
works, to enable such studies to be pre-
pared by Arthur D. Little Co., and made
available to the Commission and all par-
ties to the proceeding. In seeking these
delays the networks pleaded that no eco-
nomic study had been made and that
such studies were essential. These re-
ports were comprehensive in nature and
were presented by the networks as objec-
tive studies by disinterested economic
experts.

9. While in many instances the infer-
ences and conclusions drawn by the net-
works and the Arthur D. Little Co., itself
did not appear to be necessary or appro-
priate inferences from the data, these re-
ports provided the Commission with a
broad and meaningful factual basis for
an understanding of the situation in tele-
vision network program and syndication
markets and the probable impact of its
rules. Indeed the information and data
confained in the Little Report when
properly analyzed and considered, fully
support most of the tentative coneclu-
sions which resulted from the program
inquiry and which were set out in the
Commision’s notice of March 1965. Much
additional information was contained in
the comments filed by the networks and
others bearing on the present state of
the economics of television program pro-
duction and marketing, The information
and data thus submitted were carefully
studied by the Commission, and a large
part of the Commission’s report and
order, most particularly that part deal-
ing with the syndication market, relies
very heavily on the data contained in the
Little studies. In view of these facts, there
would appear to be no reason why this
proceeding should be further delayed to
conduct an administrative conference or
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to permit the Commission to make or
procure further economic studies and
analyses of these already well-plowed
fields. The Commission is satisfied that
through the Little Reports, the com-
ments, letters from stations and the en-
tire record, it has ample information be-
fore it to permit informed judgments re-
garding the questions—economic and
otherwise—presently before it in this
matter.

10. In the petitions the question is
again debated whether, and the extent
to which, prime time quality syndicated
programs will become available under the
operation of the prime time access rule.
NBC, CBS, and several “house” program
producers * in addition to the “independ-
ent” film majors - (MCA, Screen Gems,
Paramount, and Warner Bros.) who pro-
duce for network exhibition say, in effect,
that production for station-by-station
distribution of prime time television pro-
grams competitive with network offerings
is impracticable and not economically
feasible, Other independent producers
assert the contrary, that is, that produe-
tion for syndication of “quality” pro-
grams is not only feasible but awaits only
reasonable opportunity of access to high-
rated evening time.”

+ Screen Gems in its petition for reconsid-
eration uses the term "house producers" to
mean those producers who work for a net-
work "under exclusive deals” financed by the
network. The program thus produced should,
according to Screen Gems, be classed as the
network’s own programing,

t See particularly petitions of Westing-
house, Metromedia, ABC, Hughes Sports Net-
work. Also see lefters from Western Video
Industries, Inc, (July 14, 1870); Goodson-
Todman Productions (July 8, 1970); Fire-
stone Film Syndication (July 14, 1970); The
Maguire Co. (June 5, 1970); Public Media,
Inc. (June 19, 1970); Robert H. Lilly & Co.
(June 26, 1970); Video Tape Enterprises,
Inc. (June 5, 1970); Madison Productions,
Inc. (Robhert Stabler) (July 30, 1970); Mike
Stokey Enterprises, Inc. (May 26, 1970); El-
Von Productions (May 12, 1970); City Film
Corp. It 18, of course, true that several of
these concerns are small and little known,
but others are not. Mike Stokey, for instance,
is a pioneer in television program production
and past president of the Academy of Tele-
vision Arts and Sclences, Stabler is also a
producer of long standing in television,
Stokey says, “without belaboring you with
the frustrations of the independent produc-
er's lot as the vice-like grip of the network
steadily strangled his initiative, creative free-
dom and economic horizons over the past two
decades—I can say to you that it would be a
crushing blow to us now to see you at the
FCC bow down to the blatant and shamefully
transparent lobbying by the networks as they
attempt to belittle your recent majority vote
on the matter. I assure you that there will
be more work, not less, for artisans of all
kinds in the entertainment Industry; there
will be more choices, not less, for millions of
televiewers,” Sald Stabler, “Independent
producers * * * will come forth with pro-
gramming of values that will match or exceed
the levels brought forth wunder network
monopoly., Furthermore, they will achieve
this at lower costs than now exist under the
‘control’ of the networks’' wasteful and fre-
quently unacknowledgable management,
Advertisers * * * have for some time found
the increasing cost, coupled with reduced ap-
peal of many network shows have resulted in
a lessening of the effectiveness of television
as an advertising medium, They are, in grow-
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11. Those who say such production is
not now practical concede that there was
a time in the early days of television
when syndicated programs were staples
of station fare and constituted available
alternatives to network offerings. But,
they contend, that day is gone. Costs of
production have increased to a point
where individual producers cannot com-
pete with network-producer combina-
tions. MCA says, for instance, that it is
as “unhappy as the Commission” that
there are only three purchasers in the
network television program market.
However, it concludes that the sharp
rise in costs, the efficiencies of network
distribution and the uncertainties in-
volved make production for nonnetwork
distribution of “quality" series a thing of
the past. It concedes that under the
Prime Time Access Rule programs would
be available, as presently they are to
nonnetwork stations and to affiliates in
nonnetwork hours, but says such pro-
grams consist of “off-network or repeat
feature film.,"” New program production
induced by the rule would probably con-
sist of “additional talk, interview, game,
animal, contemporary and country west-

ern music shows of the type currently
being offered in the tape syndication
business.”

12. In its comments MCA sets forth
the reasons generally asserted by the
networks and others as to why in their
view the Prime Time Access Rule would
not result in any substantial supply of
prime time programing for syndication.
MCA points out the fact that at this
time—and for the past 10 years—first-
run film syndication is and has been
virtually non-existent in prime time and
that such is presently the case." MCA,

ing numbers, seeking means to counteract
this trend and, as evidenced by present ne-
gotiations with my organization, are aggres-
sively interested in acquiring programs for
syndicated presentation. There will un-
doubtedly be a continuation of great wailing
and dire prediction of the future from the
networks, which is perfectly understandable
since It will all be motivated by the desire
to continue the monopolistic greed they have
s0 profitably enjoyed in the past. The facts
are that they will continue to live and live
well, while advertisers and independent pro-
ducers will improve their circumstances and
while the public audience will find television
a greater source of entertainment, education,
and enjoyment. And, in the final analysis,
that’s the real objective, fsn't 1£2"

® There is a substantial difference between
the statements made by MCA and others as
to the availability of first run type of syndi-
cated programing and those in the original
Little Reports and the network comments
based thereon. Originally the networks and
the Little Reports scoffed at the statement
made in the Commission’s original notice of
proposed rule making that the first run
prime time syndication ‘had virtually dis-
appeared.” Indeed, the Supplemental Little
Report filed in the spring of 1969 contained
erroneous information “showing"” substantial
clearance of syndicated programing in prime
time by network affillates. Later that was
admitted to be in error. It iIs now conceded
that there is '‘no first run syndication of
high caliber film programs in prime time.”
This was the conclusion set forth in the
Commission’s notice of proposed rule making
in 1965,

“like other independent producers of tel-
evision film” is not engaged in any first
run syndication efforts; but in the past
it has done so. However, it is engaged on
a large scale in second run off-network
syndication of programs both domesti-
cally and abroad. This is the essential in-
giredient in any program production
since:

Except for the rarities of the highest-rated
and longest-run television programs, a tele-
vision series will seldom, if ever, return a
profit from the sales of network television
performance rights alone.

MCA presents figures on its own syndi-
cated production and distribution be-
tween 1956 and 1960 and contrasts them
with its production costs for network ex-
hibition of recent years to show that any
attempt to produce network quality tele-
vision programs for distribution in syn-
dication would be economically unrealis-
tic. MCA says production costs” have
risen more rapidly than potential returns
from, syndicated exhibition, so that.
while there might be somewhat higher
revenues now obtainable in prime time
in major markets, MCA's “best estimates
are that such revenue could not hope to
triple the 1956-60 figures which would
be the minimum necessary to reach the
expected break-even point.” MCA states
conclusions, which, in general, represent
the positions taken by the networks and
others with regard to these matters:
(1) Cost per thousand for any syndicated
program “have markedly increased”
since the increase in production and dis-
tribution costs have not been accompa-
nied by any equivalent increase in poten-
tial viewers; (2) the increase in televi-
sion stations, 28 percent from 1960 to
1969, has not been matched by an equiv-
alent increase in television homes, 16
percent in the same period; (3) 10 years
ago the networks did not generally pro-
gram for the 7:30-8 p.m. time period
each evening. This left that valuable
time free for syndication shows without
the risk of network competition;* and
(4) most syndicated shows formerly
were sold to multiple sponsors, adverfis-
ers, and on regional networks. Today, in
contrast, network advertisers generally
do not sponsor programs but purchase

7 “The average per episode production cost
for each of the six half-hour black and white
syndicated programs MCA produced from
1956 to 1960 ranged from $27.000 to $45,000
each. In contrast the average per episode
production cost for the two half-hour color
film series MCA produced for network dis-
tribution in the 1969-70 program season were
00,000 and $108,000 respectively. (For the
one-hour color programs which are now be-
coming more standard, 1969 to 1070 average
per episode costs have ranged from $191,000
to $305,000 per segment.) Similarly by 1067
it was costing MCA $158,000 and $182,000, re-
spectively, for two *pilot" programs for a
half-hour color film series—programs which
it was not then able to sell for either televi-
sion or theatrical release.” MCA Petition,
p. 18,

5 The Prime Time Access Rule, of course, is
intended to permit alternate program
sources to compete for some part of prime
time now occupled by network programs.
One purpose of the rule is to encourage the
development of additional regional and na-
tional networks in TV,
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spot participations in a number of shows.

13. While a majority of those com-
menting generally agree with the posi-
tion stated by MCA and the networks,
other experienced independent producers
take a very different and optimistic view
as to the possibility of producing pro-
grams for syndicated exhibition not only
in the top 50 markets but in all television
markets.’

14. Metromedia, Inc., a large multiple
owner of independent television stations
and a program producer, Now appears
for the first time in this proceeding and
supports the Commission’s action. It says
the central problem which the report
and order “graphically demonstrates” is

the increase of dominance by the tele-

®* A number of these producers have made
their positions known only since the
Commission report and order, May 7, 1970
(Note 5, p. 6§ supra). Western Video Enter-
prises, Inc. (letter of July 14, 1970) which
distributes programs on tape, states that
there will be no problem in providing pro-
to substitute for network programs

in the top 50 markets or to provide pro-
grams, if the networks fail to do so, in mar-
kets below the top 50. As an example, a
network quality show is cited which is being
purchased from Western by a large national
advertiser for syndication in the larger mar-
kets, This returns the producer's costs plus
a modest profit and the program will then
be available on a graduated scale to all other
markets. To sell the show in as many small
markets as possible will be in the Interests of
the syndicator since returns from these mar-
kets will be net—his costs have been met by
distribution in the larger markets. Distribu-
tion costs can be held to a minimum by the
use of the telephone and other means.
Western cites a sale of program above
referred to for the coming season in a
smaller market for $75 a run. It was in turn
sold to local advertisers for $550, giving the
station a net profit of $475 per broacast. A
network program in the same time period
would net the station only $192.50 even If
the network spots were sold out and if the
station was getting 359% of its card rate.
Thus, by “going with a good syndicated
show” the station will make a net profit of
$282.50 per show over and above what it
would have made from the network. In ad-
dition, tape syndication, according to West-
ern Video, permits large savings in both
production and distribution costs, This ex-
ample is cited to counter the assertion from
many stations that loss of revenues, if the
network should shorten their schedules,
would be a disaster, As one producer puts it,
If local stations will assume their “respon-
sibility and seek out local advertisers and
look for the local dollar”, instead of coming
in in the morning and throwing the network
switch" it seems probable that a substantial
Increase in loeal revenue from nonnetwork
Sources can more than offset loss of network
revenues. Western points out “The more local
business a station writes the more profit
they make because they are working on
much higher percentages with a local syndi-
cated show than they are with shows through
the networks and the national reps.” An-
other potential program source, the Hughes
Sports Network, states that, assuming the
rule makes {t clear that programs from
sources other than three major television
networks do not count as network Programs,
It will be able to expand its clearances of
network programing in the field of public

affairs, sports, and entertainment in all
markets,
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vision networks over the medium in the
United States “from production through
exhibition.” This dominance is not re-
stricted to prime time, for the networks
offer their affiliated stations “wall to
wall” program service. This dominance
was demonstrated by the expansion dur-
ing the 1960's of an additional half hour
of network programing in prime time
(which the Prime Time Access Rule is
designed to recapture for occupancy by
nonnetwork sources) and the number of
the network programs in “late and
fringe time periods” that have tradition-
ally been the station’'s time. Metromedia
notes that MCA indicates its dissatisfac-
tion with the present system confined to
three network customers but could offer
no alternative which it felt would alle-
viate the situation. While Metromedia
does not present figures in support of
its conclusions, it feels that the situ-
ation with regard to network dominance
is of sufficient consequence to the public
interest that the rule should be given an
opportunity to demonstrate its effective-
ness as a means of diversifying program
sources. Metromedia recalls that the
“forecasts of doom™ heard during the
proceeding about the abolition of option
time did not come to pass. Indeed, the
reverse was true and, following the
abolition of option time *“the network
dominance of television process in-
creased.” Metromedia agrees with the
Commission that there is a sufficient
need in the public interest for the rule
and sufficient probability of its success
to make its adoption imperative.

15. MCA and the other producers de-
plore the fact that the television pro-
gram market is restricted largely to the
three networks as customers. But they
assert, in effect, that the present method
of producing television programs, in
which networks provide much of the fi-
nancing and assume much of the “risk”,
is essential to the viable operation of
our national television structure. This
conclusion assumes that cost and prie-
ing structures in television program
production are such that even were a
producer willing to chance the necessary
risk and produce a quality program se-
ries for syndication he would of necessity
price himself out of the market.* This
question was dealt with at great length
in the studies and comments which pre-
ceded our report and order. It was urged
upon us, then, as now, that the absence
of prime time syndicated programs is a

function of the economiecs of television:

program production and that produc-
tion costs and financial risks involved in

1 MCA asserts that they and other net-
work program producers rarely recover their
costs frem the network run of a new pro-
gram serles. They must look to the subse-
quent domestic syndication and foreign dis~
tribution to make them whole, In our re-
port and order of May 7, we pointed out that
such is the favorable bargaining position of
television networks because of their occu-
pancy of prime time that eyen the major
motion picture companies, with their size
and resources, fare little if any better than
one-shot producers in bargaining with the
networks. (Report and order, par. 9,)
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the production of prime time programs
are so great that no producer can af-
ford to engage in their production for
syndication, However, after due consid-
eration we concluded that there was no
compelling reason to conclude that the
normal forces of competition would not
bring about an adequate supply of pro-
graming to meet the demand created
by the operation of the Prime Time Ac-
cess Rule. We pointed out there was
sharp disagreement in the record on
this score. The matter we found could
not be determined with absolute certain-
ty short of operational experience un-
der competitive conditions, i.e., oppor-
tunity for the placement of syndicated
programing in high rated evening time,
but that the likelihood that independent
production would succeed was sufficiently
great that it should be given the oppor-
tunity.™

16. The large amount of space given to
this question in the petitions for recon-
sideration adds very little to the sub-
stance, As stated above, we are again
told by MCA and others that it is doubt-
ful whether an adequate supply of ap-
propriate programing can be produced
to take the place of the half-hour of net-
work programing which will be needed
if the networks refuse to continue of-
fering a 3'5-hour entertainment sched-
ule, On the other hand, Westinghouse,
Metromedia and a number of other pro-
ducers have informed us that, if high-
rated evening time is opened in the top
50 markets, no substantial problems will
be encountered in providing adequate
programs.* Indeed, it is pointed out that
local and regional advertisers will have
a “golden opportunity” to buy spots in
prime time from their local stations—a
situation which has not existed for years.
For many years the inability of local
businessmen to gain access to prime
time television has been a matter of con-
cern,” There is, of course, some element

2 Report and order, supra note 1, para-
graph 24.

2 Westinghouse says (Comments, page 8):

“Group W estimates that, using modern
video tape and coproduction techniques, it
can produce a first run dramatic series of
prime time quality, with public and adver-
tiser appeal comparable to current prime
time programing, for approximately $60,000
per half hour episode. With a 20 percent dls-
tribution expense, this would raise the cost
to $72,000—far less than MCA's estimate of
$159,000 to $185,000. Given reasonable access
to the high audience prime time hours there
is every reason to bhelieve that such costs
would be fully recoverable through syndica-
tion."”

3In 1966 after an exhaustive study Sub-
committee No. 6 of the Select Commitiee on
Small Business, House of Representatives,
89th Cong., second sesslon, recommended:

“* * ¢ that the Federal Communications
Commission seek new ways and means to
insure greater availablility of desirable TV
advertising time for small business. It Is
recognized that national networks time is
not an appropriate vehicle for most small
business advertising because of its prohibi-
tive cost. However, it is clear that at the
present time local businesses do not have
either access to prime time on network af-
fillated local stations or any meaningful
cholce of alternative programing from non-
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of uncertainty in our action, indeed in
any action in the field of administrative
regulation. Actions based on the public
interest as found by this Commission
must be educated forecasts. In 1943
Judge Learned Hand in answer to al-
most identical argument by some of
these same parties that the Commis-
sion’s Chain Broadcasting rules, then re~
cently issued were grounded in “‘specula~-
tion,” said that on the question as to
whether the network practices struck
down by those rules kept down “competi-
tion which would prove beneficial” * * *
was a question which the Commission
alone could determine. He added that
even though the Commission was
“steeped in the details” its conclusion
must be largely “speculation’; that does
not mean that the industry must be left
to itself; the Commission was created
precisely to say how far it was best to
let things stand and how far to inter-
véne.”

17. When syndication was in its hey-
day local banks, breweries, bakeries,
dairies, etc. were able to sponsor syndi-
cated shows in prime time in competition
with big national advertisers. Now such
is rarely the case. Under the Prime Time
Access Rule this trend should be re-
versed. The smaller national advertisers
and local concerns would then have a
chance to compete for prime time adver-
tising spots vonce again. All in all, on the
whole record, including the additional
petitions and letters filed since our
report and order was issued, we find no
reason to alter our view that substantial
benefit to the public interest in television
broadecast service will flow from opening
up evening time so that producers of
television programs may have the oppor-
tunity to develop their full economic and
creative potential under better competi-
tive conditions than are now available to
them.” As we said,” the types, cost levels
and sources of programs which will de-
velop from opening up evening time can-
not be predicted with precision. The
producers who have now appeared in ad-
dition to those who filed comments and

network sources,” H. Repf. No, 2344 89th
Cong., second session, p. 172. Also see Network
Broadcasting (The Barrow Report) H. Rept.
1297, 85th Cong, second session pp. 360-366.
“s » ¢ A national adveértiser * * * who is
in a position to use network TV has, in effect,
a priority claim on some of the most de-
sirable time periods of the day. This places
those advertisers—national, regional or local,
who are unable * * * to use network televi-
sion at a competitive disadvantage * * *,
In view of the importance of television ad-
vertising to the commerecial success of many
products this competitive disadvantage is
potentially a serious one."

UNBC v. United States, 47 F. Supp. 940,
945, 946 (S.D.N.Y, 1942) affd. 319 U.S, 100
(1943).

» Despite the assertions -of the networks,
our action is not taken to advance the private
interest of any group of producers or any
kinds and sources of programs. CBS appears
to charge the Commission with complicity in
a scheme to adyvance the interest of “first-run
syndicators over other outside program
sources.” (see Petition, pages 8, 9, 10). This
type of exaggerated argument tends to defeat
its own purpose.

10 Report and order, par, 26,
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appeared previously have said that under
the competitive conditions created by the
rule, they and other television program
producers will be able to provide ade-
quate programing to take the place of
and supplement network programing
precluded by the rule. Some of them have
submitted cost figures for prime time
programs which appear to be reasonable.
Others tell of plans to begin similar pro-
duction or to expand present production.
We believe that the public should have
the opportunity to benefit from this ex-
panded and diversified market. The
result of our Prime Time Access Rule will
be to make available for competition
among existing and potential program
producers, both at the local and national
levels, an arena of more adequate com-
petition for the custom and favor of
broadcasters and advertisers.

Effect on small market affiliates, 18.
In our report and order we noted that
we had received expressions of concern
by licensees of affiliated stations in
smaller markets as to the impact of the
rule on their operations.” As we said
earlier herein, all parties and interested
persons have either presented their posi-
tions herein at length or have had ample
and repeated opportunity to do so. How-
ever, not to reward the lack of diligence
of those who failed to make timely ap-
pearance, but to assure ourselves that
we had not precluded the presentation
of all relevant and helpful information
and opinion in this most important mat-
ter, we suggested in our report and or-
der that on reconsideration ‘“facts and
figures” be presented with respect to the
present operation of such licensees and
a “more careful analysis" be made of the
impact of the rule upon them. In re-
sponse we received over 100 letters and
petitions from various licensees through-
out the country, the vast majority of
whom were network affiliates, in which
the impact of the rule on their opera-
tions was discussed and analyzed- in
specific terms, Generally speaking, these
analyses assume that the networks will
cut back from 3%, to 3 hours of network
programing between 7 and 11 p.m*
Most affiliates cited the amount of net-
work revenue of which they would be
deprived and the additional cost which
would be incurred in the purchase of sub-
stitute nonnetwork programing. Many
of them say that they will be seriously
disadvantaged by the reduction in net-
work programing which will result from
the rule, without any commensurate
benefit to the public interest. However,
very little weight was given to potential
revenues from the opportunities for the
sale of local and regional spots which
will become available in prime time.*

17 Paragraph 38, report and order.

1 In their petitions for reconsideration all
three networks indicate that economics will
require them to cut back their schedules.

¥ The comment of American Broadcasting
Cos., Ing,, in their petition ls pertinent:

1)

“With regard to the burden upon indi-
vidual stations the petitions and oppositions
reveal that the Commission has not been
provided with very much detalled informa-

On the whole, the petitions and letters
submitted in response to our request for
“facts and figures” indicate a clear
preference on the part of television li-
censees for the security of network pro-
grams and network revenues over the
initiative and effort required to develop
other and perhaps more lucrative sources
of economic support for nonnetwork
programing.

19. In general, the concerned stations
assert or imply that the rule will result
in substantial reduction in their profits
because they will be unable to offset
through spot sales substantial network
revenue losses and increases in expendi-
tures for syndicated programing to re-
place lost prime time network program-
ing. Many claim that the anticipated
deterioration in their financial situation
will raise questions as to the appropri-
ateness of maintaining news and public
affairs expenditures at present levels.

20. CBS and NBC concur in the sta-
tions’ conclusions as to adverse financial
impact, particularly as they relate to
stations in smaller markets. NBC states
that the average network affiliate in
markets below the top fifty will suffer a
20 percent reduction in profits. NBC
says that these stations are frequently of
a marginal type and that the Commis-
sion has “consistently recognized the
particular importance of fostering the
vitality of stations in small markets.”
ABC concedes that there are some small
market situations in which at least for
the “short-range,” there will be adverse
impact on individual stations, but says
that the real issue is not “limited finan-
cial adjustments," but the overall public
interest.

21. The argument presented for ad-
verse impact on network affiliates in the
smaller markets rests essentially on the
premise that the stations will be unable
to recoup fully their increased outlays

tion. Many station licensees refer to network
revenues which will be lost and to the cost
for replacement programing without even
mentioning revenues which can be realized
in connection with such replacement
programing * ¢ *.

“ABC knows firsthand that many prime

time network programs are not cleared by
affiliates, or are cleared outside of prime time,
s0 that the station may substitute its own
more profitable entertainment programing.
It is evident that what many station licensees
desire is the continuing opportunity to pick
and choose whether to clear network pro-
grams or to make the greater profit on non-
network programs in particular prime time
periods."
ABC goes on to say that some small market
stations will be adversely affected by a cut-
back in network scheduling. It then adds
this significant statement in support of the
finding which the Commission made in its
report and order: “This is limited to statlons
where there are at least three stations In the
market which means that the smallest mar-
kets supporting only one or two stations
would be unaffected inasmuch as there would
be ample network programing from all three
networks to support their schedules as at
present."”
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on syndicated programs * and their loss
of prime time network revenues through
additional sales of local and national or
regional advertising. In this connection,
it is pointed out that national spot
advertising is disproportionately concen-
trated in the larger markets to a degree
out of proportion to their populations, It
is said that many afiiliates already are
unable to sell'all of the limited amount
of spot time now available in prime time.

22, Westinghouse, on the other hand,
is optimistic about the prospect for sales
of spot advertising. It assumes that in
general, stations will be able to sell 75
percent of the spots during the half-
hours vacated by network programing,
although there will probably be some
reduction in spot prices due to audience
declines, Westinghouse calculates that
application of the rule will improve the
financial status of network affiliates in
small as well as large markets. It also
points out that “a few years ago” the
networks only programed 3 hours of
prime time per night.

23. We haye given particular atten-
tion to the question of possible impact of
the rule on affiliated stations in three-
station markets smaller than the top
50.* On the basis of curent experience *
in the smaller markets, we cannot accept
the Westinghouse assumption of 75 per-
cent sell-out of prime time availabilities.
Nor can we accept the calculations made
by many stations in which they discount
any revenues at all from the syndicated
prime time programs. In order to obtain
a working estimate of the impact in these
small markets, we made a set of assump-
tions which appeared to be reasonable
and calculated an estimate of impact for
each affiliated station in these three-

station markets.® We focused our atten-
tion on those stations which reported

%It is apparent from station comments
that in general syndicated programs, rather
than programs generated from the station’s
own resources, will replace network pro-
graming. Station-generated programs are far
more costly and apparently beyond the
limited financial, physical, and manpower
resources of the smaller stations.

“In two-station markets, there should be
sufficient prime time network programs avail-
able from the three networks.

*“ However, as several stations concede,
there is not sufficient comparable experience
on which a precise forecast can be projected.
Availability of prime time spots for local and
regional sale will be greatly increased under
the rule,

“We assumed each station would lose 10
percent of its network compensation. We as-
sumed that the cost of replacement syndica-
tion programs would be $35,000 for stations
In the 50th to 80th market and $25,000 in
smaller markets (obtained from studying
station comments) . Finally, we assumed that
the estimated national network prime time
revenue lost would all be converted to na-
tional spot advertising and that each station
would share in this new spot advertising in
the same proportion as it now does of all
national spot. No additional local advertising
was assumed; no reduction was assumed for
Spots now carried between the network sta-
tion breaks; no slippage in national adver-
tising was assumed in the transfer from net-
works to national spot.
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1969 revenues of $1 million or more, Only
11 of these reported a loss. The estimated
impact for these stations was less than
$20,000 in each case. Their potential
losses are so minor compared to their
operating revenues that we are not con-
cerned that the service of these stations
would be significantly affected.

24. We then considered those affiliates
which reported 1969 revenues of less
than $1 million. There were 58 such sta-
tions of which 33 reported losses. The
estimated impact, as calculated for these
58 stations, varied from zero to $44,000
reduction in income. For these 33 stations
reporting a loss, the estimated impact
was principally in the range of $25,000—
$30,000 per station. We do not expect
this difference in income to cause any of
these stations to go out of business. But
this reduction in income could possibly
affect non-network and local program-
ing. The audience for the 58 small sta-
tions studied accounts for 3 percent of
the U.S. audience, and the audience for
the 33 losing stations accounts for only
11, percent of the total U.S. audience.
We consider this disadvantage occa-
sioned these few stations to be out-
weighed by the public interest benefits
in a more diverse and competitive pro-
gram market.

25. Any regulatory action which the
Commission may take in the broadcast
area is bound to be fraught with the po-
tential of economic effect on licensees.
How serious and how permanent will be
the effect in this instance cannot be pre-
cisely determined in advance of actual
experience. We must deal in probables.
The result will depend largely on the ex-
tent to which stations, especially in
smaller markets, can through enterprise
and initiative substitute local, regional
and national spots for network reve-
nues.” Several stations concede that no
one can predict the effect of the rule with
certainty since no network station or
producer has operated under the condi-
tions imposed by the rule. Another li-
censee says it is difficult if not impossible
to develop facts and figures to demon-
strate the impact of the rule because of
the many variables involved.

26. At the same time we are cognizant
of the import of the repeated statement
in the letters and petitions by television
affiliates of their almost complete de-
pendence on networks for viable eco-
nomic operation. This confirms our con-
clusion that our television broadcast
structure is over-centralized and poses a
serious question as to whether the basic
concept of a competitive, locally respon-
sible television structure as envisionéd by
Congress and this Commission is being
implemented. One principal objective of
our prime time access rule it to lessen
the degree of network domination of sta-
tion operation. The stations in effect are
pleading this domination as an element

% The Commission’s licensees as trustees
share the responsibility to maintain healthy
competition and should actively encourage
the development of néw and diverse program
sources.
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essential to their economic viability. If,
as many licensees say in their letters and
petitions, affiliates at present are so de-
pendent on national networks that their
economic viability and their ability to
serve the public interest turn on whether
they continue to receive revenues from an
additional half-hour of network pro-
graming, they clearly are not in a posi-
tion to exercise the appropriate freedom
of choice and the responsibility for tele-
vision service which are essential to the
proper discharge of their broadcast
trusteeships.® The present degree of net-
work dominance of television broadcast-
ing, now so graphically confirmed by the
letters and petitions filed on reconsider-
ation herein, emphasizes the need for
Commission action to improve the situ-
ation, and to seek to reestablish licensee
individuality and responsibility as oper-
able factors in television broadcasting.

27. Hence, we find that the probable
overall effect on station operation of the
daily 3-hour limitation in the prime
time access rule as presently constituted,
will not be so severe as to outweigh the
benefits to the public inferest in televi-
sion broadcast service which will flow
from the added competition and diver-
sity among program sources which the
rule will engender. We see no sufficient
reason to modify the rule or postpone its
effectiveness in this regard.

The syndication and foreign sales
rules. 28. The petitions for reconsidera-
tion add little to the information and
data already in the record relative to the
new rules restricting network activity in
nonnetwork and foreign distribution,
and the acquisition of subsidiary rights
and interests. The networks reiterate at
length the positions and arguments
against these prohibitions which were in-
cluded in their prior comments and urged
in oral argument. On the other hand,
several firms who together produce a
large share of network programs, in their
petitions for reconsideration—particu-
larly that of MCA—now make it abun-
dantly clear that “independent” televi-
sion producers of programs for network
exhibition must deal with the networks
or not at all; ™ all effectively excluded
from nonnetwork sales of their program
in prime time and rarely recoup their
costs from the network run of the pro-

% In the matter of amendment of § 73.658
(d) (The Option Time Case, 34 FCC 1103,
1120), the Commission said:

““We have indicated herein that it is to be
expected that the removal of this artificial
restraint on competition between program
sources and advertisers [option time] will
result * * * in improvement of competitive
conditions and the position of the ‘fenced
out’ groups (e.g., more first run syndicated
film production). Even if it were not, how-
ever, we would take the action we adopt
herein on the principle that freedom of
choice to the licensee should be preserved
.

s Formerly a producer dealt in a network
program market including, in addition to the
three national networks, 50 to a hundred
sponsors who were potential purchasers of
programs.
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gram, let alone make a profit.” Normally,
producers do not earn profits from the
network run of the program, but must
look to subsequent syndication of the
series to make them whole and to provide
a profit. In effect, network exhibition is
to this extent subsidized by nonnetwork
use of the programs. Often the network
provides financing for the development
of the program and, in many cases, also
provides financial assistance during the
course of program production. In these
circumstances the networks have sought
and frequently have obtained various in-
terests in the subsidiary uses of the pro-
gram—particularly domestic syndication
and foreign distribution—as part of the
consideration in the overall transaction.
On the record it appears that the net-
works do not mnormally accept untried
packager-licensed programs for network
exhibition unless the producer-packager
is willing to cede a substantial part of
the valuable rights and subsidiary uses
of the program to the nefwork. The net-
works say that they do not overreach
producers in bargaining; that they ac-
quire subsidiary program rights as part
of normal commercial dealing in return
for their providing developmental and,
on occasion, production financing and/or
assuming the entrepreneur’s risk. CBS
recently initiated a policy through which
financing can be paid back on bank terms
by a producer and his subsidiary rights
recaptured.

29. In the network comments the point
has been repeatedly made that there is
no evidence that network operation in
domestic syndication brings about a
“conflict of interest” in the sense that
the network syndication division “forces”
its programs on the network affiliates.
However, it is important that we pre-
clude the potential of conflict which
might arise if the networks were to take
advantage of the relationship with affili-
ates in the syndication of programs
wholly produced by them. And of course
there is a clear conflict when networks
sell to nonaffiliates competing with their
affiliates. In addition, of course, the prin~
cipal purposes of our new syndication
rules are two: (1) To lessen the bargain-
ing leverage provided by network con-
trol of program exhibition on most sta-
tions throughout the country which en-
ables networks successfully to bargain
for subsidiary rights and interests with

producers, and (2) to remove the pos-
sibility that acquisition of such rights

*» See particularly MCA’s petition for re-
consideration. The “insurmountable advan-
tage of the networks over the producer, i.e.,
syndicator, has been further Iincreased in
recent years by the elimination of sponsors
as an independent market for television pro-
grams.” P. 8, 9 * * * “It {s true that pro-
grams selected by the national networks from
among those offered them by independent
producers have steadily pushed syndication
efforts out of the prime time hours."” P. 11
* » * “Except for the rarities of the high-
est-rated and longest-run television pro-
grams, a television series will seldom, if ever,
return a profit from the sales of network
television performance rights alone.”
P, 12 * * ¢ Schedules I and II appended to
MCA petition.
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becomes a prerequisite to acceptance of
a program for network exhibition.

30. As we found in our report and or-
der, if networks are prevented from op-~
erating as syndicators or from sharing
in distribution by others in the domestic
syndication market there will no longer
be an inducement for them to choose for
network exhibition only those packager
programs in which they have acquired
subsidiary rights. Relieved of the need to
grant to networks large portions of his
broadeast profit, the producer’s ability to
operate in the network television pro-
gram market will be greatly enhanced.

_Also, this rule will remoye any possibility
of the networks taking advantage in syn-
dication distribution of their existing re-
lationships with their affiliates. As stated
earlier there is no evidence that the lat-
ter has been the case. But the rule will
eliminate the potential for competitive
restraint in these areas.

31. As we pointed out in our report and
order, foreign distribution rights are an
important part of the valuable assets
which currently are on the bargaining
table when the choice of packager
licensed programs or series for network
exhibition is being determined. Were we
to permit networks to continue to bar-
gain for foreign distribution rights and
profit shares, such rights would continue
to be important elements in program
aceeptance.

32. The principal network producers
now support the part of our rule which
eliminates networks from nonnetwork
distribution and subsidiary rights and
interests.™® Screen Gems, division of
Columbia Pictures Industry, Inc., an
“independent” producer dealing with
networks, which has sold 19 new
film series to the networks since 1965,
suggests that the rule does not go far
enough. It asserts that networks, in addi-
tion, ought to be excluded from distribu-
tion outside the United States of
programs of which they are the sole pro~
ducers. Screen Gems alleges that by per-
mitting networks to engage in foreign
distribution of their own program prod-
uct, the Commission encourages net-
works to give preferential treatment in
program selection and otherwise to their
own programing at the expense of inde-
pendent suppliers. This, Screen Gems
suggests, is contrary to the Commission’s
objective of making more prime time
available to other suppliers and will tend
to defeat that objective. It is suggested
that the Commission ought further
to study network programing activities
to determine whether the Commission’s
“stated purpose” to encourage. “greater
diversity of program sources” would be
advanced by eliminating networks from
foreign distribution in toto. Screen Gems
points out, also, that networks act as
“brokers” for their affiliates in the pur-
chase of programs of the same kind as
they themselves produce. Screen Gems
suggests that this “dual role of producer
and consumer” may well call for some
limitation on the amount of their own

wh See petitions for reconsideration of
MCA, Warner Bros., Paramount Pictures, and
Screen Gems.

programing which they may include in
their schedules. In this connection Screen
Gems states that for this purpose a net-
work’s own programing” should mean
not only those shows which it produces
itself but also those it finances under
exclusive deals with house producers.”
Screen Gems denies that it occupies a
favored position with any network or
that such a position accounts for its op-
position to the Prime Time Access Rule,
It merely asks for “opportunity to par-
ticipate in open competition with other
independent suppliers.” If Screen Gems
helieved that the Prime Time Access Rule
could open up the market to a multiplic-
ity of program customers in lieu of the
present three—or preferably in addition
to the present three—Screen Gems would
support it “enthusiastically” but since
the rule will not accomplish this Screen
Gems is “doing the next best thing—
proposing a course of action which will
permit greater competition in the net-
work area.” While we note with interest
Screen Gems’ suggested addition to our
syndication rule and the reason put for-
ward in its support, we believe that the
rule as presently constituted will tend to
improve the bargaining positions of pro-
ducers with networks so as to bring about
a desirable degree of expansion of stable
and viable program sources. If the rule
does not have that result its future
amendment along the lines suggested by
Screen Gems could be considered.

3. Several suggestions which we be-
lieve have merit have been made for
changes and modifications in the rules,
CBS Television Affiliates and the Hughes
Sports Network (HSN), among others,
state that if the Prime Time Access Rule
is retained the term ‘“‘network’ should be
defined so as to include only the three
national networks (ABC, CBS, and
NBC). In this regard HSN points out
that the Commission’s objective is to
multiply the independent sources of
programs available to station licensees
so that they better exercise their re-
sponsibility to program their stations
in the public interest. While HSN
started out as a network. devoted
largely to sports events—it was in-
corporated in New York in 1956 and
has been in operation ever since—
it has more recently distributed pro-
grams of a nonsports nature. The rea-
son was that the costs of the rights to
“college and professional football” have
“skyrocketed”. These rights have been
“locked up for the next 4 years by NBC,
ABC, and CBS.” This is also true of
rights to basketball, as well as golf tour-
naments, and horseraces such as the
Kentucky Derby, which Hughes formerly

broadcast in prime time. Faced with the
loss of sports eyvents in both prime time

% Screen Gems identifies such house pro-
ducers as Aaron Spelling, David Dortort, Bob
Finkel, Norman Felton, and Sheldon Leonard.
Several of these named individuals have writ-
ten letters to the Commission strongly op-
posing the Commission prohibition on
network acquisition of program rights and
interests, which action they claim would in-
terfere seriously with the arrangements under
which they presently produce for networks,
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and fringe time, HSN went into the
broadcast of nonsports programs, of
which it has broadcast a number since
December 1967.” Hughes' immediate tar-
get is to program a greater number of
prime time nonsports programs.”

34, We agree with HNS that there is
no “sound and evident” reason which
should prohibit a station in the top 50
markets from broadeasting both a full
major network prime time schedule and
program of regional or lesser national
nefworks such as HSN. Encouragement
of the development of additional net-
works to supplement or compete with ex-
isting networks is a desirable objective
and has long been the policy of this Com-
mission. Hence we have redefined the
term “network” in the Prime Time Ac-
cess Rule to apply only to major national
television networks. This will removye any
doubt that our actions are intended to
encourage the competitive development
of additional networks as well as other
alternate program sources.

35. A number of petitioners request
that if the Commission retains the Prime
Time Access Rule, clause (3) of § 73.658
(k) be eliminated, modified, or sus-
pended. This clause prohibits stations
from substituting off-network programs,
or feature films which previously have
“been shown in the market, for network
programs in the time made available
by the rule. Also, there appears to be
some misconception as to the overall
effect, particularly on independent sta-
tions, of this provision of the rule. In
the first place, we should make it en-
tirely clear that this provision does not
prevent an affiliate from substituting its
own feature film for a network feature
or for other network programming?®
Many affiliates now prefer to carry their
own features instead of network feature

®For example, in January 1970 Hughes
televised for Alcoa & documentary “Thirty
Days to Survival” which was followed in April
by “Cowboy.” Both shows received critical
acclaim and both enjoyed an average cover-
age of more than 95 percent of the country.
Also In January 1970, on behalf of the Xerox
Corp,, HSN televised a 90-minute prime time
network special “Front Page." 142 stations
comprised the network for this broadcast,
more than 120 of which were affillated with
one or more of the three major networks.
During the remaining months of 1970 the
network will broadcast two more prime time
specials on behalf of Alcoa.

* We received a number of telegrams from
labor unions, guilds, and others asserting
that the reduction in network programing
which the networks say they will make under
the Prime Time Access Rule will have an ad-
verse effect on employment in television pro-
gram production. The statements of prospec-
tive producers indicate that under the rule
the amount of programing necessary to fill
stations' schedules will not be reduced but
Will be increased. The independent produc-
tion which the Prime Time Access Rule will
bring about will, we believe, act as a spur
o television program production and should
stimulate rather than depress employment.

* The rule does not limit the total amount
of film or off-network series that an affiliate
may carry in an evening. It limits these
categories only insofar as they are sought to
be used to fill in the time from which
network programs are excluded,
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films. Whether or not to clear a network
offering is a decision which affiliates have
the duty to make. Under the new rule
they may continue to do so, provided
that overall the total of network and
off-network programs and feature film
previously shown in the market do not
exceed three hours, between 7 and 11
p.m. It is pointed out that the rule is not
clear as to what the situation might be
if a program has been previously ex-
hibited in the market via a CATV “dis-
tant signal.” It is suggested that in order
to avoid the possibility of misunder-
standing, the rule should be reworded
so that this prohibition is clearly re-
stricted to feature films previously ex-
hibited on a station in the market. We
believe this point is well taken and we
have modified the rule accordingly.
Other petitions raise questions as to the
difficult administrative problems which
will be raised by the broad prohibition
against feature films previously ex-
hibited in the market. They point out
that in many of the top 50 markets
there are several stations and it would
be difficult for an individual affiliate to
be certain that the program had not
been previously exhibited on some one
of the other stations in the market if
there is no time limitation for such prior
exhibition. It is suggested that such a
time limitation be adopted. For example,
it is suggested that only those feature
films which have been exhibited in the
market during the period 2 years prior
to the present exhibition be excluded.
Here again we think the point is well
taken and are so amending the rule to
provide for a limit of 2 years.

36. There is much discussion in the
petitions for reconsideration of our fail-
ure to exempt news programs from the
definition of network programs. This
matter was considered at length prior to
the report and order. We decided that
the purposes of the rule could well be de-
feated if we were to exempt network
newscasts from its operation. However,
there was more doubt as to whether news
documentaries should be exempted. We
are still not persuaded that the public
interest would be furthered by exemp-
tion of news documentaries. We do not
mean to discourage networks from con-
tinuing to present these programs, but
we also do not wish to weaken our ob-
jectives by encouraging an increased
presentation of such programs as a
means of preventing the rule from being
effective. In any event, we see no reason
in present practice to believe the net-
works now desire to present substantially
more documentaries. They are, of course,
not the only parties capable of preparing
these important programs and our rule
may encourage others to do so. We will
review the categories of exemption when
the rule has been in operation for a rea-
sonable length of time to determine
whether the exemptions as presently in-
cluded should stand, whether other cate-
gories of programing should be added,
or whether some of the present exemp-
tions should be deleted.

37. The question is also raised in the
petitions as to the proper date upon
which the rules should become effective,
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At present the Prime Time Access Rule
becomes effective on September 1, 1971.
It is suggested that this date will im-
pinge the end of the summer season and
that a date of October 1, 1971, would be
more realistic in view of the fact that it
is contemplated that the rule become ef-
fective with the fall season in 1971.
Therefore we have also amended the rule
in this regard.

38. In view of the nature and extent
of this proceeding and our invitations to
all interested persons to provide us with
information and comment relevant to
the serious issue here involved, we have
considered all relevant petitions and let-
ters without regard to form or date of
filing, that all parties might have full op-
portunity to provide us with information
and opinion and to comment fully on
that provided by others. Hence the vari-
ous motions filed on reconsideration to
accept late filings and fo permit peti-
tions to vary from the form or length
required by our rules are moot,

39. Several petitioners request that
Clause (3) of §73.658(k) be deleted or,
at least, that its effectiveness be post-
poned to allow utilization of off-network
programs and features already contracted
for by stations in the top 50 markets, We
have postponed to October 1, 1972, the
effectiveness of Clause 3 to permit ample
time for change-over and to permit for a
longer period unrestricted use of films
and features already bought by stations.
Also, we have placed a 2-year limit on
the prohibition on rebroadcast of feature
films.

40. As we have said earlier herein, in
view of the entire record including vo-
luminous comments, the Little Reports,
data provided by the networks and others
and finally the additional facts and fig-
ures and analyses submitted on reconsid-
eration there is no need further to delay
this proceeding to conduct additional eco-
nomic studies, administrative conferences
or other oral proceedings. The record
presently before us is an ample basis for
a resolution of this proceeding.

41. It is suggested that note 36 in our
report and order should be clarified to
remove any possible ambiguity, The
waiver there discussed will be appropriate
not only in the case of these stations who
presently present an hour of local news
between 6 p.m. and 7:30 p.m. but to any
station which does so in the future,

42. There are many other requests and
recommendations contained in the pe-
titions for reconsideration. They range
from broad requests that we vacate the
rule in toto, to simple requests that we
clarify the wording here and there. Each
of these requests and petitions has been
carefully considered in the light of the
original record and the additional in-
formation presented in the petitions and
letters on reconsideration. It is imprac-
tical for us to identify and discuss each
of the many requests and recommenda-
tions. As stated earlier we have adopted
those among them which are well taken,

43. The Commission has before it re-
quests for stays by CBS, NBC, MCA, Inc.,
Paramount Pictures, and Warner Broth-
ers, The networks essentially seek post-
ponement of the effectiveness of the rules
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until 18 months after a final judicial de-
termination of their validity. The two
program producers seek a stay of the
Prime Time Access Rule. We do not be-
lieve that any stay is warranted. None of
the parties presents the sort of specific
data upon which a request for a stay of
these important rules should be based.
Rather, the petitions consist primarily of
generalized argumentative material. We
note preliminarily that the fear of CBS
that the time required for reconsidera-
tion would actually outrun the effective
date of at least part of the rules has not
proved to be well founded. The primary
problem advanced by the networks is the
alleged need for an 18-month lead time
in planning network schedules. Of course,
we gave almost that much time in adopt-
ing the rules initially and did not our-
selves stay the effective dates for recon-
sideration. Moreover, it is not at all clear
that 18 months is actually required. While
networks may have additional problems,
MCA says that it can prepare a program
series in about 1 year, and we also are
aware that the networks change their
schedules during the winter on very short
notice, If the networks assume, as they
should, that the Prime Time Access Rule
will be in effect on October 1, 1971, and
the rule is invalidated on appeal prior to
that time, we see no irreparable injury in
the necessity for the networks to add new
programs on short notice or over a some-
what longer period.

44, In view of the fact that effective-
ness of § 73.658(j) as it applies to syndi-
cation distribution may involve stringent
action by the networks, upon a more per-
suasive showing, we might have been
more sympathetic to a stay in this one
area. However, this section does not be-
come effective until October 1, 1971,
which would appear to provide sufficient
time for orderly procedures. Indeed, CBS
has already announced the divestiture of
its syndication arm. NBC and ABC make
no convineing showing that they will be
irreparably injured in this area before an
appeal could be decided. Indeed, revenues
from syndication distribution constitute
a very small part of network income,. Its
loss will have only a slight effect on
overall network operations.

45, So far as the producers are con-
cerned, we also see no such injury, par-
ticularly in view of the showing concern-
ing the lack of profitability of sales to the
networks, and the additional time being
opened to them for nonnetwork sales. In
sum, none of the parties seeking a stay
has convinced us that there would be
any such injury to them as would out-
weigh the public interest In the prompt
implementation of the rules.

46. Several petitioners have again
challenged the Commission’s authority
to adopt these rules. CBS has filed an
additional memorandum reiterating and
amplifying its prior memoranda. The de-
tailed memorandum attached to our
order of September 18, 1968, and the
further statement in our Report and
Order of May 4, 1970 (paragraph 33), set
forth the basis for our authority to issue
these rules. We do not think anything
need be added. Also, several petitioners
state that adequate notice of and oppor~

RULES AND REGULATIONS

tunity to comment on subparagraph (3)
of § 73.658(k) was not given prior to its
adoption and hence it goes beyond the
scope of this proceeding, as defined- in
our notice and subsequent orders. We do
not believe this objection is valid. The
prohibition of off-network programs and
repeat feature films was, we believe, in-
herent in the subject at issue. Further-
more, it was also suggested in essence in
the comments of the National Committee
for Broadcasting filed in June 1969, to-
gether with reports of the studies on
which it was based. Subsequently oral
argument was held in July 1969 and all
parties were then given opportunity to
file further information and comment by
September 15, 1969. Thus all parties and
interested persons had adequate notice
of this proposal and ample opportunity
to evaluate it and to present facts and
argument,

47. For the reasons stated herein: It is

ordered, That § 73.658 of our rules is
amended by adding a new subparagraph
(4) to paragraph (j); by modifying sub-
paragraph (1) and (3) of paragraph (k) ;
all as set forth in detail below. Authority
for the adoption and amendment of the
rules herein as set forth below is con-
tained in sections 1, 2, 4(1) ; 301; 303 (b),
(), (g), ), and (j): 307(d); 308(b),
309(a); 310; 312; 313; 314 and 405 of
the Communications Act of 1934 as
amended: It is further ordered, That
except as specifically adopted herein, the
various requests and recommendations
contained in the petitions for reconsid-
eration filed herein are denied: It is
Jurther ordered, That the petitions for
stay of the effective date of § 73.658 (j)
and (k) filed by MCA, NBC, CBS, Para-
mount, and Warner Brothers, Inc. be
and are hereby denied.
(Secs. 1, 2, 4, 301, 303, 307, 308, 309, 310, 312,
813, 814, 405; 48 Stat., as amended, 1064,
1066, 1081, 1082, 1083, 1084, 1085, 1086, 1087,
1005; 47 U.S.C. 151, 152, 154, 301, 303, 307,
308, 309,310, 312, 313, 314, 405)

Adopted: August 7, 1970.
Released: August 14, 1970,

FEDERAL COMMUNICATIONS
COMMISSION, ™
BEN F, WAPLE,
Secretary.

In § 73.658, a new subparagraph (4)
is added to paragraph (j); and subpara-
graphs (1) and (3) of paragraph (k) are
amended. The amended subparagraphs
read as follows:

§ 73.658 Affiliation agreements and net-
work program practices.
- - L k3 .

(j) Network syndication and program
practices. * * *

(4) For the purposes of this paragraph
and paragraphs (k) and (1) of this sec-
tion the term network means any per-
son, entity or corporation which offers an
interconnected program service on a reg-
ular basis for 15 or more hours per week

[sEAL]

® Chairman Burch and Commissioner
Wells dissenting. Statement of Chairman
Burch to be released at a later date.

to at least 25 affiliated television licens-
ees in 10 or more states; and/or any per-
son, entity or corporation controlling,
controlled by or under common control
with such person, entity or corporation.

(k) Prime time access rule. (1) After
October 1, 1971, * * *

- - - - .

(3) The portion of the time from which
network programing is excluded by sub-
paragraph (1) of this paragraph may
not after October 1, 1972, be filled with
off-network programs; or feature films
which within 2 years prior to the date
of broadcast have been previously broad-
cast by a station in the market.

. - - - -

[FR. Doc. 70-10861; Filed, Aug. 18, 1970;
8:47 am.]

Title 43—TRANSPORTATION

Chapter X—Interstate Commerce
Commission

SUBCHAPTER B—PRACTICE AND PROCEDURE

PART 1102—PROCEDURES GOVERN-
ING RAIL CARRIER GENERAL IN-
CREASE PROCEEDINGS

At a general session of the Interstate
Commerce Commission, held at its office
at Washington, D.C., on the 13th day of
August 1970.

Upon consideration of the record in
recent general rate increase proceedings
involving rates and charges of carriers
by railroad, the Commission is of the
opinion that more effective and efficient
processing will make possible prompt
disposition of such cases, reduce the
volume of submitted material and the
cost of participation by carriers,’ ship-
pers, and other interested parties, and
aid in the elimination of uncertainty
among users of the service as to future
transportation costs. It is contemplated
that, pursuant to the procedures herein-
after ordered, all interested parties will
be apprised of the full evidential basis for
general rate increases at the time the
original petition therefor is filed. By
separate order, evidence and argument
in opposition thereto will be received in
the form of verified statements not later
than 6 weeks from_the filing date of the
petition. The matter will be set for hear-
ing promptly thereafter and the Com-
mission will proceed to a decision on the
merits of the proposal following briefs
and oral argument (if granted) . It is con-
templated that concurrently with the
foregoing, the Commission will consider
and decide the matter of whether or not
to suspend the operation of the proposed
increase for the statutory period, but that
the consideration and disposition of this
matter shall not interfere with orderly
progress of the hearing on the merits.
Accordingly, in order to accomplish these
objectives, and good cause appearing
therefor:

It is ordered, That the procedures
herein set forth shall govern any investi-
gation of an increase in rates or charges
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filed by or on behalf of carriers by rail-

road generally throughout the United

States or by such carriers generally

throughout any of the three primary

ratemaking territories, that is; Eastern,

Western or Southern territories, which

shall have been instituted on or after

the effective date hereof, New Part 1102

shall read as follows:

Sec.

1102,1 TFiling of tariff schedules, petitions
and verified statements,

Service of verified statements on the
Commission.

Service of verified statements on the
public.

11024 Verification of statements.

AuTHORITY: The provisions of this Part
1102 issued under 49 U.S.C. 15(7), 17(3):
5U.8.C. 533(b).

§ 1102.1 Filing of tariff schedules, peti-
tions and verified statements,

Upon the filing of tariff schedules
containing proposed increases in rail-
road rates or charges applicable for the
account of substantially all common car-
riers by railroad in the United States or
in any of the three primary ratemaking
territories, that is; Eastern, Western, or
Southern, or of a petition seeking au-
thority to file such schedules and re-
lief from outstanding orders of the Com-
mission, or other relief connected there-
with, the carriers on whose behalf said
schedules or petitions are filed shall, con-
currently therewith, file and serve as pro-
vided herein, verified statements pre-
senting and comprising the full and en-
tire evidential case relied on in support
of the proposed increase. These state-
ments will be considered as submitted in
evidence as basis for a decision by the
Commission on the merits of the issues,

§1102.2 Service of verified statements
on the Commission.

The original and 24 copies of each such
verified statement for the use of the Com-
mission shall be sent to the Secretary,
Interstate Commerce Commission, Wash-
ington, D.C. 20423. One copy of each
statement shall be sent by first-class mail
fo each of the Regional Offices of the
Commission where it will be open to pub-
lic inspeetion.

§1102.3 Service of verified statements
on the public.

QOnCurrentl_y with the filing of the
petition and verified statements, a copy
of each shall be mailed by first-class mail
to each party of record in the last prior
general increase ex parte proceeding. The
fact thereof shall be evidenced by a cer«
tgﬂcabe of service filed with the peti-
tion. Where service is made by mail, the
statements shall pe mailed in time to
be received on the date the original is
filed with the Commission, A copy of
each such statement shall be furnished
Yo any interesteq person on request.-
§11024 Verification of statements.

E}ach verified statement shall be signed
ip ink by the affiant and verified (nota-
rized) in the manner provided by Rule

11022
11023

No, 161—Pt. I—5
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50 and Form No. 6 of the Commission’s
general rules of practice. The post office
address of the affiant or his counsel shall
be shown. The provisions in this part
supersede the provisions of the general
rules of practice, Part 1100 of this chap-
ter, to the extent inconsistent therewith.

It is further ordered, That a copy of
this order shall be served upon each
public ufility commission or board or
similar regulatory body of each State,
the Secretary of the Department of
Transportation, each common carrier by
railroad in the United States, the Asso-
ciation of American Railroads, and the
American Short Line Railroad Associa-
tion; that a copy be posted in the office
of the Secretary of this Commission and
in each field office; and that a copy of
this order shall be delivered to the Di-
rector, Office of the Federal Register, for
publication in the FEDERAL REGISTER.

And it is further ordered, That the
effective date of this regulation shall be
the date of its publication in the Fep-
ERAL REGISTER,

By the Commission,

[SEAL] JOSEPH M. HARRINGTON,
Acting Secretary.

[F.R. Doc. 70-10914; Filed, Aug. 18, 1870;
8:49 am.]

Title 50—WILDLIFE AND
FISHERIES

Chapter I—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

PART 32—HUNTING

Seedskadee National Wildlife Refuge,
. Wyo.

The following special regulation is is-
sued and is effective on date of publica-
tion in the FEpErAL REGISTER.

§32.22 Special regulations; wupland
game; for individual wildlife refuge
areas.

WryomInG

SEEDSKADEE NATIONAL WILDLIFE REFUGE

Public hunting of cottontail rabbits on
the Seedskadee National Wildlife Refuge,
Wyo., is permitted from August 29, 1970,
to March 31, 1971, inclusive. All of the
refuge area, comprising 12,370 acres,
and so designated by signs, is open to
hunting. Maps of the area are available
at the Refuge Office, Room 118, Court~
house, Green River, Wyo., and from the
Regional Director, Bureau of Sport Fish-
eries and Wildlife, Box 1306, Albuquer-
que, N. Mex, 87103, Hunting shall be in
accordance with all applicable State reg-
ulations governing the hunting of cotton-
tail rabbits.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally, which are set forth in Title 50,
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Code of Federal Regulations, Part 32,
and are effective through March 31, 1971,

Merre O, BENNETT,
Refuge Manager, Seedskadee
National Wildlife Refuge,
Green River, Wyo.

Jury 13, 1970.

[FR. Doc. 70-10843; Filed, Aug. 18, 1970;
8:46 a.m.]

PART 32—HUNTING

Seedskadee National Wildlife Refuge,
Wyo.

The following sxiecial regulation is is-
sued and is effective on date of publica-
tion in the FEDERAL REGISTER.

§ 32.32 Special regulations; big game;
for individual wildlife refuge areas,

WyoMING
SEEDSKADEE NATIONAL WILDLIFE REFUGE

Public hunting of mule deer on the
Seedskadee National Wildlife Refuge,
Wyo., is permitted as follows: West of the
Green River from October 15 through
October 31, 1970, inclusive; east of the
Green River from November 12 through
November 20, 1970, inclusive. All of the
refuge area, comprising 12,370 acres, and
so designated by signs, is open to hunting.
Maps of the area are available at the
Refuge Office, Room 118, Courthouse,
Green River, Wyo., and from the Re-
gional Director, Bureau of Sport Fish-
eries and Wildlife, Box 1306, Albuquer-
que, N. Mex, 87103. Hunting shall be in
accordance with all applicable State reg-
ulations governing the hunting of mule
deer.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally, which are set forth in Title 50,
Code of Federal Regulations, Part 32,
and are effective through November 20,
1970.,

MERLE O. BENNETT,
Refuge Manager, Seedskadee
National Wildlife Refuge,
Green River, Wyo.

JuLy 13, 1970.

[F.R. Doc. 70-10844; Filed, Aug, 18, 1970;
8:46 am.)

PART 32—HUNTING

Seedskadee National Wildlife Refuge,
Wyo.
The following special regulation is is-

sued and is effective on date of publica-
tion in the FEDERAL REGISTER.

§ 32.32 Special regulations; big game:
for individual wildlife refuge areas,
WyoMING
SEEDSKADEE NATIONAL WILDLIFE REFUGE

Public hunting of antelope on the
Seedskadee National Wildlife Refuge,
Wyo., is permitted as follows: West of the
Green River from September 5 through
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September 13, 1970, inclusive; east of the
Green River from September 19 through
September 30, 1970, inclusive, All of the
refuge area, comprising 12,370 acres, and
so designated by signs, is open to hunting.
Maps of the area are available at
the Refuge Office, Room 118, Court-
house, Green River, Wyo., and from the
Regional Director, Bureau of Sport Fish-
eries and Wildlife, Box 1306, Albuquer-

.

RULES AND REGULATIONS

que, N. Mex. 87103. Hunting shall be in and are effective through September 30,

accordance with all applicable State 1970.

regulations governing the hunting of
antelope.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally, which are set forth in Title 50,

Code of Federal Regulations, Part 32,

MEeRLE O. BENNETT,
Refuge Manager, Seedskadee
National Wildlife Refuge,
Grecn River, Wyo.

Jury 13, 1970.

[F.R, Doc. 70-10842; Filed, Aug. 18, 1870;
8:46 a.m.]
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Proposed Rule Making

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service
[7 CFR Part 9931

DRIED PRUNES PRODUCED IN
CALIFORNIA

Proposed Expenses of Prune Adminis-
trative Committee for 1970-71 Crop
Year and Rate of Assessment for
That Crop Year

Notice is hereby given of a proposal
regarding expenses of the Prune Admin-
istrative Committee for the 1970-71 crop
year and rate of assessment for that
crop year, pursuant to §§993.80 and
993.81 of the marketing agreement, as
amended, and Order No. 993, as amended
(7 CFR Part 993), regulating the
handling of dried prunes produced in
California, The amended marketing
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 US.C.
601-674).

The Prune Administrative Commitiee
has recommended for the crop year be-
ginning August 1, 1970, a budget of ex-
penses in the total amount of $126,000
and a rate of assessment of $1.05 per ton
of assessable prunes. Expenses in that
amount and the rate of assessment are
specified in the proposal hereinafter set
forth. The assessable tonnage is esti-
mated by the Committee at 120,000
natural condition tons.

All persons who desire to submit writ-
ten data, views, or arguments in con-
nection with the aforesaid proposal
should file the same, in quadruplicate,
with the Hearing Clerk, U.S. Department
of Agriculture, Room 112, Administra-
tion Building, Washington, D.C. 20250,
not later than the 8th day after the
publication of this notice in the FEDERAL
REecisTer, All written submissions made
pursuant to this notice will be made
available for public inspection at the
office of the Hearing Clerk during rezular
business hours (7 CFR 1.27(b)).

The proposal is as follows:

§ 993.321 Expenses of the Prune Admin-
istrative Committee and rate of as-
sessment for the 1970-71 crop year.

(a) Ezpenses. Expenses in the amount
of $126,000 are reasonable and likely to
be incurred by the Prune Administrative
C_omtmttee during the crop year begin-
ning August 1, 1970, for its maintenance
and functioning and for such other pur-
poses as the Secretary may, pursuant to
the applicable provisions of the market-
mg agreement, as amended, and this
part, determine to be appropriate.

(b) Rate of assessment. The rate of
assessment for such crop year which each
handler is required, pursuant to § 993.81,
to pay to the Prune Administrative Com-
mittee as his pro rata share of the said
expenses is fixed at $1.05 per ton of sal-
able prunes handled by him as the first
handler thereof.

Dated: August 13, 1970.

Pavuln A. NICHOLSON,
Deputy Director,
Fruit and Vegetable Division.

[F.R. Doc. T0-10858; Filed, Aug. 18, 1870;
8:47 am.]

DEPARTMENT OF
- TRAKSPORTATION

Coast Guard

[ 33 CFR Part 1101
[CGFR 70-86)
SPECIAL ANCHORAGE AREA

Sturgeon Bay, Wis.

Avcust 14, 1970.

1. Notice is hereby given that the
Chief, Office of Operations, U.S. Coast
Guard Headquarters, under authority of
rule 9, of section 1, 28 ‘Stat. 647, as
amended (33 U.S.C. 258), section 6(g)
(1) (C) of the Department of Transpor-
tation Act (80 Stat. 937, 49 U.S.C. 1655
(g) (1) (C)), 49 CFR 1.46(c) (3) (35 F.R.
4959), and 33 CFR 1.05-1(¢) (1) (35 F.R.
8279), is considering an addition to
§ 110.78 of Part 110, Subpart A of Title
33, Code of Federal Regulations. Section
110.78 was added by a document pub-
lished in the F'EpERAL REGISTER of June 6,
1970 (35 F.R. 8623) which designated a
special anchorage in Sturgeon Bay as
Area 1.

2, The proposed new section would
establish and describe a Special Anchor-
age Area on Sturgeon Bay at Sturgeon
Bay, Wis. In this special anchorage area,
vessels not more than 65 feet in length,
when at anchor, would not be required
to carry or exhibit anchor lights. The
proposed area is southeasterly from the
Wisconsin Routes 42 and 57 highway
bridge that crosses Sturgeon Bay and
north of the main ship channel.

3. It is proposed to amend Part 110 by
adding a new paragraph (b) to § 110.78,
to read as follows:

§ 110.78 Swurgeon Bay, Sturgeon Bay,
Wis.
" L] * L o

(b) Area 2. Beginning at a point 160
feet from the shoreline and on the east

I

line of 15th Avenue extended: thence
south 530 feet to a point 100 feet from
the northern edge of the channel; thence
southeasterly 2,350 feet along a line
parallel to the northern edge of the
channel to a point on the east line of
18th Avenue extended, using that por-
tion of 18th Avenue that runs in a true
north-south direction perpendicular to
Utah Street; thence north 530 feet along
this line of 18th Avenue extended fto a
point approximately 400 feet from the
shoreline; thence northwesterly 2,350
feet along a line parallel to the northern
edge of the channel to the point of
beginning.

4, Interested persons may participate
in this proposed rule making by sub-
mitting written data, views, arguments,
or comments as they may desire on or
before September 18, 1970. All submis-
sions should be made in writing to the
Commander, Ninth Coast Guard Dis-
triet, 1240 East Ninth Street, Cleveland,
Ohio 44199.

5. To expedite the handling of sub-
missions regarding this proposal, it is
requested that each submission be sub-
mitted in triplicate and state the subject
to which it is directed; the specific
wording recommended; the reason for
the recommended change, and the name,
address and firm or organization, if any,
of the person making the submission.

6. Each communication received within
the time specified will be fully considered
and evaluated before final action is taken
on the proposal in this document. This
proposal may be changed in light of the
comments received. Copies of all written
communications received will be avail-
able for examination by interested per-
sons at the office of the Commander,
Ninth Coast Guard District, 1240 East
Ninth Street, Cleveland, Ohio 44199.

7. After all interested persons have
expressed their views, the Commander,
Ninth Coast Guard District will forward
the record, including the original of all
written submissions, and his recommen-
datations with respect to the proposals
and submissions received to the Com-
mandant (OLE), U.S. Coast Guard,
Washington, D.C. 20591. The Com-
mandant will thereafter make a final
determination with respect to this
proposal.

Dated: August 14, 1970.

D. H. Luzius,
Captain, U.S. Coast Guard, Act-
ing Chief, Office of Operations,
By direction of the Comman-
dant.

[FR. Doc. 70-10866; Filed, Aug. 18, 1970;
8:48 am.]
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CIVIL AERONAUTICS BOARD

[ 14 CFR Part 2121
{Docket No, 22362; EDR-184A]

CHARTER TRIPS BY FOREIGN AIR
CARRIERS

Supplemental Notice of Proposed
Rule Making

AvcusT 13, 1970.

The Board by circulation of Notice of
Proposed Rule Making EDR-184, dated
July 13, 1970, and publication at 35 F.R.
11521, gave notice that it had under con-
sideration proposed amendments to Part
212 (14 CFR Part 212) which would re-
quire holders of foreign air carrier per-
mits subject to this part, upon notice and
to the extent specified by the Board, to

PROPOSED RULE MAKING

obtain advance Board approval for on-

route charter flights operated by them..

Interested persons having objections to
the proposed amendments were given an
opportunity pursuant to and in accord-
ance with EDR-184 to file with the
Board by August 17, 1970, a memorandum
of opposition  stating objections sup-
ported by evidence.

By letters dated August 10, 1970, coun-~
sel for Lufthansa and Swissair, and coun-
sel for Sabena have requested that the
August 17, 1970, date set for filing ob-
jections to the above action be extended
to October 1, 1970, while counsel for
Alitalia by letter dated August 10, 1970,
requests that the time be extended to Oc-
tober 15, 1970. The reasons given in sup-
port of these requests have been con-
sidered and it is concluded that they do
not justify an extension to the dates re-
quested. However, the August 17, 1970,

date will be postponed to September 1,
1970. Accordingly, interested persons
having objections to the action taken in
EDR-184 shall file them with the Board
by September 1, 1970. This action is taken
pursuant to authority delegated to the
undersigned in § 385.20(d) of the Board's
Organization Regulations.

A separate notice will deal with the
above requests for postponement of the
date for filing objections to the action
taken in Order 70-7-58, issued contempo-
raneously with EDR-184,

(Sec. 204(a), Federal Aviation Act of 1958,
as amended, 72 Stat, 743; 49 U.S.C. 1324)

By the Civil Aeronautics Board.

[SEAL] ARTHUR H, SimMms,
Associate General Counsel,
Rules and Rates Division.
[F.R. Doc. 70-10871; Filed, Aug. 18, 1970;
8:48 a.m.]
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management
|[Montana 12080]

MONTANA

Notice of Classification of Public Lands
for Multiple-Use Management

AvcusT 11, 1970.

1, Pursuant to the Act of Septem-
ber 19, 1964 (43 U.S.C. 1411-18) and to
the regulations in 43 CFR, Parts 2400
and 2460, the public lands within the
areas described below are hereby clas-
sified for multiple-use management.
Publication of this notice has the effect
of segregating the described lands from
appropriation only under the agricultural
land laws (43 U.S.C. Parts 7 and 9; 25
U.S.C. sec. 334) and from sales under
section 2455 of the Revised Statutes (43
U.S.C. 1171) and the lands shall remain
open to all other applicable forms of ap-
propriation, including the mining and
mineral leasing laws. As used herein,
“public lands” means any lands with-~
drawn or reserved by Executive Order
No. 6910 of November 26, 1934, as
amended, or within a grazing district
established pursuant to the Act of
June 28, 1934 (48 Stat. 1269), as
amended, which are not otherwise with-
drawn or reserved for a Federal use or
purpose.

2. Comments and statements were re-
ceived following publication of the notice
of proposed classification published in
the FEDERAL RecisTer (35 F.R. 6765 and
6766) dated April 29, 1970. Comments
were also received at the public hearing
held June 2, 1970, at Glendive, Mont. All
comments and statements concerning
the proposed classification were care-
fully considered and evaluated. Sec. 36,
T. 13 N,, R. 56 E,, Wibaux County, has
been deleted from the proposed retention
cla§siﬁcation as these are State lands
which were erroneously included in the
notice of proposed classification. Sec. 6,
T. 17 N,, R. 57 E., Dawson County, has
been deleted from the proposed retention
classification as these lands were previ-
ously withdrawn for a Reclamation
project. The following additional public
land§ are being added to the retention
classification: T. 17 N., R. 57 E,, sec. 12;
and T. 17 N, R. 58 E., sec. 6 both in
I?awson County. The acreage to be clas-
sified as shown in paragraph 2 of the
notice of proposed classification is de-
creased from 52,718.38 to 52,364.22 acres
In Dawson County, decreased from
17,706.83 to 17,682.99 acres in Wibaux
County, and the total acreage for Daw-
son and Wibaux Counties is decreased
from 70,425.21 to 70,047.21 acres. The
record showing comments received and
other information can be examined in
the Miles City District Office, Miles City,

Notices

Mont., and the Land Office, Bureau of
Land Management, Federal Building,
Billings, Mont.

3. The public lands affected by this
classification are located within the fol-
lowing described areas and are shown on
maps on file in the Miles City District
Office, Miles City, Mont., and on maps
and records in the Land Office, Bureau of
Land Management, Federal Building,
Billings, Mont.

PrincIPAL MERIDIAN, MONTANA

DAWSON COUNTY

T.I3N,R. 4 E,,
Sec. 6.

T.17N,R.54 E,,
Secs. 20 to 22, Inclusive;
Secs. 25 to 36, Inclusive.

: o R :
Secs. 1 to 4, inclusive;
10 to 14, inclusive;

T.17N.,R.55 E,,

Secs. 20 to 36, inclusive.
T.13N,R.56 E,,

Secs. 1 to 24, inclusive.
T. 14

)
=
=)
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’lncluslve.
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Secs. 20 to 24, inclusive;

Sec. 26.
T.18N,,R.BTE,,

Sec. 2;

Sec. 20.
T.14N,R.68E,,

Sec, 18.
T.1TN.,R.58 E.,

Sec. 6;

Sec. 18.

The public lands deseribed above ag-
gregate approximately 52,364.22 acres,

PRINCIPAL MERIDIAN, MONTANA
WIBAUX COUNTY

T.13N,,R.56 E.,

Sec. 25;

Sec. 26;

Sec. 35.
T.11N,,R.67E,,

Secs. 2 to 4, inclusive;

Sec. 10;

Sec. 14;

Sec. 22,
T.12N,,R.57E,,

Secs. 4 to 10, inclusive;

Secs. 14 to 23, inclusive;

Secs. 28 to 30, inclusive;

Secs. 32 to 34, Inclusive.
T.13N,R.57E., -

Secs. 28 to 32, inclusive.
T.18N.,R.57TE.,

Sec. 2,
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T.18N,R.B68 E.,

Secs. 2 to 10, inclusive.
T.18 N.,R.B9 E.,

8ecs. 2 to 12, Inclusive,

The public lands described above
aggregate approximately 17,682.99 acres.

Total public lands within the
areas described aggregate approxi-
mately 70,047.21 acres.

4. For a period of 30 days from the
date of publication in the FEDERAL REGIS~
TER, this classification shall be subject to
the exercise of administrative review and
modification by the Secretary of the
Interior as provided for in 43 CFR 2461.3,
For a period of 30 days interested parties
may submit comments to the Secretary
of the Interior, LLM, 321, Washington,
D.C. 20240.

EDWIN ZAIDLICZ,
State Director.
[F.R. Doc. 70-10867; Filed, Aug. 18, 1970;
8:48 am.]

[OR 6245]

OREGON

Notice of Proposed Withdrawal and
Reservation of Land

AvcusT 11, 1970.

The Bureau of Land Management, U.S.
Department of the Interior, has filed
application, OR 6245, for the withdrawal
of the public land described below, from
all forms of appropriation under the
public land laws including the mining
laws, but not the mineral leasing laws.

The applicant desires the land for use
as the Hyatt Lake Recreation Area.

For a period of 30 days from the date
of publication of this notice, all persons
who wish to submit comments, sugges-
tions, or objections in connection with
the proposed withdrawal may present
their views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, Department of the Interior, 729
Northeast Oregon Street, Post Office Box
2965, Portland, Oreg, 97208.

The authorized officer of the Bureau
of Land Management will undertake such
investigations as are necessary fo deter-
mine the existing and potential demand
for the land and its resources.

After receipt of comments from inter-
ested parties, he will prepare a report for
consideration by the Secretary of the
Interior who will determine whether or
not the land will be withdrawn as
requested by the Bureau of Land
Management,

The determination of the Secretary on
the application will be published in the
FEDERAL REGISTER. A separate notice will
be sent to each interested party of record,

If circumstances warrant it, a public
hearing will be held at a convenient time
and place which will be announced.

The land involved in the applicafion
is:
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WILLAMETTE MERIDIAN
T.398.,R.8E,
Sec. 3, NE14, SEY; and S14,8%;
Sec. 11, Wi,
Sec, 15, S, NEY;, WL NW;, and EL.8W4;
Sec. 21, NW,NE); and S, NEY;;
Sec. 22, S1,NW 4.

Containing approximately 960 acres.

VIRGIL O. SEISER,
Chief, Branch of Lands.

[F.R. Doc. 70-10856; Filed, Aug. 18, 1970;
8:47 am,]

Office of the Secretary

GUADALUPE MOUNTAINS NATIONAL
PARK, TEX.

Notice of Revision of Park
Boundaries

The Act of October 15, 1966 (80 Stat.
920), provides for the establishment of
the Guadalupe Mountains National Park,
to consist of the land and interests in land
within the area shown on the drawing
entitled “Proposed Guadalupe Moun-
tains National Park, Texas,” numbered
SA-GM-T100C, and dated February 1965,
which is on file in the Offices of the Na-
tional Park Service, Department of the
Interior.

The Act requires, that notwithstanding
the foregoing, the Secretary shall omit
{from the park secs. 7 and 17, P.S.L. Block
121, in Hudspeth County, and revise the
boundaries of the park accordingly if the
owner of said sections agrees, on behalf
of himself, his heirs and assigns that
there will not be erected thereon any
structure which, in the judgment of the
Secretary, adversely affects the public
use and enjoyment of the park.

A scenic easement which meets the
conditions of the foregoing paragraph
has been obtained by the United States
from the owner of the above-described
sections.

Therefore, notice is hereby given that
in accordance with the Act of October 15,
1966, secs, 7 and 17, P.S.L. Block 121, in
Hudspeth County, are hereby omitted
from the park. A map of the new park
boundaries entitled “Boundary Map,
Guadalupe Mountains National Park,
Texas,” Drawing No. 166-20,000, 3/70,
EPD-WSC, is on file and available for
inspection in the Offices of the National
Park Service, Department of the Interior.

Dated: August 7, 1970.

FrED J. RUSSELL,
Acting Secretary of the Interior.

[FR. Doc. 70-10845; Filed, Aug. 18, 1970;
8:46 am.]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
GEIGY CHEMICAL CORP.

Notice of Filing of Petition for Food
Additives

Pursuant to provisions of the Federal

Food, Drug, and Cosmetic Act (sec. 409

NOTICES

(b) (5), 72 Stat. 1786; 21 U.S.C. 348(b)
(5)), notice is given that a petition
(FAP 1H2572) has heen filed by the
Geigy Chemical Corp.,, Ardsley, N.Y.
10502, proposing the establishment of a
tolerance of 1 part per million for resi-
dues of the herbicide simazine in or on
sugarcane byproducts (including sugar,
syrup, and molasses). Such residues
would result from application of the
herbicide to the growing sugarcane, as
proposed by the subject petitioner in a
pesticide petition previously submitted
under section 408(d) of the Act.

Dated: August 12, 1970,

R. E. DucGaAN,
Acting Associate Commissioner
for Compliance.
[F.R. Doc. 70-10832; Filed, Aug. 18, 1970;
8:45 am.]

HAZLETON LABORATORIES, INC.

Notice of Filing of Petition for Food
Additives

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
(b) (5), 72 Stat. 1786; 21 U.S.C. 348(b)
(5)), notice is given that a petition
(FAP 1A2575) has been filed by Hazle-
ton Laboratories, Inc., a subsidiary of
TRW, Inc., Post Office Box 30, Falls
Church, Va. 22046, proposing the issu-
ance of a food additive regulation (21
CFR Part 121) to provide for the safe
use of propylene carbonate as a com-
ponent of a defrost fluid in food freezing
equipment.

Dated: August 12, 1970.

R. E. DUGGAN,
Acting Associate Commissioner
for Compliance.

[F.R. Doc. 70-10833; Filed, Aug. 18, 1970;
8:45 am.]

[DESI 0060 NV]

CERTAIN DRUG PRODUCTS CONTAIN-
ING POSTASSIUM PENICILLIN G

Drugs for Veterinary Use; Drug Efficacy
Study Implementation

The Food and Drug Administration
has evaluated reports received from the
National Academy of Sciences-National
Research Council, Drug Efficacy Study
Group, on the following preparations:

1. Penicillin Powder Veterinary; each
bottle contains 30 million units of potas-
sium penicillin G (drinking water to be
medicated to supply 100,000 units of po-
tassium penieillin G per gallon); mar-
keted by The Gland-O-Lac Co., a
Subsidiary of E. R, Squibb & Sons, Inc,,
Agricultural Research Center, Three
Bridges, N.J. 08887.

2. CO-PEN, Penicillin Powder; each
150-gram container contains 50 million
units of potassium penicillin G; by The
Gland-O-Lac Co.

3. Oral Buffered Penicillin Crystalline
G Potassium U.S.P. and Penicillin G
U.SP.; each tablet contains 200,000
units or 250,000 units of buffered peni-
cillin crystalline G potassium US.P.; by

Richlyn Laboratories, Inc., Castor Ave-
nue at Kensington Avenue, Philadelphis,
Pa. 19124,

4. Potassium Penicillin G Tablets
U.S.P.; each tablet contains 50,000 units,
100,000 units, 200,000 units, or 250,000
units of potassium crystalline penicillin
G (buffered); by Philadelphia Labora-
tories, Inc., 9815 Roosevelt Boulevard,
Philadelphia, Pa. 19114.

The academy evaluated potassium
penicillin G tablets for oral administra-
tion to dogs and cats and potassium
penicillin G powder for adding to drink-
ing water of poultry as “more informa-
tion needed”. The academy states:

1. Additional documentation, such as
blood and tissue concentrations and dose
response curves, is needed to determine
adequacy of the dosage and to properly
evaluate product claims.

2. Each disease claim should be prop-
erly qualified as “appropriate for use in
(name of disease) caused by pathogens
sensitive to (name of drug)” and if the
disease claim cannot be so qualified the
claim must be dropped.

The Food and Drug Administration
concurs with the academy’s findings.

This evaluation is concerned only
with these drugs' effectiveness and
safety to the animal to which adminis-
tered. It does not take into account the
safety for food use of food derived from
drug-treated animals. Nothing herein
will constitute a bar to further proceed-
ings with respect to questions of safety
of the drugs or their metabolites as resi-
dues in food products derived from
treated animals.

This announcement is published (1)
to inform manufacturers of the subject
drugs of the findings of the academy
and the Food and Drug Administration
and (2) to inform all interested persons
that such articles to be marketed must
be the subject of approved new animal
drug applications and otherwise comply
with all other requirements of the Fed-
eral Food, Drug, and Cosmetic Act.

Manufacturers of the subject drugs are
provided 8 months from the date of pub-
lication hereof in the FEDERAL REGISTER
to submit adequate documentation in
support of the labeling used.

Each holder of a new animal drug
application which became effective prior
to October 10, 1962, is requested to sub-
mit updating information as needed to
make the application current with regard
to manufacture of the drug, including
information on drug components and
composition, and also including infor-
mation regarding manufacturing meth-
ods, facilities, and controls, in accord-
ance with the requirements of section 512
of the act.

Written comments regarding this an-
nouncement, including requests for an
informal conference, may be addressed
to the Bureau of Veterinary Medicine,
Food and Drug Administration, 5600
Fishers Lane, Rockville, Md. 20852.

The manufacturers of the listed drugs
have been mailed a copy of the NAS-
NRC report. Any other interested person
may obtain a copy by writing to the Food
and Drug Administration, Press Rela-
tions Staff, 200 C Street SW., Washing-
ton, D.C. 20204,
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This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs. 502, 512, 52 Stat.
1050-51, 82 Stat. 343-51; 21 U.S.C. 352,
360b) and under authority delegated to
the Commissioner of Food and Drugs
(21 CFR 2.120).

Dated: July 24, 1970.

Sam D. FINE,
Acting Associate Commissioner
for Compliance.

[F.R. Doc. 70-10834; Filed, Aug. 18, 1970;
8:46 a.m:]

[DESI 13201V

CERTAIN DRUG PRODUCTS CONTAIN-
ING PROCHLORPERAZINE AND
ISOPROPAMIDE

Drugs for Veterinary Use; Drug Efficacy
Study Implementation

The Food and Drug Administration
has evaluated a report received from the
National Academy of Sciences-National
Research Council, Drug Efficacy Study
Group, on the following preparations:

1, Darbazine Spansule No. 1; each
capsule contains 3.33 milligrams of
prochlorperazine, as the maleate in sus-
tained release form, and 1.67 milligrams
of isopropamide, as the iodide; by
Norden Laboratories Inc., 601 West Oak,
Lincoln, Nebr. 68501.

2. Darbazine Spansule No. 3; each
capsule contains 10 milligrams of pro-
chlorperazine, as the maleate in sus-
tained release form, and 5 milligrams of
isopropamide, as the lodide; by Norden
Laboratories Inc.

The Academy evaluated these prepara-
tions as probably effective for use as an
anticholinergic and antiemetic tran-
quilizer in cats and dogs. The report
stated that there is inadequate documen-
tation to support the claim for control
of physical and psychic factors in gastro-
enteritis. Manufacturers should docu-
ment the efficacy and/or substantiate
claims made and show that each active
ingredient in a preparation is effective
or contributes to the effectiveness of the
preparation to warrant its acceptance as
a therapeutic ingredient.

The Food and Drug Administration
concurs with the academy’s findings.
__This announcement is published (1) to
inform the holders of new animal drug
applications of the findings of the acad-
emy and the Food and Drug Administra-
tion and (2) to inform all interested
persons that such articles to be marketed
must be the subject of approved new ani-
mal drug applications and otherwise
comply with all other requirements of
;het Federal Food, Drug; and Cosmetic

ct.

_Holders of new animal drug applica-
tions are provided 6 months from the
date of publication hereof in the FEDERAL
REGISTER to submit adequate documenta-
tion in support of the labeling used.

Each holder of a new animal drug ap-
plication which became effective prior to
October 10, 1962, is requested to submit
updating information as needed to make
the application current with regard to

NOTICES

manufacture of the drug, including in-
formation on drug components and com-
position, and also including information
regarding manufacturing methods, fa-
cilities, and controls, in accordance with
the requirements of section 512 of the
act.

Written comments regarding this an-
nouncement, including requests for an
informal conference, may be addressed
to the Bureau of Veterinary Medicine,
Food and Drug Administration, 5600
Fishers Lane, Rockville, Md. 20852.

The holder of the new animal drug
application for the listed drugs has been
mailed a copy of the NAS-NRC report.
Any other interested person may obtain
a copy by writing to the Food and Drug
Administration, Press Relations Staff,
200 C Street SW., Washington, D.C.
20204.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs. 502, 512, 52 Stat.
1050-51, 82 Stat. 343-51; 21 U.S.C. 352,
360b) and under authority delegated to
the Commissioner of Food and Drugs (21
CFR 2.120). =

Dated: August 3, 1970.

Sam D. FINE,
Acting Associate Commissioner
for Compliance.

|F.R. Doc. 70-10835; Filed, Aug. 18, 1970;
8:46 a.m.|

[Docket No, 212; NDA Nos, 10-465; 9-947]

NORTH AMERICAN PHARMACAL,
INC., AND B. F. ASCHER AND CO.,
INC.

Estrosed Tablets and Sergynol Tablets;
Notice of Opportunity for Hearing

In an announcement (DESI 9947) pub-
lished in the Feperal REGIsTER of Feb-
ruary 6, 1970 (35 F.R. 2697), Conal
Pharmaceuticals, Inc., former holder of
new-drug application No. 10-465 for
Estrosed Tablets containing 0.1 milli-
gram reserpine and 0.01 milligram
ethinyl estradiol (the present holder of
the new-drug application is North Ameri-
can Pharmaecal, Inc., 6851 Chase Road,
Detroit, Mich. 48126) ; and B. F. Ascher
and Co., Inc., 5100 East 59th Street, Kan-
sas City, Mo. 64130, holder of new-drug
application No. 9-947 for Sergynol Tab-
lets containing 0.167 milligram reserpine
and 0.02 milligram ethinyl estradiol, and
any interested person who may be ad-
versely affected by removal of the drugs
from the market, were invited to submit
any pertinent data bearing on the an-
nounced intention to initiate proceed-
ings to withdraw approval of the new-
drug applications in view of a lack of
substantial evidence that the drugs are
effective as fixed-combinations for the
menopausal syndrome or for disturb-
ances of the menopause and postmeno-
pausal period.

No data have been submitted pertinent
to the proposal.

Therefore, notice is hereby given to
North American Pharmacal, Inec., and
B. F. Ascher and Co., Inc,, and to any
interested person who may be adversely
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affected, that the Commissioner of Food
and Drugs proposes to issue an order
under section 505(e) of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C,
355(e)) withdrawing approval of the
above-specified new-drug applications,
and all amendments and supplements
thereto, on the grounds that new infor-
mation before the Commissioner with
respect to these drugs, evaluated with
the evidence available to him when the
applications were approved, shows there
is a lack of substantial evidence that the
drugs will have the effect they purport
or are represented to have under the
conditions of use prescribed, recom-
mended, or suggested in their labeling.

In accordance with provisions of sec-
tion 505 of the act (21 U.S.C. 355) and
the regulations promulgated thereunder
(21 CFR Part 130), the Commissioner
will give the applicant(s), and any inter-
ested person who would be adversely
affected by an order withdrawing such
approval, an opportunity for a hearing
to show why approval of the new-drug
application(s) should not be withdrawn.
Such withdrawal of approval will cause
any drug for human use containing the
same components and offered for the
same conditions of use to be a new drug
for which an approved new-drug appli-
cation is not in effect. Any such drug
then on the market would be subject to
regulatory proceedings.

Within 30 days after publication hereof
in the FEpERAL REGISTER, Such persons
are required to file with the Hearing
Clerk, Department of Health, Education,
and Welfare, Room 6-62, 5600 Fishers
Lane, Rockville, Md. 20852, a written ap-

_pearance electing whether:

1. To avail themselves of the oppor-
tunity for a hearing; or

2. Not to avail themselves of the op-
portunity for a hearing.

If such persons elect not to avail them-
selves of the opportunity for a hearing,
the Commissioner without further notice
will enter a final order withdrawing ap-
proval of the new-drug application(s).
Failure of such persons to file a written
appearance of election within said 30
days will be construed as an election by
such persons not to avail themselves of
the opportunity for a hearing.

The hearing contemplated by this no-
tice will be open to the public except
that any portion of the hearing that con-
cerns a method or process the Commis-
sioner finds entitled to protection as a
trade secret will not be open to the pub-
lic, unless the respondent specifies oth-
erwise in his appearance.

If such persons elect to avail them-
selves of the opportunity for a hearing,
they must file within 30 days after the
publication of this notice in the FepEraL
REGISTER, a written appearance request-
ing a hearing, giving the reasons why
approval of the new-drug application
should not be withdrawn, together with
a well-organized and full-factual analy-
sis of the clinical and other investiga-
tional data they are prepared to prove
in support of their opposition. A request
for a hearing may not rest upon mere
allegations or denials, but must set forth
specific facts showing that a genuine and
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substantial issue of fact requires a hear-
ing. When it clearly appears from the
data in the application and from the rea-
sons and factual analysis in the request
for the hearing that no genuine and sub-
stantial issue of fact precludes the with~
drawal of approval of the application,
the Commissioner will enter an order on
these data, making findings and conclu-
sions on such data.

If a hearing is requested and justified
by the response to this notice, the issues
will be defined, a hearing examiner will
be named, and he shall issue a written
notice of the time and place at which
the hearing will commence, not more
than 90 days after the expiration of such
30 days unless the hearing examiner and
the person(s) requesting the hearing
otherwise agree (35 F.R. 7250, May 8,
1970) .

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 505, 52 Stat, 1052-53,
as amended; 21 U.S.C. 355) and under
authority delegated to the Commissioner
(21 CFR 2.120).

Dated: July 24, 1970.

Sam D. FINE,
Acting Associate Commissioner
- for Compliance.

[FR. Doc. 70-10837; Filed, Aug. 18, 1970;
8:46 am.]

[Docket No. 214; NDA 10-240]

LAKESIDE LABORATORIES, DIVISIbN '

OF COLGATE PALMOLIVE CO.

Pediatric Piptal With Phenobarbital
Drops; Notice of Opportunity for
Hearing on Proposal To Withdraw
Approval of New-Drug Application

In an announcement (DESI 10240)
published in the FEDERAL REGISTER of
September 27, 1969 (34 F.R. 14907),
Lakeside Laboratories, Division of Col-
gate-Palmolive Co., 1707 East North
Avenue, Milwaukee, Wis. 53201, holder
of new-drug application No. 10-240 for
Pediatric Piptal with Phenobarbital
Drops containing 6 milligrams phenobar=-
bital and 4 milligrams pipenzolate bro-
mide per milliliter, and any interested
person were invited to submit pertinent
data bearing on the proposal to withdraw
approval of the new-drug application for
Pediatric Piptal with Phenobarbital
Drops.

In a communication dated October 23,
1969, Lakeside Laboratories submitted
reports of clinical studies with the drug
which were not previously submitted to
the Food and Drug Administration, The
additional information received, to-
gether with information previously avail-
able, does not provide substantial evi-
dence of effectiveness of the drug for use
in man for the conditions for which it is
recommended in the labeling.

Therefore, notice is hereby given to
Lakeside Laboratories, Division of Col~
gate-Palmolive Co., and to any interested
person who may be adversely affected,
that the Commissioner of Food and
Drugs proposes to issue an order under
section 505(e) of the Federal Food, Drug,

NOTICES

and Cosmetic Act (21 US.C. 355(e))
withdrawing approval of the above-
specified new-drug application and all
amendments and supplements thereto on
the grounds that new information before
the Commissioner with respect to such
drug, evaluated together with the infor-
mation available when the application
was approved, shows there is a lack of
substantial evidence that Pediatric Piptal
with Phenobarbital Drops has the effect
it purports or is represented to have
under the conditions of use prescribed,
recommended, or suggested in the label-
ing thereof. Specifically, substantial
evidence is lacking to show that the
combination is effective in alleviating
discomfort and restlessness in a broad
range of gastrointestinal disorders and
in providing rapid relief of pain and
spasm in pylorospasm, spitting, regurgi-
tation, cardiospasm, and colic.

accordance with provisions of sec-
tion 505 of the act (21 U.S.C. 355) and
the regulations promulgated thereunder
(21 CFR Part 130), the Commissioner
will give the applicant(s), and any inter-
ested person who would be adversely
affected by an order withdrawing such
approval, an opportunity for a hearing to
show why approval of the new-drug
application(s) should not be withdrawn.
Such withdrawal of approval will cause
any drug for human use containing the
same components and offered for the
same conditions of use to be a new drug
for which an approved new-drug appli-
cation is not in effect. Any such drug
then on the market would be subject to
regulatory proceedings.

Within 30 days after publication hereof
in the FEDERAL REGISTER, such persons
are required to file with the Hearing
Clerk, Department of Health, Education,
and Welfare, Room 6-62, 5600 Fishers
Lane, Rockville, Md. 20852, a written
appearance electing whether:

1. To avail themselves of the oppor-
tunity for a hearing; or

2. Not to avail themselves of the
opportunity for a hearing.

If such persons elect not to avail them-
selves of the opportunity for a hearing,
the Commissioner without further notice
will enter a final order withdrawing ap-

proval of the new-drug application(s).

Failure of such persons to file a written
appearance of election within said 30
days will be construed as an election by
such persons not to avail themselves of
the opportunity for a hearing.

The hearing contemplated by this
notice will be open to the public except
that any portion of the hearing that
concerns a method or process the Com-
missioner finds entitled to protection as
a trade secret will not be open to the
public, unless the respondent specifies
otherwise in his appearance.

If such persons elect to avail them-
selves of the opportunity for a hearing,
they must file within 30 days after the
publication of this notice in the FEDERAL
REGISTER & written appearance request-
ing the hearing, giving the reasons
why approval of the new-drug appli-
cation should not be withdrawn, to-
gether with a well-organized and full-
factual analysis of the clinical and other
investigational data they are prepared

to prove in support of their opposition.
A request for a hearing may not rest

‘upon mere allegations or denials, but

must set forth specific facts showing that
a genuine and substantial issue of fact
requires a hearing. When it clearly ap-
pears from the data in the application
and from the reasons and factual analy-
sis in the request for the hearing that
no genuine and substantial issue of fact
precludes the withdrawal of approval of
the application, the Commissioner will
enter an order on these data, making
findings and conclusions on such data.

If a hearing is requested and justified
by the response to this notice, the issues
will be defined, a hearing examiner will
be named, and he shall issue a written
notice of the time and place at which
the hearing will commence, not more
than 90 days after the expiration of such
30 days unless the hearing examiner and
the person(s) requesting the hearing
(;gl;ggwise agree (35 FR. 7250, May 8,

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 505, 52 Stat. 1052-53,
as amended; 21 U.S.C. 355) and under
authority delegated to the Commissioner
(21 CFR 2.120),

Dated: August 5, 1970.

Sam D. FINE,
Acting Associate Commissioner
for Compliance.
[F.R. Doc. 70-10838; Filed, Aug. 18, 1970;
8:46 am.]

CIVIL AERONAUTICS BOARD

[Docket No. 20993; Order 70-8-46]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Specific Commodity
Rates

Issued under delegated authority Au-
gust 12, 1970.

An agreement has been filed with the
Board pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board's economic
regulations, between various air carriers,
foreign air carriers, and other carriers,
embodied in the resolutions of the Joint
Conferences of the Internmational Air
Transport Association (IATA), and
adopted pursuant to the provisions of
Resolution 590 dealing with specific com~
modity rates.

The agreement, adopted pursuant to
unprotested notices to the carriers and
promulgated in an IATA lefter dated
August 4, 1970, establishes a reduced rate
for specific commodities between Stock-
holm and New York, and cancels a rate
from Los Angeles to Sydney, as set forth
below: .

R-23—Additional rate:

Commodity Item 9206—Toys and Games,
Athletic and Sporting Goods including
Sporting/Hunting Guns, N.E.S. excluding
Watches and Clocks, Clothing, Footwear,
and Outboard Motors, 87 cents per kg.
minimum weight 500 kgs., between
Stockholm and New York.
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R-24—Canceled rate:
Commodity Item 6502—Veterinary Phar-
maceuticals, 251 cents per kg., minimum
weight 2,000 kgs., Los Angles to Sydney.

Pursuant to authority duly delegated
by the Board in the Board’s regulations,
14 CFR 385.14, it is not found, on a tenta-
tive basis, that the subject agreement is
adverse to the public interest or in viola-
tion of the Act: Provided, That tentative
approval thereof is conditioned as here-
inafter ordered.

Accordingly, it is ordered, That:

Action on Agreement CAB 21753, R-23
and R-24, be and hereby is deferred with
a view foward eventual approval: Pro-
vided, That approval shall not constitute
approval of the specific commodity de-
seriptions contained therein for purposes
of tariff publication.

Persons entitled to petition the Board
for review of this order, pursuant to
the Board's regulations, 14 CFR 385.50,
may, within 10 days after the date of
service of this order, file such petitions
in support of or in opposition to our
proposed action herein.

This order will be published in the
FEDERAL REGISTER. g

[sEAL] HARrY J. ZINK,
Secretary.
[F.R. Doc. 70-10868; Filed, Aug. 18, 1970;
8:48 am.]

[Dockets Nos. 22387, 22096; Order 70-8-48]

RAILWAY EXPRESS AGENCY, INC.,
ET AL. -

Order Regarding Revisions in Air
Express Rates

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 13th day of August 1970.

Revisions in air express rates and
charges proposed by Railway Express
Agency, Inc., and participating air car-
riers, Docket 22387; Petition and com-
plaint of REA Express Inc., Docket 22096.

By petition filed July 31, 1970, Railway
Express Agency, Inc. (REA), requests
that the Board reconsider and vacate the
suspension of its proposed tariff and per-
mit its revised air express rate structure
to become effective pending investiga-
tion. REA requested that in the alterna-
tive the Board reconsider and vacate its
dismissal of REA's petition and com-
plaint in Docket 22096. In addition, by
motion filed July 31, 1970, REA requested
that the Board waive the 25-page limi-
tation on petition for reconsideration
provided in § 302.37(b) of its rules and
accept and consider copies of hundreds
of letters and telezrams from shippers
supporting the tariff revisions,

In Order 70-7-109, dated July 23, 1970,
the Board instituted an investigation
and suspended tariff revisions marked to
become effective on July 27, 1970, on
behalf of REA and the participating air
carriers. As described in that order, the
broposal involved increasing the mini-
mum charge from $8 to $8.50 per ship-
ment; significant revisions in the general
commodity rate structure including in-
Creases in smaller and shorter-haul
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shipments and decreases in larger and
long-haul shipments; and increases in
the excess valuation charges from 18
cents to 30 cents per $100 of excess
valuation were also proposed.

A reply on behalf of the airlines par-
ticipating in air express service (Air-
lines) has been filed supporting REA’s
request for reconsideration—but not de-
siring dismissal of the investigation. In
their reply the airlines maintain, inter
alia, that the new rate structure and rate
level are designed to produce the addi-
tional revenue required by REA to meet
its increased operating costs and produce
a reasonable return; that the new rates
are not intended to, nor expected to pro-
duce any appreciable increase in revenue
for the airlines; that the rates and
charges proposed are neither unreason-
ably high nor unjustly discriminatory;
and that the Board's order of suspen-
sion appears to be addressed more to the
congept of protecting the shipping pub-
lic against substantial variations in the
air express rates than protecting the
public against rates which are prima
facie unreasonably high or unjustly dis-
criminatory. The carriers, however, are
opposed to REA’s alternative that the
Board reconsider and vacate its dismis-
sal of REA’s petition and complaint in
Docket 22096 and refer themselves to
their “answer” filed April 17, 1970, to the
foregoing petition and complaint.

The Department of Transportation
(DOT) filed an answer in support of
REA’s petition. Muzak, a division of
Wrather Corp., was a complainant
against the REA tariff proposal, and filed
an answer opposing REA’s request to va-
cate the suspension. Subsequently, by
filing received August 12, 1970, Muzak
withdrew its objection regarding the sus-
pension of the REA tariff.

The Air Preight Forwarders Associa-
tion (AFFA), also a complainant against
the original rate revisions filed by REA,
submitted an answer in opposition to
REA’s petition. The answer alleges, inter
alia, that the petition does not raise any
new matter for the Board’s considera-
tion nor error on the part of the Board:
that the petition attempts to saddle the
Board with the burden of proving that
the filings are economically unsound
when, in accordance with the Federal
Aviation Act and the Board's regula-
tions, the carrier submitting the filing is
burdened with providing proof of the
economic viability of its proposal: and
that REA’s proposed tariffs would be
antipromotional as far as air cargo is
concerned because REA is increasing its
air express rates at a much faster per-
centage rate than increases in its sur-
face traffic rates. Finally the forwarders
contend that if REA is in need of addi-
tional income, the across-the-board in-
crease of 50 cents per shipment, which
the forwarders noted in their original
complaint, would provide the additional
revenues requested,

When REA’s proposal was suspended,
we noted that the justifications pre-
sented by REA and the airlines were not
adequate to support the proposed rate
structure. We further noted that REA
included a return element based upon
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an operating ratio of 90 percent and
that the use of an operating ratio has
not been accepted since the method of
computing earning element in terms of
a return on investment capital has been
considered more appropriate. We there-
fore concluded that an investigation
would be a proper vehicle to determine
the appropriate rate of return on in-
vestment and other costs presented by
REA, including an allowance made for
inflation.

REA’s petition adverts to losses it has
sustained in the past and asserts that the
profits forecast under the new tariff were
overstated in its justification of the pro-
posed rate. In this regard REA contends
that most recent data revealed a ratio of
air to surface shipments of 38.5 to 61.5
percent, which increases the projected
allocable costs by $940,000 annually. REA
states that costs beyond July 1, 1970, can
now be more firmly assessed and that
additional costs aggregating $3,685,000
over the next 12 months will be incurred.
REA now claims that it estimates a profit
of $2 million or 20 cents per shipment if
the tariff becomes effective. REA asserts
that its proposal is a tariff reform which
should be tested by actual use; that the
proposed minimum charge of $8.50 would
be well below those charged'by air freight
forwarders and in some instances below
motor carriers; and that its prior mini-
mum charge shipments were operated at
a loss. It also contends that other rates
have been uneconomically low and that
substantial revisions are warranted. It
asserts that its reductions in longer-haul
higher-weight rates will enable it to pro-
vide competition to other carriers.

The Board has considered the REA
petition, the reply of the airlines and the
answer of DOT in support thereof, the
answer in opposition thereto filed by the
Air Freight Forwarders and all relevant
matters and has concluded to deny the
petition to vacate the suspension pending
the investigation. The petition does not
contend that the Board’s order of sus-
pension was based upon any errors of
fact and, except as noted below, no new
considerations of substance were ad-
vanced. The Board's order noted that the
increases in general commodity rates
were proposed at levels as much as 85
percent above current levels and 138 per-
cent above the rates quoted prior to May
28, 1970. To illustrate the nature of the
increases, a shipment of 55 pounds hauled
less than 250 miles would be charged
$14.25 under the proposal, but was
charged $6 prior to May 28 and is being
charged $8 at present. The impact of this
increase upon the large volume shipper
of this type of traffic is, of course, obvious.
On the other hand, reductions would be
as much as 24 percent for longer hauls
and larger shipments.

As characterized by REA, the proposals
represent an attempt to reform the struc-
ture of the tariff. The tariff proponents,
however, have not shown that the pro-
posed revised structure is reasonably
related to the costs and to value of serv-
ice considerations at the different weights
and distances involved, nor does the peti-

tion for reconsideration provide adequate
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support for these revisions. REA's show-
ing that the aggregate revenues accruing
to it under the existing tariff and agree-
ment do not fully cover aggregate costs
of operation provides no support for the
very sharp increases and decreases pro-
posed for individual rates. Moreover, the
presentations by the proponents have not
made an adequate showing that the total
transportation revenues do not cover the
total transportation costs, including those
incurred by the direct air carriers as well
as REA.

The Board's references to the signifi-
cant changes proposed, and the corre-
sponding changes in costs to the public
are to be considered in the context of the
Board's decision to suspend the substan-
tial changes in the absence of adequate
support. The Board does not, as sug-
gested by the reply of the participating
carriers, conclude that variations in rates
are unlawful per se.

The Board is aware of the fact that
the proposed rates would be lower than
those of the direct carriers in short-haul
markets and that in long-haul markets
competitive services may offer either
higher or lower rates. While the pro-
posed increases would result in rates gen-
erally still below those of the forwarders,
such a comparison is not determinative
of the suspension issue. In this regard
we note the significant differences be-
tween forwarder and express services, in-
cluding those in documentation proce-
dures, the absence of the consolidation
function in express shipments, and the
fact that the express agency historically
has been considered to be a high volume
specialist with lower rates for small ship~
ments reflecting economics of such oper-
ations.' We do not believe that the rates
of other carriers, under which different
services may be provided with different
cost characteristics under different con-
ditions than for air express, provide an
adequate benchmark for testing the rea-
sonableness of the proposed air express
rates. In our judgment, the prin¢ipal test
of reasonableness of the express rates is
the costs of providing that service, in-
cluding the costs of both direct air car-
riers and REA.

Nevertheless the increases in short-
haul shipments will effect a radical
change in the costs of this service to the
users thereof, and issues have been raised
whether such increases would be used fo
support the reductions in the larger long-
haul shipments. The Board believes that
these circumstances require that the pro-
posals be scrutinized carefully in an in-
vestigation before determining whether
they should be permitted to become
effective.

The Board has considered REA's re-
quest for additional revenues at this
time, and the support for such revenues
as advanced by the airlines and DOT. We
make no determination at this time as to
whether we would permit, pending in-

11t is noted that United Parcel Service,
also specializing in small shipments, has for-
warder rates applicable in limited markets
which are significantly below the current or
proposed Increased rates of REA.
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vestigation, a tariff revision providing
revenue relief which does not involve
radical and unsupported revisions to the
rate structure. The determination as to
any such filing would, of course, be de-
pendent upon a full and adequate sup-
port showing the needs of REA for im-
mediate revenue relief. In this connec-
tion, we note that REA has provided no
adequate documentation for the claim,
in its petition for reconsideration, that
its earlier justification for the tariff filing
understated costs by $3,685,000. We also
note that the $5.4 million rate increase
proposed includes substantial additional
revenues to the direct air carriers for
which no valid support has been offered.

With regard to the request to vacate
the suspension of increased excess valua-
tion charges, the Board, in suspending
the foregoing increases, stated that it
does not believe that the charges should
exceed the costs of the additional cov-
erage. The petition has not come forth
with any data purporting to meet this
criterion and there is thus no basis to
vacate the suspension of these proposed
increases.

The Board will deny REA’s motion to
waive its 25 page limit on petitions for
reconsideration contained in § 302.37(b)
of the Board's rules of practice in order
to consider, and accept herein, hundreds
of shipper letters and telegrams support-
ing the tariff proposal. We are con-
strained to note that these communica-
tions were solocited by REA and indeed
the expressions of views were couched in
substantially identical language. We also
note that REA’'s petition for reconsid-
eration requests review of the suspension
in a context that REA will discontinue
service unless the Board abandons the
orderly procedures contemplated in the
express rate investigation initiated, and
permits the implementation of the re-
vised rate structure without hearing. The
tenor of many of the communications
suggests that the support of the tariff
proposal was given under the assump-
tion that the tariff revision must become
effective prior to hearing, or service will
be abandoned. Under the circumstances,
the communications are entitled to little
if any probative weight. Moreover, the
rules of conduct in hoard proceedings
consider improper any effort to sway the
judgment of the Board or solicit com-
munications to the Board other than
communications by parties or nonparties
under Rules 14 and 15 of the Board's
rules of practice and a question is thereby
presented as to the proprieties of the
solicitation.®

In sum, the Board finds that no new
considerations have been submitted
which warrant the relief requested by
REA in Docket 22387.

We turn next to REA’s alternative re-
quest that the Board reconsider and
vacate its dismissal in Order 70-7-110 of
the petition and complaint of REA in
Docket 22096. REA alleges that if the

2 See New York-San Francisco Nonstop
Service, Reopened, 356 CAB 423, 427, 420
(1962) . Afirmed in United Air Lines et al. v.
CAB 309 Fed. 2d 238 (C.AD.C. 1962).

Board fails to grant it~ alternative re-
quest, in conjunction with Board action
denying its primary request, “the Board
will have taken away both of the means
to make air express viable in the interim
while it investigates the longer range
aspects.” (Pet, p. 13.) Upon reconsidera-
tion, we disagree with that contention,
As we stated in Order 70-7-110, the in-
vestigations in Dockets 22387 and 22388
encompass in broader scope many of the
matters raised by REA in its petition and
complaint in Docket 22096. In our view
the thrust of that petition and complaint
is for broad reform and long-range relief
relating to the existing air express ar-
rangement. That reform and relief are
clearly the subject of the wide ranging in-
vestigations in Dockets 22387 and 22388,
and do not require separate consideration
solely on REA's terms. For the short
term, the statutory scheme and the na-
ture of the present arrangement, i.e., the
conduct of air express service pursuant
to a voluntary arrangement between the
parties, leaves it entirely up to the par-
ties as to whether such service will con-
tinue pending our investigation. We spe-
cifically noted this in Order 70-7-110 in
our invitation to the parties either to
agree to a pendente lite extension of the
present agreement or to file an amended
agreement embodying pendente lite their
new revenue division formula in terms of
the existing express tariff. We did not
intend that these be the sole choices left
up to the parties, but we cannot agree
with REA that interim air express serv-
ice must only be provided pursuant to
the tariff which is under investigation,

Accordingly, pursuant to the provi-
sions of the Federal Aviation Act of 1958,
and particularly sections 204(a), 403, 404
and 1002 thereof.

It is ordered, That:

1. The petition of REA Express, Inc.,
requesting the Board to vacate its sus-
pension of the joint tariff revisions of
REA and the participating carriers filed
June 25, to be effective July 27, 1970, be
and it is hereby denied;

2. The motion for waiver under
§ 302.37(h) of the Board's rules, filed by
REA Express, Inc., in Docket 22387 be
and it is hereby denied;

3. The alternative request of REA for
vacation of the Board’s dismissal in
Order T70-7-110 of REA's petition and
complaint in Docket 22096 be and it is
hereby denied;

4, The Air Freight Forwarders Asso-
clation representing individual air
freight forwarders, and Muzak, a division
of Wrather Corp. are hereby made par-
ties to Docket 22387; and

5. The Department of Transportation
and all parties in Dockets 22096 and
22387 will be served with a copy of this
order.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[sEAL] HARRY J. ZINK,
Secretary.
[F.R. Doc, 70-10869; Filed, Aug. 18, 1970;
8:48 a.m.]
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[Docket No. 22391; Order 70-8-45]
ROSS AVIATION, INC.

Order To Show Cause Regarding
Establishment of Service Mail Rates

Issued under delegated authority Au-
gust 12, 1970.

Final service mail rates for the trans-
portation of mail by aircraft, established
by Order 70-7-8, July 1, 1970, in
Dockets 20275 and 20276, are currently
in effect for the above-captioned air taxi,
operating under 14 CFR, Part 298. These
rates are for 6-day weekly service be-
tween Reno and Las Vegas, and between
Ely and Reno via Elko, Nev.

The Postmaster General filed a peti-
tion on July 27, 1970, stating that since
weekend trips cannot be justified on
these routes in view of the volume of
mail involved, he has been authorized by
the carrier to petition for new rates of
37.22 and 37.16 cents per great circle air-
crafi mile, respectively, based on five
round trips per week flown with Piper
PA-23 aircraft. The carrier and the Post
Office Department have agreed that the

proposed rates are the fair and reason-

able rates for the above services.

The Board finds it is in the public in-
terest to fix and determine the fair and
reasonable rates of compensation to be
paid by the Postmaster General for the
transportation of mail by aircraft be-
tween the aforesaid points. Upon consid-
eration of the petition and other matters
officially noticed, it is proposed to issue
an order* to include the following find-
ings and conclusions: .

1. The fair and reasonable final serv-
ice mail rates per great circle aircraft
mile to be paid on and after July 27,
1970, to Ross Aviation, Inc., entirely by
the Postmaster General, pursuant to sec-
tion 406 of the Act for the transporta-
tion of mail by aircraft, the facilities
used and useful therefor, and the serv-
ices connected therewith, shall be as
follows:

Cents
Between per mile
Reno and Las Vegas, Nev___ ... 37.22
Ely and Reno via Elko, Nev.____.____ 37.16

2. These rates are based on 5-day,
weekly round-trip service flown with
Piper PA-23 aircraft,

Acqordingly. pursuant to the Federal
Avigmon Act of 1958 and particularly
sections 204(a) and 406 thereof, and the
Board’s Regulations 14 CFR, Part 302;
14 CFR, Part 298 and the authority duly
delegated by the Board in its Organiza-
tion Regulations 14 CFR 385.16(f),

It is ordered, That:

1. Ross Aviation, Inc, the Postmaster
General, Air West, Inc., United Air Lines,
Inc., Western Air Lines, Inc., and all
other interested persons are directed to
show cause why the Board should not
adopt the foregoing proposed findings
and conclusions and fix, determine, and
—

* As this order to show cause is not a final
action, 1t is not regarded as subject to the
review provisions of 14 CFR, Part 385, These
provisions will be applicable to final action

taken by the staff under authority delegated
in §385.16(g). oo
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publish the final rates for the transpor-
tation of mail by aircraft, the facilities
used and useful therefor, and the serv-
ices connected therewith, as the fair and
reasonable rates of compensation to be
paid to Ross Aviation, Ine.;

2. Further procedures herein shall be
in accordance with 14 CFR, Part 302;
as specified below; and

3. This order shall be served upon Ross
Aviation, Inc., the Postmaster General,
Air West, Inc., United Air Lines, Inc.,
and Western Air Lines, Inc.

This_order will be published in the
FEDERAL REGISTER.

[seaL] HARRY J. ZINK,

Seeretary.

1. Further procedures related to the at-
tached order shall be in accordance with 14
CFR, Part 302, and notice of any objection
to the rate or to the other findings and
conclusions proposed therein, shall be filed
within 10 days, and if notice is filed, written
answer and supporting documents shall be
filed within 80 days after service of this
order,;

2. If notice of objection is not filed within
10 days after service of this order, or If no-
tice is filed and answer is not filed within
30 days after service of this order, all per-
sons shall be deemed to have walived the
right to a hearing and all other procedural
steps short of a final decision by the Board,
and the Board may enter an order incorpo-
rating the findings and conclusions proposed

—therein and fix and determine the final rate
specified therein; 0

3. If answer is filed presenting lssues for
hearing, the issues involved in determining
the fair and reasonable final rate shall be
limited to those specifically raised by the
answer, except insofar as other issues are
raised In accordance with Rule 307 of the
Rules of Practice (14 CFR 302.307).

[FP.R. Doc. 70-10870; Filed, Aug. 18, 1970;
8:48 a.m.]

FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 18618; FCC 70-832]

TRANS AMERICA BROADCASTING
CORP.

Memorandum Opinion and Order
Amending Designation Order

In regard applications of Trans Amer-
ica Broadcasting Corp., for renewal of
Hecenses of radio stations KTYM and
KTYM-FM, Inglewood, Calif.,, File No.
BR-3611, File No. BRH-968.

1. The Commission has before it for
consideration: (a) Its Order herein (FCC
69-839, released Aug. 4, 1969) designating
the above-captioned applications for
hearing upon 10 issues; (b) a petition for
addition of forfeiture issue, filed Novem~
ber 10, 1969, by Trans America Broad-
casting Corp. (Trans America); (c)
comments thereon, filed November 24,
1969, by the Chief, Broadcast Bureau;
(d) a reply, filed December 5, 1969, by
Trans America; (e) the Commission’s
letter to the Chief, Broadcast Bureau,
dated May 6, 1970, requesting further
information; (f) the reply thereto of the
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Chief, Broadcast Bureau, filed May 19,
1970; and (g) Trans America's response
to the letter of the Chief, Broadcast Bu-
reau, filed May 25, 1970.

2. So that the hearing examiner
would have available to him the oppor-
tunity to impose a monetary forefeiture
sanction if this appears to be appropriate,
and in the event that he concludes that
a denial of license renewal is not war-
ranted, Trans America requests that a
forfeiture issue be added to this pro-
ceeding.® We Dbelieve that Trans
America’s request should be granted, and
the particulars of our action adding a
forfeiture issue to this proceeding are set
forth below.

3. Although the Chief, Broadcast Bu-
reau, in his response to our request for
further information, has indicated sev-
eral instances of alleged violations which
he believes would form the basis for is-
suance of a notice of apparent liability
for forfeiture at this time, we believe that
only one of those alleged violations
clearly provides a basis for issuance of
such a notice. In its reply to the Chief,
Broadcast Bureau’s response to our letter
dated May 6, 1970, Trans America agrees
that the alleged violations, described
hereinafter, provides a basis for addition
of a forfeiture issue.

4, Section 503(b) (3) of the Communi-
cations Act of 1934, as amended, provides
that no forfeiture liability shall attach
for any violation occurring more than 1
year prior to the date of issuance of the
notice of apparent liability, and in no
event shall the forfeiture imposed for the
acts or omissions set forth in any such
notice exceed $10,000. Trans America’s
alleged violations of §1.613(c) of the
Commission's rules concerning contracts
relating to the sale of broadcast time to
“time brokers” for resale appear to be
of a continuing nature coming within 1
yvear of the issuance of a notice of ap-
parent liability herein specified. Accord-
ingly, issuance of a notice of apparent
liability at this time would comply with
the;‘ provisions of section 503(b) (3) of the
Act.

5. In Issue 4 of the order of designation
of Trans America's renewal applications
for hearing (FPCC 69-839, released Aug. 4,
1969) specific inquiry is made into the
question whether Trans America sold
broadcast time on its radio stations to
time brokers for resale. Shortly after the
release of the designation order, the
Chief, Broadcast Bureau, as directed,
served upon Trans America a bill of par-
ticulars setting forth the basis for adop-
tion of the hearing issues. Reference may
be had to that bill for the precise details
concerning the alleged viclations upon

1 Trans America suggests that the order
of designation herein may be considered as
a notice of apparent liability, and it consents
to having that order so considered. We be-
lieve, however, that we are precluded by the
express provisions of section 503 of the Com-
munications Act of 1934, as amended, from
adopting the suggestion advanced by Trans
America. Because questions of monetary for-
feiture are involved, we belleve that the pro-
visions of section 503, and the procedures
provided therein, must be strictly observed.
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which Issue No. 4 of the previously issued
designation order is based.

6. In view of the foregoing, we believe
that the public interest would be served
by our amending the designation order
released August 4, 1969, to include a
notice of apparent liability for forfeiture.
The effect of this amendment will be to
afford the hearing examiner and the
Commission maximum flexibility in de-
termining the appropriate sanction ap-
plicable to Trans America if after the
hearing any sanction is deemed to be
warranted. In Issue 4 (and as more fully
detailed in the Bill of Particulars),
Trans America is specifically charged
with selling broadcast time on its radio
stations to time brokers for resale,
which, if proved, constitutes a violation
of § 1.613(c) of the Commission’s rules.
We point out, in accord with WPRY
Radio Broadcasters, Inc., FCC 70-650,
released June 24, 1970, where we indi-
cated that inclusion of a forfeiture notice
would henceforth be a routine or stand-
ard procedure in hearings involving
revocation or denial of renewal for
allezed violations which also come
within the purview of section 503(b) of
the Act, that inclusion of the notice of
apparent liability herein is not to be
taken as in any way indicating what the
initial or final disposition of the case
should be. That judgment is of course to
be made on the particular facts of this
case.

7. Accordingly, it is ordered, That the
petition for addition of a forfeiture issue,
filed November 10, 1969, by Trans
America Broadcasting Corporation is
granted to the extent indicated herein
and is otherwise denied; and that the
designation order (FCC 69-839, released
Aug, 4, 1969) is amended to include the
following language which will serve as
a notice of apparent liability for a
monetary forfeiture:

If the hearing examiner should determine,
in light of the evidence adduced pursuant to
the foregoing issues, that the hearing record
does not warrant denial of the renewal ap-
plications, he shall make findings of fact as
to whether any willful or repeated violations
of the Communications Act or our rules, as
specified in the amended designation order
and relating to “time brokerage” contracts,
have occurred within 1 year of the issuance
of the amendment (adopted Aug. 5, 1970) to
the designation order, and if so, shall recom=-
mend to the Commission whether a for-
feiture should be issued against the licensee
in the amount of $10,000 or some lesser sum
pursuant to section 503(b) of the Communi-

cations Act of 1934, as amended.
Adopted: August 5, 1970.
Released: August 10, 1970,
FEDERAL COMMUNICATIONS

COMMISSION,*
[sEAL] BeN F, WAPLE,
Secretary.
[F.R. Doc, 70-10862; Filed, Aug. 18, 1970;
8:48 am.]

2 Commissioners Burch, Chairman; John=
son, and Wells concurring in the result;
Commissioner Cox concurring and issuing &
statement which is filed as part of the origi-
nal document,

NOTICES

FEDERAL MARITIME COMMISSION

U.S.ATLANTICAND GULF/AUSTRALIA-
NEW ZEALAND CONFERENCE AND
ASSOCIATED CONTAINER TRANS-
PORTATION (U.S.A))

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 756 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW,,
Room 1202; or may inspect the agree-
ment at the field offices located at New
York, N.Y., New Orleans, La.,, and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Washing-
ton, D.C, 20573, within 10 days after pub-
lication of this notice in the FEDERAL REG~
ISTER. Any person desiring a hearing on
the proposed agreement shall provide a
clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimina-
tion er unfairness shall be accompanied
by a statement describing the discrimina-
tion or unfairness with particularity. If a
violation of the Act or detriment fo the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances said
to constitute such violation or detriment
to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter) and
the statement should indicate that this
has been done.

Notice of agreement filed by:

Mr. Edward F, Reardon, Assistant Secretary,
U.S. Atlantic and Gulf/Australia-New Zea-
land Conference, 17 Battery Place, New
York, N.Y. 10004,

Agreement No. 6200215 is a memoran-
dum of agreement between the U.S. At~
lantic and Gulf/Australia-New Zealand
Conference (Conference) and Associated
Container Transportation (US.A)
(ACT) whereby an ACT officer is per-
mitted to attend Conference meetings as
a nonvoting observer until such time as
ACT becomes a full member of the Con-
ference, or at such time as ACT places
its vessels on berth in the Conference’s
trade, whichever is sooner.

Dated: August 13, 1970.

By order of the Federal Maritime
Commission.

Francis C. HURNEY,
Secretary.

[F.R. Doc. 70-10819; Filed, Aug. 18, 1970;
8:46 a.m.]|

[Docket No, 60-48]
SPEED-FREIGHT INC.

Revocation of Independent Ocean
Freight Forwarder License

Order. The Commission having fully
considered the above matter, and having
this date made and entered of record a
report containing its conclusions and
decision thereon, which report is hereby
referred to and made a part hereof;

It is ordered, That the Independent
Ocean Freight Forwarder License No.
1092, issued to and now held by Speed-
Freight Inc., is hereby revoked pursuant
to section 44(d), Shipping Act, 1916, and
Rule 510.9 of General Order 4.

It is further ordered, That notice of
this order be published in the FEDERAL
REGISTER.

By the Commission.

[SEAL] Francis C. HURNEY,
Secretary,
|F.R. Doc. 70-10820; Filed, Aug. 18, 1070;

8:456 am.]

[Docket No. 70-26]

SOPAC TRANSPORT CORP. AND
ALLPORTS FREIGHT FORWARDING,
INC.

Order To Show Cause; Amendment

Avcust 11, 1970.

Counsel for respondents has requested
a postponement of filing dates in this
proceeding in order to pursue divestment
procedures which might render this pro-
ceeding moot.

Good cause appearing, the order of
July 24, 1970, is amended as follows:

Requests for hearing, afidavits of fact
and memoranda of law may be filed on
or before September 18, 1970.

Replies thereto shall be filed on or be-
fore October 2, 1970.

Answer by respondents may be filed
on or before October 12, 1970,

Francis C. HURNEY,
Secretary.

[F.R. Doc. 70-10821; Filed, Aug. 18, 1970;
8:45 am,]

{No. 70-30; Agreement Nos, 9847, 0848]
REVENUE POOLS, U.S./BRAZIL TRADE
Order of Investigation; Amendment

The order served August 7, 1970, is
amended to add the following ordering
paragraph;

It is further ordered, That the provi-
sions of Rule 12 of the Commission's
rules of practice and procedure which
require leave of the Commission to take
testimony by deposition or by written
interrogatory if notice thereof is served
within 20 days of the commencement of
the proceeding, are hereby waived for
this proceeding inasmuch as the expe-
ditious conduct of business so requires.
The provision of Rule 12(h) which re-
quires leave of the Commission to re-
quest admissions of fact and genuineness
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of documents if notice thereof is served
within 10 days of commencement of the
proceeding, is similarly waived.

By the Commission.
[SEAL] Francis C. HURNEY,
Secretary.
|F.R, Doc. 70-10822; Filed, Aug. 18, 1870;
8:45 am.)

FEDERAL POWER COMMISSION

[Docket No. RP69-14]
ALGONQUIN GAS TRANSMISSION CO.

Notice of Filing of Stipulation and
Settlement Agreement

AvugusT 13, 1970.

Take notice that on August 11, 1970,
Algonquin Gas Transmission Co, (Algon-
quin), filed a request for approval of a
stipulation and settlement agreement in
Docket No. RP69-14, The stipulation and
settlement agreement is a result of dis-
cussions among Algonquin, the Commis-
sion’s staff, and interested parties in the
above entitled proceedings. The stipula-
tion and settlement agreement provides
for refunds in the amount of $4,591,900
for the period May 15, 1969, through
April 30, 1970, and includes a schedule
of rates to determine refunds for May
and June 1970, It further provides for
reduced rates to be effective July 1, 1970,
and represents a settlement of all phase
IT issues of Docket No. RP69-14,

The stipulation and settlement agree-
ment terminates on November 1, 1970,
when Algonquin’s rate increase in Docket
No. RP70-30 becomes effective. Such ter-
mination, however, will not extinguish
Algonquin’s obligations to pass on
appropriate refunds. ;

Copies of the stipulation and settle-
ment agreement were served on all par-
ties to the proceedings in Docket No.
RP69-14, Comments with respect to the
broposed stipulation and settlement
agreement may be filed with the Com-
mission on or before August 26, 1970.

KENNETH F. PLUMS,
Acting Secretary.

[FR. Doc. 70-10863; Filed, Aug. 18, 1970;
8:48 am.]

[Docket No, E-7541]
NEW ENGLAND POWER CO.

Order Suspending Tendered Rate
Schedule Supplements, Providing
for Hearing, and Granting Inter-
vention

Avcust 14, 1970.
This order grants intervention and
provides for a hearing and suspends for

a period of 5 months rate schedule sup-

plements instituting a fuel cost adjust-

:::%231 l;:llaaLuS(ef 1111q the E;l;ed wholesale rate

es o ew land P v

(NEPGG. gla ower Co
On June 22, 1970, NEPCO, a public

utility subject to the jurisdiction of this

Commission, tendered for filing supple-

ments to its jurisdictional rate schedules

NOTICES

for service to 33 wholesale customers.
By its tender, NEPCO seeks to establish
a new fuel cost adjustment clause into
its wholesale for resale rate schedules,
which clause provides for adjustment to
the energy charges when fuel costs are
above 27.5 cents or below 25 cents per
million B.t.u. NEPCO proposes that its
tendered fuel clause become effective
August 15, 19702

In support of its filing, NEPCO states
that the Massachusetts State Legislature
recently enacted air quality control
standards that will require electric utili-
ties to burn oil containing no more than
1 percent sulfur in all generating stations
operating within the State. As a result,
NEPCO anticipates substantial increases
in its fuel cost as well as wide fluctua-
tions in the price of low sulfur oil.

On August 3, 1970, the Power Planning
Committee of the Municipal Electric
Association of Massachusetts, Inc., to-
gether with the electric departments and
plants of the Massachusetts towns and
cities of Ashburnham, Boylston, Dan-
vers, Georgetown, Groton, Hingham,
Holden, Hudson, Hull, Ipswich, Littleton,
Mansfield, Marblehead, Merrimac, Mid-
dleton, North Attleboro, Paxton, Pea-
body, Princeton, Shrewsbury, Sterling,
Templeton, West Boylston (“Municipal
Utilities”), filed petition to intervene
and a protest to NEPCO's attempt to re-
institute a fuel adjustment clause in its
wholesale rate schedules. In its protest,
the Municipal Utilities assert that the
fuel clause is improper on three general
grounds: (1) That all such clauses are
unlawful under the Federal Power Act;
(2) that such clauses are unsound as &
matter of regulatory policy; and (3) that
the proposed fuel clause is not properly
designed, They, therefore, request us to
reject the filing and refuse to permit it
to become effective. Alternatively, they
request suspension and investigation into
the lawfulness of the proposed fuel
clause.

By letter filed August 6, 1970, NEPCO
disputes the contentions asserted by the
Municipal Utilities; requests us to permit
its rate schedule supplements to become
effective as requested; and, alternatively,
suggests that, if we believe that a pro-
ceeding is desirable, we should permit its
supplements to become effective and
treat the protest as a complaint.

A public hearing should be held to re-
solve the factual and legal issues pre-
sented by the protest and NEPCO’s
response. We believe that the best pro-
cedure to resolve those issues presented
will be to suspend the proposed fuel
clause and to initiate a formal hearing
at the earliest possible time to attempt to
reach a decision before the suspension
period ordered herein has expired.

The Commission further finds:

(1) The supplements to NEPCO'’s rate
schedules, identified in appendix A
hereto, may be unjust, unreasonable, un-
duly discriminatory, or preferential, or

! Those supplements are designated in ap-
pendix A, which is attached hereto.

*NEPCO at first requested Aug. 1, 1970, as
the effective date but by letter dated July 14,
1970, requested the August 16th date.
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otherwise unlawful under the Federal
Power Act.

(2) It is necessary and appropriate
for the purposes of the Federal Power
Act, particularly sections 205, 206, 301,
307, 308, and 309 thereof, that a public
hearing be held on the lawfulness of
NEPCO’s proposed supplements to its
rate schedules (as identified in appendix
A) and that the operation of the pro-
posed rate schedule supplements be sus-
pended and the use thereof deferred, all
as hereinafter provided.

(3) Each of the Municipal Utilities
either purchases electric power at whole-
sale from NEPCO or represents such
purchaser and, consequently, participa-
tion by each in this proceeding may be
in the public interest,

The Commission orders:

{A) Pursuant to the authority con-
tained in and subject to the jurisdiction
conferred upon the Federal Power Com-
mission by the Federal Power Act and
pursuant to the Commission’s rules of
practice and procedure, a public hear-
ing shall be convened to commence with
a prehearing conference to be held on
September 1, 1970, at 10 a.m., e.s.t., at the
offices of the Federal Power Commission
in Washington, D.C., concerning the law-
fulness of NEPCO’s proposed rate
schedule supplements (as identified in
appendix A). Further dates for hearing
and for filing of prepared testimony shall
be set by the presiding examiner at the
prehearing conference with the objec-
tive of expediting this proceeding to at-
tempt, if possible, to conclude it prior to
the expiration of the suspension period.

(B) Pending such hearing and deci-
sion thereon, NEPCO's proposed rate
schedule supplements (identified in ap-
pendix A hereto) are hereby suspended
and the use thereof deferred until Jan-
uary 15, 1971. On that date, those sup-
plements shall take effect in the manner
prescribed by the Federal Power Act, sub-
ject to further order of the Commission
in this proceeding, subject to NEPCO’s
keeping an accurate account in detail of
all amounts received by reason of such
change in rates and charges, and subject
to such refund with interest as the Com-
mission may order—all in accordance
Xﬂ;;h section 205(e) of the Federal Power

ct.

(C) Unless otherwise ordered by the
Commission, NEPCO shall not change
the terms or provisions of its proposed
rate schedule supplements or its pres-
ent effective rate schedules until this pro-
ceeding has been terminated or until
the period of suspension has expired.

(D) Each of the Municipal Utilities is
hereby permitted to intervene in this
proceeding subject to the rules and regu-
lations of the Commission: Provided,
however, That participation of such in-
tervener shall be limited to the matters
affecting asserted rights and interests
specifically set forth in its petition to
intervene; And provided, further, That
the admission of such intervener shall
not be construed as recognition by the
Commission that it might be aggrieved
by any order or orders entered in this
proceeding,
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(E) Further notices of intervention
and petitions to intervene in this pro-
ceeding may be filed with the Federal
Power Commission, Washington, D.C.
20426, on or before August 28, 1970, in ac-
cordance with the Commission’s rules of
practice and procedure (18 CFR 1.8 or
1.37). Answers to those petitions may be
filed on or before September 15, 1970.

By the Commission.

[sEAL] KENNETH F, PLUMB,
Acling Secretary.

APPENDIX A
RATE SCHEDULE DESIGNATIONS
Filing Date: June 22, 1970

New England Power Co., Third Revised
Sheet No. 12 (Supersedes Second Revised

Sheet No. 12), to the following rate
schedules:

FPC No. Other Party

P ST The Narragansett Electric Co.

s 1,2 0 Massachusetts Electric Co.

: §- - JO L Granlte State Electric Co.

RO e Green Mountain Power Corp.
200C e Manchester Electric Co.

166 ... Town of Groveland

167 o Town of Littleton (New Hamp-

shire)

Town of Georgetown

Town of Mansfield

Town of Middleton

Town of Sterling

Town of Hull

Town of Merrimac

Town of Littleton (Massachu-
setts)

s 3 (SECIE Town of Groton

2 BN R ‘Town of Boylston

)y S L Town of Paxton

L U RO Town of Danvers

e T Town of Templeton

O iy Town of Marblehead

5. V. Town of Ashburnham

RO et Town of Princeton

184. o Town of Hingham

. S N Town of North Attleborough

P SRR City of Peabody

L R Town of Holden

BB el Town of West Boylston

p £ 1 RSN Town of Ipswich

100 e Department of the Army (Fort
Danvers)

200 -~ New Hampshire Electric Coop-
erative, Inc. .

202 .- Town of Hudson

207«e---- Town of Shrewsbury

MRS e

Fitchburg Gas and Electric Light
Co.

[FR. Doc. 70-10865; Filed, Aug. 18, 1970;
8:48 am.]

[Docket No, E-7549]

ORANGE AND ROCKLAND UTILITIES,
INC.

Notice of Application

AvcusT 14, 1970.

Take notice that on July 31, 1970,
Orange and Rockland Utilities, Inc. (ap-
plicant), filed an application seeking an
order pursuant to section 204 of the Fed-
eral Power Act authorizing the issuance
of short term unsecured promissory
notes and commercial paper notes, in
the aggregate principal amount of not
in excess of $75 million of which said
commercial notes would not exceed 25
percent of applicants current 12 months
gross operating revenues.

NOTICES

Applicant is incorporated under the
laws of the State of New York with its
principal business office at Spring Val-
ley, N.Y. and is engaged in the electric
utility business in three counties in the
State of New York,

The promissory notes are to be issued
from time to time to commercial banks
or similar institutions and the commer=~
cial paper notes are to be issued in the
open commercial paper market. All notes
will mature within 1 year from their
dates of issuance and in any event noft
later than March 31, 1972,

The proceeds from the issuance of the
notes will be used to finance the appli-
cant’s 1970-71 construction program,
The principal items in this program are
the construction of a 600 mw. steam
plant at Haverstraw, N.Y. (a joint ven-
ture with Consolidated Edison Company
of New York), the construction of two
40 mw. gas turbine generators at Hill-
burn and Middletown, N.Y., and the
company’s portion of the interconnec-
tion of Pennsylvania, New Jersey, Mary-
land Power Pool (PJM) with the New
York Power Pool (NYPP).

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Au-
gust 31, 1970, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions or protests in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
1.8 or 1.10). The application is on file
with the Commission and available for
public inspection.

KeNNETH F. PLuMms,
Acting Secretary.

[F.R. Doc. 70-10864; Filed, Aug. 18, 1970;
8:48a.m.]

FEDERAL ‘TRADE COMMISSION

COMPETITIVE PROBLEMS IN FOOD
SERVICE INDUSTRY

Notice of Opportunity To Present
Written Data, Views or Arguments

Notice is hereby given that the Fed-
eral Trade Commission invites the sub-
mission of written comments from all
interested parties on competitive prob-
lems in the food service industry. After
consideration of all comments received,
the Commission will then decide whether
or not to hold public hearings on the
subject.

This invitation for comments repre-
sents a continuation of the Commission’s
ongoing policy of close surveillance of
competitive conditions and important
new developments in the entire food re-
tailing industry. Recently, the food serv-
ice industry—that part involved in food
served away from home—has been the
most rapidly growing and changing seg-
ment of the entire industry. Its share of
the total retail food market has grown
from 25 to 30 percent in the last 5 years.
Changes are occurring in the distribu-
tion patterns of food brought about by
the growth in the food service industry
and which could affect the competitive

vitality of this industry. The invitation
for comments is designed to elicit infor-
mation on these changes with a view to
determining their competitive impact.
Among the newly emerging areas of
competitive relevance which it is hoped
the written comments will shed light
upon are such questions as the follow-
ing: Whether acquisition of independent
institutional distributors by large food
manufacturers or other wholesalers or
food retailers poses the competitive prob-
lem of possibly eliminating or seriously
curtailing independent selling agents for
small nonintegrated food manufac-
turers; what types of other mergers in
this field might be expected to have pro
or anticompetitive consequences for
independent institutional distributors;
whether directly negotiated price ar-
rangements between food manufacturers
and food service institutions which by-
pass the wholesaler can be the cause of
significant competitive problems not only
for the independent wholesalers, but also
for smaller food manufacturers as well
as smaller food service institutions which
do not have access to direct buying ar-
rangements; whether there is a realistic
possibility that this industry in its vari-
ous specialty product lines, given the in-
creasing importance of its fast food
franchising segment relative to conven-
tional institutional arrangements, will
generate entry barriers to others or
otherwise become highly concentrated;
whether the formation of buying groups
on the part of institutional wholesalers
presents significant competitive prob-

. lems; whether the existence of large in-

stitutional food distributors who may
stand in position of being “power” buyers
poses any special competitive problems
for the industry.

Through these comments the Commis-
sion will broaden its expertise and will
consider competitive problems which
have arisen or may arise within the food
service industry. The comments will pro-
vide an opportunity for the various seg-
ments of the industry, food manufac-
turers, wholesalers, institutions, and
others to advise the Commission with
respect to competitive problems in this
industry. This invitation for comments
is not intended as an investigation or
rulemaking proceeding, and it is not de-
signed to elicit specific facts concerning
possible violations of any of the laws ad-
ministered by the Commission.

Those submitting comments are par-
ticularly invited to submit data, views
and arguments on the following topics:

1. The effect of the entry into the
industry and increased emphasis placed
upon the industry by large food manu-
facturing companies and chain grocery
retailers,

2. Changing patterns of distribution
in the institutional food service industry,
such as are embodied in the direct price
negotiations between food manufac-
turers and institutions, which bypass
independent wholesalers in pricing and
use them only for delivery.

3. The effect on competitive perform-
ance in the industry of the growth of
chza.m'ts and franchised eating establish-
ments.
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4, The motivation underlying the for-
mation of buying groups and their effect
on competition in the institutional food
distribution industry.

5. The extent to and manner in which
the largest institutional distributors af-
fect competition and their smaller
competitors. .

The written data, views, or arguments
submitted in response to this invitation
may be filed with Harry A. Garfield, II,
Assistant Director, Bureau of Competi-
tion, Federal Trade Commission, Penn-
sylvania Avenue at Sixth Street NW.,
Washington, D.C. 20580, not later than
October 15, 1970. Persons wishing to file
written presentations in excess of two
pages should submit 20 copies.

The comments will be available for
examination by interested persons at the
office. of the Assistant Secretary for
Legal and Public Records, Federal Trade
Commission, Washington, D.C.

If the Commission decides, after con-
sideration of all of the written comments
submitted, to hold public hearings, an
appropriate announcement will be made.

Issued: August 14, 1970.
By direction of the Commission.

[SEAL] JoserH W. SHEA,
Secretary.
[FR. Doc. 70-10859; Filed, Aug. 18, 1970;

8:47 am.|

SECURITIES AND EXCHANGE
COMMISSION

[File No. 7-3438]
BURLINGTON NORTHERN , INC.

Notice of Application for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

Avcust 13, 1970.

In the matter of application of the
Boston Stock Exchange for unlisted
trading privileges in a cértain security.

The above-named national securities
exchange has filed an application with
the Securities and Exchange Commis-
sion pursuant to section 12(f) (1) (B) of
the Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted trad-
ing privileges in the common stock of the
following company, which security is
listed and registered on one or more
other national securities exchange:

Burlington Northern, Inc., File No. 7-3438.

Upon receipt of a request, on or before
August 28, 1970, from any interested
person, the Commission will determine
whether the application shall be - set
down for hearing. Any such request
should state briefly the nature of the in-
terest of the person making the request
and the position he proposes to take at
the hearing, if ordered. In addition, any
interested person may submit his views or
any additional facts bearing on the said
application by means of a letter ad-
dressed to the Secretary, Securities and
Exchange Commission, Washington, D.C.
20549, not later than the date specified.

NOTICES

If no one requests a hearing, this appli-
cation will be determined by order of the
Commission on the basis of the facts
stated therein and other information
contained in the official files of the Com-
mission pertaining thereto. 5

For the Commission (pursuant to dele-
gated authority).

[SEAL] OrvaL L. DuBois,
Secretary.
[F.R. Doc. 70-10847; Filed, Aug. 18, 1970;
8:47 am.]
[File 7-3489]

BURLINGTON NORTHERN, INC.

Notice of Application for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

AvcusTt 13, 1970.

In the matter of application of the
Detroit Stock Exchange for unlisted
trading privileges in a certain security.

The above-named national securities
exchange has filed an application with
the Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and Rule
12f-1 thereunder, for unlisted trading
privileges in the common stock of the
following company, which security is
listed and registered on one or more other
national securities exchange:

Burlington Northern, Inc., File No. 7-3439.

Upon receipt of & request, on or before
August 28, 1970, from any interested per-
son, the Commission will determine
whether the application shall be set down
for hearing. Any such request should
state briefly the nature of the interest of
the person making the request and the
position he proposes to take at the hear-
ing, if ordered. In addition, any inter-
ested person may submit his views or any
additional facts bearing on the said ap-
plication by means of a letter addressed
to the Secretary, Securities and Ex~
change Commission, Washington, D.C.
20549 not later than the date specified.
If no one requests a hearing, this appli-
cation will be determined by order of the
Commission on the basis of the facts
stated therein and other information
contained in the official files of the Com-
mission pertaining thereto.

For the Commission (pursuant to dele-
gated authority).

[sEAL] OrvaL L. DuBois,
Secretary.
[F.R. Doc. 70-10848; Filed, Aug. 18, 1970;

8:47 a.m.|

[File No. 7-3441]
BURLINGTON NORTHERN, INC.

Notice of Application for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

Avcust 13, 1970.

In the matter of application of the
Pacific Coast Stock Exchange for un-
listed trading privileges in a certain
security,
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The above-named national securities
exchange has filed an application with
the Securities and Exchange Commission
pursuant to section 12(f) (1)(B) of the
Securities Exchange Act of 1934 and Rule
12f-1 thereunder, for unlisted trading
privileges in the common stock of the
following company, which security is
listed and registered on one or more other
national securities exchange:

Burlington Northern, Inc.,, Flle No. 7-3441

Upon receipt of a request, on or before
August 28, 1970, from any interested per-
son, the Commission will determine
whether the application shall be set down
for hearing. Any such request should
state briefly the nature of the interest of
the person making the request and the
position he proposes to take at the hear-
ing, if ordered. In addition, any inter-
ested person may submit his views or any
additional facts bearing on the said ap-
plication by means of a letter addressed
to the Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549 not later than the date specified.
If no one requests a hearing, this appli-
cation will be determined by order of the
Commission on the basis of the facts
stated therein and other information
contained in the official files of the Com-
mission pertaining thereto.

For the Commission (pursuant to dele-
gated authority).

[SEAL] OrvaL L. DuBois,
Secretary.
[F.R. Doc. 70-10849; Filed, Aug. 18, 1970;

8:47 am.]

[File No. 7-3442]
BURLINGTON NORTHERN, INC.

Notice of Application for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

AvcusT 13, 1970.

In the matter of application of the
Pacific Coast Stock Exchange for un-
listed trading privileges in a certain
security.

The above-named national securities
exchange has filed an application with
the Securities and Exchange Commis-
sion pursuant to section 12(f) (1) (B) of
the. Securities Exchange Act of 1934 and
Rule 12F-1 thereunder, for unlisted
trading privileges in the preferred stock
of the following company, which, securi-
ty is listed and registered on one or more
other national securities exchange:
Burlington Northern, Inc., 5% percent

Cumulative Preferred Stock, $10 Par Value,

File No. 7-3442.

Upon receipt of a request, on or before
August 28, 1970, from any interested per-
son, the Commission will determine
whether the application shall be set down
for hearing. Any such request should
state briefly the nature of the interest of
the person making the request and the
position he proposes to take at the hear-
ing, if ordered. In addition, any inter-
ested person may submit his views or any
additional facts bearing on the said ap-
plication by means of a letter addressed
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to the Secretary, Securities and Ex-
change Commission, Washington 25,
D.C., not later than the date specified, If
no one requests a hearing, this applica-
tion will be determined by order of the
Commission on the basis of the facts
stated therein and other information
contained in the official files of the Com-
mission pertaining thereto.

For the Commission (pursuant to
delegated authority).

[SEAL] Orvar L, DuBois,
Secretary.
[F.R, Doc. 70-10850; Filed, Aug. 18, 1970;

8:47 am.]
[File No. 7-3440]
BURLINGTON NORTHERN, INC.

Notice of Application for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

Avucust 13, 1970.

In the matter of application of
the Philadelphia-Baltimore-Washington
Stock Exchange for unlisted trading
privileges in a certain security.

The above-named national securities
exchange has filed an application with
the Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and Rule
12f-1 thereunder, for unlisted trading
privileges in the common stock of the
following company, which security is
listed and registered on one or more
other national securities exchange:

Burlington Northern, Inc., File No. 7-3440.

Upon receipt of a request, on or before
August 28, 1970, from any interested
person, the Commission will determine
whether the application shall be set down
for hearing. Any such request should
state briefly the nature of the interest of
the person making the request and the
position he proposes to take at the hear-
ing, if ordered. In addition, any inter-
ested person may submit his views or any
additional facts bearing on the said
application by means of a letter ad-
dressed to the Secretary, Securities and
Exchange Commission, Washington,
D.C. 20549 not later than the date speci-
fied. If no one requests a hearing, this
application will be determined by order
of the Commission on the basis of the
facts stated therein and other informa-
tion contained in the official files of the
Commission pertaining thereto.

For the Commission (pursuant to
delegated authority).

[SEAL] OrvaL L. DuBoz1s,
Secretary.
[F.R. Doc. 70-10851; Filed, Aug. 18, 1970;

8:47 am.]

[Piles Nos. 22-5593, etc.]
CONTINENTAL OIL CO.
Notice of Application and
Opportunity for Hearing

AvcusT 13, 1970.
In the matter of Continental Oil Co.,
Files Nos, 22-5593, 22-3036, 22-1600.

- NOTICES

Notice is hereby given that Continental
Oil Co. (the Company) has filed an ap-
plication under clause (ii) of section
310(b) (1) of the Trust Indenture Act of
1939 (the Act) for a finding that the
trusteeship of Morgan Guaranty Trust
Company of New York (Morgan) under
indentures dates as of July 1, 1970 (the
New Indenture), dated as of February 1,
1968 (the 1968 Indenture), which are not
qualified under the Act, and indentures
dated as of-July 15, 1969 (the 1969 In-
denture), dated as of May 1, 1961 (the
1961 Indenture) and dated as of No-
vember 1, 1954 (the 1954 Indenture),
which are qualified under the Act, is not
so likely to involve a material conflict of
interest as to make it necessary in the
public interest or for the protection of
investors to disqualify Morgan from act-
ing as trustee under any such Indentures.

Section 310(b) of the Act provides in
part that if a trustee under an indenture
qualified under the Act has or shall ac-
quire any conflicting interest, it shall
within 90 days after ascertaining that it
has such conflicting interest, either elim-
inate such conflicting interest or resign.
Subsection (1) of such Section provides,
in effect, with certain exceptions, that
a ftrustee under a qualified indenture
shall be deemed to have a conflicting in-
terest if such trustee is trustee under
another indenture under which any
other securities of the same issuer are
outstanding. However, under clause (ii)
of subsection (1), there may be excluded
from the operation of this provision an-
other indenture under which other secu-
rities of the same issuer are outstanding,
if the issuer shall have sustained the
burden of proving, on application to the
Commission and after opportunity for
hearing thereon, that trusteeship under
the qualified indenture and such other
indenture is not so likely to involve a
material conflict of interest as to make
it necessary in the public interest or for
the protection of investors to disqualify
such trustee from acting as trustee under
either of said indentures.

The Company alleges that:

(1) Asof July 1, 1970, it had outstand-
ing the following issues of debentures un-
der wholly unsecured indentures executed
by the Company with Morgan as trustee:

(a) $100 million principal amount of
its 7Y% percent debentures due 1999 (the
1969 Debentures) issued under an inden-
ture dated as of July 15, 1969, qualified
under the Act. &

(b) $18,500,000 principal amount of its
7 percent guaranteed debentures due
1980 (the 1968 Debentures) issued by
its wholly owned subsidiary Continental
Oil International Finance Corp., (Fi-
nance) and unconditionally guaranteed
as to payment of principal, premium, if
any, interest and sinking fund by the
Company. The 1968 Debentures were is-
sued under an indenture dated as of
February 1, 1968, not qualified under the
Act.

(¢) $84 million principal amount of its
41, percent debentures due 1991 (the
1961 Debentures) issued under an in-
denture dated as of May 1, 1961, qualified
under the Act.

(d) $60 million principal amount of its
3 percent sinking fund debentures due
1984 (the 1954 Debentures) issued under
an indenture dated as of November 1,
1954, qualified under the Act.

(e) Its wholly owned subsidiary, Fi-
nance, 2 Delaware corporation, has is-
sued and sold under the new indenture
between the Company, Finance, and
Morgan, as trustee, $24,525,006 principal
amount of its 9% percent guaranteed
debentures due 1985 (the New Deben-
tures), guaranteed by the Company. An
additional $475,000 principal amount of
new debentures will be issued on Septem-
ber 16, 1970, pursuant to delayed delivery
arrangements. The New Debentures are
not registered under the Securities Act
of 1933 and the New Indenture is not
qualified under the Act for the reason
that the offering was made outside the
United States.

(3) The 1969 Indenture, the 1968 In-
denture, the 1961 Indenture, the 1954
Indenture, and the New Indenture are
wholly unsecured and the Company is
not in default thereunder. All deben-
tures issued under the 1969 Indenture,
the 1961 Indenture, and the 1954 Inden-
ture rank equally with each other and
with the guarantees by the Company of
the 1968 Debentures and of the New
Debentures.

(4) With certain exceptions there are
no material variations among such five
indentures and such differences as exist
are not likely to involve a material con-
flict of interest as to make it necessary
in the public interest or for the protec-
tion of investors to disqualify Morgan
from acting as trustee under any of said
indentures.

The Company has waived notice of
hearing, hearing, and any and all rights
to specify procedures under the rules of
practice of the Securities and Ex-
change Commission with respect to this
application.

For a more detailed statement of the
matters of fact and law asserted, all per-
sons are referred to said application,
which is a public document on file in
the offices of the Commission at 500
North Capitol Street NW., Washington,
D.C. 20549.

Notice is further given that any in-
terested person may, not later than Sep-
tember 4, 1970, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or law
raised by said application which he de-
sires to controvert, or he may request
that he be notified if the Commission
should order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
500 North Capitol Street NW., Washing-
ton, D.C. 20549. At any time after said
date, the Commission may issue an order
granting the application, upon such
terms and conditions as the Commission
may deem necessary or appropriate in
the public interest and the interest of
investors, unless a hearing is ordered by
the Commission.
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For the Commission, by the Division
of Corporation Finance, pursuant to
delegated authority.

[sEAL] OrvAL L. DuBo1s,
Secretary.
|F.R. Doc. 70-10852; Filed, Aug. 18, 1970;

8:47 a.m.]

[File No. 1-3421]

CONTINENTAL VENDING MACHINE
CORP.

Order Suspending Trading

Avucusr 13, 1970.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, 10-cent par value of Continental
Vending Machine Corp., and the 6 per-
cent convertible subordinated deben-~
tures due September 1, 1976, being
traded otherwise than on a national
securities exchange is required in the
public interest and for the protection
of investors;

It is ordered, Pursuant to section 15
(c) (5) of the Securities Exchange Act
of 1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period Au-
gust 14, 1970, through August 23, 1970,
both dates inclusive.

By the Commission.

[sEAL] OrvaL L, DuBois,
Secretary.
[F.R. Doc. 70-10853; Flled, Aug. 18, 1970;

8:47 am.]

[Release No. 34-8946]
MIDWEST STOCK EXCHANGE
Action Declaring Plan Effective

The Securities and Exchange Commis-
slon has announced that it has declared
effective a plan filed by the Midwest
Stock Exchange (MSE) pursuant to the
provisions of Rule 17a-10(b) (17 CFR
240.17a~10(b)) under the Securities
Exchange Act of 1934 (the Act).

Rule 17a-10 (17 CFR 240.17a-10) re-
quires every member of a national
securities exchange and every broker or
dealer registered pursuant to section 15
of the Act to file each year with the
Commission a report of his income and
expenses and related financial and other
information on Form X-17A-10 (17 CFR
2‘_19.618). Paragraph (b) of the rule pro-
vides that a national securities exchange
or a registered national securities asso-
ciation may submit to the Commission
a plan providing for reports from its
members on forms consistent with Form
X-17A-10, and for the transmission to
the Commission of copies of such reports.
Such a plan may also provide that, in
fransmitting copies of such records to
the Commission, the names and ad-
dresses of members whose information
Is transmitted may be omitted. The
Commission, in declaring any such plan
effective, may impose such terms and
conditions relating to the provisions of
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the plan and the period of its effective-
ness as may be deemed necessary or
appropriate in the public interest, for
the protection of investors, or to carry
out the Commission's duties under the
Act. Upon Commission approval of such
a plan, the members of the exchange or
association which submitted the plan are
to file their reports directly with the
association or exchange in accordance
with the plan and not with the
Commission.

The MSE plan covers members of that
exchange who are not also members of
the National Association of Securities
Dealers, Inc, In summary, the plan pro-
vides that the MSE, (1) will adopt and
implement appropriate internal proce-
dures for review of the information sub-
mitted by members, (2) will review all
reports filed for reasonableness and
accuracy, (3) will submit edited data to
the SEC, (4) will maintain and preserve
a copy of all information furnished it by
any member and of related correspond-
ence, memoranda, etc. for a period of 6
years, and (5) will undertake certain
other obligations. A copy of the MSE
plan is available for inspection at the
Securities and Exchange Commission,
Washington, D.C.

Commission action. The text of the
Commission action declaring effective the
MSE plan filed pursuant to paragraph
(b) of § 240.17a-10 of Chapter II of Title
17 of the Code of Federal Regulations is
as follows:

The Securities and Exchange Commission
acting pursuant to the Securities Exchange
Act of 1934, particularly sections 17(a) and
23(a) thereof and §240.172-10(b) there-
under, deeming it necessary for the exercise
of the functions vested in it and having due
regard for the public interest and for the
protection of investors, hereby declares effec-
tive July 28, 1970, the plan filed by the
Midwest Stock Exchange (MSE) with the
Commission pursuant to paragraph (b) of
§ 240.17a~10 on July 13, 1870, and amended
on July 21, 1970, on the condition that if at
any time it appears to the Commission to
be necessary or appropriate in the public
interest or for the protection of investors so
to do, the Commission may suspend or ter-
minate the effectiveness of such plan by
sending at least 60 days written notice to
the MSE. The Commission finds that notice
and subsequent procedure specified In &

U.S.C. 553 are unnecessary with respect to
this action.

(Secs. 17(a), 23(a), 48 Stat. 897, 901 as
amended by 49 Stat. 1379, 52 Stat. 1076, 15
U.8.C. 78q, T8w)

By the Commission.
[sEAL] OrvaL L. DuBozs,
Secretary.
JuLy 28, 1970. :
[F.R. Doc, 70-10854; Filed, Aug. 18, 1970;
8:47 am.]

[Release No. 34-8954]

PHILADELPHIA-BALTIMORE-
WASHINGTON STOCK EXCHANGE

Action Declaring Plan Effective

The Securities and Exchange Commis-
sion has announced that it has declared
effective a plan filed by the Philadelphia-
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Baltimore-Washington Stock Exchange
(PBW) pursuant to the provisions of
Rule 17a-10(b) (17 CFR 240.17a-10(b))
under the Securities Exchange Act of
1934 (the Act).

Rule 17a-10 (17 CFR 240.17a-10) re-
guires every member of a national secu-
rities exchange and every broker or
dealer registered pursuant to section 15
of the Act to file each year with the Com-
mission a report of his income and ex-
penses and related financial and other in-
formation on Form X-17A-10 (17 CFR
249.618) . Paragraph (b) of the rule pro-
vides that a national securities exchange
or a registered national securities associ-
ation may submit to the Commission a
plan providing for reports from its mem-
bers on forms consistent with Form X-
17A-10, and for the transmission to the
Commission of copies of such reports.
Such a plan may also provide that, in
transmitting copies of such records to the
Commission, the names and addresses of
members whose information is transmit-
ted may be omitted. The Commission, in
declaring any such plan effective, may
impose such terms and conditions relat-
ing to the provisions of the plan and the
period of its effectiveness as may be
deemed necessary or appropriate in the
public interest, for the protection of in-
vestors, or to carry out the Commission’s
duties under the Act. Upon Commission
approval of such a plan, the members of
the exchange or association which sub-
mitted the plan are to file their reports
directly with the association or exchange
in accordance with the plan and not with
the Commission.

The PBW plan covers members of that
exchange who are not also members of
the National Association of Securities
Dealers, Inc. In summary, the plan pro-
vides that the PBW, (1) will adopt and
implement appropriate internal proce-
dures for review of the information sub-
mitted by members, (2) will review all
reports filed for reasonableness and ac-
curacy, (3) will submit edited data to the
SEC, (4) will maintain and preserve a
copy of all information furnished it by
any member and of related correspond-
ence, memoranda, etc. for a period of
6 years, and (5) will undertake certain
other obligations, A copy of the PBW
plan is available for inspection at the
Securities and Exchange Commission,
Washington, D.C.

Comunission action. The text of the
Commission action declaring effective the
PBW plan filed pursuant to paragraph
(b) of § 240.17a-10 of Chapter II of Title
17 of the Code of Federal Regulations is
as follows:

The Securities and Exchange Commission
acting pursuant to the Securities Exchange
Act of 1934, particularly sections 17(a) and
23(a) thereof and §240.17a-10(b) there-
under, deeming it necessary for the exercise
of the functions vested In it and having
due regard for the public interest and for
the protection of Iinvestors, hereby de-
clares effective August 11, 1970, the plan
filed by the Philadelphia-Baltimore-Wash-
ington Stock Exchange (PBW) with the
Commission pursuant to paragraph (b) of
section 240.17a-10 on July 6, 1970, and
amended on July 27, 1970, and August 3,
1970, on the condition that if at any time it
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appears to the Commission to be necessary
or appropriate in the public interest or Yor
the protection of investors so to do, the Com=
mission may suspend or terminate the effec-
tiveness of such plan by sending at least
60 days written notice to the PBW. The Com~
mission finds that notice and subsequent
procedure specified in 5 U.S8.C. 553 are unnec~-
essary with respect to this action.

(Secs. 17(a), 23(a), 48 Stat. 897, 901 as
amended by 49 Stat. 1379, 52 Stat. 1076, 15
U.S.0. 78q, 78wW) .

By the Commission.

[sEAL] OrvaL L. DuBoIs,
Secretary.
Avcust 11, 1970.

[F.R. Doc. 70-10855; Filed, Aug. 18, 1970;
8:47 a.m.]

| SMALL BUSINESS
ADMINISTRATION

| Delegation of Authority 4, Revision 2|

ASSOCIATE ADMINISTRATOR FOR
FINANCIAL ASSISTANCE

Delegation on Financial Assistance

Delegation of Authority No. 4, Revision
1 (32 FR. 178), as amended (33 F.R.
7603, 33 F.R. 8793, 33 F.R. 11569, 34 F.R.
6020 and 35 F.R. 4155), is hereby revised
to read as follows:

1. Pursuant to the authority vested
in the Administrator by the Small Busi-
ness Act, 72 Stat. 384, as amended; the
Small Business Investment Act of 1958,
72 Stat. 689, as amended; and title IV
of the Economic Opportunity Act of 1964,
78 Stat. 526, as amended; there is hereby
delegated to the Associate Administra-
tor for Financial Assistance the following
authority:

A. To approve or decline business, dis-
aster, development company and eco-
nomic opportunity loan applications, in-
cluding reconsiderations thereof, and to
execute authorizations and modifications
pertaining to such loans, but is not au-
thorized to declare the nonapplicability
of eligibility limitations to a community
emergency as set forth in § 120.2(e) of
SBA Loan Policy Regulations.

B. To cancel, reinstate, modify, and
amend authorizations for loans.

C. To determine eligibility of loan
applicants.

D. To authorize acceptance of disaster
loan applications after expiration of the
original disaster period.

E, To extend the original disaster pe-
riod resulting from a disaster declaration.

F. To declare a disaster area and pe-
riod in the absence of both the Admin-
jstrator and the Deputy Administrator.

G. To take all necessary actions in
connection with the servicing, adminis-
tration, collection, and liquidation of all
loans with the exception of those loans
classified as in liquidation, and other ob-
ligations and acquired property and to
accept or reject a compromise settlement
of an indebtedness owed to the Agency
for a sum less than the total amount due

thereon, but is not authorized:

NOTICES

1. To sell any primary obligation or
other evidence of indebtedness owed to
the Agency for a sum less than the total
amount due thereon.

2. To deny liability of the Small Busi-

ness Administration under terms of a

participation or guaranty agreement, or
the assertion of a claim for recovery from
a participating bank under any alleged
violation of a participation or guaranty
agreement,

H. To approve or decline any applica-
tion to the Small Business Administra-
tion for a guarantee of the payment of
rent under a lease.

I. To enter into reinsurance agree-
ments with participating insurance com-
panies and to modify and revise the same
whenever necessary.

J. To reinsure or decline to reinsure
any application for the guarantee of the
payment of rent under a lease.

K. To take all necessary actions in
connection with the servicing, adminis-
tration, collection, and payment of claims
arising under insurance policies upon de-
fault of the lessee.

L. To approve the investment of
moneys in the Lease Guarantee revolv-
ing fund not needed for the payment of
current operating expenses or for the
payment of claims arising under the
Lease Guarantee program, in bonds or
other obligations guaranteed as to prin-
cipal and interest by the United States.

M. To make size determinations for
the purpose of the Lease Guarantee
Program.

II. The authority delegated here may
be redelegated with the exception of that
contained in Item LF,

III. All authority delegated herein may
be exercised by any SBA employee des-
ignated as Acting Associate Adminis-
trator for Financial Assistance.

IV. All authority previously delegated
by the Administrator to the Associate
Administrator for Financial Assistance
is hereby rescinded without prejudice to
actions taken under all such delegations
of authority prior to date hereof,

Effective date: August 7, 1970.
H1LARY SANDOVAL, Jr.,
Administrator,

[F.R. Doc. 70-10846; Filed, Aug. 18, 1970:
8:46 a.m.|

INTERSTATE COMMERCE
COMMISSION

[Notice 76]

MOTOR CARRIER APPLICATIONS
AND CERTAIN OTHER PROCEEDINGS

AvucusT 14, 1970.

The following publications are gov-
erned by the new Special Rule 247 of
the Commission’s rules of practice, pub-
lished in the FEDERAL REGISTER, issue of
December 3, 1963, which became effec-
tive January 1, 1964.

The publications hereinafter set forth
reflect the scope of the applications as
filed by applicant, and may include de-

scriptions, restrictions, or limitations
which are not in a form acceptable to
the Commission. Authority which ulfi-
mately may be granted as a result of the
applications here noticed will not neces-
sarily reflect the phraseology set forth
in the application as filed, but also will
eliminate any restrictions which are not
acceptable to the Commission.

APPLICATIONS ASSIGNED FOR ORAL
HEARING

MOTOR CARRIERS OF PROPERTY

No. MC 4405 (Sub-No. 478) (Repub-
lication), filed December 29, 1969, pub-
lished in the FEDERAL REGISTER issue of
February 5, 1970, and republished this
issue. Applicant: DEALERS TRANSIT,
INC., 7701 South Lawndale Avenue, Chi-
cago, Ill. 60652, Applicant’s representa~-
tive: Harold G. Hernly, Jr., 711 14th
Street NW., Washington, D.C. The modi-
fied procedure has been followed in this
proceeding and an order of the Commis-
sion, Operating Rights Board, dated May
28, 1970, and served June 16, 1970, finds;
that the present and future public con-
venience and necessity require opera-
tion by applicant, in interstate or foreign
commerce, as a common carrier, by motor
vehicle, over irregular routes, of (A)
trailers, semitrailers, and trailer chassis
(except those designed to be drawn by
passenger automobiles), in initial move-
ments, in truckaway and driveaway serv-
ice, from points in Mecklenburg Coun-
ty, N.C., to points in the United States
(including Alaska but excluding
Hawaii) ; return shipments of the com-
modities deseribed above on return, from
points in the United States (including
Alaska but excluding Hawaii) to points
in Mecklenburg County, N.C.; (B) trac-
tors (when drawing trailers, semitrailers,
or trailer chassis moving in initial move-
ments in driveaway service), in second-
ary movements, in driveaway service,
from points in Mecklenburg County, N.C.,
to.. points in Alaska, Arizona, Nevada,
Oregon, and Vermont; (C) truck bodies
and srailer bodies, and containers, from
points in Mecklenburg County, N.C., to
points in the United States (including
Alaska but exeluding Hawaii); and (D)
materials, supplies, and parts, used in the
manufacture, assembly, or servicing of
the commodities described in (A) and
(C) above when moving in mixed loads
with such commodities, from points in
Mecklenburg County, N.C., to points in
the United States (including Alaska but
excluding Hawaii). Because it is pos-
sible that other parties who have relied
upon the notice of the application as
previously published may have an inter-
est in and would be prejudiced by the
lack of proper notice of the authority de-
seribed in the findings in this order, a
notice of the authority actually granted
will be published in the FEDERAL REGIS-
TER and issuance of a certificate in this
proceeding will be withheld for a period
of 30 days from the date of such pub-
lication, during which period any proper
party in interest may file an appropri-
ate petition to reopen or for other appro-
priate relief setting forth in detail the
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precise manner in which it has been so
prejudiced.

No. MC 115840 (Sub-No. 50) (Republi-
cation), filed November 24, 1969, pub-
lished in the FEpERAL REGISTER issue of
December 18, 1969, and republished this
issue. Applicant: COLONIAL FAST
FREIGHT LINES, INC., 1215 West
Bankhead Highway, Post Office Box
2169, Birmingham, Ala. 35201. Appli-
cant's representatives: C. E. Wesley
(same address as above) and E. Stephen
Heisley, 666 11th Street NW., Washing-
ton, D.C. 20001, The modified procedure
has been followed in this proceeding and
report and order of the Commission,
Review Board Number 4, decided July
29, 1970, and served August 6, 1970, finds;
that the present and future public con-
venience and necessity require operation
by applicant, in interstate or foreign
commerce, as a commeon carrier by motor
vehicle, over irregular routes, of iron and
steel articles, and contractors’ equip-
ment, materials, and supplies (except
cement and commodities in bulk), be-
tween Montgomery, Birmingham, and
Leeds, Ala.,, on the one hand, and, on
the other, points in North Carolina and
South Carolina, restricted against the
transportation of pipe, fittings, valves,
hydrants, and gaskets, from Birming-
ham, Ala., to points in North Carolina
and South Carolina; that applicant is
fit, willing, and able properly to perform
such service and to conform to the Com-
mission’s rules and regulations there-
under. Because it is possible that other
parties who have relied upon the notice
as previously published may have an in-
terest in and would be prejudiced by
the lack of proper notice of the authority
granted herein, a notice of the authority
actually granted will be published in the
FEDERAL REGISTER and issuance of a cer-
tificate in this proceeding will be with-
held for a period of 30 days from the date
of such publication, during which period
any proper party in interest may file
a petition to reopen the proceeding, or
for other appropriate relief setting forth
in detail the precise manner in which it
has been so prejudiced.

No. MC 117119 (Sub-No. 422) (repub-
lication), filed March 16, 1970, published
in the FEDERAL REGISTER issue of April 16,
1970, and republished this issue. Appli-
cant: WILLIS SHAW FROZEN EX-
PRESS, INC., Post Office Box 188, Elm
Springs, Ark. 72728. Applicant’s repre-
sentative: Bobby G. Shaw (same ad-
dress as applicant). . The modified
.. procedure has been followed in this pro-
ceeding and an order of the Commission,
Operating Rights Board, dated July 28,
1970, and served August 12, 1970, finds;
that the present and future public con-
venience and necessity require opera-
tion by applicant, in interstate or foreign
commerce, as a common carrier by
motor vehicle, over irregular routes, of
(1) frozen foods, and (2) agricultural
commodities as defined in section 203
(b) (6) of the Interstate Commerce Act
when moving in mixed loads, with
frozen foods, from the plantsite and
storage facilities utilized by Ralston

Co., at Springdale and Johnson,
Ark, to points in Oklahoma. Because
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it is possible that other parties, who
have relied upon the notice of the ap-
plication as published, may have an in-
terest in and would be prejudiced by the
lack of proper notice of the authority
described in this order, a notice of the
authority actually granted will be pub-
lished in the FEDERAL REGISTER and
issuance of a certificate in this pro-
ceeding will be withheld for a period of
30 days from the date of such publica-
tion, during which period any proper
party in interest may file a petition to
reopen or for other appropriate relief
setting forth in detail the precise man-
ner in which it has been so prejudiced.

No. MC 133322 (republication), filed
November 29, 1968, published in the
FEpERAL REGISTER issue of January 16,
1969, and republished this issue. Appli-
cant: A. FRISELLA MOVING AND
STORAGE COMPANY, INC., 2900 North
Kings Highway Boulevard, St. Louis, Mo.
63115, Applicant’s representative: Wil-
liam A. Boles, 408 Olive Street, St. Louis,
Mo. 63102. A report and order of the
Commission, Review Board Number 1,
decided July 28, 1970, and served Au-
gust 6, 1970, finds; that the present and
future public convenience and necessity
require operation by applicant, in inter-
state or foreign commerce, as a common
carrier by motor vehicle, over irregular
routes, of used household goods, re-
stricted to the transportation of traffic
having a prior or subsequent movement
in containers beyond the points author-
ized, and further restricted to the per-
formance of pickup and delivery service
in conjunction with packing, crating,
and containerization, or unpacking, un-
crating, and decontainerization of such
traffic between points in St. Louis, Frank-
lin, Jefferson, St. Charles, Pulaski,
Maries, Miller, Camden, Laclede, Wright,
Texas, Dent, and Phelps Counties, Mo.,
and St. Louis City, Mo., and Madison and
St. Clair Counties, Ill.; that applicant is
fit, willing, and able to perform such
service and to conform to the require-
ment of the Interstate Commerce Act
and the Commission’s rules and regula-
tions thereunder, Because it is possible
that other parties, who have relied upon
the notice of the application as published,
may have an interest in and would be
prejudiced by the lack of proper notice
of the authority described in the findings
in this order, a notice of the authority
actually granted will be published in the
FEpERAL REGISTER and issuance of a cer-
tificate in this proceeding will be with-
held for a period of 30 days from the
date of such publication, during which
period any proper party in interest may
file a petition to reopen or for other
appropriate relief, setting forth in detail
the precise manner in which it has been
so prejudiced.

No. MC 134187 (Republication), filed
November 24, 1969, published in the
FeDERAL REGISTER issue of January 8,
1970, and republished this issue. Appli-
cant: DALE BUBLITZ, 1603 West Fifth
Street, Winona, Minn. 55987, Appli-
cant’s representative: Dennis A. Chal-
leen, Suite 203, First National Bank
Building, Winona, Minn., 55987. The
modified procedure has been followed
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in this proceeding, and a report and order
of the Commission, Review Board No. 3,
decided July 29, 1970, and served Au-
gust 10, 1970, finds; that the present and
future public convenience and necessity
require operation by applicant, in inter-
state or foreign commerce, as a common
carrier by motor vehicle, over irregular
routes, of trailers designed to be drawn
by passenger automobiles, in secondary
movements, between points in Winona,
Houston, Fillmore, Olmstead, and Wa-
basha Counties, Minn., on the one hand,
and, on the other, points in Buflalo,
Trempealeau, LaCrosse, Monroe, Jack-
son, and Pepin Counties, Wis,; that
applicant is fit, willing, and able prop-
erly to perform such service and to
conform to the requirements of the
Interstate Commerce Act and the Com-
mission’s rules and regulations there-
under. Because it is possible that other
persons, who have relied upon the
notice of the application as published,
may have an interest in and would be
prejudiced by a lack of proper notice of
the authority described in the findings
herein, a notice of the authority actually
granted will be published in the FEpERAL
REGISTER and issuance of a certificate in
this proceeding will be withheld for a
period of 30 days from the date of such
publication, during which period any
proper party in interest may file a peti-
tion to reopen the proceeding or for other
appropriate relief setting forth in detail
the precise manner in which it has been
s0 prejudiced,

NOTICE OF FILING OF PETITION

No. MC 109772 (Sub-No. 13), (Notice
of Filing of Petition To Remove Restric-
tion in Certificate), filed July 30, 1970,
Petitioner: ROBERTSON TRUCK-A-
WAYS, INC., Los Angeles, Calif. 90022,
Petitioner’'s representative: Charles Pie-~
roni, 7101 East Slauson Avenue, Los
Angeles, Calif. 90022. Petitioner is au-
thorized in No. MC 109772 (Sub-No. 13),
to transport new and used motor vehicles
(except trailers), in secondary move-
ments, in truckaway service, Between
points in Arizona, New Mexico, Nevada,
and Utah, restricted against the trans-
portation of new motor vehicles which
are in the course of a continuous move-
ment from a point of manufacture or
assembly in Michigan, Indiana, and Wis-
consin. By the instant petition, petitioner
seeks the removal of the restriction
against the transportation of new motor
vehicles which are in the course of a
continuous movement from a point of
manufacture or assembly in Michigan,
Indiana, and Wisconsin. Any interested
person desiring to participate may file
an original and six copies of his written
representations, views, or argument in
support or against the petition within
30 days from the date of publication in
the FEDERAL REGISTER.

APPLICATIONS FOR CERTIFICATES OR PER-
wm1TS WHICH ARE To BE PROCESSED CON=~
CURRENTLY WITH APPLICATIONS UNDER
SECTION 5 GOVERNED BY SPECIAL RULE
240 TO THE EXTENT APPLICABLE

No. MC 2401 (Sub-No. 49), filed
July 28, 1970. Applicant: MOTOR
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FREIGHT CORPORATION, 2345 South
13th Street, Terre Haute, Ind. 47802. Ap-
plicant’s representatives: Carl L. Steiner,
39 South La Salle Street, Chicago, Il
60603, and John P. McMahon, 100 East
Broad Street, Columbus, Ohio 43215. Au-
thority sought to operate as a common
carrier, by motor vehicle, over regular
and irregular routes, transporting: Gen-
eral commodities (except those of un-
usual value, classes A and B explosives,
household goods as defined by the Com-
mission, commodities in bulk, and those
requiring special equipment) ; (1) Regu-
lar routes: Serving all points in Lake,
McHenry, De Kalb, Kane, Du Page, Cook,
Kendall, and Will Counties, Ill., and those
in Kankakee County, Ill., on and north
of Illinois Highway 17 as off-route
points in connection with application’s
authorized regular routes operations;
and (2) Irregular routes: Between
points in Lake, McHenry, De Kalb, Kane,
Du Page, Cook, Kendall, and Will
Counties, Ill., and those in Kankakee
County, Ill., on and north of Illinois
Highway 17, on the one hand, and, on
the other, points in Illinois, restricted to
shipment originating at or destined to
points in said Illinois counties. NOTE:
applicant states that the requested ir-
regular route authority sought will be
tacked at points in Illinois with appli-
cant’s regular route authority. This ap-
plication is a matter directly related to
MC-F-10895, published in the FEDERAL
REGISTER issue of July 22, 1970, wherein
applicant seeks to convert the certificate
of registration of Maher Trucking Co.,
under MC 120138 (Sub-No. 1) into a cer-
tificate of public convenience and neces-
sity. If a hearing is deemed necessary,
arplicant requests it be held at Chicago,
11

No. MC 109043 (Sub-No. 4), filed
July 28, 1970. Applicant: TROJAN
FREIGHT LINES, INC., 909 Keowee
Street, Dayton, Ohio 45404. Applicant’s
representative: A. Charles Tell, 100 East
Broad Street, Columbus, Ohio 43215. Au-
thority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commodi-
ties (except those of unusual value,
dangerous explosives, household goods as
defined by the Commission, commodities
in bulk and commodities requiring spe-
cial equipment): (1) between Dayton
and Cincinnati, Ohio, over Interstate
Highway 175, serving all intermediate
points; (2) between Dayton and Toledo,
Ohio, over Interstate Highway 75, serv-
ing all intermediate points; (3) between
Dayton and Bridgeport, Ohio, from Day-
ton over Interstate Highway 75 to junc-
tion Interstate Highway 70, thence east
over Interstate Highway 70 to Bridge-
port, Ohio, and return over the same
route, serving all intermediate points;
(4) between Dayton and Porismouth,
Ohio, from Dayton over U.S. Highway 35
to junction U.S. Highway 23 at Chilli~
cothe, Ohio, thence south over U.S. High~
way 23 to Portsmouth, and return over
the same route, serving all intermediate
points; (5) between Dayton and Mari-
etta, Ohio, from Dayton to Chillicothe
as set forth above, thence over U.S.
Highway 50 to Ohio Highway 7 near
Coolville, thence over Ohio Highway 7
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to Marietta, and return over the same
route, serving all intermediate points;
(6) Between Dayton and Marietta,
Ohio, from Dayton over Ohio Highway
444 to junction Interstate Highway 70,
thence over Interstate Highway 70 to
junction U.S. Highway 33 at Columbus,
Ohio, thence over U.S. Highway 33 to
junction U.S. Highway Alternate 50 near
Athens, Ohio, thence over U.S. Highway
Alternate 50 to Marietta, and return
over the same route, serving all inter-
mediate points; (7) between Dayton and
Cleveland, Ohio, from Dayton over Inter-
state Highway 75 to junction Ohio High-
way 12 at Findlay, Ohio, thence over
Ohio Highway 12 to junction Ohio High-
way 53 near Fremont, Ohio, thence over
Ohio Highway 53 to junction Interstate
Highway 80 (also known as Ohio Turn-
pike), thence over Interstate Highway 80
to Cleveland, and return over the same
route, serving all intermediate points;
(8) between Dayton and Cleveland, Ohio,
from Dayton over Ohio Highway 4 to
junction U.S. Highway 40 at Springfield,
Ohio, thence over U.S. Highway 40 to
junction U.S. Highway 42 at Lafayette,
Ohio, thence over U.S. Highway 42 to
Cleveland, and return over the same
route, serving all intermediate points;
(9) between Dayton and Cleveland, Ohio,
from Dayton over Ohio Highway 4 to
junction Interstate Highway 70, thence
over Interstate Highway 70 to junction
Interstate Highway 71 at Columbus,
Ohio, thence over Interstate Highway 71
to Cleveland, and return over the same
route, serving all intermediate points;
(10) Between Dayton and Youngs-
town, Ohio, from Dayton over Ohio High~-
way 4 to junction Interstate Highway 70,
thence over Interstate Highway 70 to
junction Interstate Highway 71, at Co-
lumbus, thence over Interstate Highway
71 to junction Interstate Highway 80S
near Seville, Ohio, thence over Interstate
Highway 80S to junction Ohio Highway
18, thence over Ohio Highway 18 to
Youngstown, and return over the same
route, serving all intermediate points;
and (11) between Dayton and Findlay,
Ohio, from Dayton over Ohio Highway
4 to junction U.S. Highway 68 at Spring-
field, Ohio, thence over U.S, Highway 68
to Findlay, and return over the same
route, serving all intermediate points,
and serving all points in Ohio as off-
route points in connection with (1)
through €11) above, restricted to traffic
moving from, to, or through Dayton,
Ohio, and further restricted against serv-
ice to any commercial zone point located
outside of Ohio. Nore: This application
is a matter directly related to MC-F-
10899, published in the FEpERAL REGISTER
issue of July 29, 1970, wherein applicant
seeks to convert the certificate of regis-
tration of Atkinson Lines, Inc., under
MC 120247 (Sub-No. 1) into a certificate
of public convenience and necessity. If a
hearing is deemed necessary, applicant
requests it be held at Columbus, Ohio.
TRANSFER APPLICATIONS UNDER SECTION
212(b) WHIcH HAVE BEEN DESIGNATED
FOR ORAL HEARING
No. MC-FC-71453. Authority sought by
transferee, ADOBE VAN AND STOR-

AGE, INC., 1323 North 22d Avenue, Phoe-
nix, Ariz., to transfer to transferee op-
erating rights of transferor, WILLIAM
B. JOHNSON, DOING BUSINESS AS
JOHNSON VAN LINES, 7621 Maple Crest
Street, Dallas, Tex. 75240. Transferee’s
and transferor's representative: A. Mi-
chael Berstein, 1327 United Bank Build-
ing, Phoenix, Ariz. 85012. Operating
rights in Certificate No. MC 129999 sought
to be transferred: household goods, as
defined by the Commission, between
points in McKinley, San Juan, and Va-
lencia Counties, N. Mex., on the one hand,
and, on the other, Durango, Colo., and
points in Colorado within 100 miles
thereof, Lupton, Ariz., and points in Ari-
zona within 200 miles thereof, and Mon-
ticello, Utah, and points in Utah within
100 miles thereof; and household goods,
between points in McKinley, San Juan,
and Valencia Counties, N. Mex., other
than between points both of which are
served by rail lines or both of which are
served by regular route motor common
carriers.

The above-entitled transfer applica-
tion under section 212(b) of the Inter-
state Commerce Act is to be assigned for
hearing on a consolidated record with
the proceeding in MC-F-10865 at a time
and place to be fixed, for the purpose of
determining, among other things,
whether transferee, under section 1132.3
of the Rules and Regulations Governing
Transfer of Operating Rights, is fit to
acquire the rights proposed for transfer.
Interested parties have 30 days from the
date of this publication in which to file
petitions for leave to intervene. Such pe-
titions should state the reason or reasons
for the intervention, where the petitioner
wishes the hearing to be held, the number
of witnesses to be presented, and the esti-
mated time required for the presentation
of evidence., The Bureau of Enforcement
has been directed to participate as a
party in the consolidated proceeding for
the purpose of presenting evidence and
otherwise developing the record.

APPLICATIONS UNDER SECTIONS 5 AND
210a(b)

The following applications are gov-
erned by the Interstate Commerce Com-
mission’s speeial rules governing notice
of filing of applications by motor car-
riers of property or passengers under sec-
tions 5(a) and 210a(b) of the Interstate
Commerce Act and certain other proceed-
ings with respect thereto (49 CFR 1.240) .

MOTOR CARRIERS OF PROPERTY

No. MC-F-10903. (Correction)
(COLE'S EXPRESS—Purchase—HUN-
NEWELL TRUCKING, INC.), published
in August 5, 1970, issue of the FEDERAL
REGISTER on page 12511. This notice is to
show transferee seeks to purchase the
entire authority of transferor in lieu of a
portion and to include authority inad-
vertently omitted in MC-59855 Sub 1,
General commodities, excepting, among
others, dangerous explosives, household
goods and commodities in bulk, as a com-
mon carrier, over an alternate regular
route, between Portland, Maine, and
Kittery, Maine.
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No. MC-F-10919. Authority sought for
purchase by INTERCITY TRANSPOR-
TATION COMPANY, 600 Turnpike
Street, South Easton, Mass. 02375, of the
operating rights of GARRETT TRANS-
PORTATION CO., INC., 100 Western
Avenue, Aliston, Mass. 02134, and for ac-
quisition by HAROLD BERGERON,
STANLEY L. BERGERON, NORMAN 8S.
BERGERON, G. IRVIN BERGERON
and MARIE C. KEARNEY, all of 600
Turnpike Street, South Easton, Mass.
02375, of control of such rights through
the purchase. Applicants’ attorney:
Frank J. Weiner, 6 Beacon Street, Bos-
ton, Mass. 02108. Under a certificate of
registration, in No. MC-99438 Sub-1,
covering the transportation of general
commodities, as a common carrier in
interstate commerce, within the State of
Massachusetts. Vendee is authorized to
operate as a common carrier in Massa~-
chusetts, New Jersey, and New York.
Application has been filed for temporary
authority under section 210a(b). NoTE:
No. MC-47904 Sub-3 is a matter directly
related.

No. MC-F-10920. Authority sought for
purchase by KISSICK TRUCK LINES,
INC., Post Office Box 5687, Kansas City,
Mo. 64102, of the operating rights of
ACTIVE MOTOR SERVICE CO., 932
North Racine Avenue, Chicago, Il
60622, and for acquisition by TENNYS
L. ALKIRE, 5804 Colrain, Kansas City,
Mo., of control of such rights through
the purchase. Applicants’ attorney:
Lowell L. Knipmeyer, 2804 Power & Light
Bldg., Kansas City, Mo. 64105. Operating
rights sought to be transferred: General
commodities, excepting, among others,
household goods and commodities in
bulk, as a common carrier over irregular
routes between points and places in the
Chicago, Ill.,, commercial zone, as defined
by the Commission in 1 M.C.C. 673. Ven~
dee is authorized to operate as a common
carrier in Missouri, Illinois, Towa, Kan-
sas, Nebraska, Oklahoma, Ohio, Con-
necticut, Delaware, Indiana, Kentucky,
Maine, Maryland, Massachusetts, Michi-
gan, New Jersey, New York, Pennsyl-
vania, Rhode Island, Virginia, and the
Distriet of Columbia. Application has
not been filed for temporary authority
under section 210a(b).

No. MC-F-10923. Authority sought for
purchase by SHIPPERS DISPATCH,
INC,, 1216 West. Sample Street, South
Bend, Ind. 46624, of the operating rights
of JAMES THAYNE KING, doing busi-
ness as Kingson Truck Lines, Rural
Route No. 2, Carrollton, Ill. 62016, and
for acquisition by ROY L. ROELKE, 1216
West Sample Street, South Bend, Ind.
46624, of control of such rights and prop-
erty through the purchase. Applicants’
attorney: Ferdinand Born, 601 Chamber
of Commerce Building, Indianapolis,
Ind. 46204, Operating rights sought to
be transferred: Under a certificate of
registration, in Docket No. MC-98611
Sub-1, covering the transportation of
property, as a common carrier, in inter-
state commerce, within the State of II-
linois. Vendee is authorized to operate as
a common carrier in Indiana, Ohio, Il1-
linois, Michigan, and Missouri, Applica-~
tien has not been filed for temporary
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authority under section 210a(b). NoTE:
MC-72140 Sub-57, is a matter directly
related.

No, MC-F-10924. Authority sought for
purchase by SMYTH OVERSEAS VAN
LINES, INC, 11616 Aurora Avenue
North, Seattle, Wash. 98133, of a portion
of the operating rights of AR-DEES
ALASKA TRUCK LINES, INC., Post Of-
fice Box 337, Hardin, Mont. 59034, and
for acquisition by SMYTH INTERNA-
TIONAL VAN LINES, INC., and in turn
by SMYTH WORLDWIDE MOVERS,
INC., both also of 11616 Aurora Ave-
nue, North Seattle, Wash. 98133, and
GOLDEN CYCLE CORPORATION, 115
Barnes Avenue, Colorado Springs, Colo.
80909, of control of such rights through
the purchase. Applicants’ attorney:
Alan F. Wohlstetter, 1 Farragut Square
South, Washington, D.C. 20006, Operat-
ing rights sought to be transferred:
General commodities, except those of
unusual value, classes A and B explosives,
and commodities requiring special equip-
ment, as a common carrier, over irregular
routes, between points in Alaska except
points in the Alaska panhandle located
east of an imaginary line constituting a
southward extension of the United States
(Alaska) —Canada (Yukon Territory)
boundary line, Vendee is authorized to
operate as a common carrier in Alaska
and Washington. Application has been
filed for temporary authority under sec-
tion 210a(b).

MOTOR CARRIERS OF PASSENGERS

No. MC-F-10921. Authority sought for
purchase by WOLF'S BUS LINES, INC,,
Post Office Box 235, York Springs, Pa.
17372, of the operating rights of VAL-
LEY TRANSPORTATION COMPANY
(INTERNAL REVENUE SERVICE SUC-
CESSOR IN INTEREST), 811 State
Street, Lemoyne, Pa. 17043, and for
acquisition by PAUL W. WOLF, Post Of-
fice Box 235, York Springs, Pa, 17372, of
control of such rights through the pur-
chase. Applicants' attorney: Christian V.
Graf, 407 North Front Street, Harris-
burg, Pa. 17101, Operating rights sought
to be transferred: Passengers and their
baggage, in special operations during
the authorized racing season of each
year, as a common carrier over irregular
routes, beginning and ending at Harris-
burg, Camp Hill, Lemoyne, and York,
Pa., and extending to the Pimlico Race
Course, Baltimore, Md., beginning and
ending at Harrisburg, Camp Hill, Le-
moyne, and York, Pa., and extending to
the Laurel Race Course, Laurel, Md., be-
ginning and ending at Harrisburg, Camp
Hill, Lemoyne, and York, Pa., and ex-
tending to the Timonium Race Course,
Timonium, Md., beginning and ending
at Harrisburg, Camp Hill, Lemoyne, and
York, Pa., and extending to Hagerstown,
Md., Race Course, Hagerstown, Md., be-
ginning and ending at Harrisburg, Le-
moyne, Camp Hill, Middletown, Eliza-
bethtown, and York, Pa., and extending
to the Delaware Park Race Course,
Stanton, Del.; passengers and their bag-
gage, in round-trip special operations,
during the authorized racing season of
each year, beginning and ending at Har-
rishurg, Camp Hill, Lemoyne, and York,
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Pa. and extending to the Bowie Race
Course, Bowie, Md., beginning and end-
ing at Harrisburg, Camp Hill, Lemoyne,
and York, Pa,, and extending to Charles
Town Race Track and Shenandoah
Downs Race Track, Charles Town,
W. Va,;

Passengers and their baggage, in spe-
cial operations, during the authorized
horse racing season at Marlboro Race
Track, Marlboro, Md., between Harris-
burg, Camp Hill, Lemoyne, and York,
Pa., on the one hand, and, on the other,
Marlboro Race Track, Marlboro, Md.;
passengers and their baggage, in special
operations, during the authorized racing
seasons at the respective tracks, between
Carlisle, Pa., on the one hand, and, on
the other, the Hagerstown Race Track,
Hagerstown, Md., and the Charles Town
and Shenandoah Downs Race Tracks,
Charles Town, W. Va., beginning and
ending at Columbia, Mount Joy, Eliza-
bethtown, Middletown, and Wrightsville
(York County), Pa., and extending to
Pimlico Race Course, Baltimore, Md., the
Laurel Race Course, Laurel, Md., the
Timonium Race Course, Timonium, Md.,
the Hagerstown Race Course, Hagers-
town, Md., the Bowie Race Course, Bow~
ie, Md., the Charles Town Race Track
and the Shenandoah Downs Race Track,
Charles Town, W. Va., the Delaware
Park Race Course, Stanton, Del., and the
Marlboro Race Track, Marlboro, Md.;

Passengers and their baggage, in the
same vehicle with passengers, in special
operations, during the authorized horse
racing seasons at the respective race
tracks specified below, beginning and
ending at Lancaster, Pa., and extending
to the sites of Pimlico Race Course, at
Baltimore, Md., Laurel Race Course, at
Laurel, Md., Timonium Race Course, at
Timonium, Md., Hagerstown Race
Course, at Hagerstown, Md., Bowie Race
Course, at Bowie, Md., Marlboro Race
Track, at Marlboro, Md., Charles Town
Race Track, Charles Town, W. Va,
Shenandoah Downs Race Track, Charles
Town, W. Va., and Delaware Park Race
Course, at Stanton, Del.; passengers and
their baggage, in special operations, be-
ginning and ending at Harrisburg, Camp
Hill, Middletown, Elizabethtown, Mount
Joy, Lancaster, Columbia, Wrightsville
(York County), and York, Pa,, and ex-
tending to Baltimore Memorial Stadium,
Baltimore, Md., with restriction; passen-
gers and their baggage, in the same vehi-
cle with passengers, in special operations,
during the authorized racing seasons at
the respective race tracks specified below,
between Abbottstown and New Oxford
(Adams County), Pa., on the one hand,
and, on the other, the sites of Hagerstown
Race Course at Hagerstown, Md., and
Charles Town and Shenandoah Downs
Race Tracks, at Charles Town, W. Va,,
with restriction. Vendee is authorized to
operate as a common carrier in all States
in the United States (except Alaska and
Hawaii). Application has been filed for
temporary authority under section
210a(b).

No. MC-F-10922. Authority sought for
purchase by WOLF'S BUS LINES, INC.,
Post Office Box 235, York Springs, Pa.
17372, of a portion of the operating rights
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of ANTIETAM TRANSIT COMPANY,
INC, (INTERNAL REVENUE SERVICE
SUCCESSOR IN INTEREST), 437 East
Baltimore Street, Hagerstown, Md.
21740, and for acquisition by PAUL W,
WOLF, Post Office Box 235, York Springs,
Pa, 17372, of control of such rights
through the purchase. Applicants’ attor-
ney: Christian V. Graf, 407 North Front
Street, Harrisburg, Pa. 17101. Operating
rights sought to be transferred: Passen-
gers and their baggage, in special opera-
tions, in round trip sightseeing and
pleasure tours, as a common carrier over
irregular routes, beginning and ending at
Hagerstown and Funkstown, Md., State
Line, Pa., and Martinsburg and Inwood,
W. Va., and extending to points in Ala-
bama, Connecticut, Delaware, Florida,
Georgia, Indiana, Illinois, XKentucky,
Louisiana, Maryland, Massachusetts,
Maine, Michigan, Minnesota, Mississippi,
New Hampshire, New Jersey, New York,
North Carolina, Ohio, Pennsylvania,
Rhode Island, South Carolina, Tennes-
see, Virginia, Vermont, West Virginia,
Wisconsin, and the District of Columbia,
with restriction;

Passengers and their baggage in the
same vehicle with passengers, in round-
trip charter operations, beginning and
ending at points in Washington County,
Md.,, Berkeley County and Berkeley
Springs, W. Va., and at points in that
part of Pennsylvania on and bounded by
a line beginning at junction Pennsyl-
vania-Maryland State line and Penn-
sylvania Highway 75, and extending
along Pennsylvania Highway 75 to junc-
tion Pennsylvania Highway 416, thence
along Pennsylvania Highway 416 to
junction U.S. Highway 30, thence along
U.S. Highway 30 to junction Pennsyl-
vania Highway 997, thence along Penn-
sylvania Highway 9897 fto Jjunction
Pennsylvania Highway 16, thence along
Pennsylvania Highway 16 to junction the
Adams-Franklin County line, Pa., thence
along the Adams-Franklin County line
to junction the Pennsylvania-Maryland
State line, and thence along the Penn-
sylvania-Maryland State line to junction
Pennsylvania Highway 75, and extending
to points in the United States (excluding
Alaska and Hawaii); passengers and
their baggage, in the same vehicle with
passengers, in special operations, during
the respective authorized racing seasons
at the race tracks herein specified, as a
common carrier over regular routes, be-
tween Shippensburg, Pa., and the
Charles Town Race Track, and Shenan-
doah Downs Race Track, at Charles
Town, W. Va,, serving the intermediate
point of Hagerstown, Md., and all inter-
mediate points between Hagerstown, Md.,
and Shippensburg, Pa., with restriction.
Vendee is authorized to operate as a
common carrier in all States in the
.United States (except Alaska and

Hawaii). Application has been filed for

temporary authority under section
210a(b).

By the Commission.

[sEAL] JoserH M, HARRINGTON,

Acling Secretary.

|F.R. Doe¢. T70-10874; Filed, Aug. 18, 1970;
8:48 am.|

NOTICES

[Notice 17]

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

Avcust 14, 1970.

The following letter-notices of pro-
posals to operate over deviation routes
for operating convenience only have
been filed with the Interstate Commerce
Commission under the Commission’s Re-
vised Deviation Rules—Motor Carriers of
Passengers, 1969 (49 CFR 1042.2(¢) (9))
and notice thereof to all interested per-
sons is hereby given as provided in such
rules (49 CFR 1042.2(c) (9)),

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
1042.2(c) (9)) at any time, but will not
operate to stay commencement of the
proposed operations unless filed within
30 days from the date of publication.

Successively filed letter-notices of the
same carrier under the Commission’s
Revised Deviation Rules—Motor Car-
riers of Property, 1969, will be numbered
consecutively for convenience in identi-
fication and protests, if any, should refer
to such letter-notices by number.

MOTOR CARRIERS OF PASSENGERS

No. MC-1515 (Deviation No. 557)
(Cancels Deviation No. 516) GREY-
HOUND LINES, INC. (Eastern Division),
1400 West Third Street, Cleveland, Ohio
44113, filed August 3, 1970. Carrier pro-
poses to operate as a common carrier,
by motor vehicles, of passengers and
their baggage, and express and news-
papers in the same vehicle with passen-
gers, over a deviation route as follows:
From junction U.S. Highway 41 and the
Pennyrile Parkway 2 miles north of
Henderson, Ky., over the Pennyrile Park-
way to junction U.S. Highway 41, thence
over U.S. Highway 41 to junction the
Pennyrile Parkway 3 miles south of Nor-
tonville, Ky., thence over the Pennyrile
Parkway to junction Alternate U.S.
Highway 41, 2 miles south of Hopkins-
ville, Ky., with the following access
routes: (1) From Madisonville, Ky., over
Kentucky Highway 85 to junction U.S.
Highway 41; and (2) from Henderson,
Ky., over Kentucky Highway 54 to junc-
tion the Pennyrile Parkway, and return
over the same routes for operating con-
venience only. The notice indicates that
the carrier is presently authorized to
transport passengers and the same prop-
erty, over a pertinent service route as
follows: From Evansville, Ind., over U.S.
Highway 41 via Hopkinsville, Ky., and
Springfield and Goodlettsville, Tenn,, to
Nashville, Tenn. (also from Hopkinsville
over Alternate U.S. Highway 41 to Nash-
ville), and return over the same route.

No. MC 1515 (Deviation No, 5568) (Can-
cels Deviation No. 482), GREYHOUND
LINES, INC. (Eastern Division), 1400
West Third St., Cleveland, Ohio 44113,
filed August 7, 1970. Carrier proposes to
operate as a common carrier, by motor
vehicle, of passengers and their baggage,
and express and newspapers in the same
vehicle with passengers, over deviation
route as follows: (1) From Detroit,

Mich., over Interstate Highway 75 to
junetion U.S. Highway 25, approximately
one mile north of Cygnet, Ohio; (2) from
junction Interstate Highway 75 and ac-
cess highway to U.S. Highway 24 (near
Southgate, Mich.), over access highway
to U.S. Highway 24, thence over U.S.
Highway 24 to junction Interstate High-
way 94, thence over Interstate Highway
94 to Detroit, Mich,; (3) from South-
gate, Mich., over city streets to junction
Interstate Highway 75; (4) from Mon-
roe, Mich., over city streets to Interstate
Highway 75; (§) from Toledo, Ohio, over
city streets to Interstate Highway 75; (6)
from Toledo, Ohio, over U.S. Highway 24
to junction Interstate Highway 475,
thence over Interstate Highway 475 to
junction Interstate Highway 75; (T)
from junction Ohio Highways 51, 120
and Interstate Highway 280 over Inter-
state Highway 280 to junction Interstate
Highway 75; (8) from Perrysburg, Ohio,
over city streets to Interstate Highway
75; (9) from junction Interstate High-
way 75 and Ohio Highway 582 over Ohio
Highway 582 to junction U.S. Highway
25; and (10) from Bowling Green, Ohio,
over U.S. Highway 6 to junction Inter-
state Highway 75, and return over the
same routes, for operating conyenience
only. The notice indicates that the car-
rier is presently authorized to transport
passengers and the same property over
a pertinent service route as follows:
From Port Austin, Mich., over U.S. High-
way 25 to Port Huron, Mich., thence over
Business Route U.S. Highway 25 to junc-
tion Interstate Highway 94, thence over
unnumbered highway (Gratiot Avenue)
to junetion Michigan Highway 19, thence
over Michigan Highway 19 to New
Haven, Mich., thence over unnumbered
highway (Gratiot Avenue) to junction
U.S. Highway 25, approximately 4 miles
north of Mount Clemens, Mich., thence
over U.S. Highway 25 via Mount Clem-
ens, Detroit, and Monroe, Mich., and To-
ledo, Perrysburg, and Bowling Green,
Ohio, to junction Interstate Highway 75
approximately 1 mile north of Cygnet,
Ohio, thence over Interstate Highway 75
to Van Buren, Ohio, and return over the
same route.

By the Commission.

[seAL] JoserHE M., HARRINGTON,
Acting Secretary.

[P.R. Doc. 70-10875; Filed, Aug. 18, 1970;
8:490 am.]

[Notice 27]

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

AvcusTt 14, 1970.

The following letter-notices of pro-
posals to operate over deviation routes
for operating convenience only have been
filed with the Interstate Commerce Com-
mission under the Commission’s Revised
Deviation Rules—Motor Carriers of
Property, 1969 (49 CFR 1042.4(d) (11))
and notice thereof to all interested per-
sons is hereby given as provided in such
rules (49 CFR 1042.4(d) (11)),

Protests against the use of any pro-
posed deviation route herein described
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may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
1042.4(d) (12)) at any time, but will not
operate to stay commencement of the
proposed operations unless filed within
30 days from the date of publication.

Successively filed letter-notices of the
same carrier under the Commission’s Re-
vised Deviation Rules—Motor Carriers
of Property, 1969, will be numbered con-
secutively for convenience in identifica-
tion and protests, if any, should refer to
such letter-notices by number.

MOTOR CARRIERS OF PROPERTY

No. MC 69116 (Deviation No. 40),
SPECTOR FREIGHT SYSTEM, INC.,
205 West Wacker Drive, Chicago, Ill.
60606, filed August 3, 1970. Carrier’s rep-
resentative: Leonard R. Kofkin, 39 South
La Salle Street, Chicago, Ill. 60603. Car-
rier proposes to operate as a common
carrier, by motor vehicle, of general
commodities, with certain exceptions,
over deviation routes as follows: (1)
From junction Ohio Highway 8 and In-
terstate Highway 80 over Interstate
Highway 80 to junction Ohio Highway 5,
thence over Ohio Highway 5 to junction
Ohio Highway 82, thence over Ohio
Highway 82 to junction Ohio Highway 7,
thence over Ohio Highway 7 to junction
Interstate Highway 80, thence over Inter-
state Highway 80 to junction U.S. High-
way 206, thence over U.S. Highway 206
to junction New Jersey Highway 28,
thence over New Jersey Highway 28 to
junction New Jersey Highway 18, thence
over New Jersey Highway 18 to junction
U.S. Highway 1 (near Edison, N.J.); (2)
from junction Ohio Highway 8 and In-
terstate Highway 80 over the route de-
scribed in (1) above to junction Inter-
state Highway 80 and Ohio Highway 17,
thence over Interstate Highway 80 to
junction Interstate Highway 280, thence
over Interstate Highway 280 to Newark,
N.J.; (3) from junction Ohio Highway 8
and Interstate Highway 80 over the route
described in (1) above to junction Inter-
state Highway 80 and Ohio Highway 7,
thence over Interstate Highway 80 to
junction Interstate Highway 95, thence
over Interstate Highway 95 to New York,
N.Y.; (4) from junction U.S. Highways
66 and 60 (near Springfield, Mo.) over
U.S. Highway 60 to junction U.S. High-
way 51 at or near Cairo, Ill.; and

(5) From junction Indiana Highway
37 and Interstate Highway 69 over Inter-
state Highway 69 to junction Interstate
Highway 94 (near Marshall, Mich.), and
return over the same,routes, for operat-
Ing convenience only. The notice indi-
cates that the carrier is presently au-
thorized to transport the same commodi-
ties, over pertinent service routes as fol-
lows: (1) from junction Ohio Highway
8 and Interstate Highway 80 over Ohio
Highway 8 to Cleveland, Ohio, thence
over US. Highway 21 to junction U.S.
Highway 224, thence over U.S. Highway
224 to junction U S. Highway 422, thence
over U.S. Highway 422 to Ebensburg,
Pa., thence over US. Highway 22 to
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Harrisburg, Pa., thence over U.S. High-
way 230 to Lancaster, Pa., thence over
U.S. Highway 30 to Philadelphia, Pa.,
thence over U.S. Highway 1 tc junction
New Jersey Highway 18; (2) from junc-
tion Ohio Highway 8 and Interstate
Highway 80 over Ohio Highway 8 to
Cleveland, Ohio, thence over U.S. High-
way 20 to Erie, Pa. thence over US.
Highway 19 to Meadville, Pa., thence
over U.S. Highway 322 to Franklin, Pa.,
thence over Pennsylvania Highway 8 to
Butler, Pa., thence over U,S. Highway
422 to Ebensburg, Pa., and thence over
the route described in (1) above to junc-
tion U.S. Highway 1 and New Jersey
Highway 18; (3) from junction Ohio
Highway 8 and Interstate Highway 80
over Ohio Highway 8 to Cleveland, Ohio,
thence over U,S. Highway 20 to Silver
Creek, N.Y., thence over New York High-
way 5 to Buffalo, N.Y., thence over New
York Highway 33 to Rochester, N.Y.,
thence over York Highway 31 to Weeds-
port, N.Y., thence over New York High-
way 31B to junction New York Highway
5, thence over New York Highway 5 to
Albany, N.Y., thence over U.S. Highway
9 to New York, N.Y. (also from Albany
over U.S. Highway 9W and bridge or
Ferry to New York, N.Y.), thence over
U.S. Highway 1 to junction New Jersey
Highway 18;

(4) From junction Ohio Highway 8
and Interstate Highway 80 over the
routes described in (1) and (2) above
to Philadelphia, Pa., thence over U.S.
Highway 1 to Newark, NJ.; (5) from
junction Ohio Highway 8 and Interstate
Highway 80 over the route described in
(3) above to New York, N.Y., thence over
U.S. Highway 1 to Newark, N.J.; (6)
from junction Ohio Highway 8 and In-
terstate Highway 80, over the routes
described in (1) and (2) above to Phila-
delphia, Pa., thence over U.S. Highway 1
to New York, N.Y.; (7) from junction
Ohio Highway 8 and Interstate Highway
80, over the route described in (3) above
to Albany, N.Y., thence over U.S. High-
way 9 to New York, N.Y. (also from Al-
bany over U.S. Highway 9W and bridge
or ferry to New York); (8) from junction
U.S. Highways 66 and 60 (near Spring-
field, Mo.) over U.S. Highway 66 to junc-
tion U.S. Highway 40, thence over U.S.
Highway 40 to junction Illinois Highway
13, thence over Illinois Highway 13 to
junction U.S. Highway 51, thence over
U.S. Highway 51 to Cairo, Ill.; and (9)
from junction Indiana Highway 37 and
Interstate Highway 69 over Indiana
Highway 37 to the Ohio-Indiana State
line, thencue over Ohio Highway 2 to june-
tion U.S. Highway 127, thence over U.S.
Highway 127 to junction Interstate
Highway 94, thence over Interstate High-
way 94 to junction Interstate Highway 69
(near Marshall, Mich.), and return over
the same routes.

By the Commission.

[sEAL] JOSEPH M. HARRINGTON,
Acting Secretary.
[F.R. Doc, 70-10876; Filed, Aug. 18, 1970;
8:49 a.m.]
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NOTICE OF FILING OF MOTOR
CARRIER INTRASTATE APPLICATIONS

AvucusT 14, 1970.

The following applications for motor
common carrier authority to operate in_
intrastate commerce seek concurrent
motor carrier authorization in interstate
or foreign commerce within the limits
of the intrastate authority sought, pur-
suant to section 206(a) (6) of the Inter-
state Commerce Act, as amended Oc-
tober 15, 1962. These applications are
governed by Special Rule 1.245 of the
Commission’s rules of practice, published
in the FEDERAL REGISTER, issue of April 11,
1963, page 3533, which provides, among
other things, that protests and requests _
for information concerning the time and
place of State Commission hearings
or other proceedings, any subsequent
changes therein, any other related mat-
ters shall be directed to the State Com-
mission with which the application is
filed and shall not be addressed to or
filed with the Interstate Commerce
Commission.,

State Docket No. A-52030, filed July 10,
1970. Applicant: GOLDEN WEST
FREIGHT LINES, Post Office Box Bin
5817, Bakersfield, Calif. Applicant’s rep-
resentative: John Paul Fischer, 140
Montgomery Street, San Francisco, Calif.
Certificate of public convenience and
necessity sought to operate a freight
service as follows: Transportation of
General commodities, except those of
unusual value, household goods as de-
fined by the Commission, classes A and
B explosives, commodities in bulk, mo-
tor vehicles, livestock, and commodities
requiring special equipment, from, to,
and between points in California as fol-
lows: Proposed Route 1: From San Diego
over U.S. Highway 101 to Santa Rosa.
Proposed Route 2: From Los Angeles
over U.S. Highway 99 to Sacramento.
Proposed Route 3: From San Francisco
over U.S. Highway 50 to Sacramento.
Proposed Route 4: From Pinole over
California Highway 4 to Stockton. Pro-
posed Route 5: From San Francisco over
Interstate Highway 80 to Sacramento.
Return over the above-specified routes
to points of origin. Service is authorized
at all intermediate points on the above
specified routes, and at the following as
off-route points: All points in Sacra-
mento, Mariposa, Merced, Madera,
Fresno, Tulare, Kings, Kern, San Benito,
San Joaquin, Alameda, Stanislaus, Santa
Clara, San Mateo, Marin, Santa Cruz,
Solono, Contra Costa, Monterey, San
Luis Obispo, Santa Barbara, Ventura,
Orange, San Diego and Los Angeles
Counties. General commodities, except
those of unusual value, household goods
as defined by the Commission, classes
A and B explosives, commodities in bulk,
motor vehicles, livestock, and commodi-
ties requiring special equipment, over the
following routes for operating conven-
ience only, serving no intermediate
points, and the terminal points for pur-
pose of joinder only, between points in
California as follows:
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From Wheeler Ridge over Interstate
Highway 5 to junction of U.S. Highway
50 near Tracy. From Gilroy over Cali-
fornia Highway 152 to junction of U.S.
Highway 99 near Chowchilla. From San
Lucas over California Highway 198 to
junction of U.S. Highway 99 near
Goshen, From Paso Robles over Cali-
fornia Highway 46 to Famoso. From
junction of U.S. Highway 101 near Santa
Maria over California Highway 166 to
junction of U.S. Highway 99 near
Wheeler Ridge. Return over the above
routes to point of origin, Los Angeles
Basin Territory beginning at the inter-
section of Sunset Boulevard and U.S.
Highway No. 101, Alternate; thence
northeasterly on Sunset Boulevard to
State Highway No. 7; northerly along
State Highway No. 7 to Chatsworth
Drive: northeasterly along Chatsworth
Drive to the corporate boundary of the
city of San Fernando; westerly and
northerly along said corporate boundary
to McClay Avenue; northeasterly along
McClay Avenue and its prolongation to
the Los Angeles National Forest bound-
ary: southeasterly and easterly along
the Angeles National Forest and San
Bernardino National Forest boundary
to the county road known as Mill Creek
Road; westerly along Mill Creek Road to
the county road 3.8 miles north of
Yucaipa; southerly along said county
road to and including the unincorpo-
rated community of Yucaipa; westerly
along Redlands Boulevard to U.S. High-
way No. 99; northwesterly along U.S.
Highway 99 to and including the city of
Redlands; westerly along U.S. Highway
No. 99 to U.S. Highway No. 395; south-
erly along U.S. Highway 395 to State
Highway No. 18; southerly along State
Highway No. 18 to U.S. Highway 91;
westerly along U.S. Highway 91 to State
Highway No. 55; southerly along State
Highway 55 to the Pacific Ocean; west-
erly and northerly along the shoreline

of the Pacific Ocean to a point directly

south of the intersection of Sunset
Boulevard and U.S. Highway 101, Alter-
nate; thence northerly along an imagi-
nary line to points of beginning.

San Francisco Territory between
points in California (including the city
of San Jose) within an area bounded by
a line beginning at the point the San
Francisco-San Mateo County boundary
line meets the Pacific Ocean; thence
easterly along said boundary line to a
point 1 mile west of U.S. Highway 101;
southerly along an imaginary line 1 mile
west of and paralleling U.S. Highway
101 to its intersection with Southern
Pacific Co. right-of-way at Arastradeno
Road; southeasterly along the Southern
Pacific Co. right-of-way to Pollard
Road, including industries served by the
Southern Pacific Co. spur line extending
approximately 2 miles southeast from
Simla to Permanence; easterly along
Pollard Road to West Parr Avenue;
easterly along West Parr Avenue to
Capri Drive; southerly along Capri Drive
to East Parr Avenue; easterly along East
Parr Avenue to the Southern Pacific Co.
right-of-way; southerly along the
Southern Pacific Co. right-of-way to the
Campbell-Los Gatos city limits; easterly
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along said limits and the prolongation
thereof to the San Jose-Los Gatos Road;
northeasterly along San Jose-Los Gatos
Road to Foxworthy Avenue; easterly
along Foxworthy Avenue to Almaden
Road; southerly along Almaden Road to
Hillsdale Avenue; easterly along Hills-
dale Avenue to U.S. Highway 101; north-
westerly along U.S. Highway 101 to Tully
Road; northeasterly along Tully Road to
White Road; northwesterly along White
Road to McKee Road; southwesterly
along McKee Road to Capitol Avenue;
northwesterly along Capitol Avenue to
State Highway 17 (Oakland Road);
northerly along State Highway 17 to
Warm Springs; northerly along the un-
numbered highway via Mission San Jose
and Niles to Hayward; northerly along

Foothill Boulevard to Seminary Avenue;

easterly along Seminary Avenue to
Mountain Boulevard; northerly along
Mountain Boulevard and Moraga Ave-
nue to Estates Drive; westerly along
Estates Drive, Harbord Drive and Broad-
way Terrace to College Avenue; north-
erly along College Avenue to Dwight
Way; easterly along Dwight Way to the
Berkeley-Oakland boundary line; north-
erly along said boundary line to the cam-
pus boundary of the University of
California; northerly and westerly along
the campus boundary of the University
of California to Euclid Avenue; north-
erly along Euclid Avenue to Marin Ave-
nue; westerly along Marin Avenue to
Arlington Avenue; northerly along
Arlington Avenue to U.S. Highway 40
(San Pablo Avenue); northerly along
U.S. Highway 40 to and including the
city of Richmond; southwesterly along
the highway extending from the city of
Richmond to Point Richmond; southerly
along an imaginary line from Point
Richmond to the San Francisco water-
front at the foot of Market Street west-
erly along said waterfront and shoreline
to the Pacific Ocean; southerly along the
shoreline of the Pacific Ocean to point
of beginning, and servicing points within
25 miles of the boundaries of the above-
described area.

San Diego Territory between points in
California within an area bounded by a
line beginning at the northerly junction
of U.S. Highway 101E and 101W (4
miles north of La Jolla) ; thence easterly
to Miramar on U.S. Highway 395; thence
southeasterly to Lakeside on the EI
Cajon-Ramona Highway (State Highway
67) ; thence southerly to Bostonia on U.S.
Highway 80; thence southeasterly to
Jamul on State Highway 94; thence due
south to the international boundary
line, west to the Pacific Ocean and north
along the coast to point of beginning
and serving points within 5 miles of the
boundaries of the above described area.
Both intrastate and interstate authority
sought,

HEARING: Not yet assigned. Request
for procedural information, including
the time for filing protests concerning
this application, should be addressed to
the California Public Utilities Commis-
sion, State Building, Civic Center, 455
Golden Gate Avenue, San Francisco,
Calif. 94102, and should not be directed
to the Interstate Commerce Commission,

By the Commission.

[seaL] JosepH M. HARRINGTON,
Acting Secretary.

[F.R. Doc. 70-10877; Filed, Aug. 18, 1970;
8:49 am.]

[Notice 134]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

AvcusTt 14, 1970.

The following are notices of filing of
applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No., MC-67. (49
CFR Part 1131), published in the FEDERAL
REGISTER, issue of April 27, 1965, effective
July 1, 1965. These rules provide that
protests to the granting of an application
must be filed with the field official named
in the FeperAaL REGISTER publication,
within 15 calendar days after the date of
notice of the filing of the application is
published in the FEDERAL REGISTER. One
copy of such protests must be served on
the applicant, or its authorized repre-
sentative, if any, and the protests must
certify that such service has been made.
The protests must be specific as to the
service which such protfestant can and
will offer, and must consist of a signed
original and six (6) copies.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
field office to which protests are to be
transmitted.

MoToR CARRIERS OF PROPERTY

No. MC 95540 (Sub-No. 783 TA) filed
August 11, 1970. Applicant: WATKINS
MOTOR LINE, INC., 1120 West Griffin
Road, Lakeland, Fla. 33801, Applicant's
representative: Paul E. Weaver (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen concentrated coffee, from
points in Florida to points in Arkansas,
Colorado, Connecticut, Idaho, Indiana,
Kansas, Kentucky, Louisiana, Maine,
Massachusetts, Michigan, Minnesota,
Mississippi, Montana, Nebraska, Nevada,
New Jersey, New York, North Dakota,
Ohio, Oklahoma, Oregon, Pennsylvania,
Rhode Island, South Dakota, Tennessee,
Texas, Utah, Vermont, Washington, Wis-
consin, and Wyoming, for 180 days.
Supporting shipper: Coca-Cola Co.,
Foods Division, Post Office Box 2711,
Orlando, Fla. 32802. 'Send protests to:
District Supervisor Joseph B. Teichert,
Interstate Commerce Commission, Bu-
reau of Operations, 5720 Southwest 17th
Street, Room 105, Miami, Fla. 33155.

No. MC 95540 (Sub-No. 784 TA), filed
August 11, 1970. Applicant: WATKINS
MOTOR LINES, INC., 1120 West Griffin
Road, Lakeland, Fla. 33801. Applicant’s
representative: Paul E. Weaver (same
address as above), Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Dairy products, from Elizabeth,
N.J., to points in North Carolina, South

N

FEDERAL REGISTER, VOL. 35, NO. 161—WEDNESDAY, AUGUST 19, 1970




Carolina, Georgia, and Florida, for 180
days. Supporting shipper: Breakstone
Sugar Creek Foods, Division of Kraftco
Corp., 111 Fifth Avenue, New York, N.Y.
10003. Send protests to: District Super-
visor Joseph B. Teichert, Interstate
Commerce Commission, Bureau of Oper-
ations, 5720 Southwest 17th Street, Room
105, Miami, Fla. 33155.

No. MC 107295 (Sub-No. 423 TA), filed
August 10, 1970. Applicant: PRE-FAB
TRANSIT CO., Post Office Box 146, 100
South Main Street, Farmer City, Il
61842, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Mill-
board, roofing, sheating, nails, insulation
and insulation materials, pitch, shingles,
siding, wallboard, mineral wool, filler
strips, ridge rolls, paving and flooring
planks, compounds, fasteners, paving
joints, building paper, asbestos board,
asphalt cloth, asphalt, roofing cement
in containers, and materials and supplies
used in the manufacture, packing and
shipping of building, roofing, and in-
sulating materials (except in bulk),
from the plantsite of Philip Carey Co.,
Division of Panacon Corp., located at
Lockland, Ohio, to points in Illinois, In-
diana, Towa, Kansas, Kentucky, Mich-
igan, Minnesota, Missouri, New York,
Pennsylvania, Tennessee, Virginia, West
Virginia, and Wisconsin, for 180 days.
Supporting shipper: The Philip Carey
Co., Division of Panacon Corp. 320
South Wayne Avenue, Cincinnati, Ohio
45215. Send protests to: Harold Jolliff,
District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, Room 476, 325 West Adams Streef,
Springfield, Ill. 62704.

No. MC 108449 (Sub-No. 316 TA), filed
August 10, 1970. Applicant: INDIAN-
HEAD TRUCK LINE, INC., 1947 West
County Road C, St. Paul, Minn, 55113.
Applicant’s representative: Larry L. Gass
(same address as above). Authority
south to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Salt, from Pine Bend,
Minn., to points in Towa, Wisconsin,
North Dakota, and South Dakota, for
180 days. Supporting shipper: Interna-
tional Salt Co., Rosemont, I, Send pro-
tests to: District Supervisor A. E, Rath-
ert, Interstate Commerce Commission,
Bureau of Operations, 448 Federal Build-
ing and U.S. Courthouse, 110 South
Fourth Street, Minneapolis, Minn, 55401.

No. MC 108449 (Sub-No. 317 TA), filed
August 10, 1970. Applicant: INDIAN-
HEAD TRUCK LINE, INC. 1947 West
County Road C, St. Paul, Minn. 55113.
Applicant’s representative: Larry L.
Gass (same address as above) . Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Liquefied natural gas, in
bulk, in tank vehicles; (1) from San
Diego, Calif,, to Waterton, Colo., (2)
from Eau Claire, Wis., to Waterton, Colo.,
(3) from Oak Creek, ‘Wis,, to Waterton,
Colo.,, (4) from Birmingham, Ala., to
Easley, 8.C.; (5) from Memphis, Tenn.,
to Easley, S.C., (6) from Philadelphia,
Pa. to Easley, 8.C,, (T) from Erlanger,
Ky, to Easley, SC., (8) from Port of
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Entry near Champlain, N.¥. to Boston,
Mass., (9) from Eau Claire, Wis., to
Chicago, Ill., and points in Cook, Du
Page, Lake, Kane, and Will Counties, Ill.,
and (10) from Oak Creek, Wis., to Chi-
cago, Ill., and points in Cook, Du Page,
Lake, Kane, and Will Counties, Ill,, for
180 days. Supporting shipper: American
L N G Co., Oak Brook, Ill. Send protests
to: District Supervisor A. E. Rathert, In-
terstate Commerce Commission, Bureau
of Operations, 448 Federal Building and
U.S. Courthouse, 110 South Fourth
Street, Minneapolis, Minn, 55401.

No. MC 110884 (Sub-No. 15 TA), filed
July 29, 1970. Applicant: AUBREY
FREIGHT LINES, INC. 651 Grove
Street, ZIP 07202, Elizabeth, N.J. 07030.
Applicant’s representative: George A.
Olsen, 69 Tonnele Avenue, Jersey City,
N.J. 07306. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting:
Frozen prepared foods, from the plant-
site Kitchens of Sara Lee, Deerfield, Ill.,
to Hershey, Allentown, Philadelphia
Commercial Zone, Spring House, King of
Prussia, Greensburg, Pittsburgh, Leets-
dale, Ebensburg, Shiremanstown, Sun-
bury, Scranton, Erie, Uniontown, Al-
toona, and Sharon, Pa.; Baltimore and
Halenthorpe, Md.; Edison, Totowa,
Spring Lake, Trenton, N.J.; Mahapac,
Marlboro, Ellenville, Syracuse, Elmira,
Binghamton, Albany, Buffalo, Mount
Kisco, Kingsport, Bayshore, Falconer,
Jamestown, Olean, Newburgh, Rochester,
N.Y,, and points in the New York, N.Y.,
commercial zone, as defined by the Com-
mission; Southboro, Mass., and points in
the Boston, Mass., commercial zone; Suf-
field, Hartford, Conn., and the District of
Columbia, under contract with Kitchens
of Sara Lee, Deerfield, 1ll., for 150 days.
Supporting shipper: James D. Varrato,
Distribution Manager, Kitchens of Sara
Lee, 500 Waukegan Road, Deerfield, Til.
60015. Send protests to: District Super-
visor Walter J. Grossmann, Bureau of
Operations, Interstate Commerce Com-
g}lifgizon, 970 Broad Street, Newark, N.J.

No. MC 114830 (Sub-No. 1 TA), filed
August 10, 1970. Applicant: JOHN OTHO
SCHUMACHER, doing business as J. O,
SCHUMACHER, R.F.D. No. 3, Pinckney-
ville, Ill. 62274. Applicant’s represent-
ative: Ernest A, Brooks IT, 1301-02 Am-
bassador Building, St. Louis, Mo, 63101,
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Gasoline
and fuel oil, in bulk, in tank vehicles,
from the storage facilities of Union Oil
Co., at or near Mount Vernon, Ind,, and
Cape Girardeau, Mo.; to Anna, Benton,
Cairo, Carmi, Chester, Coulterville, El-
dorado, Enfield, Harrisburg, Herrin, Kar-
nak, Marion, Metropolis, Mount Carmel,
Mount Vernon, Nashville, Neoga, Noble,
Pana, Pinckneyville, Ridgway, Rosiclare,
Salem, and Windsor, I1l., for 150 days.
Supporting shipper: Knapp Oil Co.,
Xenia, Il 62899. Send protests to: Har-
old Jolliff, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, Room 476, 325 West Adams

Street, Springfield, I11. 62704.
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No. MC 115322 (Sub-No. 73 TA), filed
August 10, 1970. Applicant: REDWING
REFRIGERATED, INC., 2939 Orlando
Drive, Post Office Box 1698, Sanford, Fla.
32771. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Frozen
concentrated coffee, from points in Flor-
ida to points in Connecticut, District of
Columbia, Maine, Maryland, Massachu-
setts, New Hampshire, New Jersey, New
York, Pennsylvania, Rhode Island, South
Carolina, Vermont, Virginia, West Vir-
ginia, and North Carolina, for 180 days.
Supporting shipper: The Coca-Cola Co.,
Foods Division, 1200 West Colonial Drive,
Orlando, Fla, 32804. Send protests to:
District Supervisor G. H. Fauss, Jr., In-
terstate Commerce Commission, Bureau
of Operations, Box 35008, 400 West Bay
Street, Jacksonville, Fla. 32202.

No. MC 117799 (Sub-No. 4 TA), filed
August 10, 1970. Applicant: BEST WAY
FROZEN EXPRESS, INC., 3033 Excel-
sior Boulevard, Room 210, Minneapolis,

+ Minn, 55416. Applicant’s representative:

Andrew R, Clark, 1000 First National
Bank Building, Minneapolis, Minn. 55402.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Canned meats,
from East Brunswick, N.J., to Salt Lake
City, Utah, Seattle, Wash., and points in
California, for 180 days. Supporting
shipper: DAK Meat Packers Ltd., Lex-
ington Avenue, Post Office Box 66, East
Brunswick, N.J. 08816. Send protests to:
A, N. Spath, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 448 Federal Building and
US. Courthouse, 110 South Fourth
Street, Minneapolis, Minn. 55401.

No. MC 124796 (Sub-No. 68 TA), filed
July 21, 1970. Applicant: CONTINEN-
TAL CONTRACT CARRIER CORP.,
15045 East Salt Lake Avenue, Post Office
Box 1257, City of Industry, Calif. 91747.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: (1) Air condition-
ing equipment, furnaces, water heaters,
and component parts and accessories for
such items, from the plantsites and dis-
tribution facilities of Carrier Corp. lo-
cated in Davidson County, Tenn., to
points in the United States, except Alaska
and Hawail. (2) Returned, rejected, or
refused shipment of air conditioning
equipment, furnaces, water heaters, and
component parts and accessories for such
items from points i the United States,
except Alaska and Hawaii, to plantsites
and distribution facilities of Carrier
Corp. located in Davidson County, Tenn,
(3) Furnaces, from Blackville, S.C., to the
plantsites and distribution facilities uti-
lized by Carrier Corp. located in Davidson
County, Tenn. All restricted against the
transportation of commodities in bulk or
those which, by reason of size or weight,
require the use of special equipment and
further restricted to trafic which either
originates or terminates at the plantsites
and distribution facilities of Carrier
Corp. located in Davidson County, Tenn,,
for 180 days. Supporting shipper: Carrier
Air Conditioning Co., Carrier Parkway,
Syracuse, N.Y. 13201. Send protests to:
John E, Nance, District Supervisor,
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Interstate Commerce Commission, Bu-
reau of Operations, Room 7708, Federal
Building, 300 North Los Angeles Street,
Los Angeles, Calif, 90012.

No. MC 125433 (Sub-No. 17 TA), filed
July 27, 1970. Applicant: F-B TRUCK
LINE COMPANY, 1891 West 2100 South
Street, Salt Lake City, Utah 84119. Appli-
cant’s representative: Martin J. Rosen,
140 Montgomery Street, San Francisco,
Calif, 94104. Authority sought to operate
as a common carrier, by motor vehicle
over irregular routes, transporting: Iron
or steel articles, consisting of namely,
angles, bars, billets, blooms, blanks,
stampings, or unfinished shapes, boiler
parts, bolts, channels, forms or molds,
plates, and sheets, rivets, reinforcement,
rods, roof bolt mats and support lagging,
crews, skelp, slabs, strip steel, tanks, tank
towers, forms or molds, ingots, ladder
assemblies, nuts, beams, bases, bracing,
brackets or forms, caps, clevises, columns,
frames, furring, girders, gratings, guides,
hangers, joists, lathing, lintels, piling,
pins, plates, posts, pulleys, railings, rails,
retaining wall spacers, stringers, or
stringer stiffeners, shoes, struts, stud-
ding, tees, truses, tubing, turnbuckles,
weights, zees, buckles, clamps, wire cloth,
fasteners, fence materials, wire fencing,
fence posts drivers, gates, guards, hoops,

-lifters, nails, wire netting, spikes, staples,

stretchers, ties, twisters, welding rods
or wire, wire, wire strand, boiler flues and
tubes, pipe or tubing, tin plate, tin mill
black plate, terne plate, tin mill plate
(chrome coated) , from the plantsites and
adjacent storage and/or processing fa-
cilities at Kaiser, Calif. (San Bernardino
County), to points in Oregon and Wash-
ington, for 180 days. Nore: There will
be no tacking contemplated. Supporting
shipper: Kaiser Steel Corp., General
Offices, Kaiser Center, 300 Lakeside
Drive, Oakland, Calif. 94612 (James H.
Mullen, Assistant to the General Traflfic
Manager—Services). Send protests to:
John T. Vaughan, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 6201 Federal Build-
ing, Salt Lake City, Utah 84111.

No. MC 129645 (Sub-No. 27 TA), filed
August 10, 1970. Applicant: BASIL J.
‘SMEESTER AND JOSEPH G. SMEE-
STER, a partnership doing business as
SMEESTER BROTHERS TRUCKING,
1330 South Jackson, Iron Mountain,
Mich, 49801. Applicant’s representative:
Basil J. Smeester (same address as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Wood
fiberboard, wood fiberboard faced and
finished with decorative and protective
material (except commodities in bulk)
and accessortes and supplies used in the
installation thereof, from the plant and
warehouse sites of Evans Products Co,
at or near Phillips, Wis., to points in
Iowa, Minnesota, Nebraska, North Da-
kota, and South Dakota, for 180 days.
Supporting shipper: Evans Products Co.,
Phillips, Wis. 545655 (by Lloyd F. Koth,
Jr., Resident Manager). Send protests
to: C. R. Flemming, District Supervisor,
Interstate Commerce Commission, Bu-
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reau of Operations, 225 Federal Build-
ing, Lansing, Mich. 48933.

No. MC 133725 (Sub-No. 4 TA), filed
August 10, 1970. Applicant: SAME DAY
TRUCKING CO,, INC., 400 Newark Av-
enue, Piscataway, N.J. 08854, Applicant’s
representative: Chester F, Romeo (same
address as above). Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Tailpipes, exhaust pipes, shock ab-
sorbers, brake parts, mufflers, and auto-
motive parts and materials used in the
installation of such commodities, from
North Brunswick, N.J., to Baltimore, Md.,
points in New York (except New York,
N.Y., and except points in Nassau and
Suffolk Counties, N.Y.) and to points in
Pennsylvania (except Philadelphia, Pa.),
for 150 days. Supporting shipper: Midas
Inc., 1575 Jersey Avenue, North Bruns-
wick, N.J. 08902. Send protests to: Dis~
trict Supervisor Robert 8. H, Vance,
Bureau of Operations, Interstate Com-
merce Commission, 970 Broad Street,
Newark, N.J. 07102.

No. MC 134277 (Sub-No, 2 TA), filed
August 10, 1970. Applicant: BOYER
TRUCKING CO., Post Office Box 566,
Rawlins, Wyo. 82301. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Malt beverages, from Omaha, Nebr.;
Peoria, Ill.; and Milwaukee, Wis., to
Rawlins, Wyo., for 180 days. Supporting
shipper: Franks Distributing Co., Raw-
lins, Wyo., for 180 days. Send protests
to: Paul A. Naughton, District Supervi-
sor, Interstate Commerce Commission,
Bureau of Operations, Room 304, Lierd
Building, 259 South Center Street, Cas-
per, Wyo. 82601.

No. MC 134737 (Sub-No. 1 TA), filed
August 10, 1970. Applicant: CENTRAL
TEXAS MOVERS AND RIGGERS, INC.,
615 Forest Avenue, Waco, Tex. 76703,
Applicant’s representative: James T.
Mixson (same address as above), Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Palletized brick and
mortar, in sacks or drums, from Mexia,
Tex., to Big Brown Steam Electric Sta-
tion, 11 miles northeast of Fairfield, Tex.,,
for 180 days. Supporting shipper: The
Rust Engineering Co., 930 Fort Duquesne
Boulevard, Pittsburgh, Pa. 15222. Send
protests to: Billy R. Reid, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 9A27 Federal
Building, 819 Taylor Street, Fort Worth,
Tex. 76102.

No. MC 134789 TA (Correction) filed
July 27, 1970, published in the FEDERAL
REGISTER issue August 8, 1970 and repub-
lished in part corrected, this issue. Appli-
cant: WILBER C. SHAFFER AND TY-
RONE FROEMKE, a partnership, doing
business as TAB TRANSPORTATION
COMPANY, 1010 South Hooper Avenue,
Los Angeles, Calif, 90021. Applicant’s rep-
resentative: David P. Christianson, 825
City National Bank Building, 606 South
Olive Street, Los Angeles, Calif. 90014,
Norte: The purpose of this partial re-
publication is to show (between poinis
within the Counties of Ventura, Sania
Barbara, Kern, San Diego, Orange, San

Bernardino, Riverside, and Los Angeles—
State of California) as the territorial
description, which was inadvertently
omitted in previous publication. The rest
of the application remains as published.

No. MC 134839 (Sub-No. 1 TA), filed
August 10, 1970. Applicant; JEROME M.
HAACK, Route 1, Deerfield, Wis.
53531. Applicant’s representative: Eu-
gene E. Zegarowicz, 232 King Street,
Madison, Wis. 53703. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Feed and feed supplements, from
Howard Lake, Minn., to points in Wis-
consin, Iowa, and Illinois, for 180 days.
Supporting shipper: American Feeds &
Livestock Co., Howard Lake, Minn, 55349.
Send protests to: Barney L. Hardin, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 139
West Wilson Street, Room 206, Madison,
Wis. 53703,

By the Commission.
[sEAL] JosEPH M. HARRINGTON,
Acting Secretary.
[F.R. Doc. 70-10880; Filed, Aug, 18, 1870;
8:49 a.m,]
[Notice 574]
MOTOR CARRIER TRANSFER
PROCEEDINGS

AvgusT 14, 1970.

Synopses of orders entered pursuant
to section 212(b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

As provided in the Commission's gen-
eral rules of practice any interested
person may file a petition seeking recon-
sideration of the following numbered
proceedings within 30 days from the date
of service of the order. Pursuant to sec-
tion 17(8) of the Interstate Commerce
Act, the flling of such a petition will
postpone the effective date of the order
in that proceeding pending its disposi-
tion. The matters relied upon by
petitioners must be specified in their
petitions with particularity.

No. MC-FC-72295. By order of July 12,
1970, the Motor Carrier Board approved
the transfer to C. H. Miller doing busi-
ness as C. H., Miller Transportation,
Oroville, Calif., of a portion of Certifi-
cate of Registration No. MC-97557 (Sub-
No. 9), issued July 12, 1968, to Hawkey
Transportation, Redding, Calif., evi-
dencing a right to engage in transporta-
tion in interstate commerce pursuant to
certificate of public convenience and
necessity granted in Decision No. 48291,
dated February 17, 1953, transferred by
Decision No. 72203, dated March 28, 1967,
by the Public Utilities Commission of the
State of California. Raymond A. Greene,
Jr., Handler, Baker & Greene, 405 Mont-
gomery Street, San Francisco, Calif
94104, attorney for applicants.

[SEAL] JOSEPH M. HARRINGTON,
Acting Secretary.

[F.R. Doc. 70-10881; Filed, Aug. 18, 1870
8:49 am.]
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[No. MC-C-8953]

COTTON PRODUCERS ASSOCIATION
AND PILLSBURY CO.

Exempt Status of Pre-Cooked and
Cooked Poultry; Petition for De-

claratory Order
AvcusT 14, 1970,

Petitioners: Cotton Producers Asso-
ciation, Atlanta, Ga. The Pillsbury
Company, Minneapolis, Minn.; Peti-
tioners' representatives: John F. Donelan
and John H. Caldwell, 914 Washington
Building, Washington, D,C. 20005.

By petition filed July 31, 1970, peti-
tioners seek a determination as to
whether the transportation of precooked
and cooked poultry is exempt from eco-
nomic regulation pursuant to section 203
(b) (8) of the Interstate Commerce Act.

The Poultry Division of Cotton Pro-
ducers Association, an agricultural coop-
erative, is said to engage in an integrated
poultry operation ranging from pro-
duction of feed ingredients through
processing of poultry to distribution.
Processing plants are located at Dur-
ham, N.C.; Athens, Canton, Carrollton
and Lithonia, Ga.; Boaz, Ala., and Live
Oak, Fla. Similarily, Pillsbury Farms
Division of the Pillsbury Co., and J-M
Poultry Processing Co., Inc., a wholly-
owned subsidiary, engage in integrated
poultry operations which culminate in
product distribution. Pillsbury Farms
maintains processing plants at Gaines-
ville and Ellijay, Ga., and Guntersville,
Ala., and J-M maintains such facilities
at Alexandria and Baton Rouge, La.,
and El Dorado, Ark. For purposes of ac-
complishing the interstate distribution
of their poultry products, including pre-
cooked and cooked poultry, petitioners
rely upon certain motor carriers not au-
thorized by this Commission to provide
the involved transportation service. The
propriety of such operations has been
questioned by a district supervisor and
field representatives of the Commission.

Petitioners request that this Commis-
sion enter an order declaring that (1)
cut-up, precooked or cooked, frozen or
refrigerated poultry, (2) cut-up, pre-
cooked or cooked, breaded and/or bat-
tered, frozen or refrigerated poultry, and
(3) cut-up, precooked or cooked, mari-
nated, breaded and/or battered, frozen
or refrigerated poultry constitute agri-
cultural commodities the transportation
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of which Is not subject to economic regu-
lation by this Commission pursuant to
section 203(b) (6) of the Interstate Com-
merce Act. They note that the categories
set forth above have not been the subject
of a formal ruling by the Commission
and that they hayve not been the subject
of a litigated decision by the Commis-
sion or by any court. Petitioners contend
that the processing undergone by poultry
in the above categories does not consti-
tute a manufacturing change which
would alter its fundamental identity.

Any interested person (including peti-
tioners) desiring to participate in this
proceeding shall file an original and
seven copies of his written represen-
tations, views and arguments in support
of, or against, the relief requested within
30 days from the date of this publication
in the FEDERAL REGISTER.

By the Commission.

[sEAL]  JosEPH M. HARRINGTON,
Acting Secreiary.

[F.R. Doc. 70-10878; Filed, Aug. 18, 1970;
8:49 a.m.]

[No, MC-C-7070]

MISSOURI FOREST PRODUCTS
ASSOCIATION

Notice of Filing of Petition for
Determination of Commodity Status

Avcust 14, 1970.

Petitioner: Missouri Forest Products
Association, a corporation. Petitioner’s
representative: Turner White, 805 Wood-
ruff Building, Springfield, Mo, By peti-
tion filed July 13, 1970, petitioner re-
quests that the Commission determine
that the following waste products are
within the partial exemption from eco-
nomic regulation under section 203(b)
(6) of the Interstate Commerce Act: (a)
Trimmings from logs and bolts; (b) bark,
sawdust, and shavings produced as an
incident to, and waste product of, the
sawing, planing, and finishing of wood
products.

Missouri Forest Products Association,
a nonprofit corporation consisting of
more than 100 individuals and firms con-
nected with the wood industry, main-
tains (a) that there is presently no
feasible method of disposing of such
waste material other than by burning, a
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procedure now questionable under a re-
cent Missouri Air Conservation statute
making “the discharge into the ambient
of air contaminants so as to cause or
contribute to air pollution” unlawful.
Chapter 203 V.AM.S. § 203.030; (b) that
there is some limited use for this waste
material, such as trimmings in charcoal
production and bark as decorative
mulch; and (¢) that the value of these
commodities ranges from nil for bark
and sawdust to between $2 and $3 a ton
for the other material delivered to utili-
zation site.

Petitioner notes that Administrative
Ruling No. 107, incorporated into sec-
tion 203(b) (6) of the Act, lists bark as
exempt and wood chips for making wood-
pulp and sawdust from saw mills as
nonexempt, but asserts that the circum-
stances giving rise to the latter “non-
exempt” rulings are factually distin-
guishable from those involved herein.
The waste materials herein it asserts,
are often produced at plants other than
lumber mills, such as plants producing
final wood products. It maintains that
the essential problem with regard to
these allegedly valueless materials is
their disposal in order to avoid air and
surface pollution. Petitioner asserts that
these materials are generally a last-
resort commodity for most motor car-
riers and that rates presently in effect
constitute a virtual embargo because of
the valuelessness of this material.

Petitioner, therefore, requests that a
hearing be held for the purpose of de-
termining that the commodities listed
above are within the partial exemption
of section 203(b) (6) of the Interstate
Commerce Act. Petitioner will produce
witnesses with knowledge of the facts
contained in the petition to testify in
support thereof.

Any person or persons desiring to par-
ticipate in this proceeding, may, within
30 days from the date of this publication
file representations, consisting of an
original and six copies, supporting or op-
posing the relief sought by petitioner. A
copy of such statement should be served
upon petitioner’s representative.

By the Commission.

[sEAL] JosepH M. HARRINGTON,

Acting Secretary.

[F.R. Doc. 70-10879; Filed, Aug. 18, 1970;
8:49 am.]
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Title 49—TRANSPORTATION

Chapter —Hazardous Materials Reg--
vlations Board, Department of
Transportation

[Docket OPS-3]

PART 190—INTERIM MINIMUM FED-
ERAL SAFETY STANDARDS FOR THE
TRANSPORTATION OF NATURAL
AND OTHER GAS BY PIPELINE

PART 192—TRANSPORTATION OF
NATURAL AND OTHER GAS BY
PIPELINE: MINIMUM FEDERAL
SAFETY STANDARDS

Establishment of Minimum Standards

This amendment establishes a new
Part 192 in Title 49, Code of Federal Reg-
ulations, containing the minimum Fed-
eral safety standards for the transporta-
tion of gas and for pipeline facilities used
for this transportation.

The Natural Gas Pipeline Safety Act
was enacted on August 12, 1968. It re-
quired the Secretary of Transportation
to adopt, within 3 months, the then exist-
ing State safety standards for gas pipe-
lines as interim regulations and to estab-
lish, within 24 months, minimum Federal
safety standards, The interim standards
were issued on November 7, 1968, as Part
190 of Title 49 of the Code of Federal
Regulations and became effective on De-
cember 13, 1968. With the adoption of
these minimum Federal standards in
Part 192, the interim standards are no
longer necessary. Therefore, the interim
standards are revoked on the date that
Part 192 becomes effective, except for
those provisions applicable to design, in-
stallation, construction, initial inspec-
tion, and initial testing of new pipelines
which will remain in effect until March
13, 1971.

These regulations were proposed in the
following notices of propoged rulemaking
issued between November 14, 1969, and
June 10, 1970:

OPS Notice 69-3, 34 F.R. 18556,
OPS Notice 70-1, 35 F.R. 1112.
OPS Notice 70-2, 35 F.R. 3237.
OPS Notice 70-3, 35 F.R. 4413,
OPS Notice 70-4, 35 F.R, 5012.
OPS Notice 70-5, 35 F.R. 5482,
OPS Notice 70-8, 35 F.R. 5724.
OPS Notlce 70-7, 35 F.R. 5713.
OPS Notice 70-11, 35 F.R. 9293.

This amendment does not include the
requirements on corrosion control (Sub-
part I) which were proposed in a notice
published in the FepERAL REGISTER on
May 6, 1970 (35 ¥.R. 2127). Final action
on that notice will be taken after the
comments that were received on the no-
tice and at the public hearing that was
held on July 20, 1970, have been analyzed.

Part 192 differs in many respects from
the notices upon which it is based. Some
changes were made for consistency in
terminology and format. Others involve
the moving of requirements from one
section to another, or from one subpart
to another, for better organization.

RULES AND REGULATIONS

Many sections were renumbered, par-
ticularly in Subparts C, D, L, and M. Even
numbered sections and blocks of sections
between subparts were left blank to ac-
commodate additional sections in future
rulemaking actions.

Some changes are substantive in na-
ture and are based both on the com-
ments received on the notices (over 500
separate comments totaling over 2,500
pages were received and the recommen-
dations of the Technical Pipeline Safety
Standards Committee. Each of these
changes is within the general scope of
the notice on which it was based.

This is a major rulemaking action
dealing with a highly technical subject
in which many requirements are inter-
dependent. Since the entire project was
accomplished in less than 9 months from
the first notice to the final rule, some of
the changes may create problems in in=
terpretation and compliance, Interested
persons should inform the Office of Pipe-
line Safety in writing of any such prob-
lems, so that a determination can be
made as to whether a correcting or clar-
ifying amendment should be issued be-
fore the effective date of the particular
requirement.

In addition to the many comments on
the proposals which have been reflected
in this final rule, a number of comment-
ers recommended additional require-
ments to supplement present require-
ments or to cover areas not presently
covered. Since many of these recommen-
dations were beyond the scope of the
proposed regulations, they could not be
included in this final rule, However, these
recommendations will be considered as
petitions for rulemaking and many will
be the subject of future rulemaking
actions.

A large number of the comments were
directed to areas of overall effect, such
as the determination of maximum allow-
able operating pressure, the definition of
“class location”, and the determination
and effect of a change in class location.
These general subjects are discussed in
detail below. All other significant changes
and comments are discussed in a subpart
by subpart, section by section, analysis.

Determination of maximum allowable
operating pressure. As proposed in the
notice, maximum allowable operating
pressure would have been limited to the
lowest of a designated series of pressures.
Two of the designated pressures were (1)
the design pressure in the weakest ele-
ment in the pipeline system, and (2) the
pressure obtained by dividing the pres-
sure to which the pipeline was tested
after construction by the factor for the
appropriate class location.

Since some pipelines have been oper-
ated above 72 percent of specified mini-
mum yield strength (the highest design
stress allowed by Part 192) and since
many were tested to no more than 50
pounds above maximum allowable op-
erating pressure, these proposed require-
ments would have required a reduction of
operating pressures in those pipelines.
In a letter to the Office of Pipeline Safety,
the Federal Power Commission stated
(Note: the section numbers are those
used in the notice) :

Section 192.617 establishes maximum al-
lowable operating pressure for existing steel
pipelines. Several limitations are listed with
paragraph (a) providing, “No person may
operate a steel or plastic pipeline or main
at a pressure that exceeds the lowest of the
following." Paragraph (a)(2) (i) is a table
that requires applying a factor related to
test pressure to establish the maximum al-
lowable operating pressure. This table pro-
vides that in Class 1 locations the maximum
allowable operating pressure cannot exceed
the test pressure divided by 1.1 and in Class
2 locations a factor of 1.25.

Presumably these limits were established
to relate to the requirements for testing pres-
ently contained In the Interim Federal Safety
Standards which are essentially the same as
those in ANSI B31.8-1968.

The proposed regulation does not recognize
that the B31.8 Code did not establish these
minimum test levels until 1952, Prior to that
time, between 1935 and 1951, the predecessor
Code, B31, required only that a pipeline be
tested to a pressure 50 p.s.i.g. in excess of the
proposed maximum operating pressure.

There are thousands of miles of jurisdic-
tional interstate pipelines installed prior to
1952, in compliance with the then existing
codes, which could not continue to operate
at their present pressure levels and be in
compliance with proposed section 192.617.

This Commission has reviewed the operat-
ing record of the interstate pipeline com-
panies and has found no evidence that would
indicate a material increase in safety would
result from requiring wholesale reductions
in the pressure of existing pipelines which
have been proven capable of withstanding
present operating pressures through actual
operation.

If it is the intention of the Office of Pipe-
line Safety to require the retesting of all
existing pipelines to the higher -standards
proposed in section 192.617, it is our sug-
gestion that this section be revised to permit
the development of an orderly testing pro-
gram that will allow the jurisdictional pipe-
line companies the necessary time to obtain
from this Commission such certificate au-
thorizations as may be necessary.

In view of the statements made by the
Federal Power Commission, and the fact
that this Department does not now have
enough information to determine that
existing operating pressures are unsafe,
a “grandfather” clause has been included
in the final rule to permit continued op-
eration of pipelines at the highest pres-
sure to which the pipeline had been sub-
jected during the 5 years preceding
July 1, 1970.

The uprating requirements in Subpart
K apply when an operator wants to es-
tablish a maximum allowable operating
pressure higher than the highest actual
operating pressure to which the pipeline
was subjected in these 5 years. This will
prevent an operator from using a theo-
retical maximum allowable operating
pressure which may have been deter-
mined under some formula used 20, 30, or
40 years ago.

Changes in class location. The notice
proposed that confirmation or revision of
maximum allowable operating pressure,
due to a change in class location, must
be accomplished within 60 days of the
date when the operator has notice that
such a change has occurred. The notice
requested specific comment on the pro-
posed 60-day period, since the B31.8 Code
provisions upon which this proposal was
based did not contain a specific time
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limit. (It is relevant to note that the re-
quirement for the evaluation of pipeline
facilities when it appears that there has
been a change in class location was newly
adopted in the 1968 edition of the B31.8
Code, which does not apply in a number
of States, and that there is diversity of
opinion as to the burden these require-
ments impose on operators.) The com-
ments on the proposed requirement were
in general agreement that a 60-day time
limit would be impractical and would
leave the operators no alternative but to
reduce pressure, thereby decreasing
throughput. With respect to this pro-
posal, the Federal Power Commission in
its comments stated (note: the section
numbers are those used in the notice):

Section 192.609(e) requires that, “confir-
matlon or revision of the maximum allow-
able operating pressure in accordance with
this section must be accomplished within
60 days of the date when the operator has
noticed that a change in location class has
oceurred.”

It is the Commission’s opinion that this is
an unduly restrictive requirement which
would be impossible of accomplishment by
jurisdictional interstate pipeline companies
under the requirements of the Natural Gas
Act.

Section 7(b) of the Act prohibits aban-
donment of facilities or any service rendered
by such facilities without the permission of
the Commission after due hearing,

Section 7(¢) of the Act prohibits construc~
tion or extension of facilities unless there is
in force a certificate of public convenience
and necessity issued by the Commission au-
thorizing such construction.

Glving consideration to requirements for
public noticing, opportunity for intervention
and accumulation of an adequate record
upon which a decision can be rendered, it
does not appear that in every instance the
Commission would have adequate time to
permit alternate construction within the 60-
day time limit.

The potential loss In delivery capacity at a
time when many pipeline companies are en-
countering difficulty in obtaining adequate
supply of gas to meet growth requirements
could seriougly affect the ability of the in-
dustry to meet its obligation to satizsfactorily
serve the public convenlience and necessity
of the Nation,

It is suggested that the Office of Pipeline
Safety consider modifying proposed § 192.-
609(e) to not be mandatory as applied to
Jurisdictional interstate pipeline companies
unless and until appropriate certificate au-
thorization has been granted by the Federal
Power Commission.

The alternative time periods suggested
by the other commenters ranged from
120 days to 5 years. Further, the com-
ments pointed out that compliance with
this section would be complicated by
the fact that the “class location’ defini-
tions were not indentical with the
present B31.8 definitions,

__In view of these comments, the change
in class location requirements will be
treated in two phases. A new §192.607
contains requirements for the initial
determination of class location and
confirmation or establishment of max-
imum allowable operating pressure, Each
operator is required to complete before
April 15, 1971, a study to determine (for
pipelines operated at more than 40 per-
c_ent of SMYS) the present class loca-
tion of all of the pipeline in its system,
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and whether the maximum allowable
operating pressure for each segment of
pipeline is commensurate with the
present class location. The operator is
then required to confirm or revise; in
accordance with section 192.611, the
maximum allowable operating pressure
of the affected segment of pipeline so
that at least 50 percent of the affected
pipeline is confirmed or revised before
January 1, 1972, and the remainder
before January 1, 1973,

In view of the new definitions of “class
location”, the diversity of views as to
how much time is needed for confirma-
tion or revision of pressures after a
change has been discovered, the fact
that the change in class location re-
quirements are not included in the in-
terini Federal standards in a number of
States, and the disagreement within the
pipeline industry as to the actual mean-
ing of the change in class location
requirements added in the 1968 edition
of the B31.8 Code, the impact of § 192.607
will not be known until April 1971, when
the required studies are completed.
These studies may show that the existing
pipelines are, for the most part, already
in compliance with the new class loca-
tions, so that there will be little difficulty
in meeting the schedule for adjusting
operating pressure. On the other hand,
the studies may reveal a problem of
such magnitude as to raise serious
question as the practicality of the
schedule.

The Office of Pipeline Safety plans to
hold a public hearing in late April 1971
to get the results of the required studies
and to give all interested parties an op-
portunity to present their recommenda-
tions on any adjustment which may be
required in the schedule for adjusting
operating pressures. The date, time, lo-
cation, and other specific details of that
hearing will be announced.

Sections 192.609 and 192.611 apply to
changes in class location that occur after
April 15, 1971. Under § 192.611(e), an
operator will have 1 year from the date
when a change in class location has oc-
curred to accomplish the confirmation
or revision.

Odorization of gas in transmission
lines. The notice of proposed rulemaking
proposed to require the odorization of gas
in transmission lines. This proposal was
based on a requirement that presently
exists in the States of California, New
York, New Jersey, Massachusetts, and
Vermont (previously Wisconsin was er-
roneously included in this list) . Because
the comments received on the original
notice were almost unanimously opposed
to the odorization of gas in high pressure
transmission lines, we issued a supple-
mental notice on June 10 requesting ad-
ditional comments.

The comments received on the June 10
notice also generally opposed the pro-
posal. However, the States of New York,
New Jersey, and Massachusetts urged
that the requirement be adopted as
originally proposed. These States indi-
cated that their experience with the
odorization of transmission lines did not
support the objections that had been
listed in the supplemental notice.
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The information on hand is conflicting
and inconclusive, though it tends toward
eliminating the requirement for odoriza-
tion of gas in interstate transmission
lines. Further, the comments were
largely expressions of opinion, with little
objective information to support the
opinions. To insure that those who favor
the requirement have ample opportunity
to furnish further supporting informa-
tion, the Office of Pipeline Safety plans
to hold a public hearing in mid-Septem-
ber on this subject. The date, location,
and other specific details on this public
hearing will be announced in the near
future. If warranted by the information
received at that hearing, further action
will be taken before November 12, 1970,
when Part 192 takes effect.

Liquefied petroleum gas systems. Sec~
tion 192,11 contains requirements ap-
plicable to petroleum gas pipeline sys-
tems. The authority of this Department
to regulate certain petroleum gas pipe-
line systems under the Natural Gas Pipe-
line Safety Act, has been questioned.
While there may be some question as to
jurisdiction over a pipeline carrying
petroleum gas from a tank (where it is
stored in liquid form), to one or two
single-family houses, there is no question
as to authority over petroleum gas sys-
tems that serve a significant number of
customers. In these cases, there is cer-
tainly a sufficient affect on interstate
commerce to sustain a Congressional
grant of authority and the language of
the Natural Gas Pipeline Safety Act is
broad enough to cover such cases. Sec-
tion 192.11 applies only to petroleum gas
systems that serve more than 10 cus-
tomers from a common source or in
which a pipeline crosses a public place,
such as a highway.

A new paragraph (¢) has been added
to make clear which gas systems have to
meet the additional requirements of this
section. In effect it excludes gas systems
that use petroleum gas only to supple-
ment natural gas supplies during peak
shaving. The word liquefied has been de-
leted to avoid any implication that these
sections apply to petroleum gas when it
is in liguid form, Notwithstanding that
§ 192.11 reflects the present requirements
of the B31.8 Code, certain requirements
(particularly in the operating and main-
tenance areas) may not be appropriate
for a petroleum gas system. In order to
determine whether there are any such
inappropriate requirements and what, if
any, changes should be made, we are ask-
ing operators of petroleum gas systems
and other interested persons to comment
on the various provisions of this regula-
tion. If any of the provisions are inap-
propriate, commenters should suggest
alternative requirements that would be
appropriate and that would achieve the
same safety objective.

Authority of States to act as enforce-
ment agents of the Depariment with
respect to interstate pipelines. In section
190.6 of the interim minimum Federal
safety standards, States were authorized
to act as the agents of this Department
with respect to inspecting and oversee-
ing interstate pipeline facilities, because
the Office of Pipeline Safety was not
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staffed to enforce regulations. Termina-
tion of the interim regulations will not
affect the authority of the States to act
as agents of this Department with re-
spect to interstate pipelines. The author-
ity is being continued and those States
that are already acting as agents of the
Department may continue to do so with-
out further indication of their intent. All
existing agency relationships will con-
tinue until formally terminated by either
the State or by this Department. Any
State which wishes to act as agent, but
did not previously so indicate, may es-
tablish an agency relationship merely by
submitting a statement of intent to the
Office of Pipeline Safety.

The agency authority with respect to
interstate pipelines authorizes the State
to maintain surveillance over the opera-
tion to insure compliance with Federal
regulations. State personnel should per-
form the same function that Federal
field personnel perform, inspecting oper-
ations and giving informal opinions and
approvals as to compliance with the
regulations.

The agency authority does not create
enforcement authority in the State. En-
forcement actions, except those which
the operator voluntarily accepts, will be
taken at the Federal level.

The agency authority does mnot au-
thorize a State to create new standards
or to take any action which would sub-
stantively change the Federal standards.
The Act requires that standards be pre-
scribed by the Department in ac-
cordance with applicable rulemaking
procedures,

State and industry officials are invited
to contact the Office of Pipeline Safety
with regard to any questions that may
arise concerning this relationship.

E ffective date. As stated in Notice 70-1,
section 3(c) of the Natural Gas Pipeline
Safety Act requires that standards and
amendments thereto prescribed under
that Act “shall become effective 30 days
after the date of issuance unless the Sec-
retary, for good cause recited, determines
an earlier or later effective date is
required as a result of the period rea-
sonably necessary for compliance”. In
that notice, it was stated that since most
of the proposed requirements would be
based on existing recommended industry
standards, a long lead time should not
be necessary for compliance. Purther,
the notice requested commenters to
identify specific requirements that would
require a longer lead time,

In addition to the numerous comments
received in the various dockets on the
proposed effective date, the question of
effective dates was discussed with the
Technical Pipeline Safety Standards
Committee. That Committee unani-
mously recommended that the overall
effective date should be 90 days after the
date of Issuance. Additional time for
certain provisions relating to new pipe-
lines is covered in § 192.13 and discussed
elsewhere in this preamble. The primary
reasons for an effective date more than
30 days after issuance are as follows:

(1) Part 192 is a complete revision of
the interim minimum Federal regula-
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tions and it is desirable to allow time
for all affected parties to receive copies
of the new regulation and to thoroughly
review its provisions before its effective
date.

(2) Though Part 192 is based largely
on the interim minimum Federal regula-
tions, which were based primarily on rec-
ommended industry standards, we haye

found that many operators are not fa--

miliar with the recommended standards
of the B31.8 Code. From investigations
of accidents and the comments on our
notices of proposed rulemaking, we know
that a wide range of operators—large
and small, privately owned and munici-
pally-owned—are not familiar with
either the Act or the interim regulations.

(3) The B31.8 Code in many cases rec-
ommended the establishment of written
plans, and the interim Federal regula-
tions required plans, but the requirement
was not stated in clearly mandatory
terms. We now find many companies
have not established the plans.

Therefore, after considering the com-
ments, the recommendations of the Tech-
nical Pipeline Safety Standards Com-
mittee, and the other information that
has come to our attention, the 90-day
recommendation of the Technical Com-
mittee has been accepted.

Retroactive effect on existing pipe-
lines. Many comments related to the
effect of these regulations on existing
pipelines. They expressed concern that
existing pipelines would not meet the de-
sign, construction, and testing require-
ments of the new regulations and would
therefore have to be replaced or other-
wise modified in order to comply. There
is no basis for this concern and the pros-
pective effect of Part 192 is made clear in
section 192.13. The Natural Gas Pipeline
Safety Act (Section 3(b)) speaks quite
clearly on this point, as follows:

Not later than 24 months after the enact~
ment of this Act, and from time to time
thereafter, the Secretary shall, by order, es-
tablish minimum Federal safety standards
for the transportation of gas and pipeline
facilities. Such standards may apply to the
design, installation, inspection, testing, con-
struction, extension, opemtlon. replacement.
and maintence of pipeline facilities. Stand-
ards affecting the design, installation, con-
struction, intlal inspection, and initial test-
ing shall not be applicable to pipeline facil-
ities in existence on the date such standards
are adopted.

Existing pipelines are subject to the
maintenance, repair, and operations re-
quirements. They may be subject to re-
test requirements or restrictions on op-
erating pressure, under a future rule-
making action, if that action is necessary
to meet the need for pipeline safety.

Federal regulations as a minimum
standard. The scope provisions of these
regulations state that they prescribe
minimum safety standards. Though
some commenters objected to the word
“minimum,” it has been retained. Un-
der the Natural Gas Pipeline Safety
Act, these are in fact minimum stand-
ards. With respect to interstate facili-
ties under Federal jurisdiction, an oper-
ator may voluntarily exceed these
standards. With respect to intrastate

facilities under State jurisdiction, an
operator may voluntarily exceed these
standards. Further, section 3(b) of the
Act specifically provides that a State
agency may adopt additional or more
stringent standards,

As evidence of hazardous situations
becomes available the Departnfent will,
either through an individual hazardous
condition order or through a general
amendment, provide more stringent re-
quirements for individual pipelines or
for different types of pipelines.

Performance vs. specification require-
ments. As indicated in the series of no-
tices upon which this regulation is
based, we intend to state the Federal
safety standards in performance terms,
rather than as detailed specifications,
whenever it is possible to do so within
the state-of-the-art and without lower-
ing the required level of safety. Several
commenters pointed out certain require-
ments that are stated in specification
language and recommended that they
be stated in the final rule in perform-
ance terms. As the discussion of this
subject in the notices pointed out, the
schedule within which this rulemaking
action was accomplished did not give us
time to develop adequate performance-
type substitutes in-all of the instances
where such a standard would be appro-
priate. This is one of the areas to which
future attention will be devoted and
will be the subject of future rulemak-
ing actions where performance-type re-
quirements are appropriate,

Incorporation by reference. In the
proposed rulemaking it was stated that,
while the editions of the documents in-
corporated by reference in the notice
were based on the B31.8 Code, the final
regulation might be updated to incor-
porate the most recent edition of the
referenced standard or specification.
Specific comments were requested on
whether the use of the newer editions
would cause a significant ‘change in the
impact of the regulations involved. The
comments in general indicated that use
of the latest published edition would
not create any problems. However, some
commenters questioned how future edi-
tion changes would be handled, since
pipe and materials built to a new spec-
ification could not he used if that spec-
ification were not referenced in the
regulations, New editions of referenced
documents will be reviewed as soon as
they are available and, if found to be
acceptable, will be included in the refer-
enced documents,

Subpart A—General:

Section 192.3. In response fto many
requests, several new definitions have
been added. A number of comments sug-
gested the incorporation of all of the defi-
nitions in the B31.8 Code. This has not
been done, since it is not necessary to
define a term when it is used in its ordi-
nary dictionary sense or in accordance
with the meaning commonly under-
stood in the industry.

We have defined those terms which
are being used in a different sense than
the commonly understood meaning, For
example, the term “pipeline” is used in
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the B31.8 Code to refer to a high pres-
sure, long distance transmission line,
while in the Natural Gas Pipeline Safety
Act the term is used as a generic term
for all types of lines carrying gas in
gathering, transmission, or distribution
systems. Since this latter meaning is
also consistent with the liquid pipeline
regulation (49 CFR, Part 195), pipeline
is defined in this broad sense in these
regulations.

In most places where the proposed
rules used the phrase “pipeline facili-
ties,” the word “pipeline” has been sub-
stituted. The terms “gathering line”
“transmission line,” and “distribution
line” are defined as various types of
pipelines. “Distribution line” is further
divided into “main” and “service line.”
In addition to these six terms, we have
defined the term “pipe” to include
tubing.

The definition of SMYS has been
changed to make it consistent with the
use of that term in the design formula
of §192.105. For specifications listed in
Appendix B, SMYS will be the yield
strength specified as a minimum in the
specification. For unlisted or unknown
specifications, SMYS is the yield strength
determined by tensile testing in accord-
ance with § 192.107(b) and Appendix B,
paragraph II-D,

Section 192.5. A number of comments
pointed out that the proposed class loca-
tion definitions could create a 2-mile
stretch of high class location solely to
protect a small cluster of buildings at a
crossroad or road crossing.

To avoid this situation, a new para-
graph (f) has been added to allow ad-
justment of class location boundaries. A
Class 4 location boundary may be moved
to within 220 yards of the nearest four-
story building. Whenever a Class 2 or 3
location is required by a cluster of build-
ings in otherwise open country, the
boundary may be moved to within 220
vards of the nearest building in the
cluster,

In addition, a number of other changes
have been made to clarify this section. It
was pointed out by one commenter that
heavy traffic and many other under-
ground utilities almost always exist in
an area where four-story buildings are
prevalent thus making the proposed
Class 4 location criteria redundant.
Since other comments indicated some
confusion about whether these require-
ments were cumulative or alternative in
effect, the references to heavy trafiic and
other underground utilities have been
deleted and the sole criterion for Class 4
locations will be a prevalence of four-
story buildings.

The term “class location unit” has
been substituted for the sliding mile, but
will be used in the same way. It also has
been ~made clear that each separate
dwelling unit, such as an apartment,
must be counted as a building intended
for human occupancy.

Section 1929, Several comments
bointed out that, although gathering
lines in nonrural areas were included in
the scope, the proposed rules made no
Specific provision for them. This new

RULES AND REGULATIONS

section has been added to eliminate the
problem by requiring all gathering lines,
if they are subject to the regulations
under § 192.1, to meet the requirements
applicable to transmission lines.

Section 192.13. This new section has
been added to clearly state the appli-
cability of these regulations with respect
to new and existing pipelines, and to
avoid confusion as to the retroactive
effect of these standards. Due to the long
lead times involved in preparing for
pipeline construction, the new require-
ments for design, installation, construc-
tion, initial inspection, and initial testing
will apply only to new pipelines that
initially became ready for service after
March 12, 1971. Since the comparable
provisions of the interim standards will
continue in effect until March 13, 1971,
a pipeline that is readied for service
before March 13, 1971, will have to com-
ply with the interim Federal standards.
With respect to existing pipelines, all
changes made after November 12, 1970,
must comply with Part 192.

A paragraph (¢) has been included to
make clear that plans, programs, and
procedures required to be established
must also be followed by the operators.

Section 192.15. Some basic rules to be
used in construing these regulations have
been set forth in this section,

Subpart B—Materials:

A number of commenters felt that fail-
ure to include certain types of materials
would preclude their use. This is not the
result because these regulations are not
all-encompassing, Rather, they establish
prohibitions and requirements only for
those areas where safety problems are
known to exist. To the extent that cer-
tain materials are not specifically
treated, they need only meet the general
requirements of this subpart to be quali-
fled for use in a pipeline.

Section 192.53. This section has been
reorganized slightly and, based on para-
graph 810.1 of the B31.8 Code, a new
requirement for chemical compatibility
has been added. Since it is now used in
other subparts as well, the definition of
“listed specification” has been placed in
§192.3.

Section 192.55. In paragraph (a) the
word “or"” was inadvertently omitted in
the proposed rules. It has been inserted
to make clear that paragraph (a) (1),
(2), and (3) is complete alternatives,
any one of which will suffice to qualify
new steel pipe.

Several .commenters apparently mis-
understood the import of paragraph (e).
This paragraph merely states the ways
that new or used steel pipe may be used.
if it is not otherwise qualified under
paragraph (a) or (b).

Section 192.61. This section has been
expanded to require both new and used
copper pipe to be manufactured in ac-
cordance with a listed specification.

Section 192.63. Several comments ex-
pressed concern that small diameter pipe
is sometimes marked only by the bundle
and therefore would not comply with
this section, However, so long as marking
by the bundle is prescribed in the manu-
facturing specification, the pipe will
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comply with this section under para-
graph (a)(1). A paragraph has been
added to prohibit field die stamping on
surfaces of pipe or components that are
subjected to internal stress.

Section 192.65. This section has been
limited in application to large-diameter,
thin-wall pipe which is more susceptible
to damage during railroad transporta-
tion, if it is not properly loaded. Although
the other pipe that would have been
covered by the language of the proposed
regulation might also be damaged by im-
proper loading, this damage would be of
a type that could be found by the re-
quired visual inspections and need not
be a basis for rejecting the pipe as re-
quired by this section.

Subpart C—Pipe Design:

The proposed sections on corrosion
factors and design limitations for steel
pipe have been deleted and a new
§192.103 has been added with general
requirements for pipe design. These
changes have resulted in renumbering
of each section of this subpart after
§ 192.101. The corrosion section is de-
leted, because we are now considering
regulations which will require the in-
stallation of corrosion protection (pro-
posed Subpart I) and control systems.
Therefore, requiring an increase in the
wall thickness of pipe to provide addi-
tional protection against the effects of
corrosion will be unnecessary. The design
limitations for steel pipe have been
placed in §§ 192.103 and 192.105(h).

Section 192.103. This new section has
been added as a composite of several
separate provisions contained in the de-
sign requirements for each type of pipe
material. It replaces requirements pro-
posed in the notice as §§192.117(h),
192.119(bh),. 192.121(b), and 192.127(d).

Section 192.105. A sentence has been
added to the definition of “t" to prevent
the increase of design pressure hased on
wall thickness added under § 192,103 to
protect against external loads. Para-
graph (b) was taken from the proposed
design limitations on steel pipe without
change, One comment suggested an al-
ternative method of determining “S” for
pipe of unlisted specification by hydro-
static yield testing. This suggestion ap-
pears to have merit but will require fur-
ther study and a separate rulemaking
proceeding to obtain the benefit of full
public comment.

Section 192.111. In response to com-
ments requesting clarification of this sec-
tion, language has been inserted in para-
graphs (b) (1), (b) (2), and (¢) to insure
that heavier wall pipes is installed across
the entire right-of-way when & pipeline
crosses a public road or street without a
casing,

Since Classes 3 and 4 locations require
the use of design factors 0.50 and 0.40,
the application of paragraph (d) has
been limited to Class 1 and 2 locations.

Proposed paragraph (e) has been
deleted. The situation it was designed for
is now covered by § 192.5(f) which per-
mits adjustment of class location bound-
aries in thinly populated areas.

Section 192.113. ASTM specification
A333 has been added to the longitudinal
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joint factor list. The flush paragraph at
the end of the table has been reworded so
as not to preclude the use of a lower
joint factor if this is desired by the
operator.

Section 192.115, In response fo a com-
ment, the word ‘“‘gas’ has been inserted in
the table to make clear that this is a
temperature attained during operation
of the pipeline.

Section 192.121. The definition of “S”
for thermosetting plastic pipe has been
change to 11,000 p.si. to conform to the
design provisions contained in the B31.8
Code.

Section 192.123. Paragraph (a) has
been rearranged for greater clarity and a
new paragraph, which was proposed as
part of Subpart D, has been added.

Section 192.125. The minimum wall
thickness requirement for copper service
lines has been moved from Subpart H to
this section.

Subpart D—Design of Pipeline Com-~
ponents:

This subpart has been completely re-
numbered and some sections have been
combined or deleted to remove over-
lapping and redundant provisions. For
instance, where there were 10 separate
sections on compressor station design,
there are now six sections; where there
were six sections on pipe and bottle-
type holders, there are now two sections.
Most of this consolidation has been done
without substantive change and, except
for transfers to other subparts, the re-
quirements that were proposed will be
found in Subpart D. The substantive
changes or transfers to other subparts
are discussed below along with some of
the more significant changes result-
ing from consolidation of proposed
regulations.

Section 192.141. Reference to specific
components or devices covered in Sub-
part D has been deleted from the Scope.

Section 192.145. Paragraph (a) has
been rewritten to require that valves be
used in accordance with the applicable
API and MSS standards, rather than the
service recommendation of the manufac-
turer, and that valves be capable of
meeting “anticipated” operating con-
ditions.

Paragraph (c¢) restricts the use of
valves “having shell components made
of ductile iron”, whereas the proposed
rule referred to valves “having pressure
containing parts made of ductile iron”.
The substitution was made in response to
comments that, as written, the rule would
limit the use of valves with internal
pressure containing parts, such as valve
discs or plugs made of ductile iron. How-
ever, paragraph (d) retains the words
“pressure containing parts made of duc-
tile iron”, since it was intended to limit
such use in compressor stations where
valves are subjected to greater vibration.

Section 192.147. Paragraph (a) is a
new paragraph requiring that flanges
and flange accessories meet the minimum
requirements of applicable ANSI and
MSS standards. Except for paragraph
(e) (1), § 192,144 as proposed in the notice
and on which § 192.147 is based has been
eliminated in accordance with comments
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recommending that the section be re-
written in performance language, omit-
ting details, and specifications.

Section 192.149. Paragraph (b), which
requires that the actual bursting strength
of steel butt-welding fittings must at
least equal the computed bursting
strength of pipe of the designated ma-
terial and wall thickness, has been modi-
fied by the addition of the words, “as
determined by a proto-type that was
tested to at least the pressure required
for the pipeline to which it is being
added.”

Section 192.151. This section, entitled
“Branch connections” as proposed in the
notice as § 192.146, is now entitled “Tap-
ping”. It now provides that a 1¥%-inch
tap may be made in a 4-inch cast iron or
ductile iron pipe without reinforcement.
However, in areas where climate, soil,
and service conditions may create un-
usual external stresses on cast iron pipe,
unreinforced taps may be used only on
6-inch or larger pipe.

Section 192.167. In response to a num-
ber of comments, electrical circuits
needed to protect equipment, such as
circuits driving the lubricating pumps,
will not have to be deactivated by the
emergency shutdown system. Since the
requirements for shutdown systems for
transmission and distribution compressor
stations were so similar, they have been
combined in paragraph (a) of this
section.

Section 192.175. Since pipe-type hold-
ers are basically pieces of pipe, the
requirements for their design and in-
stallation were nearly identical to those
for pipe contained in other subparts.
Therefore, the definition of pipe has
been expanded to include these holders
and all the identical provisions have
been deleted. In addition, the prohibition
against the storage of gas with a high
hydrogen sulfide content in pipe-type
and bottle-type holders has been trans-
ferred to Subpart L.

Section 192.179. The provisions on
spacing of transmission line valves have
been rewritten to more clearly express
the intended result. Due to the lack of
necessity and the impracticality of in-
stallation and operation, all offshore
transmission lines have been exempted
from the requirements for sectionalizing
block valves.

Section 192.185. The requirement that
vaults be located in accessible locations
away from street intersections, heavy
traffic, etc., has been modified by the ad-
dition of the words, “so far as practical’.
Many comments indicated that it would
be impossible in some cases to comply
with the section as written.

Section 192.189. The provision that
“all electrical equipment in vaults must
conform to the requirements of Class 1,
Group D, of the National Electrical

Code, ANSI Standard C1, has been
modified by the insertion of the
word ‘“applicable” before the word
“requirements”’,

Section 192.197. Paragraph (a) (5) has
been rewritten in performance-type lan-
guage by the addition of the words “to
prevent a pressure which would cause

the unsafe operation of any connected
and properly adjusted gas utilization
equipment.”

Paragraph (¢) (1) has been rewritten
by changing ‘“secondary regulator’” to
“upstream regulator” for purposes of
clarity. A new subparagraph (4) has
been added to the list of methods in
paragraph (c¢) which may be used to
regulate and limit the pressure of gas
where the maximum actual operating
pressure of the distribution system ex-
ceeds 60 p.s.i.g. This new subparagraph
authorizes the use of—“A service regula-
tor and an automatic shut-off device
that closes upon a rise in pressure down-
stream from the regulator and remains
closed until manually reset.”

Section 192.199. A new paragraph (h)
has been added to the requirements for
pressure limiting or pressure relief de-
vices. It provides that “except for a valve
that will isolate the system under pro-
tection from its source of pressure, (such
devices must) be designed to prevent un-
‘authorized operation of any stop valve
that will make the pressure relief valve
or pressure limiting device inoperative.”

Section 192.201. Paragraph (¢) has
been rewritten in performance-type lan-
guage by deleting “2 p.s.i.g.” and substi-
tuting “a pressure that will not exceed
the safe operating pressure for any con-
nected and properly adjusted gas utili-
zation equipment.”

Section 192.203. Paragraph (b) (6) is
a new provision which requires that pipe
or components subject to clogging from
solids or deposits must have suitable con-
nections for cleaning. Several comments
pointed out that this requirement was
contained in the B31.8 Code and should
not be omitted from the regulations.

Subpart E—Welding of Steel in Pipe-
lines:

Three of the sections that were in pro-
posed Subpart E have been deleted or
moved. Since each welding procedure
contains detailed requirements for filler
metal, it is not necessary to have a sep-
arate requirement in these regulations.
Section 192.213 now contains the restric-
tions on miter joints which were trans-
ferred from Subpart G. The section on
the acceptability of welds has been added
to § 192.241 as paragraph (¢). The sec-
tion requiring repair of arc burns has
been included in Subpart G with the sec-
tion on repair of steel pipe.

Section 192.221. The words “arc and
gas” have been deleted so as not to ex-
clude new welding processes such as elec-
tron beam welding, from the scope of this
subpart. In this section, as in other scope
sections, the newly defined word “pipe-
line” has been substituted for “pipeline
facilities.” This will make it clear that
these requirements do not apply to weld-
ing on water or air piping or welding
during construction of buildings that will
house gas equipment. Since the scope is
broad enough to include all welding on
pipelines and components, the words
“‘when constructing, relocating, replac-
ing, repairing, or otherwise changing
* * *” are unnecessary and have been
deleted.
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Section 192.223. As proposed, para-
graph (e¢) related to industrial safety
practices; it has been deleted as inap-
propriate in these regulations. The size of
a fillet weld is covered by individual
welding procedures and a separate re-
quirement proposed for paragraph (d) is
repetitious and unnecessary. Paragraph
(b) has been reworded to make clear that
multiple qualification of welders under
API 1104 is acceptable,

Sections 192.227 and 192.229. In re-
sponse to a number of comments re-
questing clarification, these two sections
have been reorganized. As proposed,
§ 192.209 was intended only as an alter-
native method of qualifying for low stress
level welders and did not preclude the
use of high stress level welders on low
stress level pipe. This section has been
placed in § 192.227 as paragraph (¢) to
clarify this point. Section 192.229 now
contains only the limitations on the use
of welders. The limitation in § 192.229(¢)
has been added to cover the situation
of the welder qualified for high stress
level pipe (i.e., qualified under § 192.227
(a)) who welds only on low stress level
pipe. High stress level welders are not
required to periodically requalify since
it is assumed that their work is regularly
subjected to nondestructive testing. How-
ever, this is not always the case when
they weld only on low stress level pipe,
since nondestructive testing is not re-
quired for pipe to be operated below 20
percent of SMYS. Consequently, para-
graph (e) requires high stress level weld-
ers to have at least one weld destruc-
tively or nondestructively tested each 6
months,

Since the guided bend test is appro-
priate only for butt welds and not for
fillet welds, the requirement for com-
pressor station welders has been made
more flexible by requiring only that a
welder’s qualification be based on de-
structive testing, rather than requiring
the specific test.

Section 192.233. Since miter bends are
another form of welded joint, the re-
strictions on their use have been moved
from Subpart G to this section. The pro-
Vvisions have been reworded and the pro-
hibition against miter bends in plastic
pipe has been placed in Subpart F with
the other provisions on the joining of
plastic pipe.

Section 192.235. In response to many
comments, paragraphs (¢) and (d) have
been deleted and paragraphs (a) and
(b) have been combined. Since these re-
quirements were appropriate for all weld-
ing, the section has been expanded and
15 no longer limited to butt welding.

Section 192.241. Paragraph (a) has
been modified to avoid the implication
that every weld must be inspected. This
requirement is intended to impose on
the operator the responsibility for pro-
viding sufficient visual inspection to en-
sure that certain criteria are met. In
the case of a highly qualified and ex-
perienoed welder, occasional spot check-
g may be sufficient to achieve this goal,
while apprentice welders may require
constant inspection.
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Section 192.243. Several changes have
been made to this section to remove or
reduce some burdensome reguirements
that, in light of the comments received,
would have provided little increased
safety. There is a substantial increase
in time spent and cost associated with
testing the last few welds in order to
achieve 100 percent coverage. Therefore,
some flexibility is permitted in Classes
3 and 4 locations and at river crossings
by permitting, if 100 percent testing is
not practicable, the testing of less than
100 percent, but in no event less than 90
percent of the welds.

Also, since the identification and re-
tention of X-ray film would present a
substantial clerical burden, and will not
prove too valuable in accident investi-
gation, these requirements have been
deleted from paragraph (f). Instead the
operator will have to identify his testing
records by geographic location to facili-
tate their analysis should leaks occur
during subsequent testing or operation
of the pipeline.

A third major change involves the ap-
plicability of paragraphs (d), (e), and
(f). In order to encourage the use of
nondestructive testing on the low stress
level lines where it is not required, the
provisions of these paragraphs have been
changed so0 as to apply only to nonde-
structive testing that is required by
§ 192.241(b). This will permit random

_testing of welds and welders on lines

operated below a 20 percent stress ‘evel
even though they are in a Classes 3 or
4 location and will avoid the burden of
keeping records in this situation.

Since the comments indicated that a
single daily sampling of each welder’s
work is sufficient to establish his con-
tinued competency, the requirement for
sampling to a specific percentage has
been removed from paragraph (e).

An exception has also been made to
avoid the problem of testing welders
each day, who might be working in areas
quite remote from the regular welding
crew and testing apparatus.

‘The prohibition against the use of tre-
panning as a nondestructive testing
method has been placed in paragraph
(a) of this section,

Subpart F—Joinings of Materials other
than by welding:

Section 192.271. The scope of this sub-
part has been changed to make it clear
that welding material other than steel is
not covered. At such time as regulations
to cover this subject are issued they will
be placed in Subpart E. This change will
also make it clear that joining of steel,
other than by welding, is covered by this
subpart. As with the scope of Subpart E,
the broad coverage of this section per-
mits the elimination of redundant lan-
guage concerning constructing, replac-
ing, and repairing of pipelines,

Seclion 192.273. The general require-
ment proposed for this section has been
reworded to make clear that the use of
restraint devices at points other than at
the joints is permitted. So long as each
joint will sustain the forces that may be
applied, it does not matter whether the
Jjoint does so because of its own intrinsic

13253

strength or because of a restraining or
anchoring device attached elsewhere on
the pipeline.

In addition, two new requirements
have been added to require visual inspec-
tion of the completed joints and the use
of written procedures in joining, These
new paragraphs are based on the general
construction requirements of the B31.8
Code.

Section 192.275. As proposed, this sec-
tion contained two requirements that re-
lated to existing joints in cast iron lines.
To alleviate the misunderstandings that
result2d from this placement and to put
these requirements in their proper per-
spective, these requirements have been
added to the subpart on maintenance as
§ 192.753. As now written, paragraph (a)
of this section applies only to newly
joined caulked bell and spigot joints. The
prohibition against brazing of cast iron
pipe that has been added to this section
was taken from a proposed requirement
in Subpart H,

Seclion 192.281. Paragraph (a) has
been rewritten in performance type lan-
guage. The prohibition against miter
joints in plastic pipe has been transferred
to this section from Subpart G. The pro-
hibitions against joining different types
of plastic were too inflexible and have
been deleted since the requirement for
compatability of materials that is con-
tained in § 192.53 attains the same ob-
jective.

Subpart G—General Construction Re-
quirements for Transmission Lines and
Mains:

Three proposed sections, 192.313—
Dents, 192.319—Miter bends, and
192.329—Casing of plastic pipe or tubing,
have been deleted or combined with other
sections. Restrictions on dents are now
included in the section on repair of steel
pipe, § 192.309. The restrictions on miter
bends have been transferred to § 192,233
of Subpart F. Paragraph (b) of the pro-
posed section on casing of plastic pipe
was deleted, since the design requirement
in new § 192.103, and the balance of the
section on the casing of plastic pipe have
been added to § 192.325.

Section 192.301, Some comments sug-
gested the establishment of separate sets
of regulations for transmission lines and
mains because of different operating con-
ditions. However, the requirements are
sufficiently similar to warrant retention
in one set of regulations. If at some time
in the future the requirements for trans-
mission and distribution systems become
sufficiently different, separate bodies of
regulations may be established.

Section 192.309. The requirements for
elimination of dents and arc burns have
been added to this section as new para-
graphs (b) and (¢). In response to a
number of comments, an alternative lim-
itation has been established for the depth
of a repair by grinding, If a piece of pipe
has a greater nominal wall thickness
than required for the pressure and stress
level at which the pipe is to be operated,
the operator may grind down the pipe
wall to the required thickness even
though the remaining wall may be less
than permitted by the tolerances of the
pipe specification.
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Many commenters suggested that this
section apply only to pipeline operated at
20 percent of SMYS, or more, In response
to these comments, paragraph (a) has
been changed to require repair only when
the damage is such that the serviceability
of the pipe is impaired. This will allow
greater flexibility in repair of low stress
level pipe, rather than requiring repair
whenever a stress concentrator, however
small, is discovered. With respect to
dents, the specific requirements for re-
moval contained in paragraph (b) will
apply only to pipe operated at more than
20 percent of SMYS. Dents on lower
stress level pipe will be subject to repair
or removal under paragraph (a) if they
impair the serviceability of the pipe.

Section 192.313. When this section was
proposed in Notice 70-2, it applied only
to steel pipe operated at 30 percent of
SMYS or more. This limitation was
based on a proposal originally made in
Notice 69-3, the first notice of the series.
It was intended to apply only Lo para-
graph (a) (1) of the proposea section
which required bends to be made at least
one and one-half pipe diameters away
from a circumferential weld. This re-
striction on bends has been deleted due
to a number of comments questioning its
validity and pointing out the problems
this created when bending double jointed
pipe. Therefore, the 30 percent stress
level limitation has been deleted as well.
The new paragraph (a) (1) contains a
broad, general requirement that a bend
may not impair the serviceability of the
pipe. Paragraph (a)(4) has been com-
bined with paragraph (d) in a general
requirement that applies to all types of
pipe.

The restriction on out-of-roundness
has been limited to pipe of more than 4
inches in diameter because.the 2, per-
cent of nominal diameter is difficult to
measure on small diameter pipe. In addi-
tion, it appears that a greater degree of
out-of-roundness is acceptable in small
diameter, low pressure pipe. Pipe that
is four inches or smaller in diameter will
be required to be serviceable as provided
in pararaph (a)(1). Proposed para-
graph (e) has been deleted.

Section 192.325. In response to a great
many comments pointing out the diffi-
culties that distribution companies would
have attaining the proposed 12 inches of
clearance, the clearance requirements
for mains are now couched in perform-
ance type language. This will allow these
operators flexibility to attain the desired
objectives of proper mainfenance and
protection from external damage. In ad-
dition, a new paragraph has been added
to refer to the section in Subpart D
which prescribes clearance for pipe-type
and bottle-type holders.

Section 192.327. The minimum depth
of cover for transmission lines laid in
consolidated rock has been decreased to
24 inches for pipe under drainage ditches
and in Classes 2, 3, and 4 locations. After
considering the comments it appears
that a rock ditch with 24 inches of cover
provides a considerable degree of pro-
tection, which is increased relatively
little by requiring 30 or 36 inches of
cover. However, despite the. small in-
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crease in protection this additional 6
or 12 inches of cover adds substantially
to the cost of construction.

It also appears that increasing the
cover for mains from 24 to 30 inches will
not provide nearly as much additional
protection as had been hoped. Therefore
the 24-inch requirement of the existing
standards is being retained, However,
we plan on developing new standards,
particularly in the areas of marking,
mapping, and interutility coordination
of construction work, to achieve the
additional protection.

The requirement for encasing or bridg-
ing a pipeline to protect from excessive
external loads has been removed from
this section since it is now covered by
§ 192.103.

Subpart H—Customer Meters, Service
Regulators and Service Lines: :

Section 192.351. In accordance with
suggestions received in the comments,
reference to specific materials used for
service lines has been delefed from the
scope, and the words “customer’s meters”
have been changed to “customer meters”
to avoid any implication of customer con-
trol over meters.

Section 192.353. The following changes,
all of which were suggested in the com-
ments, have been made in § 192.353:

(1) Paragraph (a) no longer requires
that meters and service regulators be in-
stalled in a location that provides pro-
tection from corrosion or other damage"”,
but only that they be installed in a
readily accessible location, and “be pro-
tection from corrosion or other damage,
age”. The comments indicated that it is
sometimes impossible for protection from
corrosion and damage to be provided by
the location itself. In addition, paragraph
(a) now permits the upstream regula-
tor in a series to be buried.

(2) Paragraph (b) provides that each
service regulator within a building must
be located “as near as practical” to the
point of service line entrance.

(3) Paragraph (d) provides that
“where feasible,” the upstream regula-
tor in a series must be located outside the
building, “unless it is located in a sepa-
rate metering or regulating building.”

Section 192.357. Paragraph (b) of this
section has been completely fewritten to
express the intention that close all-
thread nipples must be of extra strong
wall pipe so that after the threads are
cut, the remaining wall thickness meets
the minimum wall thickness require-
ments of Part 192, Paragraph (d) was
added to make clear that regulators that
release gas must be vented to the outside
atmosphere.

Section 192.359. This section has been
rewritten to reflect the present practice
of the industry, which based on the com-
ments and further investigation, appears
to be safe. Paragraph (a) limits the pres-
sure at which any meter may be used to
67 percent of the manufacturer’s shell
test pressure.

Paragraph (b) requires that each new
meter must have been tested by the man-
ufacturer to a minimum of 10 p.si.g.

Section 192.361, In response to the
comments, paragraph (b) no longer re-
quires that each service line be “properly

supported at all points” on undisturbed
or well compacted soil but merely that
it be “properly supported”, material for
backfill must be “free of materials that
could damage the pipe or its coating”,
rather than “free of rocks and building
materials”, as provided in the proposal.

Paragraph (d) now provides that serv-
ice lines must be installed so as to mini-
mize “anticipated” piping strain or ex-
ternal loading.

Section 192.363. The requirement for
tamperproof valves in paragraph (e) is
now limited to valves on high pressure
service lines, installed above ground or
in an area where the blowing of gas
would be hazardous, rather than all high
pressure service lines, as in the proposal.

Section 192.365. Paragraph (b) re-
quires that each serivce line be equipped
with a shutoff valve in a readily accessi-
ble location that, “if feasible”, is outside
the building. This requirement applies
not only to new shutoff valves, but also
to replacement valves and valves on re-
placed service lines.

Section 192.367. The requirement of
paragraph (a) that a service line con-
nection to a main must be located at the
top of the main, or if that is not practical,
at the side of the main, has been modified
by the addition of the words “unless a
suitable protective device is installed to
minimize the possibility of dust and
moisture being carried from the main
into the service line.”

Section 192.369. This section has been
rewritten to require that a service line
connection to a cast iron or duectile iron
main must be made by a mechanical
clamp, by drilling or tapping the main,
or by another method meeting the re-
quirements of § 192.273. If a threaded
tap is used, the requirements of § 192.151
(b) and (¢) must be met. Paragraph (c)
of the proposal, which prohibited brazing
a service line connection directly to a
cast iron or ductile iron main, has been
deleted from this section since it is cov-
ered in §§ 192.275(d) and 192.277(¢).

Section 192.371. The proposed require-
ment on installation of steel service lines
in bores has been deleted and will be in-
cluded in Subpart I on corrosion control.

Section 192.373. The prohibition
against the installation of cast iron pipe
less than 6 inches in diameter for service
lines has been extended to ductile iron,
since it appears that this will not cause
any practical problems for the industry
and will result in added safety. The pos-
sibility of eliminating the use of cast
iron in any size for service lines has been
suggested, and is currently under con-
sideration. This proposal may be the sub-
ject of a future notice of proposed rule
making.

Section 192.375. Paragraph (a) of the
proposal has been deleted because it is
covered in § 192.321(¢) of Subpart G,
General Construction Requirements.

This section also provides that a plas-
tic service line inside a building “must
be protected against external damage’,
in contrast to the former requirement
that it “not be exposed”,

Section 192.377. Paragraph (a) of the
proposal, on the minimum wall thickness
for copper pipe used for service lines, has
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been moved to § 192.125(b) of Subpart
C, Pipe Design.

Subpart J—Test Requirements:

Section 192.503. Section 192.503(b) has
been rewritten to make it clear that
liquid, air, natural gas, or inert gas may
each be used as a test medium, provided
that the stated requirements are met.

Section 192.505. The inclusion of the
test medium authorizations in § 192.503
has made it possible to eliminate the
table that was proposed for § 192.505(a).
The required test pressures in each case
may be calculated by applying the fac-
tors set forth in § 192.619(a) (2) to the
desired maximum allowable operating
pressure.

Paragraph (e¢) of § 192.505 in the no-
tice proposed to require that field tests
be conducted by maintaining the test
pressure for at least 24 consecutive hours
after the pressure stabilized in all parts
of the pipeline facility being tested.
Numerous objections were received to the
24-hour requirement. After consultation
with the Technical Pipeline Safety
Standards Committee, it has been con-
cluded that the evidence available af
this time will substantiate a requirement
for an 8-hour test, but not for a longer
test. The question of test duration will
be the subject of further study and, if it
is determined that a different test period
is warranted, will be covered in a future
rule making action.

Section 192.507. The requirements of
proposed §§192.507 and 192.509 have
been combined in § 192.507. The proposed
4-hour test duration has been reduced to
one hour since, as many commenters
pointed out, the test requirements of pro-
posed § 192.507 are essentially leak test
rather than strength test requirements.

Subpart K—Ubprating:

Section 192.553. Several commenters
objected to the requirements of proposed
§192.553(a) (2) that each leak must be
repaired before a further pressure in-
crease is made. Section 192.5653(a) (2), as
issued, includes an exception for leaks
that are determined not to be hazardous,
provided they are monitored during the
pressure increase and do not become po-
tentially hazardous. This will permit the
repair of very minor leaks in the course
of routine maintenance.

Section 192.555. The notice proposed
that, where a pipeline qualified for an
increase in maximum allowable operat-
ing pressure, the increase must be made
in increments not greater than 25 per-
cent of the total of the proposed increase.
Some commenters questioned the need
for ineremental increases in distribution
systems, while others questioned the
need for four increments where the total
pressure increase was a small percentage
of the pressure before the proposed in-
crease. Other commenters questioned the
Justification for incremental increases
where the basis for the proposed uprat-
ing was a pressure test.

Section 192.555(e). Requires that,
Where a pipeline segment qualifies for
uprating, the increase in pressure must
be made in increments of either—

(1) 10 percent of the pressure before
the uprating; or
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(2) 25 percent of the total pressure
increase;

whichever requires fewer increments,
This will eliminate the need for four
inecremental increases if the total in-
crease is small as compared to the pres-
sure before uprating. Section 192.557(e)
contains a similar provision for pipeline
segments that are uprated under that
section. Also, § 192.555(e) does not re-
quire incremental increases where the
basis for the uprating is a new pressure
test wunder paragraph (d)(1) of
§ 192.555.

Section 192.557. Proposed §§ 192.557,
192.559, and 192.561 have been combined
since the requirements of each proposed
section were substantially similar. Sev-
eral commenters indicated that, while
proposed §192.561(b) (4) required the
testing of each regulator to determine if
it is functioning, it would be impossible
to complete such a test without increas-
ing the pressure. Therefore, § 192.557(b)
(6) has been revised to permit pressure
to be increased, as necessary, to test each
regulator after a regulator has been in-
stalled on each pipeline that is subject
to the increased pressure.

Subpart L—Operations:

Section 192.605. In response to com-
ments received, several changes have
been made. In paragraph (a), the re-
quirement that the operating and
maintenance plan include detailed in-
structions for employees covering oper-
ating and maintenance procedures has
been changed by the deletion of the word
“detailed.”

Paragraph (e), proposed to cover
periodic inspection of transmission sys-
tems only, has been reworded to also
include distribution systems.

Paragraph (f) as proposed in the
notice, which required that provisions
for a detailed population index survey
be included in the operating and main-
tenance plan, has been deleted, since
§ 192.609 requires that a study must be
made whenever an increase in popula-
tion density indicates a change in class
location.

Section 192.607 is a new section on the
initial determination of class location
and confirmation or establishment of
maximum allowable operating pressure
applying to existing pipelines. It has
been discussed above.

Section 192.611, In paragraph (¢), the
word “hydrostatically” has been deleted,
since testing must be done in accordance
with the applicable requirements of
Subpart J and there may be instances
where other methods of testing would be
permitted under that subpart. Paragraph
(e) has been rewritten to provide that
the operator shall confirm or revise the
maximum allowable operating pressure
“within 1 year of the date when a change
in class location has occurred”, instead
of “within 60 days of the date when the
operator has notice that a change in class
location has occurred”, as was proposed
in the notice. The reasons for this change
are discussed in detail above.

Section 192.613. In response to com-
ments received, paragraph (a) was re-
written by deleting “drop in flow
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efficiency due to internal corrosion”,
from the list of conditions to be deter-
mined by a continuing surveillance pro-
gram and by adding “changes in class
Jocation” to this list. A drop occurring in
flow efficiency cannot necessarily be re-
lated to internal corrosion and may be
due to other factors.

Section 192.615. Paragraph (d) of this

section on emergency plans has been
changed by omitting the requirement
for an educational program to enable
customers and the general public “to
know how and when to shut off the sup-
ply of gas at the customer’s meter in an
emergency”. Although this requirement
was a recommendation of the National
Transportation Safety Board, most of
the comments indicated that safety
would be lessened if inexperienced per-
sons were to close or open the supply of
gas. For this reason, the requirement
was not included. If further information
indicates its desirability, it will be con-
sidered for a future notice of proposed
rulemaking.
Section 192.617. In accordance with
suggestions received in the comments,
the selection of samples of a failed
facility or equipment for laboratory ex-
amination is required only “where
appropriate”.

Section 192.619. In this section, which
establishes the maximum allowable op-
erating pressure for steel or plastic pipe-
lines, new paragraphs (a)(3) and (¢)
have been added to permit operation at
the highest actual operating pressure to
which an existing segment of pipeline in
satisfactory condition was subjected
during the 5 years preceding July 1,
1970. Paragraph (a)(3) also permits
operation at a pressure for which a seg-
ment of pipeline was qualified by test
during that period. This section has
been more fully discussed above,

Sections 192.621 and 192.623. In these
sections, dealing with maximum allow-
able operating pressure for high- and
low-pressure distribution systems, para-
graph (a) (5) of § 192.619 and paragraph
(a) (2) of § 192,621 as proposed in the
notice have been deleted, because the
definitions of “high-pressure distribu-
tion systems” and “low-pressure distri-
bution system” permit the elimination
of 2 psig. as a dividing line between
high and low pressure distribution sys-
tems, and have also permitted the use of
performance-type language.

Section 192.625. Paragraph (a) of this
section limits the applicability of the
odorization requirements to mains and
service lines. This requirement is dis-
cussed above.

Section 192.629. This section on purg-
ing of pipelines has been modified to
make the procedure for purging air con-
sistent with the procedure for purging
gas. Paragraph (¢) has been eliminated
from this section and moved to § 192.751,
Subpart M, Maintenance.

Subpart M—Maintenance:

Section 192,701, In accordance with
suggestions recelved in the comments,
references to the specific areas of main-
tenance covered in this subpart have
been deleted from this section.
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Section 192.703, This is a new section
comprised of general provisions. Section
192.703 (a) and (b) was formerly con-
tained in proposed § 192.723(h) (3) and
(4).

Sections 192.711 and 192.713. The
words “injurious defect, gouge, groove,
dent, or leak,” have been replaced by
“leak, imperfection, or damage that im-
pairs its serviceability,” and the defini-
tions contained in the proposal have
been eliminated, in order to make this
section consistent with Subpart G.

Section 192.715. The words “Each weld
found to have an injurious defect” have
been eliminated ard replaced by “Each
weld that is unacceptable under
§ 192.241(c) .”

Sections 192.713, 192.715, and 192.717.
A full encirclement welded split sleeve
is required to be “of appropriate design”
and the words “greater design strength”
have been substituted for the words,
“greater wall thickness and grade.”

Section 192.725. The provisions con-
cerning service lines “previously aban-
doned” and service lines “temporarily
disconnected” are combined, since in
each instance the line must be tested in
the same manner as a new service line
before being reinstated.

Section 192.727, Sections 192,719 and
182.725 as proposed in the notice have
been combined in this section, since the
requirements for abandonment of trans-
mission and distribution facilities are
substantiallly the same, Abandoned lines
now include lines that are not subject to
gas pressure, except when undergoing
maintenance. In addition, it is now pro-
vided in paragraph (a) that the line need
not be purged when the volume of gas is
s0 small that there is no potential hazard,
Paragraph (b) requires that, if air is
used to purge the line, the operator shall
ensure tha‘ a combustible mixture is not
present after purging,

Section 192.737. Paragraph (b) has
been eliminated since the requirements to
follow prescribed plans, keep records and
promptly correct all unsatisfactory con-
ditions are covered elsewhere.

Sections 192.739 and 192.743. Rupture
discs are excepted from the periodic test-
ing requirements for pressure relief de-
vices in order to make these sections
consistent with § 192731, and because
testing of a rupture disc would destroy
it and require replacement.

Section 192.751, This section has been
modified to require the operator to mini-
mize the danger of accidental ignition of
gas in areas where the pressure of gas
constitutes a hazard, including the re-
moval of potential sources of ignition
when a hazardous amount of gas is being
vented into open air, and the prohibition
of welding or cutting on pipe containing
a combustible mixture of gas and air in
the area of work.

Section 192.753. This section requires
that all existing cast iron caulked bell and
spigot joints, subject to pressure of 25
p.sig. or more must be sealed with
mechanical leak clamps, Those subject
to pressure of less than 25 p.sig, must
be sealed by means other than caulking
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whenever exposed for any reason. These
requirements were transferred to Sub-
part M from Subpart F (§ 192.255 as pro-
posed in the notice) .

Appendices. The proposed appendices
have been relettered so as to appear in
the order in which they are referred to
in the regulations. This results in pro-
posed Appendixes A and C being ex-~
changed. The materials incorporated by
reference have been corrected and the
editions listed have been updated to the
most recent one. The dates have also been
added to the listed specifications in Ap-
pendix B, section I for convenient ref-
erence. ASTM specification A 539 has
been added to the list in Appendix B.

Report of Technical Pipeline Safety
Standards Commitiee. Section 4(a) of
the Natural Gas Pipeline Safety Act re-
quired the establishment of a 15-member
Technical Pipeline Safety Standards
Committee. Section 4(b) of the Act re-
quires that all proposed standards and
amendments to such standards be sub-
mitted to the Committee and that the
Committee be afforded a reasonable op-
portunity to prepare a report on the
“technical feasibility, reasonableness,
and practicality of each such proposal.”
Part 192 was submitted to the Technical
Committee and that Committee has sub-

mitted a favorable report. The Commit-
tee's report and the minority views of the
one Committee member who disagreed
with the majority report are set forth be-
low. As indicated in the majority report,
several members of the Committee sub-
mitted concurring statements recom-
mending further regulatory action in
specific areas. These recommendations
have been included in the rulemaking
docket for Part 192.

SECRETARY OF TRANSPORTATION,
400 Sizth Street SW.,
Washington, D.C.

Attention: Mr, Willlam C. Jennings, Act-
ing Director, Office of Pipeline Safety.

Avgusr 10, 1970,

GenTLEMEN: In accordance with the pro-
visions of Section 4 of the Natural Gas Pipe-
line Safety Act of 1968, the Technical Pipeline
Safety Standards Committee herewith sub-
mits its report on the technical feasibility,
reasonableness and practicability of the sev-
eral proposals of the Office of Pipeline Safety
which together comprise a “Rule Establishing
Comprehensive Federal Pipeline Safety
Standards.” These minimum Federal safety
standards are those which were developed
by the Office of Pipeline Safety to comply
with the requirements of section 3(b) of
the Act and consist of proposals, and modifi-
cations thereto, which were published in the
FEDERAL REGISTER as follows:

Notlce Docket Title FEDERAL REGISTER

publication

603 e OPS-3...... Mintmum Federal s:uozf Standaris 34 F.R. 18556,
70-1 --- OPS-3A..... Welding and Other Joining of Pipe Components. .. .- 35F.R. 1112,
70-2 . OPS-3B..... General Construction Requirements_ ... . ___ .- 35 F.R. 3237.
70-8...........OPS-3C..... Customers Meters, Service Regulators and Service Lines. 35 F. R, 4526.
704 .. S O R T R R R S N R SR CR N R T 35 F.R. 5012,
8- OPS-3E..... Operation and Malntenance.. . 36 F.R. 5483.
0-6 OPS-3F.___. 'l‘esllng and Uprati n{z 35 F.R. 5724.
2 _ OP8-3G.... Plpeand Component Deslgn .. ... ... ... .. 35 F.R. 6713,
70-11... -- OPS-3E_.._. 0 orization of Gas—Request for Additional Comment 35 F.R, 9203,

The Committee has worked very closely
with the Office of Pipeline Safety and has
offered technical assistance in a series of
meetings in June and July of this year
which resulted in material changes in the
technical content of the several proposals,

In view of the Committee’s close associa-
tion with the development of the final rule
it did not appear appropriate to prepare a
separate report on Committee considera-
tion of individual items of the final rule.
Therefore the Committee has, by letter bal-
lot, evaluated the proposed final rule and a
majority concurs that the proposed stand-
ards accomplished the intent of Congress to
establish reasonable minimum standards ap-
plicable to the design, installation, inspec-
tion, testing, construction, extension, oper-
ation, replacement, and maintenance of
pipeline facilities.

It should be noted from the concurring
views, expressed in the attached documents,
that a number of the members of the ma-
Jority are concerned that much work re-
mains to be accomplished in future rule-
making to expand and clarify the rules to
further improve the safety of pipeline fa-
cllities.

The Committee, in approving the presently
proposed final rule, relies on assurances
of the Office of Pipeline Safety and the Gen-
eral Counsel of the Department of Trans-
portation that supplemental rulemaking
dockets will be instituted to provide oppor-
tunity to consider additional items affect-
ing safety of pipeline faciiities that were
judged to be beyond the scope of Docket
OPS-3 and its several subparts, Addition-

ally, the Committee recognizes the neces-
sity for inclusion of “Requirements for Cor-
rosion Control"” which is the subject of No-
tice 70-8, Docket OPS-5 (35 F\.R. 7127) and
was considered in a public hearing on July
20, 1970, pursuant to Notice 70-12.

The letter ballot canvass of the Commit-
tee (copies attached) indicated a vote of
13 approving the majority report and one
opposed.

Minority views on specific Items (copies
attached) were submitted by Committee
members Melvin R. Meyerson, A, W. Pea-
body, Martin T. Bennett, George W, White,
Robert I. Snyder, and A. F. Rhodes.

Mr, Lang in voting in opposition to the
majority has chosen to refer to the tran-
scripts of the several meetings of the Com-
mittee for detail of his proposed alternate
to the rule recommended by the majority.

This final Committee action is based on
& review of the final rule without benefit of
the preamble that will be issued with the
rule. Therefore, the Committee has voted
on the assumption that the preamble
statement will be consistent with the Com-
mittee's understanding of the intent of the
various requirements as specifically dis-
cussed with the Committee at its several
meetings with the Office of Pipeline Safety.

Lovuis W. MENDONSA,
Secretary, Technical Pipeline
Safety Standards Committee.
Attachments:
cc: Mr. Sheftel, Bureau of the Budget.
Each committee member.
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FrepEriCc A, Lang P.E.,
Good Hope Road,
Landenberg, Pa. 19350.

EXPLANATION OF THE DISAPPROVAL BY FRED-
ERIC A. LANG OF THE PROPOSED MAJORITY
REPORT ON THE PROPOSED FINAL RULE ESTAB-
LI1SHING COMPREHENSIVE FEDERAL PIPELINE
SAFETY STANDARDS

August 7, 1970.

As member of the Technical Pipeline
Safety Standards Committee, I disapprove
the proposed majority report because the
proposed Final Rule will establish regula-
tions not measurably more effective than the
standards written and suggested by the in-
dustry, In fact, the proposed Final Rule is
based on the industry standard B 31.8 and
has the same deficiencies.

Industry standards do not require more
safety than is optimum for profits. The in-
dustry standards leave major loopholes
avallable to the pipeline operator in order
that the standard or the regulation not re-
sult in higher costs which might result from
using a safer pipe material or a safer design,
construction, or operating practice.

A further weakening of the Final Rule —

exists because of documents incorporated by
reference. The opinion of DOT counsel is that

documents incorporated by reference pro- -

vide the same loopholes (lack of regulation)
in this DOT Regulation (Part 182) that exist
in the referenced document. Referenced
documents were written in most cases by
industry groups such as American Petroleum
Institute who were not desirous of creating
self-imposed regulation and who provided
numerous loopholes and options that leave
uncontrolled important pipeline safety items,

A suitable alternate Proposed Final Rule
was outlined by me and others during the
official Committee meeting on the Proposed
Final Rule, The transcript of the meetings is
available,

FrEpERIC A, LANG,

After considering the comments, the
recommendations of the Technical Pipe~
line Safety Standards Committee, and
other information discussed above, I have
determined that good cause exists for
making these regulations effective more
than 30 days after issuance,

This amendment is issued under the
authority of the Natural Gas Pipeline
Safety Act of 1968 (49 U.S.C. § 1671 et
seq.), Part 1 of the Regulations of the
Office of the Secretary of Transportation
(49 CFR Part 1), and the delegation of
authority to the Director, Office of Pipe-
line Safety, dated November 6, 1968 (33
F R, 16468).

In consideration of the foregoing and
for the reasons stated in the series of
notices listed above, Title 49 of the Code
of Federal Regulations is amended as
follows:

1. Part 190, except for those provisions
applicable to design, installation, con-
struction, initial inspection, and initial
igs;ztgng, is revoked effective November 12,

2. The provisions of Part 190 appli-
cable to design, installation, construc-
tion, initial inspection, and initial test-
ing are revoked effective March 12, 1871,

3. A new Part 192 is added, effective

November 12, 1970, to read as set forth
below,

Issued in Washington on August 11,
1970, gto
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Nore: The reporting and/or recordkeeping Sec.
requirements contained herein have been ap- 192.189
proved by the Office of Management and 192191
Budget In accordance with the Federal Re~ 192.193
ports Acts of 1942, 192.195

Winriam C. JENNINGS, 192.197
Acting Director, =

Office of Pipeline Sajety.
92.199

The incorporation by reference provi-

sions in this Part 192 were approved by , 192201
the Director of the Federal Register on

August 18, 1970.

192203

13257

Vaults: drainage and waterproofing.

Deslgn pressure of plastic fittings.

Valve installation in plastic pipe.

Protection against accidental over-
pressuring,

Control of the pressure of gas de-
livered from high-pressure dis-
tribution systems.

Requirements for design of pressure
relief and limiting devices.

Required capacity of pressure re-
lieving and limiting stations.

Instrument, control, and sampling
pipe and components.

ey Subpart A—General Subpart E—Welding of Steel in Pipelines
192.1 Scope of part. 192.221 Scope.
1923 Definitions. 192.223 General.
1925 Class locations, 192225 Qualification of welding procedures.
1927 Incorporation by reference, 192227 Qualification of welders,
1929 Gathering lines, 192229 Limitations on welders.
192,11 Petroleum gas systems. 192.231 Protection from weather.
192.13 General. 192.233 Miter joints.
192,156 Rules of regulatory construction, 192.235 Preparation for welding.
-~ 192237 Preheating.
Subpart B—Materials 102.239 Stress relieving,
51 : 192.241 Inspection and test of welds.
533.23 gce‘;p:m 102.243 Nomdestructive testing.
192.55 Steel pipe. 192.245 Repair or removal of defects.,
19257  Cast iron or ductile iron pipe. Subpart F—Joining of Materials Other Than by
192,59 Plastic pipe. Welding
19261  Copper pipe. 192271 Scope.
192,63 Marking of materials. 192.273 General.
192.65 Transportation of pipe. 192.275 Cast iron pipe.
192.277 Ductile iron pipe.

Subpart C—Pipe Design 163270 Oorgeriotner
192,101 Scope. 192.281 Plastic pipe.
192.103 G 1.
192.105 D::iag!: formula for steel pipe. Subpart G—Gonon:cl Construction lgquiremonh
192.107 Yield strength (S) for steel pipe. for Transmission Lines and Mains
192.108 Nominal wall thickness () for steel 192.301 Scope.

pipe. 192303 Compliance with specifications or
192,111 Design factor (F) for steel pipe. standards.
192,113 Longitudinal joint factor (£) for 102.305 Inspection: general.

steel pipe. 192.307 Inspection of materials,
192.115 Temperature derating factor (7) 192.309 Repair of steel pipe.

for steel pipe. 192.311 Repair of plastic pipe.
192,117 Design of cast iron pipe. 192.313 Bends and elbows.
192.119 Design of ductile iron pipe. 192.315 Wrinkle bends in steel pipe.
192.121 Design of plastic pipe. 192.317 Protection from hazards.
192.123 Design limitations for plastic pipe. 192319 Installation of pipe ina ditch,
192.125 Design of copper pipe. 192.321 Installation of plastic pipe.

g . 2.323 Casing,
Subpart D—Design of Pipeline Components 132322 Undgfground clearance,

192,141 Scope. 182.327 Cover.
192,143 General requirements, g
192.145 Valves, Subpart H—Customer Meters, Service Regulators,
192,147 Flanges and flange accessories. and Service Lines

192.149
192,151
192.153
192.155
192.157
192.159
192,161
192.163

192.165
192,167
192.169
102171
192.173
192.175
192177
192.179
192.181
192,183

192,185
192.187

Standard fittings,

Tapping.

Components fabricated by welding.
Welded branch connections,
Extruded outlets.

192.351 Scope.

192.353 Customer meters and regulators:
location.

Customer meters and regulators:

protection from damage.

192.355

Flexibility, 192.357 Customer meters and regulators:
Supports and anchors, installation.
Compressor stations: design and 192359 Customer meter installations: oper-
construction, ating pressure.
Compressor stations: liquld re- 192361 Servicelines: installation.
moval. 192.363 Service lines: valve requirements.
Compressor stations: emergency 192365 Service lines: location of valves,
shutdown. 192.367 BService lines: general requirements
Compressor stations: pressure lim- for connections to main piping.
iting devices. 102.360 Service lines: connections to cast
Compressor stations: addlitional iron or ductile iron mains,
cosaf;tey ss%(iuir;tm:;lt. iR 192.371 Service lines: steel.
mpr ations: ventila > »
Pipe-type and bottle-type holders. 102.373 Su'vi‘mge lines: cast iron and ductile
Additional provisions for bottle- b
type holders. 192375 Service lines: plastic.
Transmission line valves. 192,377 Service lines: copper.
Distribution line valves.
Vaults; structural design require- Subpart |—[Reserved]
ments.
Vaults: accessibiiity, Subpart J—Test Requirements
Vaults: sealing, venting, and ven. 192,501 Scope.
tilation. 192,503 General requirements.
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Sec.
192.505

192.607

192.509

192,511
192.515

192517
192.551

192.553
192.555

192.557

192.601
192,603
192.605

192,607

192.609
192.611
192,613
192.615
192.617
192.619

192.621
192.623

192.625
192.627
192.629

Strength test requirements for steel
pipeline to operate at a hoop
stress of 30 percent or more of
SMYS.

Test requirements for pipeline to
operate at a hoop stress less than
30 percent of SMYS and above
100 psig.

Test requirements for pipelines to
operate at or below 100 pslg.

Test requirements for service lines,

Environmental protection and
safety requirements.

Records.

Subpart K—Uprating

Scope.

General requirements.

Uprating to a pressure that will
produce a hoop stress of 30 per-
cent or more of SMYS in steel
pipelines.

Uprating: steel plpelines to a pres-
sure that will produce a hoop
stress less than 30 percent of
SMYS; plastic, cast iron, and duc-
tile iron pipelines.

Subpart L—Operations

Scope.

General provision.

Essentlals of operating and main-
tenance plan.

Initial determination of class loca-
tion and confirmation or estab-
lishment of maximum allowable
operating pressure.

Change in class location: required
study.

Change in class location: con-
firmation or revision of maximum
allowable operating pressure,

Continuing surveillance.

Emergency plans.

Investigation of failures,

Maximum allowable operating pres-
sure: steel or plastic pipelines.
Maximum allowable operating pres-
sure: high-pressure distribution

systems,

Maximum and minimum allowable
operating pressure: low-pressure
distribution systems,

Odorization of gas.

Tapping pipelines under pressure.

Purging of pipelines.

Subpart M—Maintenance Procedures

192.701
192,708
192.705
192.707
192.709
192.711

192.713

192,715
192,717
192.719

192.721
192,723

192.725
192,727
192,729
192.731
192.733

Scope.

General,

Transmission lines: patrolling.

Transmission lines: markers.

Transmission lines: recordkeeping.

Transmission lines: general re-
quirements for repair procedures.

Transmission lines: permanent field
repair of imperfections and
damage.

Transmission lines: permanent re-
pair of welds,

Transmission lines: permanent field
repair of leaks.

Transmission lines:
repairs.

Distribution systems: patroling,

Distribution systems: leakage sur«
veys and procedures.

Test requirement for reinstating
service lines.

Abandonment or inactivation of
facilities.

Compressor stations: procedures for
gas compressor units.

Compressor stations: Inspection and
testing of relief services.

Compressor stations: isolation of
equipment for maintenance or
alterations,

testing of
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Sec.
192,735 Compressor stations:
combustible materials.
Pipe-type and bottle-type holders:
plan for inspection and testing.
Pressure limiting and regulating
stations: inspection and testing.
Pressure limiting and regulating
stations: telemetering or record-
ing gages. ’
Pressure limiting and regulating
stations: testing of rellef devices.
Valve maintenance: transmission
lines,
Valve maintenance:
systems.
Valve maintenance.
192.751 Prevention of accidental ignition.
192,753 Caulked bell and spigot joints,

Appendix A—Materials incorporated by ref-
erence,

Appendix B-—Qualification of pipe.

Appendix C—Qualification of welders for low
stress level pipe.

AurHORITY: The provisions of this Part
192 issued under 49 U.8.C. 1671 et seq.

Subpart A—General
§ 192.1 Scope of part.

(a) This part prescribes minimum
safety requirements for pipeline facilities
and the transportation of gas, including
pipeline facilities and the transportation
of gas within the limits of the outer con-
tinental shelf as that term is defined in
the Outer Continental Shelf Lands Act
(43 US.C. 1331).

(b) This part does not apply to the
gathering of gas outside of the following
areas:

storage of
192,737
192.739
192,741

192,743
192,745
192747 distribution

192.749

(1) An area within the limits of any

incorporated or unincorporated -city,
town, or village.

(2) Any designated residential or com-
merecial area such as a subdivision, busi-
ness or shopping center, or community
development,

§ 192.3 Definitions,

As used in this part—

“Distribution Line” means a pipeline
other than a gathering or transmission
line. i

“Gas"” means natural gas, flammable
gas, or gas which is toxic or corrosive,

“Gathering Line” means a pipeline
that transports gas from a current pro-
duction facility to a transmission line or
main.

“High pressure distribution system”
means a distribution system in which
the gas pressure in the main is higher
than the pressure provided to the
customer.

“Listed specification” means a specifi-
cation listed in section I of Appendix B
of this part. "

“Low-pressure distribution system”
means a distribution system in which the
gas pressure in the main is substantially
the same as the pressure provided to the
customer,

“Main” means a distribution line that
serves as a4 common source of supply for
more than one service line.

“Maximum actual operating pressure”
means the maximum pressure that oc-
curs during normal operations over a
period of 1 year,

“Maximum allowable operating pres-
sure” means the maximum pressure at
which a pipeline or segment of a pipe-
line may be operated under this part.

“Municipality” means a city; county,
or any other political subdivision of a
State.

“Operator” means a person who en-
gages in the transportation of gas,

“Person” means any individual, firm,
joint venture, partnership, corporation,
association, State, municipality, coopera-
tive association, or joint stock association,
and includes any trustee, receiver, as-
signee, or personal representative
thereof.

“Pipe” means any pipe or tubing used
in the transportation of gas, including
pipe-type holders.

“Pipeline” means all parts of those
physical facilities through which gas
moves in transportation, including pipe,
valves, and other appurtenance attached
to pipe, compressor units, metering sta-
tions, regulator stations, delivery sta-
tions, holders, and fabricated assemblies,

“Pipeline facility” means new and
existing pipelines, rights-of-way, and
any equipment, facility, or building used
in the transportation of gas or in the
treatment of gas during the course of
transportation.

“Secretary” means the Secretary of
Transportation or any person to whom
he has delegated authority in the mat-
ter concerned,

“Service Line" means a distribution
line that transports gas to a customer
meter set assembly from a common
source of supply.

“SMYS” means specified minimum
yield strength is—

(1) For steel pipe manufactured in ac-
cordance with a listed specification, the
yield strength specified as a minimum in
that specification; or

(2) For steel pipe manufactured in ac-
cordance with an unknown or unlisted
specification, the yield strength deter-
mined in accordance with § 192.107(b).

“State” means each of the several
States, the District of Columbia, and the
Commonwealth of Puerto Rico.

“Transmission line” means a pipeline,
other than a gathering line, that—

(1) Transports gas from a gathering
line or storage facility to a distribution
center or storage facility;

(2) Operates at a hoop stress of 20
percent or more of SMYS; or

(g) Transports gas within a storage
eld.

“Transportation of gas” means the
gathering, transmission, or distribution
of gas by pipeline or the storage of gas,
in or affecting interstate or foreign
commerce.

§ 192.5 Class locations,

(a) Class location is determined by
applying the criteria set forth in this
section. The class location unit is an
area that extends 220 yards on either
side of the centerline of any continuous
1-mile length of pipeline, Except as pro-
vided in paragraphs (d)(2) and (f) of
this section, the class location is deter-
mined by the buildings in the class loca-
tion unit. For the purposes of this
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section, each separate dwelling unit in
a multiple dwelling unit building is
counted as a separate building intended
for human occupancy.

(b) A Class 1 location is any class lo-
cation unit that has 10 or less buildings
intended for human occupancy.

(c) A Class 2 location is any class lo-
cation unit that has more than 10 but
less than 46 buildings intended for hu-
man occupancy.

(d) A Class 3 location is—

(1) Any class location unit that has
46 or more buildings intended for human
occupancy; or .

(2) An area where the pipeline lies
within 100 yards of any of the following:

(i) A building that is occupied by 20
or more persons during normal use.

(ii) A small, well-defined outside area
that is occupied by 20 or more persons
during normal use, such as a playground,
recreation area, outdoor theater, or other
place of public assembly.

(¢) A Class 4 location is any class
location unit where buildings with four
or more stories above ground are
prevalent.

(f) The boundaries of the class loca-
tions determined in accordance with
paragraphs (a) through (e) of this sec~
tion may be adjusted as follows:

(1) A Class 4 location ends 220 yards
from the nearest building with four or
more stories above ground.

(2) When a cluster of buildings in-
tended for human occupancy requires a
Class 3 location, the Class 3 location ends
220 yards from the nearest building in
the cluster.

(3) When a cluster of buildings in-
tended for human occupancy requires
a Class 2 location, the Class 2 location
ends 220 yards from the nearest building
in the cluster.

§192,7 Incorporation by reference.

(a) Any documents or parts thereof
incorporated by reference in this part
are a part of this regulation as though
set out in full.

(b) All incorporated decuments are
available for inspection in the Office of
Pipeline Safety, Room 107, 400 Sixth
S.tvreet SW., Washington, D.C. In addi-
tion, the documents are available at the
adcrltresses provided in Appendix A to this
part,

(e) The full titles for the publications
incorporated by reference in this part
are provided in Appendix A to this part.

+ §1929 Gathering lines.

| Each gathering line must comply with
the requirements of this part applicable
to transmission lines.

§192.11 Petroleum gas systems.

(a) No operator may transport petro-
leum gas in & system that serves 10 or
More customers, or in a system, any por-
tion of which is located in a public place
(such as a highway), unless that system
Meets the requirements of this part and
oI NFPA Standards No. 58 and No. 59.
In the event of a conflict, the require-
ments of this part prevail.

(b) Each petroleum gas system cov-
éred by paragraph (a) of this section
must comply with the following:
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(1) Aboveground structures must have
open vents near the floor level.

(2) Belowground structures must have
forced ventilation that will prevent any
accumulation of gas.

(3) Relief valve discharge vents must
be located so as to prevent any accumu-
lation of gas at or below ground level.

(4) Special precautions must be taken
to provide adequate ventilation where
excavations are made to repair an under-
ground system.

(¢) For the purpose of this section,
petroleum gas means propane, butane,
or mixtures of these gases, other than a
gas air mixture that is used to supple-
ment supplies in a natural gas distribu-
tion system.

§ 192,13 General.

(a) No person may operate a segment
of pipeline that is readied for service
after March 12, 1971, unless that pipeline
has been designed, installed, constructed,
initially inspected, and initially tested
in accordance with this part.

(b) No person may operate a segment
of pipeline that is replaced, relocated, or
otherwise changed after November 12,
1970, unless that replacement, relocation,
or change has been made in accordance
with this part.

(¢) Each operator shall maintain,
modify as appropriate, and follow the
plans, procedures, and programs that it
is required to establish under this part.

§ 192.15 Rules of regulatory construc-
tion.

(a) Asused in this part—

“Includes” means including but not
limited to.

“May” means “is permitted to” or “is
authorized to".

“May not” means “is not permitted to”
or “is not authorized to”.

“Shall” is used in the mandatory and
imperative sense.

(b) In this part—

(1) Words importing the singular in-
clude the plural;

(2) Words importing the plural in-
clude the singular; and

(3) Words importing the masculine
gender include the feminine,

Subpart B—Materials

§ 192.51 Scope.

This subpart prescribes minimum re-
quirements for the selection and qualifi-
cation of pipe and components for use in
pipelines,

§ 192.53 General.

Materials for pipe and components
must be—

(a) Able to maintain the structural
integrity of the pipeline under temper-
ature and other environmental conditions
that may be anticipated;

(b) Chemically compatible with any
gas that they transport and with any
other material in the pipeline with which
they are in contact; and

(¢) Qualified in accordance with the
applicable requirements of this subpart.

§ 192.55 Steel pipe.

(a) New steel pipe is qualified for use
under this part if—
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(1) It was manufactured in accord-
ance with a listed specification;

(2) Itmeets the requirements of para-
graphs ITI-A through II-D of Appendix B
of this part; or

(3) Itis used in accordance with para-
graph (c) of this section.

(b) Used steel pipe is qualified for use
under this part if —

(1) It was manufactured in accord-
ance with a listed specification and it
meets the requirements of paragraph
II-C of Appendix B to this part;

(2) It meets the requirements of para-
graph II-A through II-D of Appendix
B to this part.

(3) It has been used in an existing line
of the same or higher pressure and meets
the requirements of paragraph II-C of
Appendix B to this part; or

(4) It is used in accordance with
paragraph (¢) of this section.

(e) New or used steel pipe may be used
at a pressure resulting in a hoop stress of
less than 6,000 p.s.i. where no close coil-
ing or close bending is to be done, if
visual examination indicates that the
pipe is in good condition and that it is
free of split seams and other defects
that would cause leakage. If it is to be
welded, steel pipe that has not been
manufactured to a listed specification
must also pass the weldability tests pre-
scribed in paragraph II-B of Appendix
B to this part.

(d) New steel pipe that has been cold
expanded must comply with the manda-
tory provisions of API Standard 5LX.

§ 192.57 Cast iron or ductile iron pipe.

(a) New cast iron or new ductile iron
pipe is qualified for use under this part
if it has been manufactured in accord-
ance with a listed specification.

(b) Used cast iron or used ductile iron
pipe is qualified for use under this part
if inspection shows that the pipe is sound
and allows the makeup of tight joints
and—

(1) It has been removed from an
existing pipeline that operated at the
same or higher pressure; or

(2) It was manufactured in accord-
ance with a listed specification.

§ 192.59 Plastic pipe.

(a) New plastic pipe is qualified for
use under this part if—

(1) It is n.anufactured in accordance
with a listed specification; and

(2) It is resistant to chemicals with
which contact may be anticipated.

(b) Used plastic pipe is qualified for use
under this part if—

(1) It meets the requirements of a
listed specification;

(2) It is resistant to chemicals with
which contact may be anticipated;

(3) It has been used only in natural
gas service;

(4) Its dimensions are still within the
tolerances of the specification to which it
was manufactured; and

(5) It is free of visible defects.

§192.61 Copper pipe.

Copper pipe is qualified for use under
this part if it has been manufactured in
accordance with a listed specification.
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§ 192.63 Marking of materials.

(a) Each valve, fitting, length of pipe,
and other component must be marked as
prescribed in—

(1) The specification or standard to
which it was manufactured; or

(2) MSS standard practice, SP-25.

(b) Surfaces of pipe and components
that are subject to stress from internal
pressure may not be field die stamped.

(¢c) If any item is marked by die
stamping, the die must have blunt or
rounded edges that will minimize stress
concentrations.

§ 192.65 Transportation of pipe.

In a pipeline to be operated at a hoop
stress of 20 percent or more of SMYS, no
operator may use pipe having an outer
diameter to wall thickness ratio of 70 to
one, or more, that is transported by rail-
road unless that transportation was per-
formed in accordance with API RP5L1,

Subpart C—Pipe Design
§ 192.101 Scope.

This subpart prescribes the minimum
requirements for the design of pipe.

§ 192,103 General.

Pipe must be designed with sufficient
wall thickness, or must be installed with
adequate protection, to withstand antici-
pated external pressures and loads that
will be imposed on the pipe after
installation.

§ 192,105 Design formula for steel pipe.

(a) The design pressure for steel pipe
is determined in accordance with the
following formula;

2 St
== XFXEXT

P=Design pressure In pounds per square
inch gage.

S=Yleld strength in pounds per square
inch determined in accordance with
§ 192.107.

D=Nominal outside diameter of the pipe
in inches.

t =Nominal wall thickness of the pipe in
inches. If this Is unknown, it is de-
termined in accordance with
§ 192.109. Additional wall thickness
required for concurrent external
loads in accordance with § 192.103
may not be included in computing
design pressure,

F =Deslgn factor determined in accordance
with § 192.111.

E=Longltudinal joint factor determined in
accordance with § 192.113.

T'=Temperature derating factor deter-
mined in accordance with § 192.115.

(b) If steel pipe that has been cold
worked to meet the SMYS is heated,
other than by welding, to 600° F. or more,
the design pressure is limited to 75 per-
cent of the pressure determined under
paragraph (a) of this section,

§192.107 Yield strength (S) for steel
pipe.

(a) For pipe that is manufactured in
accordance with a specification listed in
section I of Appendix B of this part, the
yield strength to be used in the design
formula in § 192.105 is the SMYS stated

RULES AND REGULATIONS

in the listed specification, if that value
is known.

(b) For pipe that is manufactured in
accordance with a specification not listed
in section I of Appendix B to this part
or whose specification or tensile prop-
erties are unknown, the yield strength to
be used in the design formula in § 192.105
is one of the following:

(1) If the pipe is tensile tested in ac-
cordance with section 11-D of Appendix
B to this part, the lower of the following:

(i) 80 percent of the average yield
strength determined by the tensile tests.

(ii) The lowest yield strength defer-
mined by the tensile tests, but not more
than 52,000 p.s.i.

(2) If the pipe is not tensile tested as
provided in subparagraph (1) of this
paragraph 24,000 p.si.

§ 192,109 Nominal wall thickness (t)
for steel pipe.

(a) If the nominal wall thickness for
steel pipe is not known, it is determined
by measuring the thickness of each piece
of pipe at quarter points on one end.

(b) However, if the pipe is of uniform
grade, size, and thickness and there are
more than 10 lengths, only 10 percent
of the individual lengths, but not less
than 10 lengths, need be measured. The
thickness of the lengths that are not
measured must be verified by applying a
gage set to the minimum thickness found
by the measurement. The nominal wall
thickness to be used in the design for-
mula in § 192.105 is the next wall thick-
ness found in commercial specifications
that is below the average of all the mea-
surements taken. However, the nominal
wall thickness used may not be more
than 1.14 times the smallest measure-
ment taken on pipe less than 20 inches in
outside diameter, nor more than 1.11
times the smallest measurement taken
on pipe 20 inches or more in outside
diameter,

§ 192.!]1 Design factor (F) for steel
pipe.

(a) Except as otherwise provided in
paragraphs (b), (¢), and (d) of this sec-
tion, the design factor to be used in the
design formula in § 192.105 is determined
in accordance with the following table:

Class Design
location factor (F)
r U CP R SIS S oS DA 0.72

B e e o e e e 0. 60

e o e T e e e o) 0. 50

e T R R e 0.40

(b) A design factor of 0.60 or less
must be used in the design formula in
§ 192.105 for steel pipe in Class 1 loca-
lgions that:

(1) Crosses the right-of-way of an
unimproved public road, without a
casing;

(2) Crosses without a casing, or makes
a parallel encroachment on, the right-
of-way of either a hard surfaced road,
a highway, a public street, or a railroad;

(3) Is supported by a vehicular, pe-
destrian, railroad, or pipeline bridge; or

(4) Is used in a fabricated assembly,
(including separators, mainline valve as-

semblies, cross-connections, and river
crossing headers) or is used within five
pipe diameters in any direction from the
last fitting of a fabricated assembly,
other than a transition piece or an elbow
used in place of a pipe bend which is
not associated with a fabricated
assembly.

(¢) For Class 2 locations, a design
factor of 0.50, or less, must be used in
the design formula in § 192.105 for un-
cased steel pipe that crosses the right-of-
way of a hard surfaced road, a highway,
a public street, or a railroad.

(d) For Class 1 or Class 2 locations,
a design factor of 0.50, or less, must be
used in the design formula in § 192.105
for each compressor station, regulator
station, and measuring station.
§192.113 Longitudinal joint factor (E)

for steel pipe.

The longitudinal joint factor to be
used in the design formula in § 192.105 is

determined in accordance with the fol-
lowing table:

Longi-
tudinal
Specification Pipe class joint
factor
(E)
ASTM A 53. ... Beamless. ... ... co..__.. 1.00
Eleetric resistance welded. .. 1.00
Furnace butt welded... .. __. .00
ASTM A 106_.. Beamless. ... ... __ 1.0
ASTM A 134___ Electric fusion arc welded. .. .80
ASTM A 135. .. Electric resistance welded. .. 1.00
ASTM A 139 .. Electric (usion welded . _ ... .80
ASTM A 155 .. Electric fusion arc welded. .. Lo
ASTM A 211 __ Spiral welded steel pipe..... .80
ASTM A 333... SBeamless. ... .. . .. .. 100
Electric resistance welded... 1.00
ASTM A 381... Double submerged are .00
welded,

APISL........ Beamless ... ... cio.....ad 1.00
Electric resistance walded. .. 1.00
Electric flash welded .. ... 1.00
Submerged are welded ______ 1.00
Furnace butt welded.. ... .60
Furnace lap-welded. .80
APISLX...... Seamless 1,00
Electric resistance w 1.00
Electric flash welded 1.00
Submerged arc welded. . ... 100
APISLS...._.. Electric resistance wolded. .. 1.00
Submerged arc welded. _ 1.00
Other. _........ Pipe over 4 inches... .. Z 80
Other_.._...._. Pipadinchesorless. .. .. .. .60

If the type of longitudinal joint cannot
be determined, the joint factor to be used
must not exceed that designated for
“Other”,

§ 192.115 Temperature derating factor
(T) for steel pipe.

The temperature derating factor to be
used in the design formula in § 192.105
is determined as follows:

Gas temperature Temperature
in degrees derating
Fahrenheits Jactor (T)
250 0rless oo 1. 000
L e S e e e 0.967
i RS SR SN A 0.933
R e TR 0.900
CF o eSS R 0. 867

For intermediate gas temperatures, the
derating factor is determined by inter-
polation,

§ 192.117 Design of cast iron pipe.

Cast iron pipe must be designed in ac-
cordance with ANSI A 21.1 using the fol-
lowing values for S (bursting tensile
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strength) and R (modulus of rupture)
in the design equations:

Specifteation Type of pipe 8 R
pai oi
ANSIAZ2LS. .. Piteast. oo aaeeae 11, 000 fi,ooo
ANSLIA2L.7... Contrkl{;xgal (metal 18,000 40,000
mold).
ANSI A 21.9._. Centrifugal (sand- 18,000 40, 000
lined mold).

§192,119 Design of ductile iron pipe.
(a) Ductile iron pipe must be designed

in accordance with ANSI A21.50 using

the following values in the design

equations:

¢ (design hoop stress) =16,800 p.s.i.

7 (design bending stress) =36,000 p.s.i.

(b) Ductile iron pipe must be grade
(60-42-10) and must conform to the re-
guirements of ANSI A21.52.

£192,121 Design of plastic pipe.

(a) The design pressure for plastic
pipe is determined in accordance with
the following formula and is subject to
the limitations of § 192.123:

§ XF
P=25—— D= t)

P—=Design pressure in pounds per square
inch gage.

S=For thermoplastic pipe, the long-term
hydrostatic strength In pounds per
square inch as stated in the listed
specification; for thermosetting
plastic pipe, 11,000 p.s.i.

t=Specified wall thickness in inches.

D =Specified outside diameter in inches,

F=Design factor for plastic pipe.

(h) The design factor for plastic pipe
is determined as follows:

Class
location

§192.123 Design limitations for plastic
pipe. .

(a) The design pressure may not ex-
ceed 100 p.s.i.g. for plastic pipe used in—

(1) Distribution systems; or

(2) Classes 3 and 4 locations.

(b) Plastic pipe may not be used where
gpemting temperatures of the pipe will

16—

(1) Below minus 20° F.; or

(2) Above 100° F. for thermoplastic
pipe or above 150° F. for reinforced ther-
mosetting plastic pipe.

(c) The wall thickness for thermo-
plastic pipe may not be less than 0.062
inches.

(d) The wall thickness for reinforced
thermosetting plastic pipe may not be
less than that listed in the following

table;

Nominal Minimum wall
size in thickness in
inches inches

2 s 0. 060
3 0. 060
4 0. 070
(. P N R I 0. 100
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8192.125 Design of copper pipes

(a) Copper pipe used in mains must
have a minimum wall thickness of 0.065
inehes and must be hard drawn.

(b) Copper pipe used in service lines
must have a minimum wall thickness as
specified for type “L” pipe in ASTM B 88.
~ (¢) Copper pipe used in mains and
service lines may not be used at pres-
sures in excess of 100 p.s.i.g.

(dy Copper pipe that does not have
an internal corrosion resistant lining
may not be used to carry gas that has
an average hydrogen sulfide content of
more than 0.3 grains per 100 standard
cubic feet of gas.

Subpart D—Design of Pipeline
Components

§ 192,141 Scope.

This subpart prescribes minimum re-
quirements for the design and installa-
tion of pipeline components and fa-
cilities. In addition, it presecribes
requirements relating to protection
against accidental overpressuring,

§ 192.143 General requirements.

Each component of a pipeline must be
able to withstand operating pressures
and other anticipated loadings with unit
stresses equivalent to those allowed for
comparable material in pipe in the same
location and kind of service.

§ 192.145 Valves.

(a) Each valve must meet the mini-
mum requirements of API 6D, or MSS
SP-52, or the equivalent, and may not be
used under operating conditions that
exceed the applicable pressure-tempera-
ture ratings contained in those stand-
ards.

(b) Each valve must be able to meet
the anticipated operating conditions.

(c) No valve having shell components
made of ductile iron may be used at
pressures exceeding 80 percent of the
pressure ratings for comparable steel
valves at their listed temperature. How=
ever, a valve having shell components
made of duectile iron may be used at
pressures up to 80 percent of the pres-
sure ratings for comparable steel valves
at their listed temperature, if—

(1) The temperature-adjusted service
pressure does not exceed 1,000 psig.;
and -

(2) Welding is not used on any duetile
iron component in the fabrication of
the valve shells or their assembly,

(d) No value having pressure contain-
ing parts made of ductile iron may be
used in the gas pipe components of com=~
pressor stations,

§ 192.147 Flanges and flange -acces-
sories,

(a) General requirements. Each flange
or flange accessory must meet the mini-
mum requirements of ANSI BI16.5,
MSS SP-44, or ANSI B16.24, or the
equivalent.

(b) Each flange assembly must be
able to withstand the maximum pres-
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sure at which the pipeline is to be op-
erated and to maintain its physical and

chemical at any temperature
to which it is anticipated that it might
be subjected in service.

-§ 192,149 Standard fittings.

(a) The minimum metal thickness of
threaded fittings may not be less than
specified for the pressures and tempera-
tures in the applicable standards refer-
enced in this part, or their equivalent.

(b) Each steel butt-welding fitting
must have pressure and temperature
ratings based on stresses for pipe of the
same or equivalent material. The actual
bursting strength of the fitting must at
least equal the computed bursting
strength of pipe of the designated ma-
terial and wall thickness, as determined
by a prototype that was tested to at
least the pressure required for the pipe-
line to which it is being added.

§ 192,151 Tapping.

(a) Each mechanical fitting used to
make a hot tap must be designed for at
least the operating pressure of the
pipeline.

(b) Where a ductile iron pipe is
tapped, the extent of full-thread en-
gagement and the need for the use of out-
side-sealing service connections, tapping
saddles, or other fixtures must be deter-
mined by service conditions.

(¢c) Where a threaded tap is made in
cast iron or ductile iron pipe, the diam-
eter of the tapped hole may not be more
than 25 percent of the nominal diameter
of the pipe unless the pipe is reinforced,
except that

(1) Existing taps may be used for re-
placement service, if they are free of
cracks and have good threads; and

(2) A 1%-inch tap may be made in a
4-inch cast iron or ductile iron pipe,
without reinforcement.

However, in areas where climate, soil,
and service conditions may create un-
usual external stresses on cast iron pipe,
unreinforced taps may be used only on
6-inch or larger pipe.

§ 192.153 Components fabricated by

welding.

(a) Except for branch connections
and assemblies of standard pipe and fit-
tings joined by ecircumferential welds,
the design pressure of each component
fabricated by welding, whose strength
cannot be determined, must be estab-
lished in acecordance with paragraph
UG-101 of section VIII of the ASME
Boiler and Pressure Vessel Code.

(b) Each prefabricated unit that uses
plate and longitudinal seams must be
designed, constructed, and tested in ac~
cordance with the ASME Boiler and
Pressure Vessel Code, except for the
following:

(1) Regularly manufactured butt~
welding fittings.

(2) Pipe that has heen produced and
tested under a specification listed in
Appendix B to this part.
= (3) Partial assemblies such as split
rings or collars,

FEDERAL REGISTER, VOL. 35, NO. 161—WEDNESDAY, AUGUST 19, 1970




13262

(¢) Orange-peel bull plugs and
orange-peel swages may not be used on
pipelines that are to operate at a hoop
stress of 20 percent or more of the
SMYS of the pipe.

(d) Except for flat closures designed
in accordance with section VIII of the
ASME Boiler and Pressure Code, flat
closures and fish tails may not be used
on pipe that either operates at 100 p.s.i.g.,
or more, or is more than 3 inches nominal
diameter.

§ 192,155 Welded branch connections.

Bach welded branch connection made
to pipe in the form of a single connec-
tion, or in a header or manifold as a
series of connections, must be designed
to ensure that the strength of the pipe-
line system is not reduced, taking into
account the stresses in the remaining
pipe wall due to the opening in the pipe
or header, the shear stresses produced by
the pressure acting on the area of the
branch opening, and any external load-
ings due to thermal movement, weight,
and vibration.

§ 192,157 Extruded outlets.

Each extruded outlet must be suitable
for anticipated service conditions and
must be at least equal to the design
strength of the pipe and other fittings in
the pipeline to which it is attached,

§ 192.159 Flexibility.

Each pipeline must be designed with
enough flexibility to prevent thermal ex-
pansion or contraction from causing ex-
cessive stresses in the pipe or compo-
nents, excessive bending or unusual loads
at joints, or undesirable forces or mo-
ments at points of connection to equip-
ment, or at anchorage or guide points.

§ 192.161 Supports and anchors,

(a) Each pipeline and its associated
equipment must have enough anchors
or supports to—

(1) Prevent undue strain on connected
equipment;

(2) Resist longitudinal forces caused
by a bend or offset in the pipe; and

(3) Prevent or damp out excessive
vibration.

(b) Each exposed pipeline must have
enough supports or anchors to protect
the exposed pipe joints from the maxi-
mum end force caused by infernal pres-
sure and any additional forces caused by
temperature expansion or contraction or
by the weight of the pipe and its contents.

(c) Each support or anchor on an ex-
posed pipeline must be made of durable,
noncombustible material and must be
designed and installed as follows:

(1) Free expansion and contraction of
the pipeline between supports or anchors
may not be restricted.

(2) Provision must be made for the
service conditions involved.

(3) Movement of the pipeline may not
cause disengagement of the support
equipment.

(d) Each support on an exposed pipe-
line operated at a stress level of 50 per-
cent or more of SMYS must comply with
the following;
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(1) A structural support may not be
welded directly to the pipe.

(2) The support must be provided by
a member that completely encircles the
pipe.

(3) If an encircling member is welded
to a pipe, the weld must be continuous
and cover the entire circumference.

(e) Each underground pipeline that is
connected to a relatively unyielding line
or other fixed object must have enough
flexibility to provide for possible move-
ment, or it must have an anchor that
will limit the movement of the pipeline,

(f) Each underground pipeline that
is being connected to new branches must
have a firm foundation for both the
header and the branch to prevent lateral
and vertical movement.

§ 192,163 Compressor stations: design
and construction.

(a) Location of compressor building.
Each main compressor building of a
compressor station must be located on
property under the control of the opera-
tor. It must be far enough away from
adjacent property, not under control of
the operator, to minimize the possibility
of fire being communicated to the com-
pressor building from structures on ad-
jacent property. There must be enough
open space around the main compressor
building to allow the free movement of
fire-fighting equipment.

(h) Building construction. Each build-
ing on a compressor station site must be
made of noncombustible materials if it
contains either—

(1) Pipe more than 2 inches in diam-
eter that is carrying gas under pressure;
or

(2) Gas handling equipment other
than gas utilization equipment used for
domestic purposes.

(¢) Exils. Each operating floor of a
main compressor building must have at
least two separated and unobstructed
exits located so as to provide a conven-
ient possibility of escape and an unob-
structed passage to a place of safety.
Each door latch on an exit must be of a
type which can be readily opened from
the inside without a key. Each swinging
door located in an exterior wall must be
mounted to swing outward.

(d) Fenced areas. Each fence around
a compressor station must have at least
two gates located so as to provide a con-
venient opportunity for escape to a place
of safety, or have other facilities afford-
ing a similarly convenient exit from the
area, Each gate located within 200 feet
of any compressor plant building must
open outward and, when occupied, must
l;e openable from the inside without a

ey.

(e) Eleclrical Jfacilities. Electrical
equipment and wiring installed in com-~
pressor stations must conform to the
National Electrical Code, ANSI Standard
C1, so far as that code is applicable,

§ 192,165 Compressor stations: liguid
removal.

(a) Where entrained vapors in gas

may liquefy under the anticipated pres-
sure and temperature conditions, the

compressor must be protected against the
introduction of those liquids in quantities
that could cause damage.

(b) Each liquid separator used to re-
move enftrained liquids at a compressor
station must—

(1) Have a manually operable means
of removing these liquids.

(2) Where slugs of liquid could be
carried into the compressors, have either
automatic liquid removal facilities, an
automatic compressor shutdown device,
or a high liquid level alarm; and

(3) Be manufactured in accordance
with section VIII of the ASME Boiler
and Pressure Vessel Code, except that
liquid separators constructed of pipe and
fittings without internal welding must be
fabricated with a design factor of 0.4,
or less.

§ 192,167 Compressor stations:
gency shutdown.

(a) Except for unattended field com-
pressor stations of 1,000 horsepower or
less, each compressor station must have
an emergency shutdown system that
meets the following:

(1) It must be able to block gas out of
the station and blow down the station
piping.

(2) It must discharge gas from the
blowdown piping at a location where the
gas will not create a hazard.

(3) It must provide means for the
shutdown of gas compressing equipment,
gas fires, and electrical facilities in the
vicinity of gas headers and in the com-
pressor building, except, that—

(i) Electrical circuits that supply
emergency lighting required to assist sta-
tion personnel in evacuating the com-
pressor building and the area in the
vicinity of the gas headers must remain
energized; and

(ii) Electrical circuits needed to pro-
tect equipment from damage may remain
energized.

(4) It must be operable from at least
two locations, each of which is—

(i) Outside the gas area of the station;

(ii) Near the exit gates in the station
fence; and ;

(iii) Not more than 500 feet from the
limits of the station.

(b) If a compressor station supplies
gas directly to a distribution system with
no other adequate source of gas available,
the emergency shutdown system must be
designed so that it will not function at
the wrong time and cause an unintended
outage on the distribution system.

§ 192.169 Compressor stalions: pressure
limiting devices,

(a) Each compressor station must
have pressure relief or other suitable pro-
tective devices of sufficient capacity and
sensitivity to ensure that the maximum
allowable operating pressure of the sta-
tion piping and equipment is not ex-
ceeded by more than 10 percent.

(b) Each vent line that exhausts gas
from the pressure relief valves of a com-
pressor station must extend to a location
where the gas may be discharged without
hazard.

emer-
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§192.171 Compressor stations: addi-

tional safety equipment.

(a) Each compressor station must
have adequate fire protection facilities.
If fire pumps are a part of these facilities,
their operation may not be affected by
the emergency shutdown system.

(b) Each compressor station prime
mover, other than an electrical induction
or synchronous motor, must have an au-
tomatic device to shut down the unit
before the speed of either the prime
mover or the driven unit exceeds a maxi-
mum safe speed.

(¢) Each compressor unit in a com-
pressor station must have a shutdown or
alarm device that operates in the event
of inadequate cooling or lubrication of
the unit.

(d) Each compressor station gas en-
gine that operates with pressure gas in-
jection must be equipped so that stop-
page of the engine automatically shuts
off the fuel and vents the engine distri-
bution manifold.

(e) Each muffler for a gas engine in a
compressor station must have vent slots
or holes in the baffles of each compart-
ment to prevent gas from being trapped
in the muffler,

§192.173 Compressor stations:
lation.

Each compressor station building
must be ventilated to ensure that em-
ployees are not endangered by the ac-
cumulation of gas in rooms, sumps, at-
tics, pits, or other enclosed places.

§192.175 Pipe-type and bottle-type
holders.

(a) Bach pipe-type and bottle-type
holder must be designed so as to prevent
the accumulation of liquids in the holder,
in cormecting pipe, or in auxiliary equip-
ment, that might cause corrosion or in-
terfere with the safe operation of the
holder.

(b) Each pipe-type or bottle-type
holder must have minimum clearance
from other holders in accordance with

venli-

the following formula:
- _3DXPXF
T 1,000
in which:

C=Minimum clearance between pipe con-
tainers or bottles In inches.

D=Outside diameter of pipe containers or
bottles in inches,

P=Maximum allowable operating pressure,

psig.
F=Design factor as set forth in §192.111
of this part.

§192.177 Additional
bottle-type holders.

(a) Each bottle-type holder must be—
(1) Located on a storage site entirely
surrounded by fencing that prevents ac-
¢ess by unauthorized persons and with

minimum clearance from the fence as
follows:

provisions for

Minimum
Mazimum allowable clearance
operating pressure (feet)

Less than 1,000 PS8 ovo oo 25
1,000 ps.ig. or more ... oo
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(2) Designed using the design factors
set forth in § 192.111; and

(3) Buried with a minimum cover in
accordance with § 192.327,

(b) Each bottle-type holder manufac-
tured from steel that is not weldable
under field conditions must comply with
the following:

(1) A bottle-type holder made from
alloy steel must meet the chemical and
tensile requirements for the various
grades of steel in either API Standard
5A or ASTM A 372. =

(2) The actual yield-tensile ratio of
the steel may not exceed 0.85.

(3) Welding may not be performed on
the holder after it has been heat treated
or stress relieved, except that copper
wires may be attached to the small di-
ameter portion of the bottle end closure
for cathodic protection if a localized
thermit welding process is used.

(4) The holder must be given a mill
hydrostatic test at a pressure that pro-
duces a hoop stress at least equal to 85
percent of the SMYS.

(5) The holder, connection pipe, and
components must be leak tested after in-
stallation as required by Subpart J of
this part.

§ 192,179 Transmission line valves.

(a) Each transmission line, other than
offshore segments, must have sectionaliz-
ing block valves spaced as follows:

(1) Bach point on the pipeline in a
Class 4 location must be within 25 miles
of a valve,

(2) Each point on the pipeline in a
Class 3 location must be within 4 miles
of a valve.

(3) Each point on the pipeline in a
Class 2 location must be within 714 miles
of a valve.

(4) Each point on the pipeline in a
Class 1 location must be within 10 miles
of a valve.

(b) Each sectionalizing block yalve on
a transmission line, other than offshore
segments, must comply with the follow-
ing:

(1) The valve and the operating device
to open or close the valve must be readily
accessible and protected from tampering
and damage.

(2) The valve must be supported to
prevent settling of the valve or move-
ment of the pipe to which it is attached.

(c) Each section of a transmission
line, other than offshore segments, be-
tween main line valves must have a blow-
down valve with enough capacity to al-
low the transmission line to be blown
down as rapidly as practicable. Each
blowdown discharge must be located so
the gas can be blown to the atmoesphere
without hazard and, if the transmission
line is adjacent to an overhead electric
line, so that the gas is directed away from
the electrical conductors.

§ 192.181

(a) Each high-pressure distribution
system must have valves spaced so as to
reduce the time to shut down a section of
main in an emergency. The valve spac-
ing is determined by the operating pres-

Distribution line valves,
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sure, the size of the mains, and the local
physical conditions.

(b) Each regulator station controlling
the flow or pressure of gas in a distribu-
tion system must have a valve installed
on the inlet piping at a distance from the
regulator station sufficient to permit the
operation of the valve during an emer-
gency that might preclude access to the
station.

(¢) Each valve on a main installed for
operating or emergency purposes must
comply with the following:

(1) The valve must be placed in a
readily accessible location so as to facil-
itate its operation in an emergency.

(2) The operating stem or mechanism
must be readily accessible.

(3) If the valve is installed in a buried
box or enclosure, the box or enclosure
must be installed so as to avoid trans-
mitting external loads to the main,

§ 192,183 Vaults: structural design re-
quirements.

(a) Each underground vault or pit for
valves, pressure relieving, pressure lim-
iting, or pressure regulating stations,
must be able to meet the loads which
may be imposed upon it, and to protect
installed equipment.

(b) There must be enough working
space so that all of the equipment re-
quired in the vault or pit can be properly
installed, operated, and maintained.

(¢) Each pipe entering, or within, a
regulator vault or pit must be steel for
sizes 10 inches, and less, except that con-
trol and gage piping may be copper.
Where pipe extends through the vault or
pit structure, provision must be made to
prevent the passage of gasses or liguids
through the opening and to avert strains
in the pipe.

§ 192,185 Vaulis: accessibility.

Each vault must be located in an ac-
cessible location and, so far as practical,
away from—

(a) Street intersections or points
where traffic is heavy or dense;

(b) Points of minimum elevation,
catch basins, or places where the access
cover will be in the course of surface
waters; and

(e) Water, electrie, steam, or other
facilities.

§ 192.187 Vaults: sealing, venting, and
ventilation.

Each underground vault or closed top
pit containing either a pressure regulat~
ing or reducing station, or a pressure
limiting or relieving station, must be
sealed, vented or ventilated, as follows:

(a) When the internal volume exceeds
200 cubic feet—

(1) The vault or pit must be venti-
lated with two ducts, each having at least
the ventilating effect of a pipe 4 inches
in diameter;

(2) The ventilation must be enough to
minimize the formation of combusti-
ble atmosphere in the vault or pit; and

(3) The ducts must be high enough
above grade to disperse any gas-air mix-
tures that might be discharged,
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(b) When the internal volume is more
than 75 cubic feet but less than 200 cubic
feet—

(1) If the vault or pit is sealed, each
opening must have a tight fitting cover
without open holes through which an ex-
plosive mixture might be ignited, and
there must be a means for testing the
internal atmosphere before removing the
cover;

(2) If the vault or pit is vented, there
must be a means of preventing external
sources of ignition from reaching the
vault atmosphere; or

(3) If the vault or pit is ventilated,
paragraph (a) or (¢) of this section
applies.

(¢) If a vault or pit covered by para-
graph (b) of this section is ventilated by
openings in the covers or gratings and
the ratio of the internal volume, in cubic
feet, to the effective ventilating area of
the cover or grating, in square feet, is
less than 20 to 1, no additional ven-
tilation is required.

§192.189 Vaults: drainage and water-

proofing.

(a) Each vault must be designed so
as to minimize the entrance of water.

(b) A vault containing gas piping may
not be connected by means of a drain
connection to any other underground
structure.

(¢) Al electrical equipment in vaults
must conform to the applicable require-
ments of Class 1, Group D, of the Na-
tional Electrical Code, ANSI Standard C1.

§ 192.191 Design pressure of plastic
fittings.

(a) Thermosetting fittings for plastic
pipe must conform to ASTM D 2517,

(b) The design pressure of alpha-
buna-styrene (ABS) and polyvinyl
chloride (PVC) Schedule 40 and 80
thermoplastic fittings must be obtained
from the following table:

DESIGN PRESSURE OF THERMOPLASTIC FITTINGS,
P.SI1.G. oF VARIOUS STRENGTHS, MATERIALS
AND CLASS LOCATIONS

ABS Type I and
Bize Bched- PVC Type IT PVC Type 1
inches ule class location class location
1 2and3 4 1 2and3 4

M 40 100 100 100 100 100 100
80 100 100 100 100 100 100
% 40 100 100 06 100 300 100
80 100 100 100 100 100 100
1 40 100 100 00 100 100 100
80 100 100 160 100 100 100
14 40 100 92 7 100 100 100
80 100 100 100 100 100 100
14 40 100 83 66 1000 100 100
80 100 100 4 100 100 100
2 40 60 55 100 100 100
80 100 100 £1 100 100 100
234 40 AL 7 61 100 100 100
80 100 100 85 100 100 100
3 40 6 53 100 100 100
80 100 o 75 100 100 100
34 40 77 60 48 100 100 00
80 100 88 66 100 100 100
4 40 71 56 4 100 100 89
80 100 81 65 100 100 100
] 40 62 49 39 100 97 78
80 03 72 88 100 100 100
0 40 56 44 35 100 A8 i
80 89 70 56 100 100 100

Nore: These pressure ratings fre the same valus ps
the design pressure of the corresponding pipe size and
schedule In the same class Joeation, as determined by
the formula glven in § 192,121 and the limitations In
§ 102,123 of this part.
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§192.193 Valve installation in plastic
pipe.

Each valve installed in plastic pipe
must be designed so as to protect the
plastic material against excessive tor-
sional or shearing loads when the valve
or shutoff is operated, and from any
other secondary stresses that might be
exerted through the valve or its
enclosure.

§ 192.195 Proteclion against accidental
overpressuring.

(a) General requirements. Except as
provided in § 192.197, each pipeline that
is connected to a gas source so that the
maximum allowable operating pressure
could be exceeded as the result of pres-
sure control failure or of some other type
of failure, must have pressure relieving
or pressure limiting devices that meet
the requirements of §§192.199 and
192.201.

(b) Additional requirements for dis-
tribution systems. Each distribution
system that is supplied from a source of
gas that is at a higher pressure than the
maximum allowable operating pressure
for the system must—

(1) Have pressure regulation devices
capable of meeting the pressure, load,
and other service conditions that will
be experienced in normal operation of
the system, and that could be activated
in the event of failure of some portion of
the system; and

(2) Be designed so as to prevent acci-
dental overpressuring.

§ 192.197 Control of the pressure of gas
delivered from high-pressure distri-
bution systems.

(a) If the maximum actual operating
pressure of the distribution system is
under 60 p.sig. or less and a”service
regulator having the following charac-
teristics is used, no other pressure lim-
iting device is required:

(1) A regulator capable of reducing
distribution line pressure to pressures
recommended for household appliances.

(2) A single port valve with proper
orifice for the maximum gas pressure at
the regulator inlet.

(3) A valve seat made of resilient ma-
terial designed to withstand abrasion
of the gas, impurities in gas, cutting by
the valve, and to resist permanent defor-
mation when it is pressed against the
valve port.

(4) Pipe connections to the regulator
not exceeding 2 inches in diameter.

(56) A regulator that, under normal
operating conditions, is able to regulate
the downstream pressure within the nec-
essary limits of accuracy and to limit the
build-up of pressure under no-flow con-
ditions to prevent a pressure that would
cause the unsafe operation of any con-
nected and properly adjusted gas utili-
zation equipment.

(6) A self-contained service regulator
with no external static or control lines.

(b) If the maximum actual operating
pressure of the distribution system is
60 p.s.i.g., or less, and a service regulator
that does not have all of the character-
istics listed in paragraph (a) of this

section is used, or if the gas contains
materials that seriously interfere with
the operation of service regulators, there
must be suitable protective devices to
prevent unsafe overpressuring of the cus-
tomer's appliances if the service regu-
lator fails.

(¢) If the maximum actual operating
pressure of the distribution system ex-
ceeds 60 psi.g., one of the following
methods must be used to regulate and
limit, to the maximum safe value, the
pressure of gas delivered to the customer:

(1) A service regulator having the
characteristics listed in paragraph (a) of
this section, and another regulator lo-
cated upstream from the service regula-
tor. The upstream regulator may not be
set to maintain a pressure higher than
60 p.s.i.g. A device must be installed be-
tween the upstream regulator and the
service regulator to limit the pressure on
the inlet of the service regulator to 60
p.sd.g. or less in case the upstream regu-
lator fails to function properly. This de-
vice may be either a relief valve or an
automatic shutoff that shuts, if the pres-
sure on the inlet of the service regulator
exceeds the set pressure (60 p.sig. or
less), and remains closed until manually
reset.

(2) A service regulator and a monitor-
ing regulator set to limit, to a maximum
safe value, the pressure of the gas de-
livered to the customer.

(3) A service regulator with a relief
valve vented to the outside atmosphere,
with the relief valve set to open so that
the pressure of gas going to the customer
does not exceed a maximum safe value,
The relief valve may either be built into
the service regulator or it may be a
separate unit installed downstream from
the service regulator. This combination
may be used alone only in those cases

.where the inlet pressure on the service

regulator does not exceed the manufac-
turer's safe working pressure rating of
the service regulator, and may not be
used where the inlet pressure on the serv-
ice regulator exceeds 125 psig. For
higher inlet pressures, the methods in
subparagraph (1) or (2) of this para-
graph must be used.

(4) A service regulator and an auto-
matic shutoff device that closes upon a
rise in pressure downstream from the
regulator and remains closed until man-
ually reset.

§ 192.199 Requirements for design of

pressure relief and limiting devices.

Each pressure relief or pressure limit-
ing device must—

(a) Be constructed of materials such
that the operation of the device will not
be impaired by corrosion;

(b) Have valves and valve seats thal
are designed not to stick in a position
that will make the device inoperative;

(¢) Be designed and installed so that
it can be readily operated to determine
if the valve is free, can be tested (0
determine the pressure at which it will
operate, and can be tested for leakage
when in the closed position;

(d) Have support made of noncom-
bustible material;
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(e) Have discharge stacks, vents, or
outlet ports designed to prevent accumu-
lation of water, ice, or snow, located
where gas can be discharged into the
atmosphere without undue hazard;

(f) Be designed and installed so that
the size of the openings, pipe, and fit-
tings located between the system to be
protected and the pressure relieving de-
vice, and the size of the vent line, are
adequate to prevent hammering of the
valve and to prevent impairment of re-
lief capacity;

(g) Where installed at a district reg-
ulator station to protect a pipeline sys-
tem from overpressuring, be designed
and installed to prevent any single in-
cident such as an explosion in a vault
or damage by a vehicle from affecting
the operation of both the overpressure
protective device and the district regu-
lator; and

(h) Except for a valve that will iso-
late the€ system under protection from
its source of pressure, be designed to
prevent unauthorized operation of any
stop valve that will make the pressure
relief valve or pressure limiting device
inoperative.

§ 192.201 Regquired eapacity of pressure
relieving and limiting stations.

(a) Each pressure relief station or

pressure limiting station or group of

those stations installed to protect a pipe-
line must have enough capacity, and
must be set to operate, to prevent—

(1) The pressure from exceeding the
maximum allowable operating pressure
plus 10 percent or the pressure that pro-
duces a hoop stress of 75 percent of
SMYS, whichever is lower; or

(2) In alow-pressure distribution sys-
tem, a pressure that would cause the un-
safe operation of any connected and
properly adjusted gas utilization
equipment.

(b) When more than one pressure
regulating or compressor station feeds
into a pipeline, relief valves or other
protective devices must be installed at
each station to ensure that the complete
failure of the largest capacity regulator
or compressor, or any single run of lesser
capacity regulators or compressors in
that station, will not impose pressures
on any part of the pipeline or distribu-
tion system in excess of those for which
it was designed, or against which it was

* brotected, whichever is lower,

4 (9)_ Relief valves or other pressure
limiting devices must be installed at or
near each regulator station in a low-
bressure distribution system, with a ca-
bacity to limit the maximum pressure in
the main to a pressure that will not ex-
ceed the safe operating pressure for any
connected and properly adjusted gas
utilization equipment,

§ 192-2_03 Instrument, control, and sam-
pling pipe and components,

(a) Applicability. This section applies
to the design of instrument, control, and
sampling pipe and components. It does
1ot apply to permanently closed systems,
S}lch as fluid-filled temperature-respon-
Sive devices.
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(b) Materials and design. All ma-
terials employed for pipe and compo-
nents must be designed to meet the par-
ticular conditions of service and the
following:

(1) Each takeoff connection and at-
taching boss, fitting, or adapter must be
made of suitable material, be able to
withstand the maximum service pressure
and temperature of the pipe or equip-
ment to which it is attached, and be
designed to satisfactorily withstand all
stresses without failure by fatigue.

(2) A shutoff valve must be installed
in each takeoff line as near as practicable
to the point of takeoff. Blowdown valves
must be installed where necessary.

(3) Brass or copper material may not
be used for metal temperatures greater
than 400° F.

(4) Pipe or components that may con-
tain liquids must be protected by heaf-
ing or other means from damage due to
freezing,

(5) Pipe or components in which
liguids may accumulate must have
drains or drips,

(6) Pipe or components subject to
clogging from solids or deposits must
have suitable connections for cleaning.

(7) The arrangement of pipe, com-
ponents, and supports must provide
safety under anticipated operating
stresses.

(8) Each joint between sections of
pipe, and between pipe and valves or

fittings, must be made in a manner suit-

able for the anticipated pressure and
temperature condition. Slip type expan-
sion joints may not be used. Expansion
must be allowed for by providing flexi-
bility within the system itself,

(9) Each control line must be pro-
tected from anticipated causes of damage
and must be designed and installed to
prevent damage to any one control line
from making both the regulator and the
over-pressure protective device inopera-
tive.

Subpart E—Welding of Steel in
Pipelines
§192.221 Scope.

(a) This subpart prescribes minimum
requirements for welding steel materials
in pipelines.

(b) This subpart does not apply to
welding that occurs during the manufac-
ture of steel pipe or steel pipeline
components.

§ 192.223 General.

(a) Welding must be performed in
accordance with established written
welding procedures that have been
qualified under § 192.225 to produce
sound, ductile welds.

(b) Welding must be performed by
welders who are qualified under
§§ 192.227 and 192.229 for the welding
procedure to be used.

§192.225 CQualification of welding pro-
cedures.

(a) Each welding procedure must be
qualified under either section IX of the
ASME Boiler and Pressure Vessel Code
or section 2 of API Standard 1104,
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whichever is appropriate to the function
of the weld.

(b) When a welding procedure is being
qualified under section IX of the ASME
Boiler and Pressure Vessel Code, the fol-
lowing steels are considered to fall within
the P-Number 1 grouping for the purpose
of the essential variables and do not
require separate qualification of welding
procedures:

(1) Carbon steels that have a carbon
content of 0.32 percent (ladle analysis)
or less.

(2) Carbon steels that have a carbon
equivalent (C4+% Mn) of 0.65 percent
(ladle analysis) or less.

(3) Alloy steels with weldability char-
acteristics that have been shown to be
similar to the carbon steels listed in sub-
paragraphs (1) and (2) of this
paragraph.

Alloy steels and carbon steels that are
not covered by subparagraph (1), (2), or
(3) of this paragraph require separate
qualification of procedures for each indi-
vidual pipe specification in accordance
with sections VIII and IX of the ASME
Boiler and Pressure Vessel Code.

(¢) Each welding procedure must be
recorded in detail during the qualifying
tests. This record must be retained and
followed whenever the procedure is used.

§ 192.227 Qualification of welders.

(a) Except as provided in paragraph
(e) of this section, each welder must be
qualified in accordance with one of the
following:

(1) Section IX of the ASME Boiler
and Pressure Vessel Code.

(2) Section 3 of API Standard 1104.

(b) When a welder is being qualified
under section IX of the ASME Boiler and
Pressure Vessel Code, the following steels
are considered to fall within the P-Num-
ber 1 grouping for the purpose of the
essential variablés and do not require
separate qualification:

(1) Carbon steels that have a carbon
content of 0.32 percent (ladle analysis)
or less.

(2) Carbon steels that have a carbon
equivalent (C--% Mn) of 0.65 percent
(ladle analysis) or less.

(3) Alloy steels with weldability char-
acteristics that have been shown to be
similar to the carbon steels listed in
subparagraphs (1) and (2) of this
paragraph.

Alloy steels and carbon steels that are
not covered by subparagraph (1), (2),
or (3) of this paragraph require sep-
arate qualification of welders for each
individual pipe specification in accord-
ance with sections VIII and IX of the
ASME Boiler and Pressure Vessel Code,

(e) A welder may qualify to perform
welding on pipe to be operated at a pres-
sure that produces a hoop stress of less
than 20 percent of SMYS by perfurming
an acceptable test weld, for the process
to be used, under the test set forth in sec-
tion I of Appendix C to this part. A
welder who makes welded service line
connections to mains must also perform
an acceptabletest weld under section II
of Appendix C to this part as a part of
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his qualifying test. After initial qualifica-
tion, a welder may not perform welding
unless—

(1) Within the preceding 12 calendar
months, he has requalified; or

(2) Within the preceding 6 calendar
months he has had—

(i) A production weld cut out, tested
and found acceptable in accordance with
the qualifying test; or

(ii) For welders who work only on
service lines 2 inches or smaller in diam-
eter, two sample welds tested and found
acceptable in accordance with the test
in section III of Appendix C to this part.

§ 192.229 Limitations on welders.

(a) No welder whose qualification is
based on nondestructive testing may weld
compressor station pipe and components.

(b) No welder may weld with a par-
ticular welding process unless, within the
preceding 6 calendar months, he has
engaged in welding with that process.

(c) No welder who is qualified under
§ 192.227(a) may weld unless, within the
preceding 6 calendar months, he has had
at least one weld tested and found ac-
ceptable under either section 3 or 6 of
API Standards 1104.

§ 192.231 - Protection from weather.

The welding operation must be pro-
tected from weather conditions that
would impair the quahty of the com-
pleted weld.

§ 192.233 Miter joints.

(a) A miter joint on steel pipe to be
operated at a pressure that produces a
hoop stress of 30 percent or more of
SMYS may not deflect the pipe more
than 3°.

(b) A miter joint on steel pipe to be
operated at a pressure that produces a
hoop stress of less than 30 percent, but
more than 10 percent, of SMYS may not
deflect the pipe more than 12'5° and
must be a distance equal to one pipe
diameter or more away from any other
miter joint, as measured from the crotch
of each joint.

(c) A miter joint on steel pipe to be
operated at a pressure that produces a
hoop stress of 10 percent or less of SMYS
may not deflect the pipe more than 90°,

§ 192.235 Preparation for welding.

Before beginning any welding, the
welding surfaces must be clean and free
of any material that may be detrimental
to the weld, and the pipe or component
must be aligned to provide the most
favorable condition for depositing the
root bead. This alignment must be pre-
served while the root bead is being
deposited.

§ 192.237 Preheating.

(a) Carbon steel that has a carbon
content in excess of 0.32 percent (ladle
analysis) or a carbon equivalent (C-%
Mn) in excess of 0.65 percent (ladle
analysis) must be preheated for welding.

(b) Carbon steel that has a lower car-
bon content or ‘carbon equivalent than
the steels covered by paragraph (a) of
this section must be preheated for weld-
ing when preheating will alleviate exist-
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ing conditions that would limit the weld-
ing technique or tend to adversely affect
the quality of the weld.

(¢c) When steel materials with different
preheat temperatures are being pre-
heated for welding, the higher tempera-
ture must be used.

(@) Preheat temperature must be
monitored to ensure that the required
preheat temperature is-reached before,
and maintained during, the welding
operation,

§ 192.239 Stress relieving.

(a) Except as provided in paragraph
(£) of this section, each weld on carbon
steel that has a carbon content in excess
of 0.32 percent (ladle analysis) or a car-
bon equivalent (C+4-% Mn) in excess of
0.65 percent (ladle analysis) must be
stress relieved as prescribed in section
VIII of the ASME Boiler and Pressure
Vessel Code.

(b) Except as provided in paragraph
(f) of this section, each weld on carbon
steel that has a carbon content of less
than 0.32 percent (ladle analysis) or a
carbon equivalent (C-+% Mn) of less
than 0.65 percent (ladle analysis) must
be thermally stress relieved when con-
ditions exist which cool the weld at a rate
detrimental to the quality of the weld.

(¢) Except as provided in paragraph
(f) of this section, each weld on carbon
steel pipe with a wall thickness of more
than 1% inches must be stress relieved.

(d) When a weld connects pipe or com-
ponents that are of different thickness,
the wall thickness to be used in deter-
mining whether stress relieving is re-
quired under this section is—

(1) In the case of pipe connections, the
thicker of the two pipes joined; or

(2) In the case of branch connections,
slip-on flanges, or socket weld fittings,
the thickness of the pipe run or header.

(e) Each weld of different materials
must be stress relieved, if either material
requires stress relieving under this
section.

(f) Notwithstanding paragraphs (a),
(b), and (¢) of this section, stress re-
leving is not required for the following:

(1) A fillet or groove weld one-half
inch, or less, in size (leg) that attaches
a connection 2 inches, or less, in diam-
eter; or

(2) A fillet or groove weld three-
eighths inch, or less, in groove size that
attaches a supporting member or other
nonpressure attachment,

(g) Stress relieving required by this
section must be performed at a tempera-
ture of at least 1,100° F, for carbon steels
and at least 1,200° F. for ferritic alloy
steels. When stress relieving a weld be-
tween steel materials with different stress
relieving temperatures, the higher
temperature must be used.

(h) When stress relieving, the tem-
perature must be monitored to ensure
that a uniform temperature is main-
tained and that the proper stress
relieving cycle is accomplished.

§ 192.241 Inspection and test of welds.

(a) Visual inspection of welding must
be conducted to insure that—

(1) The welding is performed in ac-
cordance with the welding procedure;
and

(2) The weld is acceptable under
paragraph (¢) of this section.

(b) The welds on a pipeline to be
operated at a pressure that produces a
hoop stress of 20 percent or more of
SMYS must be nondestructively tested
in accordance with § 192.243, except that
welds that are visually inspected and
approved by a qualified welding inspector
need not be nondestructively tested if—

(1) The pipe has a nominal diameter
of less than 6 inches; or

(2) The pipeline is to be operated at
a pressure that produces a hoop stress
of less than 40 percent of SMYS and
the welds are so limited in number that
nondestructive testing is impractical.

(¢)_The acceptability of a weld that
is nondestructively tested or visually
inspected is determined according to the
standards in section 6 of API Standard
1104.

§ 192243 Nondestructive testing.

(a) Nondestructive testing of welds
must be performed by any process, other
than trepanning, that will clearly indi-
cate defects that may affect the integrity
of the weld.

(b) Nondestructive testing of welds
must be performed—

(1) In accordance with written pro-
cedures; and

(2) By persons who have been trained
and qualified in the established pro-
cedures and with the equipment
employed in testing.

(¢) Procedures must be established for
the proper interpretation of each non-
destructive test of a weld to ensure the
acceptability of the weld wunder
§ 192.241(c).

(d) When nondestructive testing is
required under § 192.241(b), the fol-
lowing percentages of each day's field
butt welds, selected at random by the
operator, must be nondestructively
tested over their entire circumference:

(1) In Class 1 locations, at least 10
percent,

(2) In Class 2 locatmns, at least 15
percent.

(3) In Classes 3 and 4 locations and
at crossings of major or navigable rivers,
100 percent if practicable, but not less
than 90 percent.

(4) Within railroad or public highway
rights-of-way, including tunnels, bridges
and overhead road crossings, and at pipe-
line tie-ins, 100 percent.

(e) Except for a welder whose work is
isolated from the principal welding ac-
tivity, a sample of each welder's work for
each day must be nondestructively tested,
when nondestructive testing is required
under § 192,241(b).

(f) When nondestructive testing is
required under § 192.241(b), each opera-
tor must retain, for the life of the pipe-
line, a record showing by milepost,
engineering station, or by geographic
feature, the number of girth welds made,
the number nondestructively tested, the
number rejected, and the disposition of
the rejects.
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§ 192.245 Repair or removal of defects.

(a) Each weld that is unacceptable
under § 192.241(c) must be removed or
repaired. A weld must be removed if it
has a crack that is more than 2 inches
long or that penefrates either the root
or second bead.

(b) Each weld that is repaired must
have the defect removed down to clean
metal and the segment to be repaired
must be preheated. After repair, the seg-
ment of the weld that was repaired must
be inspected to insure its acceptability.
If the repair is not acceptable, the weld
must be removed.

Subpart F—Joining of Materials Other
Than by Welding

§192.271 Scope.

(a) This subpart prescribes minimum
requirements for joining materials in
pipelines, other than by welding.

(b) This subpart does not apply to
joining during the manufacture of pipe
or pipeline components,

§ 192.273 General.

(a) The pipeline must be designed and
installed so that each joint will sustain
the longitudinal pullout or thrust forces
caused by contraction or expansion of
the piping or by anticipated external or
internal loading.

(b) Each joint must be made in ac-
cordance with written procedures that
have been proven by test or experience
to produce strong gastight joints.

(c) Each joint must be inspected to
insure compliance with this subpart.
§192.275 Castiron pipe.

(a) Each caulked bell and spigot joint
in cast iron pipe must be sealed with
mechanical leak clamps.

(b) Each mechanical joint in cast iron
pipe must have a gasket made of a resil-
ient material as the sealing medium,
Each gasket must be suitably confined
and retained under compression by a
separate gland or follower ring.

(¢) Cast iron pipe may not be joined
by threaded joints,

(d) Cast iron pipe may not be joined
by brazing,

(e) Each flange on g flanged joint in
cast iron pipe must conform in dimen-
sions and drilling to ANSI Standard
B_16.1 and be cast integrally with the
Pipe, valve, or fitting.

§192.277 Ductile iron pipe.

. (@) Each mechanical joint in ductile
iron pipe must conform to ANSI Stand-
grd A21.52 and ANSI Standard A21.11.

(D) Ductile iron pipe may not be
Joined by threaded joints.

(©) Ductile iron pipe may not be
ioined by brazing,

§ 192.279 Copper pipe.

Copper pipe may not be threaded, ex-
cept that copper pipe used for joining
screw fittings or valves may be threaded
if the wall thickness is equivalent to the
comparable size of standard wall pipe, as
defined in ANSI Standard B36.10.
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§ 192.281 Plastic pipe.

(a) General. Each plastic pipe joint
must be made in accordance with written
procedures that have been proven by
destructive burst test to produce joints
at least as strong as the pipe being
joined. A plastic pipe joint that is joined
by solvent cement, adhesive, or heat fu-
sion may not be disturbed until it has
properly set. Plastic pipe may not be
Jjoined by a threaded joint or miter joint.

(b) Solvent cement joints. Each sol-
vent cement joint on plastic pipe must
comply with the following:

(1) The mating surfaces of the joint
must be clean, dry, and free of material
which might be deterimental to the joint.

(2) The solvent cement must conform
to ASTM Specification D 2513.

(3) The safety requirements of Appen-
dix A of ASTM Specification D 2513
must be met.

(4) The joint may not be heated to
accelerate the setting of the cement,

(c) Heat-fusion joints. Each heat-
fusion joint on plastic pipe must comply
with the following:

(1) A butt heat-fusion joint must be
joined by a device that holds the heater
element square to the ends of the piping,
compresses the heated ends together, and
holds the pipe in proper alignment while
the plastic hardens.

(2) A socket heat-fusion joint must
be joined by a device that heats the mat-
ing surfaces of the joint uniformly and
simultaneously to essentially the same
temperature.

(3) Heat may not be applied with a
torch or other open flame.

(d) Adhesive joints. Each adhesive
joint on plastic pipe must comply with
the following:

(1) The adhesive must conform to
ASTM Specification D 2517,

(2) The materials and adhesive must
be compatible with each other.

(e) Mechanical joints. Each compres-
sion type mechanical joint on plastic
pipe must comply with the following:

(1) The gasket material in the cou-
pling must be compatible with the
plastie.

(2) A rigid internal tubular stiffener,
other than a split tubular stiffner, must
be used in conjection with the coupling.

Subpart G—General Construction Re-
quirements for Transmission Lines
and Mains

§ 192.301 Scope.

This subpart prescribes minimum re-
quirements for constructing transmission
lines and mains.

§ 192.303 Compliance with specifica—
tions or standards.

Each transmission line or main must
be constructed in accordance with com-
prehensive written specifications or
standards that are consistent with this
part.

§ 192.305 Inspection: general,

Each transmission line or main must
be inspected to ensure that it is con-
structed in accordance with this part,
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§ 192.307 Inspection of materials.

Each length of pipe and each other
component must be visually inspected at
the site of installation to ensure that it
has not sustained any visually determi-
nable damage that could impair its
serviceability.

§ 192.309 Repair of steel pipe.

(a) Each imperfection or damage that
impairs the serviceability of a length
of steel pipe must be repaired or removed.
If a repair is made by grinding, the re-
maining wall thickness must at least be
equal to either:

(1) The minimum thickness required
by the tolerances in the specification to
which the pipe was manufactured; or

(2) The nominal wall thickness re-
quired for the design pressure of the
pipeline.

(b) Each of the following dents must
be removed from steel pipe to be operated
at a pressure that produces a hoop stress
of 20 percent, or more, of SMYS:

(1) A dent that contains a stress con-
centrator such as a scratch, gouge,
groove, or arc burn,

(2) A dent that affects the longitudinal
weld or a circumferential weld.

(3) In pipe to be operated at a pres-
sure that produces a hoop stress of 40
percent or more of SMYS, a dent that
has a depth of—

(i) More than one-quarter inch in pipe
12%; inches or less in outer diameter; or

(ii) More than 20 percent of the nom-
inal pipe diameter in pipe_over 12%
inches in outer diameter.

For the purpose of this section a “dent”
is a depression that produces a gross dis-
turbance in the curvature of the pipe wail
without reducing the pipe-wall thick-
ness. The depth of a dent is measured as
the gap between the lowest point of the
dent and a prolongation of the original
contour of the pipe.

(¢) Each arc burn on steel pipe to be
operated at a pressure that produces a
hoop stress of 40 percent, or more, of
SMYS must be repaired or removed. If
a repair is made by grinding, the arc
burn must be completely removed and
the remaining wall thickness must be at
least equal to either:

(1) The minimum wall thickness re-
quired by the tolerances in the specifica-
tion fo which the pipe was manufactured;
or

(2) The nominal wall thickness re-
quired for the design pressure of the
pipeline,

(d) A gouge, groove, arc burn, or dent
may not be repaired by insert patching or
by pounding out,

(e) Each gouge, groove, arc burn, or
dent that is removed from a length of
pipe must be removed by cutting out the
damaged portion as a cylinder. 1

§ 192.311 Repair of plastic pipe.

Each imperfection or damage that
would impair the serviceability of plastic
pipe must be repaired by a patching sad-
dle or removed,
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§192.313 Bends and elbows.

(a) Each field bend in steel pipe, other
than a wrinkle bend made in accordance
with §192.315, must comply with the
following:

(1) A bend may not impair the serv-
iceability of the pipe.

(2) On pipe containing a longitudinal
weld, the longitudinal seam must be as
near as practicable to the neutral axis
of the bend.

(3) A bend on pipe that is 12 inches,
or more, in nominal diameter must not
deflect the pipe more than 1%° in any
length of pipe equal to the diameter.

(4) For pipe more than 4 inches in
nominal diameter, the difference between
the maximum and minimum diameter at
a bend may not be more than 2 per-
eent of the nominal diameter.

(b) Each circumferential weld of steel
pipe that is subjected to stress during
bending must be nondestruetively tested.

(¢) Wrought-steel welding elbows and
transverse segments of these elbows may
not be used for changes in direction on
steel pipe that is 2 inches or more in
diameter unless the arc length, as meas-
ured along the crotch, is at least 1 inch.

(d) Each bend, other than a wrinkle
bend made in accordance with § 192.315,
must have a smooth contour and be free
of mechanical damage.

§192.315 Wrinkle bends in steel pipe.

(a) A wrinkle bend may not be made
on steel pipe to be operated at a pressure
that produces a hoop stress of 30 per-
cent, or more, of SMYS.

(b) Each wrinkle bend on steel pipe
must comply with the following:

(1) The bend must not have any sharp

(2) When measured along the crotch
of the bend, the wrinkles must be a dis-
tance of at least one pipe diameter.

(3) On pipe 16 inches or larger in
diameter, the bend may not have a de-
flection of more than 1%° for each
wrinkle. "

(4) On pipe containing a longitudinal
weld the longitudinal seam must be as
near as practicable to the neutral axis
of the bend.

£ 192.317 Protection from hazards.

(a) Each transmission line or main
must be protected from washouts, floods,
unstable soil, landslides, or other hazards
that may cause the pipe to move or to
sustain abnormal loads.

(b) Each transmission line or main
that is constructed above ground must
be protected from accidental damage by
vehicular traffic or other similar causes,
either by being placed at a safe distance
from the traffic or by installing bar-
ricades,

§ 192.319 Installation of pipe in a ditch,

(a) When installed in a ditch, each
transmission line that is to be operated
at a pressure producing a hoop stress of
20 percent or more of SMYS must be in-
stalled so that the pipe fits the diteh so
as to minimize stresses and protect the
pipe coating from damage.
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(b) Each ditch for a transmission line

or main must be backfilled in a manner-

that—

(1) Provides firm support under the
pipe; and

(2) Prevents damage to the pipe and
pipe coating from equipment or from the
backfill material.

§ 192.321 Installation of plastic pipe.

(a) Plastic pipe must be installed be-
low ground level.

(b) Plastic pipe that is installed in a
vault or any other below grade enclosure
must be completely encased in gas-tight
metal pipe and fittings that are ade-
quately protected from corrosion.

(¢) Plastic pipe must be installed so
as to minimize shear or tensile stresses.

(d) Thermoplastic pipe that is not
encased must have a minimum wall
thickness of 0.090 inches, except that
pipe with an outside diameter of 0.875
inches or less may have a minimum wall
thickness of 0.062 inches.

(e) Plastic pipe that is not encased
must have an electrically conductive wire
or other means of locating the pipe while
it is underground.

(f) Plastic pipe that is being encased
must be inserted into the casing pipe in
a manner that will protect the plastic.
The leading end of the plastic must be
closed before insertion,

§ 192.323 Casing.

*Each casing used on a transmission
line or main under a railroad or highway
must comply with the following:

(a) The casing must be designed to
withstand the superimposed loads.

(b) If there is a possibility of water
entering the casing, the ends must be
sealed.

(¢) If the ends of an unvented casing
are sealed and the sealing is strong
enough to retain the maximum alow-
able operating pressure of the pipe, the
casing must be designed to hold this
pressure at a stress level of not more
than 72 percent of SMYS,

(d) If vents are installed on a casing,
the vents must be protected from the
weather to prevent water from entering
the casing.

§ 192,325 Underground clearance.

(a) Each transmission line must be
installed with at least 12 inches of clear-
ance from any other underground struc-
ture not associated with the transmis-
sion line, If this clearance cannot be at-
tained, the transmission line must be
protected from damage that might result
from the proximity of the other
structure.

(b) Each main must be installed with
enough clearance from any other under-
ground structure to allow proper main-
tenance and to protect against damage
that might result from proximity to
other structures.

(¢) In addition to meeting the re-
quirements of paragraph (a) or (b) of
this section, each plastic transmission
line or main must be installed with suf-
ficient clearance, or must be insulated,

from any source of heat so as to prevent
the heat from impairing the servicea-
bility of the pipe.

(d) FEach pipe-type or bottle-type
holder must be installed with a minimum
clearance from any other holder as pre-
scribed in § 192.175(b).

§ 192.327 Cover.

(a) Except as provided in paragraph
(e) of this section, each buried transmis-
sion line must be installed with a mini-
mum cover as follows:

Location Normal Consolidated
80 rock
Inches Inches
Class 1 lgcations oo v oocaeaa 30 18
Class 2, 3, and 4 locations. ... 38 A
Drainage ditches of public roads
and railroad crossings........- 36 24

(b) Execept as provided in paragraphs
(c) and (d) of this section, each buried
main must be installed with at least 24
inches of cover.

(c) ‘Where an underground structure
prevents the installation of a transmis-
sion line or main with the minimum
cover, the transmission line or main may
be installed with less cover if it is pro-
vided with additional protection to with-
stand anticipated external loads.

(d) A main may be installed with less
than 24 inches of cover if the law of the
State or municipality—

(1) Establishes & minimum cover of
less than 24 inches;

(2) Requires that mains be installed
in a common trench with other utility
lines; and

(3) Provides adequately for preven-
?on of damage to the pipe by external

orces.

Subpart H—Customer Meters, Service
Regulators, and Service Lines

§ 192.351 Scope.

This subpart prescribes minimum re-
quirements for installing customer
meters, service regulators, service lines,
service line valves, and service line con-
nections to mains.,

§192.353 Customer meters and regu-
lators: location,

(a) Each meter and service regulator,
whether inside or outside of a building,
must be installed in a readily accessible
location and be proteeted from corrosion
and other damage. However, the up-
stream regulator in a series may be
buried.

(b) Each service regulator installed
within a building must be located as near
as practical to the point of service line
entrance.

(¢) Each meter installed within 8
building must be located in a ventilated
place and not less than 3 feet from any
source of ignition or any source of heal
which might damage the meter.

(d) Where feasible, the upstream rec-
ulator in a series must be located outside
the building, unless it is located in &
separate metering or regulating building.
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§ 192.355 Customer meters and regu-
lators: protection from damage.

(a) Protection jrom vacuum or back
pressure. If the customer’s equipment
might create either a vacuum or a back
pressure, 8 device must be installed to
protect the system.

(b) Service regulator venis and relief
vents. The outside terminal of each serv-
ice regulator vent and relief yent must—

(1) Be rain and insect resistant;

(2) Be located at a place where gas
from the vent can escape freely into the
atmosphere and away from any opening
into the building; and

(3) Be protected from damage caused
by submergence in areas where flooding
may oceur.

(¢c) Pits and vaulls, Each pit or vault
that houses a customer meter or regula-
tor at a place where vehicular traffic is
anticipated, must be able to support that
traflic.

§ 192,357 Customer meters and regu-
lators: installation.

(a) Each meter and each regulator
must be installed so as to minimize an-
ticipated stresses upon the connecting
piping and the meter.

(b) When close all-thread nipples are
used, the wall thickness remaining after
the threads are cut must meet the mini-
mum wall thickness requirements of this
part,

(¢) Connections made of lead or other
easily damaged material may not be used
in the installation of meters or regulators.

(d) Each regulator that might release
gas in its operation must be vented to the
outside atmosphere.

§192.359 Customer meter installations:
operating pressure.

(a) A meter may not be used at a
pressure that is more than 67 percent of
the manufacturer’s shell test pressure.

(b) Each new meter must have been
tested by the manufacturer to a mini-
mum of 10 p.s.i.g.

(c) A rebuilt or repaired tinned steel
case meter may not be used at a pres-
sure that is more than 50 percent of the
bressure used to test the meter after
rebuilding or repairing.

§192.361 Service lines: installation.

(a) Depth. Each buried service line
must be installed with at least 12 inches
of cover in private property and at least
18 inches of cover in streets and roads.
However, where an underground struc-
ture prevents installation at those
depths, the service line must be able to
withstand any anticipated external load.
. (b) Support and backfill. Each serv-
ice }me must be properly supported on
undisturbed or well-compacted soil, and
material used for backfill must be free of
Materials that could damage the pipe or
1ts coating,

(¢) Grading for drainage. Where con-
qensq.te in the gas might cause interrup-
tion in the gas supply to the customer,
tvhe.service line must be graded so as to
drain into the main or into drips at the
low points in the service line,

(d) Protection against piping strain
and external loading., Each service line

RULES AND REGULATIONS

must be installed so as to minimize an-
ticipated piping strain and external load-

(e) Installation of service lines into
buildings. Each underground service line
installed below grade through the outer
foundation wall of a building must—

(1) In the case of a metal service
line, be protected gainst corrosion;

(2) In the case of a plastic service line,
be protected from shearing action and
backfill settlement; and

(3) Be sealed at the foundation wall
to prevent leakage into the building,

(f) Installation of service lines under
buildings. Where an underground service
line is installed under a building—

(1) It must be encased in a gas-tight
conduit;

(2) The conduit and the service line
must, if the service line supplies the
building it underlies, extend into a nor-
mally usable and accessible part of the
building; and

(3) The space between the conduit
and the service line must be sealed to
prevent gas leakage into the building
and, if the conduit is sealed at both ends,
a vent line from the annular space must
extend to a point where gas would not
be a hazard, and extend above grade,
terminating in a rain and insect resistant
fitting. :

§ 192,363 Service lines: valve require-
ments.

(a) Each service line must have a
service-line valve that meets the appli-
cable requirements of Subparts B and
D of this part. A valve incorporated in
a meter bar, that allows the meter to be
bypassed, may not be used as a service-
line valve.

(b) A soft seat service line valve may
not be used if its ability to control the
flow of gas could be adversely affected
by exposure to anticipated heat.

(¢) Each service-line valve on a high-
pressure service line, installed above
ground or in an area where the blow-
ing of gas would be hazardous, must be
designed and constructed to minimize
the possibility of the removal of the core
of the valve with other than specialized
tools.

§ 192.365 Service
valves.

(a) Relation to regulator or meter.
Each service-line valve must be in-
stalled upstream of the regulator or, if
there is no regulator, upstream of the
meter.

(b) Outside valves. Each service line
must have a shut-off valve in a readily
accessible location that, if feasible, is
outside of the building.

(¢) Underground valves. Each under-
ground service-line valve must be lo-
cated in a covered durable curb box or
standpipe that allows ready operation of
the valve and is supported independently
of the service lines.

§ 192,367 Service lines: general require-
ments for connections 1o main
piping.

(a) Location. Each service-line con-
nection to a main must be located at the

lines: location of
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top of the main or, if that is not practi-
cal, at the side of the main, unless a
suitable protective device is installed to
minimize the possibility of dust and
moisture being carried from the main
into the service line,

(b) Compression-type connection to
main. Each compression-type service
line to main connection must—

(1) Be designed and installed to effec-
tively sustain the longitudinal pull-out
or thrust forces caused by contraction
or expansion of the piping, or by antici-
pated external or internal loading; and

(2) If gaskets are used in connecting
the service line to the main connection
fitting, have gaskets that are compat-
ible with the kind of gas in the system.

§ 192.369 Service lines: connections to
cast iron or ductile iron mains.

(a) Each service line connected to a
cast iron or ductile iron main must be
connected by a mechanical clamp, by
drilling and tapping the main, or by
another method meeting the require-
ments of § 192.273.

(b) If a threaded tap is being inserted,
the requirements of § 192.151 (b) and
(c) must also be met,

§ 192.371 Service lines: steel.

Each steel service line to be operated
at less than 100 p.s.i.g, must be designed
for a minimum of 100 p.si.g,

§ 192.373 Service lines: cast iron and
ductile iron.

(a) Cast or ductile iron pipe less than
6 inches in diameter may not be in-
stalled for service lines.

(b) If cast iron pipe or ductile iron
pipe is installed for use as a service
line, the part of the service line which
extends through the building wall must
be of steel pipe.

(c) A cast iron or ductile iron service
line may not be installed in unstable
soil or under a building.

§ 192,375 Service lines: plastie.

(a) Each plastic service line outside a
building must be installed below ground
level, except that it may terminate above
ground and outside the building, if—

(1) The above ground part of the
plastic service line is protected against
deterioration and external damage; and

(2) The plastic service line is not used
to support external loads.

(b) Each plastic service line inside a
building must be protected against ex-
ternal damage.

§ 192.377 Service lines: copper.

Each copper service line installed
within a building must be protected
against external damage.

Subpart |—I[Reserved]
Subpart J—Test Requirements

§192.501 Scope.

This subpart prescribes minimum leak-
test and strength-test requirements for
pipelines.

§ 192,503 General requirements.

(a) No person may operate a new seg~

ment of pipeline, or return to service a
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segment of pipeline that has been re-
Iocated or replaced, until—

(1) It has been tested in accordance
with this subpart to substantiate the pro-
posed maximum allowable operating
pressure; and

(2) Each potentially hazardous leak
has been located and eliminated.

(b) The test medium must be liquid,
air, natural gas, or inert gas that is—

(1) Compatible with the material of
which the pipeline is constructed;

(2) Relatively free of sedimentary
materials; and

(3) Except for natural gas, nonflam-
mable.

(¢c) Except as provided in § 192.505
(a), if air, natural gas, or inert gas is
used as the test medium, the following
maximum hoop stress limitations apply:

Maxinmum hoop stress allowed as
percentage of SMYS

Class location Natural gas  Air or inert gas
| RIS S 80 80
30 75
30 50
30 40

(d) Each weld used to tie-in a test
segment of pipeline is excepted from the
test requirements of this subpart.

§ 192,505 Strength test requirements
for steel pipeline to operate at a hoop
stress of 30 percent or more of SMYS,

(a) Except for service lines, each seg-
ment of a steel pipeline that is to op-
erate at a hoop stress of 30 percent or
more of SMYS must be strength tested
in accordance with this section to sub-
stantiate the proposed maximum allow-
able operating pressure. In addition, in
a Class 1 or Class 2 location, if there is
a building intended for human occu-
pancy within 300 feet of a pipeline, a
hydrostatic test must be conducted to a
test pressure of at least 125 percent of
maximum operating pressure on that
segment of the pipeline within 300 feet
of such a building, but in no event may
the test section be less than 600 feet
unless the length of the newly installed
or relocated pipe is less than 600 feet.
However, if the buildings are evacuated
while the hoop stress exceeds 50 percent
of SMYS, air or inert gas may be used
as the test medium.

(b) In a Class 1 or Class 2 location,
each compressor station, regulator sta-
tion, and measuring station, must be
tested to at least Class 3 location test
requirements.

(¢) Except as provided in paragraph
(e) of this section, the strength test must
be conducted by maintaining the pres-
sure at or above the test pressure for at
least 8 hours,

(d) If a component other than pipe is
the only item being replaced or added to
a pipeline, a strength test after installa-
tion is not required, if the manufacturer
of the component certifies that—

(1) The component was.tested to at
least the pressure required for the pipe-
line to which it is being added; or

(2) The component was manufactured
under a quality control system that en-
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sures that each item manufactured is at
least equal in strength to a prototype
and that the prototype was tested to at
least the pressure required for the pipe-
line to which it is being added.

(e) For fabricated units and short sec-
tions of pipe, for which a post installa-
tion test is impractical, a preinstallation
strength test must be conducted by main-
taining the pressure at or above the test
pressure for at least 4 hours,

§ 192.507 Test requirements for pipe-
lines to operate at a hoop stress less
than 30 percent of SMYS and ahove
100 p.s.i.g.

Except for service lines and plastic
pipelines, each segment of a pigeline
that is to be operated at a hoop stress
less than 30 percent of SMYS and above
100 p.s.i.g. must be tested in accordance
with the following:

(a) The pipeline operator must use a
test procedure that will ensure discovery
of all potentially hazardous leaks in the
segment being tested.

(b) If, during the test, the segment is
to be stressed to 20 percent or more of
SMYS and natural gas, inert gas, or air
is the test medium—

(1) A leak test must be made at a pres-
sure between 100 p.s.i.g. and the pressure
required to produce a hoop stress of 20
percent of SMYS; or

(2) The line must be walked to check
for leaks while the hoop stress is held at
approximately 20 percent of SMYS.

(c) The pressure must be maintained
z;t, h?)r above the test pressure for at least

ur.

§ 192.509 Test requirements for pipe-
line.s to operate at or helow 100
p.s.i.g.

Except for service lines and plastic
pipelines, each segment of a pipeline that
is to be operated at or below 100 p.s.ig.
must be leak tested in accordance with
the following:

(a) The test procedure used must en-
sure discovery of all potentially hazard-
ous leaks in the segment being tested.

(b) Each main that is to be operated
at less than 1 p.s.i.g. must be tested to at
least 10 p.si.g. and each main to be op-
erated at or above 1 p.si.g. must be tested
to at least 90 p.s.i.g.

§ 192.511
lines.

(a) Each segment of a service line

Test requirements for service

(other than plastic) must be leak tested -

in accordance with this section before
being placed in service. If feasible, the
service-line connection to the main must
be included in the test; if not feasible,
it must be given a leakage test at the
operating pressure when placed in
service,

(b) Each segment of a service line
(other than plastic) intended to be op-
erated at a pressure of at least 1 p.si.g.
but not more than 40 p.si.g. must be
given a leak test at a pressure of not less
than 50 psi.g.

(c) Each segment of a service line
(other than plastic) intended to be op-
erated at pressures of more than 40
p.sig must be tested to at least 90

p.sig., except that each segment of a
steel service line stressed to 20 percent or
more of SMYS must be tested in ac-
cordance with § 192.507 of this subpart,

§ 192,513 Test requirements for plastic
pipelines.

(a) Each segment of a plastic pipeline
must be tested in accordance with this
section.

(b) The test procedure must insure
discovery of all potentially hazardous
leaks in the segment being tested.

(¢) The test pressure must be at least
150 percent of the maximum operating
pressure or 650 p.sig., whichever is
greater. However, the maximum test
pressure may not be more than three
times the design pressure of the pipe.

(d) The temperature of thermoplastic
material must not be more than 100° F.
during the test.

§ 192.515 Environmental protection and
safety requirements.

(a) In conducting tests under this
subpart, each operator shall insure that
every reasonable precaution is taken to
protect its employees and the general
public during the testing. Whenever the
hoop stress of the segment of the pipe-
line being tested will exceed 50 percent
of SMYS, the operator shall take all
practicable steps to keep persons not
working on the testing operation outside
of the testing area until the pressure is
reduced to or below the proposed maxi-
mum allowable operating pressure.

(b) The operator shall insure that the
test medium is disposed of in a manner
that will minimize damage to the
environment.

§ 192.517 Records.
Each operator shall make, and retain

“for the useful life of the pipeline, a rec-

ord of each test performed under
§§ 192505 and 192507. The record
must contain at least the following
information:

(a) The operator’s name, the name of
the operator’s employee responsible for
making the test, and the name of any
test company used.

(b) Test medium used.

(¢) Test pressure.

(d) Test duration.

(e) Pressure recording charts, or other
record of pressure readings. .

(f) Elevation variations, whenever sig-
nificant for the particular test.

(g) Leaks and failures noted and their
disposition.

Subpart K—Uprating
§192.551 Secope.

This subpart prescribes minimum re-
quirements for increasing maximum al~
lowable operating pressures (uprating)
for pipelines.

§ 192,553 General requirements.

(a) Pressure increases. Whenever the
requirements of this subpart require that
an increase in operating pressure be
made in increments, the pressure must
be increased gradually, at a rate thal
can be controlled, and in accordance with
the following:
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(1) At the end of each incremental
increase, the pressure must be held con-
stant while the entire segment of pipeline
that is affected is checked for leaks.

(2) Each leak detected must be re-
paired before a further pressure increase
is made, except that a leak determined
not to be potentially hazardous need not
be repaired, if it is monitored during the
pressure increase and it does not become
potentially hazardous.
. (b) Records. Each operator who up-

rates a segment of pipeline shall retain
for the life of the segment a record of
each investigation required by this sub-
part, of all work performed, and of each
pressure test conducted, in connection
with the uprating.

(¢c) Written plan. Each operator who
uprates a segment of pipeline shall estab-
lish a written procedure that will ensure
that each applicable requirement of this
subpart is complied with.

(d) Limitation on increase in maxi-
mum allowable operating pressure. Ex-
cept as provided in § 192.555(¢), a new
maximum allowable operating pressure
established under this subpart may not
exceed the maximum that would be al-
lowed under this part for a new segment
of pipeline constructed of the same
materials in the same location,'

§192.555 Uprating to a pressure that
will produce a hoop stress of 30 per-
cent or more of SMYS in steel pipe-
lines.

(a) Unless the requirements of this
section have been met, no person may
subject any segment of a steel pipeline to
an operating pressure that will produce
a hoop stress of 30 percent or more of
SMYS and that is above the established
maximum allowable operating pressure.

(b) Before increasing operating pres-
sure above the previously established
maximum allowable operating pressure
the operator shall—

(1) Review the design, operating, and
maintenance history and previous test-
ng of the segment of pipeline and deter-
mine whether the proposed increase Is
safe and consistent with the require-
ments of this part; and

(2) Make any repairs, replacements,
or alterations in the segment of pipeline
that are necessary for safe operation
at the increased pressure. -

() After complying with paragraph
(b) of this section, an operator may in-
Crease the maximum allowable operating
bressure of a segment of pipeline con-
structed before September 12, 1970, to
the highest, pressure that is permitted
Under § 192.619, using as test pressure
the highest pressure to which the seg-
ment of pipeline was previously sub-
lected (either in a strength test or in
actual operation).

(d) After complying with paragraph
(b) of this section, an operator that does
1ot qualify under paragraph (c) of this
stction may increase the previously es-
tablished maximum allowable operating
Pressure if at least one of the following
fequirements is met:

' The segment of pipeline is suc-
‘;»“-iilulls' tested in accordance with the
‘“Quirements of this part for a new line

No. 161—Pt, T—4
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of the same material in the same
location.

(2) An increased maximum allowable
operating pressure may be established
for a segment of pipeline in a Class 1 lo-
cation if the line has not previously been
tested, and if—

(1) It is impractical to test it in ac-
cordance with the requirements of this
part;

(ii) The new maximum operating
pressure does not exceed 80 percent of
that allowed for a new line of the same
design in the same location; and

(iii) The operator determines that the
new maximum allowable operating pres-
sure is consistent with the condition of
the segment of pipeline and the design
requirements of this part.

(e) Where a segment of pipeline is
uprated in accordance with paragraph
(c) or (d) (2) of this section, the in-
crease in pressure must be made in in-
crements that are equal to—

(1) 10 percent of the pressure before
the uprating; or

(2) 25 percent of the total pressure
increase,

whichever produces the fewer number
of increments.

§ 192.557 Uprating: steel pipelines to a
pressure that will product a hoop
stress less than 30 percent of SMYS;
plastic, cast iron, and ductile iron
pipelines.

(a) Unless the requirements of this
section have been met, no person may
subject—

(1) A segment of steel pipeline to an
operating pressure that will produce a
hoop stress less than 30 percent of SMYS
and that is above the previously estab-
lished maximum allowable operating
pressure; or

(2) A plastic, cast iron, or duectile iron
pipeline segment to an operating pres-
sure that is above the previously estab-
lished maximum allowable operating
pressure.

(b) Before increasing operating pres-
sure above the previously established
maximum allowable operating pressure,
the operator shall—

(1) Review the design, operating, and
maintenance history of the segment of
pipeline;

(2) Make a leakage survey (if it has
been more than 1 year since the last
survey) and repair any leaks that are
found, except that a leak determined not
to be potentially hazardous need not be
repaired, if it is monitored during the
pressure inerease and it does not become
potentially hazardous;

(3) Make any repairs, replacements,
or alterations in the segment of pipe-
line that are necessary for safe opera-
tion at the increased pressure;

(4) Reinforce or anchor offsets, bends
and dead ends in pipe joined by compres-
sion couplings or bell and spigot joints
to prevent failure of the pipe joint, if the
offset, bend, or dead end is exposed in an
excavation;

(5) Isolate the segment of pipeline in
which the pressure is to be increased
from any adjacent segment that will
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continue to be operated at a lower pres-
sure; and

(6) If the pressure in mains or serv-
ice lines, or both, is to be higher than the
pressure delivered to the customer, in-
stall a service regulator on each service
line and test each regulator to determine
that it is functioning. Pressure may be
increased as necessary to test each regu-
lator, after a regulator has been installed
on each pipeline subject . to the increased
pressure,

(¢c) After complying with paragraph
(b) of this section, the increase in maxi-
mum allowable operating pressure must
be made in increments that are equal to
10 p.s.i.g. or 25 percent of the total pres-
sure increase, whichever produces the
fewer number of increments, Whenever
the requirements of paragraph (b) (6) of
this section apply, there must be at least
two approximately equal incremental
increases.

(d) If records for cast iron or ductile

+ iron pipeline facilities are not complete

enough to ascertain compliance with
§ 192.117 or § 192.119, as applicable, the
following procedures must be followed:

(1) If the original laying conditions
cannot be ascertained, the operator shall
assuume, when applying the design for-
mulas of ANSI A21.1, that cast iron pipe
was supported on blocks with tamped
backfill and, when applying the design
formulas of ANSI A21.50, that ductile
iron pipe was laid without blocks with
tamped backfill.

(2) Unless the actual maximum cover
depth is known, the operator shall
measure the-actual cover in at least three
places where the cover is most likely to
be greatest and shall use the greatest
cover measured.

(3) Unless the actual nominal wall
thickness is known, the operator shall
determine the wall thickness by culting
and measuring coupons from at least
three separate pipe lengths. The coupons
must be cut from pipe lengths in areas
where the cover depth is most likely to
be the greatest. The average of all
measurements taken must be increased
by the allowance indicated in the
following table:

Allowance (inches)

Pipe size
(Inches)

Cast iron pipe
Duetily
iron pipe

Contrif-
ugally
cast pipe

it cast
pipe

0,075
0.08
0.08
0,00

Nore.~—The nominal wall thickness of the cast iron Is
the standard thickness fisted in table 10 or table 11, as
applicable, of ANSI A2L1 nearest the value obtained
under this subpuragraph. ‘I'e nominal wall thickness of
ductile iron pipe s the standard thickness listed in tabie 6
of ANSI A21.50 nearest the valuo obtained under this
subparagraph.

(4) For cast iron pipe, unless the pipe
manufacturing process is known, the
operator shall assume that the vipe
is pit case pipe with a bursting tensile
strength of 11,000 p.s.i. and a modulus of
rupture of 31,000 p.si.
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Subpart L—Operations
§ 192.601 Scope.

This subpart prescribes minimum re-
quirements for the operation of pipeline
facilities.

§ 192.603 General provisions.

(a) No person may operate a segment
of pipeline unless it is operated in
accordance with this subpart.

(b) Each operator shall establish a
written operating and maintenance plan
meeting the requirements of this part
and keep records necessary to
administer the plan,

§ 192.605 Essentials of operating and
maintenance plan.

Each operator shall include the fol-

lowing in its operating and maintenance
plan:
(a) Instruetions for employees cov-
ering operating and maintenance pro-
cedures during normal operations and
repairs.

(b) Items required to be included by
. the provisions of Subpart M of this part.

(¢) Specific programs relating to
facilities presenting the greatest hazard
to public safety either in an emergency
or because of extraordinary construction
or maintenance requirements,

(d) A program for conversion proce-
dures, if conversion of a low-pressure
distribution system fo a higher pressure
is contemplated.

(e) Provision for periodic inspections
to ensure that operating pressures are
appropriate for the class location.

§ 192.607 Initial determination of class
loaction and confirmation or estah-

lishment of maximum allowable

operating pressure.

(a) Before April 15, 1971, each oper-
ator shall complete a study to determine
for each segment of pipeline with a
maximum allowable operating pressure
that will produce & hoop stress that is
more than 40 percent of SMYS—

(1) The present class location of all
such pipeline in its system; and

(2) Whether the hoop stress corre-
sponding to the maximum allowable op-
erating pressure for each segment of
pipeline is commensurate with the
present class location,

(b) If an operator finds that the hoop
stress corresponding to the established
maximum allowable operating pressure
of a segment of pipeline is not commen-
surate with the present class location
and the segment is in satisfactory physi-
cal condition, the operator shall confirm
or revise the maximum allowable oper-
ating pressure of the affected segment of
pipeline as required by § 192,611  in
accordance with the following schedule:

(1) Before January 1, 1972, the oper-
ator shall complete the confirmation or
revision of at least 50 percent of the
affected pipelines.

(2) Before January 1, 1973, the oper-
ator shall complete the confirmation or
revision of the remainder of the affected
pipelines.

RULES AND REGULATIONS

§ 192.609 Change in class location: re-
quired study.

Whenever an increase in population
density indicates a change in class loca~
tion for a segment of an existing steel
pipeline operating at hoop stress that is
more than 40 percent of SMYS, or indi-
cates that the hoop stress corresponding
to the established maximum allowable
operating pressure for a segment of
existing pipeline is not commensurate
with the present class location, the oper-
ator shall immediately make a study to
determine—

(a) The present class location for the
segment involved.

(b) The design, construction, and
testing procedures followed in the origi-
nal construction, and a comparison of
these procedures with those required for
the present class location by the appli-
cable provisions of this part.

(¢) The physical condition of the seg-
ment to the extent it can be ascertained
from available records;

(d) The operating and maintenance
history of the segment;

(e) The maximum actual operating
pressure and the corresponding operating
hoop stress, taking pressure gradient into
account, for the segment of pipeline in-
volved; and

(f) The actual area affected by the
population density increase, and physi-
cal barriers or other factors which may
limit further expansion of the more
densely populated area.

§ 192,611 Change in class location: con-
firmation or revision of maximum al-
lowable operating pressure.

If the hoop stress corresponding to the
established maximum allowable operat-
ing pressure of a segment of pipeline is
not commensurate with the present class
location, and the segment is in satisfac-
tory physical condition, the maximum
allowable operating pressure of that seg-
ment of pipeline must be confirmed or
revised as follows:

(a) If the segment involved has been
previously tested in place to at least 90
percent of its SMYS for a period of not
less than 8 hours, the maximum allow-
able operating pressure must be con-
firmed or reduced so that the corre-
sponding hoop stress will not exceed 72
percent of SMYS of the pipe in Class 2
locations, 60 percent of SMYS in Class 3
locations, or 50 percent of SMYS in Class
4 locations.

(b) If the segment involved has not
been previously tested in place as de-
scribed in paragraph (a) of this section,
the maximum allowable operating pres-
sure must be reduced so that the cor-
responding hoop stress is not more than
that allowed by this part for new seg-
ments of pipelines in the existing class
location.

(¢) If the segment of pipeline involved
has not been qualified for operation
under paragraph (a) or (b) of this sec-
tion, it must be tested in accordance with
the applicable requirements of Subpart
J of this part, and its maximum allow-
able operating pressure must then be

established so as to be equal fto or less
than the following:

(1) The maximum allowable operating
pressure after the requalification test is
0.8 times the test pressure for Class 2 lo-
cations, 0.667 times the test pressure for
Class 3 locations, and 0.555 times the test
pressure for Class 4 locations.

(2) The maximum allowable operat-
ing pressure confirmed or revised in ac-
cordance with this section, may not
exceed the maximum allowable operat-
ing pressure established before the
confirmation or revision.

(3) The corresponding hoop stress may
not exceed 72 percent of the SMYS of
the pipe in Class 2 locations, 60 percent
of SMYS in Class 3 locations, or 50 per-
cent of the SMYS in Class 4 locations.

(d) Confirmation or revision of the
maximum allowable operating pressure
of a segment of pipeline in accordance
with this section does not preclude the
application of §§ 192.553 and 192.555.

(e) After completing the study re-
quired by § 192.609, the operator shall
confirm or revise the maximum allowable
operating pressure in each segment of
pipeline in accordance with this section
within 1 year of the date when a change
in class location has occurred.

§ 192.613 Continuing surveillance.

(a) Each operator shall have a pro-
cedure for continuing surveillance of ifs
facilities to determine and take appro-
priate action concerning changes in class
location, failures, leakage history, cor-
rosion, substantial changes in cathodic¢
protection requirements, and other
unusual operating and maintenance
conditions.

(b) If a segment of pipeline is defer-
mined to be in unsatisfactory condition
but no immediate hazard exists, the
operator shall initiate a program to re-
condition or phase out the segment in-
volved, or, if the segment cannot be re-
conditioned or phased out, reduce the
maximum allowable operating pressure
in accordance with § 192.619 (a) and (D).

§ 192.615 Emergency plans.

Each operator shall—

(a) Have written emergency
cedures; i

(b) Acquaint appropriate operating
and maintenance employees with the
procedures; s

(¢) Establish liaison with appropriate
public officials, including fire and police
officials, with respect to the procedures;
and

(d) Establish an educational program
to enable customers and the general
public to recognize and report a ga
emergency to the appropriate officials.

§ 192.617 Investigation of failures.

Each operator shall establish proce-
dures for analyzing accidents and fail-
ures, including the selection of samples of
the failed facility or equipment for labo-
ratory examination, where appropriaté,
for the purpose of determining the causes
of the failure and minimizing the pos
sibility of a recurrence.

pro=
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§192.619 Maximum allowable operat-
ing pressure: steel or plastic pipe-
lines.

(a) Except as provided in paragraph
(¢) of this section, no person may operate
a segment of steel or plastic pipeline at a
pressure that exceeds the lowest of the
following:

(1) The design pressure of the weakest
element in the segment, determined in
accordance with Subparts C and D of
this part.

(2) The pressure obtained by dividing
the pressure to which the segment was
tested after construction as follows:

(i) For plastic pipe in all locations, the
test pressure is divided by a factor of 1.5.

(i) For steel pipe, the test pressure is
divided by a factor determined in accord-
ance with the following table:

Factor

Class
location

Segment
installed after
(Nov. 11, 1970)

Segment
installed before
(Nov. 12, 1070)

&

P
EETCE

(3) The highest actual operating pres-
sure to which the segment was subjected
during the 5 years preceding July 1, 1970,
unless the segment was tested in accord-
ance with paragraph (a)(2) of this
section after July 1, 1965, or the segment
was uprated in accordance with Subpart
K of this part.

(4) For furnace butt welded steel
bipe, a pressure equal to 60 percent of the
mill test pressure to which the pipe was
subjected. |

(5) For steel pipe other than furnace
butt welded pipe, a pressure equal to 85
bercent of the highest test pressure to
which the pipe has been subjected,
Whether by mill test or by the post
installation test.

(6) The pressure determined by the
operator to be the maximum safe pres-
sure after considering the history of the
segment, particularly known corrosion
and the actual operating pressure. }

(b) No person may operate a segment
to which paragraph (a) (6) of this sec-
tion is applicable, unless over-pressure
Protective devices are installed on the
Ségment in a manner that will prevent
the maximum allowahle operating pres-
Sure from being exceeded, in accordance
With § 192.195.

¢) Notwithstanding the other re-
Quirements of this section, an operator
May operate a segment of pipeline found
10 be in satisfactory condition, consider-
Ing its operating and maintenance his-
Wry, at the highest actual operating
bressure to which the segment was sub-
lected during the 5 yvears preceding

July 1, 1970, subject to the requirements
of § 192.611. s

g .
§“?;-(’2| Maximum allowable operat-
ing pressure: high-pressure distribu-

tion systems,

() No person may operate a segment

of & high pressure distribution system at
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a pressure that exceeds the lowest of the
following pressures, as applicable:

(1) The design pressure of the weakest
element in the segment, determined in
accordance with Subparts C and D of
this part.

(2) 60 p.sig., for a segment of a dis-
tribution system otherwise designed to
operate at over 60 p.s.ig, unless the
service lines in the segment are equipped
with service regulators or other pressure
limiting devices in series that meet the
requirements of § 192.197(e).

(3) 25 p.si.g. in segments of cast iron
pipe in which there are unreinforced bell
and spigot joints.

(4) The pressure limits to which a
joint could be subjected without the pos-
sibility of its parting.

(5) The pressure determined by the
operator to be the maximum safe pres-
sure after considering the history of the
segment, particularly known corrosion
and the actual operating pressures.

" (b) No person may operate a segment
of pipeline to which paragraph (a)(5)
of this section applies, unless overpres-
sure protective devices are installed on
the segment in a manner that will pre-
vent the maximum allowable operating
pressure from being exceeded, in accord-
ance with § 192.195.

§ 192.623 Maximum and minimum al-
lowable operating pressure: low-
pressure distribution systems.

(a) No person may operate a low-
pressure distribution system at a pres-
sure high enough to make unsafe the
operation of any connected and properly
adjusted low-pressure gas burning equip-
ment.

(b) No person may operate a low pres-
sure distribution system at a pressure
lower than the minimum pressure at
which the safe and continuing operation
of any connected and properly adjusted
low-pressure gas burning equipment can
be assured.

§ 192.625

(a) Combustible gases in mains and
service lines must be odorized as provided
in this section.

(b) The intensity of the odor of com-
bustible gases must be such as to be
readily detectable at concentrations of
one fifth of the lower explosive limit.

(c) In the concentrations in which it
is used, the odorant in combustible gases
must comply with the following:

(1) The odorant may not be deleteri-
ous to persons, materials, or pipe.

(2) The preoducts of combustion from
the odorant may not be toxic when
breathed nor may they be corrosive or
harmful to those materials to which the
products of combustion will be exposed.

(d) The odorant may not be soluble
in water to an extent greater than 2.5
parts to 100 parts by weight.

(e) Equipment for odorization must
introduce the odorant without wide vari-
ations in the level of odorant.

(f) Each operator shall conduct pe-
riodic sampling of combustible gases to
assure the proper concentration of odor-
ant in accordance with this section.

Odorization of gas.
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§ 192.627 Tapping pipelines under pres-
sure.

Each tap made on a pipeline under
pressure must be performed by a crew
qualified to make hot taps.

§ 192.629 Purging of pipelines.

(a) When a pipeline is being purged of
air by use of gas, the gas must be re-
leased into one end of the line in a mod-
erately rapid and continuous flow. If gas
cannot be supplied in sufficient quantity
to prevent the formation of a hazardous
mixture of gas and air, a slug of inert
gas must be released into the line before
the gas.

(b) When a pipeline is being purged
of gas by use of air, the air must be re-
leased into one end of the line in & mod-
erately rapid and continuous flow. If air
cannot be supplied in sufficient quantity
to prevent the formation of a hazardous
mixture of gas and air, a slug of inert
%185 must be released into the line before

he air.

Subpart M—Maintenance
§ 192,701 Scope.

This subpart prescribes nrinimum re-
quirements for maintenance of pipeline
facilities.

§ 192.703 General,

(a) No person may operate a segment
of pipeline, unless it is maintained in
accordance with this subpart.

(b) Each segment of pipeline that be-
comes unsafe must be replaced, repaired,
or removed from service,

(c) Hazardous leaks must be repaired
promptly.

§ 192.705 Transmission lines:
ling.

(a) Each operator shall have a patrol |
program to observe, at intervals not ex-
ceeding 1 year, surface conditions on and
adjacent to the transmission line right-
of-way for indications-of leaks, construc-
tion activity, and other factors affecting
safety and operation.

(b) The frequency of the patrol must
be determined by the size of the line, the
operating pressures, the class location,
terrain, weather, and other relevent
factors.

(c) Highway and railroad erossings
must be patrolled more often and in
greater detail than transmission lines in
open country.

patrol-

§ 192.907 Transmission lines: markers.

Each operator shall install signs or
markers wherever necessary to identify
the location of a transmission line in
order to reduce the possibility of damage
or interference.

§ 192.709 Transmission lines:
keeping.

Each operator shall keep records cov-
ering each leak discovered, repair made,
transmission line break, leakage survey,
line patrol, and inspection, for as long as
the segment of transmission line involved
remains in service.

record-
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§192.711 Transmission lines: general
requirements for repair procedures.

(a) Each operator shall take immedi-
ate temporary measures to protect the
public whenever—

(1) A leak, imperfection, or damage
that impairs its serviceability is found in
a segment; of steel transmission line oper-
ating at or above 40 percent of the SMYS;
and

(2) It is not feasible to make a per-
manent repair at the time of discovery.

As soon as feasible, the operator shall
make permanent repairs.

(b) Except as provided in § 192.717(c),
no operator may use a welded patch as a
means of repair.

§ 192.713 Transmission lines: perma-
nent field repair of imperfections and
damage.

Each imperfection or damage that im-
pairs the serviceability of a segment of
steel transmission line operating at or
above 40 percent of SMYS must be re-
paired, as follows:

(a) If it is feasible to take the seg-
ment out of service, the imperfection or
damage must be removed by cutting out
a cylindrical piece of pipe and replacing
it with pipe of similar or greafer design
strength.

(b) If it is not feasible to take the seg-
ment out of service, a full encirclement
welded split sleeve of appropriate design
must be applied over the imperfection
or damage.

(¢) If the segment is not taken out of
service, the operating pressure must be
reduced to a safe level during the repair
operations.

§ 192.715 Transmission lines:
nent field repair of welds.

Each weld that is unacceptable under
§ 192.241(c) must be repaired as follows:

(a) If it is feasible to take the segment
of transmission line out of service, the
weld must be repaired in accordance with
the applicable requirements of § 192.245.

(b) A weld may be repaired in accord-
ance with § 192.245 while the segment
of transmission line is in service if—

(1) The weld is not leaking;

(2) The pressure in the segment is
reduced so that it does not produce a
stress that is more than 20 percent of
the SMYS of the pipe; and

(3) Grinding of the defective area can
be limited so that at least Y5-inch thick-
ness in the pipe weld remains.

(c) A defective weld which cannot be
repaired in accordance with paragraph
(a) or (b) of this section must be re-
paired by installing a full encirclement
welded split sleeve of appropriate design.

§ 192,717 Transmission lines:
nent field repair of leaks.

Each permanent field repair of a leak
must be made as follows:

(a) If feasible, the segment of trans-
mission line must be taken out of service
and repaired by cutting out a cylindrical
piece of pipe and replacing it with pipe
of similar or greater design strength.

(b) If it is not feasible to take the seg-
ment of transmission line out of serv-

perma-

perma-
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ice, it must be repaired by installing a full
encirclement welded split sleeve of ap-
propriate design.

(e) If the leak is due to a corrosion
pit, the repair may be made by installing
a properly designed bolt-on leak clamp;
or, if the leak is due to a corrosion pit
and on pipe of not more than 40,000 p.s.i.
SMYS, the repair may be made by fillet
welding over the pited area a steel plate
patch with rounded corners, of the same
or greater thickness than the pipe, and
not more than one-half the diameter of
the pipe in size.

§ 192,719 Transmission lines: testing of
repairs.

(a) Testing of replacement pipe. (1)
If a segment of transmission line is re-
paired by cutting out the damaged por-
tion of the pipe as a cylinder, the re-
placement pipe must be tested fo the
pressure required for a new line installed
in the same location.

(2) The test required by subparagraph
(1) of this paragraph may be made on
the pipe before it is installed, but all field
girth butt welds that are not strength
tested must be tested after installation
by nondestructive tests meeting the
requirements of § 192.243.

(b) Testing of repairs made by weld-
ing. Each repair made by welding in
accordance with §§ 192,713, 192,715, and
192.717 must be examined in accordance
with § 192.241,

§192.721 Distribution systems: patrol-
ng.

(a) The frequency of patroling mains
must be determined by the severity of
the conditions which could cause failure
or leakage, and the consequent hazards
to public safety.

(b) Mains in places or on structures
where anticipated physical movement or
external loading could cause failure or
leakage must be patroled at intervals not
exceeding 3 months.

§ 192.723 Distribution systems: leakage
surveys and procedures.

(a) Each operator of a distribution
system shall provide for periodic leak-
age surveys in its operating and mainte-
nance plan.

(b) The type and scope of the leakage
control program must be determined by
the nature of the operations and the
local conditions, but it must meet the
following minimum requirements:

(1) A gas detector survey must be
conducted in business districts, includ-
ing tests of the atmosphere in gas, elec~
tric, telephone, sewer and water system
manholes, at cracks in pavement and
sidewalks, and at other locations pro-
viding an opportunity for finding -gas
leaks, at intervals not exceeding 1 year,

(2) Leakage surveys of the distribu-
tion system outside of the principal busi~
ness areas must be made as frequently
as necessary, but at intervals not ex-
ceeding 5 years.

§ 192.725 Test reguirements for rein-
slating service lines,

(a) Except as provided in paragraph
(b) of this section, each disconnected

service line must be tested in the same
manner as a new service line, before
being reinstated.

(b) Each service line temporarily dis-
connected from the main must be tested
from the point of disconnection to the
service line valve in the same manner as
a new service line, before reconnecting,
However, if provisions are made to main-
tain continuous service, such as by in-
stallation of a bypass, any part of the
original service line used to maintain
continuous service need not be tested.

§ 192.727 Abandonment or inactivation
of facilities.

Each operator shall provide for aban-
donment or inactivation of facilities in
its operating and maintenance plan, in-
cluding the following provisions:

(a) Each facility abandoned in place,
or, except when undergoing mainte-
nance, each line not subject to gas pres-
sure, must be disconnected from all
sources and supplies of gas, purged of
gas, and the ends sealed; however, the
line need not be purged when the volume
of gas is so small that there is no po-
tential hazard.

(b) If air is used for purging, the op-
erator shall ensure that a combustible
mixture is not present after purging.

(¢) Bach abandoned vault must be
filled with a suitable compacted
material.

§ 192,729 Compressor stations: proce.
dures for gas compressor units.

Each operator shall establish starting,
operating, and shutdown procedures for
gas compressor units.

§ 192.731 Compressor stations: inspee-
tion and testing of relief devices.

(a) Except for rupture discs, each
pressure relieving device in a compres-
sor station must be inspected and tested
in accordance with §§192.739 and
192.743, and must be operated periodi-
cally to determine that it opens at the
correct set pressure.

(b) Any defective or inadequate
equipment found must be promptly re-
paired or replaced.

(¢c) Each remote control shutdown de-
vice must be inspected and tested, at in-
tervals not to exceed 1 year, to de-
termine that it functions properly.

§ 192.733 Compressor stations: isolation
of equipment for maintenance 0f
alterations.

Each operator shall establish proce~
dures for maintaining compressor sta-
tions, including provisions for isolating
units or sections of pipe and for purging
before returning to service.

§ 192.735 Compressor stations: storage
of combustible materials.

(a) Flammable or combustible ma=
terials in quantities beyond those r€-
quired for everyday use, or other thal
those normally used in compressor puild=
ings, must be stored a safe distance from
the compressor building.

(b) Aboveground oil or gasoline stor
age tanks must be protected in accord-
ance with National Fire Protection As-
sociation Standard No. 30.
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£192.737 Pipe-type and Dbottle-type
holders: plan for inspection and
testing.

Each operator having a pipe-type or
bottle-type holder shall establish a plan
for the systematic, routine inspection
and testing of these facilities, including
the following:

(a) Provision must be made for de-
tecting external corrosion before the
strength of the container has been
impaired.

(h) Periodic sampling and testing of
gas in storage must be made to determine
the dew point of vapors contained in the
stored gas, that if condensed, might
cause internal corrosion or interfere with
the safe operation of the storage plant.

(¢) The pressure control and pressure
limiting equipment must be inspected
and tested periodically to determine that
it is in a safe operating condition and
has adequate capacity.

§192.739 Pressure limiting and regulat-
ing stations: inspection and testing.

Fach pressure limiting station, relief
device (except rupture discs), and pres-
sure regulating station and its equipment
must be subjected, at intervals not ex-
ceeding 1 year, to inspections and tests
to determine that it is—

(a) In good mechanical condition;

(b) Adequate from the standpoint of
capacity and reliability of operation for
the service in which it is employed;

(¢) Set to function at the correct
pressure; and

(d) Properly installed and protected
from dirt, liquids, or other conditions
that might prevent proper operation.

§192,741 Pressure limiting and regulat- .
ing stations: telemetering or record-
ing gages.

(a) Each distribution system supplied
by more than one district pressure regu-
lating station must be equipped with
telemetering or recording pressure gages
to indicate the gas pressure in the
district.

(b) On distribution systems supplied
by a single district pressure regulating
station, the operator shall determine the
hecessity of installing telemetering or
recording gages in the district, taking
into consideration the number of cus-
tomers supplied, the operating pressures,
the capacity of the installation, and
other operating conditions.

(e) If there are indications of abnor-
mally high- or low-pressure, the regu-
lafor and the auxiliary equipment must
be inspected and the necessary measures
émployed to correct any unsatisfactory
Oberating conditions.

§ 192,743  Pressure limiting and regulat-
ing stations: testing of relief devices.

‘a) If feasible, pressure relief devices
‘except rupture discs) must be tested in
Place, at intervals not exceeding 1 year,
0 determine that they have enough
“abacity to limit the pressure on the
tacilities to which they are connected to
the desived maximum pressure.

‘b) If a test is not feasible, review
ind calculation of the required capacity
of the relieving device at each station
st be made, at intervals not ex-
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ceeding one year, and these required
capacities compared with the rated or
experimentally determined relieving ca-
pacity of the device for the operating
conditions under which it works.

(¢c) If the relieving device is of in-
sufficient capacity, a new or additional
device must be installed to provide the
additional capacity required.

§ 192.745 Valve maintenance: transmis-
sion lines.

Each ftransmission line valve that
might be required during any emergency
must be inspected and partially operated,
at intervals not exceeding 1 year.

§ 192.747 Valve maintenance: distribu-
Lion systems.,

Each valve, the use of which may be
necessary for the safe operation of, a
distribution system, must be checked
and serviced, at intervals not exceeding
1 year,

§192.749 Vault maintenance.

(a) Each vault housing pressure reg-
ulating and pressure limiting equipment,
and having a volumetric internal con-
tent of 200 cubic feet or more, must be
inspected, at intervals not exceeding 1
year, to determine that it is in good
physical condition and adequately
ventilated.

(b) If gas is found in the vault, the
equipment in the vault must be in-
spected for leaks, and any leaks found
must be repaired.

(¢) The ventilating equipment must
also be inspected to determine that it is
functioning properly.

(d) Each vault cover must be in-
spected to assure that it does not present,
a hazard to public safety.

§ 192.751

tion.

Each operator shall take steps to min-
imize the danger of accidental ignition
of gas in any structure or area where the
presence of gas constitutes a hazard of
fire or explosion, including the following:

(a) When a hazardous amount of gas
is being vented into open air, each po-
tential source of ignition must be
removed from the area and a fire
extinguisher must be provided,

(b) Gas or electric welding or cutting
may not be performed on pipe or on pipe
components that contain a combustible
mixture of gas and air in the area of
work.

(¢) Post
appropriate.

§ 192,753 Caulked bell and spigot joints,

(a) Each cast iron caulked bell and
spigot joint that is subject to pressures of
25 p.si.g. or more must be sealed with
mechanical leak clamps.

(b) Each cast iron caulked bell and
spigot joint that is subject to pressures
of less than 25 p.s.i.g. and is exposed for
any reason, must be sealed by a means
other than caulking.

APPENDIX A—INCORPORATED BY REFERENCE

I. List of organizations and addresses.

A, American National Standards Institute
(ANSI), 1430 Broadway, New York, N.Y.
10018 (formerly the United States of Ameri-

Prevention of accidental igni-

where
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can Standards Institute (USASI)). All cur-
rent standards issued by USASI and ASA
have been redesignated as American Na-
tional Standards and continued in effect.

B. American Petroleum Institute (API),
1271 Avenue of the Americas, New York,
N.Y. 10020 or 300 Corrigan Tower Building,
Dallas, Tex, 75201.

C. The American Society of Mechanical
Engineers (ASME) United Engineering Cen-
ter, 345 East 47th Street, New York, N.Y.
10017.

D, American. Society for Testing and
Materials (ASTM), 1916 Race Street, Phila-
delphia, Pa. 19103,

E. Manufacturers Standardization Soclety
of the Valve and Fittings Industry (MSS),
1815 North Fort Myer Drive, Room 913, Ar-
lington, Va. 22209.

F, National Fire Protection Association
(NFPA), 60 Batterymarch Street, Boston,
Mass, 02110.

II. Documents incorporated by reference.

A, American Petroleum Institute:

1. API Standard 5L “API Specification for
Line Pipe" (1970 edition).

2. API Standard 5LS “API Specification
for Spiral-Weld Line Pipe"” (1970 edition).

3. API Standard 5LX “API Specification
for High-Test Line Pipe” (1970 edition),

4. API Recommended Practice 5LI entitled
“API Recommended Practice for Rallroad
Transportation of Line Pipe” (1967 edition),

5. API Standard 5A “API Specification for
Casing, Tubing, and Drill Pipe" (1968
edition).

6. API Standard 6D ‘“Specification for
Pipeline Valves™ (1068 edition),

7. API Standard 1104 “Standard for Weld-
ing Pipe Line and Related Facilities” (1968
edition).

B. The American Soclety for Testing and
Materials:

1. ASTM Specification AS53 “Standard
Specification for Welded and Seamless Steel
Pipe" (A53-68).

2. ASTM Specification A72 “Standard
Specification for Welded Wrought-Iron Pipe"
(A72-68) .

3. ASTM Specification A106 "“Standard
Specification for Seamless Carbon Steel Pipe
for High-Temperature Service" (A106-68).

4. ASTM Specification A134 “Standard
Specification for Electric-Fusion (ARC)=-
Welded Steel Plate Pipe, Sizes 18 in, and
Over” (A134-68). E

5. ASTM Specification A135 “Standard
Specification for Electric~-Resistance-Welded
Steel Pipe" (A135-68).

6. ASTM Specification A139 “Standard
Specification for Electric-Fusion (ARC)-
Welded Steel Pipe (Sizes 4 in. and over)"
(A139-68).

7. ASTM Specification A155 “Standard
Specification for Electric-Fusion-Welded
Steel Pipe for High-Pressure Service" (A155-
68).

7a. ASTM Specification 211 “Standard
Specification for Spiral Welded Steel or Iron
Pipe" (A211-68).

8. ASTM Specification A333 “Standard
Specification for Seamless and Welded Steel
Pipe for Low-Temperature Service” (A333-
67).

9. ASTM Specification A377 “Standard
Specification for Cast Iron and Ductile Iron
Pressure Pipe" (A377-66). :

10. ASTM Specification A381 ‘‘Standard
Specification for Metal-Arc-Welded Steel
Pipe for High-Pressure Transmission Serv-
ice” (A381-68).

10a. ASTM Specification A539 '‘Standard
Specification for Electric-Resistance Welded
Coiled Steel Tubing for Gas and Fuel Oil
Lines" (A539-65),

11. ASTM Specification B42 “Standard
Specification for Seamless Copper Pipe,
Standard Sizes" (B42-66).

12, ASTM Specification B68
Specification for Seamless Copper
Bright Annealed” (B68-68).

“Standard
Tube,
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13, ASTM
Specification
(75-68).

14. ASTM Specification B88 ‘Standard
Specification for Seamless Copper Water
Tube” (B88-66).

15. ASTM Specification B251 “Standard
Specification for General Requirements for
Wrought Seamless Copper and Copper-Al-
loy Tube” (B261-68).

16. ASTM Specification D2513 “Standard
Specification for Thermoplastic Gas Pres-
sure Pipe, Tubing, and Pittings” (D2513-

Specification B75 ‘“Standard
for Seamless Copper Tube"

68).

17. ASTM Specification D2517 “Standard
Specification for Reinforced Thermosetting
Plastic Gas Pressure Piping and Fittings”
(D2517-67) .

18. ASTM Specification A372 “Standard
Specification for Carbon and Alloy Steel
Forgings for Pressure Vessel Shells” (A372-
67).

C. The American National Standards In-
stitute, Inc.:

1. ANSI A21.1 “Thickness Design of Cast-
Iron Pipe” (A21.1-1967).

2. ANSI A21.3 “Specifications for Cast Iron
Pit Cast Pipe for Gas” (A21.3-1953).

3. ANSI A21.7 “Cast-Iron Pipe Centrifu-
gally Cast in Metal Molds for Gas” (A21.7-
1962).

4. ANSI A219 is titled “Cast-Iron Pipe
Centrifugally Cast in Sand-Lined Molds for
Gas” (A21.9-1962).

5. ANSI A21.11 “Rubber Gasket Joints for
Cast-Iron Pressure Pipe and Fittings" (A21.-
11-1964).

6. ANSI 2150 “Thickness Design of Duc-
tile-Iron Pipe” (A21.50-1865).

6a. ANSI A21.52 “Ductile-Iron Pipe, Cen-
trifugally Cast, in Metal Molds or Sand-Lined
Molds for Gas"” (A21.52-1965).

7. ANSI B16.1 *Cast Iron Pipe Flanges and
Flanged Fittings" (B16.1-1967).,

8. ANSI B16.5 “Steel Plpe Flanges
Flanged Fittings” (B16.5-1068).

9. ANSI B1624 “Bronze Flanges
Flanged Fittings" (B16.24-1962).

10. ANSI BS86.10 “Wrought-Steel
Wrought-Tron Pipe” (B36.10-1959).

11. ANSI C1 “National Electrical Code,
1968" (C1-1968).

D. The American Society of Mechanical En-
gineers:

1. ASME Boiler and Pressure Vessel Code,
gection VIII is titled “Pressure Vessels, Di-
vision 1” (1968 edition).

2. ASME Boiler and Pressure Vessel Code,
section IX is titled “Welding Qualifications”
(1968 edition).

E. Manufacturer's Standardization Soclety
of the Valve and Fittings Industry:

1. MSS SP-25 “Standard Marking System
for Valves, Fittings, Flanges, and Union"
(1964 edition).

2. MSS SP-44 “Steel Pipe Line Flanges”
(1955 edition).

3. MSS SP-52 “Cast Iron Pipe Line Valves"
(1957 edition).

F. National Fire Protection Association:

1. NFPA Standard 30 “Flammable and
Combustible Liguids Code" (1969 edition).

2. NFPA Standard 68 “Storage and Han-
dling, Liquefled Petroleum Gases” (1969
edition).

3. NFPA Standard 59 “LP Gases at Utility
Gas Plants” (1968 edition).

and
and

and
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APPENDIX B—QUALIFICATION OF PIPE
1. Listed Pipe Specifications.

API 5 L—Steel and iron pipe (1970).

API 5 LS—Steel pipe (1970).

API 5 LX—Steel pipe (1970).

ASTM A 53—Steel pipe (1968).

ASTM A 106—Steel pipe (1068).

ASTM A 134—Steel pipe (1968).

ASTM A 135—Steel pipe (1968).

ASTM A 139—Steel pipe (1968).

ASTM A 155—Steel pipe (1968).

ASTM A 211—Stee] and iron pipe (1968).
ASTM A 333—Steel pipe (1967).

ASTM A 377—Cast iron pipe (1966).
ASTM A 381—Steel pipe (1968).

ASTM A 539—Steel tubing (1965).

ANSI A 21.3—Cast iron pipe (1953).
ANSI A 21.7—Cast iron pipe (1962).
ANSI A 21.9—Cast iron pipe (1962).
ANSI A 21.52—Ductile iron pipe (1965).
ASTM A 72—Wrought iron pipe (1968).
ASTM B 42—Copper pipe (1966).

ASTM B 68—Copper tubing (1968).
ASTM B 75—Copper tubing (1968).
ASTM B 88—Copper tubing (19686).
ASTM B 251—Copper pipe and tubing (1968).
ASTM D 2513—Thermoplastic pipe and tub-

ing (1968).

ASTM D 2517—Thermosetting plastic pipe

and tubing (1967).

II. Steel pipe of unknown or wunlisted
specification.

A. Bending Properties. For pipe 2 inches or
less in diameter, a length of pipe must be
cold bent through at least 90 degrees around
a cylindrical mandrel that has a diameter 12
times the diameter of the pipe, without de-
veloping cracks at any portion and without
opening the longitudinal weld.

For pipe more than 2 inches in diameter,
the pipe must meet the requirements of the
flattening tests set forth in ASTM A53, except
that the number of tests must be at least
equal to the minimum required in paragraph
II-D of this appendix to determine yield
strength.

B. Weldability. A girth weld must be made
in the pipe by a welder who is qualified un-
der Subpart E of this part, The weld must
be made under the most severe conditions
under which welding will be allowed in the
field and by means of the same procedure
that will be used in the field. On pipe more
than 4 inches in diameter, at least one test
weld must be made for each 100 lengths of
pipe. On pipe 4 inches or less in diameter, at
least one test weld must be made for each
400 lengths of pipe. The weld must be tested
in accordance with API Standard 1104, If the
requirements of API Standard 1104 cannot be
met, weldability may be established by mak-
ing chemical tests for carbon and manganese,
and proceeding in accordance with section IX
of the ASME Boller and Pressure Vessel Code.
The same number of chemical tests must be
made as are required for testing a girth weld.

C. Inspection. The pipe must be clean
enough to permit adequate inspection, It
must be visually inspected to ensure that it
{5 reasonably round and stralght and there
are no defects which might impair the
strength or tightness of the pipe.

D. Tensile Properties, If the tensile prop-
erties of the pipe are not known, the mini-
mum yleld strength may be taken as 24,000

p.sig. or less, or the tensile properties may
be established by performing tensile tests as
set forth In API Standard SLX. All test
specimens shall be selected at random and
the following number of tests must be
performed:

NumseR OF TENSILE TESTS—ALL SIZES

10 lengths or less... 1 set of tests for each
length.

1 set of tests for each
5 lengths, but not
less than 10 tests.

1 set of tests for each

© 10 lengths, but not
less than 20 tests.

If the yield-tensile ratio, based on the prop-
erties determined by those tests, exceeds 0.85,
the pipe may be used only as provided in
§ 192.65(c).

APPENDIX C—QUALIFICATION FOR WELDERS OF
Low STRESS LEVEL PIPE

1. Basic test. The test is made on pipe 12
inches or less in diameter, The test weld must
be made with the pipe in a horizontal fized
position so that the test weld includes at
least one section of overhead position weld-
ing. The beveling, root opening, and other de-
talls must conform to the specifications of
the procedure under which the welder is
being qualified. Upon completion, the test
weld is cut into four coupons and subjected
to a root bend test. If, as a result of this
test, two or more of the four coupons develop
a crack in the weld material, or between the
weld material and base metal, that is more
than 14-inch long in any direction, the weld
is unacceptable, Cracks that occur on the
corner of the specimen during testing are not
considered.

II. Additional tests for welders of service
line connections to mains. A service line con-
nection fitting is welded to a pipe section
with the same diameter as a typical main.
The weld is made in the same position as it
s made in the field, The weld is unacceptablé
if it shows a serious undercutting or if it
has rolled edges. The weld is tested by at-
tempting to break the fitting off the run
pipe. The weld is unacceptable if it breaks
and shows incomplete fusion, overlap, or
poor penetration at the junction of the fit-
ting and run pipe.

III. Periodic tests for welders of small serv-
ice lines. Two samples of the welder's work,
each about 8 inches long with the weld.lo-
cated approximately in the center, are cut
from steel service line and tested as follows:

(1) One sample is centered in a gulded
bend testing machine and bent to the con-
tour of the die for a distance of 2 inches
on each side of the weld. If the sample shoWs
any breaks or cracks after removal from the
bending machine, it 1s unacceptable.

(2) The ends of the second sample arf
flattened and the entire joint subjected 0
a tensile strength test., If failure occurs 2d-
jacent to or in the weld metal, the weld i§
unacceptable. If & tensile strength testing
machine is not available, this sample must
also pass the bending test prescribed in sub*
paragraph (1) of this paragraph.

[F.R. Doc. 70-10673; Filed, Aug. 18, 1970
8:46 am.]

11 to 100 lengths___

Over 100 lengths._....
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