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Rules and Regulations
Title 7— AGRICULTURE

Chapter I— Consumer and Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department of 
Agriculture

PART 51— FRESH FRUITS, VEGETABLES 
AND OTHER PRODUCTS (INSPEC­
TION, CERTIFICATION AND STAND­
ARDS)

Subpart— United States Standards for 
Grades of Filberts in the Shell1
On page 7804 of the F ederal R egister 

of May 21, 1970, there was published a 
notice of proposed rule making to revise 
these grade standards by increasing the 
tolerances for mixed types and for off- 
size, and by providing for specifying size 
in connection with grade in terms of 
minimum diameter, minimum and 
maximum diameters, or in accordance 
with a size classification. These grade 
standards are issued under authority of 
the Agricultural Marketing Act of 1946 
(60 Stat. 1087, as amended; 7 U.S.C. 
1621-1627), which provides for the is­
suance of official U.S. grades to designate 
different levels of quality for the 
voluntary use of producers, buyers, and 
consumers. Official grading services are 
also provided under this act upon request 
of any financially interested party and 
upon payment of a fee to cover the cost 
of such services.

Interested persons were given until 
July 1, 1970, to submit written data, 
views, or arguments regarding the pro­
posal. No comments have been received 
and the proposed revised standards are 
hereby adopted without change and are 
set forth below.

These standards shall become effective 
on September 1,1970, and will thereupon 
supersede the U.S. Standards for Grades 
of Filberts In The Shell which have been 
in effect since November 25,1961 (7 CFR 
51.1995-51.2008).

Dated: July 14,1970.
G. R. Grange, 

Deputy Administrator, 
Marketing Services.

G rade
Sec.
51.1995 U.S. No. 1.

Application  of Standards 
51.1096 Application of standards.

1 Packing of the product in conformity 
with the requirements of these standards 
shall not excuse failure to comply with the 
provisions of the Federal Food, Drug, and 
Cosmetic Act or with applicable State laws 
and regulations. _

De f in it io n s

Sec.
51.1997 Similar type.
51.1998 Dry.
51.1999 Well formed.
51.2000 Clean and bright.
51.2001 Blank.
51.2002 Split shell.
51.2003 Damage.
51.2004 Reasonably well developed.
51.2005 Badly misshapen.
51.2006 Rancidity.
51.2007 Moldy.
51.2008 Insect injury.

51.2009
Metric Conversion  T able 
Metric conversion table.

Auth o rity  : The provisions of this subpart 
issued under secs. 203, 205, 60 Stat. 1087, as 
amended, 1090 as amended; 7 U.S.C. 1622, 
1624.

G rade

§ 51.1995 U.S. No. 1.
“U.S. No. 1” consists of filberts in the 

shell which meet the following require­
ments:

(a) Similar type; and,
(b) Dry.
(c) Shells:
(1) Well formed; and,
(2) Clean and bright.

. (3) Free from:
(i) Blanks; and,
(ii) Broken or split shells.
(4) Free from damage caused by:
(i) Stains; and,
(ii) Adhering husk; or,
(iii) Other means.
(d) Kernels:
(1) Reasonably well developed; and,
(2) Not badly misshapen.
(3) Free from:
(i) Rancidity;
(ii) Decay;
(iii) Mold; and,
(iv) Insect injury.
(4) Free from damage caused by:
(i) Shriveling; and,
(ii) Discoloration; or,
(iii) Other means.
(e) Size: The size shall be specified in 

connection with the grade in terms of 
minimum diameter, minimum and max­
imum diameters, or in accordance with 
one of the size classifications in Table I.

T able I

Maximum size Minimum size
Will pass

Size classifications through a round 
opening of the 
following size

Will not pass 
through a round 

opening of the 
following size

Bound type varieties:
Jumbo_________ No maximum.... s%4 inch.
Large__________ s % 4  inch____ ... inch.
Medium________ 4 % 4  inch____ ... inch.
Small........  ......... 4*hs4 inch____ No minimum.

Long type varieties: 
Jumbo_________ No maximum.... inch.
Large___ ______ inch____ 4% 4  inch.

3 % 4  inch.
Small___ ______ 3 % 4  inch____ No minimum.

(f) Tolerances: In order to allow for 
variations incident to proper grading 
and handling, the following tolerances, 
by count, are permitted as specified:

(1) For mixed types. 20 percent for 
filberts which are of a different type.

(2) For defects. 10 percent for filberts 
which are below the requirements of this 
grade: Provided, That not more than 
one-half of this amount or 5 percent 
shall consist of blanks, and not more 
than 5 percent shall consist of filberts 
with rancid, decayed, moldy or insect 
injured kernels, including not more than 
3 percent for insect injury.

(3) For off-size. 15 percent for filberts 
which fail to meet the requirements for 
the size specified, but not more than two- 
thirds of this amount, or 10 percent shall 
consist of undersize filberts.

Application of S tandards 
§ 51.1996 Application o f standards.

(a) The grade of a lot of filberts shall 
be determined on the basis of a compos­
ite sample drawn from containers in 
various locations in the lot. However, any 
container or group of cantainers in which 
the filberts are obviously of a quality, 
type or size materially different from 
that in the majority of containers shall 
be considered a separate lot, and shall be 
sampled separately.

(b) In grading the sample, each fil­
bert shall be examined for defects of the 
shell before being cracked for kernel ex­
amination. A filbert shall be classed 
as only one defective nut even though 
it may be defective externally and 
internally.

D efinitions

§ 51.1997 Similar type.
“Similar type” means that the filberts 

in each container are of the same gen­
eral type and appearance. For example, 
nuts of the round type shall not be mixed 
with those of the long type in the same 
container.
§ 51.1998 Dry.

“Dry” means that the shell is free 
from surface moisture, and that the 
shells and kernels combined do not con­
tain more than 10 percent moisture.
§ 51.1999 W ell formed.

“Well formed” means that the filbert 
shell is not materially misshapen.
§ 51.2000 Clean and bright.

“Clean and bright” means that the in­
dividual filbert and the lot as a whole 
are practically free from adhering dirt 
and other foreign material, and that the 
shells have characteristic color.
§ 51.2001 Blank.

“Blank” means a filbert containing no 
kernel or a kernel filling less than one- 
fourth the capacity of the shell.
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§ 51.2002 Split shell.

“Split shell” means a shell having 
any crack which is open and conspicuous 
for a distance of more than one-fourth 
the circumference of the shell, measured 
in the direction of the crack.
§ 5 1 .2 0 0 3  Damage.

“Damage” means any specific defect 
described in this section; or an equally 
objectionable variation of any one of 
these defects, any other defect, or any 
combination of defects which materially 
detracts from the appearance, or the 
edible or marketing quality of the filberts. 
The following specific defects shall be 
considered as damage:

(a) Stains which are dark and mate­
rially affect the appearance of the indi­
vidual shell.

(b) Adhering husk when covering 
more than 5 percent of the surface of the 
shell in the aggregate.

(c) Shriveling when the kernel is ma­
terially shrunken, wrinkled, leathery or 
tough.

(d) Discoloration when the appear­
ance of the kernel is materially affected 
by black color.
§ 51.2004 Reasonably well developed.

“Reasonably well developed” means 
that the kernel fills one-half or more of 
the capacity of the shell.
§ 5 1 .2 0 0 5  Badly misshapen.

“Badly misshapen” means that the 
kernel is so malformed that the appear­
ance is materially affected.
§ 51.2006 Rancidity.

“Rancidity” means that the kernel is 
noticeably rancid to the taste. An oily 
appearance of the flesh does not neces­
sarily indicate a rancid condition. \
§ 51.2007 Moldy.

“Moldy” means that there is a visible 
growth of mold either on the outside or 
the inside of the kernel.
§ 51.2008 Insect injury.

“Insect injury” means that the insect, 
frass or web is present inside the nut or 
the kernel shows definite evidence of in­
sect feeding.

Metric Conversion T able

§ 51.2009

Inches:
6%4 - 
5%4 - 
5%4 -
4% 4
4% 4

4% 4
4% 4
S% 4
8% 4

Metric conversion table.
Millimeters

(mm)
........................................24. 6
_____________    23.4........ ..................... ............  22.2

__ _̂____ ___________  19.4
_______________________  19.0
_______________________  18.6
........... ..................................  17. 9
________ ■______________  17. 5
_______________ _______  16. 7
............................ .................  13. 9
_______________________ 13.5

[F.R. Doc. 70-9216; Filed, July 16, 1970; 
8:52 a.m.]

Chapter VII— Agricultural Stabiliza­
tion and Conservation Service (Agri­
cultural Adjustment), Department 
of Agriculture

SUBCHAPTER B— FARM MARKETING QUOTAS 
A ND ACREAGE ALLOTMENTS 

[Amdt. 9]

PART 730— RICE
Subpart— Rice Marketing Quota Reg­

ulations for 1967 and Subsequent 
Crop Years

D ate on Which R ice H arvest Is 
Normally S ubstantially Completed 
in  Arizona

Basis and purpose. The amendment 
herein is issued under and in accordance 
with the provisions of the Agricultural 
Adjustment Act of 1938, as amended (7 
U.S.C. 1281 et seq.).

The purpose of this amendment is 
to establish a date on which rice harvest 
is normally substantially completed in 
Arizona.

Since the spring date for determining 
rice compliance for Arizona is past and 
since the date on which rice harvest is 
normally substantially completed, which 
was recommended by the Arizona State 
Committee, is necessary in determining 
marketing quota penalty in connection 
with excess rice, if any, it is important 
that this amendment be issued and made 
effective as soon as possible. Accordingly, 
it is hereby found that compliance with 
the notice, public procedure, and effective 
date requirements of 5 U.S.C. 553 is un­
necessary and contrary to the public 
interest, and this amendment shall be­
come effective as provided herein.

The subpart—Rice marketing quota 
regulations for 1967 and subsequent crop 
years (32 F.R. 8666, 9148, 33 F.R. 3052, 
3213, 9331, 34 F.R. 1435, 9417, 35 F.R. 
5995, 9999) is amended as follows: 

Paragraph (a) (3) of § 730.10 is 
amended by inserting “Arizona
___________  Nov. 30” immediately
preceding “Arkansas” ___ .________ Nov.
15” in the listing of States and dates on 
which rice harvest is normally sub­
stantially completed.
(Secs. 356, 375, 52 Stat. 62, as amended, 66, as 
amended; 7 U.S.C. 1356, 1375)

Effective date: Date of filing with the 
Director, Office of the Federal Register.

Signed at Washington, D.C., on July 13, 
1970.

K enneth E. F rick, 
Administrator, Agricultural- 

Stabilization and Conserva­
tion Service.

[F.R. Doc. 70-9209; Filed, July 16, 1970; 
8:51 a.m.]

[A m d t .  5 ]

PART 730— RICE
Subpart— Regulations for Determina­

tion of Acreage Allotments for 1969
and Subsequent Crops of Rice 

M iscellaneous Amendments

Basis and purpose. The amendments 
herein are issued under and in accord­
ance with the provisions of the Agricul­
tural Adjustment Act of 1938, as 
amended (7 U.S.C. 1281 et seq.).

The purpose of these amendments is to
(1) establish a closing date for the re­
lease of producer rice allotments in Ari­
zona effective with the 1970 and subse­
quent crop years and (2) clarify the term 
spouse designated as a family member in 
connection with succession of interest 
in producer allotments.

Since these amendments provide a 
closing date for the release of producer 
rice allotments for Arizona only which 
was recommended by the Arizona State 
Committee and a clarification of regula­
tions currently in effect, it is hereby 
found that compliance with the notice, 
public procedure, and effective date re­
quirements of 5 U.S.C. 553 is unnecessary 
and these amendments shall become ef­
fective as provided herein.

The subpart—Regulations for deter­
mination of acreage allotments for 1969 
and subsequent crops of rice (33 F.R. 
14520, 17764, 34 F.R. 3733, 5629, and 35 
F.R. 5995) is amended as follows:

1. Paragraph (a) (2) of § 730.75 is
amended by inserting “Arizona__—
______ Apr. 1” immediately preceding
“California____________ Apr. 1” in the
listing of States and closing dates for 
filing a written release of rice allotments.

2. The second sentence of paragraph
(b) (2) of § 730.76 is amended by deleting 
the comma immediately following the 
word spouse in the fourth line thereof 
and inserting “(including a divorced 
spouse if the transfer is made in con­
nection with the divorce proceedings),”
(Secs. 353, 375, 52 Stat. 61, as amended, 66, 
as amended; 7 U:S.C. 1353,1375)

Effective date: Date of filing with the 
Director, Office of the F ederal R egister.

Signed at Washington, D.C., on July 13, 
1970.

K enneth E. F rick, 
Administrator, Agricultural Sta­

bilization and Conservation 
Service.

[F.R. Doc. 70-9210; Filed, July 16, 1970;
*- 8:51 a.m.]

SUBCHAPTER D— PROVISIONS COMMON TO 
MORE THAN ONE PROGRAM 

[Amdt. 7]
PART 792— CONSERVING BASE AND 

DESIGNATED DIVERTED ACREAGE
Approved Conserving Uses 

The regulations governing conserving 
base and designated diverted acreage, 31
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F.R. 5873, as amended, are further 
amended as follows:

1. Section 792.2 is amended by chang­
ing paragraphs (a) (2), (b)(1) and ( 4 ) ,
(c)(2) and (7), and by adding a new 
paragraph (b) (8), to read as follows:
§ 792.2 Farm conserving base.

(a) Determining the conserving 
base. * * *

(2) Summer or winter cover crops 
consisting principally of small grains, 
annual legumes or annual grasses, in­
cluding volunteer stands of such crops, 
which are normally seeded in the area 
except that the following acreages of 
crops shall not be considered as devoted 
to a conserving use:

(i) Millet, sudan grass (including hy­
brids), sorghum grass crosses or small 
grain-grass crosses which do not produce 
a grain, when harvested for seed or 
grain.

(ii) Sweet sorghums not defined as 
feed grains, cowpeas, field and canning 
peas, and field and canning beans which 
are harvested as silage, seed, grain, or 
for processing purposes.

(iii) Soybeans harvested for a n y  
purpose.

* * * * *
(b) Maintaining the conserving 

base. * * *
(1) The conserving uses set forth in 

paragraph (a) of this section, except 
that: (i) Soybeans may be approved only 
at the option of the State committee and 
must be incorporated into the soil by a 
date established by the State committee; 
(ii) small grain cover crops must be dis­
posed of by an established disposition 
date; Provided, That oats or rye may be 
left standing if (a) an oats-rye base has 
not been established for the farm, (b) 
an intention to leave oats or rye standing 
on the land is filed with the county com­
mittee in writing prior to the applicable 
disposition date, and (c) no harvesting 
occurs. *r

*  *  *  *  —  • *

(4) Plantings for wildlife food plots or 
wildlife habitat. Barley, com, grain, 
sorghums, oats, rye, soybeans, rice, and 
wheat will qualify i f : (i) The area con­
forms to standards (maximum size, loca­
tion, etc.) which have been established 
by the State committee in consultation 
with State wildlife agencies, (ii) the area 
and crop are designated by the operator 
and approved by the county committee in 
writing prior to the close of the signup 
period for the annual programs or the 
planting of the crop, whichever is later, 
and (iii) no grazing or harvesting other 
than by wildlife is permitted. Plantings 
for wildlife food plots may, however, be 
cut and stacked on the food plot for 
winter use by wildlife where the State 
committee, in cooperation with the State 
wildlife agency, determines that the area 
is subject to snow conditions which make 
the stacking of wildlife food reserves 
desirable.

* * * • •

( 8 )  A  c r o p  d e s t r o y e d  b y  n a t u r a l  c a u s e s  
i f  t h e  a c r e a g e  i s  s u b s t i t u t e d  f o r  o t h e r  
e l i g i b l e  d i v e r t e d  o r  c o n s e r v i n g  a c r e a g e  
w h e r e  ( i )  t h e  o p e r a t o r  r e q u e s t s  r e c l a s s i ­
f i c a t i o n  o f  t h e  c r o p ,  a n d  ( i i )  t h e  f a r m  i s  
o t h e r w i s e  i n  c o m p l i a n c e  w i t h  t h e  
p r o g r a m .

(c) Additional provisions relating to 
the conserving base. * * *

(2) If noncropland is brought into 
cropland status, the conserving base 
determined for the farm shall be in­
creased by an acreage equal to the new 
cropland in accordance with instructions 
issued by the Deputy Administrator. 

* * * * *
(7) Acreage not planted or which was 

planted but failed because of a natural 
disaster which is considered devoted to 
cotton, wheat, or feed grains under the 
provisions of the programs for those 
commodities shall not be considered as 
being devoted to a conserving use except 
as provided in § 792.3(a) (2). -

2. Paragraphs (c), (d), and (h) of 
§ 792.3 are amended to read as follows:
§ 792.3 Designation, use, and care o f  di­

verted acreage under the feed grain, 
upland cotton, wheat diversion, and 
wheat certificate program s; approved 
conserving uses.
* * * * *

(c) Restriction on harvesting of crops 
from diverted acreage. No crops other 
than the crops specified in paragraph (e) 
of this section shall be harvested from 
the designated diverted acreage in the 
current year, or after December 31 of 
the current year if the crop would nor­
mally mature and be harvested in the 
current year, except (1) where the crop 
is one which matured in the year preced­
ing the current year on land which was 
not designated as diverted acreage in 
such year under an adjustment program 
and the harvesting was delayed because 
of adverse weather or other conditions 
beyond the control of the farm operator, 
or (2) where the county committee in 
accordance with instructions issued by 
the Deputy Administrator determines 
that it is necessary to permit the harvest­
ing of crops from the diverted acreage 
for use in the area in order to alleviate a 
shortage of forage resulting from severe 
drought, flood, or other natural disaster 
and consents to such harvesting subject 
to an appropriate reduction in the pay­
ment rate.

(d) Restriction on grazing. The desig­
nated diverted acreage shall not be 
grazed during the period between 
April 30 and October 1 of the current 
year, or at the election of the State com­
mittee with advance notice to the opera­
tor and the Director, Commodity Pro­
grams Division, between March 31 and 
September 1 or between April '14 and 
September 15 or, for 1969 and 1970, 
between May 14 and October 15, except 
where the county committee in accord­
ance with instructions issued by the 
Deputy Administrator determines it is 
necessary to permit the diverted acreage

to be grazed in order to alleviate a short­
age in the area resulting from severe 
drought, flood, or other natural disaster 
and consents to such grazing subject to 
an appropriate reduction in the payment 
rate.

* * ♦ * *
(h) Approved conserving uses on di­

verted acreage. Subject to the provisions 
of paragraphs (c), (d), and (g) of this 
section, the approved conserving uses on 
diverted acreage are the conserving uses 
set forth in § 792.2(b), except that sweet 
or forage sorghums may be approved 
only by the State committee and must 
be incorporated into the soil by a date 
established by the State committee.
(Titles m ,  IV, V, and VI of the Food and 
Agriculture Act of 1965, 79 Stat. 1187; Public 
Law 90-475, 82 Stat. 701)

Effective date. This amendment shall 
become effective on the date of its pub­
lication in the F ederal R egister.

Signed at Washington, D.C. on July 13, 
1970.

K enneth  E. F rick, 
Administrator, Agricultural Sta­

bilization and Conservation 
Service.

[F.R. Doc. 70-9213; Filed, July 16, 1970*, 
. 8:52 am .]

Chapter X—-Consumer and Marketing 
Service (Marketing Agreements and 
Orders; Milk), D epartm ent of 
Agriculture

[Milk Order 4; Docket No. AO-293-A23 etc.]
PART 1004— MILK IN THE MIDDLE 

ATLANTIC MARKETING AREA
Correction and Order Terminating 

Certain Provisions
The tentative order included in the 

decision issued May 18, 1970 (35 F.R. 
7924), and the order issued June 19,1970 
(designated as the Middle Atlantic 
order), which is made effective August 1, 
1970, are hereby corrected as follows:

A. In § 1004.80(a), that portion of 
subparagraph (2) which precedes sub­
division (i) is corrected to reads as 
follows:
§ 1004.80 Time and method o f payment,

(a) * * *
(2) On or before the 20th of the fol­

lowing month at not less than the uni­
form price for base milk computed 
pursuant to § 1004.72 (c) through (f) 
with respect to base milk received from 
such producer and not less than the ex­
cess price determined pursuant to 
§ 1004.72 (a) and (b) for excess milk 
received from such producers subject to 
the following adjustments: Provided, 
That from the effective date hereof 
through February 1971, such payment 
shall be at not less than the weighted 
average price with respect to milk 
received from producers, also subject to 
the following adjustments:

* * * * *
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B. Order terminating certain provi­

sions: This termination order is issued 
pursuant to the provisions of the Agri­
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and of the order regulating the handling 
of milk in the Middle Atlantic marketing 
area. ,

It is hereby found and determined that 
the following provisions of the order do 
not tend to effectuate the declared policy 
of the Act:

1. In § 1004.70(e), the provision which 
reads: “and by the butterfat differential 
pursuant to § 1004.81 to reflect variation 
in butterfat content from 3.5 percent.”

2, Section 1004.71(c).
The termination of these provisions 

will eliminate an unnecessary adminis­
trative step in pool computation.

In computing handlers’ obligations for 
other source milk used in Class I, on 
which a payment of the difference be­
tween the Class I price and the weighted 
average price is applicable, the provi­
sions here being terminated prescribe 
computations adjusting for differential 
butterfat which must then be offset in 
computing handlers’ payment obliga­
tions to the producer settlement fund 
pursuant to § 1004.85. These offsetting 
computations are totally unnecessary 
and could be confusing to handlers. The 
identical result will obtain by the termi­
nation here effected.

Inasmuch as the actions taken here­
with apply to the Middle Atlantic order 
which will not become effective until 
August 1, 1970, it is hereby found and 
determined that 30 days’ notice of the 
effective date hereof is impractical, un­
necessary and contrary to the public 
interest.

Therefore, good cause exists for mak­
ing this order effective upon publication 
in the F ederal R egister.

It is therefore ordered, That the afore­
said provisions of the order are hereby 
terminated.
(Secs. 1-19, 48 Stat. 31, as amended; 7 Ü.S.C. 
601-674)

Effective date: Upon publication in the 
F ederal R egister.

Signed at Washington, D.C., on July 
13, 1970.

R ichard E. Lyng, 
Assistant Secretary.

[F.R. Doc. 70-9170; Filed, July 16, 1970;
8:48 a.m.]

Chapter XIV— Commodity Credit Cor­
poration, Department of Agriculture

SUBCHAPTER B— LOANS, PURCHASES, AND  
OTHER OPERATIONS

[CCC Grain Price Support Regs. Amdt. 1]
PART 1421— GRAINS AND SIMILARLY 

HANDLED COMMODITIES
SubparN—General Regulations Gov­

erning Price Support for the 1970 
and Subsequent Crops

D elegation of Authority 
The regulations issued by the Com­

modity Credit Corporation published at

35 F.R. 7363 and 7781 containing the 
General Regulations Governing Price 
Support for the 1970 and Subsequent 
Crops of Grain and Similarly Handled 
Commodities are hereby amended as 
follows :

Paragraph (b) of § 1421.2 is amended 
to provide authorization for executing 
release of chattel mortgages and security 
agreements on behalf of CCC and to 
execute indemnity agreements on be­
half of CCC when the county recording 
official deems such an agreement neces­
sary. The amended paragraph reads as 
follows:
§ 1421.2 Administration.

♦ « * * *
(b) Documents. Any member of the 

county committee, the county executive 
director, or other employee of the county 
ASCS office (hereinafter called county 
office) designated in writing by the 
county executive director to act in his 
behalf (such delegation to be filed in the 
county office) is authorized to approve 
documents under this program except 
where otherwise specified in the regula­
tions in this subpart. He may also execute 
releases or otherwise obtain the release 
of record of chattel mortgages and secu­
rity agreements made to CCC to secure 
loans on agricultural commodities upon 
payment in full of the loan involved. He 
may execute indemnity agreements on 
behalf of CCC where any county record­
ing officer deems such indemnity agree­
ment necessary to releasing a mortgage 
or security agreement of record.

* * * * * 
(Secs. 4 and 5, 62 Stat. 1070, as amended; 
secs. 101, 105, 107, 301, 401, 405, 63 Stat. 1051, 
as amended; 15 U.S.C. 714 b and c; 7 U.S.C. 
1441, 1447, 1421, 1425)

Effective date : Upon publication in the 
F ederal R egister.

Signed at Washington, D.C., on July 13, 
1970.

K enneth E. F rick, 
Executive Vice President, 

Commodity Credit Corporation. 
[F.R. Doc. 70-9215; Filed, July 16, 1970;

8:52 a.m.]

[CCC Grain Price Support Regs., 1970 and 
Subsequent Crops Flaxseed Supp.]

PART 1421— GRAINS AND SIMILARLY 
HANDLED COMMODITIES

Subpart— 1970 and Subsequent Crops 
F laxseed  Loan and Purchase 
Program

The General Regulations Governing 
Price Support for the 1970 and Subse­
quent Crops (35 F.R. 7363 and 7781) 
issued by the Commodity Credit Corpo­
ration which contain regulations of a 
general nature with respect to price sup­
port loan and purchase operations are 
supplemented for the 1970 and subse­
quent crops of flaxseed by adding 
§§ 1421.150-1421.159 to read as follows. 
The material previously appearing In 
§§ 1421.3051-1421.3060 remains in full 
force and effect as to the crops of flaxseed 
to which it was applicable.

Sec.
1421.150 Purpose.
1421.151 Availability.
1421.152 Eligible flaxseed.
1421.153 Determination of quality.
1421.154 Determination of quantity. v .
1421.155 Warehouse receipts.
1421.156 Fees and charges.
1421.157 Warehouse charges.
1421.158 Maturity of loans.
1421.159 Support rates.

Au t h o r it y : The provisions of t-.is subpart 
issued under sec. 4, 62 Stat. 1070, as amended; 
sec. 5, 62 Stat. 1072; secs. 301, 401, 63 Stat. 
1054; 15 U.S.C. 714 b and c, 7 U.S.C. 1447, 
1421.
§ 1421.150. Purpose.

This supplement contains program pro­
visions, which together with^he General 
Regulations Governing Price Support for 
the 1970 and Subsequent Crops and any 
amendments thereto or revisions thereof 
(such regulations are referred to in this 
subpart as “General Regulations”), and 
the annual crop year supplement issued 
with respect to the crop of flaxseed for 
which price support is being requested, 
apply'to price support loans and pur­
chases for the 1970 and subsequent crops 
of flaxseed.
§ 1421.151 Availability.

Producers desiring price support for 
flaxseed must request a loan or notify 
the County ASCS office of intentions to 
sell to CCC no later than the dates set 
forth iq. the applicable annual flaxseed 
crop supplement to the regulations in this 
part.
§ 1421.152 E ligible flaxseed.

(a) General. To be eligible for a loan 
or a purchase, the flaxseed (1) must be 
merchantable for crushing into oil and 
feed, as determined by CCC, and (2) must 
not contain mercurial compounds or 
other substances poisonous to man or 
animals.

(b) Warehouse-stored loan grade re­
quirements. To be eligible for a ware­
house-storage loan, the flaxseed must 
also grade No. 1 or No. 2.
§ 1421.153 Determination o f quality.

The grade, grading factors and all 
other quality factors shall be based on 
the Official Grain Standards of the 
United States for Flaxseed, whether or 
not determinations are made on the 
basis of an official inspection.
§ 1421.154 Determination of quantity.

When the quantity is determined by 
weight, a bushel shall be 56 pounds of 
flaxseed free of dockage.

(a) In warehouse. The quantity of 
flaxseed stored in an approved warehouse 
and on which a warehouse-storage loan 
may be made and the quantity of flax­
seed delivered to or acquired by CCC in 
an approved warehouse shall be the net 
weight specified on the warehouse re­
ceipt, or on the supplemental certificate
f applicable. .

(b) On farm. The quantity of flaxseed 
iligible to be placed under a farm-storage 
oan shall be determined in accordance 
vith § 1421.18 of the general regulations, 
rhe quantity acquired by CCC from farm 
itorage shall be determined by weight.
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§ 1421.155 W arehouse receipts.
Warehouse receipts tendered to CCC 

in connection with a loan or purchase 
must meet the requirements of this 
section.

(a) Separate receipt. A separate ware­
house receipt must be submitted for each 
grade of flaxseed.

(b) Entries. Each warehouse receipt, 
or the warehouseman’s supplemental cer­
tificate (in duplicate) properly identified 
with the warehouse receipt, must show:
(1) Gross weight, and net bushels, (2) 
grade, (3) test weight, (4) moisture, (5) 
dockage, (6) any other grading factor(s^ 
when such factor(s) and not test weight 
determine(s> the grade, (7) whether the 
flaxseed arrived by rail, truck, or barge, 
and (8) the date the flaxseed was re­
ceived or deposited in the warehouse.

(c) Liens. The warehouse receipts may 
be subject to liens for warehouse charges 
only to the extent indicated in § 1421.157.

(d) Freight certificate requirements. 
Warehouse receipts representing flax­
seed which has been shipped by rail, or 
by barge utilizing combination barge- 
rail freight rates which are published 
and on file with the Interstate Commerce 
Commission, from a country shipping 
point to a designated terminal point or 
to a storage point and stored intransit 
to a designated terminal point, must be 
accompanied by supplemental certifi­
cates. These certificates must be repre­
sentative as to origin and date of 
movement of the flaxseed and must re­
flect the rate of freight paid into the 
storage point and the amount of penalty, 
if any, for out-of-line haul. The form of 
the certificates will be prescribed by the 
ASCS commodity office and shall be 
signed by the warehouseman.
§ 1421.156 Fees and charges.

The producer shall pay a loan service 
fee and delivery charge as specified in 
§ 1421.11 of the General Regulations.
§ 1421.157 Warehouse charges. .

(a) Handling and storage liens. Ware­
house receipts and the flaxseed repre­
sented thereby stored in approved 
warehouses operating under the Uniform 
Grain Storage Agreement (hereinafter 
called UGSA) may be subject to liens 
for warehouse handling and storage 
charges at not to exceed the UGSA rates 
from the date the flaxseed is deposited 
in the warehouse for storage. In no event 
shall a warehouseman be entitled to sat­
isfy the lien by sale of the flaxseed when 
CCC is holder of the warehouse receipt.

(b) Deduction of storage charges— 
UGSA warehouses. The table set forth 
in the annual flaxseed crop supplement 
will provide the deduction for storage 
charges to be made from the amount of 
the loan or purchase price in the case 
of flaxseed stored in an approved ware­
house operated under the UGSA. Such 
deduction shall be based on entries 
shown on the warehouse receipts. If writ­
ten evidence is submitted with the ware­
house receipt that all warehouse charges 
except receiving and loading out charges 
have been prepaid through the applica­
ble loan maturity date, no storage de­
duction shall be made. If such written

RULES AND REGULATIONS
evidence is not submitted, the beginning 
date to be used for computing the stor­
age deduction on flaxseed stored in ware­
houses operating under the UGSA shall 
be the latest of the following: (1) The 
date the flaxseed was received or depos­
ited in the warehouse, (2) the date stor­
age charges start, or ,(3) the day 
following the date through which the 
storage charges have been paid.
§ 1421.158 Maturity o f  loans.

Loans will mature on demand but not 
later than the date specified in the an­
nual flaxseed crop supplement to the 
regulations in this subpart.
§ 1 4 2 1 .1 5 9  Support rates.

Basic county support rates for flaxseed 
and the schedule of premiums and dis­
counts will be set forth in the annual 
flaxseed crop supplement to the regula­
tions contained in this subpart. Farm- 
stored flaxseed loans will be made at the 
applicable basic county support rate ad­
justed, where applicable, for the Weed 
Control discount. The support rate for 
warehouse-storage loans and for flaxseed 
acquired by CCC from under a loan or 
by purchase shall be the applicable basic 
support rate adjusted in accordance with 
the provisions of this section, and the 
premiums and discounts in the annual 
flaxseed crop supplement on the basis 
of quality factors on warehouse receipts 
or supplemental certificates in the case 
of flaxseed stored in or delivered to an 
approved warehouse, or on such other 
form as CCC may prescribe in the case 
of flaxseed delivered to other than an 
approved warehouse. Settlement of loans 
and purchases shall be made in accord­
ance with the provisions of § 1421.23 of 
the General Regulations.

(a) Basic support rates for farm- 
stored flaxseed. The applicable basic sup­
port rate for farm-storage loans shall be 
the basic county support rate established 
for the county in which the flaxseed is 
stored.

(b) Basic support rates for ware­
house-stored flaxseed received by rail or 
utilizing combination barge-rail rates—
(1) When shipped by rail and stored 
intransit at interior locations. The ap­
plicable basic support rate for ware­
house-storage loans on flaxseed which 
was received by rail and stored in, an 
approved warehouse at other than a port 
terminal market shall be determined by 
adding to the basic support rate estab­
lished for the county from which the 
flaxseed was shipped, the amount of 
freight charges per bushel actually paid 
in and an amount equal to the truck 
receiving and rail loading-out charges 
computed in accordance with the appli­
cable rates of the UGSA in effect at the 
time the loan is made. The freight rate 
paid into the storage point shall be the 
lowest rate which will permit the storage 
intransit privilege and protect the lowest 
single car rate applying from origin 
through point of storage to a terminal 
market designated in subparagraph (c)
(2) of this section that would be used 
in commercial channels of trade. If the 
flaxseed is stored in an approved ware­
house at a transit point which takes a
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penalty by reason of backhaul or out- 
of-line movement when destined to a 
designated terminal market that would 
be used in commercial channels of trade, 
such penalty or cost by reason of such 
movement shall be deducted from the 
support rates as determined in this 
paragraph.

(2) When shipped by rail and stored 
at designated port terminal market loca­
tions. The applicable basic support rate 
for warehouse storage loans on flaxseed 
which was received by rail and stored in 
an approved warehouse at a port ter­
minal market designated in paragraph
(c) (2) (iii) of this section shall be deter­
mined by adding to the basic support 
rate established for the county from 
which the flaxseed was shipped, the 
amount of freight charges per bushel 
actually paid in and an amount equal to 
the truck receiving and rail loading-out 
charges computed in accordance with 
the applicable rates of the UGSA in effect 
at the time the loan is made. The freight 
rate paid into the storage point shall be 
the lowest applicable freight rate to the 
port terminal market that would be used 
in commercial channels of trade.

(3) When shipped utilizing combina­
tion barge-rail rates. The applicable basic 
support rate for warehouse storage loans 
on flaxseed which was shipped utilizing 
combination barge-rail freight rates 
which are published and. on file with the 
Interstate Commerce Commission and 
stored in an approved warehouse shall 
be determined by adding to the basic 
support rate established for the county 
from which the flaxseed was shipped, 
the amount of freight charges per bushel 
actually paid in and an amount equal to 
the truck receiving and rail loading-out 
charges computed in accordance with the 
applicable rates of the UGSA in effect 
at the time the loan is made. The freight 
rate paid into the storage point shall be 
a rate which will permit the storage in­
transit privilege and protect the lowest 
single car, or barge freight rate applying 
from origin through point of storage to 
one of the interior or port terminal 
markets designated in paragraph (c) (2) 
of this section that would be used in com­
mercial channels of trade. If the flaxseed 
is stored in an approved warehouse at a 
transit point which takes a penalty by 
reason of backhaul or out-of-line move­
ment when destined to the designated 
interior or port terminal market that 
would be used in commercial channels of 
trade, such penalty or cost by reason of 
such movement shall be deducted from 
the support rates as determined in this 
paragraph.

(c) Basic support rates for warehouse- 
stored flaxseed received by truck or non­
tariff barge—(1) Stored at other than 
terminal markets, (i) The applicable 
basic support raté for warehouse-stor­
age loans on flaxseed which was received 
by truck, or by barge not utilizing com­
bination barge-rail freight-rates, and 
stored in an approved warehouse located 
outside the switching limits of terminal 
markets designated in subparagraph 2 of 
this paragraph shall be the basic county 
support rate established for the county 
in which the flaxseed is stored.
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(ii) If two or more approved ware­
houses are located in the same or adjoin­
ing towns, villages, or cities which have 
the same freight rate, such towns, vil­
lages, or cities shall be deemed to con­
stitute one shipping point and the same 
basic county support rate shall apply 
even though such warehouses are not all 
located in the same county. Such support 
rate shall be the highest support rate of 
the counties involved.

(2) Stored within the switching limits 
of designated terminal markets, (i) The 
applicable basic county support rate for 
warehouse-storage loans on flaxseed 
which was received by truck, or by barge 
not utilizing combination barge-rail 
freight-rates, and stored in an approved 
warehouse located within the switch­
ing limits of a terminal market desig­
nated in subdivision (ii) or (iii) of this 
subparagraph shall be determined by 
adding 4 cents per bushel to the basic 
county support rate established for the 
county (or city) in which the terminal 
market is located.

(ii) Designated interior terminal mar­
kets are as follows:

Interior County in
terminal market which located

Minneapolis, Minn_____________ Hennepin
St. Paul, Minn________________ Ramsey

(iii) Designated port terminal mar­
kets are as follows:

Port County or city in
terminal markets which located

Duluth, Minn_________ St. Louis
< Los Angeles, Calif_____  Los Angeles

San Francisco, Calif___ San Francisco City
Superior, Wis_________  Douglas

(d) Storing warehouseman’s respon­
sibilities. The storing warehouseman in 
the case of flaxseed received by rail or 
utilizing combination barge-rail freight 
rates which are published and on file 
with the Interstate Commerce Commis­
sion shall be responsible for determining 
the in-line routes via the storing ware­
house that"Will protect the lowest freight 
rate to the designated interior or port 
terminal market designated in paragraph
(c) (2) (ii) or (iii) of this section, which­
ever the case may be, that would be used 
in commercial channels of trade, and 
for protecting such routes. The storing 
warehouseman shall also execute sup­
plemental certificates showing (i) the 
rate of freight paid into the storage 
point, (ii) amount of penalty, if any, for 
backhaul or out-of-line movement, (iii) 
the applicable interior or port terminal 
market that would be used in commercial 
channels of trade and (iv) any other 
information which may be prescribed by 
CCC. The warehouseman is responsible 
to CCC for the accuracy or omissions of 
information on the supplemental cer­
tificate. His liability, if any, for his fail­
ure to comply with the provisions of this 
paragraph (d) will be determined in ac­
cordance with the provisions of the 
UGSA after acquisition of the warehouse 
receipt by CCC.

Effective date: Upon publication in the 
F ederal R egister.

RULES AND REGULATIONS
Signed at Washington, D.C., on July 13, 

1970.
K enneth E. F rick, 

Executive Vice President, 
Commodity Credit Corporation.

[F.R. Doc. 70-9214; Filed, July 16, 197Ó;
8:52 a.m.]

Title 9— ANIMALS AND 
ANIMAL PRODUCTS

Chapter I— Agricultural Research 
Service, Department of Agriculture

SUBCHAPTER C— INTERSTATE TRANSPORTATION 
OF ANIMALS A ND POULTRY

PART 76— HOG CHOLERA AND
OTHER COMMUNICABLE SWINE 
DISEASES

Areas Quarantined
Pursuant to provisions of the Act of 

May 29, 1884, as amended, the Act of 
February 2, 1903, as amended, the Act of 
March 3, 1905, as amended, the Act of 
September 6, 1961, and the Act of July 2, 
1962 (21 U.S.C. 111-113, 114g, 115, 117, 
120, 121, 123-126, 134b, 134f), Part 76, 
Title 9, Code of Federal Regulations, re­
stricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respects:

In § 76.2, in paragraph (e) (5) relating 
to the State of Massachusetts, subdi­
vision (iii) relating to Worcester County 
is deleted.
(Secs. 4-7, 23 Stat. 32, as amended, sec. 1, 2, 
32 Stat. 791-792, as amended, secs. 1-4, 33 
Stat. 1264, 1265, as amended, sec. 1, 75 Stat. 
481, secs. 3 and 11, 76 Stat. 130, 132; 21 U.S.C. 
I l l ,  112, 113, 114g, 115, U 7; 120, 121, 123-126, 
134b, 134f; 29 F.R. 16210, as amended)

Effective date. The foregoing amend­
ment shall become effective upon 
issuance.

The amendment excludes a portion of 
Worcester County, Mass, from the areas 
quarantined because of hog cholera. 
Therefore, the restrictions pertaining to 
the interstate movement of swine and 
swine products from or through quaran­
tined areas as contained in 9 CFR Part 
76, as amended, will not apply to the ex­
cluded area, but will continue to apply to 
the quarantined areas described in § 76.2. 
Further, the restrictions pertaining to 
the interstate movement of swine and 
swine products from nonquarantined 
areas contained in said Part 76 will ap­
ply to the excluded area.

The amendment relieves certain re­
strictions presently imposed and must be 
made effective immediately to be of max­
imum benefit to affected persons. Ac­
cordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it is 
found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable and 
unnecessary, and good cause is found for 
making it effective less than 30 days

a f t e r  p u b l i c a t i o n  i n  t h e  F eder al  
R e g i s t e r .

Done at Washington, D.C., this 13th 
day of July 1970.

George W. Irving, Jr., 
Administrator,

Agricultural Research Service.
[F.R. Doc. 70-9168; Filed, July 16, 1970; 

8:48 a.m.]

PART 76— HOG CHOLERA AND 
OTHER COMMUNICABLE SWINE 
DISEASES

Areas Quarantined
Pursuant to provisions of the Act of 

May 29, 1884, as amended, the Act of 
February 2, 1903, as amended, the Act of 
March 3, 1905, as amended, the Act of 
September 6, 1961, and the Act of July 2, 
1962 (21 U.S.C. 111-113, 114g, 115, 117, 
120, 121, 123-126, 134b, 134f), Part 76, 
Title 9, Code of Federal Regulations, re­
stricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respects:

1. In § 76.2, in paragraph (e) (13) re­
lating to the State of Texas, subdivision 
(xii) relating to Tarrant County is 
amended to read:

(13) Texas. * * *
(xii) That portion of Tarrant County 

bounded by a line beginning at the junc­
tion of State Highway 121 and the Tar- 
rant-Dallas County line; thence, follow­
ing State Highway 121 in a generally 
southwesterly direction to Interstate 
Highway 820; thence, following Inter­
state Highway 820 in a generally south­
erly direction to the Fort Worth-Dallas 
Toll Road; thence, following the Fort 
Worth-Dallas Toll Road in an easterly 
direction to the Tarrant-Dallas County 
line; thence, following the Tarrant-Dal­
las County line in a northerly direction 
to its junction with State Highway 121.

2. In § 76.2, in paragraph (e) (14) 
relating to the State of Virginia, sub­
division (iii) relating to King William 
and Hanover Counties is deleted.
(Secs. 4-7, 23 Stat. 32, as amended, secs. 1, 2, 
32 Stat. 791-792, as amended, secs. 1-4, 33 
Stat. 1264, 1265, as amended, sec. 1, 75 Stat. 
481, set". 3 and 11, 76 Stat. 130, 132; 21 
U.S.C. I l l ,  112, 113, 114g, 115, 117, 120, 121, 
123-126, 134b, 134f; 29 F.R. 16210, as
amended)

Effective date. The foregoing amend­
ments shall become effective upon issu­
ance.

The amendments quarantine a portion 
of Tarrant County, Tex., because of the 
existence of hog cholera. This action is 
deemed necessary to prevent further 
spread of the disease. The restrictions 
pertaining to the interstate movement of 
swine and swine products from or 
through quarantined areas as contained 
in 9 CFR Part 76, as amended, will apply
to such County.

The amendments also exclude a por­
tion of King William and Hanover Coun­
ties in Virginia from the areas
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quarantined because of hog cholera. 
Therefore, the restrictions pertaining to 
the interstate movement of swine and 
swine products from or through 
quarantined areas as contained in 9 CFR 
Part 76, as amended, will not apply to 
the excluded area, but will continue to 
apply to the quarantined areas described 
in § 76.2. Further, the restrictions per­
taining to the interstate movement of 
swine and swine products from non- 
quarantined areas contained ir said Part 
76 will apply to the area excluded from 
quarantine.

I n s o f a r  a s  t h e  a m e n d m e n t s  i m p o s e  
c e r t a i n  f u r t h e r  r e s t r i c t i o n s  n e c e s s a r y  t o  
p r e v e n t  t h e  i n t e r s t a t e  s p r e a d  o f  h o g  
c h o le r a ,  t h e y  m u s t  b e  m a d e  e f f e c t i v e  i m ­
m e d i a t e l y  t o  a c c o m p l i s h  t h e i r  p u r p o s e  i n  
t h e  p u b l i c  i n t e r e s t .  I n s o f a r  a s  t h e y  r e ­
l i e v e  r e s t r i c t i o n s ,  t h e y  s h o u l d  b e  m a d e  
e f f e c t iv e  p r o m p t l y  i n  o r d e r  t o  b e  o f  m a x i ­
m u m  b e n e f i t  t o  a f f e c t e d  p e r s o n s .

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it is 
found upon good cause that notice and 
other public procedure with respect to 
the amendments are impracticable, un­
necessary, and contrary to the public in­
terest, and good cause is found for mak­
ing them effective less than 30 days after 
publication in the Federal R egister.

Done at Washington, D.C., this 14th 
day of July 1970.

G eorge W. Irving, Jr.,
Administrator,

Agricultural Research Service. 
[PR. Doc. 70-9207; Filed, July 16, 1970;

8:51 a.m.]

Title 10— ATOMIC ENERGY
Chapter I— Atomic Energy 

Commission
MISCELLANEOUS AMENDMENTS TO 

CHAPTER
The Atomic Energy Commission has 

adopted the amendments set forth below 
to the citations of authority in its regula­
tions in 10 CFR Chapter I.

In addition, other amendments of a 
corrective editorial nature, such as cor­
rections to statutory references, have 
been adopted.

Since the amendments are of a correc­
tive editorial nature and no substantive 
changes in the regulations are effected, 
good cause exists for omitting notice of 
proposed rule making and public pro­
cedure thereon as unnecessary, and for 
making the amendments effective with­
out the customary 30-day notice.

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and sec­
tions 552 and 553 of title 5 of the United 
States Code, the following amendments 
of Chapter I, Title 10 of the Code of 
Federal Regulations are published as a 
document subject to codification to be 
effective upon publication in the Fed­
eral Register.

PART 2— RULES OF PRACTICE
The citation of authority following 

the table of sections in 10 CFR Part 2 is 
amended to read as follows:

Au t h o r it y : The provision of this Part 2 
issued under sec. 161, 68 Stat. 948, as amend­
ed, 81 Stat. 54; 42 U.S.C. 2201, 5 U.S.C. 552, 
unless otherwise noted. Sections 2.200-2.204 
also issued under sec. 186, 68 Stat. 955; 42 
U.S.C. 2236 and §§2.800-2.807 also issued 
under 80 Stat. 383; 5 U.S.C. 553.
§ 2.104 [Amended]

2. A citation of authority is added af­
ter § 2.104 of 10 CFR Part 2 to read as 
follows:
(Sec. 189 a., 68 Stat. 955, as amended; 42 
U.S.C. 2239(a))

3. The last sentence in § 2.704 (a) of 
10 CFR Part 2 is amended to read as 
follows:
§ 2 .704 Designation o f presiding officer, 

disqualification, unavailability.
(a) * * * If the Commission does not 

so provide, the Chairman of the Atomic 
safety and licensing board, the Chief 
issue an order designating an atomic 
safety and licensing board appointed 
pursuant to section 191 of the Atomic 
Energy Act of 1954, as amended, or, if 
the Commission has not provided for 
the hearing to be conducted by an atomic 
safety and licensing board, the Chief 
Hearing Examiner will issue an order 
designating a hearing examiner ap­
pointed pursuant to section 3105 of title 
5 of the United States Code.

* * * * ‘v. *

§ 2.713 [Amended]
4. A citation of authority is added 

after § 2.713 of 10 CFR Part 2 'to read 
as follows:
(80 Stat. 385, 81 Stat. 195; 5 U.S.C. 555, 500)

5. Section 2.718(1) of 10 CFR Part 2 
is amended to read as follows:
§ 2.718 Power'of presiding officer.

A presiding officer has the duty to con­
duct a fair and impartial hearing ac­
cording to law, to take appropriate ac­
tion to avoid delay, and to maintain 
order. He has all powers necessary to 
those ends, including the powers to: '

* * * * *
(1) Take any other action consistent 

with the Act, this chapter, and sections 
551-558 of title 5 of the United States 
Code.

6. Section 2.719(a) of 10 CFR Part 2 
is amended to read as follows:
§ 2.719 Separation o f  functions.

(a) A presiding officer shall perform 
no duties inconsistent with his responsi­
bilities as a presiding officer, and will not 
be responsible to or subject to the su­
pervision or direction of any officer or 
employee engaged in the performance of 
investigative or prosecuting functions.

* * * * *
7. A citation of authority is added after

§ 2.719 of 10 CFR Part 2 to read as 
follows: *
(80 Stat. 584; 5 U.S.C. 554)
§ 2,721 [Amended]

8. The citation of authority after 
§ 2.721 is amended to read as follows: 
(Sec. 191, 76 stat. 409; 42 U.S.C. 2241)

§§ 2 .754, 2 .760, 2.762, 2 .770 [Amended]
9. Citations of authority are added 

after §§ 2.754, 2.760, 2.762, and 2.770 to 
read as follows;.
(80 Stat. 387, 5 U.S.C. 557)

10. Section 2.756 of 10 CFR Part 2 is 
amended, and the citation of authority 
following the section is deleted, to read 
as follows:
§ 2 .756  Inform al procedures.

The Commission encourages the use of 
informal procedures consistent with the 
Act, sections 551-558 of title 5 of the 
United States Code, and the regulations 
in this chapter, and with the orderly con­
duct of the proceeding and the necessity 
for preserving a suitable record for 
review.

11. Section 2.800 of 10 CFR Part 2 is 
amended to read as follows:
§ 2.800 Scope o f  rule making.

This subpart governs the issuance, 
amendment and repeal of regulations in 
which participation by interested persons 
is prescribed under section 553 of title 5 
of the United States Code.

PART 4— n o n d isc r im in a t io n  in
FEDERALLY-ASSISTED COMMIS­
SION PROGRAMS— EFFECTUATION
OF TITLE VI OF THE CIVIL RIGHTS
ACT OF 1964
12. The citation of authority following 

the table of sections in 10 CFR Part 4 is 
amended to read as follows:

Au t h o r it y : The provisions of this Part 4 
issued under 68 Stat. 919, as amended, secs. 
602-605, 78 Stat. 252, 253; 42 U.S.C. 2011, 
2000d-l—2000d-4.

13. Section 4.61 of 10 CFR Part 4 is 
amended to read as follows:
§ 4.61 Presiding officer.

One or more members of the Commis­
sion or one or more hearing examiners 
appointed pursuant to section 3105 of 
title 5 of the United States Code shall
(a) preside at a hearing and (b) make 
findings of fact and conclusions of law if 
an applicant or recipient waives a hear­
ing and submits written information or 
argument for the record in accordance 
with § 4.51(d).

14. The first sentence of § 4.63(a) of 
10 CFR Part 4 is amended to read as 
follows:
§ 4.63 Procedures, evidence, and record.

(a) The hearing, decision, and any ad­
ministrative review thereof shall be con­
ducted in conformity with sections 
554-557 of title 5 of the United States 
Code, and in accordance with such pro­
cedures as are proper (and not inconsist­
ent with §§4.61-4.64) relating to the 
conduct of the hearing, giving of notices 
subsequent to those provided for in § 4.51, 
taking of testimony, exhibits, arguments, 
and briefs, requests for findings, and 
other related matters. * * *

* * * * *
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PART 7— ADVISORY BOARDS

15. Section 7.1(a) of 10 CFR Part 7 
is amended to read as follows:
§ 7 . 1  Purpose.

(a) The regulations in this part shall 
govern advisory boards established pur­
suant to sections 161a., 26, 29, and 157a. 
of the Atomic Energy Act of 1954, as 
amended (68 Stat. 919), to the extent not 
inconsistent with specific law.

* * * * *

PART 10— CRITERIA AND PROCE­
DURES FOR DETERMINING ELIGI­
BILITY FOR ACCESS TO RESTRICTED 
DATA OR DEFENSE INFORMATION
16. The citation of authority following 

the table of sections in 10 CFR Part 10 is 
amended to read as follows:

Au t h o r it y : The provisions of this Part 10 
issued under sec. 145, 68 Stat. 942, as 
amended, 42 U.S.C. 2165; sec. 161, 68 Stat. 948, 
as amended, 42 U.S.C. 2201. E .0 .10450,18 F.R. 
2489, 3 CFR 1949-1953 comp., p. 936, as 
amended; E.O. 10865, 25 F.R. 1583, 3 CFR 
1959-1963 comp., p. 398, as amended, 3 CFR 
1969 revision, p. 312.
§ 10.11 [Amended]

17. The citation of authority after 
§ 10.11 of 10 CFR Part 10 is deleted.

PART 20— STANDARDS FOR 
PROTECTION AGAINST RADIATION

18. The citation of authority following 
the table of sections in 10 CFR Part 20 
is amended to read as follows:

Au t h o r it y : The provisions of this Part 20 
issued under secs. 53, 63, 65, 81, 103, 104, 161, 
68 Stat. 930, 933, 935, 936, 937, 948, as 
amended; 42 U.S.C. 2073, 2093 , 2095, 2111, 
2133, 2134, 2201. For the purposes of sec. 223, 
68 Stat. 958, as amended; 42 U.S.C. 2273, 
§§ 20.401-20.408, issued under sec. 161o., 68 
Stat. 950, as amended, 42 U.S.C. 2201 (o).

PART 30— RULES OF GENERAL APPLI­
CABILITY TO LICENSING OF BY­
PRODUCT MATERIAL
19. The citation of authority following 

the table of sections in 10 CFR Part 30 is 
amended to read as follows :

Au t h o r it y : The provisions of this Part 30 
issued under secs. 81, 82, 161, 182, 183, 68 
Stat. 935, 948, 953, 954, as amended; 42 TJ.S.C. 
2111, 2112, 2201, 2232, 2233. Section
30.34(b) also issued under sec. 184, 68 Stat. 
954, as amended; 42 U.S.C. 2234. For the pur­
poses of sec. 223, 68 Stat. 958, as amended, 42 
U.S.C. 2273, § 30.34(c) issued under sec. 161 
b., 68 Stat. 948; 42 TJ.S.C. 2201(b) and 
§§ 30.51 and 30.52 issued under sec. 161 o., 68 
Stat. 950, as amended; 42 U.S.C. 2201 (o).
§ 30.61 [Amended]

20. A citation of authority is added to 
§ 30.61 to read as follows:
(Secs. 186, 187, 68 Stat. 955; 42 U.S.C. 2236, 
2237)

RULES AND REGULATIONS

PART 31— GENERAL LICENSES FOR 
BYPRODUCT MATERIAL

21. The citation of authority following 
the table of sections in 10 CFR Part 31 
is amended to read as follows:

Au t h o r it y : The provisions of this Part 31 
issued under secs. 81, 161, 183, 68 Stat. 935, 
948, 954, as amended; 42 U.S.C. 2111, 2201, 
2233. For the purposes of sec. 223, 68 Stat. 
958, as amended; 42 U.S.C. 2273, §§ 31.5(d) 
(5), 31.6(a) and 31.11(e) issued under sec. 
161 o„ 68 Stat. 950, as amended; 42 U.S.C. 2201
(o).

PART 32— SPECIFIC LICENSES TO 
MANUFACTURE, DISTRIBUTE, OR 
IMPORT EXEMPTED AND GENER­
ALLY LICENSED ITEMS CONTAINING 
BYPRODUCT MATERIAL

22. The citation of authority follow­
ing the table of sections in 10 CFR Part 
32 is amended by adding a sentence to 
the end thereof to read as follows:
For the purposes of sec. 223, 68 Stat. 958, as 
amended; 42 U.S.C. 2273, §§ 32.12, 32.16, T2.20, 
32.25(C), 32.29(C), 32.52, 32.56, 32.60, 32.63 
issued under sec. 161o., 68 Stat. 950, as 
amended; 42 TJ.S.C. 2201 (o).

PART 33— SPECIFIC LICENSES OF 
BROAD SCOPE FOR BYPRODUCT 
MATERIAL
23. The citation of authority following 

the table of sections in 10 CFR Part 33 
is amended to read as follows:

Au t h o r it y : The provisions of this Part 33 
issued under secs. 81 161, 182, 183, 68 Stat. 
935, 948, 953, 954, as amended; 42 U.S.C. 2111, 
2201 2232, 2233. For the purposes of sec. 223 
68 Stat. 958 as amended; 42 TJ.S.C. 2273, 
$ 33.17(a) Issued under sec. 161b., 68 Stat. 
948; 42 U.S.C. 2201(b).

PART 34— LICENSES FOR RADIOG­
RAPHY AND RADIATION SAFETY 
REQUIREM ENTS FOR RADIO- 
GRAPHIC OPERATIONS
24. The citation of authority following 

the table of sections in 10 CFR Part 34 
is amended to reâd as follows:

Au th o r ity I The provisions of this Part 34 
issued under secs. 81, 161, 182, 183, 68 Stat. 
935, 948, 953 954 as amended; 42 U.S.C. 2111, 
2201, 2232, 2233. For the purposes of sec. 223, 
68 Stat. 958 as amended; 42 U.S.C. 2273, 
§§ 34.25(c), 34.26, 34.27, 34.33(b), and 34.43 
(d) issued under sec. 161o., 68 Stat. 950, as 
amended; 42 U.S.C. 2201 (o).

PART 35— HUMAN USES OF 
BYPRODUCT MATERIAL

25. The citation of authority following 
the table of sections in 10 CFR Part 35 
is amended to read as follows:.

Au t h o r it y ; The provisions of this Part 35 
issued under secs. 81, 161, 182, 183, 68 Stat. 
935, 948, 953, 954, as amended; 42 U.S.C. 2111, 
2201, 2232, 2233. For the purposes of section 
223, 68 Stat. 958, as amended; 42 U.S.C. 2273,

§3531 (c)(4) and (5) issued under 161b, 68 
Stat. 948; 42 U.S.C. 2201(b).

PART 36— EXPORT AND IMPORT OF 
BYPRODUCT MATERIAL

26. The citation of authority following 
the table of sections in 10 CFR Part 36 
is amended to read as follows:

Au th o r ity  : The provisions of this Part 36 
issued under secs. 81, 82,161,182,183, 68 Stat. 
935, 948, 953, 954, as amended; 42 U.S.C. 2111, 
2112, 2201, 2232, 2233. For the purposes of sec. 
223, 68 Stat. 958 as amended; 42 U.S.C. 2273, 
§§ 36.22(c) and 36.24(c) issued under sec. 
161o., 68 Stat. 950, as amended; 42 U.S.C. 
2201(o).

PART 40— lic en sin g  o f  source 
MATERIAL

27. The citation of authority following 
the table of sections in 10 CFR Part 40 
is amended to read as follows:

Authority: The provisions of this Part 
40 issued under secs. 62, 63, 64, 65, 161, 182, 
183, 68 Stat. 932, 933, 948, 953, 954, as 
amended; 42 U.S.C. 2092, 2093, 2094, 2095, 
2201, 2232, 2233, unless otherwise noted. Sec­
tion 40.46 also issued under sec. 184, 68 Stat. 
954, as ahiended; 42 U.S.C. 2234. For the pur­
poses of sec. 223, 68 Stat. 958, as amended; 42 
U.S.C. 2273, § 40.41(c) issued under sec. 161b., 
68 Stat. 948; 42 U.S.C. 2201(b) and §§ 40.23(e) 
(3), 40.61 and 40.62 Issued under sec. 161q., 
68 Stat. 950, as amended; 42 U.S.C. 2201 (o).
§§ 40.23, 40 .24 [Amended]

28. The citation of authority after 
§§ 40.23 and 40.24 of 10 CFR Part 40 is 
deleted.
§ 40.71 [Amended]

29. A citation of authority is added 
after § 40.71 of 10 CFR Part 40 to read 
as follows:
(Secs. 186, 187, 68 Stat. 955; 42 UJ3.C. 2236, 
2237)

PART 50— LICENSING OF PRODUC­
TION AND UTILIZATION FACILITIES
30. The citation of authority following 

the table of sections in 10 CFR Part 50 
is amended to read as follows:

Au t h o r it y : The provisions of this Part 
50 issued under secs. 103, 104, 161, 182, 183, 
68 Stat. 936, 937, 948, 953, 954, as amended; 
42 U.S.C. 2133, 2134, 2201, 2232, 2233, unless 
otherwise noted. Sections 50.80-50.81 also Is­
sued under sec. 184, 68 Stat. 954, as amended; 
42 U.S.C. 2234. Sections 50.100-50.102 is­
sued under sec. 186, 68 Stat. 955; 42 U.S.C. 
2236. For the purposes of sec. 223, 68 Stat. 
958, as amended; 42 U.S.C. 2273, §50.54(1) 
issued under sec. 1611, 68 Stat. 949; 42 U.S.C. 
2201 (i), and §§ 50.70-50.71 issued under sec. 
16lo, 68 Stat. 950, as amended; 42 U.S.C. 
2201(o).
§ 50.10 [Amended]

31. The citation of authority after 
§ 50.10 of 10 CFR Part 50 is amended to 
read as follows:
(Secs. 101, 185, 68 Stat. 936, 955, as amended; 
42 U.S.C. 2131, 2235)
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§§ 50.23, 50.35, 50.55, 50.56 [Amended!]
32 A citation of authority is added 

after §§ 50.23, 50.55 and 50.56 and the 
citation of authority after § 50.35 of 10 
CFR Part 50 is amended to read as fol­
lows:
(Sec. 185, 68 Stat. 955; 42 U.S.C. 2235)
§ 50.42 [Amended]

33. A citation of authority is added to 
§ 50.42 of 10 CFR Part 50 to read as 
follows:
(Sec. 105, 68 Stat. 938, as amended; 42 U.S.C. 
2135)
§ 50.58 [Amended]

34. The citation of authority after 
§ 50.58 of 10 CFR Part 50 is amended to 
read as follows:
(Secs. 182b., 189a., 68 Stat. 953, 955, as 
amended; 42 U.S.C. 2232(b), 2239(a))

35. The first sentence of § 50.80(b) of 
10 CFR Part 50 is amended to read as 
follows:
§ 50.80 Transfer o f licenses.

* * * * *
(b) An application for transfer of a 

license shall include as much of the in­
formation described in §§ 50.33 and 50.34 
with respect to the identity and technical 
and financial qualifications of the pro­
posed transferee as would be required by 
those sections if the application were for 
an initial license. * * *

* * * * *
§ 50.103 [Amended]

36. A citation of authority is added to 
§ 50.103 of 10 CFR Part 50 to read as fol­
lows:
(Sec. 108, 68 Stat. 939, as amended; 42 U.S.C. 
2138)

PART 55— OPERATOR’S LICENSES
37. The last sentence of the citation of 

authority following the table of sections 
in 10 CFR Part 55 is amended to read 
as follows:

Authority  : * * * For the purposes of sec. 
223, 68 Stat. 958, as amended; 42 U.S.C. 2273, 
§ 55.3 issued under sec. 161i., 68 Stat. 949; 
42 U.S.C. 2201 (i)*
§ 55.40 [Amended]

38. A citation of authority is added to 
§ 55.40 of 10 CFR Part 55 to read as fol­
lows:
(Secs. 186, 187, 68 Stat. 955; 42 U.S.C. 2236, 
2237)

PART 70— SPECIAL NUCLEAR 
MATERIAL

39. The second sentence of the citation 
of authority following the table of sec­
tions in 10 CFR Part 70 is amended to 
read as follows:

Authority : * * * For the purposes of sec. 
223, 68 Stat. 958, as amended; 42 U.S.C. 2273, 
§§ 70.32(a) (6) and 70.41(a) issued under sec. 
161b, 68 Stat. 948; 42 U.S.C, 2201(b) and 

70.51 to 70.55 issued under sec. 161o, 68 
Stat. 950, as amended; 42 U.S.C. 2201 (o).

§§ 70.36, 70.44 [Amended]
40. A citation of authority is added 

after §§ 70.36 and 70.44 of 10 CFR Part 
70 to read as follows :
(Sec. 184, 68 Stat. 954, as amended; 42 U.S.C. 
2234)
§§ 70.53, 70 .54 [Amended]

41. The citations of authority after 
§§ 70.53 and 70.54 of 10 CFR Part 70 are 
deleted.

42. Section 70.61(c) of 10 CFR Part 70 
is amended to read as follows :
§ 70.61 Modification and revocation o f  

licenses.
* * * * *

(c) Upon revocation, suspension or 
modification of a license, the Commission 
may immediately retake possession of all 
special nuclear material held by the li­
censee. In cases found by the Commis­
sion to be of extreme importance to the 
national defense or security, or to the 
health and safety of the public, the Com­
mission may recapture any special nu­
clear material held by the licensee prior 
to any of Vne procedures provided under 
section 551-558 of title 5 of the United 
States Code.

* * * * *
§ 70.61 [Amended]

43. A citation of authority is added 
after § 70.61 of 10 CFR Part 70 to read 
as follows:
(Secs. 186, 187, 68 Stat. 955; 42 U.S.C. 2236, 
2237)
§^70.62 [Amended]

44. A citation of authority is added 
after § 70.62 to read as follows:
(Sec. 108, 68 Stat. 939, as amended; 42 U.S.C. 
2138)

PART 71— p a c k a g in g  o f  r a d io ­
a c t iv e  MATERIAL FOR TRANSPORT

45. The citation of authority following 
the'table of sections in i0 CFR Part 71 
is amended to read as follows:

Au t h o r it y : The provisions of this Part 71 
issued under secs. 53, 63, 81, 161, 182, 183, 68 
Stat. 930, 933, 935, 948, 953, 954, as amended; 
42 U.S.C. 2073, 2093, 2111, 2201, 2232, 2233, 
unless "otherwise noted. For the purposes of 
sec. 223, 68 Stat. 958, as amended; 42 U.S.C. 
2273, §§71.61-71.63 issued under sec. 161o, 
68 Stat. 950, as amended; 42 U.S.C. 2201 (o).
§§ 71.5, 71.7, 71 .14 [Amended]

46. The citation of authority after 
§§ 71.5, 71.7 and 71.14 of 10 CFR Part 71 
is deleted.

PART 80— GENERAL RULES OF PRO­
CEDURE ON APPLICATIONS FOR 
DETERMINATION OF REASONABLE 
ROYALTY FEE, JUST COMPENSA­
TION, OR THE GRANT OF AN 
AWARD FOR PATENTS, INVEN­
TIONS, OR DISCOVERIES
47. The citation of authority following 

the table of sections in and § 80.1 of

10 CFR Part 80 are revised to read as 
follows:

Au th o r ity  : The provisions of this Part 80 
issued under sec. 1, 66 Stat. 806, 808; 35 
U.S.C. 183, 188, and secs. 151-161 and 173, 
68 Stat. 943-948, 953, as amended; 42 U.S.C. 
2181-2201, 2223.
§ 80.1 Scope o f  the part.

The regulations in this part provide 
the rules of procedure to be followed by 
any person making application to the 
Atomic Energy Commission for the de­
termination of a reasonable royalty fee, 
compensation or the grant of an award 
pursuant to sections 157 and 173 of the 
Atomic Energy Act of 1954, as amended 
(68 Stat. 947, 953), and section 1 of the 
Patent Act of July 19, 1952 (66 Stat. 806, 
808); 35 U.S.C. 183, 188).

PART 81— STANDARD SPECIFICA­
TIONS FOR THE GRANTING OF 
PATENT LICENSES

48. Section 81.3 of 10 CFR Part 81 is 
amended to read as follows:
§ 81.3 Communications.

All communications concerning the 
regulations in this part, including appli­
cations for licenses, should be addressed 
to the U.S. Atomic Energy Commission, 
Washington, D.C. 20545, Attention: As­
sistant General Counsel for Patents. 
Communications and reports may be 
delivered in person at the Commission’s 
offices at 1717 H Street NW., Washing­
ton, D.C., at 7920 Norfolk Avenue, 
Bethesda, Md., or at Germantown, Md.

PART 110— UNCLASSIFIED ACTIVITIES 
IN FOREIGN ATOMIC ENERGY
PROGRAMS

49. The second sentence of the cita­
tion of authority following the table of 
sections in 10 CFR Part 110 is amended 
to read as follows:

Au t h o r it y : * * * for the purposes of sec. 
223, 68 Stat. 958, as amended; 42 U.S.C. 2273, 
§§ 110.10 and 110.11 issued under sec. 161o., 
68 Stat. 950, as amended; 42 U.S.C. 2201 (o).
§ 110.1 [Amended]

50. Section 110.1 of 10 CFR Part 110 
is amended, by changing the reference to 
“section 57(a)(3)(B) of the Atomic 
Energy Act of 1954 (68 Stat. 919) ” to 
“section 57 b.(2) of the Atomic Energy 
Act of 1954, as amended (78 Stat. 605).” 
§ 110.6 [Amended]

51. The reference to “Section 57 a.(3) 
of the Act” in § 110.6 of 10 CFR Part 110 
is changed to “Section 57 b.(2) of the 
Act.”
§ 110.7 [Amended]

52. The reference to “section 57(a) (3)
(B) of the Act” in § 110.7 of 10 CFR Part 
110 is changed to “section 57 b.(2) of the 
Act.”
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PART 115— PROCEDURES FOR RE­

VIEW OF CERTAIN NUCLEAR RE­
ACTORS EXEMPTED FROM LICENS­
ING REQUIREMENTS

§§ 155.8, 115.9, 115.46 [Amended]
53. The citations of authority after 

§§ 115.8, 115.9 and 115.46 of 10 CFR Part 
115 are deleted.

PART 140— FINANCIAL PROTECTION 
REQUIREMENTS AND INDEMNITY 
AGREEMENTS
54. The citation of authority following 

the table of sections in 10 CFR Part 140 
is amended to read as follows:

Au t h o r it y : The provisions of this Part 140 
issued under secs. 161 and 170, 68 Stat. 948, 
71 Stat. 576, as amended; 42 U.S.C. 2201, 2210.

PART 170— FEES FOR FACILITIES AND 
MATERIALS LICENSES UNDER THE 
ATOMIC ENERGY ACT OF 1954, AS
AMENDED
55. The citation of authority following 

the table of sections in 10 CFR Part 170 
is amended to read as follows:

Au t h o r it y : The provisions of this Part 170 
issued under sec. 501, 65 Stat. 290; 31 U.S.C. 
483a.

56. Section 170.12 (b) and (c) of 10 
CFR Part 170 are amended to read as 
follows:
§ 170.12 Payment o f fees.

* * * * *
(b) Construction permit fees and op­

erating license fees.1 Fees for construc­
tion permits and operating licenses are 
payable when the construction permit or 
operating license is issued. No construc­
tion permit or operating license will be 
issued by the Commission until the full 
amount of the fee prescribed in this part 
has been paid.

(c) Annual fees. Annual fees pre­
scribed in this part are payable, in the 
case of licenses outstanding on the effec­
tive date of this part, 1 year after the' 
effective date of this part and annually 
thereafter. In the case of licenses issued 
after the effective date of this part, an­
nual fees are payable 1 year after the 
first of the month following the date of 
issuance of the license and annually 
thereafter.

* 4s * * *
(Sec. 161, 68 Stat. 948, as amended; 42 U.S.O. 
2201)

Dated at Washington, D.C., this 13th 
day of July 1970.

For the Atomic Energy Commission.
W. B. McCool,

Secretary.
[F.R. Doc. 70-9179; Filed, July 16, 1970;

8:49 a.m.]

Title 12— BANKS AND BANKING
Chapter V— Federal Home Loan Bank 

Board
SUBCHAPTER B— FEDERAL HOME LOAN BANK 

SYSTEM 

[No. 70-21]

PART 523— MEMBERS OF BANKS
Compromise, Remission, or Mitigation 

of Penalty Assessed for Failure To 
Meet Liquidity Requirement; Dele­
gation of Authority

J uly 9, 1970.
Resolved that the Federal Home Loan 

Bank Board, upon the basis of its con­
sideration of the desirability of amend­
ing § 523.12 of the regulations for the 
Federal Home Loan Bank System (12 
CFR 523.12) for the purpose of delegating 
authority to compromise, remit, or mit­
igate penalites which have been assessed 
to members of the Federal Home Loan 
Bank System for failure to meet the 
liquidity requirements in § 523.11 of said 
regulations (12 CFR 523.11), hereby 
amends said § 523.12 by revising para­
graph (c) thereof to read as follows, 
effective July 17, 1970:
§ 523.12 Deficiencies and penalties.

* * * * *
(c) Assessment of penalty; compro­

mise, remission, or mitigation. The 
Board hereby assesses a penalty against 
each member in the amount calculated 
pursuant to paragraph (b) of this sec­
tion. For good cause shown, the Board 
may, upon application by a member sub­
mitted through the Bank of v/hich it is 
a member, compromise, remit, or miti­
gate, in whole or in part, any penalty 
herein assessed Before collection thereof. 
The president of such Bank, or any other 
officer of such Bank designated by him, 
may, upon such application and subject 
to &nch conditions as he may impose, so 
compromise, remit, or mitigate such 
penalty, if he determines that:

(1) The penalty would have a seriously 
adverse effect upon the member; or

(2) The deficiency in liquid assets or 
short-term liquid assets resulted from 
either:

(i) The temporary disruption of nor­
mal operations because of negotiation or 
implementation of a merger or similar 
transaction; or
- (ii) Any situation beyond the control 
of the institution’s management, includ­
ing but not limited to:

(a) A breakdown or unforeseen delay 
in mail or other form of communication;

(b) An unexpectedly heavy withdraw-, 
al of savings coupled with large disburse­
ments on commitments;

(c) A natural disaster; or
(d) Abnormally heavy withdrawals 

caused by harmful rumors.
However, no such penalty may be com­
promised, remitted, or mitigated if the

member has failed to observe any condi­
tion imposed in connection with a prior 
compromise, remission, or mitigation of 
any such penalty.
(Sec. 5A 47 Stat. 727, as added by 64 Stat. 
256, as amended by Public Law 90-505, sec. 
4, 82 Stat. 856, sec. 17, 47 Stat. 736, as 
amended; 12 U.S.C. 1425a, 1437. Reorg. Plan 
No. 3 of 1947, 12. F.R. 4981, 3 CFR, 1943-48 
Comp., p. 1071)

Resolved further that since the above 
amendment relates to Board organiza­
tion, procedure, or practice, notice and 
public procedure are not required pur­
suant to the provisions of 12 CFR 508.11 
and 5 U.S.C. 553(b); and since the above 
amendment is not a substantive amend­
ment or rule, publication of said amend­
ment for the 30-day period specified in 
12 CFR 508.14 and 5 U.S.C. 553(d) prior 
to the effective date of said amendment 
is likewise not required; and the Board 
hereby provides that said amendment 
shall become effective as hereinbefore 
set forth.

By the Federal Home Loan Bank 
Board.

[seal] Grenville L. Millard, Jr., 
Assistant Secretary.

[F.R. Doc. 70-9217; Filed, July 16, 1970;
8:52 a.m.]

Title 13— BUSINESS CREDIT 
AND ASSISTANCE

Chapter I— Small Business 
Administration 
[Arndt. 6 (Rev. 4) ]

PART 107— SMALL BUSINESS 
INVESTMENT COMPANIES

Minority Enterprise Small Business 
Investment Companies

Pursuant to authority contained in 
'section 308 of the Small Business Invest­
ment Act of 1958, Public Law 85-699, 72 
Stat. 694, as amended, there is amended, 
as set forth below, Part 107 of Subchap­
ter B, Chapter I of Title 13 of the Code 
of Federal Regulations, as revised in 33 
F.R. 326, and amended in 33 F.R. 11147, 
20035, 34 F.R. 1234, 5796, 35 F.R. 4596, 
by amending §§ 107.3 and 107.702 and 
adding a new § 107.813.

Information and effective date. On 
June 4, 1970, notice of proposed rule 
making was published in the F ederal 
R egister (35 F.R. 8672) concerning 
amendment of the SBIC Regulation. 
After due and careful consideration of 
the comments received, the Administra­
tion has determined to adopt the formal 
amendments published herewith, incor­
porating the text of the June 4, 1970, 
proposals (with a minor textual, clarify­
ing alteration in the § 107.3 definition of 
a MESBIC), as being in furtherance of 
the best interests of the SBIC program.
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In view of the Administrator’s deter­

mination that it is in the public interest 
that the amended provisions of the SBIC 
Regulation dealing with minority enter­
prise small business investment com­
panies, shall be promptly applied to the 
program authorized by the Small Busi­
ness Investment Act of 1958, the present 
amendments shall become effective upon 
publication in the Federal R egister.

The Regulations Governing Small 
Business Investment Companies are 
hereby amended as follows :

1. By amending the definition of “As­
sociate of a Licensee” appearing in 
§ 107.3 by adding a new paragraph (h) 
thereto, and by adding at the end of 
§ 107.3 a definition of the term, “Mi­
nority Enterprise Small Business Invest­
ment Company (M ESBIC )w hich shall 
read as follows :
§ 107.3 Definition o f terms.

*  *  *  *  *

Associate of a Licensee. * * *
(h) A minority enterprise small busi­

ness investment company (MESBIC) 
and a participant Licensee owning stock 
thereof pursuant to § 107.813, as well as 
Associates of such MESBIC and such 
participant Licensee, shall, for the pur­
pose of the regulations in this part, be 
deemed Associates of each other. 

* * * * *
Minority Enterprise Small Business 

Investment Company (.MESBIC). “Mi­
nority Enterprise Small Business Invest­
ment Company (MESBIC)” means a 
Licensee company licensed solely for the 
purpose of providing assistance which 
will contribute to a well-balanced na­
tional economy by facilitating the ac­
quisition or maintenance of ownership 
of small business concerns by individ­
uals whose participation in the free en­
terprise system is hampered because of 
social or economic disadvantages.

2. By adding a proviso at th& end of 
§ 107.702 that shall read as follows:
§107.702 Common control.

* * * : Provided, however, That of- 
ficerships or directorships in or owner­
ship or control of stock of a MESBIC 
shall be excepted from the application 
of the foregoing prohibitions: And pro­
vided, further, That when 20 percent or 
more of the total outstanding stock of 
each of two or more Licensees, is (with 
prior SBA written permission under 
§§ 107.102-107.103 or § 107.701) respec­
tively owned or controlled directly or in­
directly by the same person, or persons 
acting in concert, the combined aggre­
gate amount of debentures issued to or 
guaranteed by SBA based upon the capi­
talization of such Licensees which is at­
tributable to such person (s), shall not 
exceed the applicable $7.5 million or $10 
million limits prescribed by section 303
(b) of the Act.

3. By adding a new § 107.813 which 
shall read as follows :

§ 107.813 Financing disadvantaged con­
cerns through a MESBIC wholly or 
commonly owned by licensee com­
panies.

(a) General. Sections 304(d) and 
305(b) of the Act authorize Licensees to 
finance small concerns in cooperation 
with each other and/or other lenders and 
investors, incorporated or unincorpo­
rated, through participation agreements. 
This section enables Licensee companies 
and non-Licensee investors to participate 
in financing disadvantaged small con­
cerns, subject to the conditions herein­
after set forth, through the medium of a 
wholly or commonly owned MESBIC.

(b) Conditions. A MESBIC may, with. 
SBA’s prior written approval, be wholly 
or commonly owned by a Licensee or 
Licensee companies (“participant Li­
censee”) , with or without non-Licensees, 
subject to the following conditions:

(1) In reviewing an application by a 
participant Licensee, SBA will consider 
the effect of its investment in the 
MESBIC on the financial structure and 
operations of each participant Licensee 
and of the MESBIC: Provided, however, 
That no participant Licensee may use 
funds borrowed from or guaranteed by 
SBA for the capitalization of the 
MESBIC.

(2) Each participant Licensee shall 
own at least 20 percent of the voting 
securities of the MESBIC, equity owner­
ship in such amount constituting a pre­
sumption of active participation. Li­
censees proposing to own less than 20 
percent of the voting securities will be 
accorded an opportunity to demonstrate 
to SBA’s satisfaction that they will be 
active participants.

(3) Within the percentage and dollar 
limits prescribed by section 303(b) of the 
Act, MESBIC debentures shall be eligible 
for SBA purchase or guarantee to the 
extent that:

(i) MESBIC capitalization is derived 
from non-Licensee investors; or

(ii) A participant Licensee has unused 
eligibility under section 303(b) of the 
Act which is transferred to its capital 
investment in the MESBIC (the partici­
pant Licensee’s eligibility being reduced 
accordingly), but not to exceed the 
matching ratio under section 303(b) ap­
plicable .to such investment.

(4) MESBIC capitalization attribut­
able to the contribution of a participant 
Licensee without unused eligibility, or 
unwilling to have its eligibility reduced 
in accordance with subparagraph (3) (ii) 
of this paragraph, will not be eligible for 
leveraging by SBA.

(5) For a definition of Associate of 
participant Licensees and their wholly 
or commonly owned MESBICs, see 
§ 107.3(h).

Dated: July 10,1970.
H ilary S andoval, Jr., 

Administrator.
[F.R. Doc. 70-9186; Filed, July 16, 1970;

8:49 a.mj

Title 14— AERONAUTICS AND 
SPACE

Chapter I— Federal Aviation Adminis­
tration, Department of Transportation 
[Docket No. 70-CE-2-AD; Amdt. 39-1030]

PART 39— AIRWORTHINESS 
DIRECTIVES

Beech Models 35 Series, 35—33 Series, 
33 Series and 36 Airplanes

Amendment 39-935 published in the 
F ederal R egister on February 4, 1970 
(35 F.R. 2517), AD 70-3-5, applicable 
to Beech Models 35 Series, 35-33 Series, 
33 Series and 36 airplanes, is an air­
worthiness directive which prohibits 
certain ground and flight operations in 
these airplanes and requires the instal­
lation of a placard covering these 
restrictions.

Subsequent to the issuance of Amend­
ment 39-935, the Federal Aviation Ad­
ministration has determined that AD 
70-3-5 must be amended to exempt cer­
tain Beech model airplanes from the re­
quirements of the original AD when these 
airplanes are modified in accordance with 
Beech Kit 35-9009S, to require the re­
moval of a placard on certain other Beech 
model airplanes which conflicts with the 
restrictions required by the AD and to 
delete certain Beech model airplanes 
from the applicability statement of the 
AD.

Specifically, a placard installed in 
Beech Models E33 and V35A airplanes in 
the factory' and in other Beech model 
airplanes in compliance with Beechcraft 
Service Instruction No. 0133-286 must be 
removed since it conflicts with the plac­
ard required by paragraph B of the AD 
in that it permits maneuvers which are 
prohibited by the AD. This placard with 
the conflicting information is located 
either on the top outer portion of the 
floating instrument panel or on the fuel 
selector valve covering plate and reads 
as follows:

Caution—To prevent fuel flow interrup­
tions due to gravity or centrifugal force, 
select the high-wing tank in slips and inside 
tank during turning takeoffs.
The above mentioned service instruction 
has been canceled by the manufacturer. 
Paragraph C of the AD as amended will 
make removal of the placard mandatory.

Airplane Flight Manuals for the Beech 
Model E33 airplanes (P/N 33-590004-1 
dated Sept. 20, 1968) and for the Beech 
Model V35A airplanes (P/N 35-590116-3 
dated Sept. 22,1988) must also be altered 
to delete the conflicting placard as a 
required item and the substitution in 
lieu thereof the placard required in para­
graph B of the AD. This change is set 
forth in paragraph D of the AD as 
amended.

The manufacturer has designed new 
fuel cells for Beech Models K35 through

£
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V35A, 35-33 through E33, 35-C33A 
through E33A and 36 airplanes. These 
fuel cells retain a quantity of fuel at 
their outlets and thereby prevent loss 
of engine power which occurred with 
the previous cells when the airplane 
performed maneuvers prohibited by 
the AD. Beech Kit 35-9009S pro­
vides these new fuel cells and instal­
lation information. When these fuel 
cells are installed in both wings in these 
model airplanes, this AD is no longer 
applicable. Paragraph E of the AD as 
amended covers this exemption.

Finally, Beech Models F33, F33A, and 
35R airplanes are being deleted from the 
applicability paragraph of the AD. The 
Beech Models F33 and F33A airplanes 
are current production airplanes con­
taining^ the new fuel cells. The Beech 
Model 35R airplane has fuel system 
characteristics which service records 
show are not affected by the maneuvers 
prohibited by paragraph A of the AD; In 
addition, the above mentioned model air­
planes do not have the conflicting placard 
installed. The applicability statement is 
also being amended by deleting the 
phrase “unless retrofitted with antislosh 
main fuel tanks” since an equivalent 
exemption is now provided in paragraph 
E of the AD as amended.

Due to the many changes to AD 70-3-5 
as amended, it is being reissued ih its 
entirety.

Since this amendment is in part re- 
laxatory in nature, provides clarification, 
and is in the interest of safety it imposes 
no additional burden on any person. Con­
sequently, it is found that notice and 
public procedure hereon are impracti­
cable and good cause exists for making 
this amendment effective in less than 
thirty (30) days.

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697),
§ 39.13 of Part 39 of the Federal Aviation 
Regulations, Amendment 39-935 (35 F.R. 
2517), AD 70-3-5, is amended so that it 
now reads as follows:
B e e c h . Applies to Models H35, equipped with 

Continental O-470-G-CI engines, J35, 
K35, M35, N35, P35, S35, S35-TC, V35, 
V35-TC, V35A, and V35A-TC, Serial 
Nos. D5062, D5331 through D—9068; 
Models 35-33, 35-A33, 35-B33, 35-C33, 
and E33, Serial Nos. CD-I through CD- 
1234; Models 35-C33A and E33A, Serial 
Nos. CE—1 through CE-289; Model F33C, 
Serial Nos. CJ-26 and up; Model E33C, 
Serial Nos. CJ—1 and up; Model 36, Serial 
Nos. E -l through E-184 airplanes. -

Compliance: Required as indicated, unless 
already accomplished.

(A) Effective immediately, turning type 
takeoffs and a takeoff immediately following 
a fast taxi turn are prohibited. Avoid pro­
longed slips (20 seconds or more) with fuel 
tanks less than half full.

(B) Within 20 hours’ time in service after 
the effective date of this AD, install a perma­
nent type placard on the instrument panel 
in clear view of the pilot utilizing a mini­
mum of one-eighth inch high letters, or at 
any equivalent location approved by an FAA 
Flight Standards Inspector, with the follow­
ing wording:

Turning type takeoffs, and takeoff immedi­
ately following fast taxi turn prohibited.

Avoid prolonged slips (20 seconds or more) 
with fuel tanks less than half full.

N o t e : The operator/owner may make and 
install the placard.

(C) Within 20 hours’ time in service after 
the effective date of this AD, on Beech Models 
V35A (Serial Nos. D-8828 through D-9068), 
E33 (Serial Nos. CD-1181 through CD-1234), 
E33A (Serial Nos. CE-227 through CE-289) 
and 36 (Serial Nos. E -l through E-184) air­
planes and those Beech model airplanes pre­
viously modified in accordance with Beech 
Service Instruction 0133-286 obliterate or re­
move Beech placard, P/N 33-924017, located 
either on the Fuel Selector Valve Cover Plate 
or on the Top Center of the floating instru­
ment panel, which reads:

Caution—to prevent fuel flow interruptions 
due to gravity or centrifugal force, select the 
high-wing tank in slips and inside tank 
during turning takeoffs.
Naphtha will remove the instrument panel 
placard. (Beech Service Instruction 0133-286 
has been canceled.)

(D) Within 20 hours’ time in service after 
the effective date of this AD, revise the Air­
plane Flight Manual, P/N 33-590004-1, dated 
September 28, 1968, on the Beech Model E33 
airplanes and the Airplane Flight Manual, 
P/N 35-590116-3, dated September 20, 1968, 
on the Beech Model V35A airplanes as fol­
lows: In section I, Limitations, under Item I 
obliterate the “required placard” paragraph 
which states, “Caution—to prevent fuel flow 
interruptions due to gravity or centrifugal 
force, select the high-wing tank in slips and 
inside tank during turning takeoffs”, and in  
its place insert a new paragraph with the 
words specified on the placard required by 
paragraph B of the AD. Accomplish this inser­
tion by affixing a typewritten or printed 
insert over the existing paragraph.

No te : This insert may be made and in­
stalled by the operator/owner.

(E) Beech Models K35, M35, N35, P35, S35, 
S35-TC, V35, V35TC, V35A, V35A-TC, 35-33, 
35—A33, 35B33, 35-C33, 35-C33A, E33, E33A, 
E33C, and 36 airplanes with fuel cells in­
stalled in both wings in accordance with 
Beech Kit 35—9009S are exempt from compli­
ance with this AD. Beech Kit 35-9009S is 
listed under Item 616 on Aircraft Specifica­
tion 3A15.

This amendment becomes effective 
July 18,1970.
(Secs. 313(a), 601 and 603, Federal Aviation 
Act of 1958, 49 U.S.C. 1354(a), 1421 and 1423; 
sec. 6(c), Department of Transportation Act, 
49 U.S.C. 1655(c))

Issued in Kansas City, Mo., on July 8, 
1970.

Edward C. Marsh,
Director, Central Region.

[F.R. Doc. 70-9144; Filed, July 16, 1970;
8:46 a.m.]

[Docket No. 10166; Arndt. 39-1038]

pa r t  39— AIRWORTHINESS 
DIRECTIVES

British Aircraft Corporation Model 
BAC 1—11 200 and 400 Series 
Airplanes

A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
an Airworthiness Directive (AD) requir­
ing modifications to the APU starting 
system was published in the F ederal 
R egister, 35 F.R. 4412.

Interested persons have been afforded 
an oppórtunity to participate in the mak­
ing of the amendment. The only adverse 
comment recommended that the com­
pliance time specified in paragraph (a) 
of the proposed AD be increased to 1,500 
hours’ time in service for those airplanes 
in which Mod. PM-2518 is incorporated 
The' FAA does not agree with this recom­
mendation since Mod. PM-2518 is not 
directly related to the requirement of 
paragraph (a). Moreover, the FAA does 
not consider that such an increase in 
compliance time is necessary since para­
graph (a) only involves the replacement 
of a fuse with a directly interchangeable 
fuse of a different rating.

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (14 CFR 11.89), 
§ 39.13 of the Federal Aviation Regula­
tions is amended by adding the following 
new airworthiness directive:
Br it is h ' Aircraft Corporation . Applies to 

Model BAC 1-11 200 and 400 series 
airplanes.

Compliance is required as indicated.
(a) Within the next 750 hours’ time in 

service after the effective date of this AD, 
unless already accomplished, replace the 
existing 200 ampere fuse in the APU starter 
motor circuit with a 150 ampere fuse in 
accordance with British Aircraft Corp. Model 
BAC 1-11 Service Bulletin No. 49-PM4480 
dated November 10, 1969, or later ARB- 
approved issue, or an FAA-approved equiva­
lent.

(b) For airplanes which have not incor­
porated BAC 1—11 Modification PM2518 on or 
before the effective date of this AD, within 
the next 750 hours’ time in service after the 
effective date of this AD, unless already ac­
complished, modify the APU starting system 
as follows:

(1) Incorporate a second power relay in 
accordance with British Aircraft Corp. Model 
BAC 1-11 Service Bulletin No. 49-PM2429, 
Revision 4, dated June 1, 1967, or later ARB- 
approved issue, or an FAA-approved equiva­
lent.

(2) Incorporate a sepárate APU start con­
trol in accordance with British Aircraft Corp. 
Model BAC 1-11 Service Bulletin No. 49- 
PM2891, Revision 5 dated December 15, 1969, 
or later ARB-approved issue, or an FAA- 
approved equivalent.

(c) For airplanes which have incorporated 
BAC 1-11 Modification PM2518 on or before 
the effective date of this AD, within the next 
1500 hours’ time in service after the effective 
date of this AD unless already accomplished, 
modify the APU starting system in accord­
ance with paragraphs (b)(1) and (b)(2) of 
this AD. (British Aircraft Corp. Model BAC 
1-11 Alert Service Bulletin No. 49-A-PM4480 
covers this subject.)

This amendment becomes effective Au­
gust 16, 1970.
(Secs. 313(a)’, 601, and 603, Federal Aviation 
Act of 1958, 49 U.S.C. 1354(a), 1421, and 1423, 
sec. 6 (c ), Department of Transportation Act, 
49 U.S.C. 1655)

Issued in Washington, D.C., on July 10, 
1970.

R. S. Sliff,
Acting Director, 

Flight Standards Service.
[F.R. Doc. 70-9146; Filed, July 16, 1970; 

8:46 a.m.]
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{Docket No. 10194; Arndt. 39-1039]
PART 39— AIRWORTHINESS 

DIRECTIVES
British Aircraft Corporation Model

BAC 1—11 200 and 400 Series
Airplanes

A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
an Airworthiness Directive (AD) requir­
ing installation of a containment guard 
on the compressor in the air condition­
ing system cold air unit (C.A.U.) on cer­
tain British Aircraft Corp. Model BAC 
1-11 200 and 400 series airplanes was 
published in the F ederal R egister, 35 
F.R. 4862.

Interested persons have been afforded 
an opportunity to participate in the mak­
ing of the amendment. The only com­
ments received in response to the notice 
objected to the proposal on the grounds 
that service experience does not justify 
the issuing of an AD. The commentator 
further suggested that if the AD is 
adopted, it should be made applicable 
only to airplanes having center fuel tanks 
installed. However, the FAA is aware of 
two instances in which fragments of the
C.A.U. impeller penetrated through the 
torus. Although in both cases the wheel 
fragments passed through noncritical 
areas and did not seriously" damage the 
airplane, there is no assurance that a 
future failure of the compressor wheel 
would not damage vulnerable parts of 
the airplane, such as the center fuel tank, 
main wheels and tires, hydraulic system 
components, air system components and 
lines, and parts of the airplane basic 
structure. Therefore, the FAA does not 
agree with the recommendations that the 
AD should be made applicable only to 
airplanes having a center fuel tank 
installed.

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (14. CFR 
11.89), §39.13 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive:
British  Aircraft Corporation . Applies to 

Model BAC 1-11 200 and 400 Series Air­
planes Which Do Not Have BAC Modi­
fication PM3791 (or Normalair Modifi­
cation No. 271 TC) Incorporated.

To prevent penetration of compressor 
wheel shroud fragments through the air con­
ditioning system cold air unit compressor 
scrolls in the event of compressor failure, 
within the next 1,200 hours’ time in service 
after the effective date of this AD, unless 
already accomplished, install containment 
guards on the cold air units P/N 12-525350 
(R.H.) and P/N 13-525350 (L.H.) in accord­
ance with Normalair-Garrett, Ltd., Service 
Bulletin No. 21-314 dated August 18, 1969, 
or later ABB-approved issue, or an FAA- 
approved equivalent. (British Aircraft Corp. 
Model BAC 1-11 Service Bulletin No. 21- 
PM4350 refers to this subject.)

This amendment becomes effective 
August 16, 1970.
(Secs. 313(a), 601, and 603, Federal Avia­
tion Act of 1958, 49 U.S.C. 1354(a), 1421, 
and 1423, sec. 6(c), Department of Trans­
portation Act, 49 U.S.C. 1655(c))

Issued in Washington, D.C., on July 10« 
1970.

R. S. Sliff, 
Acting Director, 

Flight Standards Service.
[F.R. Doc. 70-9147; Filed, July 16, 1970; 

8:46 a.m.]
[Docket No. 70-EA-47; Arndt. 39-1026]

PART 39— AIRWORTHINESS 
DIRECTIVES

Sikorsky Aircraft
The Federal Aviation Administration 

is amending § 39.13 of Part 71 of the 
Federal Aviation Regulations so as to 
issue an airworthiness directive applica­
ble to Sikorsky type S-61 helicopters.

There has been a report of a loose 
terminal on the cabin heater blower of 
an S-61 helicopter which is believed to 
have been a contributing factor to a fire 
in a New York Airways helicopter. Be­
cause the loose terminal resulted from 
a failure to follow the manufacturer’s 
instructions when assembled by the sup­
plier of the terminal unit, this defect 
could exist in other helicopters of the 
same type design.

In view of the foregoing, notice and 
public procedure hereon are contrary 
to the public interest and the airworthi­
ness directive may be made effective in 
less than 30 days.

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administartor, 14 CFR 11.89 
(31 F.R. 13697), § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new airworthi­
ness directive:
S ik o r sk y  Aircraft. Applies to Sikorsky 

S-61A/L/N/R Type Helicopters Certifi­
cated In AU Categories and Incorporat­
ing Torrington A18702 Series Cabin 
Heater Blower Assemblies.

Compliance required within the next 25 
hours’ time of cabin heater operation after 
the , effective date of this AD unless already 
accomplished. To prevent potential hazards 
associated with intermittent operation of 
the cabin heater blower, accomplish the 
following:

(a) Comply with the Accomplishment In­
structions (excluding paragraph D) of Sikor­
sky Service Bulletin No. 61B55-14 dated 
1 April 1970, or later revision, or equivalent 
method both approved by the Chief, Engi­
neering and Manufacturing Branch, FAA, 
Eastern Region.

(b) Upon request with substantiation 
data submitted through an FAA mainte­
nance inspector, the compliance time speci­
fied in this AD may be increased by the 
Chief, Engineering and Manufacturing 
Branch, FAA, Eastern Region.

This amendment is effective July 22, 
1970.
(Sec. 313(a), 601 and 603, Federal Aviation 
Act of 1958, 49 U.S.C. 1354(a), 1421 and 
1423, sec. 6(c), DOT Act, 49 U.S.C. 1655(c))

Issued in Jamaica, N.Y., on June 30, 
1970.

W ayne Hendershot, 
Acting Director, Eastern Region.

[F.R. Doc. 70-9145; Filed, July 16, 1970;
8:46 ajn.]

[Airspace Docket No. 70-SW-28]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE­
PORTING POINTS

Alteration of Control Zone and Tran­
sition Area and Revocation of Tran­
sition Areas
The purpose of this amendment to 

Part 71 of the Federal Aviation Regula­
tions is to alter the Fayetteville, Ark., 
control zone and transition area and re­
voke the Decatur, Ark., and Siloam 
Springs, Ark., transition areas.

On May 15, 1970, a notice of proposed 
rule making was published in the Fed­
eral R egister (35 F.R. 7586) stating the 
Federal Aviation Administration pro­
posed to alter controlled airspace in the 
Fayetteville, Ark., terminal area.

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of com­
ments. All comments received were 
favorable.

In consideration of the foregoing, 
Part 71 of the Federal Aviation Regula­
tions is amended, effective 0901 Gjn.t., 
September 17, 1970, as hereinafter set 
forth.

(1) In §71.171 (35 F.R. 2054), the 
Fayetteville, Ark., control zone is 
amended to read:

F ayetteville, Ar k .
Within a 5.5-mile radius of Drake Field 

(lat. 36°00'13" N., long. 94#10'12" W.), 
within 3 miles each side of the Drake VOR 
325° radial extending from the 5.5-mile 
radius zone to 8 miles northwest of the VOR.

(2) In §71.181 (35 F.R. 2134), the 
Fayetteville, Ark., transition area is 
amended to read:

F ayetteville, Ar k .
That airspace extending upward from 700 

feet above the surface within' a 27.5-mile 
radius of lat. 36®12'00" N., long. 94°14'00" 
W., within 5 miles each side of the Drake 
VOR 186° radial extending from the 27.5-mile 
radius area to 19 miles south of the VOR, 
and within 5 miles east and 10 miles west of 
the Fayetteville VORTAC 005° radial extend­
ing from the 27.5-mile radius area to 33.5 
miles north of the VORTAC.

(3) In § 71.181 (35 F.R. 2134), the De­
catur, Ark., transition area is revoked.

(4) In §71.181 (35 F.R. 2134), the 
Siloam Springs, Ark., transition area is 
revoked.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348; sec. 6(c), Department of 
Transportation Act 49 U.S.C. 1655(c))

Issued in Fort Worth, Tex., on July 8, 
1970.

A. L. Coulter,
Acting Director, Southwest Region.

[F.R. Doc. 70-9148; Filed, July 16, 1970;
8:46 a.m.]

FEDERAL REGISTER, VOL. 3 5 ,  N O . 1 3 8 — FRIDAY, JULY 1 7 , 1 9 7 0



11466 RULES AND REGULATIONS
[Airspace Docket No. 70-CE-55]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE- 
PORTING POINTS

Alteration of Transition Area
The purpose of this amendment to 

Part 71 of the Federal Aviation Regula­
tions is to alter the transition area at 
Holland, Mich.

U.S. Standard for Terminal Instru­
ment Procedures (TERPS) became ef­
fective November 18,1967, and was issued 
only after extensive consideration and 
discussion with Government agencies 
concerned and affected industry groups. 
TERPS updates the criteria for the 
establishment of instrument approach 
procedures in order to meet the safety 
requirements of modem day aviation 
and to make more efficient use of the air­
space possible. As a result, the criteria 
for designation of controlled airspace 
for the protection of these procedures 
were modified to conform to TERPS. 
The new criteria requires minor altera­
tion of the Holland, Mich., transition 
a,rea. Action is taken herein to reflect 
this change.

Since changes in most, if not all, exist­
ing airspace designations are required 
in order to achieve the increased safety 
and efficient use of the airspace that 
TERPS is designed to accomplish and 
since these changes are minor in nature, 
notice and public procedure hereon have 
been determined to be both unnecessary 
and impracticable.

In consideration of the foregoing, 
Part 71 of the Federal Aviation Regula­
tions is amended effective 0901 G.m.t., 
September 17, 1970, as hereinafter set 
forth:

In § 71.181 (35 F.R. 2134), the follow­
ing transition area is amended to read: 

H olland, M ic h .
That airspace extending upward from 700 

feet above the surface within a 6-mile radius 
of Park Township Airport (latitude 42°47'45" 
N., longitude 86°09'45” W .); within a 6-mile 
radius of Tulip City Airport (latitude 42°44' 
45” N., longitude 86°06'30” W.); within 3 
miles each side of the 175° bearing from Park 
Township Airport, extending from the 6-mile 
radii area to 8 miles south of the airport; 
and within 2 miles each side of the Pullman, 
Mich., VORTAC 359° radial, extending from 
the 6-mile radii area to 12 miles north of the 
VORTAC.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348; sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c))

Issued in Kansas City, Mo., on June 30, 
1970.

Edward C. Marsh, 
Director, Central Region. 

[F.R. Doc. 70-9149; Filed, July 16, 1970;
8:46 a.m.]

[Airspace Docket No. 70-CE-64]
PART 71— DESIGNATION OF FEDERAL

AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE­
PORTING POINTS

Alteration of Transition Area
The purpose of this amendment to Part 

71 of the Federal Aviation Regulations is

to alter the transition area at Sidney, 
Mont.

U.S. Standard for Terminal Instru­
ment Procedures (TERPS) became effec­
tive November 18, 1967, and was issued 
only after extensive consideration and 
discussion with Government agencies 
concerned and affected industry groups. 
TERPS updates the criteria for the es­
tablishment of instrument approach pro­
cedures in order to meet the safety re­
quirements of modem day aviation and 
to make more efficient use of the airspace 
possible. As a result, the criteria for des­
ignation of controlled airspace for the 
protection of these procedures were mod­
ified to conform to TERPS. The new cri­
teria requires minor alteration of the 
Sidney, Mont., transition area. Action 
is taken herein to reflect this change.

Since changes in most, if not all, exist­
ing airspace designations are required in 
order to achieve the increased safety and 
efficient use of the airspace that TERPS 
is designed to accomplish and since these 
changes are minor in nature, notice and 
public procedure hereon have been de­
termined to be both unnecessary and 
impracticable.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended effective 0901 G.m.t., Septem­
ber 17, 1970, as hereinafter set forth:

In § 71.181 (35 F.R. 2134), the follow­
ing transition area is amended to read: 

S id n ey , M o n t .
That airspace extending upward from 700 

feet above the surface within an 11-mile 
radius of Sidney-Richland Airport (latitude 
47°42'35” N„ longitude 104°11'10” W.); and 
within 3 miles each side of the 115° bearing 
from Sidney-Richland Airport, extending 
from the 11-mile radius area to 13 miles 
southeast of the airport; and that airspace 
extending upward from 1,200 feet above the 
surface within 4 % miles northeast and 9 % 
miles southwest of the 115° bearing from 
Sidney-Richland Airport, extending from the 
airport to 23 % miles southeast of the airport.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348, sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c))

Issued in Kansas City, Mo., on June 30, 
1970.

Edward C. Marsh, 
Director, Central Region.

[F.R. Doc. 70-9150; Filed, July 16, 1970; 
8:47 a.m.]

.[Airspace Docket No. 69-CE-94]
pa rt  71— d e s ig n a t io n  o f  fed er a l

AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE­
PORTING POINTS
Alteration of Control Zone and 

Transition Area
On pages 4263 and 4264 of the F ed­

eral R egister dated March 7, 1970, the 
Federal Aviation Administration pub­
lished a notice of proposed rule making 
which would amend §§ 71.171 and 71.181 
of Part 71 of the Federal Aviation Regu­
lations so as to alter the control zone and 
transition area of Kearney, Nebr.

Interested persons were given 45 days 
to submit written comments, suggestions

or objections regarding the proposed 
amendments.

No objections have been received and 
the proposed amendments are hereby 
adopted without change and are set forth 
below.

These amendments shall be effective 
0901 G.m.t., July 23, 1970.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348, sec. 6 (c ), Department of 
Transportation Act, 49 U.S.C. 1655(c) )

Issued in Kansas City, Mo., on May 4, 
1970.

Daniel E. B arrow, 
Acting Director, Central Region.

(1) In §71.171 (35 F.R. 2054), the 
following control zone is amended to 
read:

K earney , Nebr.
Within a 5-mile radius of Kearney Munici­

pal Airport (latitude 40°43'45” N., longitude 
98°59'55' W.); within 3% allies each side of 
the Kearney VOit 194° radial, extending from 
the 5-mile radius zone to. 10 % miles south of 
the VOR; and within 3% miles each side of 
the Kearney VOR 360° radial, extending from 
the 5-mile radius zone to 11% miles north of 
the airport. This control zone is effective dur­
ing the specific dates and times established in 
advance by a Notice to Airmen. The effective 
date and time will thereafter be continuously 
published in the Airman’s Information 
Manual.

(2) In § 71.181 (35 F.R. 2134), the fol­
lowing transition area is amended to 
read:

K earney , N ebr.

That airspace extending upward from 700 
feet above the surface within an 8-mile radius 
of Kearney Municipal Airport (latitude 
40°43'45” N., longitude 98°59'55” W.);
within 4% miles east and 9%-miles west of 
the Kearney VOR 194° radial, extending from 
the airport to 18% miles south of the airport; 
and within 4% miles east and 9% miles west 
of the Kearney VOR 360° radial, extending 
from the airport to 18% miles north of the 
airport.
[F.R. Doc. 70-9151; Filed, July 16, 1970;

8:47 a.m.]

[Airspace Docket No. 70-CE-16]

pa rt  71— DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE­
PORTING POINTS

Alteration of Transition Area
On page 5711 of the Federal Register 

dated April 8, 1970, the Federal Aviation 
Administration published a notice of 
proposed rule making which would 
amend § 71.181 of Part 71 of the Federal 
Aviation Regulations so as to alter the 
transition area at Wabash, Ind.

Interested persons were given 45 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendment.

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below.

This amendment shall be effective 0901 
G.m.t„ August 20, 1970.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348, sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c))
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Issued in Kansas City, Mo., on June 17, 
1970.

D aniel E. B arrow, 
Acting Director, Central Region.

In § 71.181 (35 F.R. 2134), the follow­
ing transition area is amended to read: 

W abash, I n d .
That airspace extending upward from 700 

feet above the surface within a 5-mile radius 
of Wabash Municipal Airport (latitude 40 
45'50" N., longitude 85°48'05" W .); within 
5 miles each side of the 105° bearing from 
Wabash Municipal Airport extending from 
the 5-mile radius area to 12 miles east of the 
airport; and within 2 miles each side of the 
040° radial of the Kokomo, Ind., VORTAC, 
extending from the 5-mile radius area to 
15 miles northeast of the Kokomo, Ind., 
VORTAC; excluding the portion which over- 
lies the Kokomo, Ind., 700-foot floor transi­
tion area.
[P.R. Doc. 70-9152; Piled, July 16, 1970;

8:47 a.m.]

[Airspace Docket No. 70-WE-10]

PART 71— DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE­
PORTING POINTS

Alteration of Federal Airway
On May 15,1970, P.R. Doc. 70-5970 was 

published in the F ederal R egister (35 
F.R. 7553) effective July 23, 1970. .

This document amended Part 71 of 
the Federal Aviation Regulations in part 
by designating a segment of VOR Fed­
eral airway No. 208 from Myton, Utah, 
via Vernal, Utah, to Cherokee, Wyo.

Subsequent to the publication of this 
amendment, it has been determined that 
the portion of the segment of V-208 
designated from Vernal for a distance of 
19 miles at 10,500 feet MSL should be 
designated to a distance of 25 miles at
10,500 feet MSL so as to provide addi­
tional controlled airspace for aircraft 
conducting climbing procedures' north­
east of the Vernal VORTAC.

Since this amendment is minor in na­
ture and no substantive change in the 
regulations is effected, notice and public 
procedure thereon are unnecessary.

In consideration of the foregoing, ef­
fective upon publication in the Federal 
Register, F.R. Doc. 70-5970 (35 F.R. 
7553) is amended as hereinafter set 
forth.

In Item lb. “19 miles, 105 MSL,” is 
deleted and “25 miles, 105 MSL,” is sub­
stituted therefor.
(Sec. 307(a), Federal Aviation Act of 1958, 49 
u.S.C. 1348, sec. 6(c), Department of Trans­
portation Act, 49 U.S.C. 1655(C))
, Issued in Washington, D.C., on July 10, 
1970.

H. B. H elstrom,
Chief, Airspace and Air 

Traffic Rules Division.
tPR. Doc. 70-9153; Filed, July 16, 1970;

8:47 a.m.]

[Airspace Docket No. 70—WE-7]
PART 71— DESIGNATION OF FEDERAL

AIRWAY, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE­
PORTING POINTS

Alteration of Federal Airway
On May 26, 1970, F.R. Doc. 70-6476 

was published in the F ederal R egister 
(35 F.R. 8212) effective July 23, 1970.

This document amended Part 71 of the 
Federal Aviation Regulations, in part, by 
altering the segment of VOR Federal air­
way No. 26 between Myton, Utah, and 
Cherokee, Wyo.

In Airspace Docket No. 70-WE-10 (35 
F.R. 7553) effective July 23, 1970, the 
segment of V-26 between Myton, Utah, 
and Cherokee, Wyo., was revoked and a 
segment of V-208 was designated as a 
replacement for the revoked segment of 
V-26. Therefore, action is taken herein 
to delete reference to V-26 in Airspace 
Docket No. 70-WE-7.

Since this amendment is editorial in 
nature and no substantive change in the 
regulation is effected, notice and public 
procedure thereon are unnecessary, and 
good cause exists for making this amend­
ment effective on less than 30 days 
notice.

In consideration of the foregoing, 
effective upon publication in the F ederal 
R egister, F.R. Doc. 70-6476 (35 F.R. 
8212) is amended as hereinafter set 
forth.

In Airspace Docket No. 70-WE-7 Item
1. is deleted.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348 sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c))

Issued in Washington, D.C., on July 10, 
1970.

H. B. H elstrom, 
Chief, Airspace and Air 

Traffic Rule& Division.
[F.R. Doc. 70-9154; Filed, July 16, 1970; 

8:47 a.m.]

[Airspace Docket No. 70-WE-60]
PART 73— SPECIAL USE AIRSPACE 

Revocation of Restricted Areas
The purpose of these amendments to 

Part 73 of the Federal Aviation Regula­
tions is to revoke the Juan De Fuca, 
Wash., Restricted Area R-6705 and the 
Rosario Strait, Wash., Restricted Area 
R-6708.

The Federal Aviation Administration 
has been advised by the Department of 
the Navy that the Juan De Fuca Re­
stricted Area R-6705 and the Rosario 
Strait Restricted Area R-6708 are no 
longer needed for their designated pur­
poses. Accordingly, action is taken herein 
to. revoke these restricted areas.

Since these amendments restore air­
space to the public use and relieve a re­
striction, notice and public procedure 
thereon are unnecessary and good cause

exists for making these amendments 
effective on less than 30 days notice.

In consideration of the foregoing, Part 
73 of the Federal Aviation Regulations is 
amended, effective upon publication in 
the F ederal R egister, as hereinafter set 
forth.

In §73.67 (35 F.R. 2354) “R-6705 Juan 
De Fuca, Wash.,” and “R-6708 Rosario 
Strait, Wash.,” are revoked.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348 sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c) )

Issued in Washington, D.C., on July 10, 
1970.

H. B. H elstrom, 
Chief, Airspace and Air 

Traffic Rules Division.
[F.R. Doc. 70-9155; Filed, July 16, 1970; 

8:47 a.m.]
---------  '!i

[Docket No. 10426; Arndt. 712]

PART 97— STANDARD INSTRUMENT 
APPROACH PROCEDURES

Miscellaneous Amendments
This amendment to Part 97 of the 

Federal Aviation Regulations incor­
porates by reference therein changes 
and additions to the Standard Instru­
ment Approach Procedures (SIAPs) that 
were recently adopted by the Adminis­
trator to promote safety at the airports 
concerned.
• The complete SIAPs for the changes 
and additions covered by this amend­
ment are described in FAA Forms 3139, 
8260-3, 8260-4, or 8260-5 and made a 
part of the public rule making dockets 
of the FAA in accordance with the pro­
cedures set forth in Amendment No. 97- 
696 (35 F.R. 5610).

SIAPs are available for examination at 
the Rules Docket and at the National 
Flight Data Center, Federal Aviation Ad­
ministration, 800 Independence Avenue 
SW„ Washington, D.C. 20590. Copies of 
SIAPs adopted in a particular region are 
also available for examination at the 
headquarters of that region. Individual 
copies of SIAPs may be purchased from 
the FAA Public Document Inspection 
Facility, HQ-405, 800 Independence Ave­
nue SW., Washington, D.C. 20590, or from 
the applicable FAA regional office in ac­
cordance with the fee schedule prescribed 
in 49 CFR 7.85. This fee is payable in 
advance and may be paid by check, draft 
or postal money order payable to the 
Treasurer of the United States. A weekly 
transmittal of all SIAP changes and ad­
ditions may be obtained by subscription 
at an annual rate of $125 per annum 
from the Superintendent of Documents, 
U.S. Government Printing Office, Wash­
ington, D.C. 20402.

Since a situation exists that requires 
immediate adoption of this amendment, 
I find that further notice and public 
procedure hereon is impracticable and 
good cause exists for making it effective 
in less than 30 days.
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In consideration of the foregoing, Part 

97 of the Federal Aviation Regulations 
is amended as follows, effective on the 
dates specified:

Section 97.11 is amended by establish­
ing, revising, or canceling the following 
L/MF-ADF (NDB ) -VOR SIAPs, effective 
August 13, 1970:
Akron, Colo,—Washington County Airport; 

VOR 1, Arndt. 1; Canceled.

Section 97.23 is amended by establish­
ing, revising, or canceling the following 
VOR-VOR/DME SIAPs, effective Au­
gust 13, 1970:
Akron, Colo.—Akron-Washington County 

Airport; VOR Runway 27. Orig.; Estab­
lished.

Bethel, Alaska—Bethel Municipal Airport;
VOR Runway 18, Amdt. 4; Revised.

Bethel, Alaska—Bethel Municipal Airport;
VOR Runway 36, Amdt. 4; Revised.

Port Clinton, Ohio—Carl R. Keller Field;
VOR-1, Amdt. 3; Revised.

Sandusky, Ohio—Grilling-Sandusky Airport;
VOR Runway 36, Amdt. 4; Revised. 

Sheridan, Wyo.—Sheridan County Airport;
VOR Runway 13, Amdt. 1; Revised. 

Sheridan, Wyo.—Sheridan County Airport; 
VOR/DME Runway 31, Amdt. 1; Revised.
Section 97.25 is amended by establish­

ing, revising, or canceling the following 
LOC-LDA SIAPs, effective August 13, 
1970:
Cleveland, Ohio—Cleveland-Hopkins Inter­

national Airport; LOC (BC) Runway 
23L/R, Amdt. 5; Revised.

Milwaukee, Wis.—General Mitchell Field; 
LOC (BC) Runway 19, Amdt. 4; Canceled.

Section 97.27 is amended by establish­
ing, revising, or canceling the following 
NDB/ADF SIAPs, effective August 13, 
1970:
Bethel, Alaska—Bethel Municipal Airport;

NDB (ADF) Runway 18, Amdt. 5; Revised. 
Cleveland, Ohio—Cleveland-Hopkins Inter­

national Airport: NDB (ADF) Runway 
5R/5L, Amdt. 4; Revised.

Section 97.29 is amended by establish­
ing, revising, or canceling the following 
ILS SIAPs, effective August 13, 1970:
Greer, S.C.—Greenville-Spartanburg Airport; 

ILS Runway 3, Amdt. 8; Revised.
(Secs. 307, 313, 601, 1110, Federal Aviation 
Act of 1958, 49 U.S.C. 1438, 1354, 1421, 1510; 
sec. 6(c), Department of Transportation Act, 
49 U.S.C. 1655(c), 5 U.S.C. 552(a)(1))

Issued in Washington, D.C., on July 7, 
1970.

R. S. S liff, 
Acting Director, 

Flight Standards Service.
Note : Incorporation by reference pro­

visions in §§ 97.10 ^nd 97.20 (35 F.R. 
5610) approved by the Director of the 
Federal Register on May 12, 1969.
[F.R. Doc. 70-9042; Filed, July 16, 1970; 

8:45 a.m.]

Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis­

tration, Department of Health, Edu­
cation, and Welfare 

SUBCHAPTER B— FOOD A ND FOOD PRODUCTS

PART 15— CEREAL FLOURS AND 
RELATED PRODUCTS

PART 17— BAKERY PRODUCTS
Bread and Whole Wheat Flour Identity 

Standards; Ascorbic Acid as Op­
tional Ingredient
In the matter of amending the stand­

ard of identity for bread (21 CFR 17.1) 
to permit the optional use of ascorbic 
acid in a quantity not more than 0.02 
part for each 100 parts by weight of flour 
used, including any quantity of ascorbic 
acid in the flour used, and to permit the 
optional use of ascorbic acid in whole 
wheat flour (21 CFR 15.80):

A notice of proposed rule making in 
the above-identified matter was pub­
lished in the Federal R egister of Janu­
ary 22, 1970 (35 F.R. 902), based on a 
petition submitted by Delmar Chemicals, 
Inc., King of Prussia, Pa. 19406, now 
located at 9321 Airlie, Montreal, Quebec, 
Canada. Since the identity standards for 
whole wheat flour (§ 15.80) and whole 
wheat bread (§ 17,5) do not provide for 
added ascorbic acid, the Commissioner 
of Food and Drugs requested the sub­
mission of data on the functionality of 
ascorbic acid as a dough conditioner in 
whole wheat bread.

Three favorable comments were filed 
in response to the proposal. One of these 
stated that ascorbic acid does function 
as a dough conditioner in the manufac­
ture of whole wheat bread and this com­
ment was followed by submission of data 
adequate to support the statement.

On the basis of the information sub­
mitted in the petition, the comments re­
ceived, and other relevant information, 
the Commissioner concludes that it will 
promote honesty and fair dealing in the 
interest of consumers to amend §§ 15.80 
and 17.1 to provide for the optional addi­
tion of ascorbic acid as a dough 
conditioner.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 401, 701, 52 Stat. 1046, 1055, as 
amended; 70 Stat. 919, 72 Stat. 948; 21 
U.S,C. 341, 371) and under authority 
delegated to the Commissioner (21 CFR 
2.120) : It is ordered, That § 15.80 (a) and
(b) be revised and that § 17.1(a) be 
amended by adding a new subparagraph, 
as follows:
§ 15.80 W hole wheat flour, graham flour, 

entire wheat flour; identity; label 
statement o f optional ingredients.

(a) Whole wheat flour, graham flour, 
entire wheat flour is the food prepared 
by so grinding cleaned wheat, other than 
durum wheat and red durum wheat, that 
when tested by the method prescribed in 
paragraph (c) (2) of this section, not less

than 90 percent passes through a No. 8 
sieve and not less than 50 percent passes 
through a No. 20 sieve. The proportions 
of the natural constituents of such wheat, 
other than moisture, remain unaltered. 
To compensate for any natural deficiency 
of enzymes, malted wheat, malted wheat 
flour, malted barley flour, or any com­
bination of two or more of these, may be 
used; but the quantity of malted barley 
flour so used is not more than 0.75 per­
cent. The moisture content of whole 
wheat flour is not more than 15 percent. 
It may contain ascorbic acid in a quan­
tity not to exceed 200 parts per million 
as a dough conditioner. Unless such addi­
tion conceals damage or inferiority or 
makes the whole wheat flour appear to 
be better or of greater value than it is, 
the optional bleaching ingredient azodi- 
carbonamide (complying with the re­
quirements of § 121.1085 of this chapter, 
including the quantitative limit of not 
more than 45 parts per million), or 
chlorine dioxide, or chlorine, or a mix­
ture of nitrosyl chloride and chlorine, 
may be added in a quantity not more 
than sufficient for bleaching and arti­
ficial aging effects.

(b) When ascorbic acid is added, the 
label shall bear the statement “Ascorbic 
acid added as a dough conditioner.” 
When any optional bleaching ingredient 
is used, the label shall bear the word 
“bleached.” Wherever the name of the 
food appears on the label so conspicu­
ously as to be easily seen under custom­
ary conditions of purchase, the word 
“Bleached” shall immediately and con­
spicuously precede or follow such name, 
without intervening written, printed, or 
graphic matter; except that where such 
name is a part of a trademark or brand, 
other written, printed, or graphic mat­
ter, which is also a part of such trade­
mark or brand, may so intervene if the 
word “Bleached” is in such juxtaposi­
tion with such trademark or brand as to 
be conspicuously related to such name. 

* * * * *
§ 17.1 Bread, white bread, and rolls, 

white rolls, or buns, white buns; iden­
tity; label statement o f optional 
ingredients.

- (a) * * *
(17) Ascorbic acid, but the total quan­

tity thereof, including any quantity in 
the flour used, is not more than 0.02 part 
for each 100 parts by weight of flour used. 

* * * * *
-Due to cross-references, upon becom­

ing effective the amendment of § 15.80 
will be applicable to the standard for 
bromated whole wheat flour (§ 15.90) 
and the amendment of § 17.1 will be 
applicable to the standards for enriched 
bread, milk bread, raisin bread, and 
whole wheat bread (§§ 17.2 through 
17.5).

Any person who will be adversely af­
fected by the foregoing order may at any 
time within 30 days, after its date of 
publication in the F ederal R egister file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room
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6-62, 5600 Fishers Lane, Rockville, Md. 
20852, written objections thereto. Objec­
tions shall show wherein the person filing 
will be adversely affected by the order 
and specify with particularity the pro­
visions of the order deemed objectionable 
and the grounds for the objections. If a 
hearing is requested, the objections must 
state the issues for the hearing and such 
objections must be supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. All documents shall be filed in 
six copies.

Effective date. This order shall become 
effective 60 days after its date of publica­
tion in the Federal R egister, except as to 
any provisions that may be stayed by the 
filing of proper objections. Notice of the 
filing of objections or lack thereof will 
be given by publication in the F ederal 
Register.
(Secs. 401, 701, 52 Stat. 1046,1055, as amended 
70 Stat. 919, 72 Stat. 948; 21 U.S.C. 341, 371)

Dated: July 7,1970.
S am D. F ine ,

Acting Associate Commissioner
for Compliance.

[F.R. Doc. 70-9139; Filed, July 16, 1970;
8:46 a.m.]

PART 121— FOOD ADDITIVES -J
Subpart F— Food Additives Resulting 

From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food

w-A lkylsulfonate

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 9B2376) filed by Metachem, Inc., 
425 Park Avenue, New York, N.Y. 10022, 
on behalf of Farbenfabriken Bayer, A.G., 
Leverkusen, Federal Republic of Ger­
many, and other relevant material, con­
cludes that the food additive regulations 
should be amended to provide for the 
safe use of n-alkylsulfonate as specified 
below in polyvinyl chloride and/*6r vinyl 
chloride copolymers for usa in food- 
contact articles.

The petition proposed that § 121.2527 
Antistatic and/or antifogging agents in 
food-packaging materials be amended 
to provide for the safe use. of the addi­
tive in polyvinyl chloride articles used 
for food-contact purposes. Since the 
surface-active functions of the additive 
are not limited to antistatic and/or anti­
fogging agent use, it was concluded that 
§ 121.2541 should be aipended to provide 
for use of the additive in polyvinyl chlor­
ide and/or vinyl chloride copolymers 
complying with § 121.2521.

Theref°re, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c) (1)) and under authority 
delegated to the Commissioner (21 CFR 

121.2541(c) is amended by al­
phabetically inserting in the list of sub­
stances a new item as follows :

§ 121.2541 Emulsifiers and /or surface- 
active agents.
* * * * *

(c) List of substances
Limitations

*  *  * • * *
n-Alkylsulfonate (alkyl 

group is in the range 
.-Cio-Cis with not less 
than 50 percent Cu- 
Oio).

For use only:
1. As provided in 

§ 121.2526.
2. At levels not 

t o  e x c e e d  
2 percent by 
weight of pol­
yvinyl chlo­
ride and/or 
vinyl chlo­
ride copoly­
mers comply- 
i n g w i t h  
§ 121.2521.

* * ♦ * ♦
Any person who will be adversely 

affected by the foregoing order may at 
any time within 30 days after its date of 
publication in the F ederal R egister file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
6-62, 5600 Fishers Lane, Rockville, Md. 
20852, written objections thereto in quin- 
tuplicate. Objections shall show wherein 
the person filing will be adversely 
affected by the order and specify with 
particularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is ,re-. 
quested, the objections must state the 
issues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. Objections may be ac­
companied by a memorandum or brief in 
support thereof.

Effective date. This order shall become 
effective on its date of publication in the 
F ederal R egister.
(Sec. 409 (c )(1 ), 72 Stat. 1786; 21 U.S.C. 
348(C)(1))

Dated: July 7, 1970.
S am D. F ine ,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 70-9140; Filed, July 16, 1970; 
8:46 a.m.]

Title 32-NATIONAL DEFENSE
Chapter VI— Department of the Navy 

SUBCHAPTER C— PERSONNEL

PART 730— ADMINISTRATIVE DIS­
CHARGES AND RELATED MATTERS 
CONCERNING SEPARATIONS FROM 
THE NAVAL SERVICE

Miscellaneous Amendments
1. Section 730.12 is amended by adding 

a new paragraph (a-1) and amending 
paragraph (d) as follows:
§ 730.12 Discharge o f  enlisted personnel 

by reason o f unfitness. 
* * * * *

(a-1) A member being processed for a 
discharge for unfitness shall be given an 
opportunity to have his or her case heard 
before an administrative discharge board 
of at least three officers, one of whom 
shall be serving in the grade of lieutenant 
commander or higher, unless such mem­
ber after consulting with counsel speci­
fically waives his right which shall be 
witnessed by member’s counsel. The 
member may elect not to appear person­
ally before the board and have his 
counsel represent him at the board 
proceedings.

* * * * * ,

(d) * * *
Prior to declaring his intentions con­
cerning the rights listed in this para­
graph (and prior to requesting a dis­
charge to escape trial by court-martial 
in cases processed under paragraph
(b) (5) of this section) the member shall 
consult his counsel. If the individual 
requests that his case be heard by a 
board of officers, the commanding officer 
shall convene a board in accordance with 
§ 730.15. In the event the individual 
refuses to request or waive his privileges, 
make a page 13 entry of explanation in 
the individual’s service record and for­
ward a copy of the page 13 along with 
other enclosures to the Chief of Naval 
Personnel.

* * * * *
2. Section 730.13 is amended by add­

ing a new paragraph (a-1) and amend­
ing paragraph (c) as follows:
§ 730.13 Discharge o f enlisted personnel 

by reason o f  misconduct.
* * * * * 

(a-1) A member being processed for 
a discharge for misconduct shall be given 
an opportunity to have his or her case 
heard before an administrative discharge 
board of at least three officers, one of 
whom shall be serving in the grade of 
lieutenant commander or higher, unless 
such member after consulting with 
counsel specifically waives this right 
which shall be witnessed by the member’s 
counsel. The member may elect not to 
appear personally before the board and 
have his counsel represent him at the 
board proceedings.

* * * * *
( C) * * *

Prior to declaring his intentions con­
cerning the rights listed in this para­
graph, the member shall consult with 
counsel. If the respondent is in civil 
confinement or is not reasonably avail­
able, consultation with counsel may be 
accomplished by mail. If the member re­
quests that his case be heard by a board 
of officers, the commanding officer shall 
convene an administrative discharge 
board in accordance with § 730.15. In 
the event the individual refuses to re­
quest or waive his privileges, make a page 
13 entry of explanation in his service 
record and forward a copy of the page
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13, along with other enclosures, to the 
Chief of Naval Personnel.

* * * * *  
Joseph B. McD evitt, 

Rear Admiral, JAGC, U.S. Navy, 
Judge Advocate General of the 
Navy.

July 8, 1970.
[FJR. Doc. 70-9126; Filed, July 16, 1970; 

8:45 a.m.]

Title 38— PENSIONS, BONUSES, 
AND VETERANS’ RELIEF

Chapter I— Veterans Administration 
PART 17— MEDICAL 

Miscellaneous Amendments
1. Section 17.46c is added to read as 

follows:
§ 17.46c Hospital care for research 

purposes.
Subject to the provisions of § 17.62(g), 

any person who is a bona fide volunteer 
may be admitted to a Veterans Adminis­
tration hospital when the treatment to 
be rendered is part of an approved 
Veterans Administration research proj­
ect and there are insufficient veteran- 
patients suitable for the project.

2. Section 17.59 is added to read as 
follows:
§ 17.59 Outpatient care for research 

purposes.
Subject to the provisions of § 17.62(g), 

any person who is a bona fide volunteer 
may be furnished outpatient treatment 
when the treatment to be rendered is 
part of an approved Veterans Adminis­
tration research project and there are 
insufficient veteran-patients suitable for 
the project.

3. In § 17.62, paragraphs (a) and (c) 
are amended and paragraph (g) is added 
so that the added and amended material 
reads as follows:
§ 17.62 Charges for care or services.

* *- ♦ * *
(a) Furnished in error or on tentative 

eligibility. Charges at rates prescribed by 
the Chief Medical Director shall be made 
for inpatient or outpatient care or serv­
ices (including domiciliary care) author­
ized for any person on the basis of eligi­
bility as a vetern or a tentative eligibility 
determination under § 17.35, but who was 
subsequently found to have been ineligi­
ble for such care or services as a veteran 
because the military service or any other 
eligibility requirement was not met, or 

* * * * *
(c) Furnished beneficiaries of the De­

partment of Defense or other Federal 
agencies. Except as provided for in para­
graph (f) of this section, charges at rates 
prescribed by the Office of Management 
and Budget shall be made for any in­
patient or outpatient care or services 
authorized for a member of the Armed 
Forces on active duty or retired, or for

any beneficiary or designee of any other 
Federal agency, or

* * * * *
(g) Furnished for research purposes. 

Charges will not be made for medical 
services, including transportation, fur­
nished as part of an approved Veterans 
Administration research project, except 
that if the services are furnished to a 
person who is not eligible for the services 
as a veteran, the medical care appropria­
tion shall be reimbursed from the re­
search appropriation at the same rates 
used for billings under paragraph (b) of 
this section.

4. In § 17.65a, that portion of para­
graph (c) preceding subparagraph (1) 
is amended to read as follows:
§ 17.65a Waivers.

* * ♦  * *

(c) Salary overpayments. If the debt 
represents erroneous payment of pay, the 
Fiscal activity having responsibility for 
collection shall review the circumstances 
of the overpayment and report to man­
agement any possible remedial action to 
prevent similar overpayments at the sta­
tion level in the future. (Fay as used in 
the foregoing sentence is defined in 4 
CFR 91.2 to mean salary, wages, pay, 
compensation, emoluments, and remu­
neration for services. It includes over­
time pay; night, Sunday standby, ir­
regular and hazardous duty differential; 
pay for Sunday and holiday work; pay­
ment for accumulated and accrued 
leave, and severance pay. It does not in­
clude expenses of travel and transporta­
tion or expenses of transportation of 
household goods.) After such review and 
necessary development, all requests for 
waiver of Veterans Administration salary 
overpayments shall be referred before 
any determinations are made as to com­
promise or termination or suspension of 
collection action as follows:

* * * * *
5. Section 17.96a is revised to read as 

follows:
§ 17.96a Authority to compromise claims 

and terminate or suspend collection  
action.

The Chief of the Fiscal activity at a 
Veterans Administration hospital or any 
other Veterans Administration field sta­
tion, is delegated authority to compro­
mise claims not exceeding $500 repre­
senting charges made under § 17.62(a) in  
which there has been a prior denial of 
waiver by a field station Committee on 
Waivers and Compromises. Such officers 
are further delegated authority to ter­
minate or suspend collection action of 
claims not over $20,000 representing 
charges made under § 17.62 (a) or (b). 
In exercising this authority, the stand­
ards in § 1.900 et seq. of this chapter 
are to be applied. The authority under 
this section further involves the respon­
sibility to comply with all reporting 
procedures which may be required by 
the VA Controller and the Comptroller 
General of the United States. Any action, 
other than a completed compromise 
settlement, of any Chief of the Fiscal 
activity of any field station under the

exclusive jurisdiction of the Department 
of Medicine and Surgery is subject to 
reversal by the Department of Medicine 
and Surgery Board on Collections and 
Compromises.

6. Section 17.102 is added to read as 
follows:
§ 17.102 Travel incident to research.

Subject to the provisions of § 17.62(g), 
travel may be furnished when necessary 
to provide inpatient or outpatient treat­
ment which is part of an approved Vet­
erans Administration research project. 
(72 Stat. 1114; 38 U.S.C. 210)

These VA regulations are effective the 
date of approval.

Approved: July 10, 1970.
By direction of the Administrator.
[seal] R ufus H. W ilson,

Acting Deputy Administrator.
[F.R. Doc. 70-9187; Filed, July 16, 1970; 

8:50 a n .]

Title 41— PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT

Chapter 8— Veterans Administration
MISCELLANEOUS AMENDMENTS TO 

CHAPTER
Chapter 8 is amended as follows:

PART 8-1— GENERAL
1. In Part 8-1, § 8-1.708-2 is added to 

read as follows:
§ 8—1.708 Certificate o f  competency 

program.
§ 8—1.708—2 Applicability and proce­

dure.
The higher authority referred to in 

FPR 1-1.708-2 (a) will be the fol­
lowing individuals in the Veterans 
Administration:

(a) The head of the station at field 
stations,,

(b) Manager of the Marketing Center 
at the Marketing Center.

(c) Director of Supply Service for the 
Purchase and Contract Division, Supply 
Service, Central Office.

(d) Manager, Administrative Services 
for the Building and Supply Service and 
Publications Service, Central Office.

(e) Assistant Administrator for Con­
struction for construction contracts ex­
cluding those for maintenance and repair 
entered into by field stations.

(f) Manager, VA Supply Depot at 
Somerville, N.J., and Hines, 111., and the 
Executive Officer, VA Subdepot, Bell, 
Calif.

2. Section 8-1.708-3 is revised to read 
as follows:
§ 8—1.708—3 Conclusiveness o f  certificate 

o f competency.
Despite the issuance of a certificate of 

competency by the Small Business Ad­
ministration (SBA), a contracting offi­
cer who has substantial doubts as to a

FEDERAL REGISTER, VOL. 3 5 ,  N O . 1 3 8 — FRIDAY, JULY 1 7 , 1 9 7 0



RULES AND REGULATIONS 11471

prospective contractor’s ability to per­
form shall document his reasons therefor, 
and submit the matter to the Director, 
Supply Service for resolution with SBA. 
If, in the opinion of the Director, the 
reasons advanced by the contracting offi­
cer are valid, he may request SBA to 
withdraw the certificate of competency. 
The contracting officer will be advised as 
to the action he is to take.

pART 8-6— FOREIGN PURCHASES
.3. In Part 8-6, Subpart 8-6.54 is added 

to read as follows:
Subpart 8-6.54— Dufy-free Importation of Goods 
Sec.
8-6.5400 Scope of subpart.
8-6.5401 General.
8-6.5402 Application for duty-free importa­

tion of goods.
8-6.5403 Transfer of items approved for 

duty-free entry.
8-6.5404 Technical assistance.

Au thority : The provisions of this Subpart 
8-6.54 issued under sec. 205(c) , 63 Stat. 390, 
as amended, 40 U.S.C. 486(c); Sec. 210(c), 
72 Stat. 1114, 38 U.S.C. 210(c).

Subpart 8—6.54— Duty-free 
Importation of Goods 

§ 8—6.5400 Scope of subpart.
This subpart prescribes the procedures 

for securing the duty-free importation of 
certain goods to be used for educational 
and scientific purposes.
§ 8—6.5401 General.

(a) Scientific instruments and ap­
paratus may be imported duty-free for 
use in a scientific or educational insti­
tution when ho instruments or apparatus 
of equivalent scientific value for the 
intended purpose are being manufac­
tured in the United States.

(b) The Administrator, Business and 
Defense Services Administration (BDSA) 
is responsible for determining if, items 
meet the established criteria outlined 
in paragraph (a) of this section.
§ 8—6.5402 Application for duty-free im­

portation o f goods.
(a) An application, BDSA Form 768, 

will be prepared for each item of duty­
free instruments or apparatus requested 
or to be requested. BDSA Form 768 will 
be prepared in seven copies and sub­
mitted to the Commissioner of Customs, 
Attention: Tariff Classification Ruling, 
Washington, D.C. 20226. This application 
may be submitted prior to purchase of an 
item (based on a firm intention to buy) 
or it may be submitted subsequent to the 
placing of the order. When the applica­
tion is filed prior to the issuing of an 
order, the order must be placed on or 
before the 60th day following the date 
on which a decision by BDSA becomes 
final.

(1) The application will list all per­
tinent characteristics and specifications 
of the foreign made item which, in the 
opinion of the prospective user, make it 
superior in scientific value to a similar 
item of domestic origin.

(2) The application must also explain 
why an item of these characteristics and

specifications is required to accomplish 
the purpose for which the item is to be 
used.

<b) The Commissioner of Customs 
will:

(1) Forward copies of the application 
to the Administrator, Business and 
Defense Services Administration, and

(2) Return one copy to the Veterans 
Administration station filing the request. 
This copy will be stamped as accepted 
for transmittal to the Department of 
Commerce. The Veterans Administration 
station making the application will in 
turn file this copy with the Director of 
Customs of the district in which the item 
has been or will be entered.

(c) The Administrator, Business and 
Defense Services Administration will 
publish a notice of the application in the 
F ederal R egister. Equipment manu­
facturers and other interested parties 
will be given 20 days to present informa­
tion on scientific instruments or appa­
ratus of domestic manufacture which 
they feel have equivalent scientific value 
to the item of foreign make. At the end 
of 20 days BDSA will evaluate any com­
ments received from interested parties, 
and decide if the item may enter duty­
free. This decision will also be published 
in the F ederal R egister. If no appeal is 
made within 20 days from the date of 
publication, the Administrator, Business 
and Defense Services Administration will 
notify the Director of Customs of the 
applicable district of the decision. If 
the applicable district is not known, the 
Administrator, Business and Defense 
Administration will notify the Commis­
sioner of Customs.
§ 8—6.5403 Transfer o f items approved 

for duty-free entry.
(a) An item admitted on a duty-free 

basis may be transferred through nor­
mal excess procedures to another scien­
tific or educational institution without 
payment of duty.

(b) If an item entered on a duty-free 
basis is subsequently transferred to other 
than a scientific or educational institu­
tion or is used for commercial purposes 
within 5 years after entry, the VA field 
station which secured the duty-free 
entry must immediately notify customs 
officers at the port of entry. Upon such 
transfer or diversion to commercial use 
within the specified time, the VA field 
station originally securing the duty-free 
entry becomes liable for payment of 
the original duty applicable to its 
importation.
§ 8—6.5404 Technical assistance.

Field stations seeking to take advan­
tage of this exemption for a specific 
procurement will submit to the Manager, 
VA Marketing Center, Hines, 111., a letter 
setting forth in detail the specific cir­
cumstances that make such a procure­
ment necessary. The Manager, VA 
Marketing Center will render to the sta­
tion advice and technical assistance and, 
where appropriate, furnish the required 
forms for filing an application with 
BDSA.
(Sec. 205(c), 63 Stat. 390, as amended, 40 
U.S.C. 486(c), sec. 210(c), 72 Stat. 1114, 
38 U.S.C. 210(c))

These regulations are effective im­
mediately.

Approved: July 10,1970.
By direction of the Administrator.
[seal] R ufus H. W ilson,

Associate Deputy Administrator.
[F.R. Doc. 70-9189; Filed, July 16, 1970; 

8:50 a.m.]

MISCELLANEOUS AMENDMENTS TO 
CHAPTER

Chapter 8 is amended as follows:
PART 8-2— PROCUREMENT BY 

FORMAL ADVERTISING
1. In § 8-2.201, paragraphs (h) and (i) 

are added to read as follows:
§ 8—2.201 Preparation o f invitations for 

bids.
* * * * *

(h) Contracting officers required to 
solicit invitations for bids which will re­
sult in contracts that are unique or un­
usual, or which may be legally question­
able, will utilize such legal advice that 
is available to them in preparing the in­
vitations. They will also seek technical 
and financial advice from their available 
sources when necessary. Prior to releas­
ing such invitations to prospective 
bidders, they will forward the proposed 
invitations to the Director, Supply Serv­
ice, for review and determination as to 
whether submission to the General 
Counsel is required. Contracts coming 
within the purview of this paragraph are 
such as, but not limited to, the follow­
ing:

(1) Utility services involving Govern­
ment investment.

(2) Management services.
(3) Research (basic and applied).
(4) Research and development.
(5) ADP equipment, when purchased 

from other than an FSS contract.
(6) Scarce medical specialist services.
(7) Mutual use, or exchange of use, of 

specialized medical resources.
(i) Invitations for bids of the types 

specified in paragraph (h) of this section 
that are solicited by contracting officers 
assigned to the Office of the Assistant Ad­
ministrator for Construction will be sub­
mitted directly to the General Counsel 
by the Assistant Administrator for Con­
struction.

2. Section 8-2.404-2 is revised to read 
as follows:
§ 8—2.404—2 R e j e c t i o n  o f individual 

bids.
(a) When a bid that is being con­

sidered for an award is found to be in­
complete, Le., all pages of the invitation 
have not been returned by the bidder, 
the contracting officer will take which­
ever of the following actions is appro­
priate :

(1) Make a determination that the bid 
as submitted is in such a form that ac­
ceptance would create a valid and bind­
ing contract, requiring the contractor to 
perform in accerdance with all of the
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material terms and conditions of the in­
vitation. Such a determination may be 
based on the fact that the bid as sub­
mitted includes evidence that the offeror 
intends to be bound by all the material, 
terms and conditions of the invitation.

(2) Make a determination that the bid 
as submitted is in such form that ac­
ceptance would not create a valid and 
binding contract.

(b) Questions involving the respon­
siveness of a bid which cannot be re­
solved by the contracting officer may be 
submitted directly to the Comptroller 
General, accompanied by a copy of the 
pertinent documents. A copy of each sub­
mission will be forwarded to the appro­
priate Regional Medical Director (134):

3. Sections 8-2.406-3 and 8-2.406-4 
are revised to read as follows:
§ 8—2.406—3 Other mistakes disclosed 

before award.
(a) In accordance With the provisions 

of PPR 1-2.406-3 (b), the authority of 
the Administrator to make the adminis­
trative determinations set forth in FPR 
1-2.406-3 (a) is hereby delegated, with­
out power of redelegation, to the Direc­
tor, Supply Service. This delegation in 
no way impairs the delegations contained 
in Comptroller General Decision B122003, 
dated November 22,1954.

(b) When a bidder alleges a mistake 
in his bid prior to award, the contracting 
officer will, after complying with the 
provisions of PPR 1-2.406-3, submit the 
complete file to the Director, Supply 
Service for an administrative determina­
tion. Based upon the evidence submitted, 
the Director, Supply Service will deter­
mine the action to be taken by the 
contracting officer. This determination 
will, prior to its release to the contract­
ing officer, be submitted to the General 
Counsel for approval. Pending receipt 
of the determination no award shall be 
made.

(c) When the Director, Supply Serv­
ice, based on the evidence submitted, 
believes that the case should be sub­
mitted to the Comptroller General for 
decision, he will prepare the submission 
and forward it to the Comptroller Gen­
eral. The decision of the Comptroller 
General will be furnished to the con­
tracting officer by the Director, Supply 
Service. A copy of each such decision 
will be furnished to the General Coun­
sel.
§ 8—2.406—4 Disclosure o f mistakes after 

award.
(a) In accordance with the provisions 

of FPR 1-2.406-4 (d), the authority of 
the Administrator to make the admin­
istrative determinations set forth in FPR 
1-2.406-4 is hereby delegated, without 
power of redelegation, to the Director, 
Supply Service.

(b) If a mistake in bid is disclosed 
or alleged after an award had been made, 
the contracting officer will, after com­
plying with the provisions of PPR 
1-2.406-4, submit the complete file to the 
Director, Supply Service for an admin­
istrative determination. The Director, .

Supply- Service will review the case and, 
where permissible, render an adminis­
trative determination to the contracting 
officer. This determination will, prior to 
its release to the contracting officer, be 
submitted to the General Counsel for 
approval.

(c) In those instances where the ren­
dering of an administrative determina­
tion is precluded by the provisions of 
FPR 1-2.406-4, the Director, Supply 
Service will submit the case to the Comp­
troller General for decision. The con­
tracting officer will be advised of this 
submission. The decision of the Comp­
troller General will be forwarded to the 
contracting officer by the Director, Sup­
ply Service. A copy of each such decision 
will be furnished to the General Counsel.

4. In § 8-2.407-1, paragraphs (a) and
(b) are amended to read as follows:
§ 8—2.407—1 General.

(a) Contracting officers will not award 
a contract for the purchase of a firm 
or indefinite quantity of supplies, equip­
ment or services (excluding construction) 
at an actual or estimated cost of $200,- 
000 or more, until such contract has been 
reviewed by the Director, Supply Service. 
In addition to the proposed contract the 
contracting officer will also forward the 
following :

(1) A copy of the appropriate specifi­
cation (Veterans Administration, Fed­
eral, etc.).

(2) A copy of each bid received 
including any correspondence accom­
panying a bid.

(3) Copies of correspondence received 
in lieu of a bid.

(4) A copy of the abstract.
(5) Contracting officer’s determina­

tion of bidder’s responsibility.
(6) Statement as to proposed inspec­

tion and testing to assure compliance 
with specifications.

(7) Contracting officer’s analysis of 
bids received and his determination as to 
the award.

(b) Upon completion of his review the 
Director, Supply Service will return the 
entire file to the contracting officer to­
gether with his recommendation. In the 
event an award is not recommended the 
specific reasons for such a recommen­
dation will be furnished the. contracting 
officer.

* * ♦ * *

PART 8-3— PROCUREMENT BY 
NEGOTIATION

5. In § 8-3.101, paragraph (c) is added 
to read as follows:
§ 8—3.101 General requirements for 

negotiation.
♦ * * * * '

(c) Proposed contracts coming within 
the purview of paragraph (h) of § 8-2.201 
will be subject to the procedures set forth 
in paragraphs (h) and (i) of that section,
i.e., the requests for proposals will be sub­
mitted to the General Counsel prior to  
release to the offerors.

PART 8-7— CONTRACT CLAUSES
6. In § 8-7.150-17, paragraph (a) of 

the clause is amended to read as follows:
§ 8—7.150—17 Inspection o f contractor’s 

plant by Chief, Marketing Division 
for Drugs and Chemicals or his 
representative.

The following clause will be included 
in all invitations for bids or requests for 
proposals to purchase drugs issued by the 
Marketing Division for Drugs and 
Chemicals:

(a) The plant or plants in which the prod­
ucts covered by this contract are manu­
factured or compounded are subject to in­
spection by the Chief, Marketing Division for 
Drugs and Chemicals, or by qualified in­
spectors designated by him. The inspection 
will be made for the purpose of ascertaining 
whether or not the Contractor is in viola­
tion of :

(1) Veterans Administration standard re­
quirements for facilities supplying e -ug and 
chemical items; or

(2) Good manufacturing practices as de­
fined by the Food and Drug Administration; 
or

(3) Safety, health, or sanitation codes 
prescribed by Federal, State, or local laws 
or ordinances.

* * * * *
7. In § 8-7.5001-14, paragraph (a) of 

the clause is amended to read as follows :
§ 8—7.5001—14 Changes in services.

The following clause shall be included 
in all Architect-Engineer contracts.

Ch a n g es  in  Services

(a) The Contracting Officer may at any 
time by written order issue additional in­
structions, require additional work or serv­
ices, or direct the omission of work or services 
covered by this contract. If such changes 
cause a substantial increase or decrease in 
the amount or character of the work to be 
done under this contract, an equitable ad­
justment of the amount of the total fee to be 
paid the Architect-Engineer shall be made 
and the contract shall be modified in writing 

.accordingly. Any claim for adjustment under 
this clause must be asserted within 30 days 
from the, date the change is ordered (unless 
the Contracting Officer shall grant a further 
period of time prior to the date of final 
payment of the contract). Nothing provided 
in this clause shall excuse the Architect- 
Engineer from proceeding with the prosecu­
tion of the work so changed. There shall be 
no adjustment in the amount of the fixed 
fee as provided herein, nor any claim there­
for because of any errors and/or omissions 
made in computing the estimated cost of 
the work as originally planned and as set 
forth in section 2b of the general scope of 
the project and/or where the low bid varies 
from the estimated cost in section 2b of the 
general scope of the project.

* * * * *

PART 8-11—  FEDERAL, STATE, AND 
LOCAL TAXES

8. In § 8-11.502-1, paragraph (c) is 
added and former paragraphs (c) and
(d) are redesignated (d) and (e) so that 
the added and redesignated material 
reads as follows:
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§ 8_11.502—1 T y p es '  o f evidence of 
exemption.
* * * * *

(c) Beer procured from licensed brew­
eries. The contracting officers specified 
in § 8-75.101 are hereby authorized to 
sign application permits on Treasury 
Department prescribed forms, to pro­
cure from licensed breweries, alcohol 
(beer) tax free, when such product is 
prescribed for therapeutic use of patients. 
Each procurement will be supported by 
the proper Treasury Department permit 
form.

(d) Playing cards and filled cheese. No 
tax exemption form is required for the 
tax free purchase of playing cards or 
filled cheese. Treasury regulations re-* 
quire th&t manufacturers be furnished a 
certification of tax exemption substan­
tially as shown in this section. Where re­
movals from the same place of manufac­
ture are regular or made frequently, a 
certificate covering all orders for a spe­
cific period not to exceed four quarters 
may be furnished. Otherwise a separate 
exemption certificate will be furnished 
for each order. Contracting Officers are 
authorized to sign such certification.

Ex em ptio n  Certificate

(To support tax-free removals of filled cheese 
or playing cards for the use of the United 
States under provisions of section 7510 of 
the Internal Revenue Code of 1954.)

' ______ ____ 19.__
The undersigned hereby certifies that he is 

a contracting officer of the Veterans Adminis­
tration; that he is authorized to execute this 
certificate; and that the article or articles 
specified in the accompanying order or on 
the reverse side hereof are purchased from
---------------------------------  for the exclusive

(Name of vendor)
use of the Veterans Administration of the 
United States.

It is understood that the exemption from 
tax in the case of removals of articles under 
this exemption certificate for the United 
States is limited to the removal of articles 
for its exclusive use. The undersigned under­
stands that if articles purchased ta’x free 
under this exemption certificate are used 
otherwise or are sold to employees or others, 
such fact will be promptly reported to the 
manufacturer, producer, or importer of the 
article or articles covered by this certificate. 
It is also understood that the fraudulent use 
of this certificate for the purpose of securing 
this exemtpion will subject the undersigned 
and all guilty parties to a fine of not more 
than $10,000 or to imprisonment for not more 
than 5 years, or both, together with costs 
of prosecution.

(Signature)

(Address)
(e) Tax exemption forms. (1) SP 1094 

will be furnished the vendor to claim ex­
emption from payment of State and local 
taxes when the purchase price excludes 
n! T*'axes' This form will be used by 

Government as the basis for 
Pilling taxing authorities for refund of 
taxes paid, when the vendor refuses to 
sell at a price exclusive of such taxes.

(2) SP 1094 will not be furnished the 
vendor or used by the U.S. Government 
to claim reimbursement from the taxing 
uthonty, where the amount of each tax

(State or local), on any one purchase 
is $1 or less.
(Sec. 205(c), 63 Stat. 390, as amended, 40 
U.S.C. 486(c); sec. 210(c), 72 Stat. 1114, 38 
U.S.C. 210(c) )

These regulations are effective imme­
diately.

Approved: July 10, 1970.
By direction of the Administrator.
[seal] R ufus H. W ilson,

Associate Deputy Administrator.
[P.R. Doc. 70-9190; Piled, July 16, 1970; 

8:50 a.m.]

PART 8-7— CONTRACT CLAUSES
Clauses for Fixed-Price Construction 

Contracts Estimated To Exceed 
$2,000 but Not To Exceed $10,000
1. Section 8-7.651-6 is revised to read 

as follows:
§ 8—7.651—6 Safety requirements, acci­

dent prevention, etc.
Insert the clause set forth in § 8-7.650-

20 .
2. Section 8-7.651-11 is added to read 

as follows:
§ 8—7.651—11 Protection o f property.

The contractor shall protect all utility 
lines, adjacent buildings, trees, shrubs, 
roads, curbs, walks and other property 
from damage while the work called for 
in this contract is in progress. He shall 
protect all existing or completed work 
from damage due to inclement weather, 
dust, dirt, etc. He shall repair or replace 
any damage thereto caused by himself, 
his workmen, his subcontractors or their 
workmen while this work is in progress. 
(Sec. 205(c), 63 Stat. 390, as amended, 40 
U.S.C. 486(c); sec. 210(c), 72 Stat. 1114, 38 
U.S.C. 210(c))

These regulations are effective imme­
diately.

Approved: July 10, 1970.
By direction of the Administrator.
[seal] R ufus H. W ilson,

Associate Deputy Administrator.
[P.R. Doc. 70-9188; Filed, July 16, 1970; 

8:50 a.m.]

Title 49— TRANSPORTATION
Chapter I— Hazardous Materials Reg­

ulations Board, Department of 
Transportation

[Docket No. HM-9; Arndt. 178-11]
PART 178— SHIPPING CONTAINER 

SPECIFICATIONS
Specification 2E Bottles; Marking Size 

Requirements
The purpose of this amendment to 

§ 178.24a-6 of the Hazardous Materials 
Regulations is to permit smaller figures

for the specification identification of 
specification 2E bottles.

In amendment 178-5, Docket No. HM- 
9, August 1, 1969 (34 F.R. 12588) the 
Board stated in item 15 of the preamble, 
“Based on the comments received, the 
Board sees no sufficient reason to con­
clude that the one-fourth inch figure size 
is too large. If information is provided 
indicating that for smaller bottles a 
smaller figure size is warranted, this mat­
ter will be considered in future rule mak­
ing.” Information has been provided by 
the Bemis Co., Inc., indicating that em­
bossed figures of one-fourth inch are im­
practical on certain small bottles and 
that figures of one-eighth inch are legi­
ble. Also, it has been observed by repre­
sentatives of the Department that one- 
sixteenth inch figures are legible on small 
bottles.

The Board believes that an immediate 
amendment to the specification should be 
made to facilitate compliance with the 
marking requirements. Since this 
amendment merely relaxes a figure size 
requirement and imposes no additional 
burden on any person, notice and public 
procedure thereon are unnecessary.

In consideration of the foregoing, 
§ 178.24a~6(a) (1) is amended to read as 
follows:
§ 178.24a Specification 2E; inside poly­

ethylene bottle.
§ 178.24a—6 Marking.

(a) * * *
(1) Marking must be by embossment 

in at least A  inch figures for bottles of 
one quart or less capacity and at least 
y8 inch figures for bottles of more than 
one quart capacity as follows: “DOT 
2E”, the minimum thickness of the poly­
ethylene in thousandths of inches (mils), 
and the year of manufacture (e.g., DOT- 
2E 15-69).

This amendment is effective Octo­
ber 30, 1970. However, compliance with 
the regulations as amended herein is 
authorized immediately.
(Secs. 831-835, title 18, United States Code; 
sec. 9, Department of Transportation Act (49 
U.S.C. 1657); title VI, sec. 902(h), Federal 
Aviation Act of 1958, 49 U.S.C. 1421-1430, 
1472(h))

Issued in Washington, D.C., on July 13,
1970.

C. R. B ender, 
Admiral, U.S. Coast Guard, 

Commandant.
Carl V. Lyon, 

Acting Administrator, 
Federal Railroad Administration.

R obert A. K aye, 
Director, Bureau of Motor Car­

rier Safety, Federal Highway 
A dministration.

S am S chneider,
Board Member, for the 

Federal Aviation Administration.
[P.R. Doc. 70-9204; Piled, July 16, 1970; 

8:51 a.m.]
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Chapter V— National Highway Safety 
Bureau, Department of Transportation

SUBCHAPTER A— MOTOR VEHICLE SAFETY 
REGULATIONS

[Docket No. 70-14; Notice 1]
PART 571— FEDERAL MOTOR VEHICLE 

SAFETY STANDARDS
New Pneumatic Tires and Tire 

Selection and Rims; Passenger Cars 
Correction

In F.ft. Doc. 70-7251 appearing at 
page 9211 in the issue for Friday, June 12, 
1970, in Table I-J, column 32, opposite 
tire size designation “F78-15”, the fig­
ure now reading “1,550” should read 
“1,500”.
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Proposed Rule Making
DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Public Health Service 
[ 42 CFR Part 81 1

MERRIMACK V A L L E  Y— SOUTHERN 
NEW HAMPSHIRE INTERSTATE AIR 
QUALITY CONTROL REGION

Notice of Proposed Designation and 
Consultation With Appropriate State 
and Local Authorities
Pursuant to authority delegated by the 

Secretary and redelegated to the Com­
missioner of the National Air Pollution 
Control Administration (33 P.R. 9909), 
notice is hereby given of a proposal to 
designate the Merrimack Valley- 
Southern New Hampshire Interstate 
Air Quality Control Region (Massachu­
setts-New Hampshire) as set forth be­
low in the following new § 81.81 which 
would be added to Part 81 of Title 42, 
Code of Federal Regulations. It is pro­
posed to make such designation effective 
•upon republication.

Interested persons may submit writ­
ten data, views, or arguments in triplicate 
to the Office of the Commissioner, Na­
tional Air Pollution Control Administra­
tion, Parklawn Building, Room 17-82, 
5600 Fishers Lane, Rockville, Md. 20852. 
All relevant material received not later 
than 30 days after the publication of this 
notice will be considered.

Interested authorities of the States of 
Massachusetts and New Hampshire and 
appropriate local authorities, both' within 
and without the proposed region, who 
are affected by or interested in the pro­
posed designation, are hereby given no­
tice of an opportunity to consult with 
representatives of the Secretary con­
cerning such designation. Such consulta­
tion will take place at 10 a.m., July 23, 
1970, in the Junior High School Audi­
torium, Spring Street, Nashua, N.H. 
03060.

Mr. Doyle J. Borchers is hereby desig­
nated as Chairman for the consultation. 
The Chairman shall fix the time, date, 
and place of later sessions and may con­
vene, reconvene, recess, and adjourn the 
sessions as he deems appropriate to 
expedite the proceedings.

State and local authorities wishing to 
Participate in the consultation should 
notify the Office of the Commissioner, 
National Air Pollution Control Adminis- 
S ? ° n’ Parklawn Building, Room 17-82,. 
5600 Fishers Lane, Rockville, Md. 20852, 
of such intention at least 1 week prior to 
vne consultation. A report prepared for 
fne consultation is available upon re­
quest to the Office of the Commissioner.
, InJ \art 81 a new § 81.81 is proposed to 
De o-dded to read as follows:

§ 81.81 Merrimack Valley-Southern New 
Hampshire Interstate Air Quality 
Control Region.

The Merrimack Valley-Southern New 
Hampshire Interstate Air Quality Con­
trol Region (Massachusetts-New Hamp­
shire) consists of the territorial area en­
compassed by the boundaries of the 
following jurisdictions or described area 
(including the territorial area of all 
municipalities (as defined in section 
302(f) of the Clean Air Act, 42 U.S.C. 
1857h(f)) geographically located within 
the outermost boundaries of the area so 
delimited):

In the State of Massachusetts:
E ssex  Co u n ty

to w n s

Andover. Methuen.
Amesbury. Newbury.
Boxford. Newburyport.
Georgetown. North Andover.
Groveland. Rowley.
Haverhill. Salisbury.
Lawrence.
Merrimac.

West Newbury.

M iddlesex Co u n ty  
to w n s

Ayer. Littleton.
Billerica. Lowell.
Carlisle. Pepperell.
Chelmsford. Tewksbury.
Dracut. Tyngsborough.
Dunstable.
Groton.

Westford.

In the State of New Hampshire: 
B el k n a p  Co u n ty  

to w n
Tilton.

G rafton  Co u n ty  
to w n s

Alexandria. Bristol.
Bridgewater. Hebron.

H illsborough  Co u n ty  

to w n s

Amherst. Mason.
Bedford. Merrimack.
Brookline. Milford.
Goffstown. Mont Vernon.
Hollis. Nashua.
Hudson. New Boston.
Litchfield. Pelham.
Lyndeboro. Weare.
Manchester. Wilton.

M errim ack  Co u nty  
to w n s

Allenstown. Henniker.
Andover. Hill.
Boscawen. Hooksett.
Bow. Hopkinton.
Canterbury. Loudon.
Chichester. Northfield.
Concord. Pembroke.
Danbury. Pittsfield.
Dunbarton. Salisbury.
Epsom. Warner.
Franklin. Webster.

R o c k in g h a m  Co u n ty  
to w n s

Atkinson.
Auburn.
Brentwood.
Candia.
Chester.
Danville.
Deerfield.
Derry.
East Kingston. 
Epping.
Exeter.
Fremont.
Greenland.
Hampstead.
Hampton.
Hampton Falls.
Kensington.
Kingston.
Londonderry.

Newcastle.
Newfields.
Newington.
Newmarket.
Newton.
North Hampton.
Northwood.
Nottingham.
Plaistow.
Portsmouth.
Raymond.
Rye.
Salem.
Sandown.
Seabrook.
South Hampton.
Stratham.
Windham.

S trafford Co u n ty

to w n s

Barrington.
Dover.
Durham.
Farmington.
Lee.
Madbury.
Middleton.

Milton.
New Durham.
Rochester.
Rollinsford.
Somersworth.
Strafford.

This action is proposed under the au­
thority of sections 107(a) and 301(2) of 
the Clean Air Act, section 2, Public Law 
90-148, 81 Stat. 490, 504, 42 U.S.C. 1857c- 
2(a), 1857g(a>.

Dated: July 14,1970.
John H. Ludwig, 

Acting Commissioner, National 
Air Pollution Control Admin­
istration.

[F.R. Doc. 70-9174; Filed, July 16, 1970; 
. 8:48 a.m.]

FEDERAL TRADE COMMISSION
[ 16 CFR Part 502 1

REGULATIONS UNDER SECTION 5 OF 
THE FAIR PACKAGING AND LABEL­
ING ACT

“Cents-Off” and Similar Reduced- 
Price Promotions; Extension of Time 
for Filing Comments
Notice is given that at the request of 

the Grocery Manufacturers of America, 
Inc., 1632 K Street NW., Washington,
D.C., and for good and sufficient reason, 
the time period for submitting comments 
relevant to proposed “Cents-Off” regu­
lation which was published in the F ed­
eral R egister of May 19, 1970 (35 F.R. 
7705), is extended to September 1, 1970. 

Issued: July 14, 1970.
By direction of the Commission.
[seal] Joseph W. S hea,

Secretary.
[F.R. Doc. 70-9272; Filed, July 16, 1970; 

8:52 ajn.]
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DEPARTMENT OF THE TREASURY
Internal Revenue Service 

[ 26 CFR Part 1 ]
DEFINITION OF POOLED INCOME 

FUND
Notice of Proposed Rule Making
Notice is hereby given that the regula­

tions set forth in tentative form below 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to the 
final adoption of such regulations, con­
sideration will be given to any comments 
or suggestions pertaining thereto which 
are submitted in writing, preferably, in 
quintuplicate, to the Commission of In­
ternal Revenue, Attention: CC:LR:T, 
Washington, D.C. 20224, within the pe­
riod of 30 days from the date of publica­
tion of this notice in the F ederal 
R egister. Any written comments or sug­
gestions not specifically designated as 
confidential in accordance with 26 CFR 
601.601(b) may be inspected by any 
person upon written request. Any person 
submitting written comments or sugges­
tions who desires an opportunity to com­
ment orally at a public hearing on these 
proposed regulations should submit his 
request, in writing, to the Commissioner 
within the 30-day period. In such case, 
a public hearing will be held, and notice 
of the time, place, and date will be pub­
lished in a subsequent issue of the F ed­
eral R egister. The proposed regulations 
are to be issued under the authority con­
tained in section 7805 of the Internal 
Revenue Code of 1954 (68A Stat. 917; 
26 U.S.C. 7805).

[sealI R andolph W. Thrower,
Commissioner of Internal Revenue.
In order to conform the Income Tax 

Regulations (26 CFR Part 1) to section 
642(c) (5) of the Internal Revenue Code 
of 1954, relating to the definition of 
pooled income fund, as added by section 
201(b) of the Tax Reform Act of 1969 
(Public Law 91-172, 83 Stat. 558), such 
regulations are amended as follows:

P aragraph 1. Section 1.642(c) is 
amended by revising section 642(c) and 
by adding a historical note, as follows:
§ 1 .6 4 2 (c ) Statutory provisions; estates 

and trusts; special rules for credits 
and deductions; charitable contribu­
tions deduction.

Sec. 642. Special rules for credits and 
deductions. * * *

(c) Deduction for amounts paid or per­
manently set aside for a charitable purpose—
(1) General rule. In the case of an estate 
or trust (other then [sic] a trust meeting 
the specifications of subpart B ), there shall 
be allowed as a deduction in computing its 
taxable income (in lieu of the deduction 
allowed by section 170(a), relating to deduc­
tion for charitable, etc., contributions and 
gifts) any amount of the gross income, 
without limitation, which pursuant to the 
terms of the governing instrument is, during 
the taxable year, paid for a purpose specified 
in section 170(c) (determined without regard 
to section 170(c)(2)(A )). If a charitable 
contribution is paid after the close of such

taxable year and on or before the last day 
of the year following the close of such tax­
able year, then the trustee or administrator 
may elect to treat such contribution as paid 
during such taxable year. The election shall 
be made at such time and in such manner 
as the Secretary or his delegate prescribes 
by regulations.

(2) Amounts permanently set aside. In the 
case of an estate and in the case of a trust 
(other than a trust meeting the specifica­
tions of subpart B) required by the terms of 
its governing instrument to set aside amounts 
Which was—

(A ) Created on or before October 9, 1969, 
if—

<i) An irrevocable remainder interest is 
transferred to or for the use of an organiza­
tion described in section 170(c), or

(il) The grantor is at all times after Octo­
ber 9, 1969, under a mental disability to 
change the terms of the trust; or

(B) Establish by a will executed on or be­
fore October 9,1969, if—

(i) The'testator dies before October 9, 
1972, without having republished the will 
after October 9, 1969, by codicil or otherwise,

(ii) The testator at no time after Octo­
ber 9, 1969, had the right to change the 
portions of the will which pertain to the 
trust, or

(iii) The will is not republished by codicil 
or otherwise before October 9, 1972, and the 
testator is on such date and at all times 
thereafter under a mental disability to re­
publish the will by codicil or otherwise,
there shall also be allowed as a deduction in 
computing its taxable income any amount of 
the gross Income, without limitation, which 
pursuant to the terms of the governing in ­
strument &T during the taxable year, per­
manently set aside for a purpose specified in 
section 170(c), or is to be used exclusively 
for religious, charitable, scientific, literary, or 
educational purposes, or for the prevention 
of cruelty to children or animals, or for the 
establishment, acquisition, maintenance, or 
operation of a public cemetery not operated 
for profit. In the case of a trust, the preceding 
sentence shall apply only to gross income 
earned with respect to amounts transferred 
to the trust before October 9, 1969, or trans­
ferred under a will to which subparagraph 
(B) applies.

(3) Pooled income-funds. In the case of a 
pooled Income fund (as defined in paragraph 
(5 )), there shall also be allowed as a de­
duction in computing its taxable income any 
amount of the gross income attributable to 
gain from the sale of a capital asset held 
for more than 6 months, without limitation, 
which pursuant to the terms of the govern­
ing instrument is, during the taxable year, 
permanently set aside for a purpose specified 
in section 170(c).

(4) Adjustments. To the extent that the 
amount otherwise allowable as a deduction 
under this subsection consists of gain from 
the sale or exchange of capital assets held 
ior more than 6 months, proper adjustment 
shall be made for any deduction allowable to 
the estate or trust under section 1202 (re­
lating to deduction for excess of capital gains 
over capital losses). In the case of a trust, 
the deduction allowed by this subsection 
shall be subject to section 681 (relating to 
unrelated business income).,

(5) Definition of pooled income fund. For 
purposes of paragraph (3), a pooled income 
fund is a trust—

(A) To which each donor transfers prop­
erty, contributing an irrevocable remainder 
interest in such property to or for the use 
of an organization described in section 170
(b)(1)(A ) (other than in clauses (vii) or 
(v iii)), and retaining an income interest for 
the life of one or more beneficiaries (living 
at the time of such transfer),

(B) In which the property transferred by 
each donor is commingled with property 
transferred by other donors who have made 
or make similar transfers,

(C) Which cannot have investments in 
securities which are exempt from the taxes 
imposed by this subtitle,

(D) Which includes only amounts received 
from transfers which meet the requirements 
of this paragraph, -

(E) Which is maintained by the organiza­
tion to which the remainder interest is con­
tributed and of which no donor or beneficiary 
of an income interest is a trustee, and

(F) From which each beneficiary of an 
inoome interest receives income, for each 
year for which he is entitled to receive the 
income interest referred to in subparagraph 
(A ), determined by the rate of return earned 
by the trust for such year.
For purposes of determining the amount of 
any charitable contribution allowable by 
reason of a transfer of property to a pooled 
fund, the value of the income interest shall 
be determined on the basis of the highest 
rate of return earned by the fund for any of 
the 3 taxable years immediately preceding 
the taxable year of the fund in which the 
transfer is made. In the case of funds in 
existence less than 3 taxable years preceding 
the taxable year of the fund in which a 
transfer is made, the rate of return shall be 
deemed to be 6 percent per annum, except 
that the Secretary or his delegate may pre­
scribe a different rate of return.

(6) Taxable private foundations. In the 
case of a private foundation which is not 
exempt from taxation under section 501(a) 
for the taxable year, the provisions of this 
subsection shall not apply and the provisions 
of section 170 shall apply.

* *. * * * 
[Sec. 642(c) as amended by sec. 201(b) , Tax 
Reform Act 1969 (83 Stat. 558) ]

Par. 2 . I m m e d i a t e l y  a f t e r  § 1 . 6 4 2 ( c ) -  
4  t h e  f o l l o w i n g  n e w  s e c t i o n s  a r e  i n s e r t e d :

§ 1 .6 4 2 (c )—5 Definition o f  pooled in­
come fund.

. ( a )  In general. ( 1 )  S e c t i o n  6 4 2  ( c )  (5 )  
p r e s c r i b e s  c e r t a i n  r u l e s  f o r  t h e  v a l u a t i o n  
o f  c o n t r i b u t i o n s  i n v o l v i n g  t r a n s f e r s  t o  
c e r t a i n  u n i n c o r p o r a t e d  f u n d s  d e s c r ib e d  
a s  “ p o o l e d  i n c o m e  f u n d s ”  .in  t h a t  s e c t i o n .

( 2 )  N o t w i t h s t a n d i n g  a n y  o t h e r  p r o ­
v i s i o n  o f  t h i s  c h a p t e r ,  a  f u n d  w h i c h  
m e e t s  t h e  r e q u i r e m e n t s  o f  a  p o o l e d  i n ­
c o m e  f u n d ,  a s  d e f i n e d  i n  s e c t i o n  6 4 2 ( c )
( 5 )  a n d  p a r a g r a p h  ( b )  o f  t h i s  s e c t i o n ,  
s h a l l  n o t  b e  t r e a t e d  a s  a n  a s s o c i a t i o n  
w i t h i n  t h e  m e a n i n g  o f  s e c t i o n  7 7 0 1 ( a )
( 3 ) .  S u c h  a  f u n d  a n d  i t s  b e n e f i c ia r i e s  
s h a l l  b e  t a x a b l e  u n d e r  p a r t  I ,  s u b c h a p t e r  
J ,  c h a p t e r  1 o f  t h e  C o d e ,  b u t  t h e  p r o ­
v i s i o n s  o f  s u b p a r t  E  ( r e l a t i n g  t o  g r a n t o r s  
a n d  o t h e r s  t r e a t e d  a s  s u b s t a n t i a l  o w n ­
e r s )  o f  s u c h  p a r t  s h a l l  n o t  a p p l y  t o  s u c h  
f u n d .

( 3 )  N o  g a i n  o r  l o s s  s h a l l  b e  r e c o g n iz e d  
t o  t h e  d o n o r  o n  t h e  t r a n s f e r  o f  p r o p e r t y  
t o  a  p o o l e d  i n c o m e  f u n d ,  t o  t h e  e x t e n t  
t h a t  t h e  d o n o r  r e t a i n s  f o r  h i m s e l f ,  o r  
c r e a t e s  f o r  t h e  b e n e f i t  o f  a n o t h e r ,  a  l i f e  
i n c o m e  i n t e r e s t  i n  t h e  p r o p e r t y  t r a n s ­
f e r r e d .  T h e  f u n d ’s  b a s i s  a n d  h o ld in g  
p e r i o d  s h a l l  b e  d e t e r m i n e d  a s  p r o v id e d  
i n  s e c t i o n s  1 0 1 5 ( b )  a n d  1 2 2 3 ( 2 ) .  I f ,  h o w ­
e v e r ,  a  d o n o r  t r a n s f e r s  p r o p e r t y  t o  a  
p o o l e d  i n c o m e  f u n d  a n d  r e c e i v e s  p r o p ­
e r t y  o t h e r  t h a n  a  l i f e  i n c o m e  in t e r e s t  
i n  s u c h  f u n d ,  o r  t r a n s f e r s  p r o p e r t y  t o  t h e  
f u n d  w h i c h  i s  s u b j e c t  t o  a n  in d e b t e d n e s s ,  
t h i s  s u b p a r a g r a p h  s h a l l  n o t  a p p l y  t o  t h e
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gain or loss realized by reason of (i) the 
receipt of the property other than such 
income interest or (ii) the assumption 
of such indebtedness by the pooled in­
come fund. For the allocation of income 
among the beneficiaries of a life income 
interest, see paragraph (c) of this 
section.

(4) A charitable contributions deduc­
tion for the value of the remainder in­
terest may be allowed under section 170, 
2055, 2106, or 2522, where there is a 
transfer of property to a pooled income 
fund. However, see section 4947(a) (2) for 
the application to pooled income funds 
of the provisions relating to private foun­
dations and section 508(e) for rules re­
lating to provisions required in the gov­
erning instrument prohibiting certain ac­
tivities specified in section 4947(a)(2). 
For disallowance of a charitable contri­
butions deduction in the case of a trans­
fer of tangible personal property to a 
pooled income fund, see section 
170(a)(3).

(5) For transitional rules in respect of 
certain funds created before January 1, 
1971, see § 1.642(c)-7.

(b) Requirements for qualification as 
a pooled income fund. A pooled income 
fund to which this section applies must 
satisfy all of the following requirements:

(1) Contribution of remainder inter­
est to charity, (i) Each donor must 
transfer property to the fund and con­
tribute an irrevocable remainder inter­
est in such property to or for the use of 
a public charity, retaining for himself, 
or creating for another beneficiary or 
beneficiaries, a life income interest in the 
transferred property. The governing in­
strument may provide that, in the event 
such organization is not a public charity 
when the remainder interest is to be 
transferred to or for the use of such or­
ganization, such amount shall be trans­
ferred to or for the use of an organization 
which is a public charity.

(ii) For purposes of this subpara­
graph, the term “public charity” mestns 
an organization or organizations de­
scribed in clause (i) to (vi) of section 170
(b) (1)(A). If an organization is de­
scribed in clause (i) to (vi) of section 
170(b)(1)(A), and is also described in 
clause (viii) of such section, it shall be 
treated as a public charity for purposes 
of this subparagraph.

(iii) A contingent remainder interest 
shall not be treated as an irrevocable re­
mainder interest for purposes of this 
subparagraph.
s (2) Creation of life income interest. 
Each donor must retain for himself fqj 
hfe an income interest in the property 
transferred to such fund, or create an in­
come interest in such property for the 
life of one or more named beneficiaries, 
each of whom must be living at the time 
of the transfer of the property to the 
fund by the donor. In the event more 
than one beneficiary of the income in­
terest is named, such beneficiaries may 
enjoy their shares of income concur­
rently and/or consecutively. The govern­
ing instrument must specify at the time 
of the transfer the particular person or 
Persons to whom the income is payable
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and the share of income distributable to 
each person so specified. The organiza­
tion to or for the use of which the re­
mainder interest is contributed may also 
be designated as one of the beneficiaries 
of an income interest. The donor need 
not retain or create a life interest in all 
the income from the property transferred 
to the fund provided any income not pay­
able under the terms of the governing in­
strument to an income beneficiary is con­
tributed to, and within the taxable year 
in which it is received is paid to, the 
same organization to or for the use of 
which the remainder interest is 
contributed.

(3) Commingling of property required. 
The property transferred to the fund by 
each donor must, and the governing in­
strument shall so require, be commingled 
with, and invested or reinvested with, 
other property transferred to the fund by 
other donors satisfying the requirements 
of subparagraphs (1) and (2) of this 
paragraph. The organization to or for 
the use of which the remainder interest 
is contributed may maintain more than 
one pooled income fund, provided that 
each such fund is maintained by the or­
ganization and is not a device to permit 
a group of donors to create a fund which 
may be subject to their manipulation. 
The fund must not include property 
transferred under arrangements other 
than those specified in section 642(c) (5) 
and this paragraph. However, a fund 
shall not be disqualified as a pooled in­
come fund under this paragraph because 
any portion of its properties is invested 
or reinvested jointly with other proper­
ties, not a part of the pooled income fund, 
which are held by, or for the use of, the 
organization which maintains the fund, 
as, for example, with securities in the 
general endowment fund of the organi­
zation to or for the use of which the re­
mainder interest is contributed. Where 
such joint investment or reinvestment of 
properties occurs, detailed accounting 
records must be maintained specifically 
identifying the assets included in the 
pooled income fund and the income 
earned by, and attributable to, such 
assets. Such a joint investment or re­
investment of properties shall not be 
treated as an association or partnership 
for purposes of the Code.

(4) Prohibition against exempt securi­
ties. The property transferred to the fund 
by any donor must not include any se­
curities, the income from which is exempt 
from tax under substitle A of the Code, 
and the fund must not invest in such 
securities. The governing instrument 
must contain specific prohibitions against 
accepting or investing in such securities.

(5) Maintenance by charitable organi­
zation required. The fund must be main­
tained by the same organization to or for 
the use of which the irrevocable remain­
der interest is contributed. The require­
ment of maintenance will be satisfied 
where the organization exercises control 
directly or indirectly over the fund. For 
example, this requirement of control 
shall ordinarily be met when the organi­
zation has the power to remove the 
trustee or trustees of the fund and desig­
nate a new trustee or trustees. A national
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organization which carries out its pur­
poses through local organizations, chap­
ters, or auxiliary bodies with which it has 
an identity of aims and purposes may 
maintain a pooled income fund (other­
wise satisfying the requirements of this 
paragraph) in which one or more local 
organizations, chapters, or auxiliary bod­
ies to which subparagraph (1) of this 
paragraph applies have been named as 
recipients of the remainder interests. For 
example, a national church body may 
maintain a pooled income fund where 
donors have transferred property to such 
fund and contributed an irrevocable re­
mainder interest therein to or for the 
use of various local churches or educa­
tional institutions of such body. The fact 
that such local organizations or chap­
ters have been separately incorporated 
from the national organization is 
immaterial.

(6) Prohibition against donor or ben­
eficiary serving as trustee. The fund 
must not have, and the governing in­
strument must prohibit the fund from 
having, as a trustee a donor to the fund 
or a beneficiary (other than the orga­
nization to or for the use of which the 
remainder interest is contributed) of an 
income interest in any property trans­
ferred to such fund. Thus, if a donor or 
beneficiary (other than such organiza­
tion) directly or indirectly has general 
responsibilities with respect to the fund 
which are ordinarily exercised by a 
trustee, such fund does not meet the re­
quirements of section 642(c) (5) and this 
paragraph. The fact that a donor of 
property to the fund, or a beneficiary of 
the fund, is a trustee, officer, director, or 
other official of the organization to or for 
the use of which the remainder interest 
is contributed, who while acting in that 
capacity for such organization partici­
pates in the maintenance of the fund, 
ordinarily will not prevent the fund from 
meeting the requirements of section 642
(c) (5) and this paragraph.

(7) Income of beneficiary to be based 
on rate of return of fund. Each benefi­
ciary entitled to income of any taxable 
year of the fund must receive such in­
come in an amount determined by the 
rate of return earned by the fund for 
such taxable year with respect to his 
income interest, computed as provided 
in paragraph (c) of this section. The 
governing instrument shall require the 
trustee to make income payments to the 
beneficiaries entitled thereto at least 
once in the taxable year in which the 
income is earned but may provide for 
more frequent periodic payments. For 
purposes of this subparagraph, a pay­
ment will be considered as made on the 
last day of a taxable year of the fund 
if the payment is made within 2% 
months after the close of the taxable 
year, or within such longer period as is 
shown to the satisfaction of the Com­
missioner or his delegate to be reason­
able. The beneficiary shall include in his 
gross income all amounts properly paid, 
credited, or required to be distributed to 
the beneficiary during the taxable year 
or years of the fund ending within or 
with his taxable year. The governing in-
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strument under which the income in­
terest is retained or created may provide 
that the ineome interest of any desig­
nated beneficiary shall terminate with 
the regular periodic payment next pre­
ceding the date of such beneficiary’s 
death. For purposes of this section, 
§ 1.642(c)-6, and § 1.642(c)-7 the term 
“income” has the same meaning as it 
does under section f&3(b) and the reg­
ulations thereunder.

(8) Termination of life income inter­
est. Upon the termination of the income 
interest of the designated beneficiary 
the organization to or for the use of 
which the remainder interest is contrib­
uted must sever from the fund an 
amount equal to the value of the prop­
erty upon which the income interest is 
based. However, see subparagraph (3) 
of this paragraph for rules relating to 
commingling of property.

(c) Allocation of income to  bene­
ficiary—(1) In general. Every income 
interest retained or created in property 
transferred to a pooled income fund 
shall be assigned a proportionate share 
of the annual income earned by the fund, 
such share, or unit of participation, being 
based on the fair market value of such 
property on the date of transfer, as pro­
vided in this paragraph.

(2) Types of plans—(i) Unit plan, (o) 
On each transfer of property by a donor 
to a pooled income fund, one or more 
units of participation in the fund shall 
be assigned to the income interest re­
tained or created in such property. For 
example, on each transfer of property 
by a donor to a pooled income fund there 
may be assigned to the beneficiary or 
beneficiaries of the income interest a 
number of units of participation equal 
to the number obtained by dividing the 
fair market value of the property trans­
ferred by the fair market value of a unit 
in the fund immediately before such 
transfer.

(b) The fair market value of a unit 
in the fund immediately before a trans­
fer shall be determined by dividing the 
fair market value oS all property in the 
fund at such time by the number of 
units then in the fund. The initial fair 
market value of a  unit in a pooled income 
fund shall be the fair market value, on 
the date of transfer, of the property 
transferred to the fund divided by the 
number of units assigned to the income 
interest in that property. The value of 
each unit of participation will fluctuate 
with each new transfer of property to 
the fund in relation to the appreciation 
or depreciation in the fair market value 
of the property in the fund at such time, 
but all units in the fund will always have 
equal value.

<c) The share of income allocated to 
each unit of participation shall be deter­
mined by dividing the income of the 
fund for the taxable year by the out­
standing number of units in the fund at 
the end of such year, except that, con­
sistently with paragraph (b) (7) of this 
section, income shall be allocated to units 
outstanding during only part of such 
year (by reason of additional transfers 
of property to the fund or the death of

any beneficiaries of an income interest 
in the property of such fund) by taking 
into consideration the period of time 
such units are outstanding during such 
taxable year. For example, the income 
may be allocated to such units on the 
basis of the actual earnings of the fund 
for each quarter of the taxable year 
during which they are outstanding or on 
the basis of a yearly average which takes 
into consideration the fluctuating value 
of the property in the fund during such 
year.

(ii) Other plans. Any other method 
of allocating income to units of partici­
pation which reaches a result consistent 
with the provisions of subdivision (i) of 
this subparagraph shall be acceptable 
for purposes of section 642(c) (5) (F) and 
this paragraph.

(3) Special rule for partial allocation 
of income to charity. Notwithstanding 
subparagraph (2) of this paragraph, the 
governing instrument may provide that 
a unit of participation is entitled to 
share in the income of the fund in a 
lesser amount than would otherwise be 
determined under such subparagraph, 
provided that the income otherwise al­
locable to the unit under such subpara­
graph is paid within the taxable year in 
which it is received to the organization 
to or for the use of which the remainder 
interest is contributed under the govern­
ing instrument.

(4) Fair market value of property. For 
purposes of tins section, § 1.642(c)-6, and 
1 1.642(c)— 7 the fair market value of 
property shall be its value in excess of 
the indebtedness or charges against such 
property.

(5) Illustrations. The application of 
this paragraph may be illustrated by the 
following examples:

Example (1). On July 1, 1970, A and B 
transfer separate properties with a fair mar­
ket value of $20,000 and $10,000, respectively, 
to a newly created pooled income fund which 
is maintained by Y University and uses as its 
taxable year the fiscal year ending June 30. 
A and B each retain-in themselves for life 
an income interest in such property, the re­
mainder interest being contributed to Y Uni­
versity. The pooled income fund assigns an 
initial value of $100 to each unit of partici­
pation in the fund, and under the governing 
instruments A receives 200 units and B re­
ceives 100 units, in the fund. On October 1, 
1970, O transfers property to the fund with 
a fair market value of $12,000, retaining in  
himself for life an income interest in such 
property and contributing the remainder in­
terest to Y University. The fair market value 
of the property in the fund immediately be­
fore C’s  transfer is $36,000. The fair market 
value of A’s and B’s units immediately before 
such transfer is $120 each ($36,000/$300). By 
reason of his transfer of property C is as­
signed 100 units of participation in the fund 
($12,000/$120).

Example (2).  Assume that the pooled in­
come fund in example (1) earns $2,600 for 
its taxable year ending June 30, 1971, and 
there are no further contributions of prop­
erty to the fund in such year. Further as­
sume $300 is earned in the first quarter 
ending September 30, 1970. Therefore, the 
fund earns $1 per unit for the first quarter 
($300 divided by 300 units outstanding) and 
$5.76 per unit for the remainder of the 
taxable year ([$2,600—$300] divided by 400 
units outstanding). If the fund distributes

its income for the year based on its actual 
earnings per quarter, the income must be 
distributed as follows:
Beneficiary : Share of income

A ---------------- $1,350 ( [200 X$l] +  [200 X
$5.75]).

B ................ $675 ([100X$1])+[100X
$5.75]). —

C ---------------  $575 (100 X $5.75).
Example (3). (a) On July 1, 1970, A and 

B transfer separate properties with a fair 
market value of $20,000 and $10,000, respec­
tively, to a newly created pooled income 
fund which is maintained by X University 
and uses as its taxable year the fiscal year 
ending June 30. A and B each retain in 
themselves an income interest for life in 
such property, the remainder interest being 
contributed to X University. H ie governing 
instrument provides that each unit of par­
ticipation in the fund shall have a value 
erf not more than its initial fair market 
value; the instrument also provides that the 
income allocable to appreciation in the fair 
market value of such unit (to the extent in 
excess of its initial fair market value) at 
the end of each quarter of the fiscal year is 
to be distributed currently to X University. 
On October 1,1970, C contributes to the fund 
property with a fair market value of $60,000 
and retains in himself an Income Interest for 
life in such property, the remainder interest 
being contributed to  X University. The ini­
tial fair market value of the units assigned 
to A, B, and C is $100. A, B, and C’s units of 
participation are as follows:
Beneficiary : Units of participation

A___________ 100 ($10,000 divided by
$100 ) .

B__________  200 ($20,000 divided by
$100) .

C___________  600 ($60,000 divided by
$100).

(b) The fair market value of the property 
in the fund Immediately before C’s contribu­
tion is $40,000. Assuming the fair market 
value of the property in the fund is $100,000 
on December 31, 1970, and that the income 
of the fund for the second quarter ending 
December 31, 1970, is $2,000, the income is 
shared by the income beneficiaries and X 
University as follows:
Beneficiary : Allocation of income

A, B, and C_______ 90% ($90,000 divided
by $100,000).

' X University__:__  10% ($10,000 divided
by $100,000).

(c) For the quarter ending December 31, 
1970, each unit of participation is allocated 
$2 (90 percent X $2,000 divided by 900) of the 
income earned for that quarter. A, B, C, and 
X University share in the income as follows:
Beneficiary : Share of income

A_________________  $200 (100 X $2).
B _______ ______  $400 (200X$2).
C____ _________ $1,200 ( 600 X $2).
XUniversity__ ____  $200 (10% X$2,000).
(d) Effective date. Section 642(c)(5) 

Jhnd this section apply to transfers m 
trust made after July 31, 1969.
§ 1.642 ( e ) - 6  Valuation o f a remainder 

interest in property transferred to a 
pooled income fund.

(a) In general, (1) For purposes of 
sections 170, 2055, 2106, and 2522 the 
fair market value of a remainder in­
terest in property transferred after 
July 31, 1969, to a pooled income fund to 
which § 1.642(c)-5 applies is its present 
value determined under this section, in  
present value of the remainder interes
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at the time of the transfer of property 
to the fund shall be determined by com­
puting the present value at such time of 
the life income interest in the transferred 
property (as determined under para­
graph (b) of this section) and subtract­
ing such value from the fair market 
value of the transferred property on the 
appropriate valuation date. The fact that 
the income beneficiary of the income in­
terest in such property may not receive 
the last income payment, as provided in 
paragraph (b) (7) of § 1.642(c)-5, shall 
not be taken into account for purposes of 
determining the present value of the life 
income interest.

(2) The method for determining the 
present value of a remainder interest in 
property transferred to a pooled income 
fund where such value is dependent on 
the termination of one life is set forth 
in paragraph (d) of this section. If the 
computation of the value of the re­
mainder interest requires the use of a 
factor which is not provided in para­
graph (d) of this section, the Commis­
sioner may, if conditions permit, supply 
the factor upon request. The request 
must be accompanied by a statement of. 
the pooled income fund’s yearly rate of 
return and of the date of birth and sex 
of each individual the duration of whose 
life may affect the value of the remainder 
interest and by copies of the relevant in­
struments. If the Commissioner furnishes 
the factor, a copy of the letter supplying 
the factor shall be attached to the tax 
return in which the deduction is claimed. 
If the Commissioner does not furnish 
the factor, the taxpayer must furnish a 
factor computed in accordance with the 
principles set forth in subparagraph (1) 
of this paragraph. Any claim for deduc­
tion in any return for the value of a 
remainder interest in property trans­
ferred to a pooled income fund must be 
supported by a statement attached to 
the return showing the computation of 
the present value of such interest. ,

(b) Present value of life income in­
terest. The present value of the life in­
come-interest in property transferred to 
a pooled income fund shall be computed 
on the basis of—

(1) Mortality according to the life 
table for total males (as to each male life 
involved) and the life table for total 
females (as to each female life involved) 
contained in United States*Life Tables: 
1959-61, published by the U.S. Depart­
ment of Health, Education, and Welfare, 
Public Health Service, and

(2) Discount at a rate of interest, 
compounded annually, equal to the high­
est yearly rate of return of the pooled in­
come fund for the 3 taxable years im­
mediately preceding its taxable year in 
which the transfer of property to the 
iund is made. Where it appears from the 
iacts and circumstances that the highest 
yearly rate of return had been manip- 
uiated in order to obtain an excessive 
charitable contributions deduction, such 
rate of return shall not be used. In such 

Wghest yearly rate of return 
1 the fund shall be determined by 
reating the fund as a pooled income 
mid which has been in existence for

less than 3 preceding taxable years. 
If a pooled income fund has been in 
existence less than 3 taxable years im­
mediately preceding the taxable year in 
which the transfer of property to the 
fund is made, the highest yearly rate of 
return shall be deemed to be 6 percent, 
except where the Commissioner pre­
scribes a different yearly rate of return. 
For purposes of this subparagraph the 
yearly rate of return of a pooled income 
fund shall be determined as provided in 
paragraph (c) of this section unless the 
highest yearly rate of return is deemed 
to be 6 percent or such other rate as the 
Commissioner prescribes.

(c) Computation of pooled income 
fund’s yearly rate of return. (1) For pur­
poses of paragraph (b) of this section, 
the yearly rate of return earned by a 
pooled income fund for a taxable year 
shall be that percentage obtained by 
dividing the amount of income earned by 
the pooled income fund for such taxable 
year by an amount equal to (i) the aver­
age fair market value for such taxable 
year of the property in such fund less 
(ii) the corrective term adjustment.

(2) The average fair market value of 
the property in a pooled income fund for 
a taxable year shall be the sum of the 
amounts of the fair market value of all 
property held by the pooled income fund 
on each determination date of such tax­
able year divided by the number of de­
termination dates in such taxable year. 
For such purposes the fair market value 
of property held by the fund shall be 
determined without including any in­
come earned by the fund.

(3) A determination date shall be (i) 
each day within the taxable year of the 
pooled income fund on which property 
is transferred to the fund by a donor or 
withdrawn from the fund as a result 
of the transfer of a remainder interest 
in any property of the fund, (ii) the first 
day of the taxable year if such day is 
not described in subdivision (i) of this 
subparagraph, and (iii) such additional 
days as are necessary to have at least 
four determination dates within the tax­
able year. In no case shall the period 
between any two consecutive determina­
tion dates within the taxable year be 
greater than 3 calendar months.

(4) The corrective term adjustment 
shall be the sum of the products obtained 
by multiplying each income payment 
made by the pooled income fund within 
its taxable year by the percentage set 
forth in column (2) of the following 
table opposite the period within such 
year, set forth in column (1) , which in­
cludes the date on which that payment 
is made:

T able
(!) (2) 

Payment Percentage
period of payment

Last week of 4th quarter._____ ___ _ o
Balance of 4th quarter________ ____ 25
Last week of 3d quarter____________  25
Balance of 3d quarter________   50
Last week of 2d quarter.________ _ 50
Balance of 2d quarter_____________  75
Last week of 1st quarter. ___ . . .   75
Balance of 1st quarter________   100

(5) A pooled income fund’s method of 
calculating its yearly rate of return must 
be supported by a full statement attached 
to the income tax return of the pooled 
income fund for each taxable year.

(6) The application of this paragraph 
may be illustrated by the following 
examples:

Example (1). (a) The pooled income fund 
maintained by W University accepts trans­
fers to, and effects withdrawals from, the 
fund at the beginning of each calendar 
quarter of the taxable year. The pooled 
income fund is on a calendar-year basis. The 
pooled income fund earned $5,000 of income 
during 1971. The fair market value of its 
property (determined without including any 
income earned hy the fund), and the income 
paid out, on the first day of each calendar 
quarter in 1971 are as follows:

Fair market Income 
Date value of payment

property

Jan. 1 ................... - ................  $100,000 $1,200
Apr. 1 .....................................  105,000 1,200
July 1 ...............................  95,000 1,200
Oct. 1 - ................. . 100,000 1,400

400,000 5,000

(b) The average fair market value of the 
property in the fund for 1971 is $100,000 
($400,000, divided "by 4).

(c) The corrective term adjustment for 
1971 is $3,050, determined by applying the 
percentages obtained in column (2) of the 
table in subparagraph (4) of this paragraph:
Multiplication : ... Product

100% X $1,200 ____________ ______ $1, 200
75% X $1,200 ___________________  900
50% X$1,200 ______   600
25 % X  $1,400 ___________________  350

Sum of products_____________  3,050
(d) The pooled income fund’s yearly rate 

of return for 1971 is 5.157 percent, determined 
as follows:

$5,000—-----  ------- =0.05157*100,000—$3,050
Example (2).  (a) The pooled income fund 

maintained by X University accepts trans­
fers to, and effects withdrawals from, the 
fund at the beginning of each calendar quar­
ter of its taxable year. The pooled income 
fund is on a calendar-year basis. The pooled 
income fund earned $5,000 of income diming 
1971 and paid out $3,000 on December 15, 
1971, and $2,000 on January 15, 1972. The fair 
market value of its property (determined 
without including any income earned by the 
fund) on the determination dates in 1971 
and the income paid out during 1971, de­
termined by applying paragraph (b) (7) of 
§ 1.642(c)-5, are as follows:

Fair market Income 
Date value of payment

property

Jan. L ................ .......................  $125,000 ................
Apr. 1......................................... .. 125,000 ................
July 1..........................................  75,000 ................
Oct. 1...........................................  75,000 ___ ____
Dec. 15...............................................................  $3,000
Dec. 31 ...  ....... ......... ................................... 2,000

400,000 5,000

(b) The average fair market value of the 
property In the fund for 1971 is $100,000 
($400,000 divided by 4) .

(c) The corrective term adjustment for 
1971 is $750, determined by applying the per­
centages obtained in column (2) of the table 
in subparagraph (4) of this paragraph:
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Multiplication: Product

0% X $2,000 --------------- ------ -------- $-------
25% X $3,000 -----------------------------  750

Sum of products______________  750
(d) The pooled income fund’s yearly rate 

of return for 1971 is 5.038 percent, deter­
mined as follows:

$5,000'4  ----- =  0.05038$100,000—$750
(d) Present value of remainder inter­

est dependent on the termination of one 
life—(1) In general. The present value 
under this section of a remainder inter­
est which is dependent on the termina­
tion of the life o f one individual shall be 
determined under this paragraph. The 
present value of such a remainder inter­
est shall be computed by the use of Table 
G (l) or Table G(2) in subparagraph (3) 
of this paragraph. Table G (l) is to be 
used when the individual upon whose 
life the present value of the remainder 
interest is based is a male, and Table 
G(2) is to be used when the individual 
upon whose life the present value of the 
remainder interest is based is a female 
whose age is less than 95 years. In the 
case of a female whose age is more than 
94 years, Table G (l) is to be used. The 
factors in these tables have been ob­
tained by subtracting from 1 the factor 
for determining the present value of the 
life income interest. For purposes of the 
computations under this section, the age 
of an individual is to be taken as the age 
of that individual at his nearest birthday.

(2) Computation of value of remainder 
interest. The factor which is used in de­
termining the present value of the re­
mainder interest is the factor under the 
appropriate yearly rate of return in 
column (2) of Table G (l) or Table G(2) 
opposite the number in column (1) which 
corresponds to the age of the individual 
upon 'Whose life the value of the re­
mainder interest is based. If the yearly 
rate of return is a percentage which is 
between yearly rates of return for which 
factors are provided in Table G (l) or 
Table G (2), a linear interpolation must 
be made. The present value of the re­
mainder interest is determined by multi­
plying, by the factor determined under 
this subparagraph, the fair market value 
on the appropriate valuation date. If 
the yearly rate of return is below 2.2 
percent or above 8 percent, see paragraph 
(a) (2) of this section. The application of 
this subparagraph may be illustrated by 
the following example:

Example. M, a male who will be 50 years 
old. on April 15, 1970, transfers $100,000 to a 
pooled Income fund on January 1, 1970, and 
retains in himself a life income interest in 
such property. The highest yearly rate of 
return earned by the fund for its 3 preceding 
taxable years is 4.717 percent. In table G (l) 
the figure in column (2) opposite 50 years 
under 4.6 percent is 0.40087 and under 4.8 
percent is 0.38764. The present value of the 
remainder interest is $39,313, oomputed as
follows:
Factor at 4.6 percent for male aged

50 ____________________________ 0. 40087
Factor at 4.8 percent for male aged 

50 _________ __________________  .38764

Difference___________ ;--------  .01323

Interpolation adjustment:
4.717%—4.6%_ x

0.2% 0. 01323
X =  0.00774

Factor at 4.6 percent for male aged
5 0 ______________ _____________  0.40087

Less: Interpolation adjustment___  .00774

Interpolated factor--------- :__  . 39313
Present value of remainder interest

($100,000X0.39313) _____ «______ $39,313
(3) Actuarial tables. The following 

tables, which show the factor obtained 
by subtracting from 1 the factor for 
determining the present value of the life 
income interest, shall be used in the ap­
plication of the provisions of this 
section:

T a b l e  G(l)
TABLE, SINGLE LIFE, MALE, SHOWING THE PRESENT 

WORTH OF A REMAINDER INTEREST IN PROPERTY 
TRANSFERRED TO A POOLED INCOME FUND HAVING 
THE YEARLY RATE OF RETURN SHOWN

(1) (2)
Yearly rate of return

2 . 2% 2.4% 2. 6% 2 . 8% 3%

0 ____ .26256 .2362 . 21314 . 19296 .17526
1 ____ .............24606 . 21876 .19485 . 17389 .15548
2 ...................... 25009 .22258 . 19844 .17724 . 15859
3____ ____  .25473 .22702 .20267 . 18125 .16238
4____ ............. 25966 .23178 . 20723 . 18559 .16649
5____ ............. 26483 .23677 . 21203 . 19018 .17087
6 ____ ____  .27017 .24195 .21702 . 19497 .17545
7____ ___  . 27568 .2473 . 22219 .19994 .18021
8 - — .____  .28134 .25282 . 22753 .20509 .18516
9____ ............. 28716 .2585 .23305 .21043 .19029
1 0 ....... .............  29314 .26436 .23875 . 21595 .19562
1 1 ___ ............. 29928 .27038 .24462 .22165 .20114
1 2 ___ .............  30555 .27654 .25065 .22751 .20681
13___ ............. 31193 . 28282 . 25678 . 23349 .21261
14___ ............. 31836 .28915 .26299 .23954 .21849
15....... ............. 32483 . 29553 . 26925 .24565 .22443
16....... ............. 33131 .30194 .27554 . 25179 .23041
17___ .33784 .30839 . 28187 .25798 .23643
18.......____  .3444 .31487 .28825 .26422 .24251
19___ ____  . 35102 . 32143 .29471 . 27055 .24868
2 0 ....... ........ . 35772 .32808 .30126 . 27697 .25495
2 1 .......____  .3645 .33481 .3079 .28349 .26133
2 2 ....... ............. 37136 .34163 .31465 .29012 . 26782
23.......____  . 37836 .3486 .32154 .29691 .27446
24....... ............. 38551 . 35573 .32862 . 30389 .28134

-25.................. 39287 .3631 .33593 . 31113 .28846
26.......____  . 40045 .37069 .3435 .31863 .29586
27.......____  . 40824 . 37852 . 35131 .32638 . 30353
28___ ............. 41622 .38655 .35935 .33438 .31146
29___ ............. 42439 .39479 .36761 .34262 .31964
30___ .............43272 .40321 . 37605 .35106 . 32803
31___ ............. 44121 .4118 .38469 .3597 .33664
32___ ____  . 44985 .42056 . 39352 .36855 . 34547
33___ ____  . 45865 .4295 .40254 .3776 .35452
34___ ____  . 4676 .4386 .41174 .38686 .36379
35___ ............. 47669 .44787 . 42113 .39631 .37327
36___ ............. 48592 .45728 .43068 . 40595 .38295
37___ .............  49528 .46684 .44039 . 41577 .39283
38___ .............  50475 .47654 .45026 .42575 .40289
39___ —  .51433 .48637 .46027 .4359 . 41313
40___ ............. 52399 .49629 .4704 .44618 .42352
41___ ____  . 53374 .50632 .48064 .4566 .43406
42___ ............. 54356 .51642 .49099 .46713 . 44473
43___ ____  . 55343 .52661 .50143 . 47777 .45553
44___ ____  . 56337 . 53687 .51195 .48851 .46644
45___ .............  57335 .54719 .52256 .49935 . 47748
46___ .............  58337 . 55757 .53324 .51029 . 48861
47___ ____  . 59343 .568 .54399 .5213 .49985
48___ ____  .60349 .57845 .55477 .63235 . 51114
49___ ............. 61352 .58887 . 56553 .54341 .52244
5 0 .... ____  .62348 .59924 .57625 .55444 .53373
51_______  .63337 .60954 . 58691 .56541 .54498
52___ .............  64318 . 61978 . 59752 .57634 .55618
53___ . . 65293 .62996 .60808 . 58724 .56737
5 4 .... .............  66266 .64012 .61864 .59814 .57858
55___ .............  67236 .65028 .6292 .60906 .58982
5 6 --- ............. 68206 .66044 .63977 .62001 .6011
57___ ____  . 69173 .67059 .65035 .63097 .61241
58___ .............  70135 .68069 .66089 .64191 .6237
59___ ............. 71086 .69069 .67134 .65276 .63492
60 — .............  72024 .70056 .68166 .66349 .64602
61 — .............  72947 .71029 . 69184 .67408 .65699
62___ .............  73856 . 71987 .70188 .68454 .66783
63___ ____  .74751 . 72932 .71178 .69487 . 67855
64___ ............. 75633 .73865 . 72157 . 70508 .68916
65___ ............. 76504 . 74786 . 73125 . 71519 .69966
66___ ............. 77362 .75694 .7408 .72518 .71005
67___ .............  78209 .76591 .75024 .73505 .72034
68___ .............  79043 .77476 .75956 .74482 . 73052
69___ ............. 79867 .78351 .76879 .7545 .74062
70___ ............. 80683 .79218 .77794 .7641 .75064

Tablx G (1)—Continued

(1 ) (2)

Age
Yearly rate of return

2. 2% 2.4% 2. 6% 2. 8% ,3%

71............... . .8149 .80076 . 78701 .77363 .7606
72............... . .82288 .80926 .796 .78308 .7705
73............... . .83078 .81768 .80491 .79246 .78032
74___. . . . . . .83856 .82599 .81372 . 80174 .79005
7 5 .............. . . 84624 .83418 . 82241 .8109 .79966
76_______ . .85379 . 84226 .83098 .81996 .80917
77.............. . . 86124 .85023 .83945 .8289 .81858
78.............. . .86854 .85864 .84776 .8377 .82783
79........... . . .87564 .86566 .85587 .84627 .83686
80_______ . . 88249 .873 .8637 .85457 .8456
81.............. . .88897 . 87996 .87112 . 86243 .8539
82.............. . .89501 .88645 .87804 .86977 .86164
83.......... . .90065 .89251 .88451 .87664 .86889
84_______ . .90606 .89833 .89072 .88323 .87586
85_______ . .91143 .90411 .8969 .8898 .8828
86 ..........— . .91659 .90967 .90285 .89612 .88949
87.............. . .92155 .91502 .90857 .90221 .89594
88_______ . .92629 . 92012 .91404 .90803 .90211
89_______ . . 93072 .9249 . 91916 . 91349 .90789
90............ . . .93475 .92926 .92383 . 91846 .91317
91............... . . 93838 .93318 .92803 .92295 .91792
92_______ . .94165 . 93671 . 93182 .92699 .92221
93......... . .94457 . 93986 .9352 .9306 .92604
94............... . .94717 .94267 .93822 . 93382 .92946
95............ . . .94954 .94523 .94097 . 93675 . 93257
96_______ . .95184 .94772 .94365 .93961 .93561
97— .......... . .95403 .95009 .94619 . 94232 .93849
98.............. . . 95611 .95234 .9486 .9449 . 94124
99—........... . . 95808 .95447 .9509 .94736 .94385
10 0 ............. _ .95996 .95651 .95309 .94969 .94633
1 0 1 ______ . .96175 .95845 .95517 .95192 .9487
10 2 ______ . .96348 .96032 . 95718 .95407 .95099
103-— _ .96517 . 96214 . 95915 . 95617 .95322
104......... . .96687 .96399 . 96114 .9583 . 95548
105______ . .96871 .96598 .96328 .96059 . 95792
106______ . .97092 .96838 .96585 .96334 .96085
107______ . . 97401 . 97173 .96947 . 96721 .96497
108......... . . 97919 .97735 . 97552 .9737 . 97189
109____ IS. .98924 .98828 .98733 .98638 .98544

Table G(l)

(1 ) (2)

Age
Yearly rate of return

3.2% 3.4% 3.6% 3.8% 4%

0 —.............. . 15973 .14608 .13407 .12348 . 11414
1 . ............ . .1393 .12506 . 11252 .10145 .09167
2 .................. . 14218 .1277 . 11493 .10364 .09365
3............ . . 14573 . 13103 .11804 .10654 .09634
4_________ .14962 .1347 . 12149 . 10977 .09938
5.................. . 15378 .13864 . 12521 .11328 .10268
6 ....... .......... . 15814 . 14278 . 12913 .117 .10619
7.................. . 16269 . 14711 .13325 .1209 . 10989
8 ________ . 16743 . 15164 . 13757 . 12501 .11379
9.................. .17236 .15636 . 14207 . 12931 . 11788
1 0 —....... — . 17748 . 16127 . 14678 . 13381 .12218
1 1 . . . ........... .1828 .16639 . 15169 . 13851 .12668
1 2 ________ .18828 .17167 .15676 .14338 . 13135
13................ . 19389 .17708 . 16198 .1484 . 13616
14 —....... . .19959 . 18259 . 16728 .1535 . 14106
15.............. .20534 .18815 .17265 . 15867 . 146P2
16—....... — . 21114 . 19375 .17805 .16386 .15102
1 7 .............. . 21698 i 19941 .18351 .16912 . 15608
18...........— . 22289 . 20512 .18903 .17444 . 1612
19._______ .22888 .21093 .19465 .17986 .16641
2 0 . . ............ .23498 .21685 .20037 .18539 . 17174
2 1 ................ .2412 .22289 .20622 .19103 .17719
2 2 ................ . 24753 .22904 . 21219 .19681 .18276
23................ .25403 .23537 .21834 .20277 . 18853
24................ .26075 .24193 . 22471 .20896 . I9Í82
25................ .26773 .24876 . 23137 .21544 .20082
26—............ .275 .25589 .23834 .22224 .20744
27......... — .28256 .26331 .24562 .22934 . 21437
2 8 .............. .29039 . 27101 .25318 .23675 .2216
29...........— .29848 .27899 .26102 .24445 .22914
3 0 .............. .30679 .2872 .26911 .2524 .23694
31......... ...... .31534 .29566 .27746 .26062 . 24502
32 .............. .32412 .30436 .28606 .2691 . 25336
33 .............. . 33314 . 31331 .29492 .27785 .26199
34 —........... .34238 .32251 .30404 .28687 . 2709
3 5 .......... . .35186 .33194 .31341 . 29616 .28008
3 6 .............. .36154 .34161 .32303 .3057 .28953
37................ . 37144 .3515 .33288 .31549 .29924
38............ .38155 .3616 .34296 .32553 .30922
39................ .39184 .37192 .35327 .33581 # 31943
40................ .4023 .38241 .36378 .34629
41................ . 41292 . 39309 .37447 .35698 , 340o3
42................ .42369 .40393 .38534 .36785 .3514
43...........—. .43461 .41492 .39639 .37892 .36246
44................ .44566 .42607 .4076 .39017
45................ .45684 .43736 .41897 .4016 , 38518
46................ .46814 .44879 .43049 . 41319
47 ............ .47956 .46035 .44217 .42494
48 - .49104 .47199 .45394 .43681
49................ .50255 .48368 .46576 .44875 .43257
50................ .51406 .49537 .4776 .46071
51... .52554 .50704 .48944 . 47267
62................ .53699 .5187 .50127 .48465 .4688
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T able G (l)—Continued

(1) (2)
Yearly rate of return

Age
3.2% 3.4% 3.6% 3.8% 4%

53 .......-TL .54843 .53036 . 51311 .49665 .48093
.5599 .54206 .52502 .50872 .49314
. 57142 . 55382 .537 .52089 .50547

56.........— .58299 .56566 .54906 .53315 .5179
57___ _ .59461 .57756 .5612 .5455 .53045
58.......... .60623 .58946 . 57336 .5579 .54304
59_____JflR| . 61778 .60131 .58547 .57025 . 5556
60 .........IS : . 62922 .61305 .59749 .58252 .56809
61..........M .64053 .62468 .6094 .59468 .58049
62____ . . . . .65172 .63619 .6212 .60675 .5928
63......... .6628 .64759 .6329 . 61872 .60502
64.........— - . 67377 .6589 .64452 .63061 .61717
65.............. .68464 . 67011 .65605 .64243 .62925
66,.......... .69541 .68123 .66748 .65417 .64126
67.......... .70607 . 69225 .67883 .66582 .6532
68..__ MSB .71664 . 70317 .69009 .6774 .66506
69............... .72713 .71403 .7013 .68892 .67689
70......... .73756 .72483 .71245 .70041 .68869
71 .74793 . 73559 .72357 .71186 .70046
72. _ .75824 .74629 .73464 .72328 .71221
73..__ .76848 . 75693 .74566 .73466 .72392
74............ .77863 . 76748 .7566 . 74597 .73558
75....... ...,-.v .78868 .77794 . 76745 . 75719 .74716
76....... . 79862 .78831 . 77821 .76833 .75866
77......... . 80846 .79857 .78887 .77938 .77008
78............. „v .81816 . 80869 .7994 .7903 .78138
79.......... HE .82764 .81859 . 80971 .801 .79245

.83681 .82817 .8197 .81138 .8032
8i....... . 84552 .83729 .8292 .'82125 .81344
82............. .85365 .8458 . 83808 .83049 .82302
83............ .86128 .85378 .84641 . 83915 .83201
84............... .8686 .86146 .85442 .84749 .84068
85............... .87591 . 86912 .86243 .85584 .84935
86............... .88296 .87652 .87016 .8639 .85773
87........ . . 88975' .88365 .87763 .87169 .86583
88............... .89626 .89049 .88479 .87916 .87361
89............. - .90236 .8969 .89151 .88618 .88092
90............... .90793 .90276 .89765 .8926 .88761
91.............. . 91295 .90804 .90319 . 89839 .89365
92............. . 91748 .91281 . 90819 .90362 .8991
93............. . 92153 .91707 . 91266 .9083 .90398
94............. .92515 .92088 .91666 .91247 .90834
95............. .92844 .92435 .92029 .91628 .91231
96............ . 93165 . 92773 .92384 .92 . 91619
9 7 .. . . . . . . . , ' .9347 .93094 .92722 .92353 .91988
98............... .9376 .934 .93044 .9269 .9234
99.......... . 94036 .93691 .93349 .9301 .92674
100.............. .94299 . 93969 .93641 . 93316 .92993
101 . 94551 .94234 .9392 .93608 .93298
102......... . 94793 .94489 .94188 .93889 .93592
103............1 .95029 . 94739 .94451 .94164 .9388
104............. . 95269 . 94991 .94716 .94443 .94171
105.............. .95527 .95264 .95002 .94743 .94485
106.......a . . .95837 . 95591 .95346 .95103 .94862
107 ......... .96274 .96052 . 95832 .95613 .95395
108............. .97009 .9683 . 96651 .96474 .96297
109.......... .9845 .98356 .98263 .9817 .98077

T able G ( l )

(1) - (2)

Age
Yearly rate of return 

4.2% 4.4% 4.6% 4.8% 5%

0.__ .10689 .09859 .09212 .08638 .08128
1__ .08301 .07525 .06856 .06252 . 05715
2___ .0848 .07695 .06998 .06378 .05826
3....... . 0873 .07926 . 07211 .06574 .06006
4 ... .09014 . 08191 .07459 .06805 .06221
5____ .09324 .08483 .07732 .07061 .06462
6....... .09655 . 08795 . 08027 .07338 .06722
7__ .10006 .09126 .08339 .07634 .07001
8............ .10375 .09477 .08672 .07948 .07299
9.. .10765 .09847 .09023 .08282 .07616
10.. . 11175 .10237 .09395 .08636 . 07952
11__ .11605 .10648 .09787 .0901 .08309
12____ .12052 .11076 .10196 .094 .08682
13__ _ . 12513 .11518 .10619 .09806 .0907
14....... .12983 .11968 .1105 . 10219 .09465
15....... .13459 .12425 .11488 .10638 .09866
16 ...:... .13939 .12885 .11929 .1106 .1027
17......... .14425 .13352 . 12376 .11488 .1068
18......... .14917 .13823 . 12827 .1192 .11094
19......... . 15418 .14304 .13289 .12363 . 11517
20. . . . 15931 . 14797 .13762 .12816 . 11951
2 1 . . . .16455 . 15301 .14246 .13281 .1239722__ .16993 . 15819 .14744 .13758 .1285523... .17549 .16355 .1526 .14255 .1333224.... .18129 .16915 .158 . 14775 .1383225__ . 18739 .17505 .16371 . 15326 .14364
26....... . 19382 .18129 . 16975 . 15911 .1492927___ .20057 .18785 . 17612 .16529 .1552828.......  7 .20763 .19473 .18281 .17179 .161629__ .215 .20193 .18983 .17862 .1682430_____ _ .22264 .20939 .19712 .18573 .1751731-.« .21715 .2047 .19314 .182432__ .23876 .2252 .21259 .20086 .18994

PROPOSED RULE MAKING
T able G (l)—Continued

(1) (2)
Age Yearly rate of return

4.2% 4.4% 4.6% 4.8% 6%

33 . 24726 . 23354 . 22077 . 20888 .1978
34 _  .25603 . 24217 . 22926 . 21721 .20596
35 .  .26509 . 25111 .23805 . 22585 . 21445
36*' '  .27443 . 26032 . 24714 . 2348 . 22325
3 7  ....... ...  .28405 . 26983 . 25652 . 24405 . 23236
38 .  .29393 . 27962 . 26619 . 2536 . 24177
39 _ .30408 . 28967 . 27614 . 26344 . 25149
40 . 31446 . 29997 . 28635 . 27354 . 26148
41 .......... .32507 . 31052 . 29681 .2839 . 27174
42"..............  .3359 . 32129 . 30752 . 29452 . 28226
43" " .  .  .34694 . 33229 . 31846 . 3054 . 29305
44 . 35819 . 34352 . 32964 . 31651 .30409
45 . .36965 . 35495 . 34104 . 32787 . 31538
46""” " .3813 . 3666 . 35267 . 33946 . 32692
47 .  .39314 . 37846 . 36451 .35128 . 33871
48""” ’"" .40512 . 39046 . 37653 . 36328 . 35068
49 ....  .  .4172 . 40258 . 38866 . 37542 . 3628
50 ..  .42933 . 41476 . 40087 . 38764 . 37602
51 " „ .44148 . 42697 . 41313 . 39991 .3873
52'" I:. .45367 . 43923 . 42544 . 41226 . 39966
53'” ’ - .46591 .45155 . 43782 . 42469 . 41212
54 . 47824 . 46398 . 45032 . 43725 . 42472
55" "”  .4907 . 47655 . 46298 . 44998 . 43751
56 . 50328 . 48926 . 4758 . 46288 . 45048
57 ....... _ .51599 . 5021 .48877 . 47595 . 46363
58 ..  .52876 . 51503 . 50182 . 48912 . 4769
59 . 54151 .52795 . 51489 . 50231 .4902
60 ....  .5542 . 54082 . 52791 .51547 . 50348
61 ... . 56681 .55361 .54087 . 52857 . 51671
62 .........  .57933 . 56632 . 55376 . 54162 . 52989
63. ................... 59178- .57897 . 5666 . 55462 . 54304
64 . 60416 . 59157 . 57939 . 56759 . 55617
65 .........  .61649 . 60412 . 59214 . 58053 . 56928
66 . 62875 . 61662 . 60485 . 59344 . 58236
67 -  .64095 . 62906 . 61751 .6063 . 59542
68 . 65308 . 64145 . 63014 . 61914 . 60845
69 .  . 66519 . 65381 .64275 . 63197 . 6215
70 . 67728 . 66617 . 65535 . 64482 . 63456
7l” ” ” ” "- .68935 . 67853 . 66798 . 65769 . 64767
72 . 70141 .69088 . 6806 . 67058 . 6608
7 3  _ .71345 . 70322 . 69323 . 68348 . 67395
74 ” ”  .72543 . 71552 . 70583 . 69636 . 6871
75  •_ .73735 . 72775 . 71837 . 70919 . 70021
76 .. .7492 . 73993 . .73086 . 72198 . 71329
77  . 76097 . 75205 . 74331 .73473 . 72634
78""’ " ’ " .77263 . 76405 . 75564 . 74739 . 7393
7 9 ...... .78407 . 77584 . 76776 . 75983 . 75205
80l” -I- .—  .79518 . 7873 . 77955 . 77195 . 76448
81 .80577 .79822 .79081 .78352 .77635
82 ..........  .81568 . 80846 . 80135 . 79437 . 78749
83 ....". " .82499 . 81807 . 81126 . 80456 . 79796
84 ......... .83396 . 82734 . 82083 . 8144 . 80808
85 .........  .84295 . 83664 . 83042 . 8243 . 81826
8 6  ...."”  .85164 . 84563 . 83971 .83387 . 82811
87 " .86005 . 85434 . 84871 .84316 . 83768
8 8  ...............86813 . 86272 . 85737 . 85209 . 84689
89” ............  .87573 . 87059 . 86552 . 86051 .85557
90 "”  I _ .88268 . 8778 . 87298 . 86823' .86352
91 T _ .88896 .88432 .87974 .8752 .87072
92 ..........  .89463 . 89021 .88583 . 88151 .87723
9 3  .........  .89971 .89548 . 8913 . 88716 . 88306
9 4  ......... .90424 . 90019 . 89618 . 89221 .88827
9 5  .....  "_ .90838 . 90448 . 90063 . 89681 .89303
96”  .91241 .90868 . 90498 . 90131 .89768
97” " . .91626 . 91268 . 90912 . 9056 . 90211
98 _ .91992 . 91648 . 91307 . 90969 . 90634
9 9  ....  . .92341 .92011 .91683 . 91359 . 91037
10Ó . .92674 .92357 .92042 .91731 .91422
101 ”  . .92992 . 92688 . 92386 . 92086 . 9179
102   .93298 .93006 .92717 .92429 .92144
103 - - . 93598 . 93319 . 93041 .92765 . 92492
104” ’ . - .93902 . 93634 . 93369 . 93105 . 92843
105” ” - —  .94228 . 93974 . 93721 .93471 .93222
106*  94622 . 94383 . 94147 . 93911 .93678
107 - .95178 . 94963 . 94749 . 94536 . 94324
108’ - .96121 .95946 . 95772 . 95598 . 95426
109".-7__ . .  .97985 . 97893 . 97801 .9771 .97619

Table G(l)

(1) ■ (2)
Yearly rate of return

AgC "5 .2% M% 5.6% 5̂ 8% 6%

0 - -  .07674 . 07269 . 06908 . 06585 . 06295
1 . . . . : — —  .05237 . 0481 .04429 . 04088 . 03783
2 ......   .05332 . 04893 . 04499 . 04146 . 0383
3  ...................... 05499 . 05045 . 04638 . 04274 . 03947
4 „  . . . . . . .  .05699 . 05231 .04811 .04434 . 04095
5  ____ v.„ ,05924 . 05442 . 05009 . 04619 . 04268
6  * _ . . . . .  .06169 . 05672 . 05226 . 04823 . 0446
7 .  .06432 . 05921 .0546 . 05044 . 04669
8 "’" .................. 06714 . 06187 . 05712 . 05283 . 04895
9 1...................07015 . 06473 . 05983 . 0554 . 05139

T able G ( 1 ) —Continued

(1) (2)
Yearly rate of return

5.2% 5.4% 5.6% 5.8% 6%

10 .  . 07335 . 06777 .  06273 . 05816 . 05402
11 _ .  .07675 . 07102 . 06582 . 06111 .05684
12 . .  .08032 . 07442 . 06908 . 06423 . 05981
13 . 08403 . 07797 . 07247 . 06747 . 06292
14 __ .08781 .08159 . 07594 . 07079 . 06609
15 ......  .  .09165 . 08526 . 07945 . 07415 . 06931
16 ' _  .09551 .08896 . 08298 . 07753 . 07254
1 7 " ’ . . . .  .09943 . 0927 . 08656 . 08095 . 07581
18 .  .10338 . 09649 . 09018 . 08441 .07911
19 ..........  .  .10744 .10036 . 09388 . 08794 . 08249
20 .  .11159 .10433 . 09768 . 09158 . 08597
21 ' .11586 .10842 .10159 . 09531 .08954
22 .  .12025 .11262 .10561 .09916 . 09322
23 ..... .12482 .11701 .10982 .10319 . 09708
24 .  .12963 .12164 .11426 .10745 .10116
2 5 ’ ”  .13476 .12657 .11901 .11202 .10555
26~*' .  .14022 .13184 .1241 .11693 .11028
27 .  . 14602 .13746 .12952 .12217 .11535
28 £_ .15215 .1434 .13528 .12774 .12075
29 " —  .15861 .14967 .14137 .13365 .12647
30 .16535 .15623 .14775 .13985 .1325
31 .1724 .16311 .15444 .14637 .13883
32 .17977 .1703 .16145 .1532 .14549
33” "" .18745 .1778 .16879 .16036 .15248
34 .19546 .18563 .17645 .16785 .1598
35 . .  .20378 .1938 .18444 .17568 .16745
36 . 21242 . 20228 "" . 19277 .18384 .17545
37”  .22139 . 21109 . 20142 .19233 .18378
38 . 23066 . 22022 . 2104 . 20116 .19245
39 .  . . .  .24024 . 22966 . 2197 . 21031 .20146
40 . 25011 .2394 . 2293 . 21977 . 21077
41 .26026 . 24942 . 2392 . 22953 . 2204
42 .  .27067 . 25973 . 24938 . 23959 . 23033
43 . .28137 . 27031 .25985 . 24994 . 24056
44 . 29232 . 28118 . 27061 .26059 . 25109
45 ......................  30354 . 29231 .28165 . 27153 . 26192
46 . .31502 . 30372 . 29298 . 28277 . 27305
47 ..................... 32676 . 31539 . 30458 . 29429 . 28448
4 8 . .  . ...   .33869 . 32727 . 3164 . 30603 . 29615
4 9  .... 35078 . 33932 . 3284 . 31797 . 30802
50 ................. .'36298 . 35149 . 34052 . 33004 . 32003
51    .37526 . 36375 . 35274 . 34222 . 33215
52 ..... .38762 . 37609 . 36507 . 35451 .3444
53 ...................... 40009 . 38856 . 37752 . 36694 . 3568
54 ......................... 41271 .4012 . 39016 . 37957 . 3694
55 .............   .42554 . 41405 . 40302 . 39242 . 38224
56 ........  .43856 . 42711 .4161 .40552 . 39534
6 7 .: ......................45178 . 44038 . 42941 .41885 . 40869
58 .... .46513 . 45379 . 44287 . 43235 . 42222
59 ............  .47852 . 46726 . 4564 . 44593 . 43583
60 ______  .4919 . 48073 . 46995 . 45954 . 44948
61 .... .50524 . 49417 . 48347 . 47313 . 46313
62 .................  51855 . 50758 . 49698 . 48672 . 47679
63 ............  .53183 . 52098 . 51048 . 50031 .49046
6 4 . .  . . . ......... 5451 .53438 . 52399 . 51392 . 50415
65.................   .55836 . 54778 . 53751 .52755 . 51788
66_...................... 57161 .56117 . 55104 . 5412 . 53164
67 ..... .58484 . 57456 . 56457 . 55486 . 54542
68 ...........  59806 . 58795 . 57811 .56854 . 55923
69 ______  .61129 . 60136 . 59169 . 58228 . 57311
70 ...................... 62457 . 61483 . 60533 . 59608 . 58706
71 ...........  63789 . 62835 . 61905 . 60997 . 60111
72   .65125 . 64193 . 63282 . 62394 . 61526
73 .................. 66464 . 65554 . 64666 . 63798 . 62949
74   .67804 . 66919 . 66052 . 65205 . 64376
75 ..................  69141 .6828 . 67438 . 66613 . 65806
76 ..................  70476 . 69642 . 68825 . 68023 . 67239
77 . .  .7181 .71003 . 70211 .69435 . 68673
78 ......................  73135 . 72356 . 71592 . 70841 .70105
79 . 7444 . 7369 . 72953 77223 . 71519
80 . . . _____ ____________ .75713 . 74992 . 74283 . 73587 . 72902
81 . . . . . ____  .76931 .76238 . 75556 . 74886 . 74227
82   .78073 . 77407 . 76752 . 76107 . 75473
83 ...............   .79146 . 78507 . 77877 . 77256 . 76646
84 .  80185 . 79571 .78966 . 7837 . 77783
85 _______  .8123 . 80643 . 80063 . 79492 . 7893
86 ................82243 . 81682 . 81129 . 80583 . 80045
87 ..................._ .83226 . 82692 . 82165 . 81644 . 8113
88 . . .  . . .  .84174 . 83666 . 83164 . 82668 . 82178
89   85067 . 84584 . 84107 . 83635 . 83169
90 .  . . . . . .  .85887 . 85427 . 84972 . 84523 . 84078
91 . . . . . .  .86628 . 8619 . 85756 . 85327 . 84903
9 2  __ . . . .  .873 . 8688 . 86466 . 86056 . 8565
93 . 87901 .87499 . 87102 . 86709 . 86319
94 __ . . . . . .  .88438 . 88053 . 87671 .87293 . 86919
9 5 . .  . . . ....88928 .88557 .8819 .87826 .87465
9 6 . .  . . . . . . . .  .89408 .89052 .88698 .88348 .88002
97 .... .89866 . 89523 . 89183 . 88847 ..88513
98 .............   .90301 .89972 . 89646 . 89322 . 89001
99 ..........   .90717 . 90401 .90087 . 89776 . 89468
100 _______ .91115 . 9081 .90509 . 9021 .89913
101 .................. 91495 . 91202 . 90912 . 90625 . 90339
10 2 .. . ......  .91861 .9158 . 91302 . 91025 . 9075
103   .9222 . 9195 . 91683 . 91417 . 91154
104 .......  ,.92583 . 92324 . 92068 . 91813 . 91561
105 ................. -92974 . 92728 . 92484 .  92241 .92
106 .....................  93445 . 93214 . 92984 . 92756 . 92529
1 0 7  ...  94114 . 93904 . 93696 . 93488 . 93282
108 ..........   ,95253 . 95083 . 94912 .  94743 . 94574
U»” ......... - .97528 . 97438 . 97348 . 97259 . 9717
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11482 PROPOSED RULE MAKING
T able Q (l) —Continued

(1) (2)

Yearly rate of return
Age 6.2% 6.4% 6 .6% 6 .8% 7%

0 . .................  .06036 . 05802 . 05592 . 05403 . 05232
1  .................... 03509 . 03263 . 03041 .02841 .02661
2  .................... 03546 . 0329 . 0306 . 02852 . 02664
3 .  .................. 03652 . 03386 . 03147 . 02931 .02735
4 .  ...................0379 . 03515 . 03266 . 03041 .02837
5   03952 . 03667 . 03408 . 03174 . 02962
6 . .  ................04133 . 03836 . 03568 . 03325 . 03104
7 .  ............  0433 . 04022 . 03744 . 03491 .03261
8 .  .................. 04544 . 04225 . 03936 . 03673 . 03434
9 ___________  .04775 . 04445 . 04146 . 03872 . 03624
1 0 .  _. . . . .  .05026 . 04684 . 04373 . 0409 . 03831
1 1 . ..................05295 . 04941 .04619 . 04325 . 04056
1 2 .  ................. 0558 . 05213 . 04879 . 04575 . 04295
1 3 . .  . ............05877 . 05499 . 05153 . 04837 . 04547
14 .................... 06181 .0579 . 05432 . 05104 . 04804
15 ______  .06489 . 06084 . 05714 . 05375 . 05063
16 ______  .06799 . 0638 . 05998 . 05646 -.05323
1 7 ........................ 07111 .06679 . 06283 . 05919 . 05584
18 ______  .07426 . 0698 . 0657 . 06194 . 05847
19 ....................07749 . 07289 . 06865 . 06476 . 06116
2 0 . .  ...............0808 ; 07605 . 07168 . 06764 . 06392
21__________  .08422 . 07932 . 07479 . 07062 . 06675
2 2 . .................  .08774 . 08268 . 07801 .07368 . 06969
23_________  .09143 . 08621 .08139 . 07691 .07277
2 4 . - ....................09535 . 08996 . 08498 . 08036 . 07607
2 5 . .  ........   .09956 . 09402 . 08887 . 0841 .07967
26 ....  10412 . 09841 .0931 .08817 . 08358
27 ..  10902 .10313 . 09766 . 09257 . 08783
2 8 - ,_______  .11424 .10819 .10255 . 09729 . 0924
29_________  .11979 .11357 .10777 .10235 . 09729
3 0 . .  . ..............12564 .11924 .11327 .10769 .10247
3 1 . .......... —  .1318 .12523 .11909 .11335 .10797
32 ______  .13829 .13155 .12524 .11933 .11379
33 ___ 14509 .13818 .1317 .12563 .11993
34 .. 15224 . J4516 .13852 .13228 .12641
35 ........  .15974 .15249 .14568 .13928 .13325
36 __  16757 ,16015 .15318 .14661 .14043
37 ______  .17574 .16817 .16103 .15431 .14797
38 .................... 18425 .17652 .16923 .16235 .15585
39 ______  . 19311 .18522 .17778 .17074 .16408
40 ...................  20228 .19424 .18664 .17946 .17265
41 .................... 21176 . 20358 .19584 .1885 .18155
42 ......  .22155 . 21324 . 20535 .19787 .19078
43 ______  .23165 . 22321 .21519 . 20758 . 20033
44 ______  . 24206 . 23349 . 22534 . 2176 . 21023
45 ...................  25278 . 24409 . 23583 . 22795 . 22046
46 ______  .26381 .25501 .24662 . 23834 . 23102
47 ........... 27514 . 26624 . 25775 . 24965 . 24192
48 ..................  28673 . 27773 . 26914 . 26094 . 2531
49 ...................  29851 .28943 . 28076 . 27246 . 26452
60.................   .31045 . 3013 . 29254 . 28415 . 27612
51 _______  .32252 . 31329 . 30446 . 29599 . 28788
52 ...........  .33472 . 32543 . 31652 . 30798 . 29979
53 ______  . 34707 . 33773 . 32877 . 32016 . 31189
5 4 . .  . ...   .35963 .35025 .34124 .33258 .32425
55__________  .37245 . 36305 . 354 . 34529 . 3369
5 6 ,_________  .38554 . 37612 . 36704 . 35829 . 34987
57 ..... —  - .3989 ,  38946 . 38037 . 3716 . 36314
58 ....  41244 . 40301 .39391 .38513 . 37666
59 ______  .42608 . 41667 . 40758 . 39879 . 39031
60 ........  .43977 . 43038 . 42131 .41253 . 40404
61 .................... 45346 . 44411 .43506 . 4263 . 41782
62 ...................  46718 . 45787 . 44885 . 44012 . 43166
63 .........................  48091 .47165 . 46269 . 45399 . 44555
6 4 . .  . . ___  .49468 . 48549 . 47658 . 46793 . 45953
65__________  .5085 . 49939 . 49053 . 48194 . 47359
«6.................   .52235 . 51332 . 50454 . 49602 . 48772
67 ....  53624 .52731 .51862 .51016 .50193
68 .....................55017 . 54134 .53275 .52437 .51622
69 ............  .56417 . 55546 . 54698 . 5387 . 53064
7 0 . .................57826 . 56969 . 56132 . 55316 . 54519
7 1 . ............   .59247 . 58403 . 5758 . 56776 . 5599
7 2 . .  _____  .60678 . 5985 . 59041 .5825 . 57477
73...................  .62119 . 61307 . 60514 . 59737 . 58978
7 4 . .  . . . . . . . ;  .63565 . 62772 . 61995 . 61235 . 60491
7 5 .........................65015 . 64241 .63482 . 62739 . 62011
7 6 - - - . . ................66469 . 65715 . 64976 . 64251 .63541
7 7 .............  .67927 . 67195 . 66476 . 65771 .65079
78 ....  69382 . 68673 . 67975 . 67291 .6662
79 ............ 7082 . 70134 . 6946 . 68798 . 68147
80 _____   .72228 . 71567 . 70916 . 70276 . 69647
81 .................... 73578 . 7294 .72312 . 71695 . 71087
82 ....   .74848 . 74233 . 73627 . 73031 .72444
83 ....  76044 . 75451 .74867 . 74291 .73724
8 4 .............  .77203 . 76632 . 7607 . 75515 . 74968
85.........................  78374 . 77827 . 77287 . 76754 . 76228
8 6 ......................... 79513 . 78989 . 78471 .77961 .77457
87.........................  80622 . 80121 .79626 . 79138 . 78655
8 8 . .  ......... ......81695 . 81217 . 80744 . 80277 . 79817
89 ............  82708 . 82252 . 81802 . 81357 . 80917
90 ...................  83639 . 83204 . 82775 . 82349 . 8193
91 _____  .84483 . 84068 . 83657 . 83251 .82849
92 .........................  86248 . 84851 .84457 . 84068 . 83682
9 3 ,........................ 85934 . 85553 . 85175 . 84801 .84431
94.........................  86548 . 86181 .85818 . 85458 . 85102
9 5 . .  .......   .87108 .86755 .86405 .86057 ,85714
96.........................  87658 . 87318 . 8698 . 86646 : 86315
9 7 ...............  .88183 . 87855 . 8753 . 87209 . 86889
98 .................... 88684 . 88368 . 88055 . 87746 . 87438
99 ............  .80162 . 88858 . 88657 . 88258 . 87963
100...............  89618 . 89326 . 89037 . 88749 . 88464
101........................ 90056 . 89775 . 89496 . 89219 . 88945

T able G (l)—Continued

(1) (2)

Yearly rate of return
Age ---------------------------------------------

6.2% '6.4% 6 .6% 6 .8% 7%

1 0 2 . .  . .9 0 4 7 8  . 90208 . 8994 . 89673 . 89409
1 0 3 . ...........................90892 . 90632 . 90374 . 90118 . 89863
104 _ .9 1 3 0 9  . 9106 . 90813 . 90567 . 90323
105 ............................ ............................  .9 1 7 6  . 91523 . 91286 . 91051 -.90818
106 _ .9 2 3 0 3  . 92079 . 91857 . 91636 . 91416
107 ......  93078 . 92874 . 92671 .9 2 4 7  . 92269
108 ......  94406 . 94239 . 94073 . 93908 . 93743
1 0 9 . .  . . . .............. 97081 .9 6 9 9 3  . 96905 . 96816 . 96729

T able Q(l)

(1) (2)
Yearly rate of return

Age 7.2% 7.4% 7.6% 7.8% 8%

0______ 05077 . 04937 . 04809 . 04693 . 04588
1 ...............  .02498 . 0235 . 02215 . 02094 . 01983
2__________ .02494 ' .0234 . 022 . 02073 . 01957
3 ...............   .02558 . 02397 . 02251 .02118 . 01996
4 ______  . 02652 . 02484 . 02332 . 02193 . 02066
5 _  .02769 . 02594 . 02434 . 02289 . 02156
6  ___  02903 . 0272 . 02554 . 02401 .02262
7 ______  . 03052 . 02861 .02687 . 02527 . 02382
8  __  03216 . 03017 . 02836 . 02669 . 02517
9 . 03397 . 0319 . 03 . 02826 . 02666
10 _____  . 03595 . 03379 . 03181 .02999 . 02833
11 _____  .0381 .03585 . 03379 . 0319 . 03015
12 _____  .0404 . 03806 . 03591 .03393 . 03211
13..............   .04282 . 04038 . 03814 . 03608 . 03418
14........... . .04528 . 04274 . 04042 . 03827 . 0363
15......................04777 . 04513 . 04271 .04048 . 03842
16 ......   .05026 . 04752 . 045 . 04267 . 04052
17 ................  05276 . 04991 .04729 . 04487 . 04263
18 ...   .05527 . 05232 . 04959 . 04707 . 04474
19 _____  . 05784 . 05477 . 05194 . 04931 .04688
20 ...   .06047 . 05729 . 05434 . 05161' .04908
21 ...   .06319 . 05988 . 05682 . 05398 . 05134
22 ...   .06599 . 06255 . 05937 . 05641 .05366

~23________  .06894 . 06537 . 06207 . 05899 . 05613
24 _  .07209 . 0684 . 06496 . 06176 . 05878
25 ...... .............. 07554 . 07171 .06813 . .06481 .0617
26 _  07931 .07534 . 07163 . 06817 . 06494
27 .........    .08341 .07929 . 07544 . 07185 . 06849
28 _. . . . .  .08782 . 08356 -.07957 . 07584 . 07235
29 ...........  ,.09257 . 08815 . 08402, .08015 . 07652
30 .. ........  .0976 . 09303 . 08874 . 08473 . 08097
31.. ............ 10293 . 09821 . .09378 . 08962 . 08572
32....................10859 .10371 .09913 . 09483 . 09078
33 _____  11457 .10954 .10481 .10036 . 09616
34 _____  .1209 .11571 .11083 .10623 .10189
35 _____  . 12758 .12223 .11719 .11244 .10795
36 ......... 1346 .1291 .12391 .11901 .11437
37 _____  . 14198 .13632 .13097 .12592 .12114
38 _____  .1497 .14389 .1384 .13319 .12826
39 ...   15779 .15183 .14618 .14082 .13575
40 _' ____ .1662 .16009 .15429 .14879 .14358
41 __  17495 .1687 .16275 ' .  15711 .15174
42 _____  .18404 .17764 .17155 .16577 .16026
43 __  19346 .18692 .18069 .17477 .16912
44.. . . ...  .20322 .19654 .19018 .18411 .17834
45 ____   .21331 .20651 .20002 .19382 .1879
46 ______  .22375 . 21682 . 2102 . 20388 .19783
47 ................  23454 . 22748 . 22075 . 2143 . 20814
48 ____ 1 .24561 .23844 . 23159 . 22503 . 21874
49...............  .25692 . 24965 . 24269 . 23601 .22962
50.. . .......... 26843 . 26106 . 25398 . 24721 .2407
51 ___T... .28009 . 27262 . 26546 . 25858 . 25197
52 ___ . . .  .29192 . 28437 . 2771 .27013 . 26342
53.. . ___ .30395 . 29631 .28897 . 2819 . 2751
54 _____  31624 . 30853 . 3011 .29396 . 28708
55 ..........  .32883 . 32106 . 31357 . 30635 . 29938
56 ______  .34175 . 33392 . 32637 i 31908 . 31206
57 __  35499 . 34711 .33951 .33217 . 32509
58 ______  .36847 . 36057 . 35292 . 34554 . 3384
59 _____  3821 .37417 . 3665 . 35908 . 3519
60.. r___ .39583 . 38789 . 3802 . 37275 . 36554
61 .. . ...........40961 .40167 . 39395 . 38649 . 37925
62..............  42346 . 41551 .4078 . 40032 . 39306
63.. . . . .......43737 . 42943 . 42172 . 41424 . 40698
64 ....................45137 '.44345 . 43576 . 42829 . 42102
65 _____  46547 . 45758 . 44991 .44246 . 4352
66  ...............  47966 . 4718 . 46416 . 45673 . 4495
67 ...............  49392 . 48612 . 47853 . 47113 . 46392
68. ..............  .50828 . 50054 . 493 . 48564 . 47847
69 ...... . .52277 . 5151 .50762 . 50032 . 4932
70 _____  53741 .52983 . 52242 . 51518 . 50812
71 __— ..  .55223 . 54474 . 53741 .53026 . 52326
72 _____  56722 . 55983 . 5526 . 54553 . 53862
73 .............. .58235 . 57508 . 56797 . 56101 .55419
74 ......... i .  .59761 .59048 . 58349 . 57665 . 56994
75 ....................  61298 . 60598 . 59913 . 59241 .58582
76. ...............62844 . 6216 . 6149 . 60832 . 60187
77. .  .644 . 63734 . 6308 . 62438 . 61807
78___. . . . . .  .6596 . 65312 . 64675 . 6405 . 63435
79. ...... , .  .67508 . 66879 . 66261 .65653 . 65056
80. .  .69028 . 68419 . 6782 . 67231 .66651

T able G ( 1 ) —Continued

(1) (2)

Yearly rate of return
Age ------------------------------ ;---------------------

7.2% 7.4% 7.6% 7.8%- 8%

81..........  .70489 . 69901 .69321 .6875 . 68189
8 2 .. . : _ .71866 . 71297 . 70736 . 70184 . 69639
83........ . .73166 .72615 .72072 .71538 .7101
84 _  74429 . 73897 . 73373 . 72856 . 72346
85 _ .75709 . 76198 . 74694 . 74195 . 73704
8 6 .  ..... 76959 . 76467 . 75982 . 75503 . 7503
87. ..... 78178 . 77708 . 77243 . 76783 . 7633
8 8  _ .79361 .78911 .78466 . 78027 . 77592
89 _ .80482 . 80052 . 79627 . 79206 . 7879
90..................... 81513 . 81103 . 80696 . 80293 . 79896
91_____ 82451 .82057 . 81668 . 81282 . 80901
92..................... 83301 .82924 . 8255 . 8218 . 81814
93 _ .84065 . 83702 . 83342 . 82987 . 82634
94 __________  ; 84748 . 84399 . 84053 . 8371 .8337
9 5 .. _ .85373 . 85036 . 84701 .8437 . 84042
96...........  .86987 . 86661 .86339 . 86019 . 84702
97 __________ ... .86573 . 86259 . 85948 . 8564 . 85334
98 _ 87134 . 86831 .86531 .86235 . 85939
99 __________1. .87669 . 87378 . 87089 . 86802 . 86518
100 __________  .88181 .879 . 87622 . 87346 . 87072
101 __________  .88672 . 88402 . 88133 . 87867 . 87603
102....................89147 . 88886 . 88627 . 88371 .88116
103 __________  .89611 .8936 . 89111 .88864 . 88618
104 __________  .90081 .8984 . 896 . 89363 . 89127
105 __________  .90586 . 90356 . 90128 . 89901 .89674
106 ____________________  .91197 . 9098 . 90764 . 9055 . 90336
107 __________  .9207 . 91872 . 91675 . 91479 . 91284
108 __________  .93579 . 93415 . 93253 . 93092 . 9293
109.............  .96642 . 96555 . 96468 . 96382 . 96296

T able G (2)

TABLE, SINGLE L IF E , FEM A LE, SHOW ING THE 
PRESEN T WORTH OF A REMAINDER INTEREST IN 
PROPERTY TRANSFERRED TO A POOLED INCOME 
FUND HAVING TH E YEARLY RATE OF RETURN 

, SHOW N

(1) " (2)
Yearly rate of return

Age
2:2% 2.4% 2. 6% 2 . 8% 3%

0 .................. .22662 .20119 .17921 .1602 . 14372
1 _________ .21362 . 18742 .16474 . 14508 . 12802
2 ...... ......... .21706 .19061 .16768 .14777 .13046
3 . . . , _____ . 2 2 1 1 .19443 . 17126 .1511 .13356
4_________ .2254 . 19852 . 17511 . 15472 .13694
5_________ .2299 .2028 . 17917 . 15855 . .14053
6 _________ . 23455 . 20724 . 18339 . 16254* . 14429
7_________ . 23937 . 21186 .1878 .16672 .14823
8 _________ . 24433 .21663 .19235 . 17105 .15233
9 . . . ............ ..,24944 .22155 19707 . 17554 .1566
1 0 . ......... . .25468 . 22662 .20193 . 18019 .16103
1 1 ................ .26006 . 23183 .20694 .18499 .16561
1 2 ________ . 26557 . 23717 . 21209 . 18993 .17033
13________ . 27118 . 24262 . 21736 .195 . 17518
14________ .2769 . 24818 . 22274 . 20018 . 18015
1 5 - .. .- .- , . . .28271 ' . 25385 .22823 . 20548 .18524
1 6 .......... . . 28861 . 25961 .23382 . 21088 .19043
17........... . .29461 .26547 . 23952 .21638 . 19574
18________ .3007 .27144 . 24533 . 22201 . 20117
19_____ . . . .3069 . 27752 . 25126 .22776 .20673
2 0 ________ .31323 .28374 . 25733 .23367 .21244
2 1 . ......... . . 31967 .29008 .26354 .23971 .2183
2 2 . . . , ____ . 32625 .29656 .26989 .24591 .22432
23................ . 33295 .30318 .27639 . 25226 .2305
24________ .33979 .30995 .28305 .25877 .23687
2 5 . . . . . ....... . 34676 . 31686 .28986 .26545 .24337
26________ . 35387 .32393 . 29683 .2723 .25007
27............... .36112 . 33114 . 30396 .27931 .25694
2 8 .. ._____ .36851 .3385 . 31126 .28651 .264
2 9 ............. .37603 .34601 . 31871 i  29387 . 27123
30________ .38369 . 35367 . 32632 . 30139 .27865
31...... .......... .39147 . 36147 .33409 .30909 .28623
32 ......... . .39938 . 36941 .34201 .31695 .294
33________ .40743 .3775 .3501 .32498 . 30195
34________ .41562 . 38574 .35834 .33319 .31009
35._______ .42394 . 39414 .36675 . 34158 .31842
36________ .43239 . 40268 .37533 .35014 .32693
37_______ : .44098 . 41136 .38406 .35888 .33563
38________ . 44969 . 42019 .39295 .36778 . 34452
39________ . 45852 . 42915 .40199 .37685 .35358
40........... . .46746 . 43825 . 41118 .38609 .36281
41.............. .47652 .44747 . 42051 .39548 .37222
42___. . . ; . . .48568 .45681 . 42998 . 40502 .3818
43...... ......... .49495 .46628 . 43959 . 41472 . 39154
44________ .50433 .47587 . 44933 . 42457 . 40146
45________ . 51382 . 48559 .45922 . 43458 . 41155
46................ . 52341 .49543 . 46925 . 44476 . 42182
47________ .5331 . 50539 .47942 .45508 .43224
48...... .......... . 54289 . 51545 . 48971 .46554 . 44284
49._______ .55275 . 52562 .50012 . 47614 . 45358
50................ .5627 .53588 .51064 . 48686 . 46446
51_____ . . . .57271 .54622 . 52125 .4977 . 47548
52......... . .58278 . 55665 .53197 .50866 .48663
5 3 .. . ........... .59293 . 56716 .5428 . 51974 .49792
54......... .60317 . 57779 . 55375 .53098 . soy39

FEDERAL REGISTER, VOL. 3 5 ,  N O . 1 3 8 — FRIDAY, JULY 1 7 , 1 9 7 0



PROPOSED RULE MAKING 11483

T able G ( 2 ) —Continued T able G(2)—Continued T able G (2)—Continued

(1) (2)

Age
Yearly rate of return

2.2% 2.4% 2.6% 2.8% 3%

55: .  . 61353 .58856 .56487 .54239 . 52105
56. .  .62399 .59945 .57613 . 55397 .5329
57. .  .63456 .61046 . 58753 . 56571 .54494
58. . . 64518 . 62155 .59904 .57758 . 55711
59. .  .65583 .63269 .6106 . 58951 .56938
60. . .66648 .64383 .62218 . 60149 .5817
61. . .67711 . 65496 .63377 . 61349 .59406
62. .  . 68771 .66609 .64537 . 62551 .60647
63. .  .6983 . 67722 .65669 .63757 . 61891
64. . .7089 .68837 .66864 .64967 .63143
65. . .71951 .69954 .68033 .66183 . .64402
66. . .73013 .71075 .69207 .67406 .6567
67. . .74075 . 72196 . 70384 .68634 .66945
68. . .75134 . 73316 .7156 .69862 .68221
69. . .76185 . 74429 .7273 .71086 .69495
70. . .77226 .75533 . 73892 .72303 .70762
71. . .78256 . 76626 .75044 .7351 .72021
72. .  .79275 .77709 ■. 76187 .74709 .73273
73. ,  .80281 . 78778 .77318 .75897 .74515
74. . .81271 .79833 .78433 .7707 .75742
75. .  .82243 . 80869 .7953 .78225 .76952
76. . .83199 . 81889 .80612 .79365 . 78147
77. . .8414 . 82894 .81678 .8049 .79329
78. . .8506 .83879 .82724 .81594 .80489
79 .  . 85951 . 84833 .83739 . 82667 . 81618
86 . .86807 .8575 . 84715 .837 . 82705
81. . .87619 . 86621 .85642 .84682 . 8374
82 . .88384 . 87442 .86517 .85609 .84718
83. . .89111 .88223 .8735 . 86493 .8565
84 . .8982 . 88985 .88164 . 87357 .86562
85. . .9053 . 89749 . 88981 .88225 .8748
86 . . 91192 .90462 . 89743 .89035 .88337
87. . . 91802 .9112 .9044? . 89784 .8913
88 . .92364 .91726 .91096 .90475 . 89862
89 . .92876 .92279 . 91689 .91106 .90531
90 . .93339 .92778 . 92224 . 91677 . 91137
91 .  .93752 . 93224 .92703 . 92187 . 91678
92 . .94115 . 93617 .93124 .92637 .92155
93 . .94432 .93959 . 93491 .93029 .92571
94 . .94708 .94257 . 93811 .9337 . 92934

.Table G(2)

(1) • (2)
Yearly rate of return

3.2% 3.4% 3.6% 3.8% 4%

0 . .— .. . ........... 12943 .11702 .10624 .09684 .08866
1-501 ...........  11321 .10032 .08911 . 07932 . 07079
2 ........... 1154 .10228 .09084 .08085 . 07212
3............ . . . .  .11826 .10491 .09325 .08305 . 07412
4___ . . . .  .12141 .10783 .4)9595 .08555 .07642
5........ ; ...........  12476 .11096 .09886 .08824 . 07891
e . . .  a . . . .  .12829 .11426 V.10194 .09111 .08158
7 ........................13201 .11775 . 10521 .09416 .08443
8............ ........... 13588 . 12139 .10863 .09737 . 08743
9__. ........... 13992 . 12521 . 11223 . 10075 .0906
10.......... ........... 14412 . 12918 . 11598 . 10429 .09393
11___ ........... 14847 . 13331 .11988 .10798 .09741
12.. . . . .  .15297 . 13759 .12394 .11182 . 10104
13___ ...........1576 .142 . 12813 . 11579 .1048
14__ . . . .  .16236 .14653 .13244 . 11989 .10868
1 5 -.-- . ........... 16723 . 15118 . 13687 . 1241 .11269
1 6 ... ........... 17221 . 15594 . 14141 .12842 .1168
17.......... ...........1773 .16082 .14607 .13286 .12102
18.......... . . . .  .18252 .16582 .15086 .13743 - . 1253719____ . . . .  .18787 .17096 .15578 ■ . 14213 .12986
2 0 .. .___. . . .  .19338 .17626 .16087 . 14701 . 13452
21 _ . 18172 .16611 .15204 .13934
22__ . . . .  .20487 .18734 . 17152 .15724 . 1443223__ . . . .  .21086 .19313 .1771 .16261 . 1494824 . . . .  .21703 . 1991 .18288 .16817 .1548325___ . . . .  .22338 „20526 .18883 .17392 . 1603826__ .2116 .19498 .17987 . 16612
27 -.. E . . . .  .23661 .21814 . 20132 .18601 . 1720628___ . . . .  .24352 .22487 .20787 . 19237 . 1782229__ ...........2506 .23179 . 21461 . 19892 .1845730___ . . . .  .25788 .23891 .22156 .20568 . 191143 1 . . . . .24621 .22869 .21264 .1979232____ .25371 .23604 .21981 .204933___ ...........28082 . 26142 . 24359 .2272 .2121134 . _ .26933 .25136 .23481 .2195535__ .27745 .25934 .24264 .2272236 ___ .28578 .26754 .2507 .23513

- .  .31416 . 29432 .27597 .25899 .2432738. _ .30306 . 28461 .2675 .25164
. 31201 .29346 .27624 .26024
.32116 .30252 .28519 .26908
.3305 .31179 .29437 .27814
.34004 . 32126 .30376 .28742
.34977 .33095 . 31337 .29694
.3597 .34084 .3232 .30668
.36983 .35095 .33326 .31668
.38018 .36128 .34355 .32691
. 39071 .37182 .35407 . 33738
. 40144 .38257 .36481 .34809
.41235 .39351 . 37576 .35902

(1) „(2)
Yearly rate of return

Age -----------------------------------------------------— ------
3.2% 3.4% 3.6% 3.8% 4%

50 ....................  44335 . 42343 . 40464 . 38691 .37016
51 ... 4545 . 43468 . 41595 . 39825 . 38152
52. g.................. ....................  .46579 .44609 .42745 40979 .39308
53. .i  .47725 . 45768 . 43913 . 42155 . 40487
54 .  .48891 .46948 .45105 .43355 .41692
55 .  .50078 . 48152 . 46322 . 44582 . 42927
5 6 ...............  .51286 . 49379 . 47565 . 45837 . 44191
57 _______ 52515 . 50629 . 48832 . 47118 . 45484
58 .................... 53759 . 51896 . 50119 . 48421 .468
59   55015 . 53177 . 51421 .49741 .48135
60 ______  . 56278 .-54467 . 52733 . 50173 . 49484
61 ............. 57546 . 55763 . 54054 . 52416 . 50844
62 ................. 5882 . 57067 . 55384 . 53769 . 52218
63 ....601 .58378 . 56724 . 55133 . 53604
64 _  .61388 . 597 . 58076 . 56512 . 55007
65 _______ .62687 . 61034 . 59442 . 57907 . 56427
66 ................ .63996 . 62381 .60822 . 59318 . 57866
67 . . .65313 . 63737 . 62215 . 60743 . 59322
68 _______ .66634 . 65099 . 63615 . 62178 . 60788
69 ................... 67954 . 66462 . 65017 . 63617 . 6226
70 _* .69268 . 6782 . 66416 . 65054 . 63732
71 ._ .70576 . 69174 . 67812 . 66489 . 65204
72 ................. 71878 . 70522 . 69203 . 67921 .66675
7 3  ____________________7317 . 71861 .70588 . 69348 . 68141
74 ................... 74449 . 73189 . 71961 .70765 . 69599
75 ...........   .75711 .745 . 73319 . 72167 . 71043
7 6  _ 76959 . 75798 . 74665 . 73558 . 72478
77 ' ______  . 78194 . 77084 . 76 . . 7494 . 73903
78 ...................  79408 . 7835 . 77315 . 76302 . 7531
79 .......... .8059 . 79583 . 78597 . 77631 .76685
80 ____  . 8173 . 80774 . 79837 . 78917 . 78016
81   .82815 . 81908 . 81018 . 80144 . 79286
82 _ . 83842 . 82982 . 82137 . 81307 . 80491
83 ...................84821 .84007 . 83206 . 82419 . 81644
84 ....... . .8578 . 85011 -.84254 . 8351 .82777
85. . . .  86746 . 86024 . 85313 . 84613 . 83923
86    .8765 . 86972 . 86304 . 85646 . 84997
87 ______  .88486 . 8785 . 87223 . 86605 . 85994
88* ______  .89258 . 88661 .88072 . 87491 .86917
89   .89964 . 89403 . 8885 . 88303 . 87764
90 . .......... -  .90603 . 90075 . 89554 . 89039 . 88531
91   91174 . 90677 . 90185 . 89699 . 89218
92 . . .  .91678 . 91207 . 90742 . 90281 .89825
93 . . . . . . .  .92118 . 9167 . 91227 . 90789 . 90355
94 „ ................ 92502 . 92075 . 91652 . 91233 . 90818

Table G(2)

(l) : (2)
Yearly rate of return

A ge . 4.2% 4.4%  4.6% 4.8% 5%

0 . 08151 .07526 . 06979 . 065 . 06079
1 ..............  06333 . 0568 . 05108 . 04606 . 04165
2 . 06447 . 05777 . 05188 . 04672 . 04217
3 _______ .06629 . 05941 .05337 . 04805 . 04336
4 ............ .0684 . 06135 . 05514 . 04967 . 04484
5 ____  .0707 . 06347 . 0571 .05147 . 0465
6 ________ .07318 . 06577 . 05922 . 05344 . 04831
7 .................... .................... ....................  . 07583 . 06824 . 06152 . 05557 . 0503
8 .....................07864 . 07086 . 06396 . 05785 . 05242
9 ......................  08162 . 07365 . 06657 . 06029 . 0547
10 ............. 08474 . 07659 . 06933 . 06288 . 05713
11 _ .08802 . 07967 . 07224 . 06561 .0597
12 ..... ........  . 09145 . 08291 .07529 . 06848 . 0624
13 .................... ....................  .09501 .08627 . 07846 . 07148 . 06523
14........... .09868 . 08975 . 08175 . 07458 . 06816
15 - .......... .10248 . 09334 . 08515 . 0778 . 07121

•16________ .10638 . 09704 . 08865 . 08112 . 07435
17 .. . . .1104 .10085 . 09227 . 08455 . 07759
18 .. .— .11454 .10479 . 09601 .0881 .08096
19_________ .11881 .10886 . 09988 . 09178 . 08445
2 0 .. . . .12326 .1131 .10392 . 09562 . 0881
2 1 .. . .... 12787 .1175 .10811 .09961 .09191
22 .................. 13264 .12206 .11247 .10378 . 09588
23 .----- .13759 .1268 .11701 .10811 .10003
24................... 14273 .13173 .12174 .11264 .10436
25 ..............  .14806 .13686 .12666 .11736 .10888
26 _ .1536 .14219 .13178 .12229 .11361
27 _ .15933 .14772. .13711 .12741 .11854
28 ____ - 1 -. .16529 .15347 .14266 .13276 .12369
29...............   .17145 .15942 .14841 .13831 .12904
30 _   .17782 .1656 .15439 .14409 .13462
31   .1844 .17199 .16057 .15007 .14041
32 .................... .................... 1912 .17859 .16699 .15629 .14644
33.. . . — . . .  .19822 .18543 .17363 .16274 .15269
34 .................... .................... 20549 .1925 .18051 .16944 .1592
35 — __ —  .21298 .19982 .18765 -.17638 .16595
36 ....................  22072 . 20738 .19503 .18358 .17296
37 .................. 2287 . 2152 . 20267 .19104 .18023
38 .. .................... ....................  .23692 . 22325 . 21056 .19875 .18777
39________■ .24538 . 23155 . 21869 . 20671 .19556
40 .. : . .— . .  .25407 . 2401 .22708 . 21494 . 20361
41......... — . .26301 .24889 . 23572 . 22342 . 21192
42 .. _. . . .  .27217 . 25792 . 24461 .23215 . 2205
43 _______ 28157 . 2672 . 25375 . 24115 . 22934
44 .....................  29122 . 27674 . 26315 . 25041 .23846
45 .. .___.30112 . 28653 . 27283 . 25996 . 24787

Y early rate of return 

4.2% 4.4% 4.6% 4.8% 6%

46 ..............  .31128 . 29659 . 28278 . 2698 . 25757
47 .- .32168 . 30691 .293 . 2799 . 26756
48 ...................... 33234 . 31749 . 3035 . 2903 . 27784
49 . . .  . . . .  .34323 - .32832 . 31425 - .30095 . 28839
50 ...........   .35434 . 33939 . 32525 . 31187 . 29922
51.. . ....36568 . 35069 . 3365 . 32305 . 31031
52 _  .37724 . 36223 . 34799 . 33449 . 32168
53 ........... T i .38904 . 37403 . 35976 . 34622 . 33334
54    .40113 . 38612 . 37184 '.35826 . 34534
55 . 41352 . 39854 . 38426 . 37067 . 35772
56 ............— .42623 . 41129 . 39704 . 38344 . 37048
57 . 43924 . 42436 . 41015 . 39657 . 38361
58 _______ .45251 .43771 .42355 . 41001 .39706
59 .. . ....46598 . 45127 . 43719 . 42371 .41079
60    .47961 .46501 ,45m . .43761 .42474
61 .49337 . 47891 .46502 . 45169 . 43889
62 ____. . . .  .50727 . 49296 . 4792 . 46597 . 45325
63 .................. 52133 . 50718 . 49356 . 48045 . 46783
64 . . .  .53557 .5216 .50814 .49516 .48266
65............. . .55 . 53624 . 52296 . 51014 . 49777
6 6 . .  .................... ....................  .56464 . 5511 .53802 . 52539 . 51317
67............   .57947 . 56617 . 55331 .54088 . 52884
6 8  __. .59443 . 5814 . 56878 . 55656 . 54472
69 _______ .60945 . 59671 .58435 . 57237 . 56075
70 __________  .6245 . 61206 . 59997 . 58825 . 57686
71 ................... 63956 . 62743 . 61565 . 60419 . 59305
72 ......65463 . 64283 . 63136 . 62019 . 60932
73 _ .66966 . 65822 . 64707 . 63621 .62563
74 ...................  68462 . 67354 . 66273 . 65219 . 64192
75 _ .69946 . 68876 . 6783 . 6681 .65814
76 _______ .71422 . 70389 . 69381 .68395 . 67432
7 7 .. .................... ....................  .72889 . 71897 . 70927 . 69978 . 69049
78 _______  .74339 . 73388 . 72458 . 71546 . 706.54
79 .. . ..................  .75757 . 74848 . 73957 . 73084 . 72228
80 ____________________  .77131 .76264 . 75413 . 74578 . 73758
81 __________  .78444 . 77617 . 76805 . 76007 . 75224
82 __________  .7969 . 78902 . 78128 . 77368 . 7662
83 __________  .80882 . 80133 . 79397 . 78672 . 77959
84 ................... 82055 . 81345 . 80646 . 79958 . 7928
85 _ .83243 \  82574 . 81914 . 81265- .80624
86 ...........   .84358 . 83727 . 83106 . 82493 . 81889
87 __________  - .85393 . 84799 . 84214 . 83636 . 83066
8 8 . .  . . ...86351 .85792 . 8524 . 84696 784158
89 . . : ____ .8723 . 86704 . 86184 . 8567 . 85163
90........... .88028 . 87531 .8704 . 86555 . 86076
9 1 .. . . . _______  .88743 . 88273 . 87809 . 8735 . 86895
92...............  .89374 . 88929 . 88488 . 88051 .8762
9 3 .. _ .89926 . 89502 . 89081 .88666  . 88254
94 ................... 90408 . 90002 . 896 . 89202 . 88809

Table G(2)

(1) (2)
Y early rate of return

A ge ---------:------------------------ — -------------------------
5.2% 5.4% 5.6% 5.8% - 6%

0 _-:_— _____  .0 5 7 0 9  . 05383 . 05096 . 04842 . 04617
1 __________  .0 3 7 7 6  . 03435 . 03132 . 02866 . 0263
2  ______________  .0 3 8 1 6  . 03463 . 0315 . 02873 . 02628
3  __________ . 03922 . 03557 . 03233 . 02947 . 02692
4  ______________  .0 4 0 5 7  . 03679 . 03344 . 03047 . 02783
5  ______________  .0 4 2 0 9  . 03818 . 03472 . 03164 . 0289
6  _. . . . ,  .0 4 3 7 7  . 03973 . 03614 . 03295 . 03011
7 ___________  .0 4 5 6 1  .0 4 1 4 4  . 03774 . 03443 . 03147
8 . .  . .......................... ............................  .0 4 7 5 9  . 04329 . 03945 . 03603 . 03297
9 ________ . 04972 . 04528 . 04131 .0 3 7 7 7  . 03459
1 0  ______________  .0 5 1 9 9  . 04741 .04 3 3 1  .0 3 9 6 4  . 03635
11 __________ .0 5 4 4 1  .0 4 9 6 8  . 04545 . 04165 . 03824
12 __________ .0 5 6 9 6  . 05208 . 04771 .0 4 3 7 8  . 04025
13 __________ .0 5 9 6 2  . 0546 . 05008 . 04602 . 04236
14 _________ .0 6 2 3 9 '  .0 5 7 2 1  .0 5 2 5 5  . 04835 . 04457
1 5 . ...........................06527 . 05994 . 05512 . 05078 . 04686
1 6  .  .0 6 8 2 4  . 06274 . 05778 . 0533 . 04924
17 — ....................07132 . 06565 . 06054 . 05591 .0 5 1 7 1
18 __________ .07 4 5 1  .0 6 8 6 8  . 0634 . 05862 . 05428
1 9 i ............... .. .0 7 7 8 2  . 07182 . 06638 . 06145 . 05697
20 __________ . 0813 . 07512 . 06952 . 06443 . 05979
21 ............... .0 8 4 9 2  . 07857 . 0728 . 06755 . 06276
2 2  ............................ ............................  .0 8 8 7 1  .0 8 2 1 8  . 07624 . 07082 . 06588
23 — . . . . 0 9 2 6 6  . 08595 . 07984 . 07426 . 06915
2 4  ............................  .0 9 6 8 1  .0 8 9 9 2  . 08362 . 07787 . 07261
25 _______—  .1 0 1 1 4  . 09406 . 08759 . 08167 . 07625
26 ...............-  .1 0 5 6 7  . 09841 .0 9 1 7 6  . 08566 . 08007
2 7  _—  .1 1 0 4  .1 0 2 9 6  . 09613 . 08985 . 08409
2 8  ............ —  .1 1 5 3 7  .1 0 7 7 3  .1 0 0 7 1  .0 9 4 2 6  . 08832
2 9  .  .1 2 0 5 2  .1 1 2 6 9  .1 0 5 5  . 09887 . 09275
30 ..... 12591 .1 1 7 8 9  .1 1 0 5 1  .1 0 3 6 9  . 09741
3 1  ..... 13151 .1 2 3 3  - .1 1 5 7 3  .1 0 8 7 3  .1 0 2 2 7
32 .......................... 13734 .1 2 8 9 4  .1 2 1 1 8  .1 1 4  .1 0 7 3 5
3 3  ..... 1434 .1 3 4 8 1  .1 2 6 8 6  .1 1 9 5  .1 1 2 6 7
34 ....................  . 14971 .1 4 0 9 3  .1 3 2 8  .1 2 5 2 4  .1 1 8 2 4
3 5  .-  . 15627 .1 4 7 3 1  .1 3 8 9 8  .1 3 1 2 5  .1 2 4 0 7
3 6  .....1631 .1 6 3 9 4  .1 4 5 4 3  .1 3 7 5 2  .1 3 0 1 5
3 7 . .  _. . . .  .1 7 0 1 9  .1 6 0 8 5  .1 5 2 1 5  .1 4 4 0 5  .13 6 5 1
38  .................. . . 17754 . . 16802 .1 5 9 1 4  .1 5 0 8 6  .1 4 3 1 3
39 .......................... 18515 .1 7 5 4 5  .1 6 6 3 9  .1 5 7 9 3  .1 5 0 0 2
40 ........... .. .1 9 3 0 3  .1 8 3 1 5  17392 .1 6 5 2 8  .1 5 7 1 9
41 ............. .2 0 1 1 8  .1 9 1 1 2  .1 8 1 7 1  .1 7 2 9  .1 6 4 6 4
4 2  ..... 20958 .1 9 9 3 6  .1 8 9 7 9  .1 8 0 8  .1 7 2 3 6
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11484 PROPOSED RULE MAKING
T able G( 2)— Continued

(1) (2)
Yearly rate of return

Age --------- ---------------------- 1--------------------
5.2% 5.4% 5.6% 5.8% 6%

43— ..................21827 . 20788 .19814 .18898 .18038
44 .................. 22723 . 21669 . 20678 ; 19746 .18869
45 .................. 23649 . 2258 . 21573 . 20625 .19731
4 6 . .  . . ..........24606 . 23521 . 22499 ' .  21535 . 20626
4 7 . .  . . .......  .25591 .24493 . 23456 . 22477 . 21552
48........................ 26607 . 25495 . 24445 . 23452 . 22512
4 9 ........................ 2765 . 26527 . 25463 . 24456 . 23502
50 .................. 28723 . 27588 . 26512 . 25491 .24524
51 .................. 29823 . 28677 . 2759 . 26558 . 25577
52 ..................  30951 .29795 . 28697 . 27654 . 2666Ì
53 ....................... 3211 .30946 . 29838 . 28784 . 2778
54 .................. 33304 . 32132 . 31016 . 29952 . 28938
55 .................. 34537 . 33359 . 32236 . 31164 . 30141
56 ....................... 3581 .34627 . 33498 . 3242 . 31388
57 ..................  37121 .35935 . 34802 . 33718 . 3268
58 .................  38467 . 3728 . 36144 . 35055 . 34012
59 ....................... 39841 .38654 . 37517 . 36426 . 35378
60 .............   .41239 . 40054 . 38916 . 37824 . 36774
61 .................. 42659 .  41477 . 4034 . 39248 . 38197
62 ..................  44101 .42923 . 4179 . 40698 . 39648
6 3 . .  .............. 45566 . 44395 . 43266 . 42178 . 41129
64 ..................  47059 . 45896 . 44773 . 4369 . 42645
65 .................. 48582 . 47429 . 46314 . 45238 . 44197
66 ........................ 50136 . 48994 . 4789 . 46822 . 45789
67 ........................ 51719 . 50591 .49499 . 48441 .47417
68 ..................  53324 . 52213 . 51134 . 50089 . 49076
69 ........................ 54947 . 53853 . 5279 . 5176 . 50759
70 .................. 56579 . 55505 . 54461 .53446 . 5246
71 ...............  .58222 . 57169 . 56144 . 55147 . 54177
72 ........................  59874 . 58844 . 5784 . 56864 . 55912
73 ................ 61531 .60526 . 59546 . 58591 .57659
74 .................. 63188 . 6221 .61255 . 60323 . 59413
75 ..... .6484 . 6389 . 62961 .62054 . 61167
76 ...... .6649 . 6557 . 64669 . 63788 . 62927
77 .........................  6814 . 67251 .6638 . 65528 . 64693
78 ..........   .69779 . 68922 . 68083 . 6726 . 66454
79 ........................  71388 . 70565 . 69758 . 68966 . 68189
8 0 . .  . .............72954 . 72165 . 7139 . 70629 . 69883
81 ...........  74455 . 73699 . 72957 . 72227 . 71511
82 ...................75884 . 75162 . 74451 .73752 . 73065
83 ..........  77257 . 76567 . 75888 . 75219 . 74561
8 4 . .  . .............78613 . 77956 . 77309 . 76671 .76044
85___ f .............. 79994 .79371 .78759 .78155 .77559
8 6 . .  .J _____  .81293 . 80705 . 80126 . 79554 . 7899
87 ...................82503 . 81948 . 814 . 80859 . 80326
88 ........................  83627 . 83103 . 82585 . 82074 . 81569
8 9 . .  .............. 84661 .84166 .83677 .83193 .82715
9 0 . ...................... 85601 .85133 . 84669 . 84212 . 83759
9 1 . .  . ............ 86446 . 86002 . 85563 . 85128 . 84699
92 .............   .87193 . 86771 .86353 . 8594 . 8553
93 ................... 87847 . 87444 . 87045 . 8665 . 86259
94 ........................  88419 . 88033 . 8765 . 87272 . 86897

Table G(2)

T able G(2)—Continued

(1) . (2)
Yearly rate of return 

6.2% 6.4% 6.6% 6.8% 7%

39 ................14263 .13571 .12924 .12317 .11748
40 ................14962 .14253 .13588 .12964 .12378
41 ................  . 15689 .14963 .14281 .13639 .13038
42 ......... ; .16444 .157 .15001 .14343 .13724
43.. . .......... 17229 .16467 .15751 .15077 .14441
44 ..........  18043 .17265 .16532 .1584 .15188
45 ................18889 .18094 .17345 .16637 .15968
46 ................19768 < . 18957 .18191 .17467 .16782
47.. . . . . ......20678 .19852 .1907 .18329 .17628
48................  .21623 . 20781 .19983 .19227 .1851
49.. .............22599 . 21741 .20928 . 20157 .19424
50.. . . .........23606 . 22735 . 21907 . 21121 .20373
51.....................24645 . 2376 . 22918 . 22117 . 21355
52— i ..............25717 . 24818 . 23963 . 23147 . 22371
53 .........   .26824 . 25912 . 25044 . 24215 . 23425
54 ...............  27971 .27048 . 26167 . 25326 . 24523
55 .........   29163 . 2823 . 27337 . 26485 . 25668
56 ...............  30402 . 29459 . 28556 . 27692 . 26865
57.. . : .........31687 . 30735 . 29823 . 2895 . 28111
58 ................ 33012 . 32053 . 31134 . 30251 .29404
59 ...............  34374 . 33409 . 32482 . 31592 . 30737
60.. . . . . ......35766 . 34796 . 33864 . 32968 . 32105
61— ................37186 . 36213 . 35276 . 34375 . 33503
62 ..........  38636 . 37661 .36721 .35815 . 34941
63 ...............  40117 . 39142 . 382 . 37291 .36414
64 ...............  41635 . 4066 . 39718 . 38807 . 37928
65 ..................... 43191 .42218 . 41278 . 40368 . 39488
66 . .  . . .........44788 . 4382 . 42882 . 41975 . 41095
67 ..........   .46424 . 45462 . 44529 . 43625 . 42748
68 ................ 48092 . 47139 . 46213 . 45314 . 44442
69 ..........  49787 . 48843 . 47,926 . 47035 . 46169
70 .........   51501 .50569 . 49662 . 4878 . 47922
71 ................ 53233 . 52315 . 5142 . 50549 . 49701
72 ............... 54985 . 54081 .53201 .52343 . 51506
73 .............. .56751 .55864 . 55 . 54156 . 53332
74 ............. .58524 . 57657 . 5681 .55983 . 55175
75 ..........  60301 .59454 . 58627 . 57818 . 57026
76 ..... k,_ .62085 . 6126 . 60453 . 59664 . 58891
77 ............... 63876 . 63076 . 62292 . 61524 . 60772
78 ...............  65664 . 6489 . 6413 . 63385 . 62656
79 _______  .67427 . 6668 . 65946 . 65226 . 6452
80 ................  6915 . 6843 . 67723 . 67029 . 66347
81 ......... . .70807 . 70114 '.69434 . 68765 . 68107
82 ....................  72389 . 71724 . 7107 . 70427 . 69794
83 ....................  73914 . 73276 . 72648 . 72031 .71423
84 .. . . . . .....75426 . 74816 . 74216 . 73625 . 73042
85 .. . . . . . . . .  .76973 . 76394 . 75824 . 75262 . 74707
86 ..................... 78434 . 77885 . 77344 . 7681 .76283
87 ..................... 79799 . 79279 . 78766 . 78259 . 77759
88 ................  8107 . 80577 . 80091 .7961 .79136
89 ..........   .82243 . 81776 . 81315 . 80859 . 80408
90 .. . ; ......... 83311 .82869 . 82431 .81998 . 8157
91 ................84274 . 83853 . 83437 . 83026 . 82618
92 ............... 85126 . 84725 . 84329 . 83936 . 83548
93 ...........   .85873 . 85489 . 8511 .84735 . 84363
94 ...............  86526 . 86158 . 85794 . 85434 . 85077

T able G(2)

T able G(2)—Continued

(1) (2)
Yearly rate of return

Age ----------------------------------------—-------- --
7.2% 7.4% 7.6% 7.8% 8%

33...................  .08084 . 07675 . 07294 . 06937 . 06606
3 4 . .  . . ......  .08542 . 08118 . 07722 . 07352 . 07007
35.......... 09024 . 08586—.. 08175 . 07792 . 07432
3 6 - ............... .09532 . 09078 . 08653 . 08255 . 07882
37.......................... 10066 . 09596 . 09156 . 08744 . 08357
3 8 .......................10626 .10141 .09686 . 09259 . 08858
39........................11214 .10712 .10242 . 09799 . 09383
4 0 .......................11828 .11311 .10825 .10368 . 09937
41 ................... 12471 .11938 .11436 .10963 .10517
42 ...........   .13141 .12592 .12074 .11586 .11125
43 ................... 13841 .13276 .12742 .12238 .11762
4 4 .........................14573 .13991 .13441 .12922 .1243
45.............— .  .15336 .14738 .14172 .13637 .1313
46—  -i..................16134 .15519 .14939 .14387 .13865
4 7 . .  . . ----- .16964 ,16334 .15737 ,1517 .14632
48........................1783 .17184 .16571 .15989 .15435
4 9 . .  . . .... ;  .18729 .18068 .17439 .16842 .16273
5 0 . .  . . ...........19662 .18986 .18342 .17729 .17145
51........................20629 .19937 .19279 .18651 .18051
5 2 . .  . .............2163 . 20924 . 20251 .19608 .18994
53 .....  22671 .21951 .21262 . 20605 .19977
54 .............   .23755 . 23021 .22319 . 21647 . 21005
55 ..................... 24888 . 24141 .23426 . 22741 .22085
5 6 . .  . ...............2 073 . 25313 . 24586 . 23888 . 23219
57 —  t................. 27309 . 26538 .  25799 . 25089 . 24407
58 ...........28591 .2781 .2706 . 26339 . 25646
59 ................... 29914 . 29124 . 28364 . 27632 . 26929
60 --: .........  .31275 . 30476 . 29707 . 28965 . 28251
6 1 . .................   .32668 . 31862 . 31085 . 30335 . 29612
6 2 . .  . . . . . . . .  .34098 .33285 .32501 .31744 .31013
63 ..............  .35566 . 34748 . 33958 . 33194 . 32455
64 .....   .37078 . 36256 . 3546 , 34691 .33946
6 5 . .  .................38636 . 37811 .37012 . 36239 . 3549
66 ....................  40244 . 39418 . 38617 . 37841 .37089
67 ...   41898 . 41073 . 40272 . 39496 . 38742
6 8 .........................43595 . 42773 . 41974 . 41198 . 40444
69 ..............  .45328 . 44509 . 43713 . 42939 . 42186
70 ............  .47087 . 46275 . 45484 . 44714 . 43964
71 ..................... 48875 . 4807 . 47286 . 46521 .45776
72 ............  .5069 . 49895 . 49119 . 48362 . 47623
7 3 . .  . . . ..........52529 . 51745 . 50978 . 50231 .49501
74 ....................  54385 . 53614 . 52859 . 52123 . 51402
75 .................. .56252 . 55495 . 54755 . 5403 . 53322
76 ................... 58135 . 57394 . 56669 . 55959 . 55264
77 ................  .60035 . 59313 . 58605 . 57911 .57231
78 .................... 6Ì94 . 61238 . 60549 . 59874 . 5921
79 ..............  .63826 . 63146 . 62477 . 61821 .61178
80 ...................  65676 . 65018 . 64371 .63735 . 63111
81 ...................67461 .66826 . 66201 .65586 . 64982
82 ..............  .69171 .68558 . 67955 . 67362 . 66778
83 ................... 70823 . 70234 . 69652 . 6908 . 68517
84 ............  .72468 . 71902 . 71345 . 70795 . 70254
85 .................... 7416 . 7362 . 73089 . 72564 . 72047
86. ......................75763 . 7525 . 74743 . 74244 . 7375
87........................ 77265 . 76777 . 76295 . 75819 . 7535
88— —  .78666 . 78203 . 77745 . 77293 . 76846
89 ................  .79963 . 79523 . 79088 . 78658 . 78232
90 ..............  .81148 - .80729 . 80315 . 79906 . 79501
91 ....................82216 . 81817 . 81423 . 81033 . 80647
92 ...................  83164 . 82783 . 82407 . 82034 . 81665
9 3 . .  . _. . .  .83995 . 83631 .8327 . 82913 . 82559
94..................  .84723 . 84373 . 84026 . 83682 . 83342

§ 1 .6 4 2 (c )—7 Transitional rules with re­
spect to pooled income funds.

(a) In general. A fund created after 
December 31, 1970, shall not be treated 
as a pooled income fund unless it meets 
all the requirements of sections 642(c) (5) 
and 1.642(c)-5. A fund created before 
January 1, 1971, may be treated as a 
pooled income fund to which § 1.642(c)- 
5 applies if on July 31, 1969, or on each 
date of transfer of property to the fund 
occurring after July 31,1969, it possessed 
the initial characteristics described in 
paragraph (b) of this section and is 
amended, in the time and manner pro­
vided in paragraph (c) of- this section, to 
meet all the requirements of sections 642
(c)(5) and 1.642(c)-5. If a portion of 
such a fund cannot be amended because 
of local law, any portion of the fund 
which can be amended may be separated 
from such fund and established before 
January 1, 1971, as a separate fund for 
purposes of this section. A fund which 
is amended in the time and manner pro­
vided in paragraph (c) of this section

(1) (2)
Yearly rate of return

Age —:-------------------------------------
6.2% 6.4% 6.6% - 6.8% 7%

0 .... 04418 . 04241 .04083 . 03943 . 03817
1 .................0242 . 02234 . 02069 . 01922 . 0179
2 .. .............. 0241 .02217 . 02045 . 01891 .01754
3 .................  02466 . 02264 . 02085 . 01925 . 01782
4 .................  02548 . 02338 . 02151 .01984 . 01834
5 ................. 02646 . 02428 . 02233 . 02059 . 019026 ................. 02757 . 02531 .02327 . 02145 . 01983
7 ................. 02884 . 02648 . 02437 . 02247 . 020768 .................  03023 . 02777 . 02557 . 02359 . 02181
9 ................. 03175 . 0292 . 0269 . 02484 . 02298
10.. . . - .......0334 . 03075 . 02836 . 02621 .02427
11 .............. 03517 . 03242 . 02993 . 02769 . 02566
12 ...............  03707 . 03421 .03162 . 02929 . 02718
13 ...............  03906 . 03609 . 0334 . 03097 . 02876
14 ...............  04115 . 03806 . 03526 . 03273 . 03044
15 ...............  04332 . 04012 . 03721 .03458 . 03218
16....................04557 . 04225 . 03922 . 03649 . 03399
17 ...............  04791 .04446 . 04132 . 03847 . 03588
18 ...............  05035 . 04676 . 04351 .04055 . 03784
19 ...............  05289 . 04918 . 04581 .04272 . 03991
20 _. . . . . .  .05557 . 05173 . 04823 . 04502 . 04209
21....................0584 . 05442 . 05078 . 04745 . 04441
22 ...............  06136 . 05724 . 05347 . 05002 . 04685
23 ...............  06449 . 06022 . 05631 .05273 . 04944
24 ...............06779 . 06337 . 05932 . 0556 . 05219
25 ............... 07127 . 0667 . 0625 . 05865 . 0551
26 ...............  07494 . 07Ö21 .06587 . 06187 . 05819
27 .... . .07879 . 07391 .06941 .06527 . 06145
28 ___;............. 08285 . 07782 .07317 . 06888 . 06401
29 ....... . .08712 . 08192 . 07712 . 07267 . 06856
30 ...............  0916 . 08623 . 08127 . 07668 . 07242
31 ............... 09629 . 09075 . 08563 . 08088 . 07647
32....................1012 . 0955 . 09021 .0853 . 08074
33 ............. 10634 .10047 . 09501 .08995 . 08523
34 .... . .11174 .10569 .10007 . 09484 . 08997
35 ..J...........11739 .11117 .10538 . 09997 . 09494
36 ............... 1233 .1169 .11093 .10537 .10018
37 ............... 12947 .1229 .11677 .11104 .10567
38 ............... 13592 .12917 .12287 .11697 .11144

(1) -  (2)

Yearly rate of return
Age -— ----- -------------------------------------------

7.2% 7.4% 7.6% 7.8% 8%

0 .................... ....................  .03705 >.03604 . 03513 . 03432 . 03359
1 .   .01672 . 01567 . 01472 . 01388 . 01311
2 . .01631 .01521 .01422 . 01333 . 01253
3 . ....................01653 . 01538 . 01434 . 01341 .01258
4 . .  . . .017 . 01579 . 01471 .01374 . 01285
5 .................... .................... .................... 01762 . 01636 .4)1522 . 0142 . 01326
6  .  .01835 . 01704 . 01584 . 01477 . 01379
7 .- .01922 . 01784 . 01659 . 01546 . 01444
8  .................... ....................  .0202 . 01875 . 01745 . 01626 . 01518
9 ....................  .0213 . 01979 . 01841 .01717 . 01604
10.. . _________ —  ' .02251 .02093 . 01949 . 01818 . 017
11 .   .02383 . 02217 . 02066 . 0193 . 01806
12 ...... 02526 . 02352 . 02195 . 02051 .01921
13.. . . . . . . . :  .02676 . 02495 . 0233 . 02179 . 02042
14.. :.02835 . 02645 . 02472 . 02315 . 02171
15.. . .03001 .02802 . 02622 . 02457 . 02306
16-..— — . .03172 . 02965 . 02776 . 02604 . 02446
17 .  .03351 .03135 . 02937 . 02757 . 02591
18 ...03537 . 03312 . 03105 . 02917 . 02743
19 _   .03733 . 03498 . 03282 . 03085 . 02903
20 .. .....03941 .03696 . 03471 .03264 . 03074
21 .. J .04162 . 03906 . 03671 .03455 . 03255
22 ...  04395 . 04128 . 03882 . 03657 . 03448
23 ......  04641 .04363 . 04107 . 03871 .03654
24 ......  04904 . 04614 . 04347 . 04101 .03874
25......... 05182 ,04881 .04603 . 04345 . 04107
26........................05478 . 05165 . 04875 . 04606 . 04358
27-— . —  .05792 . 05465 . 05163 . 04883 . 04624
28 ......  06124 . 05785 . 0547 . 05179 . 04908
29 .—  .06476 . 06123 . 05796 . 05492 . 0521
30 .. . 1 . —  .06847 . 06481 .06141 .05824 . 0553
31 ....07238 . 06858 ,06504 . 06175 . 05868
32 .... 0765 . 07255 . 06888 . 06546 . 06226
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shall be treated as provided in paragraph
(d) of this section for the period ending 
the day before the date on which it meets 
the requirements of sections 642(c) (5) 
and 1.642(c)-5.

(b) Initial characteristics required. A 
fund shall not be treated as a pooled 
income fund to which section 642(c) (5) 
applies, even though it is amended as- 
provided in paragraphic) of this section, 
unless it possessed the following charac­
teristics on July 31,1969, or on each date 
of transfer of property to the fund oc­
curring after July 31,1969:

(1) It satisfied the requirements of 
section 642(c) (5) (À) ;

(2) It was constituted in a way to at­
tract and contain commingled properties 
transferred to the fund by more than 
one donor satisfying such requirements; 
and

(3) Each beneficiary of the life income 
interest which was retained or created 
in the fund was entitled to receive, but 
not less often than annually, a propor­
tional share of the annual income earned 
by the fund, such share being based on 
the fair market value (determined either 
on the date of transfer or as provided 
in paragraph (c) of § 1.642(c)-5) of the 
property in which such life interest was 
retained or created.

(c) Amendment requirements. (1) A 
fund possessing the initial characteris­
tics described in paragraph (b) of this 
section on the date prescribed therein 
shall be treated as a pooled income fund 
if it is amended to meet all the require­
ments of section 642(c) (5) and § 1.642
(c)-5 before January 1, 1971, or, if later, 
on or before the 30th day after the date 
on which any judicial proceedings begun 
before January 1, 1971, which are re­
quired to amend its governing instrument 
or any other instrument which does not 
permit it to meet such requirements, be­
come final. However, see paragraph (d) 
of this section for limitation on period 
in which claim for deduction may be 
filed.

(2) In addition, if the transferred 
property described in paragraph (b) (2) 
of this section is commingled with other 
property, the transferred property must 
be separated on or before the date speci­
fied in subparagraph (1) of this para­
graph from the other property and 
allocated to the fund in accordance with 
the transferred property’s percentage 
share of the fair market value of the 
total commingled property on the date 
of separation. The percentage share shall 
be the ratio which the fair market value 
of the transferred property on the date 
of separation bears to the fair market 
value of the total commingled property 
on that date and shall be computed in 
a manner consistent with paragraph (c) 
of § 1.642(c)-5. The property which is 
so allocated to the fund shall be treated 
as property received from transfers 
which meet the requirements of section 
642(c)(5), and such transfers shall be 
treated as made on the dates on which 
the properties giving rise to such alloca­
tion were transferred to the fund by the 
respective donors. The property so allo­

cated to the fund must be representative 
of all the commingled property other 
than securities the income from which 
is exempt from tax under substitle A of 
the Code; compensating increases in 
other commingled property allocated to 
the fund shall be made where such tax- 
exempt securities are not allocated to 
the fund. The application of this sub- 
paragraph may be illustrated by the 
following example:

2 2 5 0 ,0 0 0 =  ([$100,'000/1200,0OOX$3OO,OOO]+$1OO,0 0 0 ).
3 360,000= ([$250,000/$400,000X$480,000]+$60,000).
‘ 600,000= ([$360,000/$540,000x$600,000]+$200,000).
(b) On September 30, 1970, the trustees 

decide to separate the property of X fund 
from the other property. The fair market 
value of all the commingled property is 
$1 million on September 30, 1970, and there 
were no additional transfers to the fund after 
November 11, 1969. Accordingly, the fair 
market value of the property required to be 
allocated to X fund must be $750,000 
($600,000/$800,000 X $1,000,000), and X fund’s 
percentage share of the commingled property 
is 75 percent ($750,000/$l,000,000), Accord­
ingly, assuming that the commingled prop­
erty consists of Y stock with a fair market 
value of $800,000 and Z bonds with a fair 
market value of $200,000, there must be allo­
cated to X fund at the close of September 30, 
1970, Y stock with a value of $600,000 
($800,000X75%) and Z bonds with a value 
of $150,000 ($200,000 X 75 % ).

(d) Transactions "before amendment 
of fund. (1) A fund »which is amended 
pursuant to paragraph (c) of this section 
shall be treated for all purposes, includ­
ing the allowance of a deduction for any 
charitable contribution, as if it were 
from the date of its creation, or from 
July 31, 1969, whichever is later, a 
pooled income fund to which section 642
(c)*(5) and § 1.642(c)-5 apply. Thus, for 
example, where a donor transferred 
property in trust to such a fund on 
August 1,1969, but before its amendment 
under this section, a charitable contri­
butions deduction for the value of the 
remainder interest may be allowed under 
section 170, 2055, 2106, or 2522. The de­
duction may not be claimed, however, 
until the fund is amended pursuant to 
this section and shall be allowed only if 
the claim is filed within the period of 
limitation prescribed by section 6511(a).

(2) For purposes of determining under 
paragraph (c) of § 1.642(c)-6 the high­
est yearly rate of return earned by such 
a pooled income fund for the 3 preceding 
taxable years, taxable years of the fund 
preceding its taxable year in which the 
fund is amended and qualifies as a 
pooled income fund under this section 
shall be used provided that the fund did 
not at any time during such preceding

Example, (a) The trustees of X fund are in 
the process of amending it in order to qualify 
as a pooled income fund. Thg property trans­
ferred to the X fund was commingled with 
other property transferred to the organiza­
tion by which the fund was established. 
After taking into account the various trans­
fers and the appreciation in the fair market 
value of all the properties, the fair market 
value of the property allocated to the fund 
on the various transfer dates is set forth in 
the following schedule and determined in 
the manner indicated:

years hold any investments in securities 
the income from which is exempt from 
tax under subtitle A of the Code. If any 
such tax-exempt securities were held 
during such period, the pooled income 
fund shall be treated for purposes of 
paragraph (b)(2) of § 1.642(c)-6 as if 
it had been in existence less than 3 tax­
able years preceding the taxable year in 
which the transfer of property to the 
fund is made.

(3) Property transferred to such a 
pooled income fund before its amend­
ment pursuant to paragraph (c) of this 
section shall be treated as property re­
ceived from transfers which meet the 
requirements of section 642(c) (5).
[F.R. Doc. 70-9083; Filed, July 16, 1970;

8:45 a.m.]

DEPARTMENT OF THE INTERIOR
National Park Service 

E 36 CFR Part 50 1 
NATIONAL CAPITAL PARKS

Park-Use Permit System for Public 
Gatherings

The Department of, the Interior is 
considering amendments to the National 
Park Service regulations appearing in 
the Code of Federal Regulations, Title 
36, Part 50, containing the regulations 
specifically applicable to park areas ad­
ministered by National Capital Parks, 
National Park Service, in the District of 
Columbia and its environs. The Secre­
tary of the Interior has under study the 
proposed complete revision, set forth 
below, of the provisions of 36 CFR 50.19. 
That regulation constitutes the park-use 
permit system governing “public gather­
ings” (including demonstrations, picket­
ing, speech-making, holding of vigils, 
parades, ceremonies, meetings and all 
other forms of public assembly) in 
National Capital Parks areas.

T ransfers

Date of transfer
. Value of all 

property 
before 

transfer
Trust

property
Other

property
Value of all 

property 
after 

transfer

Property 
allocated 
to fund

(1) (2) • (3) (4) (5)

January 1,1968___________ . . . ____ . . .
September 30,1968............... ....... .............
January 15, 1969_____________________
November 11, 1969_________ ______ _

........ r_ $300,000
480,000

'............  600,000

$100,000- 
100,000 
60,000 .  

200,000

$100,000 $200,000
400.000
540.000
800.000

» $100,000
2 250,000
3 360,000 
‘ 600,000

1 $10 0 ,000= (the amount in column (2)).
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Interested persons are hereby given 
opportunity, and are invited, 'to partici­
pate in the -making of these proposed 
regulations. They may do so by sub­
mitting, in duplicate, such written data, 
views, objections and arguments as they 
desire to be considered by the Secretary 
of the Interior before the proposed 
amendments to 36 CFR 50.19 are issued 
in final form. Such written submissions 
should be mailed to the General Super­
intendent, National Capital Parks, Na­
tional Park Service, 1100 Ohio Drive SW., 
Washington, D.C. 20242. All such written 
submissions received by the Superin­
tendent within 30 days after publication 
of this notice in the Federal R egister 
will be considered before the Secretary 
of the Interior takes final action in this 
matter. The proposed amendments, as 
set forth below, may be changed in light 
of the written data, views, etc., received. 
A set of all written submissions received 
will be available at the General Super­
intendent’s Office for examination by 
interested parties.

Upon review of the written data, views, 
etc., received within the indicated 30- 
day period, the Secretary of the Interior 
will, in the exercise of his discretion and 
judgment, determine whether to allow 
the presentation of additional views 
orally before an official of the Depart­
ment to be designated for this purpose, 
with the object of receiving into the in­
formal record orally such additional 
views, etc., as interested persons desire 
to submit, and to have the designated 
official conduct such inquiry as may ap­
pear to be warranted relative to any par­
ticular representations made,- or any 
other aspect of these proposed regula­
tions. Accordingly, interested persons are 
hereby also invited to include in their 
written submissions such views as they 
desire to present to the Secretary of the 
Interior relative to the desirability of 
having an opportunity to present their 
views orally, and the points which should 
be inquired into thereby. If the Secretary 
of the Interior determines to have such 
further proceedings conducted in this 
matter before promulgation of the rule 
in final form, timely notice of the date 
and place thereof will be announced in 
the Federal R egister.

The proposed amendments to 36 CFR
50.19 are issued pursuant to, draw policy 
guidance from, or have been prepared 
after considering the purpose and effect 
of the following statutory provisions: Act 
Establishing National Park Service, as 
amended, 16 U.S.C. secs. 1, et seq.; Act 
Authorizing National Park Service Com­
prehensive Study of Park, etc., Programs 
of the United States, 16 U.S.C. secs. 17k- 
17m; Act authorizing Secretary of the 
Interior to enter into contracts with Con­
cessioners for National Capital Park Ac­
commodations, Facilities and Services 
Consistently with the Preservation and 
Conservation of Park Values, 16 U.S.C. 
secs. 20-20g; Act Authorizing Secretary 
of the Interior to Formulate and Main­
tain Comprehensive Plan for Conserva­
tion, Development and Utilization of 
Outdoor Recreation Resources of United 
States, Including District of Columbia,

PROPOSED RULE MAKING
for Benefit and Enjoyment of American 
People, 16 U.S.C. sec. 4601; Act Establish­
ing National Policy as to Preservation of 
Historic Sites, Buildings, etc., 16 U.S.C. 
secs. 461-470; 5 U.S.C. 553; and D.C. Code 
sec. 8-144.

The following prefatory statement as 
to the background, and policy considera­
tions and tentative judgments embodied 
in the proposed amendments to 36 CFR
50.19 are set forth for the guidance of 
all interested persons:

(A) B ackground

First. A decision was rendered by the 
U.S. Court of Appeals for the District 
of Columbia Circuit in Women Strike 
for Peace v. Walter J. Hickel, Secretary 
of the Interior, Ct. Appv No. 23,268, on 
August 1, 1969.

The controversy in that case arose out 
of an application by the organization 
“Women Strike for Peace” which filed 
an application for a permit to erect, on 
park land under National Capital Parks 
jurisdiction, a structure (approximately 
20 feet long, 8 feet high, and 6 feet deep) 
on which the organization desired to 
convey a visual message to the general 
public. The organization indicated that 
it desired to erect this structure in con­
nection with a public gathering it 
planned to hold on the park land over 
a continuous 6-day period. The National 
Park Service denied the organization’s 
application to erect the structure because 
erection of such a structure was not 
viewed “as an appropriate use of Fed­
eral park lands.”

In its majority opinion in that case, 
the Court of Appeals did not reach and 
determine the issue whether the Na­
tional Park Service’s denial of the permit 
to erect the structure on park land was 
in accord with law. The Court of Appeals 
majority said that “the record did not 
clearly set forth the basis on which the 
(National) Park* Service (had) denied 
* * * permission * * * for * * * (the 
organization to erect) * * * its partic­
ular display (on park land).” The Court 
of Appeals majority declared that the 
National Park Service could clarify the 
record for purposes of the case by under­
taking “to define and announce a  set 
of coherent park policies, clarifying the 
(policy) matters (involved) that are as 
yet unclear, and perhaps modifying the 
policies on further reflection as to the 
interaction of the various interests prop­
erly taken into account.”

In this connection, the Court of Ap­
peals majority observed: “The park 
authorities have the function of con­
sidering and accommodating the vari­
ous interests involved.” It is not the 
function of the courts “to construct 
guides for park use.” The courts’ duty 
“is to assure our citizens that the (Na­
tional) Park Service has (consistent) 
rules, or criteria, or guidelines.” Such 
National Park Service’s rules “will nat­
urally seek to further park objectives.” 
But the National Park Service “must 
also take into proper account matters 
that have at least a non-frivolous con­
stitutional aspect, and must take a hard 
look at them and give them reflective 
consideration.”

In preparing the proposed revision to 
36 CFR 50.19, the Secretary of the In­
terior has followed the Court of Appeals’ 
direction to take a “hard look” at all 
factors involved, and has given them 
“reflective consideration” in order to ac­
complish a proper and reasonable ac­
commodation of all the important inter­
ests affected.

Second. Decisions have been rendered 
by the District Court and the Court of 
Appeals for the District of Columbia 
Circuit in A Quaker Action Group v. 
Walter J. Hickel, Secretary of the Inte­
rior, D.C.C.A. No. 688-69 and Ct. App. 
Nos. 22,983 & 23,625.

The controversy in that case arose out 
of the desired expressed by a number of 
organizations to obtain permits for 
demonstrations on the Pennsylvania 
Avenue sidewalk in front of the White 
House, and in Lafayette Park, which 
faces the White House across Pennsyl­
vania Avenue. Both are park areas under 
National Capital Parks jurisdiction.

The demonstrations these organiza­
tions sought to hold exceeded in size the 
limitations imposed upon the number of 
participants permitted for demonstra­
tions conducted at those White House 
area park sites. These limitations, im­
posed under the provisions of 36 CFR 
50.19, as then in effect, by the implement­
ing memorandum of the National Park 
Service’s Regional Director restricted 
the number of participants permitted (at 
any one time) in any demonstration held 
on the sidewalk in front of the White 
House to 100, and restricted the number 
of participants permitted (at any one 
time) in any demonstration held in La­
fayette Park to 500.

In so restricting the number of par­
ticipants permitted (at any one time) 
in demonstrations held in those particu­
lar White House area park sites, the 
Regional Director paramountly relied 
upon the security judgments (discussed 
below) reached in the matter by the 
Director of the U.S. Secret Service. The 
Regional Director also took into account 
these further considerations:

Organizations wishing to conduct dem­
onstrations in excess of the 100/500 
limitations imposed in the White House 
area park sites had available other suit­
able, nearby park sites where they could 
assemble and engage in the larger dem­
onstrations they desired to hold. They 
could at the same time also conduct dem­
onstrations—within the respective 100/ 
500 participant limitations at any one 
time—on the sidewalk in front of the 
White House .and in Lafayette Park. This 
adjustment of the conflicting interests 
was designed to accommodate reason­
ably the desire of the would-be demon­
strators to hold a demonstration in those 
White House area park sites, without un­
duly discommoding the many tourists 
who seek to view the White House from 
its Pennsylvania Avenue aspects; the 
pedestrian and vehicular traffic regularly 
flowing along Pennsylvania Avenue; and 
all those who regularly effect Ingress to, 
and egress from, the White House at 
the Pennsylvania Avenue driveway en­
trances. Moreover, it was considered that
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this balancing-of-the-interests accom­
modation avoided the injuries excessive 
numbers of demonstrators in Lafayette 
Park would cause to that park’s features, 
including its monuments, shrubs, plants, 
and flowers.

The Court of Appeals, in its first deci­
sion in the matter, dated June 24, 1969, 
concerned itself solely with the issue 
whether the District Court had abused its 
discretion in issuing a preliminary in­
junction generally enjoining pendente 
lite enforcement of the provisions of 36 
CFR 50.19, as then in effect, and the im­
plementing memorandum of the Re­
gional Director applicable only to the 
White House area park sites. Addressing 
itself exclusively to the Presidential secu­
rity concern (involved only with respect 
to the White House area park sites), the 
Court of Appeals recognized that the 
“safety of the President” was indeed “a 
paramount interest.” It concurred with 
the view that “courts must listen with 
the utmost respect to the conclusion (as 
to the danger to the security and safety 
of the President and the White House 
posed by demonstrations in the immedi­
ate vicinity of the White House) of those 
entrusted with responsibility for safe-, 
guarding the President.”

However, the Court of Appeals consid­
ered that the Government bore the bur­
den to satisfy the Court that the secu­
rity judgments of the Secret Service 
Director, on which the National Park 
Service’s Regional Director had para- 
mountly relied in imposing the 100/500 
participant limitations upon demonstra­
tions in White House area park sites, 
“rest upon solid facts and a realistic ap­
praisal of the danger rather than vague 
fears extrapolated beyond any foresee­
able threat.” And the Court of Appeals 
concluded that, even “in the context of a 
preliminary injunction, the burden upon 
the Government” is to “in fact show 
* * * a danger (that large demonstra­
tions in the vicinity of the White House 
may threaten the safety of the Chief 
Executive) rather than simply advance 
its conclusion as a determination bind­
ing upon the courts.”

While declining under these circum­
stances to hold that the District Court 
had “abused * * * (its) * * * discre­
tion” in granting a preliminary injunc­
tion, the Court of Appeals modified the 
preliminary injunction in order “to as­
sure the safety of the President.” In 
modifying the preliminary injunction, 
the Court of Appeals authorized “the en­
forcement of 36 CFR 50.19 to the extent 
of requiring that groups wishing to pro­
test (by conducting demonstrations, to) 
provide notice to the (National) Park 
Service of (any) planned demonstra­
tion 15 days before the event.” This, the 
Court of Appeals stated, would provide 
the Government an opportunity, if it 
wished to do so, to “seek to enjoin the 
demonstration through judicial action.”

In taking this interim action, the 
Court of Appeals stressed that its “ar­
rangement” was being “devised strictly, 
on the basis of an incomplete record, for 
the pendency of the lawsuit”, and was 
meant to be “in no ways binding upon 
the * * * (District Court) * * * in its
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determination of the merits and appro­
priate relief, if any.”

Thereafter, the Government moved 
the District Court to grant summary 
judgment in its favor, or, alternatively, 
to dissolve the preliminary injunction, as 
modified by the Court of Appeals in its 
June 24, 1969 decision. The Government 
supported its motion with a supplemental 
affidavit executed by the Director, U.S. 
Secret Service.

This affidavit furnished the reasons 
sought by the Court of Appeals as to 
the Secret Service Director’s “realistic 
appraisal of the danger existing today” 
to the security of the President, other 
occupants of the White House, and the 
White House itself, if assemblies and 
demonstrations in the immediate vi­
cinity of the White House were not 
kept to numbers manageable by police 
and security personnel in the event any 
such assembly or demonstration should 
result in a riot, or violence otherwise 
breaks out during the assembly or dem­
onstration. The Secret Service Director 
therein expressed the security judgment, 
relative to incidents he cited in his sup­
plemental affidavit occurring in the im­
mediate vicinity of the White House, 
that these were examples of demonstra­
tions which “could well have resulted in 
tragic displays of violence if larger num­
bers of persons had been involved in the 
incidents.”

Further, taking notice of the increase 
in recent years of “violent outbreaks in 
the course of demonstrations” (as to 
which he cited certain publicly reported 
specific incidents), the Secret Service 
Director expressed the security judgment 
that:

It is necessary that only small groups be 
permitted to demonstrate near the White 
House in order to reduce the danger that 
such violence would imperil the safety of 
the Executive Residence, its occupants, in­
cluding the President, and its contents. Like­
wise, it is necessary that the groups demon­
strating near the White House be kept to 
numbers manageable by police and security 
personnel in order to insure that any violent 
activities which might erupt during demon­
strations can be contained.

Moreover, relative to the desire ex­
pressed by the Court of Appeals in its 
June 24, 1969, opinion to have the courts 
informed as to the consideration given 
to “possible alternative means to protect 
the White House”, rather than limiting 
demonstrations in the vicinity of the 
White House to 100/500 participants at 
any one time, the Secret Service Director 
stated in his supplemental affidavit:

It is, of course, possible to protect the 
White House against assaults from Pennsyl­
vania Avenue by the use of sufficient person­
nel armed with adequate weapons. However, 
the practice of restricting the areas in which 
demonstrations can be held or limiting the 
size of demonstrations has been considered 
preferable to the possible creation of a con­
dition in which the White House must be 
protected by inflicting intentional casualties 
upon violent demonstrators and perhaps ac­
cidental casualties upon nonviolent demon­
strators in the vicinity. Should it become 
necessary to protect the White House against 
any mass assault from the sidewalk it is prob­
able that the casualties would include
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innocent persons, i.e., persons who did not 
participate in the violence. Moreover, in 
rejecting alternative proposals consideration 
has been given to the importance of the 
object being protected. In the case of the 
White House and the President, it might be 
necessary in the case of a large mob to inflict 
such casualties as would be necessary to 
insure the security of the area, and a distance 
of 230 feet (the distance from the White 
House fence to the Executive Residence 
itself) may be insufficient to allow attempts 
to provide such protection by non-lethal 
means such as tear gas or containment. A 
large buffer zone between the crowd and 
the fence would be preferable but is 
unavailable * * *.

The Secret Service Director further in­
formed the District Court (relative to 
other points adverted to by the Court of 
Appeals in its June 24,1969, opinion) why 
other means of protecting the President, 
other occupants of the White House, and 
the White House itself were not feasible. 
In this connection, he advised that “the 
determination has been made” that no 
situation should be created wherein “in­
fliction of casualties is the means of pro­
tection.” Rather, the security judgment 
made was that “a limitation on the 
opportunity for violence and danger to 
the White House should be adopted.”

An incident that occurred on Octo­
ber 15, 1969, wherein some 50 persons 
presented themselves at a White House 
gate demanding to see the President, 
there ensued a blockage of the White 
House sidewalk, and efforts were made 
to climb the White House fence, was 
brought to the Court’s attention. The 
Government furnished the District 
Court, in further support of its motion 
for summary judgment, the affidavit ex­
ecuted by an Assistant Director of the 
Secret Service providing his own eye­
witness account of the incident, and 
some 14 photographs.

The Government also submitted to the 
District Court in support of its motion 
for summary judgment the then- 
recently-published “Statement on As­
sassination” of the National Commission 
on the Causes and Prevention of Vio­
lence headed by Dr. Eisenhower (to­
gether with the Commission’s Staff 
Study Report). This Commission State­
ment pertinently summed up the poten­
tialities for violence affecting the 
President (in part). as follows:

* * * Eight American Presidents—nearly 
one in four—have been the targets of as­
sassins’ bullets, and four died as a result.

Violence has been a recurring theme in 
American life, rising to a crescendo when­
ever social movements—agrarion reform, 
abolition, reconstruction, organized la b o r-  
have challenged the established order.

Though presidential assassinations have 
not been typical of these periods of great 
stress, such periods have often produced as­
sassinations of other prominent persons. 
Consistently they have subjected political 
leaders to vilification and threats to their 
safety.

The 1960s afford a grim example. The pres­
ent decade, though by no means the worst 
in 'American history, has witnessed disturb­
ingly high levels of assassination and politi­
cal violence. * * *

In comparison to the other nations of the 
world, the level of assassination dn the 
United States is high. It is still high when
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the comparison is limited to other countries 
with large populations or other western 
democracies.

Probably no other form of domestic vio­
lence—civil war—causes more anguish and 
universal dismay among citizens than the 
murder of a respected national leader. Assas­
sination, especially when the victim is a 
President, strikes at the heart of the demo­
cratic process. It enables one man to nullify 
the will of the people in a single, savage act. 
It touches the lives of all the people of the 
nation.

4c *  *  *  J * . *

Many of the conditions associated with 
conspiratorial assassination in other coun­
tries appear to be developing in this country :

Political violence in the United States is 
probably more intense than it has been since 
the turn of the century. If civil strife con­
tinues to become more violent, political 
assassinations may well occur.

There is much talk today of revolution and 
urban guerrilla warfare by extremists, and 
there have been outbreaks of violence with 
aspects of guerrilla warfare, as in the Cleve­
land shoot-out of July 1968. If extremists 
carry out their threats, we can expect politi­
cal assassinations.

Even if the rhetoric of revolution and 
vilification of governmental authority is 
never translated into deed, the constant ex­
coriation of America’s institutions and 
leaders may destroy their legitimacy in the 
eyes of other segments of society. The assas­
sinations during the Reconstruction era 
arose in just such a context.

* * * * *
Racial tensions have been at a high level 

in this country during the 1960s. If violent 
racial confrontations increase, the level of 
political violence in the United States could 
approach that of countries in which political 
assassinations typically occur.

Finally, the United States may in the next 
few years undergo even more rapid socio­
economic change than it has in the recent 
past. Rapid change is another characteristic 
that correlates with high level of conspira- 
tional assassination.

Present trends were of an escalating risk of 
assassination, not only for Presidents, but for 
other officeholders at every level of govern­
ment, as well as leaders of civil rights and 
political-interest groups.

* * * * *
Whatever the future holds for the United 

States, it is clear that, among all public fig­
ures, Presidents will continue to run the 
greatest risks of assassination. It is in the 
nature of their office; it is in the nature of 
the distorted logic by which assassins choose 
their targets.

With this supplemental material in the 
record, taking judicial notice of the re­
ported violent confrontations-with-con- 
stituted-authority which have occurred 
in late years across our land, and ex­
pressing “common sense” conclusions on 
its own based thereon, the District Court 
granted Government’s motion for sum­
mary judgment. The District Court 
stressed the weight it gave to the Eisen­
hower Committee’s Statement and Re­
port. It also expressed its “common 
sense” conclusion, based on the facts 
then of record, that there is indeed a 
“terrible danger” in permitting large 
groups to demonstrate in front of the 
White House; that this danger may come 
from peaceable demonstrators “furnish­
ing a screen” for others bent on violence; 
and that such a situation would be “al­

most impossible for the Government and 
the Secret Service to defend against.”

The District Court also noted, in es­
sential concurrence with the Secret 
Service Director’s view, that military- 
type measures are an abhorrent means of 
“how to protect the White House.” And 
it noted, also agreeably to the Secret 
Service Director’s view, that it is also 
abhorrent to consider that, if violence 
did erupt during a large demonstration, 
and demonstrators started across the 
White House lawn, the Secret Service 
and other security forces would have “no 
choice but to start shooting”, and then 
“a lot of innocent people are very likely 
to get killed.”

In granting the Government’s motion 
for summary judgment, dissolving the 
preliminary injunction, as modified by 
the Court of Appeals in its June 24, 1969 
decision, and dismissing the litigation,' 
the District Court expressed its determi­
nation that the “terrible danger” to the 
safety and security of the President, in­
hering in permitting any large demon­
strations to take place in front of the 
White House, far outweighs in impor­
tance “rights of dissent” relative to their 
exercise in only “one place in front of 
the White House.” It also rejected the 
contention advanced in argument that a 
large demonstration at a suitable, nearby 
park site (which the Government would 
permit, along with 100 demonstrators at 
a time on the sidewalk in front of the 
White House) is an unreasonable means 
of accommodating and effectuating the 
“free-exchange-of-views” value of the 
First Amendment freedoms. In its oral 
opinion, the District Court stated:

This Court holds, relying on the * * * 
Statement on Assassinations (of the Na­
tional Commission on the Causes and Pre­
vention of Violence headed) by Dr. Eisen­
hower and matters (of) which the Court as 
well as all the public is aware, that the 
President of the United States is in constant 
danger of assassination.

This Court feels that the record in this 
case, including the affidavits, photographs, 
and so forth, when combined with general 
knowledge and common sense shows clearly 
that the gathering of large crowds in front 
of the White House presents a clear and pres­
ent danger to the President of the United 
States, not so much from the protesters 
themselves, if at all, but from the screening 
they would give to any individual or group 
who had assassination in mind.

This Court finds that in order to reason­
ably control the situation and protect the 
President, it is necessary to limit the number 
of protesters who may gather either on the 
sidewalk in front of the White House or 
across the street in Lafayette Park * * *.

Therefore, the Court will grant summary 
judgment to * * * (the Government) * * * 
in this case and discharge the * * * (pre­
liminary injunction, as modified) * * *.

Thereafter, the matter again came 
before the Court of Appeals on motion 
for summary reversal of the judgment 
the District Court’s had granted in the 
Government’s favor, or for stay pending 
appeal, and on the Government’s motion 
for summary affirmance of the District 
Court’s judgment. A majority of the 
Court of Appeals’ Division which heard 
these motions, in the second decision the 
Court of Appeals has rendered in the

matter, entered February 10, 1970, con­
cluded that the District Court had erred 
“in adjudicating the issues in (the) sum­
mary fashion” it did, and that the issues 
presented merited “further exploration 
by the full processes of a trial on the 
merits” in the District Court. In this 
connection, the Court of Appeals major­
ity stressed that “nothing * * * (the 
Court of Appeals had previously) said or 
* * * (was) * * * saying should be 
taken as directed toward a decision of 
the issues on their merits, since all * * * 
(consideration of the case by the Court 
of Appeals had) * * * been directed at 
resolving the issue of preliminary in­
junctive relief only.”

The Court of Appeals majority render­
ing the February 10, 1970 decision 
ordered that the preliminary injunction, 
as modified by the Court of Appeals’ 
decision of June 24, 1969, be reinstated, 
and remain in effect pending final dis­
position of the case by the District Court, 
or until further Court of Appeals order.

In determining to reinstate for this in­
terim period the 15-day-advance-notice- 
system the Court of Appeals had earlier 
dévised, the Court of Appeals majority 
stated in its February 10, 1970 opinion 
that it was relying (in part) upon the 
fact that the Government had “not con­
tended that the notice system is objec­
tionable because of any of its adminis­
trative aspects,” and that, so far- as the 
Court of Appeals had then been advised, 
“the notice system satisfies its contem­
plated objective of providing the Govern­
ment sufficient time, at least dur­
ing * * * (the) * * * interim period, 
to take preventive measures should the 
Government feel that the safety of the 
President is endangered.”

The Government thereupon moved the 
Court of Appeals for reconsideration of 
the February 10, 1970 order reinstating 
the modified preliminary injunction, and 
for issuance of a further order which 
would “permit enforcement -pendente 
lite of the regulations (36 CFR 50.19 
and the implementing memorandum of 
the National Park Service’s Regional Di­
rector) of the Department of the Inte­
rior restricting picketing in front of the 
White House to 100 persons and in La­
fayette Park to 500 persons.”

In its moving papers, the Government 
informed the Court of Appeals “that the 
15-day (advance) notice system does not, 
in the judgment of the officials of the 
Executive Branch responsible for the 
protection of the safety of the President 
and the White House, provide any meas­
ure of such protection.” And in support of 
the motion, the Government filed the 
affidavit of an Assistant Director of the 
Secret Service detailing the reasons 
undergirding the security judgment 
reached by the Secret Service that the 
notice system devised by the Court of 
Appeals is “administratively unwork­
able” and “does not provide a significant 
measure of protection for the President
-t v » / I  4-l~* T T 7 V » U A n n a

By order entered March 6, 1970, the 
Court of Appeals majority which had 
rendered the February 10, 1970, decision 
further modified the Court of Appeals
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modification of the preliminary injunc­
tion so as “(1) to provide that the Dis­
trict Court is authorized and directed to 
implement the (15-day-advance) notice 
system by providing a form, which may 
be suggested by the Government, for the 
giving of notice of prospective demon­
strations, in which the sponsors shall 
furnish reliable estimates of the number 
of persons participating, the estimated 
duration of the demonstration, includ­
ing the times proposed for its beginning 
and conclusion, and the character of the 
activity in contemplation, and (2) fur­
ther to provide that the preliminary in­
junctive relief as set forth in the order 
of February 10, 1970, does not extend 
protection to any persons sponsoring or 
engaged in activities not conforming to 
the notice given in such form.”

In the present posture of this litiga­
tion, the Secretary of the Interior has 
determined that he may properly deal 
with this aspect of 36 CFR 50.19 in the 
course of the proposed complete revision 
to that regulation the Department of 
the Interior has undertaken in line with 
the views expressed by the Court of Ap­
peals in the Women Strike for Peace liti­
gation, discussed above. As the Court of 
Appeals has observed there, “the park 
authorities have the function of con­
sidering and accommodating the vari­
ous interests involved” in the use of the 
park areas under National Capital Parks 
administration, and it is for the park 
authorities in the first, instance to “take 
into proper account matters that have 
at least a nonfrivolous constitutional 
aspect, and * * * take a hard look at 
them and give them reflective con­
sideration.”

This conclusion gains added force 
from the consideration that the Secre­
tary’s action, in revising 36 CFR 50.19, 
may entirely eliminate from the Quaker 
Action case the question raised by the 
Court of Appeals majority in its Febru­
ary 10, 1970, opinion as to whether the 
100/500 participant limitations imposed 
upon demonstrations in the vicinity of 
the White House may lawfully “be exer­
cised by internal administrative action 
of subordinate officials rather than regu­
lations duly exercised by the head of the 
cognizant department (here, the Secre­
tary of the Interior) * *

In line with the Court of Appeals’ 
direction given in its Women Strike for 
Peace opinion of August 1, 1969, the 
Secretary of the Interior, has also taken 
a “hard look” at the competing factors 
involved in the Quaker Action litigation 
as well, and has given them “reflective 
consideration.”

Third. Basic legislative policy regard­
ing use of parks is expressed in 16 U.S.C. 
1; 16 U.S.C. 3; and 16 U.S.C. 20. The 
provisions in 16 U.S.C. sécs. 1 and 3 
derive from the Act of August 25, 1916, 
39 Stat. 535, as amended. That Act 
created the National Park Service as an 
agency in the Department of the In­
terior, and prescribed the fundamental 
purpose it was to serve. Its original 
“charter”, as set forth in 16 U.S.C. sec. 1, 
is a direction by Congress to undertake 
such measures in promoting and regulat­
ing public use of our national park sys­

tem areas, as would be in conformity 
with the fundamental purpose for which 
these park areas had been set aside by 
Congress in our Nation’s interest as na­
tional parks, monuments and reserva­
tions. The Service’s primary function, as 
set forth therein, is to aid the American 
people to achieve full and unimpaired 
enjoyment of the park values, including 
the scenery, the natural and historical 
objects, and the wildlife to be found in 
these national park system areas. How­
ever, the statute enjoins the limitation 
that current enjoyment by our people 
of these national parks, monuments and 
reservations must not interfere with their 
continued maintenance in unimpaired 
form, so that the same park values can 
be as fully enjoyed by future generations. 
This central national interest purpose 
continues to be the fundamental guide 
to National Park Service regulation of 
the use of all national park system areas.

Specifically adverting to furtherance 
of this fundamental purpose, for which 
the national park areas have been set. 
aside, Congress has declared in 16 U.S.C.
§ 20 its specific finding that “the pres­
ervation of park values requires that such 
public accommodations, facilities, and 
services as have to _ be provided 
within * * * (our national park sys­
tem) * * * areas should be provided 
only under carefully controlled safe­
guards * * *, so that * * * develop­
ment of such facilities can best be limited 
to locations where the least damage to 
park values will be caused * *

(B) P olicy Considerations and T en­
tative J udgments Embodied in  P roposed 
36 CFR 50.19

In accordance with the Court of Ap­
peals opinion in the Women Strike for 
Peace litigation, the Secretary of the 
Interior has given due “reflective con­
sideration” to the basic policy problem 
presented here : How best to regulate and 
manage use of the park, historic and 
national monument areas, and reserva­
tions administered by National Capital 
Parks so as reasonably to accommodate 
and reconcile all the significant interests 
involved. The Secretary has reached ten­
tative judgments in the matter.

The following discussion identifies 
these interests; sets forth the Secretary’s 
tentative judgments as to the proper 
accommodations which should be made, 
in light of all the pertinent factors; and 
indicates the basis on which the provi­
sions of proposed 36 CFR 50.19 rests, and 
the circumstances and conditions under 
which assembly, demonstration and 
other speech activities are to be carried 
on in the various park areas encom­
passed by proposed 36 CFR 50.19.

As already observed, the original 
“charter” creating the National Park 
Service, set forth in 16 U.S.C. sec. 1, con­
tains a direction by Congress for the Na­
tional Park Service to undertake such 
measures regulating public use of our 
national park system areas, as will best 
conform such use to the fundamental 
purpose for which Congress has set those 
areas aside in our Nation’s interest as 
national parks, monuments, and reser­
vations. And in enacting 16 U.S.C. secs. 
20-20g Congress further made the spe­

cific finding that “the preservation of 
park values requires that such public 
accommodations, facilities, and services 
as have to be provided within * * * (our 
national park system) * * * areas 
should be provided only under care­
fully controlled safeguards * * *, so 
that * * * development of such facil­
ities can best be limited to locations 
where the least damage to park values 
will be caused * *

The key is Congress’ direction to the 
National Park Service to locate such 
necessary adjuncts to park operation 
where they will cause “the least (possi­
ble) damage to park values.” As the 
congressional committee report accom­
panying the bill which came to be en­
acted as 16 U.S.C. secs. 20-20g (Public 
Law 89-249, 79 Stat. 969) discloses, the 
standard there provided simply puts into 
statutory form policies which * * * 
have heretofore been followed by the Na­
tional Park Service in administering con­
cessions within units of our national 
park system.” 2 United States Code Cong. 
& Adm. News, 89th Cong., 1st Sess. 
(1965), at p. 3489.

The National Park Service follows the 
basic conservation approach indicated in 
these statutory provisions: To aid the 
American public enjoy the National Park 
System park values to which the National 
Park System is primarily dedicated; to 
assure such current enjoyment of the 
parks as parks is consistent with pre­
serving essential park values, so that 
those values can continue to be enjoyed 
in undiminished form by succeeding gen­
erations of our American people; and to 
maximize insofar as possible the people’s 
enjoyment of these park values taking 
into account competing park uses which 
should, and must necessarily, be allowed 
to be carried on in these park areas.

In addition, consideration has been 
given to such Interior Department 
policies as those set forth in the Secre­
tary’s June 18,1969, memorandum to the 
Director of the National Park Service, 
containing an 11-point directive for 
management of the National Park Sys­
tem. One of the primary points em­
phasized in that document was the Sec­
retary’s statement, “To secure these 
values and benefits to our predominantly 
urban society, we must bring parks to 
people.” The directive noted that the 
National Park Service “now manages 
more significant parklands in and near 
large urban centers than any other 
agency of Government at any level,” and 
went on to urge more experimentation 
with such programs as Summer-in-the- 
Parks for the urban parks in the National 
Capital Parks, and other endeavors to 
enhance the educational, inspirational, 
and recreational values of all parks, 
“especially for our youth.”

This basic National Capital Parks con­
servation policy is, of course, balanced 
against other considerations including 
the consideration of fostering the expres­
sion of views in such areas. The central 
park area in Washington, D.C., is of 
primary concern because of its historic 
importance and the competing interests 
operative there.
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Washington, D.C., as the Nation’s Cap­
ital, presents historical and national 
monument sites of great significance to 
our entire populace. Millions of Ameri­
cans (and foreign visitors as well) who 
regularly throng there, thrill to its mon­
umental sites, its beautiful park areas 
and its magnificent vistas. There are 
many Americans who experience, a surge 
of pride and emotional inspiration each 
time they view its central National Capi­
tal Parks features, so evocative of our 
traditions, glorious past history and 
promise of future progress as a great 
Nation: The President’s Park area, which 
includes the White House and its im­
pressive grounds; the splendid visual 
sweep down from Capitol Hill, past the 
Washington Monument, the Reflecting 
Pool and the Lincoln Monument, across 
Arlington Memorial Bridge to Arlington 
National Cemetery, which has its own 
lustrous monuments; and the adjacent 
Tidal Basin area, with its cherry trees, 
boating and the Jefferson Memorial, all 
comprising a resplendently scenic park 
setting. As recently noted by the Court of 
Appeals for the District of Columbia in 
Allen v. Hickel, Ct. App. No. 23,544, de­
cided April 10, 1970, the citizens of our 
Nation typically come to the Nation’s 
Capital “to visit its (historic) sites and 
(national) monuments as one means of 
maintaining and strengthening their 
ties with our Nation’s values '-f and 
heritage.”

Proper effectuation of the Park Serv­
ice interest in maintaining this central 
National Capital Parks area warrants 
reasonable regulation therein of the vari­
ous activities which may be carried on by 
park users.

The Secretary of the Interior is espe­
cially cognizant of the need to provide 
opportunities in the park area of Wash­
ington, D.C., including the central park 
areas, for free expression of ideas by as­
sembly, demonstration and other speech 
activities. But effectuation of this im­
portant public interest must be harmo­
nized with the other legitimate and 
important public concerns operative in 
such park areas.
. Foremost, proper measures must be 
taken to protect the public safety and 
good order of the community against 
violence from any source. Moreover, it is 
a basic responsibility of the National 
Park Service to conserve the historical 
and national monument park values to 
which the central park area is primarily 
dedicated. Further, the National Park 
Service also has a basic responsibility to 
protect and conserve use of these same 
park facilities by people for rest and rec­
reation purposes, to which park areas are 
also dedicated. Finally there is vitally 
operative in the White House area the 
paramount concern to protect the safety 
and security of the President, others oc­
cupying the Executive Mansion, the 
Presidential offices and personnel, the 
White House itself, and the White House 
grounds.

Situated in or near the central park 
area of the Nation’s Capital are the of­
ficial seats of the legislative and execu­
tive branches of our Government.
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Limited facilities for assembly, demon­
stration and other speech activities exist 
in the immediate vicinity of this seat-of- 
Govemment area, other than on park 
lands. Particularly in light of these con­
siderations, the Secretary considers that 
it is necessary to provide a reasonable 
opportunity there to accommodate 
peaceable assemblies by persons who de­
sire to express views and petition the 
Government. Adequate exercise of the 
constitutional freedom to hold assem­
blies, in order to express views and peti­
tion the Government in a peaceable and 
orderly fashion, is essential to proper 
functioning of our American system of 
government by consent of the governed.

However, it is constitutionally permis­
sible to regulate such speech activities 
reasonably, taking into account the in­
dicated competing legitimate values. 
Proper consideration must be given to 
ensure preservation of the peace and gen­
eral good order of the community, to 
designate'the places, to limit the noisi­
ness, to prescribe the hours, and other­
wise to keep public assemblies generally 
within acceptable bounds.

The Foreword to Rights in Conflict, the 
Walker Report on the Conflicts and Con­
frontations between Demonstrators and 
Police during the 1968 Democratic Na­
tional Convention, pertinently observes 
in this connection:

The right to dissent is fundamental to 
democracy. But the expression of that right 
has become one of the most serious problems 
in contemporary democratic government. 
That dilemma was dramatized in Chicago 
during the Democratic National Convention 
of 1968—the dilemma of a city coping with 
the expression of dissent.

* * * [T]he events of convention week 
* * * [t]o a shocking extent * * ‘ con­
sisted of crowd-police battles in the parks as 
well as the streets * * *.

* * * The physical confrontations in Chi­
cago will be repeated elsewhere until we learn 
to deal with the dilemma they represent.

In principle at least, most Americans 
acknowledge the right to dissent. And, in 
principle at least, most dissenters acknowl­
edge the right of a city to protect its citizens, 
and its property. But what happens when 
these undeniable rights are brought—delib­
erately by some—into conflict?

Convention week in Chicago is what hap­
pens, and the challenge it brings is plain: 
to keep peaceful assembly from becoming a 
contradiction in terms.

Traffic considerations warrant the con­
sideration of reasonable time and place 
limitations upon the holding of mass 
demonstrations in public places, to fa­
cilitate heavy movement of traffic, during 
“rush-hours”.

In addition to its responsibility to con­
serve the historical and national monu­
ment park values, to which the central 
park area in Washington, D.C., is dedi­
cated, the National Park Service has a 
responsibility to protect the other park 
values to which not only that central park 
area, but also all other park areas under 
National Capital Parks administration, 
are dedicated.

All park areas in and near a large 
urban community such as Washington, 
D.C., provide indispensable “oases’* from 
the city’s “hustle and bustle”, where city 
dwellers and workers alike can lay aside

their daily cares, and enjoy rest and re­
laxation, communion with nature, en­
joyment of trees, shrubbery, flowers, 
greensward, sun, air. Sometimes, simply 
to have a park bench on which to sit 
and view the passing scene, or for quiet 
contemplation, is an aid to enable people 
momentarily to escape from the noxious 
effects of the crowded and closed-up con­
ditions of modem urban living. In the 
interest of effectuating these basic park 
values, the National Park Service con­
stantly strives to maintain the National 
Capital park areas in the Nation’s Capi­
tal so as to permit maximum enjoyment 
of them as city parks, and in this con­
nection tries to keep them in as aesthe­
tically pleasing a park state as possible.

As for park areas having natural set­
tings, the National Park Service con­
siders its prime responsibility to be to 
preserve them in as unspoiled a state as 
possible. In general, activities which tend 
to interfere with the public’s enjoyment 
of their particularly appealing recrea­
tional - and - mental - health-restorative- 
values are not encouraged. Of course, the 
designation and maintenance of' ade­
quate recreational areas within these na­
tional park sites are considered essen­
tial incidents of proper public enjoyment 
of the park values.

Additionally, many park sites under 
National Capital Parks administration 
also function as city recreational play 
areas. In the particular areas reserved 
for outdoor athletics, the playing of base­
ball, tennis, softball games, etc.

Moreover, there are other park activ­
ities directly related to fulfillment of Na­
tional Capital Parks responsibilities in 
administering an urban park system for 
Washington, D.C. These include such 
activities as the annual Folk Festival 
staged by the Smithsonian Institution, 
the annual Art Show staged by the Dis­
trict of Columbia, and the Summer-in- 
the-Parks program conducted by Na­
tional Capital Parks itself. The Mall 
functions as a park adjunct to the Na­
tional Art Gallery, and the various 
Smithsonian Institution museums. The 
cultural, educational and recreational 
purposes to which those civic activities 
are dedicated are in harmony with the 
basic park values of the Mall.

Finally, there are national celebration, 
commemorative and recreational events 
that are sponsored (or cosponsored) by 
the National Park Service. These include 
the Christmas Pageant of Peace, the 
Cherry Blossom Festival, Independence 
Day (July 4th) Celebration, the Presi­
dent’s Cup Regatta, and Inaugural Day 
events.

These and similar features of National 
Capital Parks administration are deemed 
to be essential incidents of promoting 
and maintaining proper public use of the 
National Capital Parks sites for the basic 
park value purposes to which they are 
primarily dedicated.

The park areas in the vicinity of the 
White House present unique considera­
tions. A vital concern in respect of the 
White House area is the paramount need 
to protect the safety and security of the 
President, other persons occupying the 
Executive Mansion, the Presidential
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offices and personnel, the White House 
itself, and the White House grounds.

The basic articles of faith on which 
our American system of government by 
consent of the governed rest include the 
notion that free men will tend tO~be law- 
abiding. But in the current stressful 
time, our peaceful traditions and respect 
for law and order, which we have in­
herited from our English forebears, are 
weathering in a stormy climate. The 
Presidency is a prime focal point of 
authority in our Federal system. It is also 
to be noted that, despite their most 
peaceable intentions, sponsors of demon­
strations and other public assemblies 
generally have no effective means of 
keeping hostile groups seeking violent 
encounters with our constituted authori­
ties from responding to their assembly 
call. The danger of violent outbursts, 
organized and unorganized, is therefore a 
factor which must be reckoned with in 
establishing proper regulations to pro­
tect the security of the President, the 
White House and its environs.

As observed by the Eisenhower Com­
mission on the Causes and Prevention 
of Violence in its Statement on Assas­
sination, periods of great social stress in 
our past history have produced assas­
sinations, vilification of our political 
leaders and threats to their personal 
safety. Further, “considering the high 
visibility, the substantial power, and the 
symbolic (as well as actual) importance 
of the American presidency, it is not sur­
prising that Presidents are prime victims 
of assassination * * *. The presidency 
is of the fulcrum of power, the focus of 
hopes, and the center of controversy in 
American politics. * * * Present trends 
warn of an escalating risk of assassina­
tion * * * for (our) Presidents. * * * [ l i t  
is clear that, among all public figures, 
Presidents will continue to run thg great­
est risks of assassination. * *

The Commission recognized that com­
plete isolation of the President, as a 
means of guarding him against dangers, 
is “neither practicable nor desirable.” 
But it recommended that the risks be 
minimized as much as possible, in the 
interest of “effective security.”

As noted in the discussion above of 
the Quaker Action litigation, the Secret 
Service Director, who, more than any 
other person in governmental service, di­
rectly bears the tremendous burdens at­
tendant upon securing the safety of the 
Presidency, expressed in the course of 
that litigation his security judgment as 
to the need to keep within readily man­
ageable limits the numbers of demonstra­
tors and picketers permitted on the side­
walk in front of the White House and 
in Lafeyette Park. He there concluded 
that demonstrating or picketing groups 
permitted to assemble on the sidewalk 
in front of the White House should not 
exceed 100 persons at any one time, and 
such groups permitted to assemble in 
Lafayette Park should not exceed 500 
persons at any one time, in the interest 
of the security of the President, other 
Persons occupying the Executive Man­
sion, the Presidential offices and person­

nel, the White House itself, and the 
White House grounds.

In connection with the proposed revi­
sión of 36 CFR 50.19, the Secret Service 
Director on June 25, 1970, sent the fol­
lowing letter to the Department of the 
Interior:

It is the understanding of the Secret Serv­
ice that the Secretary of the Interior has 
under consideration revised regulations (36 
CFR 50.19) governing demonstrations and 
other public assemblies in. the Nation’s Cap­
ital. The object of this letter is to convey to 
the Secretary the current security judgments 
and requests of the Secret Service, relative 
to including therein provisions for proper 
protection of 'the President, other persons 
occupying the Executive Mansion, the Presi­
dential office and personnel, the White House 
itself, and the White House grounds.

We strongly hold the view that the safety 
and security of the President, the Executive 
Mansion and its other occupants, the Presi­
dential offices and personnel, and the White 
House grounds, require that the 100 partici­
pant limitation which has been in effect for 
demonstration and other public assembly ac­
tivities on the sidewalk in front of the White 
House, and the 500 participant limitation 
which has been in effect for demonstration 
and other public assembly activities in 
Lafayette Park, be incorporated into the re­
vised regulations.

We are further of the view that the dan­
gerous potential which exists today for vio­
lent outbreaks in the course of confronta­
tions sought with constituted authority in 
demonstration activities focusing upon the 
Presidency, and the equally dangerous po­
tential threat posed by violence-prone in­
dividuals and groups who may seek to utilize 
the screen which the bodies of peaceable 
demonstrators can provide for them, in re­
spect of an assassination attempt, or an at­
tempt to storm the White -House or the 
Presidential offices, warrant our making this 
additional request :

That—apart from the indicated 100/500 
participant limits placed upon demonstra­
tion and other public assembly activities per­
mitted under the policy implementation to 
the current regulations—all other demon­
stration and public assembly activities be 
kept entirely away from the White House 
and its immediate environs. In other words, 
that an area limitation be included in the 
revised regulations, barring all other demon­
stration and other public assembly activi­
ties from being carried on in any park area 
within the following bounds: on the south, 
E Street NW.; on the north, H Street NW.; 
on the east, 15th Street NW.; and on the west, 
17th Street NW.

We reiterate the basic security judgment 
expressed in the affidavits I executed in con­
nection with the Quaker Action litigation. 
We believe that the small-scale (100/500) 
demonstration and assembly activities per­
mitted on thè White House sidewalk and 
in Lafayette Park under the policy imple­
mentations to the current regulations, would 
be manageable in the event any conveivable 
type of violence breaks out in the course of 
demonstration or assembly activities there. 
However, if groups of any size are permitted 
to congregate in these areas for the purpose 
of mass demonstrations, and violence erupts, 
the available security force may not have 
the necessary capability or facility to con­
tain or control a violent group intent upon 
entering the White House compound.

Your cooperation in incorporating these 
security requests in the revised regulations 
would be greatly-appreciated.

The difficulties with which the Secret 
Service Director must cope, and the con­

flicting considerations which affect his 
security problems,. are well recognized. 
As noted in the Report of the President’s 
Commission on the Assassination of 
President John F. Kennedy (1964), at 
page 427, the President’s “very position 
as representative of the people” precludes 
taking “the precautions of a dictator” 
to shield him from danger. “The protec­
tion of the President must be thorough 
but inconspicuous to avoid even the sug­
gestion of a garrison state.”

With respect to the Secret Service Di­
rector’s judgment relative to the tolerable 
limits of security risks attendant upon 
demonstrations and other public assem­
blies on the front sidewalk and in Lafay­
ette Park, the Report of the President’s 
Commission on the Assassination of 
President Kennedy (1964) sets forth (at 
p. 428) a memorandum prepared by the 
FBI Director for President Johnson soon 
after the assassination of President Ken­
nedy, explaining that, since other consid­
erations render it impossible to achieve 
full security for the President’s safety, 
the only practical approach to the mat­
ter “necessitates compromise”. The FBI 
Director pointedly added: “Many Presi­
dents have been understandably impa­
tient with the security precautions which 
many years of experience dictate because 
these precautions reduce the President’s 
privacy and the access to him of the peo­
ple of the country. Nevertheless the pro­
cedures and advice should be accepted if 
the President wishes to have any secu­
rity.” The Report comments in this con­
nection (at p. 427): “The men in charge 
of protecting the President, confronted 
by complex (security) problems and lim­
ited as they are in the measures they may 
employ must depend upon the utmost co­
operation and understanding from the 
public and the President.”

The Secretary of the Interior consid­
ers that, on the vital point of the secu­
rity of the President, other persons oc­
cupying the Executive Mansion, the 
Presidential offices and personnel, the 
White House itself and the White House 
grounds, the judgment of the Secret Serv­
ice Director—subject to the calculated 
risks the President chooses to take as the 
political head of the nation—should pre­
vail. The matter is assigned to the Secret 
Service Director’s competence by statute, 
and it is he who primarily bears the tre­
mendous responsibilities to assure Presi­
dential security.

It is thought that no substantial con­
stitutional problem is presented by the 
proposed regulations, 36 CFR 50.19, in­
corporating the requests of the Secret 
Service Director, made in the vital in­
terest of the security of the President, 
other persons occupying the Executive 
Mansion, the Presidential offices and 
personnel, the White House itself and 
the White House grounds.

The provisions of proposed 36 CFR
50.19 attempt no regulation at all of the 
ideological content of the speech ac­
tivities intertwined with the demonstra­
tion and other public assembly conduct.

All groups seeking fo hold demonstra­
tions or other public assemblies in front 
of the White House or in Lafayette Park
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in excess of the 100/500 participant 
limitations applicable there, would have 
available to them the use under permit 
of other suitable, nearby park sites, where 
they may assemble and demonstrate in 
large numbers/Thus, the communica­
tion purpose intertwined with mass 
demonstration conduct can be adequately 
accommodated without the incurrence 
of undue security risks to the President, 
other occupants of the Executive Man­
sion, the Presidential offices and person­
nel, the White House itself, and the 
White House grounds.

While the security interest in proper 
protection of the President, the White 
House and its environs is indeed a para­
mount concern, the Secretary is of the 
view that the park values taken into ac­
count by the National Capital Parks Di­
rector in the Quaker Action litigation 
(discussed above) are also legitimate in­
terests. The assembly of large numbers of 
demonstrators in Lafayette Park can 
cause substantial injuries to its park 
features, its monuments, plants, etc. It 
does not seem unreasonable to place a 
limitation upon the size of assemblies in 
Lafayette Park. It should be possible to 
maintain that park area in an unde­
spoiled state, so as not to disturb the en­
joyment by persons working, living, or 
visiting in the vicinity, of the park values 
to which this beautiful and historic park 
site is primarily dedicated. Park values 
and the general comfort and convenience 
of the public are not to be disregarded in 
a fair balancing of all the considerations 
involved.

As for the erection of structures and 
bringing movable facilities on park 
lands: Proposed 36 CFR 50.19 permits 
speakers’ stands and platforms to be 
erected, where needed, in connection 
with any permitted demonstration or 
other public assembly. These regulations 
also allow movable facilities—including 
stands, floats, chairs—to be used in con­
nection with such activities. However, 
other structures will not be permitted to 
be erected in connection with permitted 
demonstrations or other public assem­
blies on National Capital Parks. An ex­
ception has been made, however, relative 
to structures incident to events deter­
mined by the National Park Service to 
warrant its sponsorship or cosponsorship.

The Secretary is of the view that al­
lowing structures to be erected on park 
land is generally undesirable, unless a 
supervening; park purpose requires it 
since the erection of structures inevitably 
causes injuries to basic park Values.

In the Secretary’s judgment, barring 
the temporary erection of structures 
(other than speakers’ stands or plat­
forms) in connection with permitted as­
semblages on park laricls has minimal 
impact on effectuation of the communi­
cation value of the first amendment 
freedoms. Proposed 36 CFR 50.19 makes 
adequate provision for movable facilities, 
signs, placards, etc., in connection with 
permitted demonstrations or assemblies 
on park lands. Going beyond the bar to 
the temporary erection of structures in 
connection with permitted assemblages 
on park lands, the Secretary is further of
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the view that freedom to communicate 
ideas does not extend to erecting struc­
tures on park lands advertising “mes­
sages” which some group or individual 
wishes to convey to the general public. 
The detriment to basic park values if 
billboard or display structure “messages” 
were permitted to be erected over the 
park landscapes is obvious. It could result 
in offensive and unaesthetic defacement 
of park features and vistas, and cause 
great injury to the people’s enjoyment 
of beautiful, unblemished, reposeful and 
uncluttered park areas.

Congress in enacting the Highway 
Beautification Act of 1965-, Public Law 
89-285, 79 Stat. 1028, 23 U.S.C. sec. 131, 
has generally barred the erection of out­
door advertising signs and displays in 
areas adjacent to the Nation’s Interstate 
Highway System. This, Congress has ex­
pressly declared, has been done in order 
to promote the “recreational value of 
public travel, and to preserve natural 
beauty” along the routes of the Inter­
state Highway System. Maintenance of 
park tranquillity and beauty touches 
even closet to. the people’s basic recrea­
tional, reposeful and aesthetic needs.

As indicated herein, the Secretary has 
given full reflective consideration to all 
relevant factors. He considers that pro­
posed 36 CFR 50.19 accommodates to the 
maximum extent possible all the various 
interests involved, and provides definite 
and workable procedures for the 
prompt handling of park-use permit 
applications.

The comments of all interested persons 
with respect to these proposed regula­
tions are desired, and will receive full 
reflective consideration.

Dated: July 13, 1970.
Walter J. H ickel, 

Secretary of the Interior.
Section 50.19 is revised to read as 

follows:
§ 50.19 Public gatherings.

(a) Definitions:
(1) The term “public gatherings” in­

cludes, but is not limited to, demonstra­
tions,. picketing, speech-making, hold-* 
ing of vigils, parades, ceremonies, meet­
ings and all other forms of public 
assembly.

(2) The term “White House area” 
means all park areas, including sidewalks 
adjacent thereto, within these bounds: 
On the south, Constitution Avenue NW.; 
on the north, H Street NW.; on the east, 
15th Street NW.; and on the west, 17th 
Street, NW.

(3) The term “White House sidewalk” 
means the south sidewalk of Pennsyl­
vania Avenue NW., between East and 
West Executive Avenues NW.

(4) The term “park areas” shall in­
clude all areas, including sidewalks ad­
jacent thereto, other than the White 
House area, administered by National 
Capital Parks of the National Park 
Service.

(5) The term “NPS event” means any 
celebration, commemorative, or recrea­
tional event sponsored or Go-sponsored 
by the National Park Service.

(b) Public gatherings, other than NPS 
events, may be held only pursuant to a 
valid official permit issued in accordance 
with the provisions of this section. NPS 
events are excepted from the operation 
of this section. They will not require 
official permits; may be held in any park 
area; and may preempt park areas to 
the exclusion of other public gatherings.

(c) Speaker’s stands or platforms may 
be erected, where needed, as adjuncts to 
any permitted public gathering, except 
on the White House sidewalk; but no 
other structures (including billboards, 
displays, etc.) may be erected on park 
lands except in connection with NPS 
events. All such structures shall be 
erected as inconspicuously as possible, 
and with least possible damage to basic 
National Park System values, and shall 
be dismantled as soon as practicable after 
conclusion of the public gathering.

(d) In connection with permitted pub­
lic gatherings, except on the White 
House sidewalk, movable facilities—such 
as stands, lecterns, sound amplification 
equipment, chairs, portable sanitary fa­
cilities, and press and news facilities— 
reasonably necessary as an integral part 
of a public gathering, shall be permitted, 
provided prior notice has been given to 
the Superintendent, except that:

(1) The Superintendent reserves the 
right to limit the sound amplification 
equipment, so that it will not unreason­
ably disturb nonparticipating persons in, 
or in the vicinity of, the area.

(2) No sound amplification equipment 
shall be used on the White House side­
walk, other than hand-portable sound 
amplification equipment which the Su­
perintendent determines, in the exercise 
of his judgment, is necessary for crowd 
control purposes.

(3) The Superintendent may impose 
reasonable restrictions upon the movable 
faculties permitted, in the interest of 
protecting the park area involved for 
the primary park purpose to which it 
has been dedicated, traffic considera­
tions, and other legitimate park value 
concerns:

(e) . Permit applications shall be sub­
mitted to the General Superintendent, 
National Capital Parks, National Park 
Service, 1100 Ohio Drive SW., Washing­
ton, D.C. 20243:

(1) White House area. Permit applica­
tions shall be submitted in writing on a 
form provided by NPS so as to be re­
ceived by the Superintendent at least 7 
days in advance of the date of any pro­
posed public gathering involving 100 or 
more participants; and at least 48 hours 
in advance of any proposed public 
gathering involving less than 100 
participants.

(2) Park areas. Permit applications for 
all park areas, except the'White House 
area, shall provide the following infor­
mation: Area, date, time, duration, and 
nature of the public gathering; esti­
mated number of participants; sponsor­
ing organization; props and equipment 
to be used; and name, address, and 
phone number of applicant.

(f) The Superintendent shall process 
with reasonable promptness applications
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in order of receipt; and, subject to the 
limitations set forth in paragraph (g) of 
this section, he shall issue an official 
permit upon proper application, author­
izing a peaceable and orderly public 
gathering to be held, unless:

( 1 )  A proper prior application for the 
same time and place has been received, 
and has been or will be granted on an 
“exclusive'” use basis; or

(2) It reasonably appears that the 
proposed public gathering will present 
a clear and present danger to the public 
safety, good order, or health; or

(3) The proposed public gathering is 
of such a nature or duration that it can­
not reasonably be accommodated in the 
particular area applied for; in that 
event, an alternate site if available for 
the activity shall be proposed by the Su­
perintendent to the applicant; in this 
connection, the Superintendent shall 
reasonably take into account possible 
damage to the park including, trees, 
shrubbery, other plantings, park instal­
lations, and statues.

(4) The permit is subject to denial as
contrary to any of the provisions in this 
section. ^

(g) Issuance of permits under para­
graph (f) of this section shall be subject 
to the following limitations:

(1) No permit shall be issued for any 
place within the White House area, ex­
cept for the White House sidewalk, 
Lafayette Park, and the Ellipse.

(2) No more than 100 persons shall 
be permitted to conduct a public gather­
ing on the White House sidewalk at any 
one time.

(3) No more than 500 persons shall be 
permitted to conduct a public gathering 
at Lafayette Park at any one time.

(4) No permit shall be issued author­
izing public gatherings to be held simul­
taneously on the White House sidewalk 
and in Lafayette Park.

(5) No permit shall be issued for a 
period of more than 7 consecutive days 
and no permit shall authorize any public 
gathering having a duration of more 
than 24 consecutive hours.

(6) No public gatherings shall be per­
mitted to be held between the hours of
7-9:30 a.m. and 4-6:30 p.m., except on 
Saturdays, Sundays, and legal holidays, 
unless it shall be made to appear to the 
satisfaction of the Superintendent that 
the holding of the particular public 
gathering will not unreasonably interfere 
with rush-hour traffic.

(h) Authorized permits may contain 
additional reasonable conditions and ad­
ditional time limitations, consistent with 
this section, and in the interest of pro­
tecting the park site involved for the 
primary park purpose to which it has 
been dedicated, the use of nearby areas 
by other persons, and other legitimate 
park value concerns.

(i) Public gatherings may be held and 
speeches may be made in the following 
areas under the jurisdiction of the Na­
tional Capital Parks •without official per­
mit. The conduct of any such gathering 
shall be reasonably consistent with the

protection and use of the area for the 
purposes for which it is maintained:

(1) Franklin Park. Thirteenth Street, 
between I and K Streets NW., for no 
more than 500 persons.

(2) McPherson Square. Fifteenth 
Street, between I and K Streets NW., for 
no more than 500 persons.

(3) U.S. Reservation No. 31. West of 
18th Street and south of H Street NW., 
for no more than 100 persons.

(4) Rock Creek and Potomac Park­
way. West of 23d Street, south of P 
Street NW., for no more than 1,000 
persons.

(5) Garfield Park. East side of Second 
Street, SE., between Virginia Avenue and 
South Carolina Avenue, for no more 
than 1,000 persons.

(6) U.S. Reservation No. 46. North side 
of Pennsylvania Avenue, west of Eighth 
Street and south of D Street SE., for no 
more than 25 persons.
[F.R. Doc. 70-9142; Filed, July 16, 1970;

8:46 a.m.]

DEPARTMENT OF AGRICULTURE
Agricultural Research Service

[ 9 CFR Part 92 1
LIVESTOCK FROM MEXICO

Testing for Tuberculosis
Notice is hereby given, in accordance 

with the administrative procedure pro­
visions in 5 U.S.C. 553, that the Depart­
ment of Agriculture is considering the 
amendment of the regulations relating 
to importation of certain animals and 
poultry, and certain animal and poultry 
products, and inspection and other re­
quirements for certain means of con­
veyance and shipping containers thereon 
(9 CFR Part 92) pursuant to provisions 
of the Act of August 30, 1890, as 
amended, section 2 of the Act of Febru­
ary 2, 1903, as amended, and sections 
4,. 5, and 11 of the Act of July 2, 1962 
(21 U.S.C. 102-105, 111, 134c, 134d, and 
134f), in the following respects: 

Paragraph (b) of § 92.35 would be 
amended to read as follows:
§ 92.35 Cattle from  Mexico.

* * * * *
(b) Tuberculosis. (1) In addition to 

the provisions required in the certificate 
under paragraph (a) of this section, such 
certificate shall also show, with respect 
to all cattle from Mexico except cattle 
certified in accordance with § 92.40, that 
a review of the herd history, tuberculin 
test results, trace-back slaughter reports, 
post-mortem reports and any other 
available records or information do not 
indicate evidence of tuberculosis or ex­
posure thereto during the preceding 60 
days. The certificate shall also show, 
with respect to all cattle, except cattle 
certified in accordance with § 92.40 and 
steers, that the herd or herds from which 
the animals proceed have been tubercu­

lin tested with negative results not more 
than 12 months nor less than 3 months 
before the date the animals are offered 
for entry into the United States, and 
that the animals presented for entry, 
excepting only the natural increase in 
the herd, were included in the herd or 
herds of origin at the time of said herd 
test. The said certificate shall give the 
date and, place of inspection, the date 
and place and results of the tuberculin 
test if applicable, the name of the herd 
owner, the name of the consignor and 
consignee, and an individual description 
of each animal including breed, age, sex, 
and tattoo or ear tag number.

(2) Cattle from a herd or herds in 
which one or more reactors to the tu­
berculin test have been disclosed shall 
not be eligible for importation until 
said herd or herds have reached full 
tuberculosis-free status under Mexican 
Government regulations.

(3) All bulls and female cattle ac­
companied by the certificate described 
herein shall be detained at the port of 
entry under the supervision of the port 
veterinarian until tested for tubercu­
losis with negative results: Provided, 
That if any reactor is disclosed in any 
lot when so tested at the port of entry, 
the entire lot shall be refused entry and 
the entire lot or any portion thereof shall 
not be eligible for importation until said 
lot has reached full tuberculosis-free 
status under Mexican Government regu­
lations and the animals offered for entry 
have met the other applicable require­
ments of this section.

The purpose of this proposal is to re­
quire that all cattle offered for importa­
tion from Mexico (except cattle for im­
mediate slaughter from the States speci­
fied in 9 CFR 92.40 and steers) shall 
originate in herds which have been 
tested for tuberculosis with negative re­
sults, and shall then be retested for 
tuberculosis with negative results by the 
ANH port veterinarian at the port of 
entry immediately prior to importation 
into the United States.

Any person who wishes to submit 
written data, views, or arguments con­
cerning the proposed amendment may 
do so by filing them with the Director, 
Animal Health Division, Agricultural 
Research Service, U.S. Department of 
Agriculture, Federal Center Building, 
Hyattsville, Md. 20782, within 60 days 
after publication of this notice in the 
F ederal R egister.

All written submissions made pursu­
ant to this notice will be made available 
for public inspection at the office of said 
director during regular office hours in a 
manner convenient to the public busi­
ness (7 CFR 1.27(b)).

Done at Washington, D.C., this 13th 
day of July 1970.

G eorge W. Irving, Jr.,
Administrator,

Agricultural Research Service.
[F.R. Doc. 70-9169; Filed, July 16, 1970;

8:48 a.m.]
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Agricultural Stabilization and 

Conservation Service
[ 7 CFR Part 723 3

CIGAR-FILLER TOBACCO (TYPE 41)
1971—72 Marketing Year Farm Acre­
age Allotments and Normal Yields
Pursuant to the authority contained 

in applicable provisions of the Agricul­
tural Adjustment Act of 1938, as amended 
(7 U.S.C. 1281 et seq.), hereinafter re­
ferred to as the “Act”, regulations are 
being prepared to govern the establish­
ment of farm acreage allotments and 
normal yields for the 1971 crop of cigar- 
filler (type 41) tobacco.

Under section 301(b) (15) of the Act, 
cigar-filler tobacco comprises only type 
41 tobacco. Producers of cigar-filler 
(type 41) tobacco disapproved market­
ing quotas for such kind of tobacco for 
3 marketing years beginning Octo­
ber 1,1968 (33 P.R. 4787), and previously 
thereto had disapproved marketing 
quotas in referenda held in 3 succes­
sive years subsequent to 1952 (18 F.R. 
8474, 19 P.R. 9365, 21 P.R. 667). Hence, 
pursuant to the provisions of section 312 
of the Act, acreage allotments and mar­
keting quotas were not determined for 
such kind of tobacco for the 1969 and 
1970 crops of such kind of tobacco. Pur­
suant to section 312 of the Act, the Sec­
retary is required to proclaim not later 
than February 1, 1971, a quota for such 
kind of tobacco for each of the 3 
marketing years beginning October 1, 
1971, and hold a referendum of farmers 
who were engaged in the production of 
such kind of tobacco in 1970 to see 
whether such farmers favor or oppose 
marketing quotas. Under section 313(g) 
of the Act, when the national marketing 
quota is announced by the Secretary it 
will be converted into a national acreage 
allotment, and the national acreage al­
lotment, less a reserve not to exceed 1- 
perçent thereof for new farms, for ad­
justing inequities in old farm acreage 
allotments and providing acreage allot­
ments for overlooked old farms, will be 
apportioned to farms. (Tobacco classi­
fied as type 41 tobacco is grown only in 
Pennsylvania.) Section 362 of the Act 
requires that notice of the farm acreage 
allotment for each old farm shall insofar 
as practicable be mailed to the farm 
operator in sufficient time to be received 
prior to the referendum.

It is contemplated that the regulations 
for type 41 tobacco allotments for the 
1971-72 marketing year will be substan­
tially the same as those issued for such 
kind of tobacco for the 1968-69 market­
ing year (33 P.R. 843), except that the 
5-year and 3-year periods used in de­
termining preliminary acreage allot­
ments for the 1971-72 marketing year 
will be the years 1966-70 and 1968-70, 
respectively, instead the years 1963-67 
and 1965-67 which were in use for the 
1968-69 marketing year.

Allotments determined under the regu­
lations will remain in effect for the 1971 
crop year whether or not marketing 
quotas are approved in the referendum.

Prior to final adoption and issuance of 
these regulations, consideration will be 
given to any data, views, and recommen­
dations pertaining thereto which are 
submitted in writing to the Director, 
Commodity Programs Division, ASCS, 
USDA, Washington, D.C. 20250. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection at such time and place 
and in the manner convenient to the 
public business (7 CFR 1.27(b)).

All submissions must be postmarked 
not later than 30 days after date of pub­
lication of this notice in the F ederal 
R egister in order to be considered.

Signed at Washington D.C., on July 13, 
1970.

Kenneth E. Frick, 
Administrator, Agricultural Sta­

bilization and Conservation 
Service.

[F.R. Doc. 70-9211; Filed, July 16, 1970; 
8:51 a.m.]

[ 7. CFR Part 724 3
BURLEY AND CERTAIN OTHER TYPES 

OF TOBACCO
Allotment and Marketing Quota Reg­

ulations, 1968—69 and Subsequent 
Marketing Years; and Establish­
ment of 1971 Preliminary Allot­
ments for Maryland Tobacco

Pursuant to^the authority contained in 
applicable provisions of the Agricultral 
Adjustment Act of 1938, as amended (7 
U.S.C. 1281 et seq.), hereinafter referred 
to as the “Act”, an amendment to the 
regulations is being prepared to become 
effective with the establishment of farm 
acreage allotments for 1971 crops.

It is proposed that the regulations now 
in effect will continue to be in effect for 
the 1971 and subsequent crops, except 
that in the case of Maryland tobacco the 
preliminary farm acreage allotment for 
the 1971 crop would be computed on the 
basis of the larger of (a) the farm’s 
average history acreage for the 5 years, 
1966-70 or (b) the farm’s average his­
tory acreage for the 2 years 1969-70 (not 
to exceed the allotment for the farm for 
1968). The provisions of the regulations 
now in effect for determining prelimi­
nary farm acreage allotments would not 
fully apply to Maryland tobacco allot­
ments for 1971, since allotments were not 
determined for Maryland tobacco for the 
1969 and 1970 crops.

Prior to final adoption and issuance of 
the proposed amendment, consideration 
will be given to any data, views, and 
recommendations pertaining thereto 
which are submitted in writing to the 
Director, Commodity Programs Division, 
ASCS, USDA, Washington, D.C. 20250. 
All written submissions made pursuant to 
this notice will be made available for 
public inspection at such time and place 
and in the manner convenient to the 
public business (7 CFR 1.27 (b) ). All sub­
missions must be postmarked not later 
than 30 days after date of publication of

this notice in the Federal Register in 
order to be considered.

Signed at Washington, D.C., on July 13, 
1970.

Kenneth E. Frick, 
Administrator, Agricultural Sta­

bilization and Conservation 
Service.

[F.R. Doc. 70-9212; Filed, July 16, 1970; 
8:51 a.m.]

Consumer and Marketing Service 
[ 7 'CFR Part 1030 3
[Docket No. AO-361-A2]

MILK IN CHICAGO REGIONAL 
MARKETING AREA

Partial Decision on Proposed Amend­
ments to Marketing Agreement and
to Order

A public hearing was held upon pro­
posed amendments to the marketing 
agreement and the order regulating the 
handling of milk in the Chicago Regional 
marketing area. The hearing was held, 
pursuant to the provisions of the Agri­
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.) , 
and the applicable rules of practice (7 
CFR Part 900), at Chicago 111., on Au­
gust 20-22, 1969, with additional sessions 
at Oshkosh, Wis., on August 25-27, 1969, 
pursuant to notice thereof issued on 
July 25, 1969 (34 F.R. 12529).

Upon the basis of the evidence intro­
duced at the hearing and the record 
thereof, the Deputy Administrator, Regu­
latory Programs, on February 27, 1970 
(35 F.R. 4064; F.R. Doc. 70-2675), filed 
with the Hearing Clerk, U.S. Department 
of Agriculture, his recommended decision 
containing notice of the opportunity to 
file written exceptions thereto.

The material issues, findings and con­
clusions, rulings, and general findings of 
the recommended decision are hereby 
approved and adopted and are set forth 
in full herein, subject to the following 
modifications :

1. A paragraph is added after the list 
of material issues.

2. Under the heading “3. Pool plant 
performance requirements for supply 
plants and reload point.”:

(a) All of material under subheading 
“Monthly shipping percentages” is 
revised.

(b) All of subheading “Unit pooling of 
supply plants” is deleted and one para­
graph is substituted therefor.

(c) Under the subheading “Shipments 
of condensed skim milk”, the first, fourth 
and fifth paragraphs are revised and 
eight new paragraphs are inserted after 
the fourth paragraph.

(d) All of subheading “Authority of 
Director of Dairy Division” is deleted.
' (el Under the subheading “Reload op­

erations”, the first and fifth paragraphs 
are revised.

(f) Under the subheading “Miscella­
neous”, the first paragraph is revised and 
a new paragraph is added between para­
graphs one and two.
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3. Under the heading “4. Producer 
TYiiik definition.”: The first sentence is 
deleted.

(a) Under subheading “Diversion of 
producer milk”, the fifth paragraph is ré­
visée and a new paragraph is added 
thereafter. Paragraphs six through 17 
are deleted.

(b) Under subheading “Interhandler 
transfers of producer milk”, the first 
paragraph is revised.

4. Under the heading “5. Location ad­
justments.”, a new paragraph is added 
after the last paragraph.

The material issues on the record of 
the hearing relate to :

1. Marketing area expansion;
2. Individual handler pooling pro­

posals;
3. Pool plant performance require­

ments for supply plants and reload point 
facilities;

4. Producer milk definition;
5. Location adjustments to Class I and 

uniform prices;
6. Class II milk price; and
7. Seasonal incentive payment plan of 

uniform prices to producers.
With respect to material issues No. 3 

and No. 4, this is a partial decision. The 
hearing should be reopened to receive 
further evidence on performance require­
ments for supply plants and on the pro­
visions relating to diverted milk.

Findings and Conclusions
The following findings and conclusions 

on the material issues are based on evi­
dence presented at the hearing and the 
record thereof :

1. Marketing area expansion. The 
marketing area should be expanded to 
include Adams, Green Lake, Marquette, 
Menominee and Waushara Counties in 
the State of Wisconsin. It should also 
include all the territory within the 
boundaries of the specified counties that 
is occupied by a Government (municipal, 
State, or Federal) reservation, installa­
tion, institution, or other establishment.

The proposed expansion of the mar­
keting area to include other additional 
territory in Wisconsin and Illinois should 
not be adopted on the basis of this 
record.

A cooperative association which repre­
sents a large number of the producers 
supplying the Chicago Regional market 
proposed enlarging the marketing area to 
include all of the territory within the fol­
lowing Wisconsin counties: Adams, Chip­
pewa, Clark, Eau Claire, Green Lake, 
Jackson, Marathon, Marquette, Menom­
inee, Waushara, and Wood.

The five counties of Adams, Green 
Lake, Marquette, Menominee, and Wau­
shara are encricled by the present Chi­
cago Regional marketing area. Menomi­
nee County in northeast Wisconsin was 
an Indian reservation at the time of 
promulgation of the former Northeast­
ern Wisconsin order but since 1961 has 
been established as a regular Wiscon­
sin County. Proponent urged the inclu­
sion of these five counties to provide

in these comities. Except for Adams 
County, Chicago Regional handlers dis­
tribute all of the milk sold in each 
county. In Adams County, Chicago Re­
gional handlers distribute 51 percent of 
the milk while a handler regulated un­
der the Minneapolis-St. Paul order dis­
tributes 30 percent and a handler through 
his partially regulated plant in Eau 
Claire, Wis., distributes the remaining 19 
percent of the milk sold in the county.

The inclusion of these counties will 
achieve another purpose cited by propo­
nent, i.e., to reduce an undue expense on 
handlers. Presently, handlers who dis­
tribute milk in these counties must main­
tain separate records of these sales and 
report them as out-of-area sales. The 
addition of these counties will eliminate 
the necessity that handlers maintain 
separate records insofar as these sales are 
concerned.

The other Wisconsin counties pro­
posed to be added to the marketing area 
are part of the unregulated territory, of 
about 20 counties, in northwest Wiscon­
sin which borders on five Federal order 
marketing areas, namely, the Chicago 
Regional, Southeastern Minnesota- 
Northern Iowa, Minneapolis-St. Paul, 
Duluth-Superior, and Michigan Upper 
Peninsula. Specifically, the portion of 
this territory included in the proposal 
consists of the comities of Chippewa, 
Clark, Eau Claire, and Jackson plus the 
unregulated area in Marathon and Wood 
Counties.

In regard to the inclusion of the above 
northwest Wisconsin counties in the 
marketing area, the proponent coopera­
tive stated that this part of the proposal 
was prompted1 in the interest of two 
regulated handlers located in this area 
who receive milk produced by its mem­
bers. Ofie of these regulated handlers 
has his plant located in Marshfield, Wis., 
in northwest Wood County, abutting 
Marathon County. This handler’s plant 
is pooled as a supply plant under the 
order but, in addition, he packages and 
distributes about 10 percent of the milk 
received at this plant on routes through­
out the unregulated portions of both 
Marathon and Wood Counties.

The other handler is located in Black 
River Falls, Jackson County, Wis. This 
handler operates a distributing plant 
with route disposition in the marketing 
area in an amount slightly over 10 per­
cent of his total sales. Most of the route 
sales from this plant are made in Jack- 
son County.

Neither one of these regulated han­
dlers presented testimony in support of 
this proposal. The Marshfield handler 
stated that he could see no need to ex­
tend the marketing area. The Black 
River Falls handler did not make an ap­
pearance. Proponent cooperative offered 
in support for the proposal the fact that 
the Black River Falls handler’s sales 
into the Chicago Regional marketing 
area have not been sufficient to provide 
a comfortable assurance of continuous 
regulation if he were to enlarge his sales

contiguity to an area primarily servedS in Jackson County. Proponent contended 
by Chicago regulated handlers. further that these handlers must com-

Chicago Regional handlers now have pete in their home counties with unregu- 
a preponderance of the fluid milk sales lated milk distributed by the operator of

the Eau Claire plant. There was no indi­
cation, however, such competition has 
resulted in disorderly marketing.

The difficulties of such two handlers 
with full regulation are not so much 
related to competition for sales in this 
unregulated area as to achieving order 
changes which will make it easier for 
them to retain their regulated status. The 
Marshfield handler supported an amend­
ment to the pool plant qualification pro­
visions which would add his route sales 
to the shipments from his supply plant 
to determine the pool status of the plant.

At the hearing the representative of 
proponent stated that its producer mem­
bers do not have any direct interest in 
the marketing of milk within Chippewa, 
Clark, and Eau Claire counties, but in­
cluded them in the proposal in the event 
that the Eau Claire distributor desired 
to present evidence supporting their in­
clusion in the marketing area.

The operator of the Eau Claire plant, 
however, opposed the addition of any 
Wisconsin territory to the marketing 
area. He presented data showing the 
percent of his total sales in each of sev­
eral counties. In the present marketing 
area he has 8.2 percent of his total 
sales, in Adams County 3.5 percent, 
Chippewa 7.5, Clark 6.5, Eau Claire 24, 
Jackson 5, Marathon (unregulated) 0.5 
and Wood (unregulated) 1.5 percent. 
Thus, he contended that if Adams 
County were added, total distribution 
within the expanded marketing area 
from this plant might exceed the mini­
mum 10 percent in-area sales specified 
in the pool distributing plant provisions 
for full regulation.

This operator testified further that if 
the marketing area is expanded so that 
his plant becomes fully regulated under 
the order then all the Wisconsin coun­
ties contained in the proposal should be 
added to the marketing area. In the 
event of their inclusion, he requested 
that another hearing be called to con­
sider regulation of all the remaining 
territory in northwest Wisconsin under 
either the Chicago Regional or the 
Minneapolis-St. Paul order, since about 
42 percent of his sales are in these re­
maining northwest Wisconsin counties 
and are in competition with several dis­
tributors who still would not be regu­
lated under a Federal order.

A cooperative association which oper­
ates an unregulated distributing plant 
located at Chippewa Falls in Chippewa 
County, opposed the addition of Chip­
pewa and Eau Claire counties to the 
Chicago Regional marketing area. A ma­
jority of the sales from its plant are 
made in Chippewa and Eau Claire coun­
ties but about 30 percent of the distribu­
tion from the plant is in counties not 
here considered for regulation.

This cooperative was one of the pro­
ponents in 1968 to have these two coun­
ties, plus additional territory in 
Wisconsin and Minnesota, added to the 
Minneapolis-St. Paul marketing area. 
The proposed addition of these two 
counties to the Minneapolis-St. Paul 
marketing area was denied on the 
ground that sales in these counties by 
regulated handlers were negligible. The
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cooperative’s representative stated that 
similar conditions exist with respect to 
sales by Chicago Regional handlers in 
Chippewa and Eau Claire counties. As 
in the case of the Eau Claire distributor, 
the cooperative’s witness urged that these 
two counties should not be brought under 
Federal regulation in the absence of 
regulating the remainder of the unregu­
lated territory in northwest Wisconsin.

At the present time less than 6 percent 
of the milk sold in Chippewa and Eau 
Claire counties is from plants regulated 
under a Federal order. If the Eau Claire 
distributor were fully regulated these 
percentages would increase considerably, 
but this would leave him in competition 
with at least six unregulated distributors 
in his remaining distribution area.

Full regulation of the Eau Claire plant 
would likely result if Jackson, Wood, and 
Marathon counties were added along, 
with the five counties now encircled by 
the marketing area, as urged by pro­
ponent cooperative, since this would in­
clude within the marketing area about 19 
percent of the plant’s present sales area. 
However, this handler probably could 
adjust his total sales operations slightly 
to maintain the partially regulated 
status of his Eau Claire plant if only the 
five counties now encircled by the 
marketing area were added. This oppor­
tunity is available to him since he also 
operates distributing plants regulated 
under nearby Federal orders from which 
he can serve part of the accounts in the 
marketing area now being served out of 
the Eau Claire plant.

It was concluded earlier in this deci­
sion that Adams, Green Lake, Marquette, 
Menominee, and Waushara counties 
should be added to the marketing area 
since they are clearly part of the prin­
cipal distribution area of presently regu­
lated handlers. However, the additional 
Wisconsin territory should not be in­
cluded. It would not be feasible to in­
clude these counties without the 
opportunity to consider regulation under 
some Federal order of the remaining un­
regulated territory in northwest Wiscon­
sin because the proportion of the milk 
sold by regulated handlers in these 
northwestern Wisconsin counties de­
pends significantly upon regulation of 
particular plants.

A handler who operates two pool 
distributing plants proposed the addition 
of Grundy, Kankakee, and Le Salle coun­
ties, 111., to the marketing area. At the 
hearing, however, this handler supported 
only the addition of Kankakee County. 
No testimony was presented in support 
of adding Grundy and La Salle counties, 
consequently no further consideration is 
given in this decision to their inclusion.

Proponent cited several fluid milk 
sales accounts in Kankakee County, pre­
viously served by the company’s distrib­
uting plant under the Southern Illinois 
order, which were lost over the past few 
years to an unregulated distributor lo­
cated in the city of Kankakee. The reason 
given for the loss of these accounts was 
that the Kankakee distributor offered 
milk at a lower price. Proponent believed 
the Kankakee dealer could do this be­
cause his unregulated status permitted

„ PROPOSED RULE MAKING
him to purchase milk for fluid uses at a 
lower price than proivded by the order.

The operator of the Kankakee plant 
testified in opposition to including that 
county in the Chicago Regional market­
ing area. He stated -that since the pro­
ducer blend price under the Chicago 
Regional order is low relative to the 
Southern Illinois order he would lose his 
18 producers if he became regulated un­
der Chicago. He also stated that if he 
lost his local producers it would be very 
costly for him to get an alternative sup­
ply of milk from Wisconsin plants since 
he handles only about 20,000 pounds of 
milk per day, which is about one-half of 
an “over-the-road” tank truck load.

The Kankakee distributor stated that 
he would prefer to be regulated under the 
Central or Southern Illinois order, if 
regulation were necessary.- He main­
tained that he should receive the same 
treatment as several other small plants 
located within the unregulated territory 
between the Chicago Regional and Cen­
tral Illinois marketing areas.

An association of Chicago milk dealers 
who account for more than 50 percent 
of the milk distributed under the order, 
and some of whose members distribute 
milk in Kankakee County, stated in their 
brief that this county should not be 
added to the Chicago Regional market­
ing area. They claim the addition of this 
county could cause difficult procurement 
problems for the Kankakee dairy because 
of its proximity to the Central Illinois 
marketing area. Thus, they stated that 
it would be more appropriate to add this 
county to the Central Illinois marketing 
area. A similar view was expressed in the 
brief filed by an association of coopera­
tives that represents a majority of the 
producers on the Chicago market.

There is substantial overlapping of the 
distribution routes in Kankakee County 
of Chicago Regional handlers and of the 
unregulated Kankakee distributor. Milk 
regulated under the Chicago Regional 
order accounts for about 53 percent of 
the total milk sold in the county. The 
Kankakee distributor’s sales account for 
about 19 percent while proponent’s dis­
tribution, which is from his Southern 
Illinois regulated plant in Champaign, 
accounts for 24 percent. The remaining 
four percent of the sales in the county 
is from Central Illinois handlers and an 
unregulated distributor located in Strea- 
tor (La Salle County), 111.

Kankakee County is located about 60 
miles directly south of the city of Chi­
cago, HI. It abuts the Chicago Regional 
marketing area on the north, the Indiana 
marketing area on the east and the Cen­
tral Illinois marketing area on the 
west. To the south, only the unregulated 
county of Iroquois separates it from the 
Southern Hlinois marketing area. Kan­
kakee County producers therefore are 
located relatively close to several alter­
native Federal order marketing areas, 
each one having a somewhat higher Class 
I price in Kankakee County and most 
having higher producer blend prices than 
does the Chicago Regional order.

Even though the Kankakee distributor 
competes more with Chicago Regional 
handlers for fluid milk outlets, his com­

petition for sources of supply are the 
other nearby markets most of which have 
higher blend prices in Kankakee County. 
For example, producer blehd prices f .o.b. 
the city of Kankakee under the Southern 
Hlinois order during the period July 1968 
through June 1969 averaged $5.20 per 
hundredweight while the comparable 
Chicago Regional blend price was $5, or 
20 cents less. Regulating this'handler 
under the Chicago Regional order could 
cause him undue hardship in milk 
procurement.

For the reasons set forth above it is 
hereby concluded that the proposal to 
add Kankakee County, 111., to the mar­
keting area should not be adopted.

Although some of the route disposition 
of regulated handlers extends beyond 
the boundaries of the Chicago Regional 
marketing area, it is neither practical 
nor reasonable to stretch the regulated 
area to cover all areas where a handler 
has or might develop some route disposi­
tion. Nor is it necessary to do so to ac­
complish effective regulation under the 
order. The marketing area herein pro­
posed is a practicable one in that it en­
compasses the great bulk of the fluid 
milk sales area of regulated handlers.

All producer milk received at regulated 
plants must be made subject to classified 
pricing under the order, however, re­
gardless of whether it is disposed of 
within or outside the marketing area. 
Otherwise the effect of the order would 
be nullified and the orderly marketing 
process would be jeopardized.

If only a pool handler’s “in-area” sales 
were subject to classification, pricing and 
pooling, a regulated handler with Class I 
sales both inside and outside the market­
ing area could assign any value he chose 
to his outside sales. He thereby could 
reduce the average cost of all his Class I 
milk below that of other regulated han­
dlers having all, or substantially all, of 
their Class I sales within the marketing 
area.

Unless all milk of such a handler were 
fully regulated under the order, he in 
effect would not be subject to effective 
price regulation. The absence of effective 
classification, pricing and pooling of such 
milk would disrupt orderly marketing 
conditions within the regulated market­
ing area and could lead to a complete 
breakdown of the order. If a pool han­
dler were free to value a portion of his 
milk at any price he chooses, it would 
be impossible to enforce uniform prices 
to all fully regulated handlers or a uni­
form basis of payment to the producers 
who supply the market.

It is essential, therefore, that the order 
price all the producer milk received at a 
pool plant regardless of the point of 
disposition.

2. Individual handler pooling propos­
als. The proposals to adopt individual 
handler pooling within the Chicago Re­
gional marketing area, including that to 
reinstate the Milwaukee, Wis., Federal 
order (No. 39) with its individual han­
dler pooling, should be denied.

There were two proposals for individ­
ual handler pooling. One would adopt 
such pooling for the entire Chicago Re­
gional market. The other would remove
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from the Chicago Regional market that 
territory formerly under the Milwaukee 
order so as to reinstate such order with 
its individual handler pooling of producer 
returns. The first proposal was offered 
by a regulated handler. The latter pro­
posal was made by a dairy farmer and 
three cooperative associations serving 
Milwaukee-based handlers and was sup­
ported by several handlers who were 
regulated under the former Milwaukee 
order.

Under individual handler pooling, each 
handler pays his producers a uniform 
price based on his utilization of their 
milk at the applicable class prices. 
Producers supplying different handlers 
in an individual handler pool market re­
ceive different uniform prices because of 
the varying proportions of milk utilized 
in Class I by handlers. Such pooling ar­
rangement yields the highest prices to 
those producers fortunate enough to 
deliver to plants with a high percentage 
of Class I utilization.

Under marketwide pooling, a producer 
supplying the regulated market is as­
sured a return based on his pro rata share 
of the total Class I sales of the market. 
The blend price that each producer re­
ceives each month depends on the overall 
utilization of producer milk received at 
the pool plants of all regulated handlers. 
Although each handler is required to pay 
classified prices for producer milk in ac­
cordance with his utilization of such 
milk, the blended prices to producers will 
be the same for all producers under the 
order irrespective of the uses made of 
such milk by the individual handler.

Instituting individual handler pooling 
for the entire Chicago Regional market­
ing area would disrupt the efficient chan­
nels of marketing milk which have iaeen 
established over the years and un­
doubtedly lead to destructive competi­
tion among producers for the Class I 
market. This is precisely a marketing 
condition which the Congress sought to 
correct or prevent by the use of orders 
with provision for the marketwide pool­
ing of producer returns.

The present Chicago Regional market­
ing area, which includes all of northern 
Illinois and virtually all of eastern and 
southern portions of Wisconsin, is essen­
tially coextensive with the production 
area for the market. About 85 percent 
of the market’s milk supply comes from 
Wisconsin dairy farms. Based on June 
1969 data, the market’s supply is assem­
bled at 171 plants, of which 106 are dis­
tributing plants and 65 are supply plants. 
About 20 percent of the market’s supply 
is received directly from farms at the 106 
distributing plants. The 65 supply plants 
receive about 80 percent of the milk as­
sociated with the market and ship about 
25 percent of such milk for ¿ lass I uses 
by distributing plants. The remaining 75 
Percent of the milk at supply plants 
represents the reserve supplies on the 
market.

If individual handler pooling were in­
stituted in this market, the producers of 
about 80 percent of the market’s supply 
fi-e., those delivering to supply plants) 
would be burdened with carrying virtu­

ally all of the market’s lower-valued 
reserve. Milk from these producers, 
nevertheless, is equally eligible quality- 
wise with milk in other plants now serv­
ing the market, and is essential to meet­
ing the daily and weekly variations in 
the Class I requirements of the market. 
Thus, to provide individual handler pool­
ing would assign, in effect, the preferen­
tial (higher-valued) Class I market to 
relatively few of the eligible producers,
i.e., those who happen to be delivering 
to distributing plants (about 20 percent 
of the market’s supply), while burdening 
the remaining 80 percent of the pro­
ducers with the market’s surplus milk, 
which is priced $1.20 per hundredweight 
below that milk used for Class I purposes.

This situation could be expected to 
provide the incentive for producers and 
their cooperatives associated with supply 
plants to enter into various arrahge- 
ments with the handlers who operate 
distributing plants to gain a larger share 
of the Class I market. Being left with a 
small, or perhaps no, share of the Class I 
market, such producers and cooperatives 
could only gain a place in the fluid mar­
ket by compromising the minimum Class 
I price through rebates and other induce­
ments favorable to the handler.

Distributing plant handlers would have 
a great incentive to enter into such ar­
rangements so as to lower Class I milk 
cost and to gain procurement advantage 
over their competitors. This type of activ­
ity, in turn, would place pressure also 
on the other 20 percent of the producers 
to compromise on the Class I price in 
order to retain their Class I outlet. This 
could only lead to cut-throat competition 
and market chaos.

Marketing circumstances very similar 
to those present in the Chicago Regional 
market existed at the inception of the 
New York market order and prompted 
the Supreme Court of the United States 
to make the following finding (see deci­
sion in United States et al. vs .Rock Royal 
Cooperative, Inc., et a l.): “It is generally 
recognized that the chief cause of fluc­
tuating prices and supplies is the exist­
ence of a normal surplus which is 
necessary to furnish an adequate amount 
for peak periods of consumption” * * * 
“Since these producers are numerous 
enough to keep up a volume of fluid milk 
for New York distribution beyond ordi­
nary requirements, cut-throat competi­
tion even among them would threaten 
the quality and in the end the quantity 
of fluid milk deemed suitable for New 
York consumption. Students of the prob­
lem generally have apparently recognized 
a fair division among producers of the 
fluid milk market and utilization of the 
rest of the available supply in other dairy 
staples as an appropriate method of 
attack for its solution.”

The Supreme Court concluded further 
that marketwide pooling “ * * * is ancil­
lary to the price regulation, designed, 
as is the price provision, to foster, pro­
tect and encourage interstate commerce 
by smoothing out the difficulties of the 
surplus and cut-throat competition 
which burdened this marketing.” Thus, 
marketwide pooling not only was found 
to be constitutional but also was found

to complement the class price provisions 
in situations where there is an unequal 
distribution of the reserve milk supply 
among various handlers and producers.

A more recent example of problems 
arising under individual handler pool­
ing in very similar circumstances in­
volved the Delaware Valley order result­
ing in the need to change from individual 
handler pooling to a marketwide pool 
under such order. In the Assistant Secre­
tary’s April 1967 decision in this matter 
(32 F.R. 5876) official notice of which is 
taken, it was concluded that “* * * the 
basic problem under the Delaware Valley 
order stems from the disparity of returns 
which exists among producers in this 
a n d  adjacent Federal order mar­
kets * * * Such problem can be resolved 
most effectively by providing a market­
wide pool arrangement in lieu of existing 
handler pooling provisions. This change 
will eliminate or substantially reduce the 
financial incentive which is the basic 
cause of the disruptive marketing ar­
rangements contrived to avoid and 
thereby compromise the minimum order 
prices for the Delaware Valley market. 
Short of such a change, there is no ef­
fective means, under existing statutory 
authority, of insuring the integrity of 
the regulation, and the prompt, effective 
and uniform application of pricing pro­
visions to all handlers.”

The Department may not ignore these 
kinds of experiences. The success of the 
milk order program over the years in 
furthering the aims of the statute in 
large measure has been the assurance of 
uniform and impartial application of the 
regulation to all handlers and equitable 
and full distribution of proceeds among 
producers, particularly where the bur­
den of the reserve milk is not handled 
proportionately by all plants. Marketwide 
pooling has constantly demonstrated its 
ability to stabilize marketing conditions 
and insure the orderly marketing of the 
total volume of milk associated with a 
market under such circumstances.

The application of marketwide pool­
ing under the Chicago Regional order 
has promoted a higher degree of market 
stability than existed prior to its promul- 
gatiQn by insuring that all producers sup­
plying the entire market share on a uni­
form basis, the Class I and Class II 
utilization of the market and thus has as­
sisted in the handling of milk supplies in 
an economical manner. Under such pool­
ing, producers and their cooperatives 
throughout the common supply area have 
tended to market their milk to those out­
lets which represent the least cost to 
them, normally the plants located nearest 
to their farms. Moreover, milk tends to 
move to distributing plants only in the 
amount needed for Class I uses, while 
the reserve supply is processed at manu­
facturing plants located near the farms.

Prior to the promulgation of the Chi­
cago Regional order on July 1,1968, nine 
counties and a portion of another, all in 
the State of Wisconsin, were regulated 
under the Milwaukee order. As previously 
stated, that order provided for the indi­
vidual handler pooling of producer re­
turns. On the basis of the Assistant Sec­
retary’s May 15, 1968, decision on the
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Chicago Regional order, the territory 
then regulated under the Milwaukee or­
der plus territory regulated under the 
Madison, Wis., Northeastern Wisconsin, 
Rock River Valley, and Northwestern 
Indiana orders were combined with the 
territory formerly regulated under the 
Chicago, 111., order plus the remaining 
portions of five Illinois counties adjacent 
to the former Chicago marketing area 
into the Chicago Regional marketing 
area. On January 1, 1969, the North­
western Indiana territory was deleted 
from the Chicago Regional marketing 
area and combined with two other In­
diana markets to form the Indiana 
marketing area.

Milwaukee is an integral part of the 
Chicago Regional marketing area. It lies 
close to the center of the supply area for 
the entire market. Handlers with plants 
located in Milwaukee compete exten­
sively throughout the marketing area 
with other handlers both for milk sup­
plies and in the route disposition of fluid 
milk products. To carve out of the over­
all marketing area this small segment, 
thereby giving preferential price treat­
ment through individual handler pool­
ing to those producers who deliver to 
Milwaukee handlers, would encourage 
and abet the kind of market conditions 
cited above which must be avoided if or­
derly marketing is to prevail.

If the Milwaukee order were reinstated 
the difference in producer prices between 
Chicago and Milwaukee which existed 
previously when Milwaukee had an indi­
vidual handler pool could be expected 
to be much greater now. This results 
mainly because the present Class I dif­
ferential at Milwaukee of $1.20 is 31 
cents higher in relation to the basic for­
mula price than it was under the former 
Milwaukee order.

During 1965 (the last calendar year in 
which the former Chicago order was in 
effect) the annual average Chicago 
blend price was $3.70. This was 21 cents 
below the Milwaukee Class I price of 
$3.91. Thus, a producer under the Mil­
waukee order delivering to a handler who 
had 100 percent of his producer receipts 
utilized as Class I milk received 21 cents 
more than a Chicago producer who re­
ceived the announced blend price.

Class I prices at Milwaukee under the 
Chicago Regional order during the 12- 
month period ending in June 1969 aver­
aged $5.53 while the announced blend 
price averaged $5. Thus, this 53-cent 
spread between the Class I and blend 
price is 32 cents greater than it was in 
1965.

If the Milwaukee individual handler 
pool had been in effect during the more 
recent 12-month period, some Milwaukee 
producers might have received as much 
as the $5.53 Class I price as their blend 
price. On the other hand, the Chicago 
Regional order blend price would not 
have been higher than the $5 average. 
Consequently, the difference in blend 
prices to neighboring producers could 
have been as great as 53 cents per 
hundredweight.

The assurance that all producers serv­
ing the Chicago Regional market will re-
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ceive a pro rata share of the Class I sales 
is even more acute now than when the 
decision was made to establish a Chicago 
Regional order, including Milwaukee. In 
the Assistant Secretary’s May 15, 1968, 
decision on the Chicago Regional order 
(33 P.R. 7516), official notice is hereby 
taken, it was concluded that marketwide 
pooling was “necèssary to prevent un­
equal allocation of the burden of market 
reserves on certain groups of producers.” 
Obviously, from the foregoing such con­
clusion continues to be applicable. The 
price difference between the Milwaukee 
area and the remainder of the Chicago 
market averaged 9 cénts higher in favor 
of Milwaukee at the time of the hearing 
on the Chicago Regional order. Such 
price difference at this time would be, as 
above indicated, much greater in favor 
of Milwaukee;

Except for the representatives of about
1,500 producers who deliver their milk 
to handlers who were regulated under the 
former Milwaukee order, the proposal to 
return to the former Milwaukee order re­
ceived no support from any other group. 
A witness representing more than' half 
of the 16,700 producèrs supplying the 
Chicago Regional market expressed 
strong opposition to the proposal on the 
part of the producers he represented and 
indicated the likelihood that such pro­
ducers would prefer no order than to re­
turn to the conditions of widely varying 
differences in blend prices among neigh­
boring producers that existed prior to 
July 1968.

On the basis of the above considera­
tions, both the suggestion to adopt indi­
vidual handler pooling throughout the 
entire Chicago Regional market and the 
proposal to reinstate the former Mil­
waukee order are hereby denied.

3. Pool plant performance require­
ments for supply plants and reload point. 
The standards required to qualify a (sup­
ply plant for pool status should bé re­
vised. The requirements for "a reload 
operation that would qualify as a supply 
plant also should be revised.

A group of operating cooperative asso­
ciations proposed several changes in the 
pooling requirements for supply plants. 
These changes would require shipments 
during each month of the year and 
would include the following as qualifying 
shipments: bulk milk moved to other 
order plants and as Class I milk to un­
regulated plants; condensed skim milk 
moved to distributing plants if allocated 
to Class I milk; and dispositions of pack­
aged fluid milk products.

A large Wisconsin bargaining coopera­
tive proposed that the disposition of 
packaged fluid milk products from sup­
ply plants should be included toward 
qualifying such plants as pool plants.

Two Wisconsin bargaining coopera­
tives would delete the unit pooling provi­
sion from the order or as an alternative 
disqualify any unit during August- 
December that dropped a plant from the 
unit.

An organization representing Wiscon­
sin cheesemakers opposed any change in 
the supply plant shipping requirements 
for pool plant status. This organization

maintained that any such changes would 
tend to exclude small cheese plants from 
qualifying as pool plants while permit­
ting the larger manufacturing plants al­
ready associated with the market to take 
producers away from these small cheese 
plants.

Presently, a supply plant is a pool plant 
in any month it ships as fluid milk prod­
ucts (except filled milk) to pool distrib­
uting plants, producer-handlers, and any 
partially regulated distributing plant to 
the extent of its distribution of pack­
aged Class I products in the marketing 
area, 40 percent of its Grade A receipts, 
including diversions, during each of the 
months September-November, or 30 per­
cent of such receipts during each of the 
other 9 months of the year. Under certain 
conditions the Director of the Dairy Di­
vision may adjust these percentages dur­
ing August-December up to 10 units 
higher or lower. Also supply plants which 
qualify as pool plants during each month 
of August-December retain their pooling 
status during the next 7 months regard­
less of their shipments.

A reloading facility serving as an as­
sembly point where milk from smaller 
tank trucks is pumped over into larger 
over-the-road tankers also may qualify 
as a pool supply plant. Presently, how­
ever, there are no requirements as to the 
type of facilities that are recognized as 
“reload points”.

Two or more supply plants currently 
are considered a unit for the purpose of 
meeting the shipping requirements under 
specified conditions. The handler or co­
operatives establishing a unit must notify 
the market administrator by August 1 
of each year of the plants to be included 
in the unit and no additional plants may 
be added prior to August 1 of the follow­
ing year.

Monthly shipping percentages. The 
shipping performance requirements for 
supply plants are established to identify 
those plants engaged primarily in sup­
plying the market and to aid the assur­
ance of an adequate supply of milk for 
the market. All supply plants or units of 
supply plants which share in the market­
wide pooling of producer returns should 
be expected to perform on an equitable 
basis in meeting the demands of the 
fluid market.

Distributing plants in the densely pop­
ulated Chicago metropolitan segment of 
the marketing area depend on receipts 
of milk from distant supply plants in 
Wisconsin for a majority of their fluid 
milk requirements. The volume of milk 
needed each day by distributing plants, 
however, varies greatly during the week, 
since such plants usually operate only 
five days per week and the purchases of 
milk by consumers at stores as well as on 
home delivery routes served by distrib­
uting plants tend to be substantially 
greater at the end of the week than at 
the beginning. Supply plants, on the 
other hand, receive a relatively steady 
volume of milk from farms each day but 
there is a seasonal variation in such re­
ceipts, since milk production on farms 
is substantially lower during the fai 
months compared to the spring months.
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Raw milk, as received from farms, is 
highly perishable. Consequently, the 
daily and seasonal variation between 
fluid milk sales and the production of 
ynilk result in substantial volumes of 
reserve milk supplies, associated with the 
supply plants, which must be processed 
into manufactured dairy products. The 
daily volume of such reserve supplies, 
however, ranges from virtually none on 
peak bottling days during the short pro­
duction months to the entire volume of 
tnilk produced on those days in the flush- 
production months when bottling plants 
are not operating.

In these circumstances, there needs to 
be sufficient manufacturing facilities 
available to process all of the milk as­
sociated with the market yet on certain 
days, particularly in the fall months, 
such facilities are not needed, because 
distributing plants can use all the milk 
produced to meet their bottling require­
ments. There is an incentive, however, 
for supply plants to keep their manufac­
turing facilities in operation to the fullest 
extent possible by keeping their milk 
supplies for manufacturing rather than 
shipping any milk to distributing plants. 
This incentive is enhanced further by the 
marketwide blending of returns to pro­
ducers, since the plant operator receives 
the competitive\ marketwide uniform 
price to attract a supply of milk from 
producers but accounts for the milk he 
manufactures at the lower surplus use 
value.

To afford a handler the opportunity to 
pool his milk and receive the uniform 
price, it is also necessary to assure that 
such supply of milk be made available 
for fluid use on the days that it is so 
needed. Otherwise the order would not be 
serving its purpose of assuring an ade­
quate supply of milk for fluid uses. At the 
producer end of the marketing process 
it is the uniform price that attracts the 
supply of milk for the market, but other 
factors determine whether such milk is 
in turn made available for the fluid needs 
of the market.

Normally, operators ,of distributing 
plants pay a handling charge per hun­
dredweight of milk purchased from sup­
ply plant operators to cover the cost of 
handling and accounting for the milk, 
including in some instances at least the 
cost of maintaining the unused manu­
facturing capacity on the days the milk 
is shipped.

Such handling charge in this market, 
however, is influenced by the fact that 
many of the manufacturing facilities are 
also used to process manufacturing grade 
milk which is not priced under the order. 
The prices paid for such milk used for 
manufacturing purposes also influence 
the handling charge. Because of influence 
from additional factors such as these, 
which cannot be directly attributed to the 
cost of handling milk for fluid uses but 
nevertheless have a bearing on a hand­
ler’s willingness to make his milk avail­
able for fluid use, it is appropriate that 
the order contain provisions such as 
shipping requirements to guard against 
their having an undue effect.

Performance requirements are needed 
also in a marketwide pooling situation 
to aid efficient marketing by assuring 
that that milk produced within the area 
wherein the uniform price attracts such 
milk to pool plants is utilized for fluid 
purposes to the greatest extent possible 
before more distant supplies are so 
utilized. If pool plants that are located 
in the nearby zones are permitted to 
process their milk receipts into manu­
factured products when it is needed for 
fluid uses it would require that milk 
from more distant sources be obtained 
to meet the fluid milk needs of the 
market.

In view of the above mentioned con­
siderations, it is essential that only those 
plants engaged in serving the fluid milk 
requirements of the market be permitted 
to share in the marketwide pooling of 
producer returns, if the order is to func­
tion properly in assuring a supply of 
milk for the market. Moreover, it is es­
sential, in the interest of orderly market­
ing, that the order provide pool plant 
status for all plants that make their 
milk available for the fluid uses of the 
market, in order that all producers as­
sociated with the market will share uni­
formly in the money returns of the 
market.

Supply plant performance standards 
are used to identify such plants and to 
aid in carrying out the intent of the 
pricing provisions of the order (which 
attracts the supply of milk to pool 
plants). To accomplish these objectives 
the supply plant standards should re­
flect, to the extent practicable, the per­
formance level needed on the part of 
such plants in meeting the fluid milk re­
quirements of the market in an efficient 
and orderly manner. If performance re­
quirements are too “loose” there is in­
adequate assurance that milk pooled un­
der the order at supply plants will be 
made available, at a reasonable han­
dling charge, for fluid use when needed. 
Contrariwise, if performance require­
ments are too “tight” it can result in 
some plants i;hat are primarily engaged 
in serving the market not being able to 
qualify for pool plant status.

The present performance require­
ments under the order are not adequately 
accomplishing their intent. Most sup­
ply plants serve distributing plants in 
the traditional manner of shipping their 
quantity of milk requested. Such ship­
ments are made at a predetermined han­
dling charge per hundredweight (to 
cover the cost of handling and account­
ing for the milk; including the cost of 
maintaining the unused manufacturing 
capacity on the days the milk is shipped). 
Some supply plants, however, make 
specific prearrangements with distribut­
ing plants to receive their milk, but then 
return it for processing into manufac­
tured products.

Obviously, the latter practice is waste­
ful. It also constitutes a predetermined 
commitment of pool milk to manufactur­
ing use, contrary to the basic intent of 
the performance requirements of the 
order. The evidence in the record focuses 
on the extension of shipping require­

ments to every month of the year as a. 
solution to the problem of some plants 
not making their milk available for fluid 
use. This would make it more costly for 
plants to circumvent the intent of the 
shipping requirements, but there is no 
assurance that it would stop the practice. 
The evidence in the record is insufficient 
to support an alternative solution to this 
prbblem, and alternative solutions were 
not explored on the record.

Hence, in the public interest', it is con­
cluded that the hearing be reopened for 
the purpose of receiving additional 
pertinent evidence upon which a full 
and comprehensive reexamination of the 
supply plant performance requirements 
can be made to serve as a basis for an 
appropriate solution to this problem.

The proceeding therefore will be re­
opened on notice of hearing to be issued 
promptly, fully advising all interested 
parties of the time and place of the re­
opened hearing.

The hearing is not to be reopened, 
however, with respect to the issues 
decided elsewhere in this decision.

Unit pooling of supply plants. The pro­
visions dealing with the qualification of 
supply plants as pool plants on a unit 
basis are inextricably related to the pro­
visions dealing with their qualification 
independently. Accordingly, the hearing 
is reopened with respect to unit pooling 
provisions for supply plants also.

Packaged dispositions from supply 
plants. In determining the percentages 
set forth as the minimum shipping re­
quirements, the receipts of milk at the 
supply plant would be reduced by the 
amount of any packaged fluid milk 
products (except filled milk) processed 
and packaged in the plant which are 
both disposed of on routes and shipped 
to nonpool plants for distribution out­
side the marketing area.

The dispositions of packaged prod­
ucts described above should be de­
ducted from the plant’s receipts rather 
than included in its qualifying ship­
ments to prevent a distributing plant 
from increasing its milk supply and 
qualifying as a supply plant. Including 
such shipments in qualifying the supply 
plant would reduce; of course, the 
amount of the remaining receipts at the 
plant that must be available for fluid 
use in the marketing area.

The pooling requirements for dis­
tributing plants include shipments of 
packaged fluid milk products to other 
plants as a qualifying disposition. To 
afford comparable treatment to supply 
plants such shipments, if to nonpool 
plants for distribution outside the mar­
keting area, should be deducted from the 
plant’s receipts. Any shipment of pack­
aged fluid milk products to pool plants, 
producer-handlers or to partially regu­
lated distributing plants for distribution 
inside the marketing area should count 
as a qualifying shipment as at present.

A pool supply plant located outside the 
marketing area in Marshfield, Wis., dis­
tributes milk on routes in the unregu­
lated portions of Marathon and Wood 
counties. The operator of this plant 
testified that less than 10 percent of his
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total receipts are distributed on routes 
in the Marshfield area. His plant quali­
fies as a pool plant based on his ship­
ments of fluid milk products to a dis­
tributing plant located in Madison.

The route sales from a supply plant 
should be deducted from the total re­
ceipts at the supply plant in determin­
ing its pool plant status because they 
represent a dependable and continuing 
market for a portion of the fluid milk 
products received at the plant. Permit­
ting this- handler to deduct his route 
sales from his total receipts will dis­
tinguish those receipts at his plant 
which are needed for his out-of-area 
routes and those which are continu­
ously available for shipment to meet the 
fluid milk requirements of distributing 
plants. This will allow him the needed 
flexibility to continue his outside route 
business without it affecting his pool 
supply plant status under the order. '

Shipments of bulk fluid milk products 
from supply plants to nonpool plants 
should not be included in determining 
the supply plant pooling qualifications. 
Such shipments do not demonstrate a 
supply plant’s association with this rriar- 
ket. Generally, they are made on an op­
portunity basis and represent supple­
mental fluid milk needs of other markets. 
The minimum performance requirements 
are established to distinguish between 
those plants substantially engaged in 
serving the fluid needs of this market 
and those plants which do not serve this 
market. This is essential for the ordef 
to aid in the assurance of a supply of 
milk for the market and to provide an 
equitable sharing of the burden of the 
reserve milk supply.

Shipments of condensed skim milk. 
The product pounds of condensed skim 
milk shipped from a supply plant to a 
distributing plant should be considered 
a qualifying shipment to the extent it is 
reused in a product disposed of as a fluid 
milk produet.

The order presently does not include 
the shipments of condensed skim milk as 
a qualifying shipment since such con­
densed skim milk is not a fluid milk prod­
uct. In the Assistant Secretary’s May 15, 
1968, decision he stated that “Class II 
milk would include all skim milk and 
butterfat used to produce any product 
other than a fluid milk product. It thus 
would include milk used in manufactured 
products such as * * * evaporated and 
condensed milk * * *”

Condensed skim milk is used to fortify 
some fluid milk products to make them 
more palatable. Proponents contended 
that to the extent such condensed skim 
milk is used to fortify fluid milk products 
the shipment of such skim milk should 
count toward qualifying the shipping 
plant as a pool plant. A large Wisconsin 
bargainihg cooperative supported this 
proposal; however, they would give the 
supply plant credit at the fluid milk 
equivalent for such shipments.

Proponents’ representative stated that 
there are some distributing plants that 
make their own cottage cheese (a Class' 
H disposition) which might have as 
much as 25 percent of their receipts
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utilized as Class H milk. Presently, if 
such plant purchased fluid skim milk 
from a supply plant to make this cottage 
cheese, the shipment of the fluid skim 
milk would be considered a qualifying 
shipment. Since these shipments of fluid 
skim milk for Class II uses are included 
in qualifying the supply plant, it was 
concluded in the recommended decision 
that it is equally logical to also include 
shipments of condensed skim milk as 
qualifying supply plants, especially when 
to be a qualifying shipment the con­
densed skim milk must be used in a fluid 
milk product and classified as Class I 
milk. Further, it is a customary practice 
in this market to use condensed skim, 
milk in fortifying fluid milk products.

Several exceptions stated that requir­
ing the shipment of condensed skim milk 
to be allocated to Class I milk before 
considering it a qualifying shipment, as 
specified in the recommended decision, 
was of little or no value in accomplishing 
the purpose for which it was intended. 
They pointed out that a supply plant 
operator needs to know at the time of 
shipment whether the shipment counts 
toward qualifying his plant. Information 
on the allocation of such condensed skim 
milk at distributing plants would not be 
known for some period of time following 
the end of the month in which the con­
densed skim milk, was shipped. More­
over, there is little likelihood that re­
ceipts of condensed skim milk would be 
allocated to Class I use, since in the al­
location sequence any receipt of other 
source milk in a form other than that of 
a fluid milk product is down allocated to' 
Class n  use.

Exceptors suggested that all shipments 
to distributing plants of condensed skim 
milk should be considered as qualifying 
shipments. They stated that since fluid 
milk products shipped to distributing 
plants qualify the supply plant even if 
the fluid milk products are used for man­
ufacturing purposes at the distributing 
plant the same treatment should be given 
to shipments of condensed skim milk.

Obviously, some qualifying shipments 
of fluid milk products end up in Class II 
uses at the distributing plant. However, 
the performance requirements estab­
lished in the order for distributing plants 
are determined on the basis of Class I 
use. These provisions are not intended to, 
in turn, pool a supply plant on the basis 
of its Class H use. A safeguard in the 
order with respect to shipments of fluid 
milk products for Class n  is that the dis­
tributing plant, to qualify as a pool 
plant, must dispose of at least 45 percent 
of its receipts (including receipts of fluid 
milk products from supply plants) in the 
form of packaged fluid milk products. 
Since condensed skim milk is not a fluid 
milk product, receipts of such a product 
are not included in determining the dis­
tributing plants’ total receipts for pool­
ing purposes. Thus, if a pool distributing 
plant used condensed skim milk in the 
manufacture of ice cream or other 
products, it could qualify a substantial 
number of supply plants based on their 
shipments of condensed skim milk for 
manufacturing purposes without affect­

ing the pooling status of his distributing 
plant.

Another deterrent to the unlimited 
shipment from supply plants to distrib­
uting plants of fluid milk products for 
Class II uses is the cost of transportation, 
Condensed skim milk, on the other hand, 
has about two-thirds of the water re­
moved, thus the per unit cost of trans­
portation is reduced considerably.

For the reasons set forth above it 
would not be appropriate at this time to 
consider for qualifying purposes, all ship­
ments of condensed skim milk from sup­
ply plants to distributing plants.

The quantity of condensed skim milk 
shipped that would be a qualifying ship­
ment should be revised from the recom­
mended decision to include all such ship­
ments which are used in fluid milk 
products.

Handlers at the time of purchase 
should know the quantity of condensed 
skim milk they plan to use in fluid milk 
products. Thus, the purchasing handler 
should be able to inform the supply plant 
handler at that time of the amount that 
would count toward qualifying his supply 
plant. If the handler receives condensed 
skim milk from more than one supply 
plant, the amount available for qualifica­
tion purpose should be prorated to all 
such receipts of condensed skim milk.

This provision should accommodate 
those who desire to have shipments of 
condensed skim milk used to fortify fluid 
milk products count toward qualifying 
supply plants. If such shipments are used 
in fluid milk products, as contended by 
proponents, then this modification will 
assure that the supply plant receives 
qualifying credit.

Only the product pounds of condensed 
skim milk that are shipped and used in 
fluid milk products should be considered 

jn  determining a supply plant’s pooling 
Qualifications. In the classification pro­
visions of the order, only the actual 
pounds of nonfat milk added to a fluid 
milk product are classified and priced as 
Class I milk. The difference between the 
actual pounds used and the fluid milk 
equivalent is classified as Class II milk.

Reload operations. The requirements 
for a reload operation under the order 
that may qualify as a pool plant should 
specify that it be a building approved 
by an appropriate health authority which 
has facilities adequate for cleansing tank 
trucks and at which milk is transferred 
from one tank truck to another where 
it is commingled with other milk for re­
shipment to another plant. Such an op­
eration would be considered a supply 
plant and subject to the same pool plant 
requirements as supply plants.

Presently, the facility at which pro­
ducer milk is transferred from one tank 
truck to another truck is considered a 
supply plant under the order and the 
producer milk is priced at that location. 
In some instances reloading operations 
have taken place at one producer’s farm 
one day and at some other producer’s 
farm another day. Under such circum­
stances the market administrator is 
placed in the difficult position of de­
termining the proper location at which
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to verify the receipt of such producer’s 
milk or to price the milk. Conceivably, 
during the same delivery period the milk 
might be subject to pricing at several 
locations.

A group of operating cooperatives pro­
posed that the definition of a reload 
point should be limited to a building de­
signed for reloading operations and 
should be treated under the order as a 
supply plant. Any other type of reload­
ing operation would not be a pricing 
point and the milk would be priced at 
the pool plant where the milk is received.

In most instances, the health authori­
ties associated with the Chicago Re­
gional marketing area require that re­
loading operations must take place 
inside a building that has adequate facil­
ities for the cleansing of tank trucks.

Amending the order to provide that 
the pool supply plant definition shall 
include only buildings, approved by an 
appropriate health authority, with milk 
handling facilities will result in more 
equitable distribution of returns to 
producers by establishing a fixed point 
at which their milk is priced. Accord­
ingly, the pool supply plant require­
ments should include a building, ap­
proved by an appropriate health author­
ity, which has facilities adequate for 
cleansing tank trucks at which milk 
moved from the farm in a tank truck is 
transferred and commingled in another 
tank truck with other milk for reship­
ment to another plant.

A handler who operates a large dis­
tributing plant in Milwaukee favored 
defining reload points under the order 
but proposed that a reload point not be a 
pricing point. He stated that several 
nearby orders had provisions similar to 
the one he suggested. Reload operations 
in this market, however, serve as as­
sembly points for milk supplies received 
from producers that are reshipped to 
other plants. Many of the pool supply 
plants associated with this market are 
only Grade A receiving stations and thus 
serve this same function. All pool supply 
plants serve as assembling points for 
milk shipped to distributing plants. Since 
both types of operations serve as as­
sembling points, they should receive 
equal treatment under the order. Accord­
ingly, reload operations, as defined pre­
viously, should meet the same pooling 
requirements as pool supply plants and 
be considered as pricing points.

Miscellaneous. A question arose at the 
hearing whether or not the present order 
precludes the operation, as a separate 
plant, of supply plant facilities which 
are located in a pool distributing plant. 
In setting forth the provisions presently 
in the order with respect to distributing 
plants and supply plants it was intended 
that all of the land, buildings and other 
facilities which constitute a single oper­
ating unit be considered part of the dis­
tributing or supply plant. The only ex­
ception is that portion of a plant which 
does not have Grade A approval for the 
receiving, processing or packaging of 
fluid milk and which is physically sepa­
rated from the Grade A portion.

Even though the present provisions do 
not recognize as a separate operation 
supply plant facilities located in a pool 
distributing plant it is appropriate to 
revise the order to define a plant and 
specif^ that such dual operations are 
all a part of the pool distributing plant. 
This revision will remove any questions 
that may have arisen with respect to 
such operations.

The group of operating cooperatives 
also proposed that in the pool plant and 
producer milk definitions the wordé “re­
ceived by” be replaced with “physically 
received in.” They stated that some 
handlers aré associating truck loads of 
milk with their plants by unloading only 
a small portion of it at their plant and 
unloading the remainder at another 
plant. The proposal was to prevent this 
type of receipt to assure the handler’s 
accountability for all of the producer 
milk in the tank truck. However, there 
are a substantial number of small volume 
handlers in the market whose daily plant 
operations amount to less than a tank 
truckload of milk. Consequently, in the 
interest of efficient handling of the milk 
supply for such plants, there is a need to 
accommodate such split-load operations. 
Additional findings and conclusions on 
this matter are incorporated with the 
proposed revisions of the producer milk 
definition.

4. Producer milk definition. Pres­
ently, producer milk may be diverted 
from a pool plant to a nonpool plant 
during the months August-Decem- 
ber to the extent the quantity diverted 
does not exceed the quantity of such pro­
ducer’s milk received at the pool plant. 
During the remaining months of the year 
unlimited diversions are permitted. The 
pricing of the first 6 days’ production 
that is diverted each month is at the lo­
cation of the plant from which diverted. 
All milk diverted in excess of 6 days’ pro­
duction each month is priced at the lo­
cation of the plant of actual receipt. The 
order does not allow for diversions be­
tween pool plants.

There were numerous proposals to 
amend these provisions. One group of co­
operative associations would reduce al­
lowable diversions to nonpool plants each 
month to 3 days from supply plants and 
8 days from distributing plants. This pro­
posal was opposed by a cheesemaker’s 
association. A Wisconsin bargaining as­
sociation would keep the present diver­
sion provisions and, in addition, allow 
handlers the alternative of diverting, on 
an unlimited basis, the milk of any pro­
ducer to the extent the total amount di­
verted did not exceed 35 percent of the 
handler’s total pooled receipts. A Rock­
ford based cooperative would allow co­
operative associations to establish, for 
diversion purposes, a diversion qualifying 
unit. Such unit, on a 12-month basis, 
would be permitted to divert up to 40 per­
cent of the milk in the unit, provided that 
at least 60 percent of the milk was re­
ceived at pool distributing plants. In ad­
dition, there were several other proposals 
to allow diversions between pool plants.

Diverted milk, as used in the following 
findings with respect to this issue, means

producer milk not needed at a pool plant, 
and instead of being physically received 
at the pool plant, is hauled directly from 
the farms to a nonpool plant. Producer 
milk associated with a pool plant that is 
moved in a bulk tank truck directly from 
farms to another pool plant will, under 
certain conditions set forth below, be 
considered as a transfer between pool 
plants. *

Diversion of producer milk. The diver­
sion privilege is primarily intended to 
obtain efficiency in the marketing of the 
milk not needed at a pool plant. Only 
milk of dairy farmers whose status as 
producers is established and which is 
handled in such a manner that it is avail­
able for use in the fluid market, if needed 
at any time, should be considered as pro­
ducer milk when it is diverted.

The identification of a dairy farmer as 
a “producer” under the order is estab­
lished primarily on the basis of receipt 
of his Grade A milk at a pool plant. More­
over, if the order is to function to assure 
an adequate supply of milk for the mar­
ket, it is necessary that each producer’s 
milk be delivered regularly in a manner 
that demonstrates its availability at any 
time for use in the fluid market. A prob­
lem in formulating appropriate stand­
ards which affect performance is the fact 
that nonpool manufacturing plants are 
the outlets for about one-half of the 
market’s reserve milk supply.

Many of the pool plants on the market 
do not have manufacturing facilities. 
Such plants include both distributing 
plants and supply plants. Some of the 
supply plants are simply receiving sta­
tions or reload points at which milk is 
assembled from farms for transshipment 
to distributing plants.

There is a substantial variation in the 
daily fluid milk needs of individual dis­
tributing plants. Most distributing plants 
do not process and package milk on Sun­
days. On the days that they do operate 
their processing and packaging schedule 
is generally varied in accordance with 
their sales volumes. The daily sales vol­
umes of distributing plants are very un­
even because the purchases of milk by 
consumers at stores tend to be greater 
during the latter part of the week and the 
home delivery route volume is greater 
on Fridays and Saturdays than during 
the remaining weekdays. The operators 
of distributing plants typically associate 
a sufficient supply of milk with their 
operation to cover their requirements on 
peak bottling days during the period of 
seasonally low production. Consequently, 
there are substantial quantities of milk 
produced on the other days of the week 
during the short production season as 
well as throughout the period of season­
ally high production that is moved to 
plants where it can be utilized in manu­
factured dairy products. In many in­
stances such plants are nonpool plants 
engaged primarily in processing manu­
facturing grade milk.

Virtually all of the milk supply for the 
market is hauled from the farm to plants 
in bulk tank trucks. On days when the 
milk is not needed at distributing plants 
it is usually more economical to move
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the milk directly from the farm to non­
pool manufacturing plants than to first 
assemble it at pool receiving stations, re­
load points and distributing plants for 
transshipment to such manufacturing 
plants. Because of this circumstance it 
would not be appropriate to curtail this 
practice significantly by adopting the 
proposal which would limit such diver­
sion of milk to manufacturing plants on 
only 3 days per month from supply 
plants and 8 days from distributing 
plants, unless corresponding shipping 
performance standards are deemed nec­
essary for supply plants that have facil­
ities only for transshipment of milk to 
distributing plants; i.e., receiving sta­
tions and reload points.

Since the hearing is to be reopened 
with respect to additional performance 
requirements for supply plants, any 
changes in the limits on diversions should 
be considered in conjunction therewith^

The proposal of the market admin­
istrator’s office to require handlers who 
divert milk to nonpool plants to report 
additional information thereon should 
be adopted. This proposal would require 
the diverting handler to maintain and 
submit to the market administrator’s 
office a summary of the quantity of milk 
on each load diverted which would show 
the date the milk was picked up, the 
name and amount of milk received at 
each producer’s farm and the location 
of the nonpool plant. Presently, the mar­
ket administrator’s office must devote a 
considerable amount of time verifying 
reports on diverted milk.

One handler presently is voluntarily 
submitting the additional information. 
Clerical verification of hia claimed 
diverted milk is checked in the market 
administrator’s office rather than in the 
handler’s plant. This results in a sav­
ings in administrative costs.

The additional information to be filed 
by diverting handlers should assist the 
market administrator in verifying han­
dlers’ reports. Such information will aid 
him in determining whether the quantity 
of diverted milk exceeds the limits estab­
lished in the order.

For these reasons, plus the savings in 
administrative costs, this order should 
provide for the reporting of this addi­
tional information. These reports should 
be made up daily and submitted to the 
market administrator at the time han­
dlers monthly reports are filed, which is 
the 10th day of the following month. Any 
handler failing to report the additional 
information would have any claimed 
diverted milk disallowed as such.

Interhandler transfers of producer 
milk. A proprietary handler operating a 
pool distributing plant should be the 
handler accountable to the pool on 
producer milk he delivers to other 
pool distributing plants. Prior to the 
first month he becomes the handler 
on such milk he must notify the market 
administrator in writing of his intention 
in this regard and of the plants at which 
the milk will be received. The milk would 
be considered a transfer. If all milk on 
the load is removed at the plant of the 
transferee handler it will be priced at

the location of his plant. In the case of a 
split load some of the milk must be re­
ceived at the transferor’s distributing 
plant and in such situation all of the 
milk would be priced at the transferor 
handler’s plant.

For example, a Milwaukee handler 
who receives milk from about 50 pro­
ducers supplies a small handler with 
partial loads of bulk tank milk. The 
quantity varies between 7,000 and 9,000 
pounds per delivery depending upon the 
day of the week. Since this small han­
dler’s plant is located between the 50 
producers’ farms and his Milwaukee 
plant, it will be more economical for 
the Milwaukee handler to deliver the 
partial load of milk at the other plant 
while the truck is on its way to his Mil­
waukee plant. Since the small handler 
only needs part of the load, the re­
mainder is delivered to Milwaukee and 
the entire load would be priced at the 
Milwaukee location. This provision will 
assist relatively small handlers who have 
essentially Class I operations but do not 
have plant capacity to handle a full bulk 
tank load of milk.

Government producer exemption. The 
producer milk definition should provide 
for the exemption of a Government in­
stitution which has its milk custom pack­
aged at a pool plant.

One handler stated that he receives 
about 4,000 pounds of milk per day from 
a State prison farm which he processes 
and packages. This milk is then returned 
to the State prison farm for consumption 
on the premises. This is a custom bot­
tling type operation for the State agency 
and does not involve the sale of milk in 
commerical channels in competition 
with other proprietary handlers and 
producers.

Under the present order provisions 
the handler receiving the milk from such 
an institution is required to pay the in­
stitution at least as much as the mini- . 
mum order blend price for all deliveries. 
The mük returned to the institution is 
accounted for by the handler to the pool 
at the Class I price. Thus, the handler 
incurs an obligation under the order of 
the difference between the Class I and 
blend price on the milk so returned. This 
order obligation customarily is passed on 
to the institution as part of the cost of 
processing the milk.

The opportunity should be provided for 
complete exemption from the “producer” 
definition and pooling provisions of the 
order for milk produced by an institution 
operated under public authority. As a 
matter of public policy, the operation of 
a dairy farm by a State institution for 
the purpose of carrying out a sovereign, 
public function of the State need not 
meet interference from this Federal reg­
ulation designed to regularize commer­
cial transactions. It is proposed, there­
fore, that governmental bodies which op­
erate dairy farms be provided the option 
of pooling, as a producer, their entire de­
liveries of danr farm production to a 
handler or having such milk exempt from 
the order. This comports with the intent 
of the present order provisions which 
exempt from the pooling and pricing

provisions a distributing plant operated 
by a governmental agency.

The alternative of complete exemption 
of a dairy farm operated by a Govern­
ment institution must be accompanied by 
appropriate procedures for eliminating 
any order pricing requirement as to such 
operations. Complete exemption would 
provide that any milk produced in excess 
of such institution’s requirement and 
retained by the pool handler would be 
paid for by negotiation between the in­
stitution and the handler. The receiving 
handler would not be required to pay 
the institution the minimum blend price 
for such milk as announced under the 
order.

If an exemption were taken by the gov­
ernmental body, the effect would be to 
eliminate the pooling of the milk re­
tained by the handler as well as that 
returned to the institution for consump­
tion. The surplus over the fluid needs of 
the market thus would not be increased 
by any excess of milk produced by the 
institution over its own fluid require­
ments. Milk that is received, processed 
and returned by the regulated handler to 
the institution would be designated “ex­
empt milk” and any milk retained by the 
handler would receive credit only at the 
Class II price. Any such milk allocated 
to Class I by the handler would be sub­
ject to an equalization payment at the 
«difference between the Class I and Class
11 prices.-

The institution may at times purchase 
supplemental supplies of packaged fluid 
milk products from pool plants. The han­
dler selling these supplemental supplies 
to the institution would include such 
sales with other disposition pf fluid milk 
products which are classified and priced 
as Class I milk.
- Because of the seasonal aspects of milk 
production the alternative of complete 
exemption should apply for not less than
12 consecutive months. If a governmental 
body elects the exemption, written noti­
fication to that effect should be given to 
the market administrator, and to the 
handler to which it delivers, on or before 
the last day of the first month for which 
the exemption would be applicable.

5. Location adjustments. The order 
should be amended to provide for three 
new zones within the present Zone I. 
Location differentials on Class I and pro­
ducer milk would be applicable beyond 
40 miles from the city hall in Chicago. 
To retain the present Class I prices 
beyond 70 miles of Chicago, the Class I 
differential applicable at Chicago, Illi­
nois, should be increased from $1.20 to 
$1.26. The provisions for plus differential 
zones in the State of Indiana should be 
deleted.

Zone I, for which no location adjust­
ment would apply, should Include the 
city of Chicago, 111., plus the territory 
within 40 miles of the Chicago city hall. 
Zone 2, in which an adjustment rate of 
minus 2 cents would apply, should be the 
territory beyond Zone I but within 55 
miles of the city hall in Chicago. Except 
with respect to Zone 4, each additional 
15 miles should be designated another 
zone with the minus adjustment rate
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increasing 2 cents for each such zone. 
Zone 4, with a minus 6-cent rate, should 
be that territory beyond 70 miles but 
within 85 miles of the city hall in Chi­
cago plus Milwaukee County, Wis., and 
Winnebago County, 111.

These changes would increase mini­
mum Class I prices 6 cents in Zone I, 4 
cents in Zone 2 and 2 cents in Zone 3 but 
would not change Class I prices within 
the remaining zones. Minimum blend 
prices to producers delivering to plants 
located in Zone I, Zone 2, and Zone 3 
would be increased an equivalent 
amount.

The presently defined Zone I consists 
of all territory outside the State of Indi­
ana within 85 miles of the city hall in 
Chicago plus Milwaukee County, Wis., 
and Winnebago County, 111. No location 
adjustment applies in such zone. Each 
area outside the State of Indiana within 
an additional 15-mile radius from Chi­
cago is another zone with the minus ad­
justment rate of two cents for each addi­
tional zone. In the State of Indiana the 
location adjustment rate is plus 2 cents 
for each 15-mile distance, or fraction 
thereof, that such plant is from the city 
hall in Chicago.

A group of cooperative associations 
proposed changing the zoning structure 
within the present Zone I because of the 
additional cost involved in transporting 
milk from the major sources of supply 
in Wisconsin to Chicago handlers as 
compared to Milwaukee handlers. An 
association of Chicago milk dealers sup­
ported this proposal.

Several cooperatives whose members 
deliver their milk to Milwaukee handlers 
or to handlers who have their plants lo­
cated in the more distant zones under 
the Chicago Regional order opposed the 
proposal on the ground it would reduce 
returns to producers who deliver milk to 
plants located more than 70 miles from 
Chicago.

A cooperative association whose mem­
bers supply Rockford handlers also op­
posed this proposal because of its pos­
sible future implications with respect to 
the price alignment between the Rock­
ford location and four' nearby Federal 
order markets. The representative of this 
cooperative stated that the present 
Class I price in the Chicago Regional 
market at Rockford is in reasonable 
alignment with the, Central and South­
ern Illinois, St. Louis and Quad Cities- 
Dubuque markets. All these markets re­
ceive part of their milk from producers 
located in northern Illinois. He main­
tained that if Class I prices are raised at 
Chicago, then at some future date, Class 
I prices in these four other markets 
might have to be increased to retain 
their price relationship with Chicago. If 
Class I prices are not raised accordingly 
at Rockford, then its Class I and pro­
ducer prices will be low relative to such 
prices in these four Competing markets. 
This, he claimed, would cause Rockford 
handlers to lose their supply of milk to 
these other markets.

The proposed changes would cause a 
one-cent reduction in the blend price of 
all producers about once every 6 months. 
This reduction in pool value results from

the difference in the total Class I loca­
tion differential value and the total pro­
ducer location differential value.

The location differentials are estab­
lished herein ’to achieve uniform prices 
to all handlers i.o.b. the market for milk 
which is received from producers at 
plants outlying from the principal conr 
sumption area by taking account of rela­
tive costs of supplying milk from vary­
ing distances. To achieve uniform prices 
for handlers and producers in similar 
circumstances, it is necessary to apply 
the location differentials to both the 
Class I price and the blend price.

More than 50 percent of the total popu­
lation in the Chicago Regional marketing 
area is located in metropolitan Chicago 
and its suburbs, most of which are within 
40 miles of the city hall in Chicago. This 
is the portion of the marketing area that 
is located the greatest distance from the 
Wisconsin supply area. More than 80 
percent of the milk needed to supply 
metropolitan Chicago is received through 
a system of country supply plants, most 
of which are located in Wisconsin. The 
road systems in northern Illinois and 
Wisconsin are such that a substantial 
quantity of this milk passes near the city 
of Milwaukee, Wis., on its way to Chicago 
plants.

The May 15, 1968, decision established 
the present zone structure under the 
order. That decision found that handlers 
operating plants in Chicago, Milwaukee, 
and Rockford have extensive overlapping 
distribution in the portion of the mar­
keting area intervening these three cities. 
Even though handlers operating plants 
in these three cities have overlapping 
distribution, the actual cost of moving 
milk to Chicago handlers is higher than 
to handlers located in these two other 
cities.

The average of the rates from 30 sup­
ply plant locations by one trucker for 
delivering milk to Milwaukee is 6 cents 
less than the average rate to Chicago. 
Since the receiving handler pays the cost 
of hauling milk from supply plants, the 
cost of supply plant milk to Chicago han­
dlers is 6 cents more than the cost to 
Milwaukee handlers.

The cost of hauling milk from the farm 
to the plant of first receipt is generally 
paid by the producer. In areas where 
Chicago and Milwaukee handlers are 
procuring milk from producers the net 
farm price will be practically the same. 
If it cost 6 cents more to haul the milk 
to Chicago than to Milwaukee, the 
Chicago handler must pay the extra 6 
cents or the producers will have their 
milk delivered to Milwaukee handlers. 
Whether a Chicago handler purchases his 
milk from Wisconsin producers or from 
supply plants his costs will be 6 cents 
greater than a Milwaukee handler. Thus, 
a nearby Illinois producer delivering his 
milk to a Chicago handler can negotiate 
a 6-cent higher price at his farm than a 
Wisconsin producer delivering his milk 
to a Milwaukee handler or to a Chicago 
handler. The cost of the milk to the 
Chicago handler will be the same whether 
it comes from an Illinois producer or a 
Wisconsin producer.

Handlers operating plants in the newly 
defined Zones 1 through 3 presently 
are paying the extra amounts here estab­
lished for the nearby zones and pro­
ducers delivering to these plants are now 
receiving the correspondingly higher 
blend prices. This decision does not in­
crease total costs to handlers or result in 
any appreciable increase in returns to 
nearby producers but only makes pay­
ments more uniform in the near-in zones. 
To retain the same Class I prices and the 
same general level of producer prices in 
all zones it is appropriate, in changing 
the location of price announcement, to 
increase the Class I and blend prices at 
plants located in the recommended Zone 
1 by 6 cents, in Zone 2 by 4 cents and in 
Zdne 3 by 2 cents. Consequently, the 
Class I and blend prices as announced 
would be 6 cents higher than on the 
present basis. Beyond 70 miles such prices 
would be subject to a correspondingly 
higher location adjustment so that the 
price level applicable in those parts of the 
milkshed where the major portion of the 
milk is produced would remain 
unchanged.

As earlier indicated, the location 
differential structure in the Chicago 
Regional market reflects differences in 
the cost of transporting milk to Chicago 
from one supply plant as compared to 
another. This difference in costs is re­
flected in the 2-cent allowance for each 
15 miles. Projecting these cost« to the 
newly defined zones, Class I and producer 
prices in the new Zone 2 should be 2 

'cents less than in the new Zone I while 
in the new Zone 3 the prices would be 4 
cents lower. The minus adjustment rate 
should increase 2 cents for each addi­
tional zone.

The representative of the Rockford co­
operative proposed at the hearing that 
all of northern Illinois should be in Zone
I. He stated that milk supplies in the 
northwest counties of Illinois are being 
attracted to other Federal order markets 
because of higher blend prices. Most pro­
ducer members of this cooperative supply 
milk to Chicago Regional pool distribut­
ing plants in Rockford and Freeport, HI.

There are several pool supply plants 
in southwestern Wisconsin at which 
prices will be 16 cents or more below the 
city of Chicago. These plants are located 
close enough to pool distributing plants 
in the Rockford area that they can sup­
ply milk to the latter plants at prices 
below the f.o.b. Chicago price. Also, the 
Rockford cooperative diverts its reserve 
milk supplies to a ipanufacturing plant 
located in an area of heavy milk pro­
duction in Jo Daviess County, 111. The 
inclusion of all northwestern Illinois in 
the newly defined Zone I undoubtedly 
would encourage producers in the vicinity 
of this manufacturing plant to deliver, 
their milk to it rather than pay the extra 
hauling costs to have the milk delivered 
to distributing plants where it could be 
used in fluid outlets. Thus, it is appro­
priate to have northwestern Illinois 
fitted into the schedule of location 
differentials.

Class I and producer blend prices in 
the Illinois counties of Carroll, Jo
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Daviess, and Stephenson under the Chi­
cago Regional order presently are about 
equal to the prices under the Central and 
Southern Illinois, St. Louis, and Quad 
Cities-Dubuque orders in these counties. 
The competitive price relationships are 
such that the present price levels under 
the Chicago Regional order in these 
counties should be maintained.

Proponent proposing to include all of 
northern Illinois in Zone I stated that 
there is no reason to have prices in Free­
port (Stephenson County) 4 cents lower 
than the prices in Rockford (Win­
nebago County). Freeport is west of 
Rockford and about 30 miles closer to 
the milk supplies in northwestern Illi­
nois. At the transportation rate used in 
this order of . 2 cents per 15 miles, prices 
in Freeport should be 4 cents less than 
in Rockford. Thus, the 4-cent difference 
in prices due to zoning accurately reflects 
the additional cost of transporting milk 
from northwestern Illinois farms to 
Rockford as compared to Freeport and 
no change in this relationship should be 
made on the basis of this record.

The provisions for plus location ad­
justments in the State of Indiana should 
be deleted from the order. Those provi­
sions were incorporated at the time the 
order included Northwestern Indiana as 
part of the marketing area. On Janu­
ary 1, 1969, the Indiana portion of the 
Chicago Regional marketing area was 
deleted and added to the Indiana mar­
keting area. Since that time the plus 
location adjustments have not been ap­
plicable at any pool plant. It would be 
inappropriate to establish a higher price 
at a pool plant located far outside the 
city of Chicago that might distribute 
milk in the city than is paid by handlers 
who operate plants within the city. Thus, 
these provisions are not needed in the 
order and should be removed.

Two Wisconsin based bargaining coop­
eratives proposed adopting three large 
zones that would encompass all the terri­
tory within 220 miles of Chicago. Zone 1 
would include the territory within 100 
miles of Chicago, Zone 2 would include 
the territory 100-160 miles from Chicago 
and Zone 3, 160-220 miles from Chicago. 
The Class I price in Zone 2 would be 8 
cents-higher than the Zone 3 price and in 
Zone 1 it would be 12 cents higher.

The monthly blend price would be an­
nounced for Zone 3. Monthly blend prices 
in Zone 1 would be the Zone 3 blend price 
plus an amount'determined by multiply­
ing- the percentage of producer milk 
utilized in Class I in Zone 1 by 12 cents. 
The monthly blend prices in Zone 2 would 
be computed in the same manner except 
the percentage Class I utilization in Zone 
2 would be multiplied by 8 cents.

This proposal was not supported by any 
other interested party. The group of co­
operative associations who were propo­
nents of dividing present Zone 1 into four 
zones and a handler located in Mil­
waukee, Wis., opposed this proposal.

It is not feasible in a market as large 
as this one where nearly 80 percent of 
its milk supply is received at supply 
plants to have location differentials 
which do not reflect varying transporta­

tion costs on a more refined basis. Fur­
ther, the proposal would not contribute 
to the orderly marketing of milk as it 
would give some handlers an advantage 
over their competitors due to their 
source of supply and relative location 
to Chicago.

A 12-cent spread in the price of Class I 
milk would be established between 
Chicago city plants and supply plants 
located anywhere between 160-220 miles 
from Chicago. Under the present zoning 
structure, which fairly accurately reflects 
the variable costs of hauling milk, the 
price spread is 12 cents at 160 miles and 
18 cents at 220 miles. A Chicago city 
handler buying milk from supply plants 
under the present location differential 
structure has no economic incentive in­
sofar as location adjustments are con­
cerned to buy milk from plants located 
160 as compared to plants 220 miles 
from Chicago. Under the proposed zon­
ing structure the Chicago handler would 
have an incentive to purchase his milk 
from the plant located 160 miles, since 
he would receive only a 12-cent location 
differential credit regardless of the sup­
ply plant’s location in the 160-220-mile 
zone.

The prices received by neighboring 
producers could vary up to 8 cents per 
hundredweight depending upon the zone 
location of the plant to which they de­
liver milk. Between Zones 2 and 3 an
8-cent spread in Class I prices would 
occur. Fond du Lac, Wis., is just under 
160 miles from Chicago and thus would 
be in Zone 2. Oshkosh, Wis., about 20 
miles north of Fond du Lac, is just over 
160 miles from Chicago and thus would 
be in Zone 3. Neighboring producers lo­
cated equidistant from these two cities 
would have the same hauling costs if one 
producer delivered his milk to Fond du 
Lac while the other delivered to Oshkosh. 
Presently, the producer delivering to 
Fond du Lac receives 2 cents more -for 
•his milk because Fond du Lac is in a 
higher priced zone. Under the proposal 
this difference in prices probably would 
increase to around 5-7 cents. Differences 
in net farm prices of this magnitude 
could cause dissatisfaction among pro­
ducers and lead to disorderly marketing 
conditions. Also, since the plant at Fond 
du Lac is a supply plant and at Oshkosh 
it is a distributing plant, this could cause 
a distortion in the allocation of milk 
supplies since producers would have an 
incentive to deliver to the supply plant 
rather than the distributing plant.

There are no distributing plants lo­
cated in Fond du Lac. The nearest dis­
tributing plants to Fond du Lac are 
located in Oshkosh and in Waupun. Both 
of these plants are about 20 miles from 
Fond du Lac. However, Oshkosh would 
be in proposed Zone 3 and Waupun 
would be in Zone 2. The Waupun han­
dler would have an 8-cent higher Class I 
price than the Oshkosh handler. This 
would give the Oshkosh handler a price 
advantage of nearly one-fourth cent per 
quart in competing for sales in Fond du 
Lac.

Since this proposal would not contrib­
ute to the orderly marketing of milk and

would not assure uniform prices to pro­
ducers and handlers, it should not be 
incorporated into the order. Accordingly, 
it is denied.

The location adjustment provisions 
should be refined to assure location 
adjustment credit on pool milk assigned 
to Class I use in a situation where such 
Class I assignment results from the dis­
position of packaged other source fluid 
milk products. The present provision 
subtracts all receipts of packaged other 
source milk in the computation of the 
net amount of producer milk, on which a 
location adjustment credit is given. A 
situation could arise, however, where not 
all such other source m ilk, would be 
assigned to Class I use.

6. Class II milk pricé. No change 
should be made in the computation of 
the monthly Class II milk price.

The Class II price is the basic formula 
price for the month. Such basic formula 
price is the average of prices paid for 
manufacturing grade milk at plants in 
Minnesota and Wisconsin, as reported 
by the Department, adjusted to a 3.5 per­
cent butterfat basis by applying a but- 
terfat differential determined by multi­
plying the Chicago.butter price by 0.12.

The reported price, commonly called 
the Minnesota-Wisconsin price, is used 
in many Federal order markets to de­
termine the value of milk used in manu­
facturing. It is used in most of the nearby 
markets which compete with Chicago 
Regional handlers for the Grade A milk 
supply in the region, namely the Iowa 
markets, St. Louis-Ozarks, Central and 
Southern Illinois, Michigan Upper Pe­
ninsula, Minneapolis-St. f Paul, and 
Southeastern Minnesota-Northern Iowa.

The Minnesota-Wisconsin price was 
not opposed as the basic formula price 
for pricing Class II milk. However, two 
cooperatives (Manitowoc Milk Producers 
Cooperative and Milwaukee Cooperative 
Milk Producers) proposed that the Class 
II price should be 10 cents more than the 
Minnesota-Wisconsin price. A group of 
operating cooperatives, on the other 
hand, proposed, at the hearing, an alter­
native formula based on the market val­
ues of butter and nonfat dry milk which, 
if it were lower than the Minnesota-Wis­
consin price, would become the effective 
Class II price.

Proponents for an increase in the Class 
II price urged that their proposal be 
adopted to discourage handlers from as­
sociating additional supplies of milk with 
the pool for manufacturing uses.

Some manufacturing plants in the 
milkshed are currently paying their bulk 
tank producers prices which exceed the 
Class II price under the order. At manu­
facturing plants in Wisconsin prices to 
bulk tank producers average about 20 
cents per hundredweight above prices 
paid to can producers. To the extent that 
there are a significant number of can 
producers at manufacturing plants in 
the area it can be expected that the av­
erage of the prices paid at all manufac­
turing plants will be slightly below the 
prices paid at plants receiving milk from 
only bulk tank producers.

FEDERAL REGISTER, VOL. 35, NO. 138— FRIDAY, JULY 17, 1970



PROPOSED RULE MAKING 11505

This may now be significant enough 
for some pool manufacturing plants to 
seek additional milk supplies. However, 
as the trend to bulk tank handling 
progresses this disparity in prices will 
continue to decline since more than one- 
half of the manufacturing milk in the 
area is now handled in bulk tanks.

Proponents for an alternative Class II 
price formula which would limit such 
price in relation to the market value of 
butter and nonfat dry milk urged that 
their proposal be adopted because of the 
cost of idle capacity in their manufac­
turing plants when their milk is shipped 
to distributing plants.

In the Assistant Secretary’s May 15, 
1968, decision (official notice of which 
has previously been taken) he rejected a 
similar alternative formula which could 
cause the effective Class II price to be 
lower than the Minnesota-Wisconsin 
price. That formula was proposed by the 
same group of operating cooperatives. 
In that decision he found that in view 
of the strong demand for milk to be used 
in manufacturing as demonstrated by 
the prices paid for ungraded milk and 
premiums paid for Grade A milk there 
was no basis for concluding that a Class 
n  price as much as 16 cents less than 
the Minnesota-Wisconsin manufacturing 
milk price was needed to assure the 
orderly marketing pf surplus Grade A 
milk.

The findings contained in that deci­
sion are equally applicable at this time. 
At the time of the hearing, the alterna­
tive formula would have yielded Class II 
prices about 15 cents less than the 
Minnesota-Wisconsin price.- At the same 
time handlers were paying prices to pro­
ducers which were in excess of the Class 
I prices established under the order. 
Prices paid for manufacturing grade milk 
were averaging about 20 cents per hun­
dredweight more than they were a year 
earlier. No new reasons were given at 
this hearing for adopting a formula 
which would lower the Class II price 
relative to the Minnesota-Wisconsin 
price. Further, proponents offered no 
testimony to indicate that conditions 
have changed since the May 15, 1968, 
decision was issued with respect to the 
Class II price levels.

The Class II price level should be high 
enough to reflect the full value of pro­
ducer milk disposed of in manufacturing 
uses yet not exceed the level at which 
the market’s reserve milk can be moved 
to manufacturing outlets in an orderly 
fashion. Too high a Class II price will 
result in handlers’ unwillingness to ac­
cept quantities of milk in excess of their 
Class I needs. Too low a Class n  price on 
the other hand will encourage handlers 
to seek' milk supplies solely for the pur­
pose of converting them into Class H  
products.

The Minnesota-Wisconsin price ad­
justed to a 3.5 percent butterfat content 
should continue to be the Class II price. 
The Minnesota-Wisconsin price .series 
reflects a price level determined by com­
petitive conditions which are affected 
by demand in all of the major uses of 
manufactured dairy products. Further,

it reflects the supply and demand of 
manufactured dairy products within a 
highly coordinated marketing system 
which is national in scale. Any higher 
Class II price may cause producers under 
the order to encounter difficulties in 
marketing reserve supplies, while a lower 
price would tend to encourage manu­
facturers supply plants to be less willing 
to supply fluid milk outlets.

For the reasons set forth above, it 
would not be appropriate to increase or 
reduce the Class II price under this order 

_and, accordingly, those proposals are 
denied.

7. Seasonal incentive plan. The pro­
posals to provide a plan which would 
seasonally adjust the blend price com­
putations under the order should be 
denied on the basis of this record.

An association of milk dealers in 
Chicago and a handler who operates a 
distributing plant located in Milwaukee 
proposed a seasonal incentive plan of 
payments to producers (commonly re­
ferred to as “Louisville plan”) . Although 
their proposals differed in details, they 
both would have the same effect, a wider 
seasonal swing in prices to be paid to 
producers. Proponents maintained that 
such a plan is necessary in the Chicago 
Regional market to encourage producers 
to even out the seasonal swings in milk 
production and to align blend prices to 
producers under the Chicago Regional 
order with nearby markets that have 
Louisville plans and which compete with 
Chicago Regional handlers for milk sup­
plies. These proposals were supported by 
two cooperative associations whose mem­
bers are located generally within the 
direct delivery. area for handlers in 
Chicago and Milwaukee.

A group of operating cooperatives, a 
bargaining cooperative and a Wisconsin 
handler opposed the adoption of a 
Louisville plan. Members of these co­
operatives are located generally in the 
more distant areas of Wisconsin where 
substantial volumes of milk are pro­
duced for manufacturing purposes. 
Representatives of the cooperatives and 
handler stated that such a plan would 
cause the producer prices under the 
order to be lower than the prices paid 
for manufacturing grade milk in the 
farther out zones during the “take out” 
months. This would cause pool pro­
ducers to switch from delivering to pool 
plants to delivering their milk to manu­
facturing plants during those months.

Louisville or seasonal incentive plans 
cause the blend prices computed under 
the order to vary seasonally. Money is 
deducted from the pool fund at a cer­
tain rate per 100 pounds of producer milk 
received during each of the months of 
seasonally highest production. The total 
amount of money accumulated from 
these deductions is then paid to pro­
ducers by adding a certain proportion 
of the total deductions to the producer 
settlement fund during each of the 
months of seasonally lowest production. 
Through this adjustment of the monthly 
blend prices producers are encouraged to 
level out their seasonal milk production 
pattern. Such plans are used in many 
Federal order markets.

The operation of Louisville plans does 
not affect the obligations of handlers 
since such plans do not alter the class 
prices which handlers must pay. Thus, 
handlers do not have a direct monetary 
interest in the operation of Louisville 
plans.

Sufficient milk is available to meet 
handlers’ needs at all times during the 
year. There was no contention that any 
handler has been short of milk at any 
time since the promulgation of the 
Chicago Regional order.

During the proposed take out month 
of June 1969 the order blend prices be­
yond Zone 8 would have been lower than 
the prices actually paid by some manu­
facturing plants for manufacturing grade 
milk. Under such conditions producers 
in the more distant territory would have 
had «n  incentive to shift their milk de­
liveries to nonpool manufacturing plants 
during the take out n in th s and then to 
shift to pool plants during the pay back 
months. In this circumstance pool han­
dlers in this distant area would likely 
be forced to pay higher than order prices 
to be assured a milk supply for fluid use 
during the period of peak production. 
This condition should not be encouraged.

Proponents stated that dairy farmers 
in southern Wisconsin and in Illinois sup­
ply milk to the Indiana, Central Illinois, 
Southern Illinois, and St. Louis, Mo., 
markets. The farms of these dairy farm­
ers, they said, are generally interspersed 
with Chicago Regional producers. Al­
though there are some Chicago Regional 
order producers with farms located 
among those of producers supplying 
these other markets, nearly 80 percent 
of the milk regulated under the Chicago 
Regional order is received first at supply 
plants in Wisconsin. Most of those plants 
are located beyond the area from which 
these other markets draw milk and con­
sequently the main supplies of milk are 
not influenced to any great extent by the 
Louisville plans.

The record does not reveal any clear 
need to provide an incentive for more 
uniform production pattern in this mar­
ket in order to assure an adequate sup­
ply. The proposals are denied at this 
time.

R ulings on P roposed F indings and 
Conclusions

Briefs and proposed findings and con­
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi­
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug­
gested findings and conclusions filed by 
Interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find­
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision.

G eneral F indings

The findings and determinations here­
inafter set forth are supplementary and 
in addition to the findings and deter­
minations previously made in connection 
with the issuance of the aforesaid order
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and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find­
ings and determinations may be in con­
flict with the findings and determinations 
set forth herein.

(a) The tentative marketing agree­
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectu­
ate the declared policy of the Act;

(b) The parity prices of milk as deter­
mined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the m inim um  
prices specified in the proposed market­
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in­
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and

(c) The tentative marketing agree­
ment and the order, as hereby proposed 
to be amended, will regulate the han­
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com­
mercial activity specified in, a market­
ing agreement upon which a hearing has 
been held.

R ulings on Exceptions

In arriving at the findings and con­
clusions, and the regulatory provisions 
of this decision, each of the exceptions 
received was carefully and fully consid­
ered in conjunction with the record evi­
dence. To the extent that the findings 
and conclusions, and the regulatory pro­
visions of this decision are at variance 
with any of the exceptions, such excep­
tions are hereby overruled for the 
reasons previously stated in this decision.

Marketing Agreement and Order

Annexed hereto and made a part 
hereof are two documents, a marketing 
agreement regulating the' handling of 
milk, and an order amending the order 
regulating the handling of milk in the 
Chicago regional marketing area, which 
have been decided upon as the detailed 
and appropriate means of effectuating 
the foregoing conclusions.

It is hereby ordered, That this entire 
decision, except the attached marketing 
agreement, be published in the Federal 
R egister. The regulatory provisions of 
the marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which is published with 
this decision.
R eferandum Order To Determine P ro­

ducer Approval; D etermination of
R epresentative Period; and Designa­
tion of R eferendum Agent '
It is hereby directed that a referendum 

be conducted and completed on or before 
the 30th day from the date this decision 
is issued, in accordance with the proce-

dure for the conduct of referenda (7 CFR 
900.300 et seq., to determine whether 
the issuance of the attached order as 
amended and as hereby proposed to be 
amended, regulating the handling of 
milk in the Chicago Regional marketing 
area, is approved or favored by pro­
ducers, as defined under the terms of the 
order, as amended and as hereby pro­
posed to be amended, and-who, during 
the representative period, were engaged 
in the production of milk for sale within 

" the aforesaid marketing area.
The representative period for the con­

duct of such referendum is hereby deter­
mined to be March 1970.

The agent of the Secretary to conduct 
such referendum is hereby designated to 
be Ralph F. Mraz.

Signed at Washington, D.C., on 
July 13, 1970.

R ichard E. Lyng, 
Assistant Secretary.

Order1 amending the order, regulating
the handling of milk in the Chicago
Regional marketing area.

F indings and D eterminations

The findings and determinations here­
inafter set forth are supplementary and 
in addition to the findings and determi­
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto ; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find­
ings and determinations may be in con­
flict with the findings and determina­
tions set forth herein.

(a) Findings. A public hearing was 
held upon certain proposed amendments 
to the tentative marketing agreement 
and to the order regulating the handling 
of milk in the Chicago Regional market­
ing area. The hearing was held pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et S;eq.), and the 
applicable rules of practice and pro­
cedure (7 CFR Part 900).

Upon the basis of the evidence intro­
duced at such hearing and the record 
thereof, it is found that:

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de­
clared policy of the Act;

(2) The parity prices of milk, as de­
termined pursuant to section 2 of the Act, 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini­
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a

1 This order shall not become effective un­
less and until the requirements of § 900.14 
of the rules of practice and procedure govern­
ing proceedings to formulate marketing 
agreements and marketing orders have been 
met.

sufficient quantity of pure and whole­
some milk, and be in the public interest;

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci­
fied in, a marketing agreement upon 
which a hearing has been held;

(4) All milk and milk products han­
dled by handlers, as defined in the order 
as hereby amended, are in the current 
Of interstate commerce or directly bur­
den, obstruct, or affect interstate com­
merce in milk or its products; and

(5) It is hereby found that the neces­
sary expense of the market adminis­
trator for the maintenance and 
functioning of such agency will require 
the payment by each handler, as his pro 
rata share of such expense, four cents 
per hundredweight or such lesser amount 
as the Secretary may prescribe, with re­
spect to: (a) Producer milk (including, 
such handler’s own farm production), 
(b) other source milk allocated to Class 
I pursuant to § 1030.46(a) (3) and (7) 
and the corresponding steps of § 1030.46 
(b), and (c) Class I milk disposed of in 
the marketing area from a partially 
regulated distributing plant that exceeds 
the hundredweight of Class I milk re­
ceived during the month at such plant 
from pool plants and other order plants. 
A cooperative .association handler pur­
suant to § 1030.13(e) shall make such 
payment set forth herein on the producer 
milk described in § 1030.16(c).

Order relative to handling. It is there­
fore ordered that on and after the effec­
tive date hereof the handling of milk in 
the Chicago Regional marketing area 
shall be in conformity to and in compli­
ance with the terms and conditions of 
the order, as amended, and as hereby 
amended, as follows:

The provisions of the proposed mar­
keting agreement and order amending 
the order contained in the recommended 
decision issued by the Deputy Adminis­
trator, Regulatory Programs, on Feb­
ruary 27, 1970, and published in the 
F ederal R egister on March 4, 1970 (35 
F.R. 4064; F.R. Doc. 70-2645), shall be 
and are the terms and provisions of this 
order, amending the order, and are set 
forth in full herein, subject to the follow­
ing modifications:

Changes are made in §§ 1030.9,1030.10, 
1030.11, 1030.13, 1030.15, 1030.16, 1030.41, 
1030.46, 1030.53, and 1030.82; and
§ 1030.16a is deleted.

1. Section, 1030.6 is revised as f o l l o w s :

§ 1030.6 Chicago Regional marketing 
area.

“Chicago Regional marketing area”, 
hereinafter called the “marketing area’ 
means the territory within the bound­
aries of the following places including 
piers, docks, and wharves and territory 
wholly or partly within such boundaries 
occupied by government (municipal, 
State, or Federal) reservations, instal­
lations, institutions or other similar 
establishments :

(a) In the State of Illinois:
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(1) The counties of:
Boone. Kendall.
Carroll. Lake.
Cook. Lee.
De Kalb. McHenry.
Du Page. Ogle.
Jo Daviess (except Stephenson.

the city of East Will.
Dubuque). Winnebago.

Kane.
(2) In Whiteside Coiûity:
(i) The townships of :

Caloma. Jordan.
Hahnaman. Montmorency.
Hopkins. Sterling.
Hume. Tampico.

(b) [Reserved!
(c) In the State of Wisconsin:
( 1 ) The counties of :

Adams. Menominee.
Brown. Milwaukee.
Calumet. Monroe.
Columbia. Oconto.
Crawford. Oneida.
Dane. Outagamie.
Dodge. Ozaukee.
Pond du Lac. Portage.
Forest. Racine.
Grant. Richland.
Green. Rock.
Green Lake. Sauk.
Iowa. Shawano.
Jefferson. Sheboygan.
Juneau. Vernon.
Kenosha. Vilas.
Kewaunee. Walworth.
La Crossò. Washington.
Lafayette. Waukesha.
Langlade. Waupaca.
Lincoln. Waushara.
Manitowoc. Winnebago.
Marquette.

(2) In Door County the city of
Sturgeon Bay;

(3). In Marathon County:
(i) The towns o f:

Bergen. Marathon.
Berlin. Moslnee.
Bevent. Norrie.
Easton. Plover.
Elderon. Reid.
Franzen. Rib Mountain.
Guenther. Ringle.
Harrison. Stettin.
Hewitt. TexasT"
Knowlton. Wausau.
Kronenwetter. Weston.
Maine.

(ii) The villages of :
Brokaw. Marathon.
Elderon. Rothschild.
Hatley.

(iii) The cities of :
Moslnee. Wausau.
Schofield.

(4) In Wood County:
(i) The towns of : f

Cranmoor. Rudolph.
Grand Rapids. Saratoga.
Port Edwards. Seneca.

(ii) The villages of :
Biron. Port Edwards.

(iii) The cities of :
Nekoosa. Wisconsin Rapids.

2. Section 1030.9 is revised as follows: 
§ 1030.9 Exempt milk.

“Exempt milk” means milk received 
at a pool plant in bulk from the dairy

farmer who produced it, to the extent of 
the quantity of any packaged fluid milk 
products returned to the dairy farmer 
if:

(a) The dairy farmer is a government 
which is not engaged in the route dis­
position of any of the returned products; 
and

(b) The dairy farmer has, by written 
notice to the market administrator and 
the receiving handler, elected nonpro­
ducer status for a period of not less than 
12 months beginning with the month in 
which the election was made and con­
tinuing for each subsequent month until- 
canceled in writing, and the election is 
in effect for the current month.

3. Section 1030.10 is revised as follows:
§ 1030.10 Plant.

(a) “Plant” means a building together 
with its facilities and equipment, whether 
owned or operated by one or more per­
sons constituting a single operating unit 
or establishment: including a building 
approved by an appropriate health au­
thority which has facilities adequate for 
cleansing tank trucks and at which milk 
moved from the farm is transferred and 
commingled in another tank truck with 
other milk for transshipment, or at which 
milk is received from dairy farmers, or 
at which milk is processed and packaged 
or manufactured. Any building located 
on the premises of a pool distributing 
plant pursuant to § 1030.11(a) shall not 
be considered a supply plant unless it is 
located in a building that is entirely 
separate from the distributing plant. If 
a portion of the plant is not approved 
by any health authority for the receiv­
ing, processing or packaging of any fluid 
milk product for Grade A disposition 
and is physically separated from the 
Grade A portion, such unapproved por­
tion shall not be considered a part of 
the plant.

(b) “Distributing plant” means a plant 
from which a Grade A fluid milk product 
that is processed or packaged in such 
plant is disposed of during the month in 
the marketing area on routes, either di­
rectly or through another plant.

(c) “Supply plant” means a plant 
from which a Grade A fluid milk product 
is shipped or transshipped during the 
month to another plant.

4. Section 1030.11 is revised as follows: 
§ 1030.11 Pool plant.

“Pool plant” means a plant pursuant to 
§ 1030.10 which is described in paragraph
(a), (b), or (c) of this section (except 
an other order plant, exempt distributing 
plant or the plant of a producer handler). 
In determining the pool plant qualifica­
tions of plants pursuant to this section 
on milk subject to the conditions speci­
fied in § 1030.13(h) the receipts and dis­
position of the plant operated by the 
transferor handler shall exclude the milk 
described in § 1030.13(h) (3) but shall 
include the milk described in § 1030.13 
(h )(4).

(a) A distributing plant from which 
there is disposed of during the month not 
less than the percentages set forth in 
subparagraphs (2) and (3) of this para­
graph of the receipts specified in sub­

paragraph (1). Two or more distributing 
plants of a handler shall be considered 
a unit for the purpose of subparagraph
(3) of this paragraph in any month if the 
handler operating such plants has filed 
a written request with the market ad­
ministrator prior to such month request­
ing that they be considered a unit.

(1) The total Grade A fluid milk prod­
ucts, except filled milk, received during 
the month at such plant, including pro­
ducer milk diverted under § 1030.16, and 
milk received from a handler pursuant to 
§ 1030.13(h), but excluding receipts of 
fluid milk products in exempt milk, pack­
aged fluid milk products and bulk fluid 
milk products by agreement for Class II 
uses from other pool distributing plants, 
and receipts from other order plants and 
unregulated supply plants which are as­
signed pursuant to § 1030.46(a) (4) (i) (a) 
and (ii) and the corresponding step of 
§ 1030.46(b).

(2) Not less than 10 percent of such 
receipts is disposed of from such plant 
in the marketing area in the form of 
packaged fluid milk products, except 
filled milk, either on routes or moved to 
other plants from which it is disposed of 
in the marketing area on routes. Such 
disposition is to be exclusive of receipts 
of packaged fluid milk products from 
other pool distributing plants.

(3) Not less than 45 percent of such 
receipts is disposed of in the form of 
packaged fluid milk products, except 
filled milk, either on routes or moved to 
other plants. Such disposition is to be 
exclusive of receipts of packaged fluid 
milk products from other pool distribut­
ing plants.

(b) A supply plant from which the 
quantity of fluid milk products (except 
filled milk) and condensed skim milk 
moved during the month in accordance 
with subparagraphs (1) and (2) of this 
paragraph is not less than the percent­
ages specified in subparagraph (4) of 
this paragraph subject to subparagraphs
(6), (7) and (8) of this paragraph of 
the volume of Grade A milk received 
from dairy farmers and cooperative as­
sociations pursuant to § 1030.13(e), in­
cluding produced milk diverted under 
§ 1030.16. Such receipts shall be reduced 
by the disposition of packaged fluid milk 
products described in subparagraph (3) 
of this paragraph^

(1) Moved as flùid milk products to :
(1) Pool plants pursuant to paragraph

(a) of this section;
(ii) Plants of producer handlers; and
(iii) Partially regulated distributing 

plants and assigned to Class I milk dis­
posed of in the marketing area from 
such plants pursuant to § 1030.44(d) (3)
(i);

(2) Moved as condensed skim milk to 
pool plants pursuant to paragraph (a) of 
this section to the extent it is used in 
a fluid milk product that is disposed of as 
a fluid milk product (except filled milk). 
Such use of condensed skim milk shall be 
prorated over receipts of condensed skim 
milk from all supply plants;

(3) The receipts of Grade A milk re­
quired to be included pursuant to this 
paragraph shall be reduced by the 
amount of packaged fluid milk products 
(except filled milk) that are disposed
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of from such plant on routes or moved 
to a nonpool plant from which they are 
disposed of on routes outside the market­
ing area;

(4) Such percentage shall be not less 
than 40 percent in each of the months of 
September, October, and November and 
30 percent in all other months, except 
that a plant which is a pool plant pursu­
ant to this paragraph during each of 
the months of August through December 
shall be a pool plant for each of the fol­
lowing months of January through July 
unless:

t i l  The milk received at the plant does 
not continue to meet the Grade A milk 
requirements for use in fluid milk prod­
ucts distributed in the marketing area; 
or

(ii) Written application is filed by the 
plant operator with the market admin­
istrator on or before the first day of any 
such month requesting the plant be des­
ignated a nonpool plant for such month 
and such subsequent month through 
July during which it would not otherwise 
qualify as a pool plant;

(5) [Reserved]
(6) The percentages specified in 

subparagraph (4) of this paragraph 
applicable during the months August- 
December shall be increased or de­
creased by up to 10 percentage points 
by the Director of the Dairy Di­
vision if he finds such revision is 
necessary to obtain needed shipments or 
to prevent uneconomic shipments. Before 
making such a finding the Director shall 
investigate the need for revision either on 
his own initiative or at the request of in­
terested persons and if his investigation 
shows that a revision might be appropri­
ate he shall issue a notice stating that 
revision is being considered and inviting 
data, views, and arguments with respect 
to the proposed revision: Provided, That 
if a plant which would not otherwise 
qualify as a pool plant during the month 
pursuant to subparagraph (4) of this 
paragraph would qualify as a pool plant 
as a result of this subparagraph, such 
plant shall be a nonpool plant for such 
month upon filing by the operator of such 
plant a written request for nonpool status 
with the market administrator;

(7) Two or more plants shall be con^ 
sidered a unit for the purpose of this 
paragraph if the following conditions 
are met:

(i) The plants included in-a unit are 
owned or fully leased and operated by 
the handler establishing the unit. In the 
case of plants operated by cooperative 
associations two or more cooperative as­
sociations may establish a unit of desig­
nated plants by filing with the market 
administrator a written contractual 
agreement obligating each plant of the 
unit to ship milk as directed by such 
cooperatives;

(ii) The handler or cooperatives estab­
lishing a unit notify the market admin­
istrator in writing of the plants to be 
included therein prior to August 1 of 
each year and no additional plants shall 
be added to the unit prior to August 1 
of the following year;

(iii) The notification pursuant to sub­
division (ii) of this subparagraph shall 
list the plants in the order in which they 
shall be excluded from the unit if the 
minimum shipping requirements are not 
met, such exclusion to be in sequence be­
ginning with the first plant on the list 
and continuing until the - remaining 
plants as a unit have met the minimum 
requirements.

(8) If a handler notifies the market 
administrator in writing that a plant is 
unable to meet the requirements set forth 
herein because of a work stoppage due 
to a labor dispute between employer and 
employees, the market administrator, 
upon verification of the handler’s claim, 
shall not include the receipts and utiliza­
tion of skim milk and butterfat at such 
plant'for those days from the date of 
notification through the last day of the 
work stoppage in determining the per­
centage of skim milk and butterfat 
shipped pursuant to this paragraph. 
When the work stoppage includes an en­
tire month, the plant shall be considered 
to have met the minimum percentage 
shippage requirements in that month for 
pool plant status pursuant to this para­
graph, but such relief shall not be 
granted for more than 2 consecutive 
months.

(c) A plant which is operated by a 
cooperative association and which is not 
a pool plant pursuant to paragraph (a) 
or (b) of this section shall be a pool 
plant if at least 50 percent of the Grade 
A milk of producers of such cooperative 
association is received at pool distribut­
ing plants of other handlers during the 
month and written application for pool 
plant status is filed with the market ad­
ministrator on or before the first day of 
such month.

5. In § 1030.13 a new paragraph (h) 
is added as follows:
§ 1030.13 Handler.

♦ ♦ * * *

1030.53 and 1030.70 through 1030.86 at 
the location of the transferee plant; and

(4) If less than an entire tank truck 
load of milk is delivered to the pool plant 
of another handler, a portion of the milk- 
on the tank truck load must be physically 
received at the transferor handler’s pool 
distributing plant. Such split load shall 
be considered a receipt of producer m ilk  
at the transferor handler’s plant for 
pricing purposes pursuant to §§ 1030.50 
through 1030.53 and 1030.70 through 
1030.86.

6. Section 1030.15 is revised as follows: 
§ 1030.15 Producer.

“Producer” means any person who pro­
duces milk in compliance with the Grade 
A inspection requirements of a duly con­
stituted health authority, which milk is 
received as producer milk at a pool plant 
or diverted pursuant to § 1030.16 from a 
pool plant to a nonpool plant. The term 
shall not include:

(a) A dairy farmer who is a govern­
ment and has nonproducer status for 
the month pursuant to § 1030.19a; or

(b) A producer handler as defined in 
any order (including this part) issued 
pursuant to the Act.

7. In § 1030.16 paragraph (a) is re­
vised, a new paragraph (a-1) is added, 
and in paragraph (d) a new subpara­
graph (4) is added as follows:
§ 1030.16 Producer milk.

* * * * *
(a) Received at a pool plant directly 

from a dairy farmer except:
(1) A dairy farmer who is a govern­

ment and has nonproducer status for the 
month pursuant to § 1030.9; or

(2) That milk received by diversion 
from other order plants which is as­
signed pursuant to § 1030.46(a) (4) (ii) 
and the corresponding step of § 1030.46
(b).

(a-1) Received by a handler pursuant 
to § 1030.13(h).

(h) Any person who is a handler oper­
ating a pool distributing plant pursuant 
to paragraph (a) of this section may be 
the handler on producer milk delivered 
to pool distributing plants of other han­
dlers, subject to the following conditions:

. (1) Prior to the first month he be­
comes the handler pursuant to this para­
graph such handler shall notify the 
market administrator in writing of his 
election to do so and he shall provide 
the name and address of each transferee 
pool plant receiving the milk that is sub­
ject to the conditions of this paragraph.

(2) All of the producer milk on which 
he is the handler pursuant to this para­
graph shall be considered a transfer 
from such handler’s pool distributing 
plant to another pool distributing plant 
for the purposes of classification pur­
suant to §§ 1030.40 through 1030.46;

(3) If an entire tank truck load of 
milk is delivered to the pool plant of an­
other handler, it shall be considered a 
receipt by the transferor handler pur­
suant to §§ 1030.40 through 1030.46; 
poses pursuant to §§ 1030.50 through

(d) * * *
(4) Milk of a producer diverted by a 

handler who fails to report the informa­
tion required pursuant to § 1030.31(b)
(4) shall not be considered producer milk 
pursuant to this paragraph.

8. In § 1030.31 paragraph (b) is re­
vised as follows:
§ 1030.31 Other reports.

* * * * *
(b) Each handler pursuant to § 1030.13 

(a), (c), (d), (e), and (h) shall report 
to the market administrator on or be­
fore the 10th day after the end of the 
month in detail and on forms prescribed 
by the market administrator as follows:

(1) Each handler pursuant to 
§ 1030.13(c) shall report the quantities of 
skim milk and butterfat in fluid milk 
products moved for his account from 
each pool plant and received at each pool 
plant or partially regulated distributing 
plant during the month;

(2) Each cooperative a s s o c i a t i o n  
handler pursuant to § 1030.13(d) s h a l l
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report the quantities of skim milk and 
butterfat in producer milk diverted for 
its account from each pool plant and the 
utilization of such skim milk and butter- 
fat during the month;

(3) Each cooperative association 
handler pursuant to § 1030.13(e) shall 
report the quantities of skim milk and 
butterfat in its receipts of -producer milk 
pursuant to § 1030.16(c) and producer 
milk delivered to each pool plant during 
the month;

(4) Each handler pursuant to
§ 1030.13 (a) and (d) shall report for 
each load of milk diverted for his ac­
count the quantity of each producer’s 
milk included therein, the date(s) and 
times of pickup and delivery to the non­
pool plant, the name and location of that 
plant, and the plant from which di­
verted; and

(5) Each handler pursuant to
§ 1030.13(h) shall report for each load 
of milk transferred for his account the 
quantity of each producer’s milk included 
therein the dates and times of pickup 
and delivery to the transferee plant, the 
name and location of that plant and the 
plant from which transferred. Also, he 
shall report the quantities of skim milk 
and butterfat in his receipts of producer 
milk and delivery of such milk to each 
pool distributing plant during the month;

* * * * ♦
9. In § 1030.46(a) a new subparagraph 

(1-a) is added and a new subdivision 
(vi) is added to subparagraph (3) as 
follows:
§ 1030.46 Allocation o f skim milk and 

butterfat classified.
* * * * *

(a) * * *
(1-a) Subtract from the total pounds 

of skim milk in Class I milk the pounds 
of skim milk in exempt milk;

* * * * *
(3) * * *
(vi) Receipts of fluid milk products 

(other than exempt milk) from a gov­
ernment which has elected nonproducer 
status for the month pursuant to 
§ 1030.9;

* * * * *
10. In § 1030.41 paragraph (b) (7) (i) is 

revised as follows:
§ 1030.41 Classes o f utilization. 

* * * * *
(b) * * *
(7) * * *
(i) Two percent of producer milk re­

ceipts described in §§ 1030.16(a) and 
1030.16 (a-1 ); plus

* * * * *
11. Section 1030.51(a) is revised as 

follows:
§ 1030.51 Class prices.

* * * * *
(a) Class I milk price. The Class I 

milk price shall be the basic formula 
price for the preceding month plus $1.26. 

* * * * *
12. Section 1030.53 is revised as 

follows:

§ 1030.53 Location adjustments to han­
dlers.

A location adjustment for each han­
dler who operates a pool plant shall be 
computed by the market administrator 
as follows:

(a) The market administrator shall 
determine the location adjustment rate 
for each plant at which milk is to be 
priced under this part on the following 
basis:

(1) Zone I—adjustment rate—none. 
Zone I shall consist of the territory within 
40 miles of the city hall in Chicago.

(2) Zone 2—adjustment rate—minus 
2 cents per hundredweight of milk. Zone
2 shall consist of the territory beyond 
Zone 1 but within 55 miles of the city 
hall in Chicago.

(3) Zone 3—adjustment rate—minus 
4 cents per hundredweight of milk. Zone
3 shall consist of the territory beyond 
Zone 2 but within 70 miles of the city hall 
in Chicago.

(4) Zone 4—adjustment rate—minus 
6 cents per hundredweight of milk. Zone
4 shall consist of the territory beyond 
Zone 3 but within 85 miles of the city 
hall in Chicago, plus Milwaukee County, 
Wis., and Winnebago County, 111.

(5) For plants located beyond Zone 4 
the adjustment rate shall be an addi­
tional 2 cents per hundredweight of milk 
for each 15 miles or fraction thereof over 
85 miles. The territory beyond 85 miles, 
but not to exceed 100 miles, shall be Zone
5 and each successive 15-mile area shall 
be an additional zone.

(b) (1) The mileages applicable pur­
suant to this section and § 1030.82 shall 
be determined by the market adminis­
trator on the basis of the shortest high­
way distance between the handler’s 
plant and the city hall in Chicago.

(2) The market administrator shall 
notify each handler of the zone or mile­
age determination.

(3) Mileage shall be subject to re­
determination at all times. In the event 
a handler requests a redetermination of 
the mileage pertaining to any plant, the 
market administrator shall notify the 
handler of his findings within 30 days 
after the receipt of such request. Any 
financial obligations resulting from a 
change in mileage shall not be retroac­
tive for any period prior to the redeter­
mination announced by the market 
administrator.

(c) A handler who operates a pool 
distributing plant (or plants) shall re­
ceive a location adjustment computed as 
follows:

(1) Determine the aggregate quantity 
of Class I milk at such plant (or all pool 
plants of such handler for which a single 
report is filed pursuant to § 1030.30 after 
eliminating duplication for transfer be­
tween such plants);

(2) Subtract the quantity of packaged 
fluid milk products received at the han­
dler’s pool plant (s) from the pool plants 
of other handlers (or other pool plants, 
if applicable) and from nonpool plants 
if assigned to Class I milk;

(3) Subtract the quantity of bulk 
fluid milk products shipped from the 
handler’s pool plant (s) to pool plants of

other handlers (or other pool plants, if 
applicable) and to nonpool plants that 
are classified as Class I;

(4) Subtract the Class I milk packaged 
by pool supply plants and disposed of on 
routes or to other plants ;

(5) Subtract the quantity of bulk fluid 
milk products received at the handler’s 
pool plant(s) from other order plants 
and unregulated supply plants that are 
assigned to Class I pursuant to § 1030.46;

(6) Assign the remaining quantity pro 
rata to receipts during the month from 
each source as specified in subdivisions 
(i) and (ii) of this subparagraph:

(i) Receipts at the handler’s pool 
distributing plant(s) of producer milk, 
except that if the quantity prorated to 
any distributing plant exceeds the Class 
I disposition from such plant, such quan­
tity shall be reduced to the amount of 
such Class I disposition and the quan­
tity of milk represented in such reduc­
tion shall be prorated to receipts of pro­
ducer milk at other distributing plants 
of the handler (limited in each instance 
to the amount of Class I disposition at 
each such plant) and receipts of bulk 
fluid milk products at such distributing 
plants from other pool plants; and

(ii) Receipts of bulk fluid milk prod­
ucts at such distributing plants from 
each. other pool plant according to the 
quantity of such receipts from each such 
source;

(7) If receipts during the month at 
such distributing plants of producer milk 
and bulk fluid milk products from other 
pool plants are less than the quantity to 
be assigned pursuant to subparagraph
(6) of this paragraph, prorate the 
amount of such excess in the same man­
ner over such receipts in the next prior 
month in which there were receipts in 
excess of those assigned in that month 
pursuant to this subparagraph:

(8) Multiply by the location adjust­
ment rates applicable at the transferor 
plants, the quantity assigned to receipts 
of producer milk at such distributing 
plants pursuant to subparagraph (6) (i) 
and (7) of this paragraph;

(9) Multiply by the location adjust­
ment rates applicable at the transferor 
plants, the lesser of :

(i) 110 percent of the quantities as­
signed to receipts from each other pool 
plant pursuant to subparagraph (6) (ii) 
of this paragraph; or

(ii) Receipts specified in subpara­
graph (6) (ii) of this paragraph;

(10) Multiply by the location adjust­
ment rates applicable at the transferor 
plants, the quantities assigned pursuant 
to subparagraph (7) of this paragraph 
to receipts from other pool plants in prior 
months;

(11) Multiply the quantity of bulk 
fluid milk products shipped from the 
handler’s pool pi ant (s) to nonpool plants 
and classified as Class I by the location 
adjustment rates applicable at the ship­
ping plant;

(12) Multiply the quantity of Class I 
milk packaged by pool supply plants and 
disposed of on routes or to other plants 
by the location adjustment rates appli­
cable at the pool supply plants from 
which disposition is made; and
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(13) Add together the minus amounts 

obtained pursuant to subparagraphs (8),
(9), (10), (11), and (12) of this para­
graph.

(d) A handler (other than one de­
scribed in paragraph (c) of this section) 
who operates a pool supply plant shall 
receive a location adjustment credit on 
producer milk at such plant classified 
as Class I that is not shipped as a bulk 
fluid milk product to a pool distributing 
plant.

13. In § 1030.70 paragraph (g) is re­
voked, paragraphs (e ), (f), and the text 
preceding paragraph (a) are revised as 
follows:

* * * * *
§ 1030.70 Computation o f the net pool 

obligation o f  each handler.
The net pool obligation (or credit) of 

each handler pursuant to § 1030.13 (a) ,
(d), and (h), and of each cooperative 
association with respect to producer 
milk described in § 1030.16(c), shall be a 
sum of money computed for each month 
by the market administrator as follows: 

* * * * *
(e) Add an amount equal to the value 

at the Class I milk price (after making 
the location adjustment rate for the 
nearest nonpool plant from which an 
equivalent volume was received) of the 
skim milk and butterfat subtracted from 
Class I pursuant to § 1030.46(a) (7) and 
the corresponding step of § 1030.46(b); 
and

(f) Subtract an amount equal to the 
minus location adjustment computed 
pursuant to § 1030.53 (c)(13) or (d).

14. In § 1030.71 paragraph (d) is 
revoked.

15. Section 1030.82 is revised as 
follows:
§ 1030.82 Location differentials to 

producers and on nonpool milk.
(a) The uniform price for producer 

milk pursuant to § 1030.71 received at a 
plant shall be adjusted according to the 
location of the plant at the rates set 
forth in § 1030.53(a).

(b) For the purpose of computation 
pursuant to § 1030.84(b) (2) the uniform 
price shall be adjusted at the rates set 
forth in § 1030.53(a) applicable at the 
location of the nonpool plant from which 
the milk was received.

16. Section 1030.85 is revised as 
follows:
§ 1030.85 Payments from the producer- 

settlement fund.
On or before the 17th day after the end 

of each month, the market administrator 
shall pay to each handler the amount, 
if any, by which the amount computed 
pursuant to § 1030.84(b) exceeds the 
amount computed pursuant to § 1030.70:' 
Provided, That if the balance in the 
producer-settlement fund is insufficient 
to make all payments pursuant to this 
section, the market administrator shall 
reduce uniformly such payments and 
shall complete such payments as soon as 
the necessary funds become available.
[F.R. Doc. 70-9171; Filed, July 16, 1970;

8:48 a.m.]

Food and Nutrition Service 
[ 7 CFR Part 210 1

NATIONAL SCHOOL LUNCH 
PROGRAM

Notice of Proposed Rule Making
Notice is hereby given that the Food 

and Nutrition Service, Department of 
Agriculture, intends to revise the regula­
tions governing the National School 
Lunch Program (35 F.R. 755, as amended 
by 35 F.R. 3900) for the purpose of in­
corporating the applicable provisions of 
Public Law 91-248, enacted May 14,1970.

Comments, suggestions, or objections 
are invited and may be delivered within 
20 days after publication hereof to Her­
bert D. Rorex, Director, Child Nutrition 
Division, Food and Nutrition Service, 
U.S. Department of Agriculture, Wash­
ington, D.C. 20250, or submitted by mail 
postmarked not later than the 20th day 
following publication hereof. Communi­
cations should identify the regulation 
section and paragraph on which com­
ments, etc. are offered. All comments, 
suggestions, or objections will be con­
sidered before the regulations are issued 
prior to the beginning of the 1970-71 
school term.
- The proposed revisions, with the pro­

posed effective date as stated therein, are 
as follows:

Regulations are hereby amended and 
revised for the operation of the general 
cash-for-food assistance and the special 
cash assistance phases of the National 
School Lunch Act, as amended (42 U.S.C. 
1751-1760).

1. The table of contents for Part 210, 
Chapter II, of Title 7 of the Code of Fed­
eral Regulations (35 F.R. 753) is 
amended to read as follows :
Sec.
210.1 General purpose and scope.
210.2 Definitions.
210.3 Administration.
210.4 Apportionment of funds to States. 
214.4a State Plan of Child Nutrition Op­

erations.
210.5 Payments to States.
210.6 Matching of funds.
210.7 Use of funds.
210.8 Requirements for participation.
210.9 Free and reduced price lunches.
210.10 Requirement for lunches.
210.11 Reimbursement payments.
210.12 Effective date for reimbursement.
210.13 Reimbursement procedure.
210.14 Special responsibilities of State

agencies.
210.15 Review of operating balances. 
210.15a Nonprofit lunch programs in com­

modity only schools.
210.15b Regulation of competitive food 

services.
210.16 Claims against School Food Au­

thorities.
210.17 Administrative analysis and audits.
210.18 Prohibitions.
210.19 Miscellaneous provisions.
210.20 Program information.

2. Section 210.2 is amended by adding 
the following:
§ 210.2 Definitions.

* * * * *
(c-1) “Community only school” means 

a school which does not participate in

the national school lunch program, but 
which receives donated commodities un­
der the authority of Part 250 of this 
chapter.

* * * * *
(e-1) “Distributing agencies” means 

State, Federal, or private agencies which 
enter into agreements with the Depart­
ment for the distribution of commodi­
ties to eligible recipient agencies and 
recipients.

*  *  *  *  *

(n-1) “Reduced price lunch” means a 
lunch sold for not more than 20 cents but 
less than thé price of the lunch.

* * * * *
(q-1) “Service institution” means a 

private, nonprofit institution or a public 
institution, such as a child day-care cen­
ter, settlement house, or reçreation cen­
ter, which provides day care, or other 
child care where children are not main­
tained in residence, for children from 
areas in which poor economic condi­
tions exist or areas in which there are 
high concentrations of working mothers. 
The term “service institution” includes 
a private, nonprofit institution or a pub­
lic institution that develops a special 
summer program providing for childreri 
from such areas food service similar to 
that available to children under the Na­
tional school lunch or school breakfast 
programs during the school year, and 
includes a private, nonprofit institution 
or a public institution providing day care 
services for handicapped children.

* * * * *
3. The present definition of “partic­

ipation rate” in § 210.2 is revised to read 
as follows:

(m) “Participation rate” means a 
number equal to the number of lunches 
meeting the minimum requirements pre­
scribed for a type A lunch in § 210.10 
served in the fiscal year beginning 2 years 
immediately prior to the fiscal year for 
which the funds are appropriated, by 
schools participating in the program as 
determined by the Secretary.

4. Section 210.4 (d) and (e) are re­
vised and paragraphs (f) and (g) are 
eliminated in their entirety.
§ 210.4  Apportionment of funds to 

States.
* * * * *

(d) Any Federal funds made available 
for special cash assistance for any fiscal 
year shall be apportioned among the 
States in accordance with section 11 of 
the Act. Three percent of any such funds 
shall be apportioned to Puerto Rico, the 
Virgin Islands, Guam, and American 
Samoa. The apportionment to each of 
these States shall be in an amount which 
bears the same ratio to the total of such 
funds as the number of children aged 
3 to 17, inclusive, in such State bears 
to the total number of such children in 
all such States. Any such funds so appor­
tioned to any of these States which can­
not be used for special cash assistance 
shall be further apportioned to any of 
these States which justify the need for 
additional funds on the basis of operat­
ing experience. The remaining amount
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of such special cash assistance funds for 
any fiscal year shall be apportioned 
among the States, other than Puerto 
Rico, the Virgin Islands, Guam, and 
American Samoa. The amount appor­
tioned to each such State shall bear the 
same ratio to such remaining funds as 
the number of children in such State 
aged 3 to 17, inclusive, in house­
holds with incomes less than $4,000 per 
annum bears to the total number of such 
children in all such States. Any such 
funds so apportioned which cannot be 
used for special cash assistance shall be 
further apportioned on the same basis as 
the initial "apportionment to States which 
justify need for additional funds on the 
basis of operating- experience.

(e) A share of the special cash assist­
ance funds apportioned to any State 
shall be withheld by FNS for the non­
profit private schools of that State, if 
the State Agency does not administer the 
Program with respect to such schools. 
The funds so withheld by FNS shall be an 
amount which bears the same ratio to 
the special cash assistance funds appor­
tioned to the State as the number of free 
and reduced price lunches served in ac­
cordance with § 210.10 in the fiscal year 
beginning 2 years immediately prior to 
the fiscal year for which funds are ap­
propriated, by all nonprofit private 
schools participating in the Program in 
the State bears to the number of free and 
reduced price lunches so served during 
the year by all schools participating in 
the Program in the State.

(f) [Deleted]
(g) [Deleted]'
5. A new § 210.4a is added as follows:

§ 210.4a State Plan o f Child Nutrition 
Operations.

(a) Not later than January 1 of each 
year, each State Agency shall submit to 
FNS for approval a State plan, of child 
nutrition operations for the following 
fiscal year. Such an approved plan shall 
be a prerequisite to the payment of cash 
assistance funds to the State Agency un­
der the Act or the approval to distribute 
commodities donated by the Department 
for schools participating in the program 
and for commodity only schools by the 
State Agency or the distributing agency 
for the State.

(b) A State plan of child nutrition op­
erations, at a minimum, s shall include 
the following information: (1) The num­
ber of schools not participating in the 
program, together with the average daily 
attendance in such schools; (2) an esti­
mate of the number of schools needing, 
but not participating in the school break­
fast program, together with the average 
daily attendance in such schools; (3) an 
estimate of the number of service insti­
tutions needing a special food service 
Program for children, on a year-round 
basis and on a summer basis only, to­
gether with an estimate of potential 
Participation; and (4) estimated reve­
nues available to and under the control 
of the State Agency for use in financing 
the programs under this Act and the 
Child Nutrition Act, other than Federal 
funds.

(c) The State plan of child nutrition 
operations shall also include the detailed 
action program the State Agency pro­
poses to undertake to use the Federal 
funds available under this Act and the 
Child Nutrition Act of 1966 and other 
revenues available to and under the con­
trol of the State Agency to: (1) Extend 
the program to every school within the 
State; (2) to furnish a free or reduced 
price lunch to all children eligible for 
such lunches; and (3) to extend the 
benefits of the school breakfast program 
and the special food service program for 
children to children in need of such 
benefits.

(d) Except for the initial State plan of 
child nutrition operations submitted for 
approval, each subsequent plan shall re­
port the accomplishments achieved under 
the plan for the current fiscal year, and 
how the goals of that plan will be 
achieved during the remainder of that 
fiscal year.

(e) The State Agency may include in 
its State plan of child nutrition opera­
tions or by amendment to such plan, any 
request for FNS approval for the trans­
fer, between programs authorized by this 
Act and the Child Nutrition Act of 1966, 
of the funds apportioned to it for each 
of such programs. Any such request 
must include a justification which indi­
cates the way in  which the requested 
transfer will permit the State to better 
carry out the action program proposed 
under paragraph (c) of this section. If 
the requested transfer is approved by 
FNS, related apportionments of funds 
and letters of credit shall be so amended 
by FNS.

(f) The State Agency may submit for 
approval to FNS a revised plan of child 
nutrition operations, or amendments to 
its plan, at any time.
§ 210.5 [Amended]

6. Paragraph (b) of § 210.5 is revised 
to delete the phrase “cash-for-food as­
sistance” in the first line and substitute 
“cash assistance”.

7. Section 210.5(d) is revised as 
follows:

(d) The State Agency Shall release to 
FNS any Federal funds made available 
to it under the Program which are un­
obligated at the end of each fiscal year. 
Any such funds shall remain available 
to FNS for the purposes of the program 
until expended. Release of funds by the 
State Agency shall be made as soon as 
practicable but in any event no later 
than 30 days following demand by 
FNSRO and shall be reflected by a re­
lated adjustment in the State Agency’s 
letter of credit.

8. Section 210.5(c) is deleted.
9. In § 210.6 new paragraphs (b-1) and 

(b-2) are added as follows:
§ 2 1 0 .6  Matching o f funds.

* * * * *

(b-1) For the fiscal year beginning 
July 1, 1971, and the fiscal year begin­
ning July 1, 1972, State revenue (other 
than revenues derived from the program) 
appropriated or specifically reserved and 
used for Program purposes (other than

salaries and administrative expenses at 
the State, as distinguished from local, 
level > shall constitute at least 4 per cen­
tum of the matching requirement in 
paragraph (a) of this section; for each 
of the two succeeding fiscal years, at least 
6 per centum of the matching require­
ment in paragraph (a) of this section; 
for each of the subsequent two fiscal 
years, at least 8 per centum of the 
matching requirement in paragraph (a) 
of this section; and for each fiscal year 
thereafter, at least 10 per centum of the 
matching requirement in paragraph (a) 
of this section.

(b-2) The State revenues made avail­
able pursuant to the preceding subsection 
shall be disbursed to schools, to the ex­
tent the State deems practicable, in such 
manner that each school receives the 
same proportionate share of such reve­
nues as it receives of funds apportioned 
to the State for the same year under 
sections 4 and 11 of the Act and sections 
4 and 5 of the Child Nutrition Act of 
1966. The expenditure of State revenues 
to finance the cost of intra-State distri­
bution of Federally donated commodities 
to programs operated under authority 
of the Act or the Child Nutrition Act of 
1966 shall be considered to be in com­
pliance with this paragraph.

* * * * *

10. Section 210.7 is revised to read as 
follows:
§ 210 .7  Usé o f  funds.

(a) Federal funds available as gen­
eral cash-for-food assistance and as spe­
cial cash assistance shall be used only 
to reimburse school food authorities in 
connection with lunches served to chil­
dren of high school grade or under in 
accordance with the provisions of this 
part during the fiscal year for which such 
funds are made available.

(b) Income accruing to the lunch pro­
gram in any school shall be used only 
for Program purposes: Provided, how­
ever, That such incomes shall not be 
used to purchase land, to acquire or con­
struct buildings, or to make alterations 
of existing buildings: And provided, 
further, That only funds from sources 
other than Federal or children’s pay­
ments for lunches shall be used to finance 
out-of-State travel of school lunch per­
sonnel or the purchase of passenger 
automobiles.
§ 210 .8  [Amended]

11. Section 210.8(b) is revised by add­
ing the following to the end thereof: 
“Such authorities shall also submit for 
approval a free and reduced price lunch 
policy statement in accordance with Part 
245 of this chapter.”

12. Section 210.8(c) is revised to read 
as follows:

(c) Schools shall be selected for par­
ticipation in the general cash-for-food 
assistance phase of the program on the 
basis of need and attendance.

13. Section 210.8(e) (1) is revised by 
adding the following at the end thereof: 
“and observe the limitations on compet­
itive food service as set forth in 
§ 210.15(b)
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14. Section 210.8(e)(5) is revised by 
adding the following at the end thereof: 
“in accordance with its approved free 
and reduced price policy statement;”.

15. Section 210.8(e) (6) is revised by 
adding the following at the end thereof: 
“in accordance with its approved free 
and reduced price lunch policy state­
ment;”.

16. Section 210.8(e) (13) (i). (b) is re­
vised to read as follows:

(b) Daily number of lunches served 
free, and the daily number of lunches 
served at reduced price, to children meet­
ing the school’s eligibility standard for 
such lunches.

17. Section 210.8(e) (13) (i) (d) is 
added as follows:

(d) Estimates, as of October 1 and 
March 1 of each year, of the number of 
children in the school which are eligible 
for free or reduced-price lunches, under 
the school’s eligibility standard for such 
lunches. The data used to make each 
such estimate shall be filed with such 
estimate.

18. Section 210.8(e) (15) is deleted.
19. Section 210.9 is revised to read as 

follows:
§ 210.9 Free and reduced price lunches.

The determination of the children to 
whom free or reduced price lunches are 
to be served because of inability to pay 
the full price thereof, and the serving 
of lunches to such children, shall be ef­
fected in accordance with the provisions 
of Part 245 of this chapter.

20. Section 210.11 is revised to read as 
follows:
§ 210.11 Reimbursement payments.

(a) Reimbursement shall be made 
only in connection with lunches meeting 
the requirements of § 210.10 and all such 
lunches shall be reimbursed from gen­
eral cash-for-food assistance funds at a 
rate assigned by the State Agency, or 
FNSRO where applicable.

(b) The maximum rate of reimburse­
ment for lunches served, from general 
cash-for-food assistance funds, shall be 
12 cents for a type A lunch, and 2 cents 
for a type C lunch.

(c) Any school participating in the 
program may receive additional reim­
bursement from special cash assistance 
for lunches served free or at a reduced 
price to children meeting the school’s 
approved eligibility standard for such 
lunches at a rate not to exceed 30 cents 
for each such lunch, based upon the 
school’s need for such assistance: Pro­
vided, however, That if a school is still 
financially unable to meet the need for 
free and reduced price lunches, the 
school may apply to the State Agency, 
or FNSRO where applicable, for addi­
tional reimbursement from special cash 
assistance funds. If the State Agency, 
or FNSRO where applicable, determines 
that additional financial assistance is 
necessary, first it shall provide general 
cash-for-food assistance at the maxi­
mum rate of 12 cents from Federal funds, 
maximize assistance from State funds 
available for program purposes, and in­
sure that donated commodities are being 
utilized to the full extent practicable.
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After these actions, it may then provide 
additional special cash assistance in such 
amount which, together with the income 
resulting from these actions and other 
income available, may finance dp to 100 
percent of the cost of operating the non­
profit lunch program including the cost 
of obtaining, preparing, and serving 
food: And provided further, That the 
total reimbursement from Federal cash 
assistance shall not exceed 60 cents for 
each free and reduced price lunch served 
to children meeting the school’s approved 
eligibility standard for such lunches.

(d) In agreements with school food 
authorities, the State Agency, or FNSRO 
where applicable, shall assign rates of 
reimbursement within the maximum 
rates for each school in which the pro­
gram will be operated and any variation 
between schools in the assigned rates for 
particular lunch types shall reflect the 
relative needs of the schools as deter­
mined by the State Agency, or FNSRO 
where applicable. Assigned rates may be 
changed by the State Agency, or FNSRO 
where applicable. Notice of any change 
shall be given to the school food author­
ity.

(e) The last claim from a school food 
authority each fiscal year may be paid at 
rates in excess of the assigned or maxi­
mum rates for general cash-for-food 
assistance and for special cash assist­
ance: Provided, however, That, (1) the 
total reimbursement from general cash- 
for-food assistance for any fiscal year 
shall not exceed the cost of obtaining 
food for such fiscal year; and (2) the 
total reimbursement for the fiscal year 
shall not exceed the sum of the follow­
ing: (i) The number of lunches served 
to children during the fiscal year times 
the maximum general cash-for-food 
assistance rate; plus (ii) the number of 
free and reduced price lunches served to 
children meeting the school’s approved 
eligibility standards for such lunches 
times 30 cents, or the higher maximum 
rate as provided for in paragraph (c) of 
this section if such rate is applicable to 
the school.

(f) If a school participates in only 
the general cash-for-food assistance 
phase of the program and in the school 
breakfast program authorized by the 
Child Nutrition Act of 1966, reimburse­
ment may be computed by multiplying 
the number of meals served under each 
program by the assigned rate of reim­
bursement for each type of meal and 
paying the lesser of the following: Total 
reimbursement so computed, or the total 
cost of obtaining food for both programs.
§ 210.12 [Amended]

21. Section 210.12 is revised by adding 
the following to the end thereof: “except 
as this requirement may be modified for 
the fiscal year 1971 in Part 245 of this 
chapter.”

22. Section 210.13 is revised to read as 
follows:
§ 210.13 Reimbursement procedure.

(a) Each State Agency, or FNSRO 
where applicable, shall require school 
food authorities to submit a “Claim for 
Reimbursement” on a calendar month

basis: Provided, however, That not more 
than 10 days of the beginning or ending 
month of program operations in the fis­
cal year may be combined with the claim 
of the monjh immediately following the 
beginning month, or preceding the end­
ing month. Any claim for reimbursement 
combining the ending month of 1 fiscal 
year and the beginning month of the next 
fiscal year shall not be permitted.

(b) The Claim for Reimbursement 
shall include the following data on the 
lunches served in the preceding month: 
(1) The month and year for which claim 
is made; (2) the name and address of 
the School Food Authority; (3) the num­
ber of schools in which lunches were 
served during the month; (4) the aver­
age number of days lunches were served;
(5) the total number of lunches sold to 
children at regular prices; (6) the total 
number of reduced price lunches served 
to children meeting the school’s eligibilty 
standard; (7) the total number of free 
lunches served to children meeting the 
school’s eligibility standard; and (8) 
the amount of Federal reimbursement 
claimed for: (i) All lunches and (ii) ad­
ditional reimbursement on free and re­
duced price lunches.

(c) The* State Agency, or FNSRO 
where applicable, shall require additional 
program operating data at intervals de­
termined by the State Agency, or FNSRO 
where applicable. Full or partial reim­
bursement may be made on the claims 
submitted by the school food authority 
subject to post audit. Program agree­
ments with school food authorities may 
not be extended into subsequent fiscal 
years until all proper data is submitted 
and audited.

(d) The State Agency, or FNSRO 
where applicable, shall require each 
school food authority to submit the claim 
for reimbursement required under para­
graph (a) of this section uhder a sched­
ule which will result in the receipt of 
such claim for reimbursement by the 
10th day of the month following the 
month covered by such claim. The claim 
for reimbursement shall include the 
items prescribed in paragraph (b) of this 
section.

(e) The claim for reimbursement for 
October and March of each year shall be 
accompanied by an estimate of the num­
ber of children in the school that are 
eligible for free or reduced price lunches 
under the school’s eligibility standards 
for such lunches.
§ 210.14 [Amended]

23. Section 210.14(a) (2) is revised by 
adding the following to the end thereof: 
“Centralized city-wide or school district­
wide food service systems which have as 
a minimum, central fiscal control of op­
erations in all the participating attend­
ance units may be covered by reviewing 
the central office operations and the food 
service operations in a representative 
sampling of the individual attendance 
units. In such case, credit may be 
claimed for administrative reviews of all 
the participating attendance units in the 
centralized system.”

24. Section 210.14(d) is revised to add 
the following: “The State Agency shall
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inform thç distributing agency of the 
State of schools which are in need of 
additional food assistance and shall pre­
scribe related variations in rates of dis­
tribution to meet variations of need.

25. Section 210.14(g) is revised to read 
as follows:

(g) Records and reports. (1) Each 
State Agency shall maintain current rec­
ords on Program operations in schools 
and submit monthly reports to FNS on 
such operations on a form prescribed by 
FNS which shall summarize the infor­
mation submitted by the school food 
authorities in their claims for reim­
bursement. Such records shall be re­
tained for a period of 3 years after the 
end of the fiscal year to which they 
pertain.

(2) The monthly report required in 
subparagraph (1) of this paragraph 
shall contain the following information 
on a form provided by FNS: (i) The 
month and year being reported, (ii) the 
number of schools participating, in the 
program, (iii) the number of schools in­
cluded in the report, (iv) the average 
number of days lunches were served,
(v) the total number of lunches sold to 
children at regular prices, (vi) the total 
number of reduced price lunches served 
to children meeting the school’s eligi­
bility standard, (vii) the total number 
of free lunches served to children meet­
ing the school’s eligibility standard, and 
(viii) the amount of Federal funds to be 
reserved for payment to school food au­
thorities as reimbursement for (a) all 
lunches and (b) additional reimburse­
ment on free and reduced price lunches. 
This report shall be submitted by each 
State Agency under a schedule which 
will result in the receipt by FNS of such 
report by the 15th day of the month 
following the month covered by such 
report.

(3) The monthly reports for October 
and March of each year submitted in 
accordance with subparagraph (1) of 
this paragraph shall be accompanied by 
an estimate of the total number of chil­
dren in the State who are eligible for a 
free or reduced price lunch, compiled 
from the related estimates submitted by 
the School Food Authorities with their 
Claims for Reimbursement for October 
and March of each year.

(4) Each State Agency shall make all 
reasonable efforts to assure that the 
monthly report to FNS is submitted in 
accordance with the schedule in sub- 
paragraph (2) of this paragraph.

26. A new § 210.15a is added as 
follows:
§ 210.15a Nonprofit lunch programs in 

commodity only schools.
Schools desiring to receive only com­

modities donated by the Department 
may do so under the following provisions :

(a) Administration of this Program 
in commodity only schools shall be in 
the same manner as set forth in § 210.3.

(b) Commodity only schools shall re­
ceive no cash reimbursement for lunches 
served. Therefore, §§ 210.4, 210.5, 210.6,

210.7, 210.11,. and 210.12 shall not be 
applicable.

(c) (1) Commodity wily schools shall 
meet the same general, criteria set forth 
in § 210.8 except that such schools shall 
be excluded from requirements con­
tained in paragraph (e) (3), (4), (7), (8), 
and (13) (ii) (£>) of that section and 
from § 210.10. In lieu of the above ex­
ception to § 210.10, commodity only 
schools shall serve well-balanced, nu­
tritious lunches that contain, as a mini­
mum, food Components from the four 
basic food groups as defined in the De­
partment’s Daily Food Guide (Leaflet 
No. 424 USDA), that is, one from the 
milk group, one from the meat (or meat 
alternate) group, one from the vegetable 
and/or fruit group, and one from the 
bread and/or cereal group.

(2) Commodity only schools shall re­
port each month to the State Agency, 
or FNSRO where applicable, on a pre­
scribed form the number of lunches 
served in the preceding month which met 
the lunch type requirements of this sub­
section, the number of such lunches 
served free to needy children, and the 
number of such lunches served at re­
duced price to needy children and such 
other information as the State Agency, 
or FNSRO where applicable, may deem 
necessary. Such reports shall be sub­
mitted under a schedule which will re­
sult in the receipt of such reports by the 
State Agency, or FNSRO where appli­
cable, by the 10th day of the month fol­
lowing the month covered by the reports.

(d) Responsibilities of the State 
Agencies, or FNSRO where applicable, 
shall be the same for commodity only 
schools as those required in § 210.14 for 
program schools, except that State Agen­
cies will also provide'to the State dis­
tribution agency information on section 
32, section. 416, section 709 commodities 
which commodity only schools are eligi­
ble to receive in a manner similar to that 
required in § 210.14 for section 6 com­
modities in program schools.

27. A new § 210.15b is added as follows:
§ 210.15b Regulation o f competitive 

food services.
- (a) The sale of extra food items at the 

same time and place as the nonprofit 
lunch program is in operation in the 
school shall be restricted to items having 
a recognized nutritional value, and in­
come from the sale of such food items 
shall be deposited to the account of the 
nonprofit lunch program.

(b) Food services operated for profit 
in the school, separate and apart from 
the nonprofit lunch program, shall not 
operate at such time or place as will 
constitute competition with the nonprofit 
lunch program.

Effective date. These amendments and 
revisions shall be effective on date of 
issuance.

Dated: July 13,1970.
Richard E. Lyng, 

Assistant Secretary.
[F.R. Doc. 70-9173; Filed, July 16, 197Q;

8 :48 a.m.]

[ 7 CFR Part 245 1
DETERMINATION OF ELIGIBILITY FOR 
FREE AND REDUCED PRICE MEALS

Notice of Proposed Rule Making
Notice is hereby given that the Food 

and Nutrition Service, Department of 
Agriculture, intends to revise its regula­
tion on determining eligibility for free 
and reduced price meals (notice dated 
Oct. 18, 1968, 33 F.R. 15674) , presently 
applicable to the national school lunch 
program, school breakfast program, and 
the special food service program for chil­
dren, as to school lunch programs only.

The purpose of the proposed revision 
is to incorporate the applicable provi­
sions of Public Law 91-248, enacted 
May 14, 1970, into such regulation.

Comments, suggestions, or objections 
are invited and may be delivered within 
20 days after publication hereof to Her­
bert D. Rorex, Director, Child Nutrition 
Division, Food and Nutrition Service, 
U.S. Department of-Agriculture, Wash­
ington, D.C. 20250, or submitted by mail 
postmarked not later than the 20th day 
following publication hereof. Communi­
cations should identify the regulation 
section and paragraph on which com­
ments, etc. are offered. All comments, 
suggestions, or objections will be con­
sidered before the regulation is issued 
prior to the beginning of the 1970-71 
school term.

The proposed revision, with proposed 
effective dates as stated therein, is as 
follows :

The regulations with respect to deter­
mining eligibility for free and reduced 
price meals, presently applicable to the 
national school lunch program, school 
breakfast program, and the special food 
service program for children (notice 
dated Oct. 18, 1968, 33 F.R. 15674), are 
revised herewith as to school lunch pro­
grams only.
PART 245— DETERMINING ELIGIBIL­

ITY FOR FREE AND REDUCED PRICE 
LUNCHES

Sec.
245.1 General purpose and scope.
245.2 Definitions.'
245.3 Eligibility standards for free and re­

duced price lunches.
245.4 Public announcement of the eligi­

bility standards.
245.5 Applications for free and reduced

price lunches.'
245.6 Nondiscrimination practice for chil­

dren eligible to receive free and 
reduced price lunches.

245.7 Hearing procedure for families.
245.8 Exemption for certain nonprofit pri­

vate schools.
245.9 Action by school food authorities.
245.10 Action by State agencies and FNSRO.
245.11 Effective date.

Au th o r ity  : The provisions of this Part 245 
issued under secs. 2-12, 60 Stat. 230, as 
amended; 42 U.S.C. 1751-1760; sec. 10, 80 
Stat. 889, 42 U.S.C. 1779; Public Law 91-248.
§ 245.1 General purpose and scope.

(a) Section 9 of the National School 
Lunch Act, as amended, requires that 
schools participating in the national
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school lunch program (Part 210 of this 
chapter), and schools not receiving cash 
for food assistance under that Program 
but utilizing commodities donated by the 
Department under section 32 of the Act 
of August 24, 1935, as amended, under 
section 416 of the Agricultural Act of 
1949, as amended, and under section 709 
of the Pood and Agricultural Act of 1965, 
as amended, shall (1) serve lunches free 
or at a reduced price to children who are 
determined by local school authorities to 
be unable to pay the full price of the 
lunches; (2) follow specified minimum 
criteria in making such determinations 
under a publicly announced plan; and
(3) make no physical segregation of, or 
other discrimination against, any child 
because of his inability to pay the full 
price of the lunch. Section 9 also requires 
that, by January 1, 1971, any child who 
is a member of a family which has an 
annual income not above the applicable 
family size income level set forth in in­
come poverty guidelines prescribed by the 
Secretary as of July 1 of each year shall 
be served lunches free or at reduced cost 
and that first priority shall be given to 
providing free meals to the neediest 
children.

(b) This part sets forth the responsi­
bilities of State agencies and the Food 
and Nutrition Service Regional Offices 
respecting the service of free and re­
duced price lunches. It also outlines pro­
cedural requirements for the guidance of 
school food authorities in determ ining  
eligibility for free and reduced price 
lunches and in assuring that there is no 
physical segregation of, or other dis­
crimination against, children because of 
their inability to pay the full price for 
lunches.

(c) The requirements of this part with 
respect to the amount charged for re­
duced price lunches and to eligibility 
for free and reduced price lunches shall 
apply to nonprofit private schools which 
participate in the national school lunch 
program under section 10 of the Act, as 
amended, upon written notification to 
them by FNSRO that it has been de­
termined that sufficient funds from 
sources other than children’s payments 
are available to enable such schools to 
meet such requirements.
§ 245.2 Definitions.

(a) “Commodity only school’’ means a 
school which does not participate in the 
national school lunch program, but which 
receives donated commodities under Part 
250 of this chapter.

(b) “Family” means a group of related 
or nonrelated individuals, who are not 
residents of an institution or boarding 
house, but who are living as one economic 
unit.

(c) “FNSRO where applicable” means 
the Food and Nutrition Service Regional 
Office when that agency administers the 
school lunch program in a private school.

(d) “Free lunch” means a lunch for 
which neither the child nor the parent 
pays.

(e) “Income poverty guidelines” means 
the family size annual income levels pre­
scribed by the Secretary for use by local

school authorities as the minimum an­
nual family income levels for establish­
ing eligibility for free and reduced price 
lunches.

(f) “Lunch” means a Type A lunch, 
or a lunch served to needy children in a 
commodity only school as prescribed in 
Part 210 of this chapter.

(g) “Reduced price lunch” means a 
lunch sold for not more than 20 cents but 
less than the full price of the lunch.

(h) “Service institution” shall have 
the meaning ascribed to it in Part 225 of 
this chapter.

(i) Other terms and abbreviations 
used in this part shall have the mean­
ings ascribed to them in Part 210 of this 
chapter.
§ 245.3 Eligibility standards for free and 

reduced price lunches.
The school authorities of each school 

participating in the program or of a com­
modity only school shall establish stand­
ards to be used in determining the eligi­
bility of children for free and reduced 
price lunches. Such standards, as a mini­
mum, shall include the following criteria: 
(a) The level of family income (includ­
ing welfare grants); (b) the number of 
individuals in the family; and (c) the 
number of children in the family attend­
ing school or service institutions. School 
authorities may include such additional 
criteria in their eligibility standards as 
they deem necessary to assure access to 
lunches by children who are not able to 
pay the full price of the lunch. On and 
after January 1, 1971, the family income 
criteria to be used by school authorities 
irj their eligibility standards shall not 
be less than the income poverty guide­
lines prescribed by the Secretary.
§ 245.4  P u b lic , announcement o f  the 

eligibility standards.
The school food authority of each 

school participating in the program or 
of a commodity only school shall publicly 
announce the standards for determining 
the eligibility of children for free and 
reduced price lunches in such school. The 
public announcement of such standards, 
at a minimum, shall include the follow­
ing actions:

(a) A letter or notice shall be dis­
tributed, on or about the beginning of 
each school term, to the parents of chil­
dren in attendance at the school. Such 
letter or notice shall contain information 
on (1) the specific criteria used in the 
school’s eligibility standards, (2) how a 
family may make application for a free 
or reduced price lunch for its children, 
and (3) how a family may file an appeal 
for an adjustment in the decision of the 
school food authority with respect to 
such application.

(b) A public release, containing the 
same information supplied to parents, 
shall be made available to the informa­
tional media in the area from which the 
school draws its attendance on or about 
the beginning of each school term.

(c) Copies of the public release shall 
be made available upon request to any 
interested party. Any subsequent changes 
in a school’s eligibility standard during 
the school term which are approved by

the State Agency, or FNSRO where ap­
plicable, shall be publicly announced in 
the same manner as the original stand­
ards were announced.
§ 245.5 Applications for free and re­

duced price lunches.
(a) The school food authority of each 

school participating in the program or 
of a commodity only school shall provide 
supplies of a form which families can 
use in making application for free and 
reduced price lunches for their children. 
The application shall be in such form 
as will permit a family to demonstrate 
how it meets the school’s eligibility 
standards for free or reduced price 
lunches. In the application the family 
may be required to report the amounts 
of income available to the family, by 
source of income. The application shall 
include a statement that the information 
contained in the application is true and 
correct. The application shall be signed 
by an adult member of the family. De­
cisions with respect to the eligibility of 
any child for free or reduced price 
lunches shall be made on the basis of 
the information supplied in the applica­
tion without further independent verifi­
cation or investigation by school food 
authorities. If school food authorities 
wish to subsequently challenge the 
correctness of the information contained 
in any application, they shall do so in 
accordance with the heading procedure 
established under § 245.7.

(b) School food authorities need not 
require the submission of an application 
from a family when alternative methods 
are available to determine the eligibility 
of a child for a free or reduced price 
lunch. School food authorities may also 
determine that the children, or certain 
categories of children, in a school meet 
the eligibility standards for free or re­
duced price lunches. In such event, they 
shall include in the public announce­
ments distributed in accordance with 
§ 245.4 information to such effect and 
advise the families of such children that 
an application is not required. In no 
event, however, shall the fact that a 
child has been determined eligible for 
a reduced price lunch under the pro­
visions of this subsection preclude any 
family from making an application for 
a less expensive reduced price lunch, or 
for a free lunch, for such child.
§ 245 .6  Nondiscrimination practices for 

children eligible to receive free and 
reduced price lunches.

The school food authority of each 
school participating in the program or 
of a commodity only school shall take 
such actions as are necessary to assure 
that the names of children eligible to 
receive free or reduced price lunches 
shall not be published, posted, or an­
nounced in any manner and to assure 
that there shall be no overt identifica­
tion of any such children by the use of 
special tokens or tickets, or by any other 
means. Children eligible for a free or 
reduced price lunch shall not be required 
to work for their lunch, use a separate 
lunchroom, go through a separate serv­
ing line, enter the lunchroom through a
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separate entrance, eat lunch at a dif­
ferent time, or eat a different lunch from 
the lunches offered to children not re­
ceiving free or reduced price lunches in 
the school.
§ 245.7 Hearing procedure for families.

(a) The school food authority of each 
school participating in the Program or of 
a commodity only school shall establish a 
h e a r in g  procedure under which a family 
can appeal from a decision of the school 
food authority with respect to an ap­
plication it has made for free or reduced 
price lunches for its children. At a mini­
mum, such hearing procedure shall pro­
vide: (1) A simple, publicly-announced 
method for a family to inake an oral or 
a written request for a hearing; (2) an 
opportunity for the family to have the 
aid of others, including an attorney, in 
presenting its appeal; (3) that the hear­
ing requested shall be held with reason­
able promptness and convenience to the 
family; (4) that the hearing shall be 
conducted by, and the decision made by, 
a hearing official who did not participate 
in making the decision under appeal;
(5) that the family requesting the hear­
ing shall be notified in writing of the de­
cision of the hearing official; and (6) 
that a written summary record shall be 
maintained with respect to each hearing 
requested which shall include the basis of 
the appeal, the information used by the 
hearing official in arriving at his decision, 
and a copy of the notification of the de­
cision of the hearing official to the 
family.

(b) A similar hearing procedure shall 
be used by the school food authority in 
challenging the continued eligibility of 
any child for a free or reduced price 
lunch. In the event of such a challenge, 
the family shall have an opportunity, and 
a reasonable period in advance of the 
hearing, to review the information on 
which the challenge is based and shall be 
informed of the source of such informa­
tion. During the pendency of the chal­
lenge, the child shall continue to re­
ceive the free or reduced price lunch to 
which it is entitled based upon the infor­
mation supplied in the application made 
by the family.
§ 245.8 Exemption for certain nonprofit 

private schools.
The school food authority of a non­

profit private school participating in the 
program under section 10 of the Act shall 
furnish to FNSRO information in such 
form and by such date as FNSRO shall 
request which will be sufficient, together 
with other information available, for a 
determination to be made with respect 
to whether sufficient funds from sources 
other than children’s payments are avail­
able to enable such school to meet the 
requirements of this part with respect to 
the amount charged for reduced price 
lunches and to eligibility for free and 
reduced price lunches.
§ 245.9 Action by school food author­

ities.
(a) The school food authority of each 

school desiring to participate in the Pro­
gram or to receive commodities donated

PROPOSED RULE MAKING
by the Department shall submit, for 
approval, to the State Agency, or FNSRO 
where applicable, a free and reduced 
price policy statement. Such policy state­
ment, at a minimum, shall contain the 
following:

(1) The names, titles, and addresses 
of the local officials designated by the 
school food authority to determine the 
eligibility of children for free and re­
duced price lunches under the eligibility 
standards in effect for the school.

(2) The specific criteria which com­
prise the school’s eligibility standard for 
free and reduced price lunches, including 
any criteria deemed to be necessary in 
addition to the mandatory criteria set 
forth in § 245.3.

(3) The specific procedures the school 
food authority will use in accepting ap­
plications from families for free and re­
duced price lunches and any alternative 
methods it intends to use in making eli­
gibility determinations in accordance 
with § 245.5(b).

(4) A description of the method or 
methods to be used to collect payments 
from those children paying the full price 
of the lunch, or a reduced price, which 
will protect the anonymity of the chil­
dren receiving a free or reduced price 
lunch.

(5> An assurance that the school will 
abide by the nondiscrimination practices 
set forth in § 245.6.

(b) The policy statement submitted 
by the school food authority shall be 
accompanied by a copy of the applica­
tion form to be used by the school.
§ 245 .10  Action by State agencies and 

FNSRO.
(a) State agencies, and FNSRO where 

applicable, shall issue such instructions 
as are necessary to assure that school 
food authorities are fully informed of the 
provisions of this part and of the re­
quirements for the filing of free and 
reduced price policy statements.

(b) State agencies, and FNSRO where 
applicable, shall review the policy state­
ments submitted by school food authori­
ties for compliance with the provisions 
of this part and inform the school food 
authorities of any necessary changes or 
amendments required in the school’s pol­
icy statement to bring such statement 
into compliance. They shall notify school 
food authorities in writing of approval 
of their policy statement and shall direct 
them to promptly distribute the public 
announcement required under the pro­
visions of § 245.4.

(c) State agencies, and FNSRO where 
applicable, shall instruct school food au­
thorities that they may not alter or 
amend the eligibility standards set forth 
in their approved policy statement with­
out advance approval of the State 
Agency, or FNSRO where applicable.

(d) As promptly as possible after the 
Secretary’s determination and announce­
ment of the income poverty guidelines 
as of July 1 of each fiscal year, State 
agencies, or FNSRO where applicable, 
shall notify each school food authority 
in writing if an amendment to the 
school’s policy statement is necessary to
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bring the school’s family income criteria 
into conformance with the income pov­
erty guidelines.

(e) Except as provided in § 245.11, the 
State Agency, or FNSRO where appli­
cable, shall neither disburse any funds, 
nor authorize the distribution of com­
modities donated by the Department, to 
any school unless it has an approved free 
and reduced price policy statement on 
file with the State Agency, or FNSRO 
where applicable.

(f) State agencies, or FNSRO where 
applicable, shall review and evaluate the 
performance of school food authorities 
under the provisions of this part and the 
school’s approved free and reduced price 
policy statement during the course of 
administrative reviews of individual 
school programs and by other means. 
They shall instruct school food author­
ities of any deficiencies found and any 
corrective actions required by such au­
thorities.
§ 245.11 Effective date.

(a) For the fiscal year beginning 
July 1, 1970, the school food authority 
of each school participating in the pro­
gram or of a commodity only school 
shall have an approved free and reduced 
price policy statement on file with the 
State Agency, or FNSRO where appli­
cable, not later than the end of the sec­
ond calendar month after it began the 
service of any lunch for which reimburse­
ment will be claimed or in which com­
modities donated by the Department were 
utilized: Provided, That schools serving 
such lunches between July 1, 1970, and 
August 31, 1970, for purposes of this 
paragraph, shall be deemed to have 
begun the service of such lunches on Sep­
tember 1,1970.

(b) Other provisions of this part shall 
be effective upon publication.

Dated: July 13, 1970.
R ichard E. Lyng, 

Assistant Secretary.
[F.R. Doc. 70-9172; Filed, July 16, 1970;

8:48 a.m.]

DEPARTMENT OF 
_  TRANSPORTATION

Federal Aviation Administration
[ 14 CFR Part 71 1

[Airspace Docket No. 70-SO-50]
CONTROL ZONES AND TRANSITION 

AREA
Proposed Alteration

The Federal Aviation Administration 
is considering an amendment to Fart 71 
of the Federal Aviation Regulations that 
would alter the Orlando, Fla. (Herndon 
Municipal Airport and McCoy AFB), 
control zones and the Orlando, Fla., 
transition area.

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be
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submitted in triplicate to the Federal 
Aviation Administration, Area Manager, 
Miami Area Office, Air Traffic Branch, 
Post Office Box 2014, AMF Branch, 
Miami, Fla. 33159. All communications 
received within 30 days after publication 
of this notice in the Federal Register 
will be considered before action is taken 
on the proposed amendment. No hearing 
is contemplated at this time, but ar­
rangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Chief, Air Traffic Branch. Any data, 
views or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received.

The official docket will be available 
for examination by interested per­
sons at the Federal Aviation Adminis­
tration, Southern Region, Room 724, 
3400 Whipple Street, East Point, Ga.

The Orlando (Herndon Municipal Air­
port and McCoy AFB) control zones 
described in § 71.171 (35 F.R. 2054) 
would be redesignated as:

Orlando, F la. (H erndon  Airport)
Within a 5-mile radius of Orlando (Hern­

don Airport) (lat. 28°32'40" N., long.
81°19'55" W.); within 3 miles each side of 
Orlando VORTAC 125° and 315° radials, 
extending from the 5-mile radius zone to 
8.5 miles southeast and northwest of the 
VORTAC: excluding the portion south of 
a line connecting the two points of inter­
section with a 5-mile radius circle centered 
on McCoy AFB (lat. 28°25'55'' N., long. 
81°19T5" W.).

Orlando, F la. (McCoy AFB)
Within a 5-mile radius of McCoy AFB 

(lat. 28°25'55" N„ long. 81°19'15" W.); 
within 2 miles each side of Orlando VOR 
TAC 175° radial, extending from the 5-mile 
radius zone to 13.5 miles south of the VOR 
TAC; excluding the portion within Orlando 
(Herndon Airport) (lat. 28°32'40" N., long. 
81°19'55" W.) control zone.

The Orlando transition area de­
scribed in § 71.181 (35 F.R. 2134) would 
be redesignated as:

That airspace extending upward from 700 
feet above the surface within an 8.5-mile 
radius of Herndon Airport (lat. 28°32'40" 
N., long. 81°19'55" W.); within an 8.5-mile 
radius of McCoy AFB (lat. 28°25'55" N., 
long. 81°19'15" W.); within 3 miles each 
side of Orlando VORTAC 175° radial, ex­
tending from the 8.5-mile radius area to 
23 miles south of the VORTAC; within a 
6.5-mile radius of Kissimmee Municipal Air­
port; within 3 miles each side of the 322° 
bearing from Kissimmee RBN (lat. 28°17'- 
20.5" N., long. 81°26'05" W.), extending 
from the 6.5-mile radius area to 8.5 miles 
northwest of the RBN.

The application of Terminal Instru­
ment Procedures (TERPs) and current 
airspace criteria to Orlando terminal, 
area, and a change in the name of 
“Herndon Municipal Airport” to “Hern- ' 
don Airport” require the following 
actions:

1. Substitute “Herndon Airport” for 
“Herndon Municipal Airport” wherever 
it appears.

2. Control zones:
a. Orlando (Herndon Airport),. (1) 

Increase the extension predicated on Or­
lando VORTAC 125° radial 2 miles in 
width and 1.5 miles in length.

(2) Increase the extension predicated 
on Orlando VORTAC 317° radial 2 miles 
in width and 1.5 miles in length, and 
redesignate it predicated on Orlando 
VORTAC 315° radial.

(3) Revoke the extensions predicated
on Orlando ILS localizer east and west 
courses. *

b. Orlando (McCoy AFB). (1) Desig­
nate an extension predicated on Orlando 
VORTAC 175° radial 4 miles in width 
and 13.5 miles in length.

(2) Revoke the extension predicated 
on McCoy ILS localizer south course.

(3) Revoke the extension predicated 
on McCoy TACAN 184° radial.

3. Transition area:
a. Increase the basic radius circle 

predicated on Herndon Airport from 6 
to 8.5 miles.

b. Increase the basic radius circle 
predicated on McCoy AFB from 7 to 8.5 
miles.

c. Designate a 6.5-mile basic radius 
circle predicated on Kissimmee Munici­
pal Airport.

d. Designate an extension predicated 
on Orlando VORTAC 175° radial 6 miles 
in width and 23 miles in length.

e. Designate an extension predicated 
on the 322° bearing from Kissimmee 
RBN 6 miles in width and 8.5 miles in 
length.

f. Revoke the extension predicated on 
McCoy AFB ILS localizer south course.

The proposed alterations are required 
to provide controlled airspace protection 
for IFR operations in the Orlando ter­
minal area in climb to 1,200 feet above 
the surface and in descent from 1,500 
feet above the surface. A prescribed in­
strument approach procedure to Kissim­
mee Municipal Airport, utilizing the 
Kissimmee (private) NDB, is proposed 
in conjunction with the alteration of the 
transition area.

This amendment is proposed under the 
authority of section 307(a) of the Fed­
eral Aviation Act of 1958 (49 U.S.C. 
1348(a)) and of section 6(c) of the De­
partment of Transportation Act (49 
U.S.C. 1655(c)).

Issued in East Point, Ga., on July 7, 
1970.

Gordon A. Williams, Jr., 
Acting Director, Southern Region.

[F.R. Doc. 70-9156; Filed, July 16, 1970;
8:47 a.m.]

114 CFR Part 71 1
[Airspace Docket No. 70-EA-46]

CONTROL ZONE AND TRANSITION 
AREA

Proposed Alteration
The Federal Aviation Administration 

is considering amending §§ 71.171 and 
71.181 of Part 71 of the Federal Aviation 
Regulations so as to alter the Westfield, 
Mass, control zone (35 F.R. 2130), and

Chicopee Falls, Mass., transition area 
(35 F.R. 2159).

The U.S. Standard for Terminal In­
strument Approach Procedures requires 
alteration of the control zone and 700- 
foot transition area to provide controlled 
airspace protection for aircraft executing 
the instrument approach procedures for 
Barnes Municipal Airport, Westfield, 
Mass.

Interested persons may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Re­
gion, Attention: Chief, Air Traffic Divi­
sion, Department of Transportation, 
Federal Aviation Administration, Fed­
eral Building, John F. Kennedy Inter­
national Airport, Jamaica, N.Y. 11430. 
All communications received within 30 
days after publication in the Federal 
Register will be considered before ac­
tion is taken on the proposed amendment.

No hearing is contemplated at this 
time, but arrangements may be made 
for informal conferences with Federal 
Aviation Administration officials by con­
tacting the Chief, Airspace and Stand­
ards Branch, Eastern Region.

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received.

The official docket will be available for 
examination by interested persons at the 
Office of Regional Counsel, Federal Avia­
tion Administration, Federal Building, 
John F. Kennedy International Airport, 
Jamaica, N.Y.
. The Federal Aviation Administration, 

having completed a review of the air­
space requirements for the terminal area 
of Westfield, Mass, and Chicopee Falls, 
Mass., proposes the airspace action here­
inafter set forth:

1. Amend §71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the description of the Westfield, 
Mass., control zone and insert the fol­
lowing in lieu thereof:

Within a 5-mile radius of the center 
42°09'25" N., 72°42'50" W. of Barnes Munic­
ipal Airport, Westfield, Mass.; within 3 miles 
each side of the Westfield VOR 012° radial, 
extending from the 5-mile radius zone to 10 
miles north of the VOR; and within 2 miles 
each side of the Runway 33 centerline ex­
tended from the 5-mile radius zone to 7.5 
miles northwest of the end of the runway, 
excluding the portion which coincides with 
the Westover, Mass., control zone. This con­
trol zone is effective from 0700 to 2300 
hours, local time, daily.

2. Amend §71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
delete in the description of the Chicopee 
Falls, Mass. 700-foot transition area, all 
after: “a 10-mile radius of the center,” 
and insert the following in lieu thereof:

“42°09'25" N., 72°42'50" W. of Barnes 
Municipal Airport, Westfield, Mass., and 
within that airspace bounded by a line be­
ginning at 42°11'50” N., 72°54'10" W: to 
42°32'20” N„ 72°49'20" W. to 42°30’00” N., 
72°32'00” W. to 42°24'45" N.; 72°34'00" W. 
to 42°24'50" N.; 72°33'25" W. to 42°22'00'
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N.; 72°34'00" W., thence to-the point of be­
ginning, excluding the portion which coin­
cides with the Hartford, Conn, transition 
area.”

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 
1348), and section 6(c) of the DOT Act 
(49 U.S.C. 1655(c)).

Issued in Jamaica, N.Y., on June 29, 
1970.

R. M. Brown,
Acting Director, Eastern Region.

[F.R. Doc. 70-9157; Filed, July 16, 1970; 
8:47 a.m.]

[ 14 CFR Part 71 ]
[Airspace Docket No. 70-EA-49]

TRANSITION AREA 
Proposed Alteration

The Federal Aviation Administration 
is considering amending § 71.181 of Part 
71 of the Federal Aviation Regulations 
so as to alter the Auburn, Maine, transi­
tion area (35 F.R. 2142).

The U.S. Standard for Terminal In­
strument Approach Procedures requires 
alteration of the 700-foot transition area 
to provide controlled airspace protection 
for aircraft executing the NDB (ADF) 
RWY 4 instrument approach procedure 
for Auburn-Lewis ton Municipal Airport.

Interested persons may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Region, 
Attention: Chief, Air Traffic Division, 
Department of Transportation, Federal 
Aviation Administration, Federal Build­
ing, John F. Kennedy International Air­
port, Jamaica, N.Y. 11430. All communi­
cations received within 30 days after 
publication in the F ederal R egister will 
be considered before action is taken on 
the proposed amendment. No hearing is 
contemplated at this time, but arrange­
ments may be made for informal con­
ferences with Federal Aviation Adminis­
tration officials by contacting the Chief, 
Airspace and Standards Branch, Eastern 
Region.

Any data or views presented during 
such conferences must also be submited 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received.

The official docket will be available for 
examination by interested persons at the 
Office of Regional Counsel, Federal Avi­
ation Administration, Federal Building, 
John F. Kennedy International Airport, 
Jamaica, N.Y.

The Federal Aviation Administration, 
having completed a review of the air­
space requirements for the terminal area 
of Auburn, Maine, proposes the airspace 
action hereinafter set forth:

Amend § 71.181 of Part 71 of the Fed­
eral Aviation Regulations so as to delete 
the description of the Auburn, Maine 
transition area and insert the following 
in lieu thereof:

PROPOSED RULE MAKING
That airspace extending upward from 700 

feet above the surface within a 5-mile radius 
of the center, 44°02'55" N., 70°17'00" W. of 
Auburn-Lewis ton Municipal Airport; within 
3 miles each side of the 215° and 035° bear­
ing from the New Gloucester, Maine RBN, 
43°59'14" N„ 70°19'29" W„ extending from 
the 5-mile radius area to 9 miles southwest 
of the RBN; and within 2 miles each side of 
the 049° bearing from the New Gloucester, 
Maine RBN extending from the RBN to 12 
miles northeast of the RBN.

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348), 
and section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(cX).

Issued in Jamaica, N.Y. on June 29, 
1970.

W ayne H endershot, 
Acting Director, Eastern Region.

[F.R. Doc. 70-9158; Filed, July 16, 1970;
8:47 a.m.]

t 14 CFR Part 71 1
[Airspace Docket No. 70-SO-56]

CONTROL ZONE AND TRANSITION 
AREA

Proposed Alteration
The Federal Aviation Administration 

is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the Beaufort, S.C., control 
zone and transition area.

Interested persons, may submit such 
written data, views, or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Fed­
eral Aviation Administration, Southern 
Region, Air Traffic Division, Post Office 
Box 20636, Atlanta, Ga. 30320. All com­
munications received within 30 days 
after publication of this notice in the 
F ederal R egister will be considered be­
fore action is taken on the proposed 
amendment. No hearing is contemplated 
at this time, but arrangements for in­
formal conferences with Federal Avia­
tion Administration officials may be 
made by contacting the Chief, Airspace 
Branch. Any data, views, or arguments 
presented during such conferences must 
also be submitted in writing in accord­
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may be 
changed in the light of comments 
received.

The official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, South­
ern- Region, Room 724, 3400 Whipple 
Street, East Point, Ga.

The Beaufort control zone described 
in § 71.171 (35 F.R. 2054 and 4948) would 
be redesignated as:

Within a 5-mile radius of Beaufort MCAS 
(lat. 32°28'40'' N., long. 80°43'20" W.); 
within 3.5 miles each side of Beaufort MCAS 
TACAN 037” radial, extending from the 5- 
mile radius zone to 6.5 miles northeast of 
the TACAN; within 2.5 miles each side of the 
042° bearing from Beaufort MCAS RBN, ex­
tending from the 5-mile radius zone to 8.5 
miles northeast of the RBN. This control zone 
is effective during the specific dates and
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times established in advance by a Notice to 
Airmen. The effective date and time will 
thereafter be continuously published in the 
Airman’s Information Manual.

The Beaufort transition area described 
in § 71.181 (35 F.R. 2134) would be re­
designated as:

That airspace extending upward from 700 
feet above the surface within an 8.5-mile 
radius of Beaufort MCAS (lat.’32°28'40'' N„ 
long. 80°43'20'' W.); within 5 miles each side 
of Beaufort MCAS TACAN 037° radial, ex­
tending from the 8.5-mile radius area to 8.5 
miles northeast of the TACAN.

The application of Terminal Instru­
ment Procedures (TERPs) and current 
airspace criteria to Beaufort terminal 
area requires the following actions:

Control zone. 1. Increase the extension 
predicated on Beaufort MCAS TACAN 
037° radial 3 miles in width.

2. Increase the extension predicated 
on the 042° bearing from Beaufort MCAS 
RBN 1 mile in width and 0.5 mile in 
length.

Transition area. 1. Increase the basic 
radius circle from 8 to 8.5 miles.

2. Designate an extension predicated 
on Beaufort MCAS TACAN 037° radial 
10 miles in width and 8.5 miles in length.

The proposed alterations are required 
to provide controlled airspace protection 
for IFR operations in climb to 1,200 feet 
above the surface and in descent from
1,500 feet above the surface.

This amendment is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348(a)) and of section 6(c) of the De­
partment of Transportation Act (49 
U.S.C. 1655(c)).

Issued in East Point, Ga., on July 6, 
1970.

G ordon A. W illiams, Jr., 
Acting Director, Southern Region.

[F.R. Doc. 70-9159; Filed, July 16, 1970;
8:47 a.m.]

[14  CFR Part 71 1
[Airspace Docket No. 70-SO-49]

TRANSITION AREA 
Proposed Designation

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would designate the Brookhaven, Miss., 
transition area.

Interested persons may submit such 
written data, views, or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Federal 
Aviation Administration, Area Manager, 
Memphis Area Office, Air Traffic P-ranch, 
Post Office Box 18097, Memphis, Tenn. 
38118. All communications received 
within 30 days after publication of this 
notice in the F ederal R egister will be 
considered before action is taken on the 
proposed amendment. No hearing is con­
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Chief, Air Traffic 
Branch. Any data, views, or arguments 
presented during such conferences must
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also be submitted in writing in accord­
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may be 
changed in the light of comments 
received.

The official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, South­
ern Region, Room 724, 3400 Whipple 
Street, East Point, Ga.

The Brookhaven transition area would 
be designated as:

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of Brookhaven Municipal Airport.

The proposed designation is required 
for the protection of IFR operations in 
climb from 700 to 1,200 feet above the 
surface and in descent from 1,500 to 1,000 
feet above the surface. A prescribed in­
strument approach procedure to Brook­
haven Municipal Airport, utilizing the 
McComb, Miss. VORTAC, is proposed in 
conjunction with the designation of this 
transition area.

This amendment is proposed under the 
authority of section 307(a) of the Federal 
Aviation Act of 1058 (49 U.S.C. 1348(a)) 
and of section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)).

Issued in East Point, Ga. on July 6, 
1970.

Gordon A. Williams, Jr.
Acting Director, Southern Region.

[P.R. Doc. 70-9160; Piled, July 16, 1970;
8:47 ajn.]

[ 14 CFR Part 71 1
[Airspace Docket No. 70-CE—47]

CONTROL ZONE AND TRANSITION 
AREA

Proposed Designation
The Federal Aviation Administration 

is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a control zone and transition 
area at St. Cloud, Minn.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Central Region, Attention: 
Chief, Air Traffic Division, Federal Avia­
tion Administration, Federal Building, 
601 East 12th Street, Kansas City, Mo. 
64106. All' communications received 
within 45 days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendments. No public hear­
ing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented dur­
ing such conferences must also be sub­
mitted in writing in accordance with 
this notice in order to become part of 
the record for consideration. The pro­
posals contained in this notice may be 
changed in the light of comments 
received.

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build­
ing, 601 East 12th Street, Kansas City, 
Mo. 64106.

A new public use instrument approach 
procedure has been developed for the 
new St. Cloud, Minn., Municipal Airport, 
utilizing a State-owned VOR located on 
the airport as a navigational aid. Conse­
quently, it is necessary to provide con­
trolled airspace protection for aircraft 
executing this new procedure by desig­
nating a control zone and transition area 
at St. Cloud. The new procedure will 
become effective concurrently with the 
designation of this airspace. IFR air traf­
fic at St. Cloud will be controlled by 
the Minneapolis Air Route Traffic Con­
trol Center.

In consideration of the foregoing, the 
Federal Aviation Administration pro­
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth:

(1) In § 71.171 (35 F.R. 2054), the fol­
lowing control zone is added:

St . Cloud , M in n .
That airspace within a 5-mile radius of St. 

Cloud Municipal Airport (latitude 45°32'45" 
N., longitude 94°03'40'' W .); within 2y2 miles 
each side of the 118° bearing from the St. 
Cloud Municipal Airport, extending from the 
5-mile radius zone to 6 miles southeast of 
the airport.

(2) In § 71.181 (35 F.R. 2134), the fol­
lowing transition area is added:

St . Cloud, M in n .
That airspace extending upward from 700 

feet above the surface within a 7-mile radius 
of the St. Cloud Municipal Airport (latitude 
45°32'45" N„ longitude 94°03'40'' W.); and 
within 3 miles each side of the 118° bearing 
from St. Cloud Municipal Airport, extending 
from the 7-mile radius area to 8 miles south­
east of the airport; and that airspace extend­
ing upward from 1,200 feet above the surface 
within 4 y2 miles southwest and 9% miles 
northeast of the 118° bearing from St. Cloud 
Municipal Airport, extending from the air­
port to 18% miles southeast of the airport; 
and within 5 miles each side of the 298° 
bearing from the St. Cloud Municipal Air­
port, extending from the airport to 12 miles 
northwest of the airport.

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348), and of section 6(c) of the Depart­
ment of Transportation Act (49 U.S.C. 
1655(c)).

Issued in Kansas City, Mo., on June 19, 
1970.

Daniel E. Barrow, 
Acting Director, Central Region.

[F.R. Doc. 70-9161; Filed, July 16, 1970;
8:47 a.m.]

[14  CFR Part 71 ]
[Airspace Docket No. 70-CE-50]

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to

alter the transition area at Kirksville, 
Mo.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as. 
they may desire. Communications should 
be submitted in triplicate to the Director, 
Central Region, Attention: Chief, Air 
Traffic Division, Federal Aviation Ad­
ministration, Federal Building, 601 East 
12th Street, Kansas City, Mo. 64106. All 
communications received within 45 days 
after publication of this notice in the 
Federal Register will be considered 
before action is taken on the proposed 
amendment. No public hearing is con­
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views or 
arguments presented during such con­
ferences must also be submitted in writ­
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received.

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build­
ing, 601 East 12th Street, Kansas City, 
Mo. 64106.

Since designation of controlled air­
space at Kirksville, Mo., two new instru­
ment approach procedures have been de­
veloped for Clarence Cannon Memorial 
Airport. In addition, the criteria for des­
ignation of transition areas have been 
changed. Accordingly, it is necessary to 
alter the Kirksville transition area to 
adequately protect aircraft executing the 
new approach procedures and to comply 
with the new transition area criteria.

In consideration of the foregoing, the 
Federal Aviation Administration pro­
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth:

In § 71.181 (35 F.R. 2134), the follow­
ing transition area is amended to read: 

K ir k sv ille , Mo .
That airspace extending upward from 700 

feet above the surface within a 6% -mile 
radius of Clarence Cannon Memorial Airport 
(latitude 40°05'45'' N., longitude 92°32'50" 
W.); within 3 miles each side of the Kirks­
ville VORTAC 316° radial, extending from 
the 6%-mhe radius area to 8 miles northwest 
of the VORTAC; and within 5 miles each 
side of the 360* bearing from Clarence Can­
non Memorial Airport, extending from the 
6%-mile radius area to 11 % miles north of 
the airport; and that airspace extending up­
ward from 1,200 feet above the surface within 
a 13-mile radius of Kirksville VORTAC; 
within 4 y2 miles northeast and 9 % miles 
southwest of the Kirksville VORTAC, ex­
tending from the 13-mile radius area to 18% 
miles northwest of the VORTAC; within 5 
miles each side of the 180° bearing from 
Clarence Cannon Memorial Airport, extend­
ing from the 13-mile radius area to 13 miles 
south of the airport; and within 5 miles 
each side of a line from latitude 40°21'12'' 
N., longitude 92°46'00" W., to latitude 
40°15'50" N., longitude 92°33'00"W., to lati­
tude 40°16'12" N., longitude 92°12'48" W.

This amendment is proposed under the 
authority of section 307(a) of the Fed­
eral Aviation Act of 1958 (49 U.S.C.
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1348), and of section 6(c) of the Depart­
ment of Transportation Act (49 U.S.C. 
1655(c)).

Issued in Kansas City, Mo., on June 19, 
1970.

Daniel E. Barrow, 
Acting Director, Central Region.

[FR. Doc. 70-9162; Filed, July 16, 1970; 
8:47 a.m.]

[14  CFR Part 71 1
[Airspace Docket No. 70-CE-45]

CONTROL ZONE AND TRANSITION 
AREAS

Proposed Alteration and Revocation
The Federal Aviation Administration 

is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the control zone and transition area 
at Hibbin'g, Minn., and revoke the tran­
sition area at Eveleth, Minn.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Central Region, Attention; 
Chief, Air Traffic Division, Federal Avia­
tion Administration, Federal Building 
601 East 12th Street, Kansas City, Mo. 
64106. All communications received 
within 45 days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendments. No public hear­
ing is contemplated at this time, but ar­
rangements for informal conferences 
with Federal Aviation Administration of­
ficials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented dur­
ing such conferences must also* be sub­
mitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposals 
contained in this notice may be changed 
in the light of comments received.

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build­
ing, 601 East 12th Street, Kansas City, 
Mo. 64106.

Two amended public use instrument 
approach procedures have been devel­
oped for the Chisholm-Hibbing Airport, 
Hibbing, Minn. In addition, the criteria 
for the designation of control zones and 
transition areas have changed. Accord­
ingly, it is necessary to alter the Hibbing, 
Minn., control zone and transition area 
to adequately protect aircraft executing 
the amended approach procedures and 
to comply with the new control zone and 
transition area criteria. The Hibbing 
transition area, as altered, encompasses 
the airspace contained in the presently 
designated Eveleth, Minn., transition 
area. Consequently, the latter transition 
area designation is no longer necessary 
and is being revoked.

In consideration of the foregoing, the 
Federal Aviation Administration pro­
poses to amend Part 71 of the Federal

Aviation Regulations as hereinafter set 
forth:

(1) In §71.171 (35 F.R. 2054), the 
following control zone is amended to 
read:

H ibbing , M in n .
That airspace within a 5-mile radius of 

Chisholm-Hibbing Airport (latitude 47° 23'- 
10” N., longitude 92°50'15” W.); within 2 
miles each side of the Hibbing VORTAC 
313° radial extending from the 5-mile radius 
zone to 15 miles northwest of the VORTAC; 
within 1 % miles each side of the Hibbing 
VORTAC 313° radial extending from the 
5-mile radius zone to the VORTAC; and 
within 2% miles each side of a 210° bearing 
from the Chisholm-Hibbing Airport extend­
ing from the 5-mile radius zone to 6 % miles 
southwest of the airport.

(2) In § 71.181 (35 F.R. 2134), the 
following transition area is amended to 
read:

H ib b in g , M in n .
That airspace extending upward from 700 

feet above the surface within an 11%-mile 
radius of Chisholm-Hibbing Airport (lati­
tude 47°23'10” N., longitude 92°50'15” W.); 
within 3 miles each side of the Hibbing 
VORTAC 313° radial, extending from the 
11% -mile radius area to 23 miles northwest 
of the VORTAC; - within an 11-mile 
radius of Eveleth-Virginia Airport (latitude 
47°25'40” N., longitude 92°29'50” W.); and 
within 9% miles north and 4% miles south 
of the Eveleth VOR 097° radial, extending 
from the 11-mile radius area to 18% miles 
east of the VOR; and that airspace extend­
ing upward from 1,200 feet above the sur­
face within a 27-mile radius of the Hibbing 
VORTAC, extending from the Hibbing 
VORTAC 256° radial clockwise to the Hib­
bing VORTAC 340° radial; within a 13-mile 
radius of Hibbing VORTAC, extending from 
the Hibbing VORTAC 095° radial clockwise 
to the Hibbing VORTAC 256° radial; within 
4% miles northeast and 9% miles south­
west of the Hibbing VORTAC 313° radial, 
extending from the 27-mile radius area to 
33% miles northwest of the VORTAC; and 
within 4% miles northwest and 9% miles 
southeast of the 210° bearing from Chisholm- 
Hibbing Airport, extending from the air­
port to 18% miles southwest of the airport, 
excluding the portion which overlies the 
Duluth, Minn., transition area.

(3) § 71.181 (35 F.R. 234), the follow­
ing transition area is revoked: Eveleth, 
Minn.

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348), and of section 6(c) of the De­
partment of Transportation Act (49 
U.S.C. 1655(c)).

Issued in Kansas City, Mo., on June 30, 
1970.

Edward C. Marsh, 
Director, Central Region.

[FR. Doc. 70-9163; Filed, July 16, 1970; 
8:48 a.m.]

[1 4  CFR Part 71 1
[Airspace Docket No. 70-CE-49]

CONTROL ZONE AND TRANSITION 
AREA

Proposed Alteration

Federal Aviation Regulations so as to 
alter the control zone and transition area 
at Lafayette, Ind.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Direc­
tor, Central Region, Attention: Chief, 
Air Traffic Division, Federal Aviation 
Administration, Federal Building, 601 
East 12th Street, Kansas City, Mo. 
64106. All communications received 
within 45 days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendments. No public hear­
ing is contemplated at this time, but ar­
rangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views or arguments presented dur­
ing such conferences must also be sub­
mitted in writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposals 
contained in this notice may be changed 
in the light of comments received. .

A public docket will be available for ex­
amination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build­
ing, 601 East 12th Street, Kansas City, 
Mo. 64106.

An amended LOC Runway 30 instru­
ment approach procedure has been de­
veloped for the Purdue University Air­
port, Lafayette, Ind. In addition, the cri­
teria for the designation of control zones 
and transition areas have Changed. Ac­
cordingly, it is necessary to alter the La­
fayette, Ind., control zone and transition 
area to provide controlled airspace for 
the protection of aircraft executing the 
amended procedure and to comply with 
the new airspace criteria.

In consideration of the foregoing, the 
Federal Aviation Administration pro­
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth:

(1) In § 71.171 (35 F.R. 2054), the fol­
lowing control zone is amended to read:

Lafayette, I n d .
Within a 5-mile radius of Purdue Univer­

sity Airport (latitude 40°24'45” N., longitude 
86°56'15” W.).

(2) In § 71.181 (35 F.R. 2134), the fol­
lowing transition area is amended to 
read:

Lafayette, I n d .
That airspace extending upward from 700 

feet above the surface within a 7%-mile ra­
dius of Purdue University Airport (latitude 
40”24'45” N., longitude 86°56'15” W .); within 
2 miles each side of the 144° radial of the La­
fayette, Ind. VORTAC, extending from the 
7%-mile radius area to the Lafayette VOR 
TAC; and within a 5%-mile radius of Halsmer 
Airport (latitude 40°23'40” N., longitude 86° 
48'25” W.); and that airspace extending up­
ward from 1,200 feet above the surface 
bounded on the east by longitude 86°33'00” 
W., on the south by latitude 40°07'00” N., 
on the west by longitude 87°23'00” W., and 
on the north by latitude 40°45'00” N.

The Federal Aviation Administration 
is considering amending Part 71 of the

These amendments are proposed under 
the authority of section 307(a) of the
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Federal Aviation Act of 1958 (49 U.S.C. 
1348), and of section 6(c) of the Depart­
ment of Transportation Act (49 U.S.C. 
1655(c)).

Issued in Kansas City, Mo., on June 30, 
1970.

Edward C. Marsh, 
Director, Central Region.

[F.R. Doc. 70-9164; Filed, July 16, 1970; 
8:48 a.m.]

[ 14 CFR Part 71 ]
[Airspace Docket No. 70-CE-51]

TRANSITION AREA 
Proposed Designation

The Federal Aviation Administration 
is considering amending.Part 71 of the 
Federal Aviation Regulations, so as to 
designate a transition area at Nappanee, 
Ind.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Central Region, Attention: 
Chief, Air Traffic Division, Federal Avia­
tion Administration, Federal Building, 
601 East 12th Street, Kansas City, Mo. 
64106. All communications received 
within 45 days after publication of this 
notice in the Federal R egister will be 
considered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but ar­
rangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented dur­
ing such conferences must also be sub­
mitted in writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received.

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build­
ing, 601 East 12th Street, Kansas City, 
Mo. 64106.

A new public use instrument ap­
proach procedure has been developed for 
the Nappanee, Ind., Municipal Airport, 
utilizing the Goshen, Ind., VORTAC as a„ 
navigational aid. Consequently, it is nee-' 
essary to provide controlled airspace pro­
tection for aircraft executing this new 
approach procedure by designating a 700- 
foot floor transition area at Nappanee, 
Ind. The new procedure will become ef­
fective concurrently with the designation 
of the transition area. IFR air traffic at 
this location will be controlled by the 
Chicago Air Route Traffic Control 
Center.

In consideration of the foregoing, the 
Federal Aviation Administration pro­
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth:

In § 71.181 (35 F.R. 2134), the follow­
ing transition area is added:

N appanee, I nd .
That airspace extending upward from 

700 feet above the surface within a 5 Vi -mile 
radius of the Nappanee Municipal Airport 
(latitude 41°26'40" N., longitude 85°56'05" 
W.); and within 2 miles each side of the 138s 
radial of the Goshen, Ind., VORTAC extend­
ing from the 5%-mile radius area to 14 miles 
southeaster the VORTAC excluding the air­
space which overlies the Goshen, Ind., transi­
tion area.

This amendment is proposed under the 
authority of section 307(a) of the Fed­
eral Aviation Act of 1958 (49 U.S.C. 1348), 
and of section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)).

Issued in Kansas City, Mo., on June 30, 
1970.

Edward C. Marsh, 
Director, Central Region.

[F.R. Doc. 70-9165; Filed, July 16, 1970;
8:48 a.m.]

t 14 CFR Part 71 1
[Airspace Docket No. 70-CE-54]

CONTROL ZONE AND TRANSITION 
AREA

Proposed Alteration
The Federal Aviation Administration 

is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the control zone and transition area 
at Grand Rapids, Mich.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Central Region, Attention: 
Chief, Air Traffic Division, Federal Avia­
tion Administration, Federal Building, 
601 East 12th Street, Kansas City, Mo. 
64106. All communications received with­
in 45 days after publication of this notice 
in the Federal Register will be consid­
ered before action is taken on the pro­
posed amendments. No public hearing 
is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented dur­
ing si^ch conferences must also be sub­
mitted in writing in accordance with 
this notice in order to become part of 
the record for consideration. The pro­
posals contained in this notice may be 
changed in the light of comments re­
ceived.

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build­
ing, 601 East 12th Street, Kansas City, 
Mo. 64106.

A new instrument approach procedure 
has been developed for the Kent County 
Airport, Grand Rapids, Mich. In addi­
tion, the criteria for the designation of 
control zones and transition areas have 
changed. Accordingly, it is necessary to 
alter the Grand Rapids control zone and 
transition area to provide controlled air­
space for the protection of aircraft ex­

ecuting the new approach procedure and 
to comply with the new airspace criteria.

In consideration of the foregoing, the 
Federal Aviation Administration pro­
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth:

(1) In § 71.171 (35 F.R. 2054), the fol­
lowing control zone is amended to read:

G rand R apids, Mic h .
Within a 5-mile radius of Kent County 

Airport . (latitude 42°53'00" N., longitude 
85°31'35" W.).

(2) In §71.181 (35 F.R. 2134), the 
following transition area is amended to 
read:

G rand R apids, M ic h .
That airspace extending upward from 700 

feet above the surface within a 9-mile radius 
of the Kent County Airport (latitude 42°53' 
00" N., longtiude 85°31'35" W.); within 2 
miles each side of the 261° bearing from the 
Kent County Airport extending from the 9- 
mile radius area to 15% miles west of the 
airport; and that airspace extending upward 
from 1,200 feet above the surface bounded 
on the north by a line 6 miles north of 
and parallel to the centerline of V-216 east 
of the Muskegon, Mich., VORTAC and on the 
west, south, and east by the arc of an 18- 
mile radius circle centered on the Muskegon 
County Airport (latitude 43° 10'16" N.,
longitude 86°14'09" W.); and a line begin­
ning at latitude 42° 54'35" N., longitude 86° 
13'00" W., extending to latitude 42°45'25" 
N.. longitude 86°23'40" W.; to latitude 42* 
35'00" N„ longitude 86°17'30" W.; to lati­
tude 42°35'00” N., longitude 86°00'00" W.; 
to latitude 42°38'00" N., longitude 86°00'00" 
W.; to latitude 42°38'00" N., longitude 85° 
15'00" W.; to latitude 43°16'00" N., longitude 
85°15'00” W.; to latitude 43°16'00" N., longi­
tude 85°02'00” W.; to latitude 43°27'00" N., 
longitude 85° 02'00" W.

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348), and of section 6(c) of the Depart­
ment of Transportation Act (49 U.S.C. 
1655(c)).

Issued in Kansas City, Mo., on June 30, 
1970.

Edward C. Marsh, 
Director, Central Region.

[F.R. Doc. 70-9166; Filed, July 16, 1970; 
8:48 a.m.]

[14  CFR Part 71 ]
[Airspace Docket No. 70-CE-63]

TRANSITION AREA 
Proposed Alteration

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Woodruff, 
Wis.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Central Region, Attention: 
Chief, Air Traffic Division, Federal Avia­
tion Administration, Federal Building, 
601 East 12th Street, Kansas City, Mo. 
64106. All communications received 
within 45 days after publication of this
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notice in the F ederal Register will be 
considered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but arrange- 

. ments for informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Regional 
Air Traffic Division Chief. Any data, 
views or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order tb become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received.

A public docket will be available for 
examination by interested persons in the  
Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build­
ing, 601 East 12th Street, Kansas City, 
Mo. 64106.

Since designation of controlled air­
space at Woodruff, Wis. a new instru­
ment approach procedure has been 
developed for Lakeland Airport, Minoc- 
qua-Woodruff, Wis. Ih addition, the 
criteria for designation of transition 
areas have been changed. Accordingly, it 
is necessary to alter the Woodruff, Wis., 
transition area to adequately protect air­
craft executing the new approach pro­
cedure and to comply with the new 
transition area criteria.

In consideration of the foregoing, the 
Federal Aviation Administration pro­
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth:

In § 71.181 (35 F.R. 2134), the follow­
ing transition area is amended to read:

W oodruff, W is .
That airspace extending upward from 700 

feet above the surface within a 5-mile radius 
of Lakeland Airport (latitude 46°55'45" N., 
longitude 89°43'45" W.); within 3 miles each 
side of the 347° bearing from Lakeland Air­
port, extending from the 5-mile radius area 
to 8 miles north of the airport; and within 
3 miles each side of the 197° bearing from 
Lakeland Airport extending from the 5-mile 
radius area to 8 miles south of the airport; 
and that airspace extending upward from 
1,200 feet above the surface within 4% miles 
east and 9 % miles west of the 167° and 347° 
bearings from Lakeland Airport, extending 
from 8 miles south to 18 % miles north of the 
airport; and within 4 % miles west and 9% 
miles east of the 017° and 197° bearings from 
Lakeland Airport, extending from 6 miles 
north to 18% miles south of the airport, 
excluding the portion which overlies the 
Rhinelander, Wis. transition area.

This amendment is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348), and of section 6(c) of the Depart­
ment of Transportation Act (49 U.S.C. 
1655(c)).

Issued in Kansas City, Co., on June 30, 
1970.

Edward C. Marsh, 
Director, Central Region.

[F.R. Doc. 70-9167; Piled, July 16, 1970; 
8:48 a.m.]

Hazardous Materials Regulations 
Board

[49  CFR Part 173 1
[Docket No. HM-54; Notice 70-14]

TRANSPORTATION OF HAZARDOUS 
MATERIALS

Extended Use of Class 111A—W—3 
Tank Cars

action is taken on the proposal. All com­
ments received will be available for 
examination by interested persons at the 
Office of the Secretary, Hazardous Mate­
rials Regulations Board, both before and 
after the closing date for comments.

This proposal is made under the 
authority of sections 831-835 of title 18, 
United States Code, and section 9 of the 
Department of Transportation Act (49 
U.S.C. 1657).

The Hazardous Materials Regulations 
Board is considering amending Part 173 
of the Hazardous Materials Regulations 
to authorize the use of class 111A-W-3 
tank cars when class 111A-W-1 tank cars 
are prescribed.

The Board has received a petition, sub­
mitted by the Manufacturing Chemists’ 
Association, to amend 49 CFR 173.31(a)
(3). The petitioner states that tank cars 
built in compliance with specifications 
111A100-W-1 and lllAlOO-W-3 are 
similarly constructed except that the 
W-3 type tanks are insulated and require 
valves for unloading when top loading 
and unloading devices are utilized. 
Specification 111A60-W-1 tank cars are 
similar to specification 111A100-W-1 
tank cars except for a reduced test and 
bursting pressure, and safety-relief valve 
requirements. In accordance with the 
current provisions of § 173.31 (a) (3), spe­
cification 111A100-W-1 tank cars may be 
used when specification 111A60-W-1 
tank cars are prescribed. The proposal 
would extend the use of class 111 A-W-3 
tank cars by permitting the use of speci­
fication 111A100-W-3 tank cars when 
specification 111A60-W-1 or specifica­
tion 111A100-W-1 tank cars are pre­
scribed. This would increase the 
flexibility of class 111A tanks cars and 
contribute to the efficient utilization of 
tank car fleets.

The Board believes that the petition 
has merit and, in consideration of the 
foregoing, it is proposed to amend 49 
CFR 173.31(a)(3) to read as follows:
§ 173.31 Qualification, maintenance, 

and use o f  tank cars.
(a) * * *
(3) Unless otherwise specifically pro­

vided in Part 173, when class DOT-105A- 
W, 105A-AL-W, 106A, 109A-AL-W,
110A-W, 111A, 112A-W, or 114A-W tank 
car tanks are prescribed, the same class 
tanks having higher marked test pres­
sures than those prescribed may also be 
used. When class DOT-111 A-W -l tank 
car tanks are prescribed, class 111A- 
W-3 tank car tanks may also be used. 

* * * * *
Interested persons are invited to give 

their views on this proposal. Communi­
cations should identify the docket num­
ber and be submitted in duplicate to 
the Secretary, Hazardous Materials 
Regulations Board, Department of 
Transportation, 400 Sixth Street SW., 
Washington, D.C. 20590. Communica­
tions received on or before September 22, 
1970, will be considered before final

Issued in Washington, D.C., on July 14, 
1970.

W. F. Rea, m ,
Rear Admiral, U.S. Coast Guard, 

By direction of Commandant, 
U.S. Coast Guard.

R. N. Whitman, 
Administrator,

Federal Railroad Administration.
[F.R. Doc. 70-9205; Filed, July 16, 1970; 

8:51 a.m.]

CIVIL AERONAUTICS BOARD
[ 14 CFR Part 212 ]

[Docket No. 22362; EDR-184]

CHARTER TRIPS BY FOREIGN AIR 
CARRIERS

Notice of Proposed Rule Making
July 13, 1970.

By order to show cause, Order 70-7- 
58, issued contemporaneously herewith,1 
the Board directed interested persons to 
show cause why the Board should not, 
subject to the approval of the President, 
amend applicable foreign air carrier 
permits to require that the holders shall, 
upon notice and to the extent specified by 
the Board, obtain advance Board ap­
proval for on-route charter flights op­
erated by them, and specifically why the 
Board should not adopt, and make such 
foreign air carrier permits subject to, 
Part 212 of the Board’s economic regula­
tions, as revised in accordance with the 
proposed rule set forth below. The basis, 
purpose and principal features of the 
proposed amendments are set forth in 
that order. The amendments are pro­
posed under the authority of sections 
204(a) and 402 of the Federal Aviation 
Act, 72 Stat. 743, 757; 49 U.S.C. 1324, 
1372.

Accordingly, notice is hereby given that 
pursuant to and in accordance with 
Order 70-7-58,1 any interested person 
having objections to the proposed 
amendments shall file with the Board, by 
August 17, 1970, a memorandum of op­
position stating objections supported by 
evidence.

By the Civil Aeronautics Board.
[seal] Harry J. Zink ,

Secretary.

1 F.R. Doc. 70-9238; Notices Section, 
page 11527.
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Proposed rule. It is proposed to amend 

Part 212 of the economic regulations (14 
CFR Part 212) as follows:

1. Amend the Table of Contents (1) to 
add a new § 212.1a and (2) to revise the 
title of § 212.4. As amended, the Table 
of Contents will read in pertinent part: 
Sec.
212.1a Applicability.
212.4 Limitation on the operation of 

charter trips.
2. Amend the definition of “off-route 

charter trip” in § 212.1(c) and add a def­
inition of "on-route charter trip” as 
§ 212.1 (d), to read as follows:
§ 212.1 Definitions.

For the purposes of this part:
afs * * * *

(c) “Off-route charter trip” means any 
charter trip which is not an “on-route 
charter trip.”

(d) “On-route charter trip” means a 
charter trip in foreign air transporta­
tion performed by a foreign air carrier 
between points between which it holds 
authority under a foreign air carrier 
permit to engage in foreign air trans­
portation on an individually ticketed or 
individually waybilled basis: Provided, 
That for the purposes of this part a 
charter trip between a point in the 
United States named in the foreign air 
carrier permit of the carrier performing 
such charter trip and a point outside the 
United States which is not so named, if 
such charter trip is operated via, and 
lands at, the homeland, terminal point 
named in the foreign air carrier permit 
of such foreign air carrier, shall also be 
considered an “on-route charter trip.”

3. Add a new § 212.1a to read- as 
follows:

§ 212.1a Applicability.
This part establishes the terms, con­

ditions, and limitations applicable to 
charter foreign air transportation, both 
“on-” and “off-route,” performed pur­
suant to a foreign air carrier permit 
issued under section 402 of the Act au­
thorizing direct foreign air transporta­
tion on an individually ticketed or 
individually waybilled basis. The terms, 
conditions, and limitations applicable to 
charter foreign air transportation per­
formed pursuant to foreign air carrier 
permits authorizing the bolder to engage 
in charter transportation only are gov­
erned by Part 214 of the Board’s Eco­
nomic Regulations in this subchapter.

4. Amend § 212.2 by designating pres­
ent § 212.2 as paragraph (b) and adding 
a new paragraph (a) to read as follows:
§ 212.2 Scope o f authorization.

(a) On-route charter trips may be 
performed by all direct foreign air car­
riers who hold currently effective section 
402 permits authorizing foreign air 
transportation on an individually tick­
eted or individually waybilled basis, sub­
ject to the terms, conditions, and 
limitations of this part. Unless a permit 
or the order authorizing issuance of the 
permit shall otherwise provide, there 
shall be attached to the exercise of the 
privileges to conduct on-route charters 
granted by any such permit such terms, 
conditions, and limitations as are set 
forth in this part or any amendment 
thereof, or as may from time to time be 
prescribed by the Board. Subject to the 
foregoing, foreign air carriers holding 
such permits may conduct on-route 
charter trips without prior authorization, 
unless and until the carrier is notified

pursuant to § 212.4(b) that prior Board 
authorization will thereafter be required. 

* * * * *
5. Amend §212.4 by (1) revising the 

title of the section; (2) designating pres­
ent § 212.4 as paragraph (a ) ; and (3) 
adding a new paragraph (b). As 
amended, § 212.4 will read in part as 
follows:
§ 212.4  Limitation on the operation of 

charter trips.
* * * * *

(b) The Board, if it finds that the
public interest so requires, may at any
time, with or without hearing, notify a 
foreign air carrier subject to this part 
that it shall not thereafter perform on- 
route charter trips in the absence of 
prior Board authorization. The Board’s 
notification shall be effective for such 
period or periods and with respect to 
such operations as the Board may 
specify. Following receipt of such a no­
tice, the foreign air carrier shall not 
perform any on-route charter trip falling 
within the specification of the notice, 
unless specific authority in the form of 
a Statement of Authorization to conduct 
such charter trip has been granted by 
the Board.

6. Amend paragraph (b) of § 212.6 to 
read in part as follows:
§ 212.6  Issuance o f Statement o f Au­

thorization.
*  *  *  *  *

(b) In passing upon the requirements 
of the public interest with respect to off- 
route charter trips the Board will con­
sider the following things, among others: 

* * * * *
[F.R. Doc. 70-9237; Filed, July 16, 1970;

8:52 a.m.]
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Notices
DEPARTMENT OF THE TREASURY

Internal Revenue Service 
CHARLES ALFRED DECELLES 
Notice of Granting of Relief

Notice is hereby given that Charles 
Alfred Decelles, 59 Milton Avenue, High­
land, N.Y. 12528, has applied for relief 
from disabilities imposed by Federal laws 
with respect to the acquisition, receipt, 
transfer, shipment, or possession of fire­
arms incurred by reason of his convic­
tions on May 28, 1934, and February 18, 
1936, in Kent County Superior Court, 
R.I., and on January 13, 1959, in Suffolk 
County Court, N.Y., of crimes punishable 
by imprisonment for a term exceeding 1 
year. Unless relief is granted, it will be 
unlawful for Mr. Decelles because of such 
convictions, to ship, transport, or receive 
in interstate or foreign commerce any 
firearm or ammunition, and he would be 
ineligible for a license under chapter 44, 
title 18, United States Code, as a fire­
arms qr ammunition importer, manufac­
turer, dealer, or collector. In addition, 
under Title VII of the Omnibus Crime 
Control and Safe Streets Act of 1968, as 
amended (82 Stat. 236; 18 U.S.C., Ap­
pendix), because of such convictions, it 
would be unlawful for Mr. Decelles to 
receive, possess, or transport in com­
merce or affecting commerce, any 
firearm.

Notice is hereby given that I have con­
sidered Charles Alfred Decelles’ appli­
cation and :

(1) I have found that the convictions 
were made upon charges which did not 
involve the use of a firearm or other 
weapon or a violation of chapter 44, title 
18, United States Code, or of the Na­
tional Firearms Act; and

(2) It has been established to my satis­
faction that the circumstances regarding 
the convictions and the applicant’s rec­
ord and reputation are such that the 
applicant will not be likely to act in a 
manner dangerous to public safety, and 
that the granting of the relief would 
not be contrary to the public interest. 
Therefore, pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(c), title 18, United States 
Code and delegated to me by 26 CFR 
178.144: It is ordered, That Charles Al­
fred Decelles be, and he hereby is, 
granted relief from any and all disabil­
ities imposed by Federal laws with re­
spect to the acquisition, receipt, transfer, 
shipment, or possession of firearms and 
incurred by reason of the convictions 
hereinabove described.

Signed at Washington, D.C., this 7th 
day of July 1970.

[seal! R andolph W. Thrower, 
Commissioner of Internal Revenue. 

[F.R. Doc. 70-9197; Filed, July 16, 1970; 
8:50 a.m.]

ARTHUR J. LOTTIE 
Notice of Granting of Relief

Notice is hereby given that Arthur J. 
Lottie, 1600 South Liebold Street, Detroit, 
Mich. 48217, has applied for relief from 
disabilities imposed by Federal laws with 
respect to the acquisition, receipt, trans­
fer, shipment, or possession of firearms 
incurred by reason of his convictions on 
December 4, 1961, in Recorder’s Court, 
Detroit, Mich., and on June 21, 1963, in 
Traffic Court, Detroit, Mich., of crimes, 
punishable by imprisonment for a term 
exceeding 1 year. Unless relief is granted, 
it will be unlawful for Mr. Lottie because 
of such convictions, to ship, transport or 
receive in interstate or foreign commerce 
any firearm or ammunition, and he would 
be ineligible for a license under chapter 
44, title 18, United States Code, as a 
firearms or ammunition importer, man­
ufacturer, dealer, or collector. In addi­
tion, under title VII of the Omnibus 
Crime Control and Safe Streets Act of 
1968, as amended (82 Stat. 236; 18 U.S.C., 
Appendix), because of such convictions, 
it would be unlawful for Mr. Lottie to 
receive, possess, or transport in com­
merce or affecting commerce, any 
firearm.

Notice is hereby given that I  have con­
sidered- Arthur J. Lottie’s application 
and:

(1) I have found that the convictions 
were made upon charges which did not 
involve the use of a firearm or other 
weapon or a violation of chapter 44, title 
18, United States Code, or of the National 
Firearms Act; and

(2) It has been established to my 
satisfaction that the circumstances re­
garding the convictions and the appli­
cant’s record and reputation are such 
that the applicant will not be likely to 
act in a manner dangerous to public 
safety, and that the granting of the relief 
would not be contrary to the public 
interest.

Therefore, pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(c), title 18, United States 
Code and delegated to me by 26 CFR 
178.144: It is ordered, That Arthur J. 
Lottie be, and he hereby is, granted re­
lief from any and all disabilities imposed 
by Federal laws with respect to the 
acquisition, receipt, transfer, shipment, 
or possession of firearms and incurred

by reason of the convictions hereinabove 
described.

Signed at Washington, D.C., this 9th 
day of July 1970.

[seal] R andolph W. T hrower, 
Commissioner of Internal Revenue.

[F.R. Doc. 70-9198; Filed, July 16, 1970; 
8:50 a.m.]

LOUIS N. MORANDI 
Notice of Granting of Relief

Notice is hereby given that Louis N. 
Morandi, 5709 20th Avenue, Brooklyn, 
N.Y. 11204, has applied for relief from 
disabilities imposed by Federal laws with 
respect to the acquisition, receipt, trans­
fer, shipment, or possession of firearms 
incurred by reason of his conviction on 
July 6, 1956, U.S. District Court for the 
Eastern District of New York of a crime 
punishable by imprisonment for a term 
exceeding 1 year. Unless relief is granted, 
it will be unlawful for Mr. Morandi be­
cause of such conviction, to ship, trans­
port or receive in interstate or foreign 
commerce any firearm or ammunition, 
and he would be ineligible for a license 
under chapter 44, title 18, United States 
Code as a firearms or ammunition im­
porter, manufacturer, dealer, or collector. 
In addition, Under Title VII of the Om­
nibus Crimes Control and Safe Streets 
Act of 1968, as amended (82 Stat. 236; 
18 U.S.C., Appendix), because of such 
conviction, it would be unlawful for 
Mr. Morandi to receive, possess, or trans­
port in commerce or affecting commerce, 
any firearm.

Notice is hereby given that I have con­
sidered Louis N. Morandi’s application 
and:

(1) I have found that the conviction 
was made upon a charge which did not 
involve the use of a firearm or other 
weapon or a violation of chapter 44, title 
18, United States Code, or of the National 
Firearms Act; and

(2) It has been established to my satis­
faction that the circumstances regarding 
the conviction and the applicant’s record 
and reputation are such that the appli­
cant will not be likely to act in a manner 
dangerous to public safety, and that the 
granting of the relief would not be con­
trary to the public interest.

Therefore, pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(c), title 18, United States 
Code and delegated to me by 26 CFR 
178.144: It is ordered, That Louis N. 
Morandi be, and he hereby is, granted 
relief from any and all disabilities im­
posed by Federal laws with respect to 
the acquisition, receipt, transfer, ship­
ment, or possession of firearms and
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incurred by reason of the conviction 
hereinabove described.

Signed at Washington, D.C., this 6th 
day of July 1970.

[seal] Randolph W. Thrower, 
Commissioner of Internal Revenue.

[F.R. Doc. 70-0199; Filed, July 16, 1970; 
8:50 ajn.]

GEORGE WILLIAM REA 
Notice of Granting of Relief

Notice is hereby given that George Wil­
liam Rea, 8100 Troost, Kansas City, Mo., 
has applied for relief from disabilities 
imposed by Federal laws with respect to 
the acquisition, receipt, transfer, ship­
ment, or possession of firearms incurred 
by reason of his conviction on Janu­
ary 13,1967, in the Circuit Court of Kan­
sas City, Mo., of a crime punishable by 
imprisonment for a term exceeding 1 
year. Unless relief is granted, it will be 
unlawful for Mr. Rea because of such 
conviction, to ship, transport or receive 
In interstate or foreign commerce any 
firearm or ammunition, and he would be 
ineligible for a license under chapter 44, 
title 18, United States Code as a firearms 
or ammunition importer, manufacturer, 
dealer, or collector. In addition, under 
Title VII of the Omnibus Crime Control 
and Safe Streets Act of 1968, as amended 
(82 Stat. 236; 18 U.S.C., Appendix), be­
cause of such conviction, it would be 
unlawful for Mr. Rea to receive, possess, 
or transport in commerce or affecting 
commerce, any firearm.

Notice is hereby given that I have con­
sidered Mr. Rea’s application and:

(1) I have found that the conviction 
was made upon a charge which did not 
involve the use of a firearm or other 
weapon or a violation of chapter 44, title 
18, United States Code, or of the Na­
tional Firearms Act; and

(2) It has been established to my satis­
faction that the circumstances regarding 
the conviction and the applicant’s record 
and reputation are such that the appli­
cant will not be likely to act in a manner 
dangerous to public safety, and that the 
granting of the relief would not be con­
trary to the public interest.

Therefore, pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(c), title 18, United States 
Code and delegated to me by 26 CFR 
178.144: It is ordered, That Mr. Rea be, 
and he hereby is, granted relief from any 
and all disabilities imposed by Federal 
laws with respect to the acquisition, re­
ceipt, transfer, shipment, or possession 
of firearms and incurred by reason of the 
conviction hereinabove described.

Signed at Washington, D.C., this 2d 
day of July 1970.

[seal] Randolph W. Thrower, 
Commissioner of Internal Revenue.

[F.R. Doc. 70-9200; Filed, July 16, 1970;
8:51 ajn.]

ALVIS COLIN SMITH, JR.
Notice of Granting of Relief

Notice is hereby given that Alvis Colin 
Smith, Jr., 1110 Meadow Brook Lane 
Tylertown, Miss., has applied for relief 
from disabilities imposed by Federal laws 
with respect to the acquisition, receipt, 
transfer, shipment, or possession of fire­
arms incurred by reason of his conviction 
on February 15,1968, in the U.S. District 
Court for the Eastern District of Virginia 
of a crime punishable by imprisonment 
for a term exceeding 1 year. Unless relief 
is granted, it will be unlawful for Alvis 
C. Smith, Jr. because of such conviction, 
to ship,'transport or receive in interstate 
or foreign commerce any firearm or am­
munition, and he would be ineligible for 
a license under chapter 44, title 18, United 
States Code as'a firearms or ammunition 
importer, manufacturer, dealer, or col­
lector. In addition, under Title VII of the 
Omnibus Crime Control and Safe Streets 
Act of 1968, as amended (82 Stat. 236; 18 
U.S.C., Appendix), because of such con­
viction, it would be unlawful for Alvis C. 
Smith, Jr. to receive, possess, or transport 
in commerce or affecting commerce, any 
firearm.

Notice is hereby given that I have con­
sidered Alvis C. Smith, Jr.’s application 
and:

(1) I have found that the conviction 
was made upon a charge which did not 
involve the use of a firearm or other 
weapon or a violation of chapter 44, title 
18, United States Code, or of the National 
Firearms Act; and

(2) It has been established to my satis­
faction that the circumstances regarding 
the conviction and the applicant’s record 
and reputation are such that the appli­
cant will not be likely to act in a manner 
dangerous to public safety, and that the 
granting of the relief would not be con­
trary to the public interest.

Therefore, pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(c), title 18, United States 
Code and delegated to me by 26 CFR 
178.144: It is ordered, That Alvis C. 
Smith, Jr. be, and he hereby is, granted 
relief from any and all disabilities im­
posed by Federal laws with respect to the 
acquisition, receipt, transfer, shipment, 
or possession of firearms and incurred by 
reason of the conviction hereinabove de­
scribed.

Signed at Washington, D.C., this 9th 
day of July 1970.

[seal] Randolph W. Thrower, 
Commissioner of Internal Revenue.

[F.R. Doc. 70-9202; Filed, July 16, 1970;
8:51 a.m.]

SHEARN LEE SPENARD 
Notice of Granting of Relief

Notice is hereby given that Shearn 
Lee Spenard, 7050 Southwest 16th Street, 
Hollywood, Fla. 33023, has applied for re­

lief from disabilities imposed by Federal 
laws with respect to the acquisition, re­
ceipt, transfer, shipment, or possession 
of firearms incurred by reason of his con­
viction on June 1, 1956, in the Kankakee 
County Circuit Court, Kankakee, 111., of 
a crime punishable by imprisonment for 
a term exceeding 1 year. Unless relief is 
granted, it will be unlawful for Mr. Spen­
ard because of such conviction, to ship, 
transport or receive in interstate or for­
eign commerce any firearm or ammuni­
tion, and he would be ineligible for a li­
cense under chapter 44, title 18, United 
States Code as a firearms or ammunition 
importer, manufacturer, dealer, or col­
lector. In addition, under Title VII of 
the Omnibus Crime Control and Safe 
Streets Act of 1968, as amended (82 Stat. 
236; 18 U.S.C. Appendix), because of 
such conviction, it would be unlawful 
for Shearn Lee Spenard to receive, pos­
sess, or transport in commerce or affect­
ing commerce, any firearm.

Notice is hereby given that I have con­
sidered Mr. Spenard’s application and:

(1) I have found that the conviction 
was made upon a charge which did not 
involve the use of a firearm or other 
weapon or a violation of chapter 44, title 
18, United States Code, or of the National 
Firearms Act; and

(2) It has been established to my sat­
isfaction that the circumstances regard­
ing the conviction and the applicant’s 
record and reputation are such that the 
applicant will not be likely to act in a 
manner dangerous to public safety, and 
that the granting of the relief would not 
be contrary to the public interest.

Therefore, pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(c), title 18, United States 
Code and delegated to me by 26 CFR 
178.144: It is ordered, That Shearn Lee 
Spenard be, and he hereby is, granted 
relief from any and all disabilities im­
posed by Federal laws with respect to the 
acquisition, receipt, transfer, shipment, 
or possession of firearms and incurred by 
reason of the conviction hereinabove de­
scribed.

Signed at Washington, D.C., this 10th 
day of July 1970.

[seal] Randolph W. Thrower, 
Commissioner of Internal Revenue.

[F.R. Doc. 70-9201; Filed, July 16, 1970;
8:51 a.m.]

ATOMIC ENERGY COMMISSION
[Docket No. 50-255]

CONSUMERS POWER CO.
Order Confirming Order for 

Resumption of Hearing
In the matter of Consumers Power 

Co. (Palisades Plant).
In accordance with the provisions 

made at the evidentiary hearing which 
recessed on June 25,1970:
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It is ordered, That the evidentiary 
hearing in this proceeding shall resume 
in the Van Deusen Auditorium of the 
City Library System, 315 South Rose 
Street, Kalamazoo, Mich., at 9:30 a.m. 
on Tuesday, July 21, 1970.

Issued: July 14, 1970, Germantown, 
Md.

Atomic S afety and Licens­
ing B oard,

S amuel W. Jensch,
Chairman.

[F.R. Doc. 70-9176; Filed, July 16, 1970; 
8:49 a.m.]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management 

ALASKA
Notice of Filing of Plat of Survey 

July  10,1970.
1. Plat of survey of the land described 

below will be officially filed in the Fair­
banks District and Land Office, Fair­
banks, Alaska, effective 10 a.m., Au­
gust 14, 1970.

F airbanks Meridian

T. 6 S„ R. 7 W„
Sec. 6, all.
Sec. 7, all.
Sec. 18, all.
Sec. 19, all.
Sec. 30, all.
Sec. 31, a ll.,
Containing an aggregate of 3,696.14 

acres.
2. The area surveyed is located about 

10 miles south of Nehana, Alaska. The 
terrain is nearly level with a gentle slope 
to the North. The land is poorly drained, 
and has many swamps, marshes, small 
creeks and ponds. The land has dense 
stands of scrub spruce, birch and tama­
rack, with heavy thickets of alder and 
willow brush. The topsoil is peat, over- 
lying frozen, silty clay.

3. The public lands affected by this 
order are hereby restored to the opera­
tion of the public land laws, subject to 
any valid existing rights, the provisions 
of existing withdrawals, including Pub­
lic Land Order 4582, dated January 17, 
1969, and the requirements of applicable 
laws, rules and regulations.

4. Inquiries concerning the lands 
should be addressed to the Manager, 
Fairbanks'District and Land Office, Post 
Office Box 1150, Fairbanks, Alaska 99701.

R obert C. K rumm, 
Manager, Fairbanks District 

and Land Office.
[F.R. Doc. 70-9141; Filed, July 16, 1970;

8:46 a.m.]

OUTER CONTINENTAL SHELF OFF 
LOUISIANA

Oil and Gas Lease Sale
July 15, 1970.

"P16 competitive oil and gas lease of­
fering of blocks on the Outer Continental

Shelf off Louisiana, scheduled for July 
21, 1970, and announced in the F ederal 
R egister on Saturday, June 20, 1970, is 
hereby amended as shown below:

The following tracts, as described in 
the F ederal R egister on June 20, 1970, 
are withdrawn and deleted from the 
lease offering:

L o u is ia n a

OFFICIAL LEASING MAP, LOUISIANA MAP NO. 1

(Approved June 8, 1954; Revised July 22, 1954; Apr. 28, 
1966)

IVest C am eron A rea

Tract No. Block Description Acreage

La. 2064___28.............. - N)$; . 2,039

OFFICIAL LEASING MAP, LOUISIANA MAP NO. 5

(Approved June 8, 1954; Revised Apr. 28,1966; July 22, 
1968)

S h ip  S hoal A rea

To 9087 f87----------- SJijNEJi-------------- 1 qoc kLa. 2087.— 138_______ SKNWJ4.......... .........J ydb- 8

Boyd L. R asmussen,
Director,

Bureau of Land Management. 
Approved: July 15,1970.

Harrison Loesch,
Assistant Secretary 

of the Interior.
[F.R. Doc. 70-9273; Filed, July 16, 1970; 

9:05 a.m.]

Office of the Secretary
ALLAGASH WILDERNESS 

WATERWAY, MAINE
Notice of Approval for Inclusion in 

National Wild and Scenic Rivers 
System as State Administered Wild 
River Area
Pursuant to the authority granted the 

Secretary of the Interior by section 2 of 
the Wild and Scenic Rivers Act (82 Stat. 
906, 907) and upon proper application of 
the Governor of the State of Maine, the 
Allagash Wilderness Waterway, Maine, is 
hereby designated a State administered 
wild river area of the National Wild and 
Scenic Rivers System.

The application which contains the 
management and development plan for 
the Allagash Wilderness Waterway sub­
mitted by the State of Maine has been 
evaluated by this Department.1 It has 
been determined that the entire Alla­
gash Wilderness Waterway meets the re­
quirements for classification as a wild 
river area under the provisions of the 
Wild and Scenic Rivers Act and the sup­
plemental guidelines adopted by this De­
partment and the Department of Agri­
culture in February 1970.

1 Copy filed with the Office of the Federal 
Register as part of the original document. 
Copies are also available at Bureau of Out­
door Recreation, Department of the Interior, 
Washington, D.C. 20240.

The application has been reviewed by 
the Secretary of Agriculture, the Secre­
tary of the Army, the Chairman of the 
Federal Power Commission, the Director 
of the Water Resources Council, the 
Chairman of the New England River 
Basins Commission and heads of other 
affected Federal departments and agen­
cies. Their comments stated there were 
no conflicts and offered no objections to 
inclusion of the Allagash Wilderness 
Waterway in the National Wild and 
Scenic Rivers System as a State admin­
istered wild river area.

The following is my evaluation of the 
management and development plan for 
the Allagash Wilderness Waterway sub­
mitted by the State of Maine:
Allagash W ilderness Waterway, Maine

EVALUATION FOR INCLUSION IN THE NA­
TIONAL WILD AND SCENIC RIVERS SYSTEM
IN ACCORD WITH THE WILD AND SCENIC
RIVERS ACT (82 STAT. 906) AS A STATE AD­
MINISTERED WILD RIVER AREA
1. The Allagash Wildnerness Water­

way is specifically identified in section 
2(a) Cii) of the Wild and Scenic Rivers 
Act as being an outstandingly remark­
able free-flowing stream which, with its 
immediate environs, would be a worthy 
addition to the National Wild and Scenic 
Rivers System.

2. On May 11, 1966, the Allagash 
Wilderness Waterway Act, Title 12, 
Maine Rev. Stat. Ann., sec. 661 et seq. 
became effective. That Act:

a. Established the State policy to pre­
serve, protect, and develop the natural 
scenic beauty and unique character, wild­
life habitat and wilderness recreational 
resources of the Allagash Wilderness 
Waterway for this generation and all 
succeeding generations; and declared 
such policy is in the public interest, for 
the public benefit, and the good order of 
the people of Maine.

b. Established 400-800-foot restricted 
zone from the shores of the watercourse 
which has been purchased in fee title by 
the State to be maintained and adminis­
tered in a wild state.

c. Provided" permanent control of all 
land uses outside the restricted zone and 
within 1 mile of the high watermark of 
the watercourse.

d. Provided permanent and exclusive 
administration of the entire watercourse 
by the Maine State Park and Recreation 
Commission.

3. The entire Allagash Wilderness 
Waterway has been designated in a 
manner consistent with a Wild River 
Area.

4. The entire Allagash Wilderness 
Waterway is permanently administered 
without expense to the United States.

5. The entire Allagash Wilderness 
Waterway meets the criteria of a Wild 
River Area established by the Wild and 
Scenic Rivers Act, and the Guide­
lines for Evaluating Wild, Scenic and 
Recreational River Areas Proposed for 
Inclusion in the National Wild and 
Scenic Rivers System * * * February 
1970 as follows:
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a. Impoundments. There are three 

small dams within the Allagash Wilder­
ness Waterway:

(1) Telos Dam 5± feet of Head.
(2) Lock Dam 5± feet of Head.
(3) Churchill Dam 8± feet of Head.
These existing structures do not form

impoundments which distract from or 
disrupt the wilderness character of the 
waterway and are of historic significance 
in that they portray the development of 
the logging industry in ¿he northeastern 
United States. Originally these struc­
tures permitted the Allagash and Pe­
nobscot Rivers to be used as a principle 
route for transporting timber to the 
sawmills. Wood is now trucked to the 
mills. Churchill Dam has been rebuilt 
and is operated for the primary purpose 
of controlling water flows for optimum 
canoeing throughout the entire recrea- 
¿ion season. Telos Dam and Lock Dam 
are operated by Bangor Hydro Electric 
Co. for water storage. The operation of 
all three dams is governed by the policy 
established by the State of Maine in the 
Allagash Wilderness Waterway, “to pre­
serve, protect, and develop the maximum 
wilderness character of the water­
course.”

b. Accessibility. Public access over pri­
vate roads will be permitted to and along 
a portion of Telos Lake at the southern 
end of the waterway and to the northern 
boundary at West Twin Brook. Existing 
private roads within the waterway which 
have been developed for logging purposes 
will be closed to public use. These private 
roads do not create a substantial impact 
on the overall wilderness character of 
the river. As new timber management 
plans are prepared, most of these roads 
will be removed from the immediate river 
area. There are six established and 
designated areas for the landing and 
take-off of passengers and equipment by 
aircraft:

(1) Telos Lake at Telos Landing.
(2) Chamberlain Lake at Nugents’ 

Camp.
(3) Churchill Lake at its northerly end 

near Heron Lake.
(4) Umsaskis Lake at the Forest War­

den^ headquarters.
(5) Long Lake at Jalbert’s Camp.
(6) Round Pond (T13, R12) at Jal­

bert’s Camp.
During the winter, snowmobiles are 

permitted on designated roads, trails, 
and paths. The Allagash Lake and 
Stream are closed to all forms of motor­
ized travel including aircraft.

Temporary bridges for short-term 
logging purposes may be authorized by 
the State. Any such crossing is designed 
to provide minimum impact on the 
wilderness character of the waterway.

c. Essentially primitive. The overall 
character of . the Allagash Wilderness 
Waterway is an outstanding vestige of 
primitive America. There are no perma­
nent habitations or agricultural lands 
within the waterway and other than the 
three existing low dams, there are no 
diversions, straightening, rip-rapping, or 
other modifications of the waterway. 
There is no substantial evidence of man’s

intrusion within the 400- to 800-foot re­
stricted zone adjoining the watercourse. 
The watershed is free also of such evi­
dence within the boundary. All existing 
structures have been removed except 
those essential to State service, main­
taining water level control, and tempo­
rary structures necessary for watercourse 
crossing and access.

d. Unpolluted. There is no data on the 
existing quality of the water in the 
waterway. However, there are no saw­
mills, industries, permanent residences, 
or other activities of man within the 
drainage basin of the Allagash Wilder­
ness Waterway which would suggest that 
the present water quality would not meet 
or exceed the minimum criteria for 
aesthetics and primary contact recrea­
tion as interpreted in the Federal Water 
Pollution Control Administration’s Water 
Quality Criteria, April 1,1968. The Maine 
Environmental Improvement Commis­
sion has classified the Allagash Wilder­
ness Waterway as Class B -l which is 
suitable for water contact recreation; for 
use as potable water supply after ade­
quate treatment; and for a fish and wild­
life habitat. A concept of nondegrada­
tion will be followed whereby existing 
high water quality will be maintained to 
the maximum extent feasible. The water­
way supports the propagation of aquatic 
life, including fish, which are typical of 
high quality streams in the north woods.

This action of approving the Allagash 
Wilderness Waterway for inclusion in the 
National Wild and Scenic Rivers System 
is fully within the meaning and intent 
of the provisions of the National En­
vironment Policy Act of 1969 (83 Stat. 
852) and Executive Order 11514.

Notice is hereby given that effective 
July 19, 1970, the Allagash Wilderness 
Waterway as described herein, is ap­
proved for inclusion in the National Wild 
and Scenic Rivers System as a wild river 
area to be administered by the State 
of Maine.

Walter J. H ickel, 
Secretary of the Interior.

J uly 13,1970.
[F.R. Doc. 70-9231; Piled, July 16, 1970;

8:52 a.m.]

PRESERVATION, USE AND MANAGE­
MENT OF FISH AND WILDLIFE 
RESOURCES

Notice of Proposed Policy Statement 
on Intergovernmental Cooperation
The Secretary of the Interior has 

developed a statement of policy to 
strengthen and support the missions of 
the various States and the Department 
of the Interior in the cooperative preser­
vation, use and management of the 
Nation’s fish and wildlife resources.

This statement, as set forth below, is 
published to solicit public comment. 
Within 30 days of the publication of this 
notice in the F ederal R egister, inter­
ested persons may submit their com­
ments directly to the Secretary of. the 
Interior, Washington, D.C. 20240.

It is proposed, after consideration of 
any comments received, to publish the 
following as a policy statement of the 
Department of the Interior:
R egulation of the S ecretary of the

Interior R elating to Certain Respon­
sibilities of Interior Agencies and the
S tates in  the P reservation, Use and
Management of the N ation’s F ish and
W ildlife R esources

The Secretary of the Interior recog­
nizes that fish and wildlife resources 
must be maintained for their aesthetic, 
scientific, recreation and economic im­
portance to the people of the United 
States, and that because fish and wild­
life populations are totally dependent 
upon their habitat, the several States and 
the Federal Government must work in 
harmony for the common objective of 
developing and utilizing these resources. 
It is the policy of the Secretary of the 
Interior further to strengthen and sup­
port, to the maximum extent possible, 
the missions'of the States and the De­
partment of the Interior in the attain­
ment of this objective.

The effective husbandry of such re­
sources requires the cooperation of State 
and Federal government because:

(a) The several States have the au­
thority to control and regulate the cap­
turing, taking and possession of fish 
and resident wildlife by the public within 
State boundaries;

(b) The Congress, through the Secre­
tary of the Interior, has authorized and 
directed to various Interior agencies cer­
tain responsibilities for the conservation 
and development of fish and wildlife re­
sources and their habitat.

Accordingly, the following procedures 
will apply to all areas administered by 
the Secretary of the Interior through 
the National Park Service, Bureau of 
Sport Fisheries and Wildlife, Bureau of 
Land Management, and Bureau of Rec­
lamation (hereinafter referred to as the 
Federal agencies). These Federal agen­
cies will:

1. Within their statutory authority, in­
stitute fish and wildlife habitat manage­
ment practices in cooperation with the 
States which will assist the States in 
accomplishing their respective, compre­
hensive, statewide resource plans;

2. Permit public hunting, fishing, and 
trapping within statutory limitations and 
in a manner compatible with the primary 
objectives for which the lands are ad­
ministered. Such hunting, fishing, and 
trapping and the possession and dispo­
sition of fish, game, and fur animals shall 
be conducted in all other respects within 
the framework of applicable State laws, 
including requirements for the posses­
sion of appropriate State licenses or per­
mits. The Federal agencies may, after 
consultation with the States, close all or 
any portion of land under their jurisdic­
tion to public hunting, fishing, or trap­
ping in order to protect the public safety, 
to prevent damage to Federal lands or 
resources thereon, and may impose such 
other restrictions as are necessary to 
comply with management objectives;
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3. Consult with the States and comply 
with State permit requirements in con­
nection with the activities listed below, 
except in instances where the Secretary 
of the Interior determines that such com­
pliance would prevent him from carrying 
out his statutory responsibilities:

(a) In carrying out research pro­
grams involving the capturing, taking, 
or possession of fish and wildlife or pro­
grams involving introduction of fish and 
wildlife;

(b) For the planned and orderly re­
moval of surplus or harmful populations 
of fish and wildlife except where emer­
gency situations requiring immediate 
action make such consultation and com­
pliance with State permit requirements 
infeasible;

(c) In the disposition of fish and wild­
life taken under (a) or (b) as provided 
above.

4. Exempted-from this regulation are 
the following:

(a) The control and regulation by the 
United States, in the area in which an 
international convention or treaty ap­
plies, of the taking of those species and 
families of fish and wildlife expressly 
named or otherwise covered under any 
international treaty or convention to 
which the United States is a party;

(b) Any species of fish and wildlife 
control over which has been ceded or 
granted to the United States by any 
State;

(c) Areas over which the States have 
ceded exclusive jurisdiction to the United 
States.

5. Nothing contained herein shall be 
construed as permitting public hunting, 
fishing, or trapping on National Parks, 
Monuments or Historic areas of the Na­
tional Parks System, except where Con­
gress or the Secretary of the Interior 
has otherwise declared that hunting, 
fishing, or trapping is permissible.

6 The Federal agencies and States will 
enter into written cooperative agree­
ments containing the plans, terms, and 
conditions of each party in carrying out 
the intent of this regulation when such 
agreements are desired by the States. 
Such agreements will be reviewed peri­
odically by both parties and, when ap­
propriate, adjusted to reflect changed 
conditions.

Walter J. Hickel, 
Secretary of the Interior.

July 13,1970.
IF.R Doc. 70-9143; Filed, July 16, 1970;

8:46 a.m.]

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

actin g  r e g io n a l  a d m in istr a to r ,
SAN FRANCISCO REGIONAL OFFICE 

Designation
Each of the officials named herein or 

appointed to the following listed posi­
tions in the San Francisco Regional Of­
fice is hereby designated to serve as 
Acting Regional Administrator, San

Francisco Regional Office, during the 
present vacancy in the position of Re­
gional Administrator, San Francisco 
Regional Office, with all the powers, 
functions, and duties redelegated or as­
signed to the Regional Administrator: 
Provided, That no official is authorized 
to serve as Acting Regional Administra­
tor, San Francisco Regional Office, unless 
each official whose name or title precedes 
his in this designation is unable to act 
by reason of absence:

1. Ward Elliott.
2. The Assistant Regional Adminis­

trator for Model Cities.
3. The Assistant Regional Administra­

tor for Renewal Assistance.
4. The Assistant Regional Adminis­

trator for FHA.
5. The Regional Counsel.

(Sec. 7 (c ), Department of HUD Act, 42 U.S.C. 
3535(c))

Effective date. This designation shall 
be effective as of June 22, 1970.

George Romney, 
Secretary of Housing and 

Urban Development.
[F.R. Doc. 70-9194; Filed, July 16, 1970;

8:50 a.m.]

ASSISTANT REGIONAL ADMINISTRA­
TOR AND DEPUTY ASSISTANT RE­
GIONAL ADM INISTRATOR FOR 
M ETROPOLITAN DEVELOPMENT, 
PHILADELPHIA REGIONAL OFFICE

Redelegation of Authority With Re­
spect to Neighborhood Facilities 
Grant Program

Section A. Redelegation of authority. 
The Assistant Regional Administrator 
for Metropolitan Development and the 
Deputy Assistant Regional Administrator 
for Metropolitan Development, Philadel­
phia Regional Office, each is hereby au­
thorized to exercise the power and au­
thority of the Secretary of Housing and 
Urban Development to the extent re­
delegated to the Regional Administrator 
and to the Deputy Regional Administra­
tor in section A of the redelegations of 
authority of the Assistant Secretary for 
Renewal and Housing Assistance effec­
tive July 1, 1966 (31 F.R. 8966-8967, 
June 29,1966) with respect to the Neigh­
borhood Facilities Grant Program under 
sections 703 and 705 of the Housing and 
Urban Development Act of 1965 (42 
U.S.C. 3103 and 3105), except the power 
and authority to authorize loans, grants, 
and advances and to amend or modify 
the terms thereof.

Sec. B. Revocation. The redelegation 
of authority to the Assistant Regional 
Administrator and Deputy Assistant Re­
gional Administrator for Renewal 
Assistance, Region H (Philadelphia, 
Pa.) with respect to the Neighbor­
hood Facilities Grant Program, sec­
tion A 2, effective November 9, 1966 (32 
F.R. 6224, Apr. 20, 1967) is hereby re­
voked as of the date of publication of 
this document in the Federal Register.
(Redelegations of authority by Assistant 
Secretary for Renewal and Housing Assist­
ance effective July 1, 1966 (31 F.R. 8966-

8967, June 29, 1966) and continuation in 
effect of existing redelegations (35 F.R. 2750, 
Feb. 7,1970))

Effective date. This redelegation of 
authority shall be effective as of July 
10, 1970.

Warren P. Phelan, 
Regional Administrator, 

Philadelphia Regional Office.
[F.R. Doc. 70-9193; Filed, July 16, 1970; 

8:50 a.m.]

CIVIL AERONAUTICS BOARD
[Docket No. 22362; Order 70-7-58]

ON-ROUTE CHARTER AUTHORITY OF 
FOREIGN AIR CARRIER PERMITS

Order To Show Cause
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C., 
on the 13th day of July 1970.

Foreign air carrier permits issued 
under section 402 of the Act, authoriz­
ing carriers to engage in individually 
ticketed or individually waybilled for­
eign air transportation, or both, have 
long been construed by the Board as also 
including authorization to provide char­
ter foreign air transportation between 
the points between which the carrier is 
authorized to serve.1 Normally these per­
mits also authorize off-route charter for­
eign air transportation, subject, however, 
to the requirement of prior Board ap­
proval pursuant to Part 212 of the 
Board’s economic regulations. In addi­
tion, the exercise of the privileges granted 
by such permits are made subject to such 
other reasonable terms, conditions and 
limitations required by the public inter­
est as may from time to time be pre­
scribed by the Board.

In Japan Air Lines, Foreign Air Carrier 
Permit, Order El-24295, approved Octo­
ber 14,1966, the Board Observed that the 
right to operate onrroute charter trips 
is not included in bilateral agreements. 
Such rights are therefore dependent upon 
comity and reciprocity. Although the 
Board noted that Japanese policy toward 
the authorization of charter flights by 
U.S. charter carriers between the United 
States and Japan had been restrictive, 
the Board declined to limit or restrict 
Japan Air Lines’ on-route authority in 
that proceeding. Instead, it announced 
that:

* * * [T]he Board has decided to reex­
amine its policy under which foreign air 
carriers issued section 402 permits have been 
authorized as a matter of course to conduct 
charter trips between the United States and 
all points on their routes even though rights 
to operate such charter trips were not in­
cluded in  bilateral agreements. The Board, 
of course, contemplates that such review 
will not be limited to Japan Air Lines but 
will extend to the on-route charter authority 
of other foreign air carriers holding section 
402 permits. Our action here in granting 
new unrestricted charter authority to JAL

1 Foreign Carrier, Off-Route Charter Inves­
tigation, 27 C.A.B. 196, 197 (1958); 30 C.A.B. 
1547-48 (1960); Japan Air Lines, Foreign Air 
Carrier Permit, Order E-24295, approved 
Oct. 14, 1966.
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for the time being will be subject to subse­
quent action by the Board to modify JAL’s 
charter authority in the context of the 
Board’s broader review of charter policy, or 
in the event such modification is subse­
quently deemed appropriate for other reasons.
In foreign air carrier permits authoriz­
ing scheduled service which have been 
issued since the Board’s decision in the 
Japan Air Lines case, the Board has 
noted that such permits would be subject 
to modification in the event of the 
Board’s revision of its “on-route” char­
ter policy.

The Board firmly believes that the 
development of international air trans­
portation will best be served by the lib­
eral grant of charter rights between 
governments. However, it has recently 
become apparent that many foreign gov­
ernments do not share this view. Most 
foreign governments require advance 
approval for charter operations of U.S. 
carriers. To an increasing extent, some 
governments have been exercising their 
powers in a manner which sharply re­
stricts the charter operations of U.S. 
carriers. Indeed, some states are acting 
in concert »to impose restrictions which 
would severely limit the availability of 
charters to the public; and other states 
have imposed an outright ban on various 
charters of certain U.S. carriers.

In light of these developments, and the 
tremendous growth and economic impact 
of charter services, the Board has tenta­
tively concluded that, the permits of all 
direct foreign air carriers authorized to 
engage in individually ticketed or indi­
vidually waybilled foreign air transpor­
tation, or both, should be amended in a 
manner which will permit the Board 
to take prompt and effective action to 
require advance approval of individual 
carriers’ on-route charters. This action 
will reserve to the Board the powers 
presently exercised by most foreign gov­
ernments. It is not our intention, in pro­
posing this action, to adopt a restrictive 
policy with respect to charter operations 
of foreign carriers. The purpose of such 
action would be to provide the Board with 
an effective retaliatory deterrent against 
carriers whose governments impose un­
warranted restrictions upon the charter 
operations of U.S. carriers; and to estab­
lish a regulatory device appropriate to 
the requirements of the rapidly develop­
ing charter market, and responsive to 
Board determinations based on the prin­
ciples of comity and reciprocity. The 
proposed amendments will, we believe, 
facilitate implementation of the Board’s 
policy favoring a liberal exchange of 
charter rights in a manner consistent 
with those principles.

Specifically, the Board proposes to 
amend the permits of such foreign air 
carriers so that the on-route charter au­
thorization contained therein will be 
subject to an amended Part 212 of the 
Board’s economic regulations. Among 
other things, Part 212 already requires 
each foreign route carrier to secure ad­
vance authorization for its off-route 
charters. As amended, Part 212 will also 
require a foreign carrier to obtain similar 
permission for its on-route charters if— 
but only if—the Board specifically so

notifies the carrier. Thereafter, the 
Board will authorize the carrier to con­
duct specific on-route charters if the 
Board finds that the proposed charter 
trip meets the requirements of Part 
212, that the applicant’s government 

grants a similar privilege to U.S. air 
carriers, and that the charter trip is 
otherwise in the public interest.

The Board emphasizes that the revised 
Part 212 will not be self-executing. 
Rather, unless the Board affirmatively in­
vokes the regulation, each foreign air 
carrier will remain entirely free to con­
duct on-route charters without prior 
Board authorization. If, however, the 
Board considers that the public interest 
so requires, it will be in a position to 
direct foreign carriers to follow Part 212 
informal procedures for securing advance 
approval of “on-route” as well as “off- 
route” charters.

The proposed amendments to Part 212, 
effectuating the above-described revi­
sions, are set forth in the “Proposed 
Rule” attached to the Notice of Proposed 
Rule Making, EDR-184, issued contem­
poraneously herewith.2

Accordingly, pursuant to sections 204 
(a) and 402 of the Federal Aviation Act;

It is ordered, That:
1. All holders of, and applicants for, 

foreign air carrier permits authorizing 
individually ticketed or individually way­
billed foreign air transportation, or both, 
and any other interested persons, be and 
they hereby are directed to show cause 
why the Board should not, subject to the 
approval of the President, amend such 
foreign air carrier permits to require that 
the holders shall, upon notice and to the 
extent specified by the Board, obtain ad­
vance Board approval for on-route 
charter flights operated by them, and 
specifically why the Board should not 
adopt, and make such foreign air car­
rier permits subject to, Part 212 of the 
economic regulations, as revised in ac­
cordance with the “Proposed Rule” at­
tached to the Notice of Proposed Rule 
Making, EDR-184, issued contemporane­
ously herewith; *

2. Any interested person having objec­
tions to the action taken hereinabove 
shall file with the Board, by August 17, 
1970, a memorandum of opposition stat­
ing objections supported by evidence;8

3. In the event no objections are filed, 
all further procedural steps will be 
deemed to have been waived and the 
Board may proceed to enter an order 
in accordance with the tentative find­
ings and conclusions set forth herein;

4. If timely and properly supported 
objections are filed, further considera­
tion will be accorded the matters and 
issues raised by any memoranda in 
opposition before further action is taken 
by the Board: Provided, That the Board 
may proceed to enter an order in ac­
cordance with the tentative findings and 
conclusions herein if it determines that 
there are no factual issues presented

3F.R. Doc. 70—9237, Proposed Rule Making 
Section, page 11521.

8 Since provision is made for response to 
this order, petitions for reconsideration of 
this order will not be entertained.

which warrant the holding of an eviden­
tiary hearing; and

5. This order shall be served upon all 
holders of, and applicants for, foreign air 
carrier permits authorizing individually 
ticketed or individually waybilled foreign 
air transportation, or both, and shall be 
published in the Federal R egister.

By the Civil Aeronautics Board.
[seal] H arry J. Zink ,

Secretary.
[P.R. Doc. 70-9238; Piled, July 16, 1970;

8:52 a.m.]

FEDERAL COMMUNICATIONS 
COMMISSION

[Docket No. 15461, etc.; FCC 70-744]
CHAPMAN RADIO AND TELEVISION 

CO. ET AL.
Memorandum Opinion and Order 

Enlarging Issues
In re applications of William A. Chap­

man and George K. Chapman, doing 
business as Chapman Radio and Tele­
vision Co., Homewood, Ala., Docket No. 
15461, File No. BPCT-3282; Alabama 
Television, Inc., Birmingham, Ala., Dock­
et No. 16760, File No. BPCT-3706; and 
Birmingham Broadcasting Co., Birming­
ham, Ala., Docket No. 16761', File No. 
BPCT-3707; for construction permit for 
new television broadcast station; and 
Birmingham Television Corp. (WBMG), 
Birmingham, Ala., Docket No. 16758, File 
No. BPCT-3663, for modification of con­
struction permit.

1. The Commission has before it for 
consideration: The Decision of the Re­
view Board in this proceeding, 19 FCC 
2d 157, released August 28, 1969; an ap­
plication for review of that Decision filed 
by Chapman Radio and Television Co. 
on September 29, 1969;1 an application 
for review of the Review Board’s decision 
filed by Birmingham Broadcasting Co. on 
November 4, 1969;2 an application filed 
December 29, 1969, by Birmingham Tele­
vision Corp. (WBMG) for review of the 
Review Board’s decision and -of the Re­
view Board’s memorandum opinion and 
order, 20 FCC 2d 624, released Novem­
ber 25, 1969, which denied WBMG’s pe- 
tition- for reconsideration of the deci­
sion; 8 a petition to enlarge issues and to 
reopen the record for further hearing

1 An opposition was filed by Alabama Tele­
vision, Inc., on Oct. 14, 1969; comments were 
filed by Birmingham Television Corp. 
(WBMG) on Oct. 28, 1969; an opposition was 
filed by the Chief, Broadcast Bureau, on 
Oct. 28, 1969; and Chapman’s reply to the 
opposition of the Broadcast Bureau was filed 
on Nov. 10,1969.

2 An opposition was filed by the Chief, 
Broadcast Bureau, on Dec. 1, 1969.

3 An opposition was filed by Alabama Tele­
vision, Inc., on Jan. 13, 1970; comments were 
filed by the Chief, Broadcast Bureau, on 
Jan. Ì3, 1970; comments were filed by Bir­
mingham Broadcasting Co., on Jan. 22, 1970; 
and WBMG’s reply to the oppositions was 
filed on Jan. 28, 1970.
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filed by WBMG on December 15, 1969; * 
a petition to enlarge issues and to reopen 
the record for further hearing filed by 
Birmingham Broadcasting Co. on Janu­
ary 12, '1970;5 a petition for leave to 
amend its application filed by WBMG 
on January 15, 1970; and a petition for 
leave to amend its application filed by 
Alabama Television on January 16, 1970.

2. Since favorable action on either of 
the petitions to reopen would moot the 
applications for review, we shall consider 
first the petitions. The basis for WBMG’s 
petition is the involvement of John S. 
Jemison, Jr., president, director, and 
16.2 percent owner of Alabama Tele­
vision, in the refusal of the Elmwood 
Cemetery to inter the body of Bill H. 
Terry, Jr., a black soldier killed in Viet­
nam in July 1969. Mr. Jemison owns, or 
at least controls, the stock of the Elm­
wood Cemetery Corp., and WBMG as­
serts that the foregoing incident war­
rants the enlargement of issues against 
Alabama Television as follows: To deter­
mine the nature of the business prac­
tices of the Elmwood Cemetery Corp.; 
the responsibility of John S. Jemison, 
Jr., for such practices; and whether the 
matters adduced should disqualify Ala­
bama Television, Inc., or only reflect ad­
versely on it comparatively.

3. In opposition to the petition, Ala­
bama Television alleges that Elmwood 
Cemetery has been in existence since ap­
proximately 1908; that since its inception 
the rules and regulations of the ceme­
tery and all contracts and deeds delivered 
to the public have restricted interment 
to members of the Caucasian race; that 
Mr. Jemison did not acquire ownership 
of the. Cemetery until 1965; that “Mr. 
Jemison, obviously, had nothing to do 
with the initiation and perpetuation of 
such restrictions.” Asserting that Mr. 
Jemison had been advised by counsel 
that the cemetery corporation “could not 
remove these burial restrictions itself 
without violating existing contractual 
obligations, and thereby inviting an ava­
lanche of legal claims and lawsuits,” Ala­
bama Television argues that the ceme­
tery corporation had no alternative but 
to test the legal propriety of these racial 
restrictions in court pursuant to litiga­
tion instituted by a party who had been 
refused an opportunity to purchase a 
cemetery lot.

4 A supplement to this petition was filed by 
WBMG on Dec. 19, 1969; an opposition was' 
filed by Alabama Television on Dec. 30, 1969; 
an opposition was filed by the Chief, Broad­
cast Bureau, on Jan. 9, 1970; a statement 
in support of the petition and comments on 
the Broadcast Bureau’s opposition was filed 
by Birmingham Broadcasting Co. on Jan. 19, 
1970; WBMG’s reply to the opposition was 
filed on Jan. 21, 1970; and a supplement to 
its opposition was filed by Alabama Tele­
vision on Feb. 3, 1970.

5 An opposition was filed by Alabama Tele­
vision on Jan. 22, 1970; Birmingham Broad­
casting’s reply was filed on Feb. 2, 1970; a 
supplement to its opposition was filed by 
Alabama Television on Feb. 3, 1970; an op­
position was filed by the Chief, Broadcast 
Bureau, on Feb. 6, 1970; and Birmingham 
Broadcasting’s reply to this opposition was 
filed on Feb. 18, 1970.

4. To support its contentions, Alabama 
Television submitted an affidavit by 
Sydney Lavender, Esq., counsel for Elm­
wood Cemetery Corp. Counsel states 
therein that he advised the cemetery that 
it could not ignore the racial restrictions 
in its deeds without incurring Civil li­
ability for breach of contract with 
hundreds of persons whose relatives 
were buried in the cemetery unless a 
court determined that the restrictions 
were invalid. Alabama Television asserts 
that Jemison and the cemetery welcomed 
the suit brought by the parents of the 
deceased soldier and cooperated fully in 
its expeditious resolution. The Cemetery 
stipulated the facts in the case and 
agreed in advance to abide by the 
Court’s declaration of the law, and not to 
appeal an adverse decision.®

5. Alabama Television objects to thé 
petition on the ground that it was not 
timely filed since Mr. Jemison’s connec­
tion with Elmwood Cemetery and the 
facts concerning the Cemetery’s racial 
restrictions could readily have been as­
certained before the issuance of the 
Hearing Examiner’s and Review Board’s 
decisions. This contention must be re­
jected. In view of the serious nature of 
the charges contained in the petition, we 
find that the public interest requires our 
consideration and close scrutiny of the 
matters raised in the petition irrespec­
tive of whether it was timely filed.

6. The refusal by the principal of an 
applicant for a broadcast facility to per­
mit the burial of an individual solely 
because of the color of that individual’s 
skin raises a serious question as to the 
applicant’s qualifications to be a Com­
mission licensee. Only if there are shown 
substantial mitigating or countervailing 
circumstances may a grant without 
hearing be made, or if made, be per­
mitted to stand. In this case, there 
appears to be no controversy as to the 
facts. A Negrq soldier who died in the 
military service of his country was 
denied interment in Elmwood Cemetery 
solely by reason of his color. The con­
trolling stockholder of j the Cemetery 
Corp., Mr. Jemison, is a principal of the 
winning applicant. However, it is also 
undisputed that Mr. Jemison acted upon 
advice of counsel and with the bona fide 
concern that the Cemetery Corp. was 
likely to be subjected to a multiplicity of 
lawsuits with the possibility of substan­
tial financial losses unless a court deter­
mination of the invalidity of the restric­
tive provisions was first obtained. While 
Mr. Jemison might have taken the ini­
tiative by instituting a declaratory judg-

« The Federal District Court for the North­
ern District of Alabama ruled that under 42 
U.S.C. sec. 1982 the restrictions were invalid. 
On Jan. 29, 1970, the Court entered its final 
order. It stated, “in view of the voluntary 
compliance by the Elmwood Cemetery Corp. 
with the prior order and decree of this Court 
and in view of the nature of the legal ques­
tions involved in the cause, it is appropriate 
for the parties to effect an agreement pro­
viding for entry of judgment in the cause in 
favor of the plaintiff’s which is limited to 
compensatory damages and attorneys’ fees 
incurred by plaintiffs.”

ment, we do not believe that any adverse 
inferences are warranted because he 
chose to follow a different procedure. 
The fact remains that Mr. Jemison took 
affirmative action to expedite the dispo­
sition of this litigation by stipulating the 
facts and waiving in advance his right 
to appeal from an adverse decision. We 
believe that the explanation offered by 
Alabama Television, the details of which 
are uncontroverted, establishes the exist­
ence of extenuating circumstances for 
the conduct charged. Furthermore, we 
note that Mr. Jemison will not be in­
volved in the day-to-day operation of the 
proposed station and that no question 
has been raised as to the qualifications of 
the principals of Alabama Television who 
will be responsible for its management 
and the making of policy decisions. 
Finding as we do that Elmwood Ceme­
tery Corp. has proffered a wholly satis­
factory, fully documented explanation 
for its conduct in the Terry incident, we 
do not think the public interest would 
benefit from a grant of ‘ WBMG’s 
petition.

7. On the other hand, we believe that 
there is sufficient question as to whether 
or not Alabama Television has misrepre­
sented the role of Mr. John J. Jemison, 
Jr., in the maintenance of racially 
restrictive policies by the Elmwood 
Cemetery Corp. to warrant our desig­
nating an issue in that regard. The 
substance of the charge of mispresen- 
tation, made by Birmingham Broadcast­
ing, is as follows:

(1) In its opposition to WBMG’s peti­
tion to enlarge issues and to reopen 
record for further hearing, Alabama 
Television stated, “Mr. Jemison, obvi­
ously had nothing to do with the 
initiation and perpetuation of such 
restrictions.” (p. 3) appended to that 
opposition is an affidavit by Jemison, in 
which he states:

Prior to 1965 I was a minority stockholder 
in a company which owned Elmwood Ceme­
tery. This company was founded in  about 
1908, and the stock was widely held. I owned 
117 shares out of a total of 27,000 outstand­
ing shares.

In 1965 I acquired Elmwood Cemetery for 
investment, (p. 1 )

All of these restrictions were in existence 
at the time I acquired the cemetery, and as 
nearly as I can determine, existed continu­
ously from the founding of the cemetery in 
approximately 1908. (p. 2)

(2) An attachment to the same oppo­
sition, listing all of Jemison’s business 
activities, discloses that Jemison has 
been “Chairman of the Board and 
Treasurer—since January 1965—Direc­
tor—since 1948—Elmwood Cemetery
Corp. (Cemetery), Birmingham, Ala.” 
(p. 2)

(3) From Defendant’s answer in the 
case of Terry v. Elmwood (submitted as 
an attachment by WBMG), we learn 
that “the rules and regulations promul­
gated by the Elmwood Cemetery Corp.. 
and adopted September 17, 1954, provide 
in part that” whites only are to be buried 
in the cemetery.

(4) In an affidavit by Sydney Laven­
der, attorney for the cemetery, submitted
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in opposition to Birmingham Broad­
casting’s petition, Mr. Lavender states 
that the racially restrictive provisions 
were adopted and published as the rules 
and regulations of Elmwood Cemetery cm 
July 1» 1906; that these rules were re­
published as a formality in 1954, pur­
suant to the transfer of the domicile of 
the Elmwood Corp. from Alabama to 
Delaware; that Mr. Jemison was one of 
nine directors present at the meeting of 
September 17, 1954, when this transfer 
was accomplished; and that the actipns 
taken at this meeting “did not result in 
the creation of any additional or new 
restrictions respecting interment at Elm­
wood Cemetery. Such restrictions existed, 
as stated above, since July 1,1006.”

8. It is apparent that Jemison did have 
something to do with at least the per­
petuation of the racial restrictions. He 
became a member of the Cemetery’s 
Board of Directors in 1948 and he sat on 
that Board in 1954, when the racially re­
strictive covenants were renewed in 
connection with the Cemetery’s reincor­
poration in another state. At the same 

"time, the statement that prior to 1965 
Jemison was a minority stockholder in 
the Cemetery is misleading since prior to 
1965 he was also a Director. Because the 
discrepancies between these statements 
of Alabama Television and what appear 
to be uncontroverted facts are in the na­
ture of evidence discovered after (and 
not available during) the hearing, we 
have concluded that the record should 
be reopened. Alabama Television will 
have the opportunity to exolain these 
discrepancies in a thorough evidentiary 
hearing. Accordingly, we shall enlarge 
the issues to include the following: To 
determine whether, in its pleadings filed 
December 30, 1969, and January 22,1970, 
in opposition to petitions to enlarge is­
sues, Alabama Television has made mis­
representations to or has been lacking in 
candor with the Commission.

9. We have also decided that the hear­
ing record should be remanded to the 
Examiner to determine with greater pre­
cision the efforts made by Alabama Tele­
vision to contact black persons in ascer­
taining the needs and interests of the 
community. We have often expressed our 
concern for the ascertainment of the 
needs and interests of minority groups. 
In City of Camden, 18 FCC 2d 412 (1969), 
we stressed the necessity of “consult ring! 
with a representative range of groups, 
leaders, and individuals in the commu­
nity life” (at 420) and expressed disap­
proval of the proposed transferee’s fail­
ure to make a “systematic attempt to 
contact representatives of various local 
ethnic groups” (at 422) or to “explore 
and evaluate the pressing needs of the 
economically disadvantaged * * * in 
developing programming proposals.” (at 
423) On the basis of the present record, 
we cannot ascertain whether Alabama 
Television complied with these require­
ments, and the matter of the ascertain­
ment of community needs and interests 
must be more fully developed in the evi­
dentiary hearing. Since, however, the 
surveys in this case preceded City of 
Camden, we shall permit Alabama Tele­

vision and the other applicants to amend 
and update their showings in this re­
spect. Accordingly, we shall enlarge the 
issues to include the following: To deter­
mine the efforts made by each of the ap­
plicants to contact all segments of the 
community in fidfilling its obligation to 
ascertain the needs and interests of its 
potential listeners and the effect there­
of upon its comparative qualifications.

10. Finally, we deem it appropriate 
to delve into the matter of Alabama 
Television’s employment policies. In light 
of the cemetery incident (and particu­
larly Alabama Television’s possible mis­
representations concerning the incident) 
and Alabama Television’s apparent fail­
ure to contact members of minority 
groups with regard to community needs, 
we are concerned about Alabama Tele­
vision’s willingness to practice equal- 
opportunity employment. We have re­
cently adopted rules on Equal Employ­
ment Opportunities, FCC 70-545, May 20, 
1970, which require applicants to de­
scribe their equal opportunity employ­
ment programs in some detail. We believe 
that Alabama Television should explain 
what steps it will take to comply with 
these rules and have added an issue in 
this regard, as follows: To determine 
whether the hiring policies and practices 
of Alabama Television comport with the 
Commission’s equal opportunity employ­
ment requirements.

1L Petitions for leave to amend their 
respective applications were filed by 
WBMG on January 15, 1970; and by 
Alabama Television on January 16, 1970. 
The petitions are unopposed and they 
are granted.

12. In light of our determination to 
remand this proceeding, the applications 
for review filed by Chapman Radio, 
WBMG, and Birmingham Broadcasting, 
which, inter alia, request a grant of their 
respective applications, are dismissed as 
moot.

13. Accordingly, it is ordered:
(a) That the applications for review, 

filed September 29, 1969, by Chapman 
Radio and Television Co.; filed Decem­
ber 29, 1969, by Birmingham Broadcast­
ing Co., are dismissed as moot.

(b) That the petition to enlarge issues 
and tp reopen the record for further 
hearing filed December 15, 1969, by 
WBMG, is denied.

(c) That the petition to enlarge issues 
and to reopen the record for further 
hearing, filed January 12, 1970, by 
Birmingham Broadcasting Co., is granted 
and the issues in this proceeding are 
enlarged to include the following:

(1) To determine whether, in its 
pleadings filed December 30, 1969, and 
January 22, 1970, in opposition to peti­
tions to enlarge issues, Alabama Tele­
vision has made misrepresentations to 
or has been lacking in candor with the 
Commission.

(2) To determine the efforts made by 
each of the applicants to contact all seg­
ments of the community in fulfilling its 
obligation to ascertain the needs and 
interests of its potential listeners and 
the effect thereof upon its comparative 
qualifications.

(3) To determine whether the hiring 
policies and practices of Alabama Tele­
vision comport with the Commission’s 
equal opportunity employment require­
ments.

(4) To determine the effect, if any, of 
the evidence adduced pursuant to the 
foregoing issues on the basic and/or 
comparative qualifications of Alabama 
Television.

(d) That the petition for leave to 
amend its applications, filed January 15, 
1970, by WBMG, is granted.

(e) That the petition for leave to 
amend its application, filed January 16, 
1970, by Alabama Television, is granted.

(f) That the applicants are author­
ized within 90 days after the release date 
of this Memorandum Opinion and Order 
to amend and update their showings 
concerning their efforts to ascertain 
community needs and interests as set 
forth in paragraph 9, supra; and this 
proceeding is remanded to the Hearing 
Examiner for further proceedings con­
sistent with this opinion and for the 
issuance of a Supplemental Initial 
Decision.

Adopted: July 8, 1970. ,
Released: July 13, 1970.

F ederal Communications 
Commission,7

[seal] B en F. W aple,
Secretary.

[F.R. Doc. 70-9178; Filed, July 16, 1970; 
8:49 a.m.]

[Docket No. 18672; FCC 70-743]
CATHRYN C. MURPHY

Memorandum Opinion and Order 
Amending Designation Order

In regard application of Cathryn C. 
Murphy for renewal of license of stand­
ard broadcast station KVAN, Vancouver, 
Wash.; Docket No. 18672, File No. BL- 
12263.

1. The Commission has under consid­
eration: (a) An order (FCC 69-1025), 
released by the Commission on Septem­
ber 30, 1969, designating for hearing the 
application of Cathryn C. Murphy (here­
inafter Mrs. Murphy) for renewal of the 
license of standard broadcast station 
KVAN, Vancouver, Wash.; (b) a petition 
for the addition of a “Forfeiture Is­
sue” filed May 26,1970, by Mrs. Murphy;
(C) comments, filed June 5, 1970, by the 
Chief, Broadcast Bureau; and (d) a re­
ply to the Broadcast Bureau’s comments, 
filed June 8, 1970, by Mrs. Murphy.

2. This proceeding was initiated in 
part pursuant to an investigation by the 
Commission’s staff which disclosed ex­
tensive improprieties by Mrs. Murphy in­
cluding operating from an unauthorized 
transmitter site from July 31, to Au­
gust 25, 1969. On the basis of all of the 
facts before it, we designated Mrs. Mur­
phy’s renewal application for hearing on 
various issues. (FCC 69-1025, released

7 Commissioner Bartley absent; C om m is­
sioner Cox not participating.
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Sept. 30, 1969). Although several of the 
improprieties and violations occurred 
within 1 year of the designation order, 
that order did not include a notice of 
apparent liability for a monetary for­
feiture.

3. We believe that the public interest 
would best be served in this proceeding 
by our amending the designation order 
released September 30, 1969, to include 
a notice of apparent liability. The effect 
of this amendment will be to afford the 
Hearing Examiner and the Commission 
maximum flexibility in determining 
the appropriate sanction applicable to 
Mrs. Murphy if after the hearing any 
sanction is deemed to be warranted. It 
appears that Mrs. Murphy may be sub­
ject to a monetary forfeiture, totaling 
up to $10,000 for operating her trans­
mitter on an unauthorized site from 
July 31, to August 25, 1969. In Issue 3, 
Mrs. Murphy is specifically charged 
with this violation in contravention of 
section 319(a) of the Communications 
Act and §§ 1.533(a) (1) and 1.571 of the 
Commission5s rules. We point out, in 
accord with WPRY Radio Broadcasters, 
Inc., FCC 70-650, released June 24, 1970, 
where we indicated that inclusion of a 
forfeiture notice would henceforth be a 
routine or standard procedure in hear­
ings involving revocation or denial of 
renewal for alleged violations which also 
come within the purview of section 
503(b) of the Act, that inclusion of the 
notice of apparent liability herein is not 
to be taken as in any way indicating 
what the initial or final disposition of 
the case should be. That judgment is of 
course to be made on the particular 
facts of this case.

4. Accordingly, it is ordered, That the 
petition for addition of a “Forfeiture 
Issue” filed May 26, 1970, by Cathryn C. 
Murphy is granted to the extent indi­
cated herein; and the designation order 
(FCC 69-1025, released Sept. 30, 1970) 
is amended to include the following 
language which will serve as a 
notice of apparent liability for a mone­
tary forfeiture:

If the Hearing Examiner should determine, 
in light of the evidence adduced pursuant 
to the foregoing issues, that the hearing 
record does not warrant denial of the re­
newal application, he shall make findings of 
fact as to whether any willful or repeated 
violations of the Communications Act or our 
rules, as specified in the amended designa­
tion order, has occurred within 1 year of 
the issuance of the amendment to the desig­
nation order and, if so, shall recommend to 
the Commission whether a forfeiture should 
be issued against the licensee in the amount 
of $10,000 or some lesser sum pursuant to 
section 503(b) of the Communications Act.

Adopted: July 8,1970.
Released: July 13,1970.

F ederal Communications
Commission,1

[seal] B en F. W aple,
Secretary.

[PR. Doc. 70-9177; Piled, July 16, 1970;
8:49 a.m.]

1 Commissioner Bartley absent.

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE
Food and Drug Administration

[DESI 006INV]
BACITRACIN WITH OR WITHOUT 

PENICILLIN
Drugs for Veterinary Use; Drug Efficacy 

Study Implementation
The Food and Drug Administration 

has evaluated reports received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on the following preparations:

1. Fortracin-25; each pound contains 
feed grade bacitracin methylene disali­
cylate equivalent to 25.0 grams bacitra­
cin (master standard) ; by S. B. Penick 
& Co., Antibiotic Feed Division, 100 
Church Street, New York, N.Y. 10007.

2. Bio-Best, B-100W; each ounce con­
tains 6.25 grams of bacitracin activity; 
by Premier Malt Products, Inc., 1037 
West McKinley Avenue, Milwaukee, Wis. 
53201.

3. Baciferm-10; each pound contains 
feed grade zinc bacitracin equivalent to
10.0 grams of bacitracin (master stand­
ard) ; by Commercial Solvents Corp., 
1331 South First Street, Terre- Haute, 
Ind. 47802.

4. Baciferm-25; each pound contains 
feed grade zinc bacitracin equivalent td
25.0 grams of bacitracin (master stand­
ard) ; by Commercial Solvents Corp.

5. Baciferm-50; each pound contains 
feed grade zinc bacitracin equivalent to
40.0 grams bacitracin (master stand­
ard) ; by Commercial Solvents Corp.

6. Baciferm PB-10; each pound con­
tains feed grade zinc bacitracin equiva­
lent to 7.5 grams of bacitracin (master 
standard) and 2.5 grams of penicillin G 
master standard as procaine penicillin; 
by Commercial Solvents Corp.

7. Baciferm PB-25; each pound con­
tains feed grade zinc bacitracin equiva­
lent to 18.75 grams of bacitracin (master 
standard) and 6.25 grams of penicillin 
G master standard as procaine penicillin; 
by Commercial Solvents Corp.

8. Baciferm PB-50; each pound con­
tains feed grade zinc bacitracin equiva­
lent to 37.5 grams of bacitracin (master 
standard) and 12.5 grams of penicillin 
G master standard as procaine penicillin; 
by Commercial Solvents Corp.

9. Baciferm Soluble-50; each pound 
contains 50 grams of zinc bacitracin 
(master standard); by Commercial Sol­
vents Corp.

10. Barker’s Bartracin-50; each pound 
contains feed grade bacitracin methylene 
disalicylate equivalent to 50 grams of 
bacitracin (master standard); by Barker, 
Moore & Mein Co., Inc., Post Office Box 
12, Lebanon, Pa. 17042.

11. Bartracin; each pound contains the 
equivalent of 10 grams of bacitracin ac­
tivity (master standard) as bacitracin 
methylene disalicylate; by Barker, 
Moore & Mein Co., Inc.

12. Kemitracin-10; each pound con­
tains 10 grams of bacitracin (from bac­

itracin methylene disalicylate); by 
Whitmoyer Laboratories, Inc., Myers- 
town, Pa. 17067.

13. Kemitracin-50; each pound con­
tains 50 grams feed grade bacitracin 
(from bacitracin methylene disalicy­
late) ; by Whitmoyer Laboratories, Inc.

14. Aquatracin; each pound contains 
25 grams of bacitracin (from bacitracin 
methylene disalicylate); by Whitmoyer 
Laboratories, Inc.

15. Bio-Best B-10; each pound con­
tains bacitracin the equivalent of not 
less than 10.0 grams Bacitracin (master 
standard); by Premier Malt Products, 
Inc.

16. Bio-Best B-20; each pound con­
tains bacitracin the equivalent of not 
less than 20.0 grams bacitracin (master 
standard); by Premier Malt Products, 
Inc.

17. Bio-Best B-25; each pound con­
tains bacitracin the equivalent of not 
less than 25.0 grams bacitracin (master 
standard); by Premier Malt Products, 
Inc.

18. Bio-Best B-40; each pound con­
tains bacitracin the equivalent of not 
less than 40.0 grams of bacitracin (mas­
ter standard); by Premier Malt Products, 
Inc.

19. Bio-Best B-50; each pound con­
tains bacitracin the equivalent of not 
less than 50.0 grams of bacitracin (mas­
ter standard); by Premier Malt Products, 
Inc.

20. Bio-Best B-100; each pound con­
tains not less than 100 grams of bacitra­
cin (master standard); by Premier Malt 
Products, Inc.

21. Kem-Pen-10; each pound contains
7.5 grams bacitracin (from bacitracin 
methylene disalicylate) and 2.5 grams 
penicillin (from procaine penicillin); by 
Whitmoyer Laboratories, Inc.

The Academy evaluated these prod­
ucts as probably effective for the growth 
claims in poultry and probably not effec­
tive for the growth claim in swine or for 
the therapeutic claims. The Academy 
stated:

1. Claims made regarding “for preven­
tion of” or “to prevent” should be re­
placed with “as an aid in the control of” 
or “to aid in the control of.”

2. Each disease claim should be prop­
erly qualified as “appropriate for use in 
(name of disease) caused by pathogens 
sensitive to (name of drug).” If the 
disease cannot be so qualified the claim 
must be dropped.

3. The disease claims for these prepa­
rations must be restricted to diseases in­
volving the gastrointestinal tract bcause 
of the chemical and pharmacologic prop­
erties of bacitracin.

4. Only by controlling pathogenic 
microorganisms may the use of this 
product aid in maintaining egg produc­
tion and hatchability.

5. Claims for growth promotion or 
stimulation are disallowed and claims for 
faster gains and/or feed efficiency should 
be stated as “may result in faster gains 
and/or improved feed efficiency under 
appropriate conditions.” This is appli­
cable to use in poultry.
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6. The references regarding swine 

growth are inadequate and more infor­
mation is needed.

7. Each active ingredient in a prepa­
ration containing more than one drug 
must be effective, or contribute to the 
effectiveness of the preparation, to war­
rant acceptance as an active ingredient.

8. The manufacturer’s label should 
warn that treated animals must actually 
consume enough medicated water or 
medicated feed to provide a therapeutic 
dose under the conditions that prevail. 
As a precaution, the label should state 
the desired oral dose per unit of animal 
weight per day for each species as a 
guide to effective use of the preparation 
in drinking water or feed.

9. For poultry, it is recommended that 
a minimum of 25 grams of bacitracin per 
ton of complete feed is necessary for 
improving rate of gain and/or feed 
efficiency.

The Food and Drug Administration 
concurs in the Academy’s evaluation; 
however, the Administration concludes 
the appropriate claim for faster weight 
gains and improved feed efficiency in 
poultry should be “For increased rate of 
weight gain and improved feed efficiency 
for (under appropriate conditions of 
use).”

This evaluation is concerned only with 
these drugs’ effectiveness and safety to 
the animal to which administered. It does 
not take into account the safety for food 
use of food derived from drug-treated 
animals. Nothing herein will constitute a 
bar to further proceedings with respect 
to questions of safety of the drugs or 
their metabolites as residues in food 
products derived from treated animals.

This announcement is published (1) to 
inform manufacturers of the subject 
drugs of the findings of the Academy and 
the Food and Drug Administration and 
(2) to inform all interested persons that 
such articles to be marketed must be the 
subject of approved new animal drug ap­
plications and otherwise comply with all 
other requirements of the Federal Food, 
Drug, and Cosmetic Act.

Manufacturers of the subject drugs 
are provided 6 months from the date of 
publication of this announcement in the 
F ederal R egister to submit adequate 
documentation in support of the label­
ing used.

Each holder of a new animal drug ap­
plication which became effective prior to 
October 10, 1962, is requested to submit 
updating information as needed to make 
the application current with regard to 
manufacture of the drug, including in­
formation on drug components and com­
position, and also including information 
regarding, manufacturing methods, facil­
ities, and controls, in accordance with 
the requirements of section 512 of the 
act.

Written comments regarding this an­
nouncement, including requests for an 
informal conference, may be addressed 
to the Bureau of Veterinary Medicine, 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, Md. 20852.

The manufacturers of the listed drugs 
have been mailed a copy of the NAS-

NRC report. Afiy other interested person 
may obtain a copy by writing to the Food 
and Drug Administration, Press Rela­
tions Staff, 200 C Street SW., Washing­
ton, D.C. 20204.

This notice is issued pursuant to pro­
visions of the Federal Food, Drug,- and 
Cosmetic Act (secs. 502, 512, 52 Stat. 
1050-51, 82 Stat. 343-51; 21 U.S.C. 352, 
360b) and under authority delegated to 
the Commissioner of Food and Drugs (21 
CFR 2.120).

Dated: June 29,1970.
R. E. D uggan,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 70-9133; Filed, July 16, 1970;
8:45 a.m.]

[DESI 6084V]
CERTAIN DRUG PRODUCTS

CONTAINING SULFAMETHAZINE
Drugs for Veterinary Use; Drug Efficacy 

Study Implementation
The Food and Drug Administration 

has evaluated a report received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on the following preparations by 
American Cyanamid Co., Agricultural 
Division, Post Office Box 400, Princeton, 
N.J. 08540:

1. Sodium Sulfamethazine Solution, 
25 percent; contains 250 milligrams of 
sodium sulfamathazine per milliliter or
7.5 grams of sodium sulfamethazine per 
ounce.

2. Subnet Soluble Powder; contains 99 
percent of sodium sulfamethazine.

3. Sulmet Oblets; each oblet contains
2.5 grams or 5 grams of sulfomethazine.

4. Sulfamethazine Oblets; each oblet 
contains 15 grams of sulfamethazine.

5. Sulmet Drinking Water Solution
12.5 percent; contains 125 milligrams of 
sodium sulfamethazine per milliliter or 
3.75 grams of sodium sulfamethazine per 
ounce.

The Academy evaluated these oral 
veterinary preparations as probably ef­
fective for infectious diseases caused by 
organisms sensitive to sulfamethazine. 
The Academy stated: (1) liach disease 
claim should be properly qualified as 
“appropriate for use in (name of disease) 
caused by pathogens sensitive to (name 
of drug) ”; if the disease claim cannot be 
so qualified the claim must be dropped; 
(2) the claim for coccidiosis should 
be qualified by listing the species for each 
respective host; (3) claims made regard­
ing “for prevention” or “to prevent” 
should be replaced with “as an aid in the 
control of” or “to aid in the control of”;
(4) the labels should warn that treated 
animals must actually consume enough 
medicated water or medicated feed to 
provide a therapeutic dose under the 
conditions that prevail; as a precaution 
that labels should state the desired ofal 
dose per unit of animal weight per 
day for each species as a guide to ef­
fective use of the preparations in drink­
ing water or feed; (5) there is need for

documentation of blood and tissue con­
centrations of the drug when used at the 
recommended dosage levels in order to 
establish efficacy of the bacterial disease 
claims; and (6) evidence should be fur­
nished to demonstrate that the oblets 
disintegrate in the gastrointestinal tract 
of the medicated species to produce the 
desired therapeutic effect.

The Food and Drug Administration 
concurs with the Academy’s findings.

This evaluation is concerned only with 
these drugs’ effectiveness and safety to 
the animal to which administered. It does 
not take into account the safety for food 
use of food derived from drug-treated 
animals. Nothing herein will constitute 
a bar to further proceedings with respect 
to questions of safety of the drugs or 
their metabolites as residues in food 
products derived from treated animals.

This announcement is published (1) to 
inform the holders of new animal drug 
applications of the findings of the Acad­
emy and the Food and Drug Adminis­
tration and (2) to inform all interested 
persons that such articles may be mar­
keted provided they are the subject of 
approved new animal drug applications 
and otherwise comply with all other re­
quirements of the Federal Food, Drug, 
and Cosmetic Act.

Holders of new animal drug applica­
tions are provided 6 months from the 
date of publication hereof in the F ederal 
R egister to submit adequate documen­
tation in support of the labeling used.

Each holder of a new animal drug ap­
plication which became effective prior 
to October 10, 1962, is requested to sub­
mit updating information as needed to 
make the application current with re­
gard to manufacture of the drug, in­
cluding information on drug components 
and composition, and also including in­
formation regarding manufacturing 
methods, facilities, and controls, in ac- 
cordancè with the requirements of sec­
tion 512 of the act.

Written comments regarding this 
announcement, including requests for an 
informal conference, may be addressed 
to the Bureau of Veterinary Mêdicine, 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, Md. 20852.

'Hie holder of the new animal drug 
application for the listed drugs has been 
mailed a copy of the NAS-NRC report. 
Any other interested person may obtain 

» a copy by writing to the Food and Drug 
Adm inistration, Press Relations Staff, 
200 C Street SW., Washington, D.C. 
20204.

This notice is issued pursuant to pro­
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 512, 52 Stat. 
1050-51, 82 Stat. 343-51; 21 U.S.C. 352, 
360b) and under authority delegated to 
the Commissioner of Food and Drugs (21 
CFR 2.120).

Dated: July 6,1970.
S am D. F ine,

Acting Associate Commissioner
for Compliance.

[F.R. Doc. 70-9134; Filed, July 16, 1970;
8:45 a.m.]
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[DESI 9782V]
CHLORHEXIDINE

Drugs for Veterinary Use; Drug Efficacy 
Study Implementation

The Food and Drug Administration 
has evaluated a report received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on Nolvasan Ointment which 
contains 1 percent chlorhexidine diace­
tate and is marketd by Fort Dodge 
Laboratories, Inc., Fort Dodge, Iowa 
50501.

The Academy evaluated this product 
as probably effective as a topical oint­
ment. The Academy states that: (1) The 
company has not documented the clini­
cal use of chlorhexidine diacetate as a 
germicidal ointment; and (2) the label 
for this product should use the word 
“antiseptic” instead of “germicidal.”

The Food and Drug Administration 
concurs in the findings of the Academy.

This evaluation is concerned only with 
the drug’s effectiveness and safety to the 
animal to which administered. It does 
not take into account the safety for food 
use of food derived from drug-treated 
animals. Nothing herein will constitute 
a bar to further proceedings with re­
spect to questions of safety of the drug 
or its metabolites as residues in food 
products derived from treated animals.

This announcement is published (1) to 
inform the holders of new animal drug 
applications of the findings of the 
Academy and the Food and Drug Ad­
ministration and (2) to inform all in­
terested persons that such articles may 
be marketed provided they are the sub­
ject of approved new animal drug ap­
plications and otherwise comply with all 
other requirements of the Federal Food, 
Drug, and Cosmetic Act.

Holders of the new animal drug appli­
cations are provided 6 months from the 
date of publication of this announce­
ment in the F ederal R egister to sub­
mit adequate documentation in support 
of the labeling used.

Each holder of a “deemed approved” 
new animal drug application (i.e., an ap­
plication which became effective on the 
basis of safety prior to Oct. 10, 1962) for 
such drugs is requested to submit up­
dating information as needed to make 
the application current with regard to 
manufacture of the drug, including in­
formation on drug components and com­
position, and also including information 
regarding manufacturing methods, facil­
ities, and controls, in accordance with 
the requirements of section 512 of the 
act.

Written comments regarding this a 
nouncement, including requests for 
informal conference, may be address 
to the Bureau of Veterinary Medicii 
Food and Drug Administration, 5( 
Fishers Lane, Rockville, Md. 20852.

The holder of the new animal dr 
application for the listed drug has be 
mailed a copy of the NAS-NRC repo 
Any other interested person may obts 
a copy by writing to the Food and Dr 
Administration, Press Relations Sti

200 C Street SW., Washington, D.C. 
20204.

This notice is issued pursuant to pro­
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 512, 52 Stat. 
1050-51, 82 Stat. 343-51; 21 U.S.C. 352, 
360b) and under authority delegated to 
the Commissioner of Food and Drugs (21 
CFR 2.120).

Dated; July 6, 1970.
S am D. F ine ,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 70-9132; Filed, July 16, 1970; 
8:45 a.m.]

[DESI 0182NV]
DRUG PRODUCT CONTAINING

CHLORTETRACYCLINE, VITAMINS,
AND MINERALS

Drugs for Veterinary Use; Drug Efficacy 
Study Implementation

The Food and Drug Administration 
has evaluated a report received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on the following preparation: 
Proleen 850 Dia-Rum Brand; each pound 
contains 3 grams of chlortetracycline 
hydrochloride plus a guaranteed amount 
of various vitamins and minerals; by Di­
amond Laboratories, Inc., 2538 South­
east 43d Street, Des Moines, Iowa 50317.

The Academy evaluated this product 
as not effective for respiratory infections 
in cattle and sheep and enterotoxemia in 
lambs. The Academy stated: (1) The 
dosage level recommended is inadequate 
for the therapeutic claims; (2) claims 
for growth promotion or stimulation are 
disallowed, however, claims for faster 
gains and/or feed efficiency should be 
stated as “may result in faster gains and/ 
or improved feed efficiency under appro­
priate conditions”; and (3h each disease 
claim should be properly qualified as “ap­
propriate for use in (name of disease) 
caused by pathogens sensitive to (name 
of drug).” If the disease claim cannot be 
so qualified, the claim must be dropped.

The Food and Drug Administration 
concurs with the Academy’s findings.

Accordingly, the Commissioner of Food 
and Drugs intends to initiate proceed­
ings to withdraw approval of the new 
animal drug application for this drug 
and approval of any other applications 
covering drugs of similar composition 
and labeling. Prior to initiating such ac­
tion, however, the Commissioner invites 
the holders of new animal drug appli­
cations for such drugs, and any inter­
ested person who may be adversely af­
fected by removal of such drugs from the 
market, to submit any pertinent data 
bearing on the matter within 30 days 
from the date of publication of this an­
nouncement in the Federal R egister. 
Submissions should be addressed to the 
Bureau of Veterinary Medicine, Special 
Assistant for Drug Efficacy Study Im­
plementation, Food and Drug Adminis­
tration, 5600 Fishers Lane, Rockville, Md. 
20852.

The holder of the new animal drug ap­
plication for the drug listed above has 
been mailed a copy of the NAS-NRC re­
port. Any other interested person may 
obtain a copy by writing to the Food and 
Drug Administration, Press Relations 
Staff, 200 C Street SW., Washington, D.C. 
20204.

This notice is issued pursuant to pro­
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 512, 52 Stat. 
1050-51, 82 Stat. 343-51; 21 U.S.C. 352, 
360b) and under authority delegated to 
the Commissioner (21 CFR 2.120).

Dated: July 6,1970.
S am D. F ine ,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 70-9131; Filed, July 16, 1970; 
8:45 a.m.]

[DESI 0072NV]

PROCAINE PENICILLIN PREMIXES
Drugs for Veterinary Use; Drug Efficacy 

Study Implementation
The Food and Drug Administration 

has evaluated reports received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on the following preparations:

1. Micro-Pen; each pound contains 
136 grams penicillin (from procaine 
penicillin); by Elanco Products Co., a 
division of Eli Lilly and Co., Post Office 
Box 618, Indianapolis, Ind. 46206.

2. Micro-Pen 100; each pound con­
tains 60 grams penicillin (from procaine 
penicillin); by Elanco Products Co., a 
division of Eli Lilly and Co.

3. Pro-Pen 50 percent; each pound 
contains 136 grams penicillin (from 
procaine penicillin); by Merck Chemical 
Division, Merck & Co., Inc., Rahway, N.J. 
07065.

4. Pro-Pen “20-S”; each pound con­
tains 12 grams penicillin (from procaine 
penicillin > ; by Merck Chemical Division, 
Merck & Co., Inc.

5. Pro-Pen “20”; each pound contains 
12 grams penicillin (from procaine peni­
cillin) ; by Merck Chemical Division, 
Merck & Co., Inc.

6. Pro-Pen “100”; each pound contains 
60 grams penicillin (from procaine peni­
cillin) ; by Merck Chemical Division, 
Merck & Co.. Inc.

7. Pro-Pen 90 percent; each pound 
contains 245 grams penicillin (from pro­
caine penicillin; by Merck Chemical Di­
vision, Merck & Co., Inc.

8. Penicillin Premix P-4; each pound 
contains 2.4 grams penicillin (equivalent 
to 4 grams procaine penicillin); by Chas. 
Pfizer & Co., Inc., 235 East 42d Street, 
New York, N.Y. 10017.

9. Penicillin Premix P-50; each kilo­
gram contains 300 grams penicillin 
(equivalent to 500 grams procaine peni­
cillin) ; by Chas. Pfizer & Co., Inc.

10. Penicillin Premix P-100; each 
pound contains 60 grams penicillin 
(equivalent to 100 grams procaine peni­
cillin) ; by Chas. Pfizer & Co., Inc.
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11. Cilopen Powder; each pound con­

tains 17 million units procaine penicillin 
G and 22.6 grams methyl silicone; by 
Diamond Laboratories, Inc., 2538 South­
east 43d Street, Des Moines, Iowa 50303.

The Academy evaluated these products 
as probably effective for faster gains 
and/or feed efficiency. The Academy 
further stated: (1) Claims for growth 
promotion or stimulation are disallowed 
and should be stated as “May result in 
faster gains and/or improved feed effi­
ciency under appropriate conditions”; 
(2) procaine penicillin G is probably ef­
fective for bloat protection in cattle, but 
its use should be limited to a 1-2-week 
period; and (3) each active ingredient 
in a preparation must contribute to the 
effectiveness of the preparation, there­
fore, additional documentation of the 
effect of silicone is required.

The Pood and Drug Administration 
concurs in the findings of the Academy; 
however, the Administration concludes 
the appropriate claim for faster weight 
gains and improved feed efficiency 
should be “For increased rate of weight 
gain and improved feed efficiency for 
(under appropriate conditions of use).”

This evaluation is concerned only with 
these drugs’ effectiveness and safety to 
the animal to which administered. It does 
not take into account the safety for food 
use of food derived from drug-treated 
animals. Nothing herein will constitute 
a bar to further proceedings with re­
spect to questions of safety of the drugs 
or their metabolites as residues in food 
products derived from treated animals.

This, announcement is published (1) 
to inform manufacturers of the subject 
drugs of the findings of the Academy 
and the Food and Drug Administration 
and (2) to inform all interested persons 
that such articles to be marketed must 
be the subject of approved new animal 
drug applications and otherwise comply 
with all other requirements of the Fed­
eral Food, Drug, and Cosmetic Act.

Manufacturers of the subject drugs 
are provided 6 months from the date of 
publication of this announcement in the 
F ederal R egister to submit adequate 
documentation in support of the label­
ing used.

Each holder of a new animal drug ap­
plication which became effective prior 
to October 10, 1962, is requested to sub­
mit updating information as needed to 
make the application current with re­
gard to manufacture of the drug, in­
cluding information on drug compo­
nents and composition, and also includ­
ing information regarding manufactur­
ing methods, facilities, and controls, in 
accordance with the requirements of sec­
tion 512 of the act.

Written comments regarding this an­
nouncement, including requests for an 
informal conference, may be addressed 
to the Bureau of Veterinary Medicine, 
Food ‘and Drug Administration, 5600 
Fishers Lane, Rockville, Md. 20852.

The manufacturers of the listed drugs 
have been mailed a copy of the NAS- 
NRC report. Any other interested per­
son may obtain a copy by writing to the 
Food and Drug Administration, Press 
Relations Staff, 200 C Street SW., Wash­
ington, D.C. 20204.

NOTICES
This notice is issued pursuant to pro­

visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 512, 52 Stat. 
1050-51, 82 Stat. 343-51; 21 U.S.C. 352, 
360b) and under authority delegated to 
the Commissioner of Food and Drugs (21 
CFR 2.120).

Dated: July 6,1970.
Sam D . F ine ,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 70-9135; Filed, July 16, 1970; 
8:45 a.m.]

FMC CORP.
Notice of Withdrawal of Petition 

Regarding Pesticide Chemicals
Pursuant to provisions of the Federal 

Food, Drug, and Cosmetic Act (sec. 408
(d)(1), 68 Stat. 512; 21 U.S.C. 346a(d) 
(1) ), the following notice is issued:

In accordance with § 120.8 Withdraw­
al of petitions without prejudice of the 
pesticide procedural regulations (21 CFR 
120.8), FMC Corp., Niagara Chemical 
Division, 100 Niagara Street, Middle- 
port, N.Y. 14105, has withdrawn its peti­
tion (PP 9F0845), notice of which was 
published in the F ederal R egister of 
August 9,1969 (34 F.R. 12968), proposing 
the establishment of a tolerance (21 CFR 
120.182) of 2.5 parts per million for resi­
dues of the insecticide endosulfan (6, 7, 
8, 9, 10, 10-hexachloro-l, 5, 5a, 6, 9, 9a- 
hexahydro-6, 9-methano-2, 4, 3-benzo- 
dioxathiepin-3-oxide) and its metabolite 
endosulfan sulfate (6,7,8, 9 ,10 ,10-hexa­
chloro-l, 5, 5a, 6, 9, 9a-hexahydro-6, 9- 
methano-2, 4, 3-benzodioxathiepin-3,
3-dioxide) in or on the raw agricultural 
commodity sweet com forage.

Dated: July 8, 1970.
S am D. F ine,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 70-9129; Filed, July 16, 1970;
8:45 a.m.]

GEIGY CHEMICAL CORP.
Notice of Filing of Petition for Food 

Additives
Pursuant to provisions of the Federal 

Food, Drug, and Cosmetic Act (sec. 409 
(b)(5), 72 Stat. 1786; 21 U.S.C. 348(b)
(5)), notice is given that a petition (FAP 
0B2561) has been filed by Geigy Chemi­
cal Corp., Ardsley, N.Y. 10502, proposing 
that § 121.2566 Antioxidants and/or sta­
bilizers for polymers (21 CFR 121.2566) 
be amended to provide for the safe use 
of 2 - 3' - ter t-butyl-5' -methyl - 2' -hydroxy- 
phenyl) -2H-5~chlorobenzotriazole as an 
antioxidant and/or stabilizer in the 
manufacture of olefin polymers that will 
contact food.

Dated: July 8, 1970.
S am D. F ine,

Acting Associate Commissioner
for Compliance.

[F.R. Doc. 70-9128; FUed, July 16, 1970; 
8:45 a.m.]

4-AMINO-6-TERT-BUTYL-3-(METHYL-
THIO)-as-TRIAZINE-5-(4H)-ONE

Notice of Establishment of Temporary
Tolerances for Pesticide Chemical
At thé request of Chemagro Corp., Post 

Office Box 4913, Kansas City, Mo. 64120, 
temporary tolerances are established for 
negligible residues of the herbicide 4- 
amino - 6-ieri-butyl-3-(methylthio) -as- 
triazine-5-(4H)-one in or on potatoes 
and soybeans at 0.02 part per million. 
The Commissioner of Food and Drugs 
has determined that these temporary 
tolerances are safe and will protect the 
public health.

A condition under which these tem­
porary tolerances are established is that 
the insecticide will be used in accord­
ance with the temporary permit issued 
by the U.S. Department of Agriculture. 
Distribution will be under the Chemagro 
Corp. name.

These temporary tolerances will ex­
pire July 7, 1971.

This action is taken pursuant to provi­
sions of the Federal Food, Drug, and 
Cosmetic Act (sec. 408(j), 68 Stat. 516; 
21 U.S.C. 346a(j) ) and under authority 
delegated to the Commissioner (21 CFR 
2 .120) .

Dated: Jiffy 7, 1970.
S am D. F ine,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 70-9130; Filed, July 16, 1970;
8:45 a.m.]

[Docket No. FDC-D-138; NADA No. 8-353V, 
etc.]

CHAS. PFIZER & CO. ET AL.
Certain Cattle Bloat Remedies; Notice 

of Withdrawal of Approval of New 
Animal Drug Applications
A notice of opportunity for a hearing 

was published in the F ederal R egister 
of January 3, 1970 (35 F.R. 116), in the 
matter of withdrawing approval of new 
anim al drug applications covering drugs 
containing pielargonic acid, propylene 
glycol laurate, and isopropyl alcohol and 
recommended for use as bloat remedies 
for cattle. Said notice followed publica­
tion of an announcement (Jan. 17, 
1969; 34 F.R. 771) of the findings of 
the Food and Drug Administration and 
the National Academy of Sciences-Na- 
tional Research Council, Drug Efficacy 
Study Group, after evaluation of reports 
received from the Academy by the Ad­
ministration. The specific drug product 
named was Bloat Remedy.

Chas. Pfizer & Co., Inc., 235 East 42a 
Street, New York, N.Y. 10017, holder of 
new animal drug application No. 8-353V 
for the drug Bloat Remedy advised the 
Commissioner of Food and Drugs that 
they do not wish to avail themselves oi 
the opportunity for a hearing. No other 
response to the notice of opportunity for 
a hearing was received.

Pitman-Moore, Inc., Camp Hill Road, 
Fort Washington, Pa. 19034, holds new 
animal drug application No. 7- 459V for 
the drug Rumene Solution which is sim­
ilar in composition and labeling to the
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above-cited drug product. While Pitman- 
Moore did not furnish data for review by 
the Academy as requested in the notice 
published in the F ederal R egister of 
July 9, 1966 (31 F.R. 9426), the findings 
of the Academy and of the Administra­
tion with regard to the drug Bloat Rem­
edy apply equally to the drug Rumene 
Solution as do the F ederal R egister 
notices of January 17, 1969, and Jan­
uary 3,1970, concerning such drug prod­
ucts to which the firm failed to respond.

Based on the grounds set forth in the 
notice of opportunity for hearing, the 
Commissioner concludes that approval of 
new animal drug application Nos. 7-459V 
and 8-353V should be withdrawn. There­
fore, pursuant to the provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 512(e), 82 Stat. 345-47; 21 U.S.C. 
369b (e)) and under authority delegated 
to the Commissioner (21 ÇFR 2.120), 
approval of said applications, includ­
ing all amendments and supplements 
thereto, is hereby withdrawn effective on 
the date of signature of this document.

Dated: July 6,1970.
S am D. F ine ,

Acting Associate Commissioner 
for Compliance.

[P.R. Doc. 70-9136; Filed, July 16, 1970;
8:45 a.m.]

[Docket No. FDC—D-197; NDA5025}
COOPER LABORATORIES, INC.

Protamide; Notice of Opportunity for 
Hearing

In the F ederal R egister of March 27, 
1969 (34 F.R. 5753), the Food and Drug 
Administration announced its “conclu­
sions pursuant to evaluation by the Na­
tional Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, of the preparation Protamide 
(colloidal solution of denatured proteo­
lytic enzyme) Injection; Sherman Lab­
oratories, 5031 Grandy Avenue, Detroit, 
Mich. 48221 (NDA 5-025). The present 
holder of the new-drug application is 
Cooper Laboratories, Inc., 229 Cleveland 
Avenue, Harrison, N.J. 07029.

The announcement stated that the 
Food and Drug Administration concludes 
that there is a lack of substantial evi­
dence of effectiveness of the drug for the 
indications neuritis, herpes zoster, and 
tabes dorsalis and requested the holder 
of the new-drug application to submit, 
within 60 days of the date of publication 
of the announcement in the F ederal 
Register, a supplement to his applica­
tion to provide for labeling which deletes 
those indications for which the drug has 
been classified as lacking substantial evi­
dence of effectiveness. The present holder 
of the application, Cooper Laboratories, 
Inc., has not submitted such supplement.

The announcement further stated that 
the drug is regarded as possibly effective 
for the indication ophthalmic herpes 
zoster and the holder of the new-drug 
application and any person marketing 
the drug without approval were allowed 
6 months from the date of publication of 
the announcement in the F ederal R egis­

ter to obtain and submit in a supple­
mental or original new-drug application 
data to provide substantial evidence of 
effectiveness of the drug for use in 
ophthalmic herpes zoster. No supple­
mental or original new-drug application 
has been received pursuant to the an­
nouncement. On December 22, 1969, the 
holder of the new-drug application was 
notified that the Commissioner of Food 
and Drugs intends to initiate proceedings 
to withdraw approval of the new-drug 
application.

Therefore, notice is hereby given to 
Cooper Laboratories, Inc., 229 Cleveland 
Avenue, Harrison, N.J. 07029, and to any 
interested person who may be adversely 
affected, that the Commissioner of Food 
and Drugs proposes to issue an order 
under the provisions of section 505(e) of 
the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 355(e)) withdrawing ap­
proval of the new-drug application for 
Protamide (colloidal solution of dena­
tured proteolytic enzyme) Injection 
(NDA 5-025), and all amendments and 
supplements thereto on the grounds that:

New information evaluated together 
with the evidence available when the ap­
plication was approved, shows there is 
a lack of substantial evidence that th is 
drug will have the effect it purports or 
is represented to have under the condi­
tions of use prescribed, recommended, or 
suggested in its labeling.

In accordance with the provisions of 
section 505 of the Act (21 U.S.C. 355) and 
regulations promulgated thereunder (21 
CFR Part 130), the Commissioner will 
give the applicant, and any interested 
person who would be adversely affected* 
by an order withdrawing such approval, 
an opportunity for a hearing to show why 
approval of new-drug application No.
5- 025 should not be withdrawn. With­
drawal of this approval will cause any 
drug for human use containing the same 
active substances and offered for the 
same conditions of use to be a new drug 
for which an approved new-drug ap­
plication is not in effect. Any such drug 
then on the market would be subject 
to regulatory proceedings.

Within 30 days from the date of pub­
lication of this notice in the Federal R eg­
ister, such persons are required to file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room
6- 62, 5600 Fishers Lane, Rockville, Md. 
20852, a written appearance electing 
whether:

1. To avail themselves of the opportu­
nity for a hearing; or

2. Not to avail themselves of the op­
portunity for a hearing.

If such persons elect not to avail them-' 
selves of the opportunity for a hearing, 
the Commissioner without further notice 
will enter a final order withdrawing the 
approval of the new-drug application. 
Failure of such persons to file such a 
written appearance of election within 
said 30 days will be construed as an elec­
tion by such persons not to avail them­
selves o f the opportunity for a hearing.

The hearing contemplated by this 
notice will be open to the public except 
that any portion of the hearing that con­
cerns a method or process which the

Commissioner finds is entitled to protec­
tion as a trade secret will not be open to 
the public, unless the respondent spec­
ifies otherwise in his appearance.

If such persons elect to avail them­
selves of the opportunity for a hearing' 
they must file, within 30 days after the 
publication of this notice in the Federal 
R egister, a written appearance request­
ing the hearing .igiving the reasons why 
approval of the new-drug application 
should not be withdrawn, together with 
a well-organized and full-factual anal­
ysis of the clinical and other investiga­
tional data they are prepared to prove 
in support of their opposition. A request 
for a hearing may not rest upon mere 
allegations or denials, but must set forth 
specific facts showing that a genuine and 
substantial issue of fact requires a hear­
ing. When it clearly appears from the 
data in the application and from the rea­
sons and factual analysis in the request 
for the hearing that no genuine and sub­
stantial issue of fact precludes the with­
drawal of approval of the application, 
the Commissioner will enter an order on 
these data, making findings and conclu­
sions on such data.

If a hearing is requested and is justi­
fied by the response to this notice, the 
issues will be defined, a hearing ex­
aminer will be named, and he shall issue 
a written notice of the time and place at 
which the hearing will commence, not 
more than 90 days after the expiration 
of such 30 days unless the hearing ex­
aminer and the person (s) requesting the 
hearing otherwise agree (35 F.R. 7250, 
May 8, 1970).

This notice is issued pursuant to pro­
visions of the Federal Food, Drug, and 
Cosmetic Act (sec. 505, 52 Stat. 1052-53, 
as amended; 21 U.S.C. 355) and under 
authority delegated to the Commissioner 
(21 CFR 2.120).

Dated: July 6,1970.
S am D. F ine ,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 70-9138; Filed, July 16, 1970;
8:46 a.m.]

[Docket No. FDC-D-190; NADA No. 8-695V]

NORDEN LABORATORIES, INC.
Fomene; Notice of Opportunity for 

Hearing
An announcement published in the 

F ederal R egister of January 8, 1969 (34 
F.R. 275), invited the holder of the new 
animal drug application No. 8-695V for 
Fomene (a drug containing soya oil 
fractions, mineral oil, isopropyl alcohol 
(15 percent), and alkylated aryl poly­
ether alcohol) and any other interested 
person to submit pertinent data on the 
drug’s effectiveness. Certain data were 
submitted in response to the announce­
ment; however, available information 
still does not provide substantial evi­
dence of effectiveness of the drug for 
its recommended use in the treatment of 
bloat in ruminants.

Therefore, notice is given to Norden 
Laboratories, Inc., 601 West Oak, Lincoln,

No. 138-----12
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Nebr. 68501, and to any interested per­
son who may be adversely affected, that 
the Commissioner of Pood and Drugs 
proposes to issue an order under the 
provisions of section 512(e) of the Fed­
eral Pood, Drug, and Cosmetic Act (21 
U.S.C. 360b(e)) withdrawing approval 
of new animal drug application No. 
8-695V and all amendments and supple­
ments thereto held by Norden Labora­
tories, Inc., for the drug Fomene on the 
grounds that:

Information before the Commissioner 
with respect to the drug, evaluated to­
gether with the evidence available to 
him when the application was approved, 
does not provide substantial evidence 
that thé drug has the effect it purports 
or is represented to have under the con­
ditions of use prescribed, recommended, 
or suggested in its labeling.

In accordance with the provisions of 
section 512 of the act (21 U.S.C. 360b), 
the Commissioner will give the applicant, 
and any interested person who may be 
adversely affected by an order withdraw­
ing such approval, an opportunity for a 
hearing at which time such persons may 
produce evidence and arguments to show 
why approval of new animal drug appli­
cation No. 8-695V should not be with­
drawn. Promulgation of the order will 
cause any drug similar in composition to 
Fomene, and recommended for conditions 
of use similar to those recommended for 
Fomene, to be a new animal drug for 
which an approved new animal drug ap­
plication is not in effect. Any such drug 
then on the market would be subject 
to regulatory proceedings.

Within 30 days after publication hereof 
in the Federal R egister such persons are 
required to file with the Hearing Clerk, 
Department of Health, Education, and 
Welfare, Office of the General Counsel, 
Room 6-62, 5600 Fishers Lane, Rockville, 
Md. 20852, a written appearance electing 
whether:

L To avail themselves of the oppor­
tunity for a hearing; or

2. Not to avail themselves of the op­
portunity for a hearing.

If such persons elect not to avail them­
selves of the opportunity for a hearing, 
the Commissioner without further notice 
will enter a final order withdrawing the 
approval of the new animal drug 
application.

Failure of such persons to file a written 
appearance of election within 30 said 
days will be construed as an election by 
such persons not to avail themselves of 
the opportunity for a hearing.

The hearing contemplated by this 
notice will be open to the public except 
that any portion of the hearing that con­
cerns a method or process which the 
Commissioner finds entitled to protec­
tion as a trade secret will not be open 
to the public, unless the respondent 
specifies otherwise in his appearance.

If such persons elect to avail them­
selves of the opportunity for a hearing, 
they must file a written appearance re­
questing the hearing and giving the 
reasons why approval of the new animal 
drug application should not be with­

drawn, together with a well-organized 
and full-factual analysis of the clinical 
and other investigational data they are 
prepared to prove in support of their 
opposition. A request for a hearing may 
not rest upon mere allegations or denials, 
but must set forth specific facts showing 
there is a genuine and substantial issue 
of fact that requires a hearing. When it 
clearly appears from the data in the ap­
plication and from the reasons and 
factual analysis in the request for the 
hearing that no genuine and substantial 
issue of fact precludes the withdrawal of 
approval of the application, the Com­
missioner will enter an order on these 
data, making findings and conclusions on 
such data. If a hearing is requested and 
is justified by the response to this notice, 
the issues will be defined, a hearing ex­
aminer will be named, and he shall issue 
a written notice of the time and place at 
which the hearing will commence, not 
more than 90 days after the expiration 
of such 30 days unless the hearing ex­
aminer and the applicant otherwise 
agree.

This notice is issued pursuant to pro­
visions of the Federal Food, Drug, and 
Cosmetic Act (sec. 512, 82 Stat. 343-51; 
21 U.S.C. 360b) and under authority 
delegated to the Commissioner (21 CFR 
2 .120) .

Dated: July 6,1970.
S am D. F ine,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 70-9137; Filed, July 16, 1970;
8:45 a.m.]

FEDERAL MARITIME COMMISSION
HELLENIC LINES, LTD., AND UNICORN

SHIPPING LINES (PTY), LTD.
Notice of Agreement Filed

Notice is hereby given that the follow­
ing Agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1405 I Street NW., 
Room 1202; or may inspect the agree­
ment at the field offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear­
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Wash­
ington, D.C. 20573, within 20 days after 
publication of this notice in the F ederal 
R egister. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the 
matters upon which they desire to ad­
duce evidence. An allegation of discrim­
ination or unfairness shall be accom­
panied by a statement describing the 
discrimination or unfairness with par­
ticularity. If a violation of the Act or

detriment to the commerce of the United 
States is alleged, the statement shall 
set forth with particularity the acts and 
circumstances said to constitute such 
violation or detriment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
Mr. C. N. Velokas, Hellenic Lines, Ltd., 39 
- Broadway, New York, N.Y. 10006.

Agreement No. 9878, between Hellenic 
Lines, Ltd., and Unicorn Shipping Lines 
(Pty) Ltd., establishes a through billing 
arrangement for the movement of pack­
aged general cargo, consisting principally 
of Tea, Sisal, and Coffee, to U.S. ports 
in the Brownsville/Key West Range, in­
clusive, and Jacksonville/Boston Range, 
inclusive, from ports in Mauritius, Re­
union, Malagasy Republic, Comoro 
Islands, and Seychelles, with transship­
ment at a port in South Africa in accord­
ance with the terms and conditions set 
forth in the agreement.

Dated: July 13,1970.
By order of the Federal Maritime Com­

mission.
F rancis C. H tjrney, 

Secretary.
[F.R. Doc. 70-9192; Filed, July 16, 1970;

8:50 a.m.]

WESTON SHIPPING CO., LTD., AND 
OVERLORD, INC.

Order, of Revocation
Certificate of financial responsibility 

for indemnification of passengers for 
nonperformance of Transportation No. 
P-53 and certificate of financial respon­
sibility to meet liability incurred for 
death or injury to passengers or other 
persons on Voyages No. C-l, 036.

Weston Shipping Co., Ltd., 40 Balfour 
Street, Tel Aviv, Israel and Overlord, 
Inc., 3020 Austin Highway, San Antonio, 
Tex.

Whereas, Weston Shipping Co., Ltd., 
and Overlord, Inc., have ceased to oper­
ate the passenger vessel “Jamaica 
Queen” subject to sections 2 and 3 of 
Public Law 89-777 ; and

Whereas, Weston Shipping Co., Ltd., 
and Overlord, Inc., have returned Certif­
icate (Performance) No. P-53 and Cer­
tificate (Casualty) No. C -l, 036 for 
revocation:

It is ordered, That Certificate (Per­
formance) No. P-53 and Certificate 
(Casualty) No. C-l, 036 be and are 

hereby revoked effective July 9, 1970.
It is further ordered, That a copy of 

this order be published in the F ederal 
R egister and served upon the certificant.

By the Commission.
F rancis C. Hurney,

Secretary.
[FJX. Doc. 70-9191; Filed, July 16, 1970;

8:50 a.m.]
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FEDERAL POWER COMMISSION
[Docket No. CP71-1]

CITIES SERVICE GAS CO.
Notice of Application

J uly 10,1970.
Take notice that on July 1,1970, Cities 

Service Gas Co. (applicant), Post Office 
Box 25128, Oklahoma City, Okla. 73125, 
filed in Docket No. CP71-1 an applica­
tion pursuant to subsections (b) and (c) 
of section 7 of the Natural Gas Act for 
an order of the Commission granting 
permission and approval to abandon cer­
tain natural gas facilities, and a certifi­
cate of public convenience and necessity 
authorizing the construction and opera­
tion of certain natural gas facilities and 
the relocation of other facilities, all as 
more fully set forth in the application 
which is on file with the Commission and 
open to public inspection.

Applicant proposes to abandon cer­
tain minor facilities either in place, by 
reclaim, or by transfer to the Gas Serv­
ice Co. Applicant further proposes to 
construct and operate certain replace­
ment facilities and to relocate certain 
facilities. Applicant states that these pro­
posals are necessary to insure that it 
will continue to meet its customers’ de­
mands for natural gas with depend­
ability and efficiency under peak day 
conditions.

The total estimated cost of the pro­
posed facilities is $141,220, which will be 
financed from cash on hand. The total 
reclaim cost for the proposed abandon­
ments is $9,250, with an estimated sal­
vage value of $13,098.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 3, 
1970, file with the Federal Power Com­
mission, Washington, D.C. 20426, a peti­
tion to intervene or a protest in accord­
ance with the requirements of the Com­
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula­
tions under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com­
mission will be considered by it in deter­
mining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance with 
the Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter­
vene is filed within the time required 
herein, if the Commission on its own re­
view of the matter finds that a grant 
of the certificate or permission and ap­
proval for the proposed abandonment is 
required by the public convenience and

necessity. If a petition for leave to inter­
vene is timely filed, or if the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K enneth F. P lumb, 
Acting Secretary.

[F.R. Doc. 70-9180; Filed, July 16, 1970f 
8:49 a.m.]

[Docket No. G-4616, etc.]
TEXACO, INC., ET AL.

Findings and Order
J uly 7, 1970.

Findings and order after statutory 
hearing issuing certificates of public con­
venience and necessity canceling docket 
number, amending orders issuing cer­
tificates, permitting and approving 
abandonment of service, terminating 
certificates, terminating proceedings, 
making successor co-respondent, substi­
tuting respondents, redesignating pro­
ceedings, making rate changes effective, 
accepting agreements and undertakings 
for filing, and accepting related rate 
schedules and supplements for filing.

Each of the applicants listed herein 
has filed an application pursuant to sec­
tion 7 of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the sale and deliv­
ery of natural gas in interstate commerce 
or for permission and approval to aban­
don service or a petition to amend an 
order issuing a certificate, all as more 
fully set forth in the applications and 
petitions, as supplemented and amended.

Applicants have filed related FPC gas 
rate schedules or supplements thereto 
and propose to initiate, abandon, or add 
to natural gas service in interstate com­
merce as indicated in the tabulation 
herein. All sales certificated herein are 
at rates either equal to or below the ceil­
ing prices established by the Commis­
sion’s Statement of General Policy 61-1, 
as amended, or involve sales for which 
permanent certificates have been pre­
viously issued; except that sales from 
areas for which area rates have been 
determined are authorized to be made 
at or below the applicable area base rates 
adjusted for quality of the gas, and under 
the conditions prescribed in the orders 
determining said rates.

Schimmel Oil Co. (Operator), et al., 
applicant in Docket No. G-17470, pro­
poses to continue the sale of natural gas 
heretofore authorized in said docket to 
be made pursuant to Rodney DeLange 
(Operator), et al., FPC Gas Rate Sched­
ule No. 1. Said rate schedule will be 
redesignated as that of applicant. On 
September 8, 1969, Rodney DeLange 
filed with the Commission a notice of 
change in rate under his FPC Gas Rate 
Schedule No. 1. By order issued Octo­
ber 2,1969, in Docket No. RI70-243, et al., 
the Commission suspended the proposed 
change in Docket No. RI70-255 until

March 9,1970, and thereafter until made 
effective. The notice of change was des­
ignated as Supplment No. 7 to said rate 
schedule. On March 18, 1970, Applicant 
filed a motion to make the change in 
rate effective subject to refund and an 
agreement and undertaking to assure 
the refund of any amounts collected in 
excess of the amount determined to be 
just and reasonable in Docket No. RI70- 
255. Therefore, applicant will be substi­
tuted in lieu of Rodney DeLange (Oper­
ator), et al., as respondent in said 
proceeding; said proceeding will be re­
designated accordingly; the change in 
rate will be made effective subject to 
refund" and the agreement and under­
taking will be accepted for filing.

National Cooperative Refinery Associ­
ation (Operator), et al., applicant in 
Docket No. Cl 63-226, proposes to con­
tinue the sale of natural gas heretofore 
authorized in said docket to be made 
^pursuant to Tommy Ward Drilling Co. 
(Operator), et al., FPC Gas Rate Sched­
ule No. 2. Said rate schedule will be 
redesignated as that of applicant. On 
February 13, 1967, Tommy Ward Drill­
ing Co., filed a notice of change in rate 
under its FPC Gas Rate Schedule No. 2. 
By order issued March 7, 1967, in Docket 
No. RI67-311, et al., the Commission 
suspended the proposed change in Docket 
No. RI67-314 until August 16, 1967, and 
thereafter until made effective. The no­
tice of change was designated as Supple­
ment No. 2 to the subject rate schedule. 
On March 18, 1970, applicant filed a mo­
tion to make the rate effective subject 
to refund, together with an agreement 
and undertaking to assure the refund pf 
any amounts collected in excess of the 
amount determined to be just and rea­
sonable in Docket No. RI67-314.1 There­
fore, applicant will be substituted in 
lieu of Tommy Ward Drilling Co. as 
respondent; said proceeding will be re­
designated accordingly; the change in 
rate will be made effective subject to 
refund; and the agreement and under­
taking will be accepted for filing.

Prudential Minerals Exploration Corp., 
as applicant in Dockets Nos. CI66-974 
and CI70-56, and Prudential Minerals 
Exploration Corp. (Operator) , et al., as 
applicant in Dockets Nos. CI64-1179, Cl 
64-1472, CI65-840, CI66-71, and CI67- 
1467, proposes to continue the sale of 
natural gas heretofore authorized in said 
dockets to be made pursuant to Longhorn 
Production Co. FPC Gas Rate Schedule 
Nos. 6 and 8 and Longhorn Production 
Co. (Operator), et al., FPC Gas Rate 
Schedule Nos. 1,2, 3, 5, and 7, respective­
ly. Said rate schedules will be redesig­
nated as those of applicant. The presently 
effective rates under Longhorn’s FPC Gas 
Rate Schedule Nos. 1, 2, 3, 5, 6, 7, and 8 
are in effect subject to refund in Dockets 
Nos. RI70-389, RI70-389, RI70-389,
RI70-389, RI70-390, RI70-568, and RI67- 
299, respectively. Therefore, Prudential

1 The Commission’s notice issued April 23, 
1 9 7 0 , and published in the F ederal R egister 
on May 2 , 1 9 7 0 , 3 5  F J t .  7 0 3 5 , erroneously 
stated that the motion was filed concurrently 
with the certificate application.
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will be made a co-respondent in each of 
said proceedings and said proceedings 
will be redesignated accordingly.

The Commission’s staff has reviewed 
each application and recommends each 
action ordered as consistent with all sub­
stantive Commission policies and re­
quired by the public convenience and 
necessity. ,

After due notice by publication in the 
F ederal R egister, no petitions to inter­
vene, notices of intervention or protests 
to the granting of the applications have 
been filed.

At a hearing held on July 2, 1970, the 
Commission on its own motion received 
and made a part of the record in this 
proceeding all evidence, including the 
applications and petitions, as supple­
mented and amended, and exhibits 
thereto, submitted in support of the au­
thorizations sought herein, and upon con­
sideration of the record,

The Commission finds:
(1) Each applicant herein is a “nat­

ural-gas company” within the meaning 
of the Natural Gas Act as heretofore 
found by the Commission or will be en­
gaged in the sale of natural gas in inter­
state commerce for resale for ultimate 
public consumption, subject to the juris­
diction of the Commission, and will, 
therefore, be a “natural-gas company” 
within the meaning of the Natural Gas 
Act upon the commencement of service 
■under the authorizations hereinafter 
granted.

(2) The sales of natural gas hereinbe­
fore described, as more fully described in 
the applications in this proceeding, will 
be made in interstate commerce subject 
to the jurisdiction of the Commission; 
and such sales by applicants, together 
with the construction and operation of 
any facilities subject to the jurisdiction 
of the Commission necessary therefor, 
are subject to the requirements of sub­
sections (c) and (e) of section 7 of the 
Natural Gas Act.

(3) Applicants are able and willing 
properly to do the acts and to perform 
the service proposed and to conform to 
the provisions of the Natural Gas Act 
and the requirements, rules and regula­
tions of the Commission thereunder.

(4) The sales of natural gas by appli­
cants, together with the constructiion 
and operation of any facilities subject to 
the jurisdiction of the Commission nec­
essary therefor, are required by the pub­
lic convenience and necessity and certifi­
cates therefore should be issued as 
hereinafter ordered and conditioned.

(5) It is necessary and appropriate in 
carrying out the provisions of the Nat­
ural Gas Act that Docket No. CI70-952 
should be canceled and that the applica­
tion filed therein should be treated as a 
petition to amend the order issuing a cer­
tificate in Docket No. CI69-100.

(6) It is necessary and appropriate in 
carrying out the provisions of the Nat­
ural Gas Act and the public convenience 
and necessity require that the orders is­
suing certificates of public convenience 
and necessity in various dockets involved 
herein should be amended as hereinafter 
ordered and conditioned.

(7) The sale of natural gas proposed to 
be abandoned as hereinbefore described 
and as more fully described in the ap­
plications and in the tabulation herein 
are subject to the requirements of sub­
section (b) of section 7 of the Natural 
Gas Act.

(8) The abandonments proposed by 
Applicants herein are permitted by the 
public convenience and necessity and 
should be approved as hereinafter or­
dered.

(9) It is necessary and appropriate in 
carrying out the provisions of the Nat­
ural Gas Act that the certificates here­
tofore issued to Applicants relating to 
the abandonments hereinafter permitted 
and approved should be terminated or 
that the orders issuing said certificates 
should be amended by deleting there­
from authorization to sell natural gas 
from the subject acreage.

(10) The revenues received for sales 
at the increased rate under Getty Oil 
Co. (Operator), et al., FPC Gas Rate 
Schedule No. 78 which were collected 
subject to refund in Docket No. RI65-129 
are de minimis; and, therefore, the pro­
ceeding pending in Docket No. RI65-129 
should be terminated and Getty should 
be relieved from any refund obligation 
with respect to such sales.

(11) It is necessary and appropriate 
in carrying out the provisions of the 
Natural Gas Act that the rate proceeding 
pending in Docket No. RI70-1329 should 
be terminated only with respect to sales 
made pursuant to Houston Natural Gas 
Production Company FPC Gas Rate 
Schedine No. 24.

(12) It is necessary and appropriate 
in carrying out the provisions of the 
Natural Gas Act that Schimmel Oil Co. 
(Operator), et al., should be substituted 
in lieu of Rodney DeLange (Operator), 
et al., as respondent in the proceeding 
pending in Docket No. RI70-255; that 
said proceeding should be redesignated 
accordingly; that the proposed change in 
rate suspended in said proceeding should 
be made effective subject to refund; and 
that the agreement and undertaking 
submitted by Schimmel should be ac­
cepted for filing.

(13) It is necessary and appropriate 
in carrying out the provisions of the 
Natural Gas Act that National Cooper­
ative Refinery Association (Operator), 
et al., should be substituted in lieu of 
Tommy Ward Drilling Co. (Operator), 
et al., as respondent in the proceeding 
pending in Docket No. RI67-314; that 
said proceeding should be redesignated 
accordingly; that the proposed change in 
rate suspended in said proceeding should 
be made effective subject to refund; and 
that the agreement and undertaking sub­
mitted by National Cooperative Refinery 
Association should be accepted for filing.

(14) It is necessary and appropriate in 
carrying out the provisions of the Nat­
ural Gas Act that Prudential Minerals 
Exploration Corp. should be made a co­
respondent in each of the proceedings 
pending in Dockets Nos. RI67-299 and 
RI70-390; that Prudential Minerals Ex­
ploration Corp. (Operator), et al., should 
be made a co-respondent in each of the 
proceedings pending in Dockets Nos.

RT7-389 and RI70-568; and that said 
proceedings should be redesignated 
accordingly.

(15) It is necessary and appropriate in 
carrying out the provisions of the Nat­
ural Gas Act that the FPC gas rate 
schedules and supplements related to 
the authorizations hereinafter granted 
should be accepted for filing.

The Commission orders:
(A) Certificates of public convenience 

and necessity are' issued upon the terms 
and conditions of this order authorizing 
sales by applicants of natural gas in in­
terstate commerce for resale, together 
with the construction and operation of 
any facilities subject to the jurisdiction 
of the Commission necessary therefor, 
all as hereinbefore described and as more 
fully described in the applications and in 
the tabulation herein.

(B) The certificates granted in para­
graph (A) above are not transferable and 
shall be effective only so long as Appli­
cants continue the acts or operations 
hereby authorized in accordance with 
the provisions of the Natural Gas Act 
and the applicable rules, regulations and 
orders of the Commission.

(C) The grant of the certificates is­
sued in paragraph (A) above shall not 
be construed as a waiver of the require­
ments of section 4 of the Natural Gas 
Act or of Part 154 or Part 157 of the Com­
mission’s regulations thereunder and is 
without prejudice to any findings or or­
ders which have been or which may here­
after be made by the Commission in any 
proceedings now pending or hereafter 
instituted by or against applicants. Fur­
ther, our action in this proceeding shall 
not foreclose nor prejudice any future 
proceedings or objections relating to the 
operation of any price or related provi­
sions in the gas purchase contracts herein 
involved. Nor shall the grant of the cer­
tificates aforesaid for service to the 
particular customers involved imply ap­
proval of all of the terms of the contracts, 
particularly as to the cessation of serv­
ice upon termination of said contracts as 
provided by section 7(b) of the Natural 
Gas Act. The grant of the certificates 
aforesaid shall not be construed to pre­
clude the imposition of any sanctions 
pursuant to the provisions of the Natural 
Gas Act for the unauthorized commence­
ment of any sales of natural gas subject 
to said certificates.

(D) The rate for the sale authorized 
in Docket No. G-4616 shall be the appli­
cable area base rate prescribed in Opin­
ion No. 468, as modified by Opinion 
No. 468-A, as adjusted for quality of 
gas, or the contract rate, whichever is 
lower. Within 90 days from the date of 
initial delivery applicant shall file a rate 
schedule quality statement in the form 
prescribed in Opinion No. 468-A.

(E) If the quality of the gas delivered 
by Applicant in Docket No. G-4616 de­
viates at any time from the quality 
standards set forth in Opinion No. 468, 
as modified by Opinion No. 468-A, so as 
to require a downward adjustment of the 
existing rate, a notice of change in rate 
shall be filed pursuant to section 4 ot 
the Natural Gas Act; provided, however, 
that adjustments reflecting changes in

FEDERAL REGISTER, VOL. 3 5 ,  N O . 1 3 8 — FRIDAY, JULY 1 7 , 1 9 7 0



NOTICES 11539

B.t.u. content of the gas shall be com­
puted by the applicable formula and 
charged without the filing of a notice of 
change in rate.

(F) The rate for the sale authorized in 
Docket No. CI62-710 shall be 17 cents 
per Mcf at 14.65 p.s.i.a plus B.t.u. ad­
justment.

(G) The initial rate for the sale au­
thorized in Docket No. CI70-767 shall be 
17.35 cents per Mcf at 15.025 p.s.i.a. in­
cluding tax reimbursement.

(H) Applicant in Docket No. CI70-767 
shall not require buyer to take-or-pay for 
an annual quantity of gas well gas which 
is in excess of an average of 1 Mcf per 
day for each 7,300 Mcf of determined gas 
reserves or the specified contract quan­
tity, whichever is the lesser amount. 
This condition shall remain in effect 
pending further Commission order in 
the subject docket or in other matters 
relating to the buyer’s take-or-pay obli­
gation under the subject contract.

(I) Docket No. CI70-952 is canceled.
(J) The orders issuing certificates in 

Dockets Nos. G-4616, CI62-710, CI69-100 
and CI70-595 are amended by adding 
thereto authorization to sell natural gas 
as described in the tabulation herein.

(K) The order issuing a certificate in 
Docket No. CI67-248 is amended by au­
thorizing the gathering and compres­
sion of gas for Pennzoil Producing Co. 
as described in the tabulation herein.

(L) The order issuing a certificate in 
Docket No. CI63-226 is amended to re­
flect the change in operator as described 
in the tabulation herein.

(M) The orders issuing certificates in
Dockets Nos. G-17470, CI60-608, CI61- 
130, CI61-1355, CI62-902, CT63-173,
CI63-1380, CI64-735, CI64-1179, CI64- 
1259, CI64-1472, CI65-840, CI66-71,
CI66-945, CI66-974, CI66-1206, CI67- 
1467, CI67-1563, CI67-1608, CI67-1648, 
CI68-546, CI69-50, CI70-56, CI70-177 
and CI70-486 are amended to reflect the 
successors in interest as certificate 
holders.

(N) The authorization granted in 
Docket No. CI63-173 in paragraph (M) 
above involving the sale of gas by Excel­
sior Oil Corp. (Operator), et al., to its 
affiliate, Kansas-Nebraska Natural Gas 
Co., Inc., determines the rate which 
legally may be paid by the buyer to the 
seller, but is without prejudice to any 
action which the Commission may take 
in any rate proceeding involving either 
company.

(O) Permission for and approval of 
the abandonment of service by appli­
cants, as hereinbefore described, all as 
more fully described in the applications 
and in the tabulation herein are granted.

(P) The certificates heretofore issued 
in Dockets Nos. G-16928, G-20504, 
CI65-425, CI65-576 and CI67-586 are 
terminated.

(Q) The rate proceeding pending in 
Docket No. RI65-129 is terminated and 
Getty Oil Co. (Operator), et al., is re­
lieved from any refund obligations in 
said proceeding.

(R) The rate proceeding pending in 
Docket No. RI70-1329 is terminated only 
with respect to sales made pursuant to

Houston Natural Gas Production Co., 
FPC Gas Rate Schedule No. 24.

(S) Schimmel Oil Co. (Operator), et 
al., is substituted in lieu of Rodney De- 
Lange (Operator), et al., as respondent 
in the proceeding pending in Docket No. 
RI70-255; said proceeding is redesig­
nated accordingly; and the agreement 
and undertaking submitted by Schim­
mel in said proceeding is accepted for 
filing. The rates, charges, and classifica­
tions set forth in Supplement No. 7 to 
Schimmel Oil Co. (Operator), et al., FPC 
Gas Rate Schedule No. 1 (formerly Rod­
ney DeLange (Operator), et al., FPC 
Gas Rate Schedule No. 1) shall be effec­
tive subject to refund as of March 18, 
1970. Schimmel shall charge and collect 
the rate of 13.1664 cents per Mcf at 14.65 
ps.i.a. from March 1, 1970, through 
March 17,1970, and the rate of 16.6 cents 
per Mcf at 14.65 p.s.i.a. from March 18, 
1970. Schimmel shall comply with the re­
funding procedure required by the Nat­
ural Gas Act and § 154.102 of the regula­
tions thereunder. The agreement and 
undertaking shall remain in full force 
and effect until discharged by the 
Commission.

(T) National Cooperative Refinery 
Association (Operator), et al., is substi­
tuted in lieu of Tommy Ward Drilling 
Co. (Operator), et al., as respondent in 
the proceeding pending in Docket No. 
RI67-314; said proceeding is redesig­
nated accordingly; and the agreement 
and undertaking submitted by National 
Cobperative Refinery Association in said 
proceeding is accepted for filing. The 
rates, charges, and classifications set 
forth in Supplement No. 2 to National

Cooperative Refinery Association (Oper­
ator) , et al., FPC Gas Rate Schedule No. 
16 (formerly Tommy Ward Drilling Co. 
(Operator), et al., FPC Gas Rate Sched­
ule No. 2) shall be effective subject to re­
fund as of March 18, 1970. National Co­
operative Refinery Association shall 
charge and collect the rate of 14 cents 
per Mcf at 14.65 p.s.i.a. from November 1, 
1969, through March 17, 1970, and the 
rate of 15 cents per Mcf at 14.65 p.s.i.a. 
from March 18,1970, subject to refund in 
Docket No. RI67-314. National Coopera­
tive Refinery Association shall comply 
with the refunding procedure required 
by the Natural Gas Act and § 154.102 of 
the regulations thereunder. The agree­
ment and undertaking shall remain in 
full force and effect until discharged by 
the Commission.

(U) Prudential Minerals Exploration 
Corp. is made a co-respondent in each of 
the proceedings pending in Dockets Nos. 
RI67-299 and RI70-390; Prudential Min­
erals Exploration Corp. (Operator), et 
al., is made a co-respondent in each of 
the proceedings pending in Dockets Nos. 
RI70-389 and RI70-568; and said pro­
ceedings are redesignated accordingly. 
Prudential shall comply with the refund­
ing procedure required by the Natural 
Gas Act and § 154.102 of the regulations 
thereunder.

(V) The rate schedules and rate 
schedule supplements related to the au­
thorizations granted herein are accepted 
for filing or are redesignated, all as de­
scribed in the tabulation herein.

By the Commission.
[seal] Gordon M. G rant,

Secretary.

Docket No. 
and date filed

Applicant Purchaser, field, and 
location

FPC rate schedule to be accepted
Description and date of 

document
No. Supp.

G-4616............
C 4-27-70

Texaco Inc.......................... El Paso Natural Gas Co., 
Langlie-Mattix Field, 
Lea County, N. Mex.

Supplemental agreement 
3-18-70.«

36 15

G-17470. ......... Schimmel Oil Co. United Gas Pipe Line Rodney DeLange 1 ...........
E 3-18-70 (Operator) et al. 

(successor to Rodney 
DeLange (Operator) 
et al.).

Co., Poehler Field, 
Goliad County, Tex.

(Operator) et al., FPC 
GRS No. 1.

Supplement Nos. 1-7____
Notice of succession 

3-17-70.
Assignment 3-1-70i _____
Effective date: 3-1-70_____

1 1-7 

1 8
CI60-608.......... Go Distribution Co., Inc. Consolidated Gas Supply Petroleum Drilling Corp., 3 .............

E 4-20-70 (successor to Petroleum Corp., Murphy District, FPC QRS Ño. 1. 
Drilling Corp.).

CI61-130...........Terra Resources, Inc.
E 4-20-70 (successor to CRA, 

Inc.).

CI61-1355-....... Tumco, Inc., and Fiske
E 4-23-70 (successor to Turner & 

Fiske).

CI62-710_____ PetroDynamics, Inc.8
C 4-17-70 (Operator), et al.

Filing code: A—Initial service.
B—Abandonment.
C—Amendment-to add acreage. 
D—Amendment to delete acreage. 
E—Succession.
F—Partial succession.

See footnotes at end of table.

Ritchie County, Notice of succession ........................ .
W. Va. 4-16-70.

Assignment 2-10-70 *____  3 1
Assignment 3-13-70 *____  3 2
Effective date: 7 -1 -7 0 ............................. .

Natural Gas Pipeline CRA, Inc., FPC GRS 2 .......... .
Co. of America, No. 7.
Panhandle Field, Supplement Nos. 1-10____ 2 1-10
Carson County, Tex. Notice of succession 

4-17-70.
Assignment 3-26-70______ 2 11

Tennessee Gas Pipeline Turner & Fiske, FPC 1 .............
Co., a division of Ten- GRS.No. 1.
neco Inc., El Puerto Supplement Nos. 1-3-------  1 1-3
Field, Starr County, Notice of succession 4-20- ...................
Tex. 70.

Assignment 3-1-70............  1 4
Effective date: 3-1-70...................................

Panhandle Eastern Pipe Amendment 3-10-70 >-------  3 2
Line Co., Mocane-La- 
veme Gas Area, Beaver 
County, Okla.
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NOTICES 11541

Docket No. 
and date filed

Applicant
FPC rate schedule to be accepted

location Description and date of 
document

No. Supp.

C170-86---------
E 3-11-70

Prudential Minerals Ex­
ploration Corp. (suc­
cessor to Longhorn 
Production Co.).

Natural Gas Pipeline Co. 
of America, Wise Coun­
ty Area, Wise County, 
Tex.

Longhorn Production 
Co., FPC GRS No. 8.

Supplemental Nos. 1-2.__
Notice of succession 

(undated).
Assignment 3-9-70i......... .

7 ___
7

7

1-2

3
CI70-177..........

E 3-11-70
....... do........................... ...... Natural Gas Pipeline 

Co. of America, acreage
Longhorn Production 

Co., FPC GRS No. 9.
8 . . . .

in Denton and Wise 
Counties, Tex.

Notice of succession 
(undated).

Assignment 3-9-70 *_____ 8 1
CI70-486..........

E 4-20-70
White Shield Oil & Gas 

Corp. (successor to 
Whitney Operating 
Co.).

Arkansas Louisiana Gas 
Co., Ames Area, Major 
County, Okla.

Whitney Operating Co., 
FPC GRS No. 1.

Supplement No. 1_______
Notice of succession 

4-2-70.
Effective date: 2-4-70_____

17 . . . .  
17 1

CI70-595..........
■C 4-20-70

Patrick Petroleum Co....... United Fuel Gas Co., 
Elk District, Kanawha 
County, W. Va.

Supplemental agreement 
2-26-70.2

2 1

CI70-767__ _ -.
A 2-25-70

Pennzoil Producing C o.M_ Texas Gas Transmission 
Corp., Welcome Field, 
Columbia County, ‘ 
Ark.

Contract 2-17-70................ 275 . . . .

CI70-954..........
(CI65-425)
B 4-20-70

Sierra Petroleum Co., Inc. Cities Service Gas Co., 
Northeast Rhodes 
Field, Barber County, 
Kans.

Notice of cancellation 
4-15-70.» 22

5 1

070-955..........
(067-586)
B 4-20-70

. Terteling Land Co............ Texas Gas Transmission 
Corp., Midland Field, 
Muhlenberg County, 
Ky.

Notice of cancellation 
(undated).* »

1 1

070-958___ _
A 4-22-70

. J. L. Trittipo et al., 
d.b.a. Trittipo and 
Clark.

United Fuel Gas Co., 
various districts, 
Gilmer and Braxton 
Counties, W. Va.

Contract 3-26-707............ - 5 . . . .

070-959.........
(065-576)
B 4-20-70

. Thos. H. Allan 
(Operator) et al.

Northern Natural Gas 
Co., acreage in Pawnee 
County, Kans.

Notice of cancellation 
4-16-70. »  *

1 2

070-963..........
A 4-22-70

. Savory Oil &  Gas, Inc___ Western Transmission 
Corp., Savery Field, 
Carbon County, Wyo.

Contract 4-1-70.................
Amendment 6-1-70 * ____

1 . . . .  
1 1

070-969..........
(G-20504)
B 4-23-70

. Houston Natural Gas 
Production Co.

United Gas Pipe Line 
Co., North LaWard 
Field, Jackson County, 
Tex.

Notice of cancellation 
4-7-70. » *

ss 24 7

070-971........
(G-16928)
B 4-24-70

. Getty Oil Co. (Operator) 
et al.

Wunderlich Development 
Co., SW Ponca City 
Field, Kay County, 
Okla.

United Fuel Gas Co.,

Notice of cancellation 
(undated).» *

2« 78 5

070-982....... . Cities Service Oil Co____ Contract3-23-70 • 2 7- . . . : . 327 . . . .
A 4t29-70 Union, Ripley, and

Ravenswood Districts,' 
Jackson County, W. Va.

1 Effective date: Date of initial delivery (applicant shall advise the Commission as to such date).
J Assigns acreage from the estate of Rodney BeLange to G. R. Schimmel and O. Neathery, Jr.
* From Petroleum Drilling Corp. to D.L.Y., Inc. . '
‘ Prom D.L.Y., Inc. to Go Distribution Co., Inc.
5 Contract rate is 18 cents per Mcf. By letter dated Apr. 24,197Q, applicant states willingness to accept a permanent 

authorisation conditioned to an initial rate of 17 cents per Mcf pius Btu adjustment.
* From N. G. Clark, et al. to Lewis Stephen DeBrular.
7 From DeBrular to E. A. Trinkle.
* Amendment to the certificate to reflect change in operator.
“From George L. Yaste d.b.a. Oil States Sales Co. et al., to D.L.Y., Inc.
16 Beacon will gather the subject gas from Pennzoil Producing Co., process and compress the gas in its Webster 
.I1?  Plant and deliver the gas to Texas Gas Transmission Corp.
* From Petroleum Drilling Corp. to D.L.Y., Inc.

“ From D.L.Y., Inc., to Go Distribution Co., Inc., et al,
“ From Parker Petroleum Co. to Ohi-Oil Funds, Inc.
“ From Ohi-Oil Funds, Inc., to Ohio Valley National Bank and Phillip H. Brown, Jr.
::£r0ln William B. Rezek to Ohio Valley National Bank and Phillip Hi Brown, Jr.
“ From William B. Rezek and Ohi-Oil Funds, Inc., to Ohio Valley National Bank and Phillip H. Brown, Jr.

From William B. Rezek and Parker Petroleum Co. to Ohio Valley National Bank and Phillip H. Brown, Jr."
18 "PPlication erroneously assigned Docket No. CI70-952 being construed as a petition to amend the order issuing 

a certificate in Docket No. CI69-100 and Docket No. CI70-952 will be canceled.
55s Produced from Newburg Sand only.
I he proposed initial rate is 20 cents per Mcf at 15.025 p.s.i.a.; however, applicant has indicated its willingness to 

accept a permanent certificate conditioned to an initial rate of 17.35 cents per Mcf at 15.025 p.s.i.a. including tax 
reimbursement and limiting buyer’s take-or-pay obligation to a l-to-7,300 ratio of takes to reserves.

2‘ Source of gas depleted.
* Effective date:-Date of this order.

Commission order dated June 23, 1969, in Docket No. CP69-227 authorized Texas Gas Transmission Corp. to 
\he Midland Kentucky Gas Field to a gas storage field.

.. Deletes indefinite pricing provision from contract.
j-e of 15.0375 cents suspended in Docket No. RI70-1329 but has not been placed in effect; therefore, the rate 

proceedmg pending in Docket No. RI70-1329’will be terminated only insofar as it pertains to applicant’s FPC GRS 
m" d ?mc? no monies have been collected thereunder.

ate °f,?-2 cents effective subject to refund in Docket No. RI65-129. Applicant filed a motion to terminate the 
£jjgProceeding pending and to release the refund obligation as de minimus. Amount collected subject to refund is

27 Production limited to the Newburg Formation.
[F.R. Doc. 70-8962; Filed, July 16, 1970; 8:45 a.m.]

{Docket No. RT71-4]
HUMBLE OIL & REFINING CO.

Order Providing for Hearing on and
Suspension of Proposed Change in
Rate, and Allowing Rate Change To
Become Effective Subject to Refund 

July 9,1970.
Respondent named herein has filed a 

proposed change in Tate and charge of a 
currently effective rate schedule for the 
sale of natural gas under Commission 
jurisdiction, as set forth in appendix A 
hereof.

The proposed changed rate and charge 
may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other­
wise unlawful.

The Commission finds: It is in the 
public interest and consisted with the 
Natural Gas Act that the Commission 
enter upon a hearing regarding the law­
fulness of the proposed change, and that 
the supplement herein be suspended and 
its use be deferred as ordered below.

The Commission orders :
(A) Under the Natural Gas Act, par­

ticularly sections 4 and 15, the regula­
tions pertaining thereto (18 CPR Ch. I ) , 
and the Commission’s rules of practice 
and procedure, a public hearing shall be 
held concerning the lawfulness of the 
proposed change.

(B) Pending hearing and decision 
thereon, the rate supplement herein is 
suspended, and its use deferred until date 
shown in the “Date Suspended Until” 
column, and thereafter until made effec­
tive as prescribed by the Natural Gas 
Act: Provided, however, That the sup­
plement to the rate schedule filed by 
respondent shall become effective sub­
ject to refund on the date and in the 
manner herein prescribed if within 20 
days from the date of the issuance of 
this order respondent shall execute, and 
file under its above-designated docket 
number with the Secretary of the Com­
mission its agreement and undertaking 
to comply with the refunding and re­
porting procedure required by the Nat­
ural Gas Act and § 154.102 of the regula­
tions thereunder, accompanied by a 
certificate showing service of a copy 
thereof upon the purchaser under the 
rate schedule, involved. Unless respond­
ent is advised to the contrary within 15 
days after the filing of its agreement and 
undertaking, such agreement and under­
taking shall be deemed to have been 
accepted.1

1 If an acceptable general undertaking, as 
provided in Order No. 377, has previously 
been filed by a producer, then it will not be 
necessary for that producer to file an agree­
ment and undertaking as provided herein. In 
such circumstances the producer’s proposed 
increased rate will become effective as of the 
expiration of the suspension period without 
any further action by the producer.
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(C) Until otherwise ordered by the 

Commission, neither the suspended sup­
plement, nor the rate schedule sought to 
be altered, shall be changed until dispo­
sition of this proceeding or expiration of 
the suspension period.

(D) Notices of intervention or peti­
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C. 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 

Appendix A

and 1.37(f)) on or before August 26, 
1970.

By the Commission.
[seal] Gordon M. G rant,

Secretary.

Cents per Mcf Rate in
Rate Sup- Amount Date Effective Date -------------------------  effect sub-

Docket Respondent sched- pie- Purchaser and producing area of filing date sus- Rate in Proposed ject to re-
No. ule ment annual tendered unless pended effect increased fund in

No. No. increase suspended until— rate dockets
Nos.

RI71-4___Humble Oil &  Refining Co., 366 9 Northern Natural Gas Co. $28,147 6-15-70 » 7-6-70 * 7-7-70 16.60 »«16.5619
Post Office Box 2180, Houston, (Coyanosa Field, Pecos County.
Tex. 77001. Tex.) (RR. District No. 8)

(Permian Basin Area).

» The stated effective date is the effective date of underlying rate of 16.60 cents per 3 Tax reimbursement increase.
Mcf. 4 Pressure base is 14.66 p.s.i.a.

» The suspension period is limited to 1 day.
The proposed rate increase filed by Hum­

ble Oil & Refining Co. (Humble) reflects par­
tial reimbursement of the increase in the 
Texas production tax from 7.0 percent to 
7.5 percent. The underlying renegotiated rate 
of 16.5 cents, which equals the ceiling rate 
established by the related quality statement, 
becomes effective as of July 6, 1970. Pursuant 
to Commission Order No. 390, issued Octo­
ber 10, 1960, we believe that Humble’s pro­
posed'rate increase should be suspended for 
1 day from July 6, 1970, the effective date of 
the underlying rate.
[P.R. Doc. 70-9181; Filed, July 16, 1970;

8:49 a.m.]

FEDERAL RESERVE SYSTEM
FIRST NATIONAL CHARTER CORP.

Notice of Application for Approval of 
Acquisition of Shares of Bank

Notice is hereby given that application 
has been made, pursuant to section 3(a)
(3) of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1842(a) (3)) , by First 
National Charter Corp., which is a bank 
holding company located in Kansas City, 
Mo., for prior approval by the Board of 
Governors of the acquisition by applicant 
of 80 percent or more of the voting shares 
of National Bank of Boonville, Boonville, 
Mo.

Section 3(c) of the Act provides that 
the Board shall not approve:

(1) Any acquisition or merger or con­
solidation under section 3 which would 
result in a monopoly, or which would lie 
in furtherance of any combination or 
conspiracy to monopolize or to attempt 
to monopolize the business of banking in 
any part of the United States, or

(2) Any other proposed acquisition or 
merger or consolidation under section 3 
whose effect in any section of the country 
may be substantially to lessen competi­
tion, or to tend to create a monopoly, or 
which in any other manner would be in 
restraint of trade, unless the Board finds 
that the anticompetitive effects of the 
proposed transaction are clearly out­
weighed in the public interest by the 
probable effect of the transaction in 
meeting the convenience and needs of 
the community to be served.

Section 3(c) further provides that, in 
every case, the Board shall take into con­
sideration the financial and managerial 
resources and future prospects of the

company or companies and the banks 
concerned, and the convenience and 
needs of the community to be served.

Not later than thirty (30) days after 
the publication of this notice in the F ed­
eral R egister, comments and views re­
garding the proposed acquisition may be 
filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re­
serve System, Washington, D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of Kansas City.

By order of the Board of Governors, 
July 13, 1970.

[seal] K enneth A. K enyon,
Deputy Secretary.

[F.R. Doc. 70-9127; Filed, July 16, 1970;
8:45 a.m.]

INTERSTATE COMMERCE 
COMMISSION

FOURTH SECTION APPLICATION FOR 
RELIEF

J uly 14, 1970.
Protests to the granting of an appli­

cation must be prepared in accordance 
with § 1100.40 of the general rules of 
practice (49 CFR 1100.40) and filed 
within 15 days from the date of publica­
tion of this notice in the F ederal 
R egister.

Long-and-Short Haul

FSA No. 41997—White cement from 
specified points in Texas. Filed by South­
western Freight Bureau, agent (No. B- 
172), for interested rail carriers. Rates 
on white cement, in carloads, as de­
scribed in the application, from Atco, 
Bayport, East Baytown, and Houston, 
Tex., to points in Indiana, Michigan, and 
Ohio. Grounds for relief—Market com­
petition and rate relationship. Tariff— 
Supplement 174 to Southwestern Freight 
Bureau, agent, tariff ICC 4587.

By the Commission.
[seal] J oseph M. Harrington,

Acting Secretary.
[F.R. Doc. 70-9185; Filed, July 16, 1970;

8:49 a.m.]

[Notice 115]
MOTOR CARRIER TEMPORARY 

AUTHORITY APPLICATIONS
J uly 14, 1970.

The following are notices of filing of 
applications for temporary authority un­
der section 210a (a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 1131), published in the Fed­
eral R egister, issue of April 27, 1965, 
effective July 1, 1965. These rules pro­
vide that protests to the granting of an 
application must be filed with the field 
official named in the F ederal R egister 
publication, within 15 calendar days 
after the date of notice of the filing of 
the application is published in the Fed­
eral R egister. One copy of such protests 
must be served on the applicant, or its 
authorized representative, if any, and the 
protests must certify that such service 
has been made. The protests must be 
specific as to the service which such pro- 
testant can and will offer, and must con­
sist of a signed original and six copies.

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com­
mission, Washington, D.C., and also in 
field office to which protests are to be 
transmitted.

Motor Carriers of P roperty

No. MC 30837 (Sub-No. 400 TA), filed 
July 9, 1970. Applicant: KENOSHA
AUTO TRANSPORT CORPORATION, 
4200 39th Avenue, Kenosha, Wis. 53140. 
Applicant’s representative: Albert P. 
Barber (same address as above). Author­
ity sought to operate as a comm on car­
rier, by motor vehicle, over irregular 
routes, transporting: Motor vehicles, in 
initial movements, in driveaway service, 
from Kent, Ohio, to points in the United 
States (except Hawaii), for 180 days. 
Supporting shipper: Highway Products, 
Inc., Kent, Ohio 44240 (Martin P. 
Marek). Send protests to: District Super­
visor Lyle D. Heifer, Interstate Com­
merce Commission, Bureau of Opera­
tions, 135 West Wells Street, Room 807, 
Milwaukee, Wis. 53203.

No. MC 106644 (Sub-No. 107 TA), filed 
July 9, 1970. Applicant: SUPERIOR 
TRUCKING COMPANY, INC., Post Of­
fice Box 916, 2770 Peyton Road NW.,
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Atlanta, Ga. 30321. Applicant’s repre­
sentative: K. Edward Wolcott (same ad­
dress as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Air conditioning, cooling, heating, 
and humidifying equipment, from Deca­
tur, Ala., to points in California, for 180 
days. Supporting shipper: Climatrol 
Corp., Decatur, Ala. Send protests to: 
William L. Scroggs, District Supervisor, 
Interstate Commerce Commission, Bu­
reau of Operations, Room 309, 1252 West 
Peachtree Street NW., Atlanta; Ga. 
30309.

No. MC 107544 (Sub-No. 96 TA), filed 
July 8, 1970. Applicant: LEMMON
TRANSPORT COMPANY, INCORPO­
RATED, Post Office Box 580, Marion, Va. 
24354. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: natural 
Latex, in bulk, in tank vehicles, from 
Savannah, Ga., to points., in Alabama, 
Connecticut, Delaware, Florida, Georgia, 
Illinois, Indiana, Kentucky, Maryland, 
Maine, Massachusetts, Michigan, Missis­
sippi, Missouri, New Hampshire, New 
Jersey, New York, North Carolina, Ohio, 
Pennsylvania, Rhode Island, South Caro­
lina, Tennessee, Texas, Vermont, Vir­
ginia, West Virginia, and the District of 
Columbia, for 180 days. Supporting ship­
per: Stein, Hall & Co., Inc., 605 Third 
Avenue, New York, N.Y. 10016. Send 
protests to: Clatin M. Harmon, District 
Supervisor, Interstate Commerce Com­
mission, Bureau of Operations, 215 
Campbell Avenue SW., Roanoke, Va. 
24011.

No. MC 109584 (Sub-No. 149 TA), filed 
July 9, 1970. Applicant: ARIZONA-PA­
CIFIC TANK LINES, 3201 Ringsby 
Court, Denver, Colo. 80216. Applicant’s 
representative: Eugene Hamilton .(same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Tallow, in bulk, in tank vehicles, 
from points in Maricopa County, Ariz., to 
points in Imperial County, Calif., for 180 
days. Supporting shipper: International 
Commodities, 1095 West Highway 98, 
Calexico, Calif. 92231. Send protests to: 
District Supervisor C. W. Buckner, In­
terstate Commerce Commission, Bureau 
of Operations, 2022 Federal Building, 
Denver, Colo. 80202.

No. MC 111397 (Sub-No. 90 TA), filed 
July 8, 1970. Applicant: DAVIS TRANS­
PORT, INC., 1345 South Fourth Street, 
Paducah, Ky. 42001. Applicant’s repre­
sentative: Bert Jody, Jr. (same address 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid synthetic latex, in stainless steel 
trailers, in bulk, from plantsite of Gen­
eral Tire & Rubber Co., at or near May- 
field, Ky., to plantsite of Owens-Coming 
Fiberglas Corp., at or near Jackson, 
Tenn., for 180 days. Supporting shipper: 
The General Tire & Rubber Co., Post 
Office Box 951, Akron, Ohio 44309 (Rich­
ard E. Ridle, Assistant General Traffic 
Manager). Send protests to: Floyd A.
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Johnson, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper­
ations, 390 Federal Office Building, 167 
North Main Street, Memphis, Tenn. 
38103.

No. MC 114143 (Sub-No. 4 TA), filed 
July 10, 1970. Applicant: L. D. LAUGH- 
LIN, doing business as L. D. LAUGHLIN 
TRUCK COMPANY, Route No. 1, Cyril, 
Okla. 73029. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Roofing, asphalt, asphalt roof coating, 
and asphalt undercoating materials, 
from Oklahoma City, Okla., to points in 
Kansas, for 180 days. Supporting ship­
per: G. A. Homeier, Director of Traffic, 
Lloyd A. Fry Roofing Co., 5818 Archer 
Road, Summit, 111. 60501. Send protests 
to: C. L. Phillips, District Supervisor, 
Interstate Commerce Commission, Bu­
reau of Operations, Room 240, Old Post 
Office Building, 215 Northwest Third, 
Oklahoma City, Okla. 73102.

No. MC 117765 (Sub-No. 106 TA), filed 
July 10, 1970. Applicant: HAHN TRUCK 
LINES, INC., 5315 Northwest Fifth, Okla­
homa City, Okla. 73107. Applicant’s rep­
resentative: R. E. Hagan (same address 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Fertilizer, 
fertilizer compounds and ingredients, 
and urea, dry from the plantsite of Nipak, 
Inc., Tonkawa, Okla., to points in Kan­
sas, for 150 days. Supporting shipper: 
J. B. Mullino Nipak, Inc., 301 South Har­
wood Street, Box 2820, Dallas, Tex. 75221. 
Send protests to: C. L. Phillips, District 
Supervisor, Interstate Commerce Com­
mission, Bureau of Operations, Room 240, 
Old Post Office Building, 215 Northwest 
Third, Oklahoma City, Okla. 73102.

No. MC 117815 tSub-No. 163 TA), filed 
July 8, 1970. Applicant: PULLEY
FREIGHT LINES, INC., 405 Southeast 
20th Street, Des Moines, Iowa 50317. Ap­
plicant’s representative: Jack H. Blan- 
shan, 29 South La Salle Street, Chicago,
111. 60603. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products, meat "byproducts, and ar­
ticles distributed by meat packinghouses, 
as described in appendix I to the report 
in Descriptions in Motor Carrier Certifi­
cates, 61 M;C.C. 209 and 766, from the 
plantsite and warehouse facilities of 
Great Markwestern Packing Co., at Allen 
Township, Hillsdale County, Mich., to 
points in Iowa, Nebraska, Minnesota, 
Kansas, and Missouri, restricted to traf­
fic originating at the plantsite and/or 
warehouses utilized by Great Markwest- 
em  Packing Co. at Allen Township, Hills­
dale County, Mich., for 180 days. Sup­
porting shipper: Great Markwestern 
Packing Co., 1825 Scott Street, Detroit, 
Mich. 48207. Send protests to: Ellis L. 
Annett, District Supervisor, Interstate 
Commerce Commission, Bureau of Op­
erations, 677 Federal Building, Des 
Moines, Iowa 50309.

No. MC 134060 (Sub-No. 3 TA), filed 
July 10, 1970. Applicant: DAVINDER
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FREIGHTWAY’s LTD. 9341 Trans- 
Canada Highway, Chemainus, British 
Columbia, Canada. Applicant’s repre­
sentative: James T. Johnson, 1610 IBM 
Building, 1200 Fifth Avenue, Seattle, 
Wash. 98101. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Lumber, from points of entry on bound­
ary line between the United States and 
Canada located in Washington to Port­
land, Oreg., for 180 days. Supporting 
shipper: Oregon Woodwork, Ltd., 6507 
North Richmond, Portland, Oreg. 97203. 
Send protests to: E, J. Casey, District 
Supervisor, Interstate Commerce Com­
mission, Bureau of Operations, 6130 
Arcade Building, Seattle, Wash. 98101.

No. MC 134750 TA, filed July 8, 1970. 
Applicant: ROBERT S. BYRNES, doing 
business as- B & H TRUCKING CO., 
Route 3, Box 52C, Harrisonburg, Va. 
22801. Applicant’s representative: C. F. 
Germelman, Post Office Box 81, Win­
chester, Va. 22601. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Small boats, canoes, kayaks, set up, 
knocked dovm, or folded, in packages or 
loose, and parts or appurtenances such 
as, but not limited to, paddles, oars, 
masts, and sails, but not including en­
gines or motors, from New York, N.Y., to 
Wilmington, Del.; Atlanta, Ga.; Ruxton, 
Md.; Denville and Scotch-Plains, N.J.; 
Cincinnati and Cleveland, Ohio, to points 
in the Philadelphia commercial zone, the 
Pittsburgh commercial zone and Spring- 
field (Delaware County), Pa.; Chatta­
nooga and Johnson City, Tenn., and 
Arlington, Norfolk, and Salem, Va., for 
180 days. Supporting shipper: Hans 
Klepper Corp., 35 Union Square West, 
New York, N.Y. 10003. Send protests to: 
Clatin M. Harmon, District Supervisor, 
Interstate Commerce Commission, Bu­
reau of Operations, 215 Campbell Avenue 
SW., Roanoke, Va. 24011.

No. MC 134752 TA, filed July 8, 1970. 
Applicant: HILL & WILLIAMS BROS., 
INC., 1904 Mount Vernon Road SE., 
Cedar Rapids, Iowa 52403. Applicant’s 
representative: William L. Fairbank, 610 
Hubbell Building, Des Moines, Iowa 
50309. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Banking 
equipment and supplies, security sys­
tems, and parts and materials for bank­
ing equipment and security systems, 
from Cedar Rapids, Iowa, to points in 
the United States and the District of 
Columbia (except Alaska and Hawaii), 
for 180 days. Supporting shipper: Le- 
Febure Corp., 308 29th Street^NE., Cedar 
Rapids, Iowa 52406. Send protests to: 
District Supervisor Ellis L. Annett, In­
terstate Commerce Commission, Bureau 
of Operations, 332 Federal Building, 
Davenport, Iowa 52801.

By the Commission.
[seal] Joseph M. Harrington,

Acting Secretary.
[F.R. Doc. 70-9183; Filed, July 16, 1970;

8:49 a.m.]
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[Notice 560]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

July 14, 1970.
Synopses of orders entered pursuant to 

section 212(b) of the Interstate Com­
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below:

As provided in the Commission’s spe­
cial rules of practice any interested per­
son many file a petition seeking recon­
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant to 
section 17(8) of the Interstate Com­
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis­
position. The matters relied upon by peti­
tioners must be specified in their peti­
tions with particularity.

No. MC-FC-72178. By order of July 9, 
1970, the Motor Carrier Board approved 
the transfer to De’Carli’s Express, Inc., 
Rockville, Conn., of certificate in No. 
MC-75602 issued May 15, 1958, to 
Regan’s Express, Inc., Springfield, Mass., 
authorizing the transportation of: Gen­

eral commodities, with the usual excep­
tions, between Springfield, Mass., and 
points in Massachusetts within 15 miles 
of Springfield, on the one hand, and, on 
the other, points in Hartford, Tolland, 
Middlesex, and New Haven Counties, 
Conn. William L. Mobley, 1694 Main 
Street, Springfield, Mass. 01103, repre­
senting applicants.

No. MC-FC-72238. By order of July 9, 
1970, the Motor Carrier Board approved 
the transfer to R. B. Duncan & Son, a 
corporation, Buckeye, Ariz., of the cer­
tificate of registration in No. MC-121071 
(Sub-No. 1) issued October 8, 1965, to 
R. B. Duncan and R. B. Duncan, Jr., a 
partnership, doing business as R. B. Dun­
can & Son, Buckeye, Ariz., evidencing a 
right to engage in transportation in in­
terstate or foreign commerce solely 
within the State of Arizona, correspond­
ing in scope to the service authorized in 
certificate of convenience and necessity 
No. 2610, dated December 5, 1961, issued 
by the Arizona Corporation Commission; 
and the certificate of registration in No. 
MC-121071 (Sub-No. 2) issued Decem­
ber 8, 1969, to the said partnership, evi­
dencing a right to engage in interstate 
or foreign commerce solely within the 
State of Arizona, corresponding in scope

to the service authorized in certificate of 
convenience and necessity No. 3853, dated 
October 30, 1959, transferred and reis­
sued August 1, 1967, by the Arizona Cor­
poration Commission. A. Michael Bern­
stein, 1327 United Bank Building, Phoe­
nix, Ariz. 85012, attorney for applicants.

No. MC-FC-72244. By order of July 8, 
1970, the Motor Carrier Board approved 
the transfer to William H. Lane, doing 
business as G. C. Lane Movers, Chester, 
Pa., of the operating rights in certificate 
No. MC-26321, issued May 31, 1949, to 
Samuel Donaldson, doing business as 
Jesse R. Weber, Darby, Pa., authorizing 
the transportation of household goods, 
between points in Philadelphia and Dela­
ware Counties, Pa., on the one hand, and, 
on the other, points in New York, New 
Jersey, Massachusetts, Connecticut, 
Delaware, Maryland, Virginia, Ohio, and 
the District of Columbia. Raymond A. 
Thistle, Jr., Suite 1301, 1500 Walnut 
Street, Philadelphia, Pa. 19102, attorney 
at law.

[seal] J oseph M. H arrington, 
Acting Secretary.

[F.R. Doc. 70-9184; Filed, July 16, 1970;
8:49 a.m.]
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