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Presidential Documents

Title 3—THE PRESIDENT

Proclamation 3996
UNITED NATIONS DAY, 1970
By the President of the United States of America
A Proclamation

In this year 1970 the United States and all other UN members com-
memorate the 25th Anniversary of the United Nations, and celebrate
its accomplishments on behalf of peace, justice and progress.

We are proud that our country played an important role in the
founding of the United Nations at San Francisco in 1945. Ever since
the United States has continued to be a strong supporter of the UN.
In these 25 years we have worked—and encouraged others to work—
through the United Nations to resolve disputes, to preserve or restore
the peace, to promote self-determination, to advance the cause of
human rights for all races and peoples, and to cooperate for economic
and social development. We continue to look to the United Nations
as a place where advances can be made toward building a more humane
and livable world.

As the world has grown more complex and interdependent, the tasks
of the UN have become increasingly difficult. We should appraise
candidly the ability of the United Nations to fully achieve the aims
of its Charter; examine objectively the strengths and weaknesses of
the Organization; and search intensely for practical and realistic
ways to improve the effectiveness of its agencies.

If our UN policies are to be effective they must engage the attention
of a concerne(!l) and informed citizenry. We must strive for the greatest
possible participation of our population, including the youth of our
country, in determining our future participation in the UN. This 25th
Anniversary Year is an appropriate time for the American people and
the American Government to jointly reexamine our goals and policies
towards the UN and, together, to seek to find creative solutions for
the many problems.

NOW, THEREFORE, I, RICHARD NIXON, President: of the
United States of America, do hereby proclaim Saturday, October 24,
1970, as United Nations Day and I urge the citizens of this Nation to
observe that day by means of community programs which will con-
tribute to a realistic understanding of and support for the-United
Nations and its associated organizations.

T also call upon officials of the Federal and State Governments and
upon local officials to encourage citizens” groups and agencies of com-
munication—press, radio, television, and motion pictures—to engage
in appropriate observance of United Nations Day this year in co-
operation with the United Nations Association of the United States of
America and other interested organizations.

Moreover, in recognition of the Twenty-fifth Anniversary Year of
the United Nations, I call upon the citizens of this Nation and its
citizens’ groups to organize programs that will realistically appraise
the potentialities of the UN and focus attention on how best to
strengthen it.
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11218 THE PRESIDENT
IN WITNESS WHEREOF, I have hereunto set my hand this

tenth day of July, in the year of our Lord nineteen hundred and
seventy, and of the Independence of the United States of America

the one hundred and ninety-fifth.

[F.R. Doc¢. T0-8989; Filed, July 10, 1970; 2:43 p.m.]
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THE PRESIDENT

Executive Order 11546

ESTABLISHING THE PRESIDENT’S COMMISSION FOR THE OBSERVANCE
OF THE TWENTY-FIFTH ANNIVERSARY OF THE UNITED NATIONS

WHEREAS the United Nations this year completes its first twenty-
five years of existence; and

WHEREAS support of the United Nations and its principles and
purposes as set forth in the Charter has been held by every Adminis-
tration to be fundamental to United States policy; and

WHEREAS the Twenty-fifth Anniversary of the United Nations is
an occasion not only for commemoration {ut also for a searching
reappraisal of the potential of the United Nations to promote inter-
national peace and stability in conditions of justice and progress, and
the consideration of measures to make it more effective; and

WHEREAS the General Assembly has invited all Member States
to take note of the observance of the 'iiwenty—ﬁft.h Anniversary and to
formulate such plans and programs as seem to them appropriate for
promoting its objectives:

NOW, THEREFORE, by virtue of the authority vested in me as
President of the United States, it is ordered as follows:

Secrion 1. Establishment of Commission. (a) There is hereby
established the President’s Commission for the Observance of the
Twenty-fifth Anniversary of the United Nations (hereinafter referred
to as the “Commission”).

(b) The Commission shall be composed of not more than forty-
five members, as follows: (1) not more than thirty-seven members
who shall be appointed by the President from public or private life,
(2) four persons who are members of the Senate and are hereafter
designated as members of the Commission by the President, and (3)
four persons who are members of the House of Representatives and
are hereafter designated as members of the Commission by the Presi-
dent. The President shall designate the Chairman and the Vice-Chair-
man from among the members of the Commission.

(¢) No member of the Commission shall receive compensation from
the United States by reason of service as a member of the Commission,
but such members may be allowed travel expenses, including per diem
in lieu of subsistence, as may be authorized by law.

Sec. 2. Functions of the Commission. éa) In consultation with the
Secretary of State, the Commission shall identify matters of overridin
importance to the effectiveness of the United Nations and of Unite&
States participation therein; suggest new initiatives which would be
particularly appropriate in this Anniversary year; study available
opinion and background on these questions,?oth official and public;
and prepare for the President recommendations to assist him in his
determination of United States policy toward the United Nations. The
Commission’s initial recommengations to the President on these sub-
jects shall be submitted in an interim report by September 15, 1970.

(b) The Commission shall, under the leadership of the Secretary
of State, consult as appropriate with United States Government
aﬁencies and bodies, and with private organizations, to promote the
effective observance in the United States of the Twenty-fifth Anni-
versary of the United Nations.

(c% The Commission shall endeavor to convey to the American
¥eop e a balanced and realistic understanding of the United Nations
amily of agencies, its activities, their beneficial potential for the
United States and the rest of the world, and the prospects for pro-
gressive realization of this potential.

(d) Taking into account the actions taken at the Twenty-fifth
General Assembly the Commission shall prepare a final report on its
conclusions and recommendations and sugmlt it to the President not
later than April 30, 1971. The Commission shall terminate on the date
of the submission of its final report.

FEDERAL REGISTER, VOL. 35, NO. 135—TUESDAY, JULY 14, 1970
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THE PRESIDENT

Sec. 3. Assistance and Cooperation. (a) The Department of State
is hereby designated as the agency which shall provide the Commission
with necessary administrative services, staff support, and facilities.

(b) The Commission is authorized to request any agency of the
Executive Branch of the Government to furnish the Commission
such assistance, information, and advice as may be useful to it for
the fulfillment of its functions under this order. Each agency is author-
ized, to the extent permitted by law and within the limits of available
funds, to furnish such assistance, information, and advice to the Com-
mission upon request of the Chairman or Vice Chairman of the

Tuae Wurre Houss,

Commission.
July 9, 1970.

[F.R. Doc. T0-8988 ; Filed, July 10, 1970; 2: 43 p.m.]
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No, 1356——2

THE PRESIDENT

Executive Order 11547

AMENDING EXECUTIVE ORDER NO. 11330 WITH RESPECT TO MEM-
BERSHIP AND CHAIRMANSHIP [PRESIDENT'S COUNCIL ON YOUTH
OPPORTUNITY]

By virtue of the authority vested in me as President of the United
States, Executive Order No. 11330 * of March 5, 1967, “Providing for
the Coordination of Youth Opportunity Programs,” is hereby
amended by substituting the following for Section 101 (a) :

“Srorron 101, Membership and chairmanship. (a) There is hereby
established the President’s Council on Youth Opportunity (herein-
after referred to as the “Council”). The Conneil shall be composed of
the Vice President, who shall serve as Chairman, the Secretary of
State, the Secretary of Defense, the Attorney General, the Post-
master General, the Secretary of the Interior, the Secretary of Agri-
culture, the Secretary of Commerce, the Secretary of Labor, the
Secretary of Health, Education, and Welfare, the Secretary of Hous-
ing and Urban Development, the Secretary of Transportation, the
Director of the Office of Economic Opportunity, the Chairman of the
Civil Service Commission, and such other Iederal officials as the
President may designate. Each of the foregoing may appoint a
delegate to represent him in Council affairs.”

Tue Warre House,

July 10,1970.

[F.R. Doc, T0-9023 ; Filed, July 13,1970; 9: 22 a.m.]

132 F.R. 3871 ; 3 OFR 1967 Comp., p. 258.
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Rules and Regulations

Title 7—AGRICULTURE

Chapter IX—Consumer and Marketing
Service (Marketing Agreements and
Orders; Fruits, Vegetables, Nuts),
Department of Agriculture

PART 908—VALENCIA ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Expenses and Rate of Assessment and
Establishment of a Reserve and
Carryover of Unexpended Funds

On June 23, 1970, notice of proposed
rule making was published in the Fen-
ERAL REGISTER (35 F.R. 10226) regarding
proposed expenses and the related rate of
assessment for the period November 1,
1969, through October 31, 1970, and ap-
proval of the establishment of a reserve
and carryover of unexpended funds from
the period November 1, 1968, through
October 31, 1969, pursuant to the market-
ing agreement as amended, and Order
No. 908, as amended (7 CFR Part 908),
regulating the handling of Valencia
oranges grown in Arizona and designated
part of California. This regulatory pro-
gram is effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.8.C, 601-674). After con-
sideration of all relevant matters pre-
sented, including the proposals set forth
in such notice which were submitted by
the Valencia Orange Administrative
Committee (established pursuant to said
marketing agreement and order), it is
hereby found and determined that:

§908.209 Expenses and rate of assess-
ment.

(a) Expenses. Expenses that are rea-
Sonable and likely to be incurred by the
Valencia Orange Administrative Com-
mittee during the period November 1,
1969, through October 31, 1970, will
amount to $250,120.

(b) Rate of assessment. The rate of
assessment for said period, payable by
efxclx handler in accordance with § 908.41,
Is fixed at $0.013 per carton of Valencia
oranges.

(c) Reserve, Unexpended funds in ex-
;ei»s of expenses incurred during the
iscal year ended October 31, 1969, are
i{qiglleglg%;egzasfa reserve in accordance

§ 908.42 of sai T -
ment and order. d marketing agree

It is hereby further found that good
E'ﬂ}he exists for not postponing the effec-
hl:e date hereof until 30 days after pub-
55:131“9!1 in the FeEperAL REGISTER (5 U.S.C.
. : In that (1) the relevant provisions
xmlald marketing agreement and this
for Tequire that the rate of assessment
ahgem fixed shall be applicable to all
s erssaple oranges handled during the
Val esald period, (2) shipments of
Yo encia oranges are currently in prog-

S5, and (3) such period began on

FEDERAL

November 1, 1969, and said rate of assess-
ment will automatically apply to all such
oranges beginning with such date.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: July 9, 1970.
PAavL A, NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Markeling Service.

[FR. Doc. 70-8956; Filed, July 13, 1970;
8:50 a.m.]

[Apricot Reg. 10, Amdt. 1]

PART 922—APRICOTS GROWN IN
DESIGNATED COUNTIES IN WASH-
INGTON

Limitation of Shipments

Findings. (1) Pursuant to the market-
ing agreement, as amended, and Order
No. 922, as amended (7 CFR Part 922),
regulating the handling of apricots
grown in designated counties in Wash-
ington, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S8.C. 601-674), and upon the basis of
the recommendations of the Washington
Apricot Marketing Committee, estab-
lished under the aforesaid amended
marketing agreement and order, and
upon other available information, it is
hereby found that the limitation of ship-
ments of apricots, in the manner herein
provided, will tend to effectuate the de-~
clared policy of the act.

' (2) It is hereby further found that it

is impracticable and contrary to the pub-
lic interest to give preliminary notice, en-
gage in public rulemaking procedure, and
postpone the effective date of this
amendment until 30 days affer publica-
tion thereof in the FEpERAL REGISTER (5
U.S.C. 553) because the time intervening
between the date when information upon
which this amendment is based became
available and the time when this amend-
ment must become effective in order to
effectuate the declared policy of the act
is insufficient; and this amendment re-
lieves restrictions on the handling of
apricots grown in designated counties in
Washington.

Order. In §922.310 (Apricot Reg. 10;
35 F.R. 8916), the provisions of para-
graph (b) are amended by deleting the
reference to “Shade 4" and inserting
“Shade 3” in lieu thereof.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated, July 9, 1970, to become effective
July 9, 1970,
PavuL A. NICHOLSON,
Deputy Direclor, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

[F.R. Doc. 70-8957; Filed, July 13, 1970;
8:50 a.m.]

[Prune Reg. 8]

PART 924—FRESH PRUNES GROWN
IN DESIGNATED COUNTIES IN
WASHINGTON AND IN UMATILLA
COUNTY, OREG.

Limitation of Shipments

On June 27, 1970, notice of proposed
rule making was published in the Fep-
ERAL RecIsTER (35 F.R. 10524) that con-
sideration was being given to the follow-
ing proposal, as hereinafter set forth,
which would limit the handling of prunes
by establishing minimum grades and
sizes, pursuant to § 92452 Issuance of
regulations, which were recommended
by the Washington-Oregon Fresh Prune
Marketing Committee, established pur-
suant to the marketing agreement and
Order No. 924 (7 CFR Part 924), regu-
lating the handling of fresh prunes
grown in designated counties in Wash-
ington and in Umatilla County, Oreg.
This program is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).

After consideration of all relevant

xtat;ers presented, including the pro-

set forth in the aforesaid notice,
the recommendation and information
submitted by the Washington-Oregon
Fresh Prune Marketing Committee (es-
tablished pursuant to the marketing
agreement and order), and other avail-
able information, it is hereby found and
determined that § 924.309 Prune Regu-
lation 8, as hereinafter set forth, is in
accordance with the provisions of the
said marketing agreement and order and
will tend to effectuate the declared policy
of the act.

It is hereby further found that good
cause exists for not postponing the effec-
tive date of this regulation until 30 days
after publication in the FepEran REecIs-
TeER (5 U.S.C. 553) in that (1) notice of
proposed rule making concerning this
regulation, with an effective date of
July 15, 1970, was published in the
FEDERAL REGISTER on June 27, 1970 (35
FR, 10524), and no objection to this
regulation or such effective date was
received; (2) the recommendation and
supporting information for regulation
during the period specified herein were
submitted to the Department after an
open meeting of the Washington-Oregon
Fresh Prune Marketing Committee on
June 3, 1970, which was held to consider
recommendations for regulation, after
giving due notice of such meeting, and
interested persons were afforded an
opportunity to submit their views at this
meeting; (3) the provisions of this regu-
lation, including the effective time
hereof, are identical with the aforesaid
recommendation of the committee; (4)
information concerning such provisions
and effective time has been disseminated
among handlers of such prunes; (5)
compliance with this regulation will not
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require any special preparation on the
part of the persons subject thereto which
cannot be completed by the effective time
hereof; (6) shipments of the current
crop of such prunes are expected to begin
on or about the effective date hereof, and
this regulation should be applicable,
insofar as practicable, to all shipments
of such prunes in order to effectuate the
declared policy of the act.

(2) The recommendations of the
Washington-Oregon Fresh Prune Mar-
keting Committee reflect its appraisal of
the crop and current and prospective
market conditions. Shipments of prunes
from the production area are expected to
begin on or about July 15, 1970. The
grade and size requirements provided
herein are necessary to prevent the han-
dling, on and after July 15, 1970, of any
prunes which do not comply with such
requirements, so as to provide consumers
with good quality’ fruit, consistent with
(1) the overall quality of the crop, and
(2) maximizing returns to producers
pursuant to the declared policy of the
act. Individual shipments, not exceeding
500 pounds, of prunes of the Stanley or
Merton varieties of prunes, subject to
necessary safeguards, are excepted from
these requirements because the produc-
tion of these varieties is relatively small
and those few which are produced are
primarily consumed locally or are sold
for home use and not for resale. Indi-
vidual shipments, not exceeding 150
pounds, of any variety other than Stan-
ley or Merton varieties of prunes sold
for home use and not for resale, subject
to necessary safeguards, are excepted
from these requirements in that the
quantity of prunes so handled is rel-
atively inconsequential when compared
with the total quantity handled, and
because it would be administratively
impractical to regulate the handling of
such shipments due to the nearness of the
source of supply.

§ 924.309 Prune Regulation 8.

(a) Order: Prune Regulation 7 (34
F.R. 12326) is hereby terminated on
July 15, 1970.

(b) During the period July 15, 1970,
through July 31, 1971, no handler shall
handle any lot of prunes, except prunes
of the Brooks variety, unless such prunes
meet the following applicable require-
ments, or are handled in accordance with
subparagraph (3) of this paragraph:

(1) Minimum grade: Such- prunes
grade at least U.S. No. 1: Provided, That
any prunes having not less than two-
thirds (%) of the surface with purplish
color may be shipped if they otherwise
grade at least U.S. No. 1;

(2) Minimum size: Such prunes meas-
ure not less than 1% inches in diameter:
Provided, That not more than 10 percent,
by count, of such prunes may fail to
meet such diameter requirement; and

(3) Notwithstanding any other pro-
vision of this section, any individual ship-
ment which, in the aggregate, does noft
exceed 500 pounds net weight, of prunes
of the Stanley or Merton varieties of
prunes, or 150 pounds net weight of
prunes of any variety other than Stanley
or Merton varieties of prunes, which
meets each of the following requirements
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may be handled without regard to the
restrictions of this paragraph, of § 924.41
(Assessments), and of § 924,55 (Inspec-
tion and certification) :

(i) The shipment consists of prunes
sold for home use and not for resale, and

(ii) Each container is stampec or
marked with the handler’'s name and ad-
dress and with the words “not for re-
sale” in letters at least one-half inch in
height.

(¢c) The term “U.S. No. 1” shall have
the same meaning as when used in the
U.S. Standards for Fresh Plums and
Prunes (§§ 51.1520-51.1538 of this title) ;
the term “purplish color” shall have the
same meaning as when used in the
Washington State Department of Agri-
culture Standards for Italian Prunes
(May 1954) and in the Oregon State De-
partment of Agriculture Standards for
Italian Prunes (July 1965) ; and, except
as otherwise specified, all other terms
shall have the same meaning as when
used in marketing agreement and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: July 10, 1970,
s PauL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

[F.R. Doc. 70-9019; Filed, July 13,
8:60 am.]

1970;

[948.363; Area 3]

PART 948—IRISH POTATOES GROWN
IN COLORADO

Limitation of Shipments

Notice of rule making with respect to
a proposed limitation of shipments regu-
lation to be made effective under Mar-
keting Agreement No. 97 and Order No.
948, both as amended (7 CFR Part 948),
regulating the handling of Irish potatoes
grown in Colorado, Area No. 3, was pub-
lished in the FEpDERAL REGISTER June 27,
1970 (35 F.R. 10525). This program is
effective under the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 U.S.C. 601 et seq.). Interested persons
were afforded an opportunity to file writ-
ten data, views, or arguments pertaining
thereto not later than 10 days after pub-
lication. None was filed.

Findings. After consideration of all
relevant matters presented, including the
proposal set forth in the aforesaid no-
tice which was recommended by the
Colorado Area No. 3 Potato Committee,
established pursuant to said marketing
agreement and order, it is hereby found
that the limitation of shipments regula-
tion, as hereinafter set forth, will tend
to effectuate the declared policy of the
act.

The recommendations of the commit-
tee reflect its appraisal of the composi-
tion of the 1970 crop and of the marketing
prospects for this season. Shipments of
new crop potatoes from the production
area are expected to begin about mid-
July. The requirements provided herein
are necessary to prevent potatoes of lower
quality, undesirable sizes, and immature
pofatoes from being distributed in fresh

market channels, so as to improve re-
turns to producers for the preferred
qualities and sizes pursuant to the de-
clared policy of the act.

It is hereby further found that good
cause exists for not postponing the
effective date of this section until 30
days after its publication in the Feprrar
REeGIsTER (5 U.S.C. 553) in that (1) ship-
ments of potatoes grown in the produc-
tion area will begin .on or about the
effective date specified herein, (2) to
maximize benefits to producers, this
regulation should apply to as many ship-
ments as possible during the marketing
season, (3) information regarding the
provisions of this regulation, which are
similar to those which were in effect
during the previous marketing season,
has been made available to producers
and handlers in the production area,
and (4) compliance with this regulation
will not require any special preparation
on the part of persons subject thereto
which cannot be completed by such effec-
tive date.

§ 948.363 Limitation of shipments.

During the period July 15, 1970,
through June 30, 1971, no person shall
handle any lot of potfatoes grown in
Area No, 3 unless such potatoes meet the
requirements of paragraphs (a) and (b)
of this section, or unless such potatoes are
handled in accordance with paragraphs
(¢) through (g) of this section.

(a) Grade and size requirements—
(1) Round varieties. U.S. No. 1, or better
grade, 2 inches minimum diameter; or
U.S. No. 2, or better grade up to but not
including U.S. No. 1 grade and not less
than 17 inches minimum diameter.

(2) Long varieties. U.S. No. 1, or bet-
ter grade, 2 inches minimum diameter or
4 ounces minimum weight; or U.S. No. 2,
or better grade up to but not including
U.S. No. 1 grade and not less than 1%
inches minimum diameter or 4 ounces
minimum weight.

(3) All varieties, Size B, if U.S. No. 1,
or better grade. 1

(b) Maturity (skinning) require-
ments. All varieties: For U.S. No. 2 grade,
not more than “moderately skinned,
and for all other grades, not more than
“slightly skinned.” ;

(c) Special purpose shipments. (1)
The quality and maturity requirements
of paragraphs (a) and (b) of this sec-
tion and the inspection and assessment
requirements of this part shall not be
applicable to shipments of potatoes for:

(i) Livestock feed;

(ii) Charity; )

(iii) Canning, freezing, and ‘“‘other
processing” as hereinafter defined.

(2) The maturity requirements set
forth in paragraph (b) of this section
shall not be applicable to shipments of
potatoes for prepeeling.

(3) The quality and maturity require-
ments of paragraphs (a) and (b) of this
section shall not be applicable to shng;
ments of certified seed potatoes (§_948.w
but such shipments shall be subject
assessments. :

(d) Safeguards. Each handler making
shipments of potatoes for charity, pr;;
peeling, canning, or freezing pursuant
paragraph (¢) of this section shall,
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(1) Prior to shipment, apply for and
obtain a Certificate of Privilege from the
committee,

(2) Furnish the committee such re-~
ports and documents as requested, in-
cluding certification by the buyer or
receiver on the use of such potatoes, and

(3) Bill each shipment directly to the
applicable buyer or receiver.

(e) Shipment by motor vehicle, No
handler may transport or cause the
transportation of any shipment of pota-
toes by motor vehicle for which an in-
spection certificate is required unless
each such shipment is accompanied by,
and made available for examination at
any time upon request, a copy of the in-
spection certificate applicable thereto or
such other document as the committee
may specify.

(f) Minimum quantity. For purposes
of regulation under this part, each per-
son may handle up to but not exceed
1,000 pounds of potatoes without regard
to the requirements of paragraphs (a)
and (b) of this section, but this excep-
tion shall not apply to any shipment of
over 1,000 pounds of potatoes.

(g) Definitions. The terms “U.S. No.
1,” “U.8. No. 2,” “Size B,” “moderately
skinned” and “slightly skinned,” shall
have the same meaning as when used in
the U.S. Standards for Potatoes
(§§ 51.1540—51.1556 of this title) , includ-
ing the tolerances set forth therein. The
term “prepeeling” means potatoes which
are clean, sound, fresh tubers prepared
commereially in a prepeeling plant by
washing, removal of the outer skin or
peel, trimming, and sorting preparatory
to sale in one or more of the styles of
peeled potatoes described in § 52.2422
(U.S. Standards for Grades of Peeled
Potatoes, §§ 52.2421—52.2433 of this
title). The term “other processing” has
the same meaning as the term appear-
ing in the act and includes, but is not
restricted to, potatoes for dehydration,
ghips. shoestrings, starch, and flour. It
includes only that preparation of pota-
toes for market which involves the ap-
plication of heat or cold to such an
extent that the natural form or stabil-
ity of the commodity undergoes a sub-
stantial change. The act of peeling, cool-
ing, slicing, or dicing, or the application
of material to prevent oxidation does
not constitute “other processing.”

(h) Applicability to imports. Pursuant
.t.o section 608e-1 of the act and § 980.1,

Import Regulations” (§980.1 of this
chapter), round white varieties of Irish
potatoes, except certified seed potatoes,
imported into the United States during
the period August 1, 1970, through
May 31, 1971, shall meet the minimum
&rade, size, quality, and maturity re-
Quirements specified in paragraphs (a)
and (b) of this section, namely U.S. No. 2
or better grade, 1% inches minimum
diameter and not more than “moderately
Skmned.”

(Secs,

Uso. 1-19, 48 Stat. 31, as amended; 7

601-674)
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Dated July 10, 1970, to become effective
July 15, 1970,
Pavr A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.
[FR. Doc. 70-8020; Filed, July 13, 1970;
8:50 a.m.]

PART 980—VEGETABLES; IMPORT
REGULATIONS

Onions

Pursuant to the requirements of sec-
tion 608e-1 of the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 US.C. 601 et seq.), the following reg-
ulation shall apply to onions imported
into the United States.

Findings. (a) It is hereby found that
this regulation complies with the re-
quirements applicable to onions produced
in the United States and effective under
Marketing Order No. 958, as amended (7
CFR Part 958), regulating the handling
of onions grown in the Idaho-Eastern
Oregon production area. This regulation
is subject to amendment with adequate
notice as the domestic regulation is
changed.

(b) It is hereby further found that
good cause exists for not postponing the
effective date of this regulation beyond
the time specified (5 U.S.C. 553) in that
(1) the requirements established by this
regulation are mandatory under section
8e-1 of the act; (2) this regulation will
not require any preparation by those af-
fected which cannot be completed by the
effective date; and (3) notice hereof in
excess of 3 days, the minimum prescribed
by the act, is given and such notice is
determined to be reasonable.

§980.109 Onion import regulation.

Except as otherwise provided, during
the period July 18 through August 31,
1970, no person may import onions of the
yellow or white varieties unless such
onions are inspected and meet the re-
quirements of this section.

(a) Quality requirement.
“moderately cured.”

(b) Minimum quantily. Any importa-
tion which in the aggregate does not
exceed 100 pounds in any day, may be
imported without regard to the provi-
sions of this section.

(¢) Plant quaraniine. Provisions of
this section shall not supersede the re-
strictions or prohibitions on onions un-
der the Plant Quarantine Act of 1912,

(d) Designation of governmental in-
spection service. The Federal or the Fed-
eral-State Inspection Service, Fruit and
Vegetable Division, Consumer and Mar-
keting Service, U.S. Department of Agri-
culture, and the Fruit and Vegetable
Division, Production and Marketing
Branch, Canada Department of Agricul-
ture, are deslgnated as governmental in-
spection services for certifying the grade,
size, quality and maturity of onions that
are imported into the United States un-
der the provisions of section 8e-1 of the
act.

At least
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(e) Inspection and official inspection
certificates. (1) An official inspection
certificate certifying the onions meet the
United States import requirements for
onions under section 8e-1 (7 U.S.C. 608e—
1), issued by a designated governmental
inspection service and applicable to a
specific lot is required on all imports of
onions.

(2) Inspection and certification by the
Federal or Federal-State Inspection
Service will be available and performed
in accordance with the rules and regula-
tions governing certification of fresh
fruits, vegetables and other products
(Part 51 of this title). Each lot shall
be made available and accessible for in-
spection as provided therein, Cost of
inspection and certification shall be
borne by the applicant.

(3) Sinece inspectors may not be sta-
tioned in the immediate vicinity of some
smaller ports of entry, importers of
ontons should make advance arrange-
ments for inspection by ascertaining
whether or not there is an inspector lo-
cated at their particular port of entry.
For all ports of entry where an inspec-
tion officé is not located, each importer
must give the specified advance notice
to the applicable office listed below prior
to the time the onions will be imported.

Ports Office Advance

notice

All Texas points.. W. T. McNabb, Post
Oflice Box 310, Austin,
Tex, 78767 (Phone—
512-385-5385).

B. 0. Morgan, Post Do.
Oflice Box 1614, Nogales,
Ariz. 85621 (Phone—
602-287- 3

D. P. Thompson, 204
Wholesale Terminal
Bldg., 784 South Central
Ave., Los Angeles,
Calif, 90021 (Phone—
213-622-8756).

Stevenson Ching, 1428
South King St., Hono-
Julu, Hawali 06814
(Phone—941-3071.)

Edward J. Beller, Room
28a Hunts Polnt Mar-
ket, Bronx, N, Y. 10474
;&l(;oue-—zlz-m-mo—

5027
flice Bldg.,
701 Loyola Ave, New
Orleans, La., 70113
(Phone—504-5627-6741—

6742).

All other polnts.. D. 8. Matheson, Fruit
and Vegetable Division,
Consumer and Market-
ing Service, Washington,
D.C. 20250 (Phone—
202-388-5870.)

1 day.

All Arfzona
points.

All California

3 days.
points. obe

All Hawaii

1 day.
points. i

New York City.. Do.

New Orleans..._.

3 days.

(4) Inspection certificates shall cover
only the quantity of onions that is being
imported at a particular port of entry
by a particular importer.

(5) In the event the required inspec-
tion is performed prior to the arrival of
the onions at the port of entry, the in-
spection certificate that is issued must
show that the inspection was performed
at the time of loading such onions for
direct transportation to the United
States; and if transportation is by water,
the certificate must show that the in-
spection was performed at the time of
loading onto the vessel.

(6) Each inspection certificates issued

with respect to any onions to be imported
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into the United States shall set forth,
among other things:

(i) The date and place of inspection;

(ii) The name of the shipper, or
applicant;

(iii) The commodity inspected;

(iv) The quantity of the commodity
covered by the certificate;

(v) The principal identifying marks
on the containers;

(vi) The railroad car initials and
number, the truck and trailer license
number, the name of the vessel, or other
identification of the shipment; and

(vii) The following statement, if the
facts warrant: Meets U.S. Import re-
quirements under section 8e-1 of the
Agricultural Marketing Agreement Act.

(f) Reconditioning prior to importa-
tion. Nothing contained in this part shall
be deemed to preclude any importer from
reconditioning prior to importation any
shipment of onions for the purpose of
making it eligible for importation.

(g) Definitions. For the purpose of this
section, “Onions” means all varieties of
Allium cepa marketed dry, except dehy-
drated, canned and frozen onions, onion
sets, green onions, and pickling onions.
The term “moderately cured” means the
onions are mature and are definitely
fairly well cured but they need not be
completely dry. “Importation” means
release from custody of the United
States Bureau of Customs.

(Secs. 1-19, 48 Stat, 31, as amended; 7 U.S.C.
601-674)

Dated, July 9, 1970, to become effective
July 18, 1970.

PAUL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer
and Marketing Service.

[F\R. Doc. 70-8955; Filed, July 13, 1970;
8:50 a.m.]

PART 987—DOMESTIC DATES PRO-
DUCED OR PACKED IN A DESIG-
NATED AREA OF CALIFORNIA

Representation on Date Administra-
tive Commitiee Suspension of Cer-
tain Provisions

This action suspends certain provi-
sions of §987.22(h) of the marketing
agreement, as amended, and Order No.
987, as amended (7 CFR Part 987), reg-
ulating the handling of domestic dates
produced or packed in a designated area
of California (hereinafter referred to
collectively as the “order”), and of
§ 987.122(b) of Subpart—Administrative
Rules and Regulations thereunder. The
amended marketing agreement and or-
der are effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674).

Section 987.22 provides for various
groups of the California date industry
to be represented (currently by seven
members) on the Date Administrative
Committee which administers the order.
Section 987.122(b) specifies that four
members of the Committee shall repre-
sent the group comprised of cooperative
marketing associations, of which there is
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presently only one. The last sentence of
§ 987.22(b) and the last sentence of
§ 987.122(h) require that at least one of
the four members shall be an employee
of a cooperative marketing association
and serve as a handler member, and the
remainder of the members for the group
shall be producer or grower members
of such association. Of the Committee
membership selected to serve during the
term of office beginning May 15, 1970, two
of the aforesaid four members and their
respective alternates were employees to
serve as handler members.

According to the cooperative market-
ing association, it recently leased its
date handling facilities to an independ-
ent handler and no longer employs the
two members (or their alternates) who
were serving as the group's handler rep-
resentatives on “the Committeee. Upon
such termination of employment, the
two members and their alternates be-
came disqualified, pursuant to § 987.25,
to serve further on the Committee in
such capacity. These positions are now
vacant and according to the association
it has no qualified employees to be nom-
inated and selected to serve on the Com-
mittee to fill any of such handler
vacancies. By virtue of the provisions of
§§ 987.22(b) and 987.122(b) at least one
of the vacancies must be filled by an em-
ployee of such association. As a conse-
quence, representation of the group on
the Committee by four members is now
prevented,

In view of the foregoing, it is hereby
found that the specified provisions of
§§ 987.22(b) and 987.122(b), respective-
ly, obstruct the nomination and selection
of a member and his alternate to repre-
sent the group comprising cooperative
marketing associations, and thereby
section 8c (7)(C) of the act (7 US.C.
608¢ (7) (C)), and thus do not now tend
to effectuate the declared policy of the
act and should be suspended.

Therefore, the following provisions are
hereby suspended:

(a) The last sentence of § 987.22(b).

(b) The last sentence of § 987.122(b)
of Subpart—Administrative Rules and
Regulations (§§ 987.100 to 987.174).

It is further found that it is imprac-
ticable, unnecessary, and contrary to
public interest to give preliminary notice
and engage in public rule making and
that good cause exists for not postpon-
ing the effective time of this action until
30 days after publication in the FEperAL
REGISTER (5 U.S.C. 553) in that: (1) This
action involves the representation on the
Committee of the group comprised of one
cooperative marketing association and
relieves restrictions as to the nomination
and selection of persons to fill existing
vacancies to provide full representation
for such group; (2) the suspension
herein provided should become effective
promptly so such vacancies on the Com-
mittee can be filled; (3) it is necessary
that the Committee be at full member-
ship for meetings to be held soon to con-
sider the development of the marketing
policy for the ensuing crop year, and
possible order amendments; and (4) in
view of the foregoing, giving preliminary
notice and engaging in public rule mak-

ing, and postponing the effective time of
this action would serve no useful purpose
and unduly delay filling the vacancies on
the Committee.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated, July 8, 1970, to become effective
upon publication in the Febperar
REGISTER.

RicHARD E, Lyng,
Assistant Secretary.

[F.R. Doc. 70-8918; Filed, July 13, 1970;
8:47 am.]

Chapter XVIll—Farmers Home Ad-
ministration, Department of Agri-
culture

SUBCHAPTER B—LOANS AND GRANTS
PRIMARILY FOR REAL ESTATE PURPOSES
[FHA Instruction 444.10]

PART 1822—RURAL HOUSING LOANS
AND GRANTS

Subpart I—Self-Help Technical
Assistance

Part 1822, Title 7, Code of Federal
Regulations is amended by adding a new
Subpart I, reading as follows:

Subpart I—Self-Help Téchnical Assistance

Sec.

1822.321
1822322
1822.323
1822.324
1822.325
1822326

General.

Objective.

Definitions.

Eligibility requirements,

oses,

Conditions under which an agree-
ment may be made.

Limitations.

Special conditions and require-
ments.

Processing applications and com-
pleting loan dockets.

Agreement approval.

Actions subsequent to approval of
an agreement.

Agreement closing.

1822333 Extending agreements.

1822334 Subsequent agreements.
AvuTHORITY: The provisions of this Subpart

I issued under sec. 510, 63 Stat. 437, sec. 523,

82 Stat. 553; 42 U.S.C. 1480, 1490C; Orders of

Secretary of Agriculture, 29 F.R. 16210, 32

F.R. 6650.

§ 1822.321 General.

(This subpart is modified by Subpart E
of Part 1890 of this chapter.) This sub-
part sets forth the policies and proce-
dures and delegates authority applicable
to providing Technical Assistance (TA)
funds to finance programs of technical
and supervisory assistance for self-help
housing as authorized under section 523
of the Housing Act of 1949.

§ 1822.322 Objective.

The basic objective of the TA Drogri}m
is to provide qualified organizations with
the financial assistance necessary to pay
part or all of the cost of developing, ad-
ministering, or coordinating effective
programs of technical and supervisory as-
sistance which will aid low-income fam-=
ilies in carrying out mutual self-help
housing efforts in rural areas,

1822327
1822.328

1822.329

1822.330
1822.331

1822.332
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§1822.323 Definitions.

As used in this subpart:

(a) “Technical assistance” (TA)
means the organizing and supervising of
groups of low-income families in the
building of their own homes and includes
such functions as:

(1) Reeruiting families who are inter-
ested in sharing labor in the construction
of each other's home;

(2) Assisting at meetings of the fam-
ilies at which the self-help program and
subjects related to home ownership, such
as taxes and insurance, are explained
and discussed and preconstruction train-
ing is given;

(3) Helping families locate suitable
building sites;

(4) Assisting families in selecting
house plans for homes which will meet
their needs and will be within their
ability to repay;

(5) Assisting families in obtaining cost
estimates for construction materials and
any subcontracting that will be required;

(6) Providing assistance in the prep-
aration of loan applications;

(T) Providing technical supervision
and training for families while they con-
struct their homes;

(8) Assisting families in solving other
home problems.

(b) “Organization” means:

(1) A State or political subdivision or
public nonprofit corporation authorized
to receive and administer TA funds; or

(2) A private nonprofit corporation
that is owned and controlled -by private
persons or interests and is organized and
operated for purposes other than making
gains or profits for the corporation and
is legally precluded from distributing
any gains or profits to its members.

(¢) “Rural areas” means open country
or places of 5,500 persons or less which
are not part of or associated with urban
t:reas and are further defined in § 1822.3

c).

(d) “Applicant” means an organiza-
tion which applies for or receives TA
funds under an agreement.

(e) “Agreement” means the agree-
ment between Farmers Home Adminis~
tration (FHA) and the applicant which
sefs forth the terms and conditions under
which TA funds will be made available.

(f) “Agreement period” means the
period of time covered by an agreement.

(8 “TA funds" means financial as-
sistance provided by FHA pursuant to
an agreement,

(h) “Mutual self-help” means the
method of organizing families into
groups, usually 6 to 10 families, for the
burpose of acquiring adequate but modest
housing, These families will complete the
construction work on their homes by
exchanging their labor. The mutual self-
help method refers only to new construc-
tion unless an exception is obtained from
the national office in accordance with
§1822.328(a).

j (1) “Participating family” means a
lotsw)-;ncome family which agrees to build
. me by the mutual self-help method.

articipating families may obtain the
necessary home financing for their con-
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struction work from FHA or from other
sources.

(j) “Sponsoring organization” means
an existing organization that is willing
and able to assist an applicant in apply-
ing for an agreement and in carrying
out its responsibilities under the agree-
ment. Examples of sponsoring or-
ganizations are local rural electric
cooperatives and institutions of higher
education.

§ 1822.324 Eligibility requirements,

(a) Eligibility of applicant. To be
eligible for an agreement the applicant
must:

(1) Be an organization as defined in
§ 1822.323(h).

(2) Have the financial, legal, adminis-
trative, and actual capacity to assume
and carry out the responsibilities im-
posed by the agreement. To meet this
requirement of actual capacity it must
either:

(i) Have necessary background and
experience with proven ability to per-
form responsibly in the field of self-help
or other business management or ad-
ministrative ventures; or

(ii) Be sponsored by an organization
which has such background experience
and ability and which states in writing
that it will provide, without charge, the
help the applicant will need to carry out
its responsibilities.

(3) Legally obligate itself to adminis-
ter TA funds, provide an adequate
accounting of the expenditure of such
funds, and comply with all other FHA
requirements in accordance with the
agreement and FHA regulations.

(4) If the organization is a private
nonprofit corporation it should also:

(i) Be a corporation organized for the
primary purpose of assisting low- and
moderate-income families to obtain
adequate housing.

(ii) Have local representation among
its membership.

(iii) Plan to adopt, if it is being newly
organized, articles of incorporation and
bylaws that generally conform to model
articles and bylaws provided by the State
director which will be consistent with
State law and with changes appropriate
to the purposes and powers of an eligible
applicant under this subpart.

(iv) Have a board of directors which
generally will consist of not more than
five members. The number of directors
should not exeeed five if the directors are
to be paid for attending meetings.

(v) Show if engaged in other activities
it expects to continue; that it will have
sufficient funds to assure continued op-
eration for at least the period of the
agreement.

(b) Authorized representative of ap-
plicant. The FHA will deal only with
authorized representatives of the appli-
cant. The authorized representatives
must be members of the applicant-
organization and have no pecuniary in-
terest in the award of the engineering,
architectural or construction contracts,
purchase of the necessary equipment or
the purchase or development of the land.

11227

§ 1822.325 Purposes.

TA funds may be used only for the
following purposes:

(a) Hiring personnel specifically as
authorized in the agreement.

(b) Payment of necessary reasonable
office expenses such as office rental, office
utilities, and office equipment rental.

(¢) Purchase of office supplies such as
stationery, paper and pencils.

(d) Payment of necessary reasonable
administrative costs such as workmen’s
compensation, liability insurance, em-
ployers share of social security, travel
and training.

(e) Purchase of power tools such as
power saw, electric drill, and sabre saw
which are needed but not readily avail-
able to participating families on a rental
basis at reasonable cost.

(f) Payment of any fee for training
or for technical and consultant services
not readily available without cost to the
participating families.

(1) Ordinarily, the FHA will furnish
needed guidance for the development of a
TA proposal and an agreement docket.
The State director may, however, with
the prior approval of the national office,
authorize the use of TA funds to enable
an applicant to pay a qualified consult-
ing organization or foundation, operating
on a nonprofit basis, charges for neces-
sary services, for development of such a
proposal and docket, provided the State
director determines that:

(i) Either the applicant, even with the
available FHA guidance, cannot meet all
the requirements for a sound TA pro-
posal without the services, or; the serv-
ices would permit significant financial
savings to the government, either di-
rectly or by lightening the workload
involved in processing applications, and,

(ii) The charges are reasonable in
amount, considering: the amount of TA
funds covered by the agreement, and; the
cost of similar services in the same or
similar rural areas.

§ 1822.326 Conditions under which an
agreement may be made.

An agreement may be approved for an
eligible applicant only when all the
following conditions are present:

(a) A need clearly exists in the area
for self-help housing and the need is
likely to continue over a period of sev-
eral years.

(b) Evidence is available that the ap-
plicant has or can hire qualified person-
nel to carry out its responsibilities under
the agreement.

(¢) Funds for the proposed TA project
are not authorized from other sources.

§ 1822.327 Limitatigns.

(a) Mazimum amount. An initial
agreement may provide for TA funds not
to exceed $100,000. An agreement should
be developed on the basis of reason-
able costs per house. As a general guide
the cost should average not more than
about $1,200 per house completed; al-
though initially the costs may be higher
because of the problems that new orga-
nizations may encounter during the early
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stages of operation. The cost in any case
should be significantly less than the sav-
ings to the borrower. For example, if an
applicant is requesting a $60,000 agree-
ment for a 2-year period, the budget for
the proposal and the work schedules
should be developed on the assumption
that at least 50 houses will be completed
during this period.

(b) Agreement period. An agreement
will cover a period not to exceed 2 years
from its date.

(¢c) Advances. Funds will be advanced
under an agreement to cover needs for a
1-month period. Each additional advance
will also be made for a 1-month period in
accordance with § 1822.331(d).

(d) Prohibited use of funds. An appli-
cant may use TA funds only for the pur-
poses stated in § 1822.325. Among the
purposes for which TA funds will not
be used are the following:

(1) Hiring personnel to perform any
of the construction work for participat-
ing families in the self-help projects.

(2) Buying real estate or building ma-
terials or other property of any kind for
participating families.

(3) Paying any debts, expenses or
costs other than those set out in § 1822.-
325 which should be the responsibility of
the participating families in the self-help
projects.

(e) Obligations incurred before execu-
tion of agreement. An applicant must
not obligate itself for any debts prior
to execution of the agreement. If never-
theless, the applicant incurs debts of the
type listed in § 1822.325(f), and the re-
quirements of § 1822.325(f) are met, loan
funds may be used to pay these costs.

§ 1822.328 Special conditions
requirements.

(a) Type of construction. An appli-
cant’s proposal will be based only on the
need to build new houses by the mutual
self-help method. Applicants may, after
they begin working in an area, find that
a need exists for a mutual self-help proj-
ect to enable low-income homeowners
to make repairs on their home. These
repairs may be either minor or extensive
in nature. With prior approval of the
national office, an applicant may be per-
mitted to organize a mutual self-help
project for purposes other than new con-
struction, provided the following condi-
tions can be met:

(1) The self-help group must be com-
posed entirely of families needing to re-
pair their homes and the repair work
must be reasonably comparable in the
amount of labor exchange that is
required.

(2) Participating families must have
the time and ability to complete the type
of work required in the project.

(3) Participating families must assure
the applicant that they will follow
through to the conclusion of the project.

(b) Staffing of applicant— (1) Initial
staff. The initial staff will consist of the
director. He will be the initial employee
responsible for hiring the balance of the
staff, contacting and organizing families
into groups, and coordinating all activi-
ties necessary in promoting self-help
bousing, The director will perform the

and
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work of director and coordinator-trainer
until the volume of work justifies hiring
a coordinator-trainer. The other staff
members may be hired as the need for
their position arises, :

(2) Typical staff. (i) One director.

(ii) One to two coordinator-trainers
who will work with participating families
during the planning and development
stages and will provide any necessary as-
sistance throughout the construction
period.

(iii) One secretary-bookkeeper who
initially may be hired on a part-time
basis.

(iv) One to three construction super-
visors who will provide guidance and in-
structions to participating families dur-
ing the construction of their homes. A
consfruction supervisor initially will work
with groups of 6 to 10 families; however,
after gaining experience he may be able
to work with groups of 10 to 20 partici-
pating families. The construction super-
visor must be available when the families
are able to work on their houses, and
may initially be hired on an hourly basis.

(¢c) Area to be served. An application
for TA funds must specify the area to be
served under the proposed agreement.
Generally, the area should not include
more than the area of a single county.

(d) Supervision. FHA will provide ap-
plicants with supervision necessary to
achieve the objectives of the agreement
and to protect the interests of the
Government.

(e) Authorizing resolution. An au-
thorizing resolution will be adopted by
the applicant's board of directors which
will show the amount of TA funds re-
quested and will authorize the appro-
priate officers of the applicant to make
application and to execute the form en-
titled, “Self-Help Technical Assistance
Agreement,” available at all FHA offices,
and Form FHA 400-4, “Nondiscrimina~-
tion Agreement.” The applicant's board
of directors and officers should read and
fully understand the “Self-Help Tech-
nical Assistance Agreement,” and the
“Nondiscrimination Agreement” in order
to be aware of their responsibilities. A
certified copy of the authorizing resolu-
tion will be included in the agreement
docket before the agreement is approved.

(f) Nondiscrimination. The applicant
will be bound by the non-discrimination
and equal employment opportunity cov-
enants contained in the “Self-Help Tech-
nical Assistance Agreement,” and will
execute Form FHA 4004 which will be-
come a part of the agreement docket.

(g) Compliance with local codes and
regulations. Applicants must insure that
the planning and development of self-
help housing will conform with any ap-
plicable laws, ordinances, codes, and reg~
ulations governing such matters as con-
struction, heating, plumbing, electrical
installation, fire prevention, health, san-
itation, and zoning.

(h) Financial reports. Applicants re-
ceiving TA funds will be required to
submit to the FHA county office:

(1) By the 15th of each month a com-
plete financial report in form prescribed
or approved by FHA, containing a rec-
ord of disbursements made during the

preceding month with such information
as the date, amount, purpose, and
recipient.

(2) Quarterly, by the 15th of the
month following the end of the quarter,
a narrative report outlining in detail
the progress made toward achieving the
objectives described in the agreement.
This report will contain such informa-
tion as the names of personnel hired,
the number of families contacted, the
number who have indicated a willingness
to be a participating family, the number
of mutual self-help groups organized,
progress on any construction started,
and any problems that have been
encountered.

(i) Use and accountability for TA
Junds. All TA funds will be deposited in
a depository bank which is a member
of the Federal Deposit Insurance Cor-
poration. Checks must be signed by at
least two authorized officials of the appli-
cant who have been properly bonded in
accordance with paragraph (j) of this
section. No expenditures will be made for
items or amounts not authorized in or
pursuant to the agreement. When neces-
sary to assure proper use of TA funds,
the State director may require them fo
be deposited in a supervised bank ac-
count. Collateral for such deposits will
be pledged when the supervised bank
account exceeds $20,000.

(j) Bonding. The applicant with an
agreement will provide fidelity bond
coverage for its officers and employees
entrusted with the receipt, custody, and
disbursement of its funds, and the cus-
tody of any other negotiable or readily
salable personal property. The amount
of the bond will be at least equal to the
maximum amount of such funds and
property that the applicant will have in
its possession or control at any time,
including funds in bank accounts. If
permitted by State law, the United
States will be named coobligee in the
bond. Form FHA 440-24,
Fidelity Schedule Bond,” may be used if
permitted by State law.

§ 1822.329 Processing applications and
completing loan dockets.

(a) Application. The application will
be in the form of a letter to the county
supervisor including or attaching the
following information:

(1) Name and address of the appli-
cant,

(2) Complete information about the
applicant’s previous experience and
capacity to carry out the objectives of
the agreement.

(3) Evidence of the need for self-help
housing in the area, including informa-
tion concerning:

(i) The housing conditions of low-
income families in the area.

(ii) The reasons why families cannof
obtain adequate housing without self-
help assistance.

(i) The names and addresses of
families who have been personally con-
tacted by the applicant and are inter-
ested in participating in a self-help
housing project.

(iv) The prospective participating
families ability to qualify for financial
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assistance from FHA or some other
source.

(4) Information concerning qualifica-
tions and experience of any prospective
employees.

(5) Name, address, and official posi-
tion of applicant’s representative(s)
authorized to act for the applicant and
work with the county supervisor.

(8) A copy of, or an accurate citation
to, the specific provisions of State law
under which the applicant is organized;
a certified copy of the applicant’s arti-
cles of incorporation and bylaws; the
names and addresses of the applicant’s
members, directors, and officers; and if
another organization is a member of the
applicant organization, its name, ad-
dress, and principal business.

(7) A current, dated, signed financial
statement showing the amounts and
specific nature of assets and liabilities,
together with information on the repay-
ment schedule and status of any debt
owed by the applicant. If the applicant
is a new organization which is being
sponsored by another organization, the
same type of financial statement should
also be provided by the applicant’s spon-
SOr.

(b) Proposal. The applicant should
provide, in narrative form, a detailed
proposal including information about
the amount of assistance requested, the
proposed staff needed, the availability
of personnel to fill these positions, the
number of self-help units that can be
built in the agreement period, the esti-
mated date the applicant plans to begin
operations, a proposed monthly progress
schedule, a detailed budget based upon
the needs outlined in the proposal for
the agreement period, & proposed month-
ly schedule of the funds that will be
needed, and recommended personnel
procedures, using the outline concerning
personnel procedures and mileage and
per diem policies available at all FHA
offices as a guide. The complete proposal
should be dated and signed by an author-
ized official of the applicant.

(¢) Sample forms. Sample forms that
may be used by applicants in maintain-
ing personnel records are available at
all FHA offices, If the forms are adopted
for use they should be included in the
loan docket,

(d) Agreement. The form, “Self-Help
Technical Assistance Agreement,” will
be prepared for each applicant.

(e) Agreement docket items. The
agreement docket will consist of the
following prepared and executed forms
or documents as appropriate:

FHA 440-3 Record of Actions.

FHA 440-1 Payment Authorization.
Application letter and attachments.

FHA 4004 Nondiscrimination Agreement.

Certified copy of authorizing resolution,
Agreement,

Proposal,

Any personnel forms adopted from s
ample
forms provided by FHA. g =

() County supervisor's review. The
:Ixilxl)hcauon_ and other docket materials
o be reviewed by the county supervi-
g (11) If at any time it appears that the

Pplicant is not eligible or could not
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carry out the agreement, the docket,
the comments and recommendations of
the county supervisor, and any addi-
tional material he has available about
the applicant and the proposal will be
forwarded to the State director for ad-
vice concerning further processing.

(2) If it appears that the applicant
is eligible and could carry out the agree-
ment, the docket will be completed. The
county supervisor will prepare comments
on the need for self-help housing in the
area, the applicant's capacity to carry
out the agreement, and his evaluation
and verification of the applicant's finan-
cial statement. These comments and the
docket will be submitted to the State
office for review.

(g) State office aclion. (1) If the
docket is submitted to the State director
before it is completed, he will review the
application to determine whether the
applicant meets the eligibility require-
ments and whether the applicant's pro-
posal appears feasible.

(i) The State director will review the
applicant's articles of incorporation and
bylaws and if they conform to approved
model forms for the State as provided
in § 1822.324(a) (4) (iii), the State di-
rector need not obtain a preliminary
opinion of eligibility from the Office of
the General Counsel (OGC). In all other
cases, the State director will, and in any
case, may submit the docket with any
comments or questions he may have to
OGC for a preliminary opinion as to

whether the applicant is eligible and the .

proposals meet the requirements of State
law and this subpart and for advice on
any other aspects of the docket.

(ii) When the State director, with the
advice of the OGC, is unable to determine
eligibility or qualifications, he may sub-
mit the incomplete docket to the national
office for a special review. The partial
docket will contain a memorandum from
the OGC setting forth the results of its
review and as many of the completed
docket entries as possible. The State di-
rector will identify in his transmittal
memorandum to the national office the
specific problem, and will recommend a
possible solution. Any information con-
cerning the applicant and the proposal
which would be helpful to the national
office in reaching a decision should also
be included.

(iii) The State director will authorize
the county supervisor to complete the
agreement docket if it is determined that
the applicant is eligible and the proposal
appears feasible.

(2) When a complete docket is submit-
ted to the State director he will review
the complete docket, and when he de-
termines that the applicant is eligible,
he will submit the complete docket to the
national office with his recommendation
and & copy of his proposed memorandum
of approval. The comments of the OGC,
if required by or made pursuant to sub-
paragraph (1) (i) of this paragraph, will
be included.

§ 1822.330 Agreement approval.

(a) Authority. The State director is
authorized, with the prior consent of the
national office, to approve or disapprove
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agreements in accordance with this sub-
part. The State director may, with prior
approval of the national office, redelegate
this authority to other State staff officials
and when that is done references in para-
graph (b) of this section to the State di-
rector will be understood to include of-
ficials having such delegated authority.

(b) Agreement approval action—I(1)
Responsibilities of agreement approval
official. The State director is responsible
for reviewing the docket to determine the
proposed agreement’s compliance with
established policies and all pertinent reg-
ulations. In making this review, he will
determine that:

(i) The applicant is eligible.

(ii) The funds are requested for au-
thorized purposes.

(iii) The proposal is sound.

(iv) All pre-approval requirements
have been met.

(2) Approval or disapproval of an
agreement. (i) When the agreement is
approved, the State director will:

(a) Prepare and distribute Form FHA
440-37, “Notice of Approval (Financial
Assistance) .”

(b) Prepare and distribute Form FHA
440-3. Indicate on Form FHA 440-3, and
all copies, any conditions that must be
met at or before the time the agreement
is closed, including the amount of fi-
delity bond coverage and any other spe-
cial requirements., If more space is
needed, Form FHA 440-3 will be supple-
mented by a memorandum,

(c) Sign the original of Form FHA
440-1, and insert his title in the space
provided.

(ii) Disapproval: If an agreement can-
not be approved, it will be handled in
accordance with § 1822.93(b) (2),

§ 1822.331 Actions subsequent to ap-
proval of an agreement.

(a) Increase or decrease in the amount
of the agreement. If it becomes neces-
sary for the amount of TA funds provided
for in the agreement to be increased or
decreased prior to closing, the county
supervisor will request that all dis-
tributed docket forms be returned to the
county office. The agreement dockef will
be revised accordingly and reprocessed.

(b) Cancellation of an approved
agreement. An approved agreement may
be canceled before closing as follows:

(1) The county supervisor will pre-
pare Form FHA 440-10, “Notification of
Loan or Grant Cancellation,” in an orig-
inal and two copies, or three copies if the
TA check has been received in the county
office from the regional disbursing office.
The form will be revised by changing the
word ‘loan” to “agreement” wherever
the word appears. Form FHA 440-10
will be sent to the State Director with
the reasons for requesting cancellation.
If the State director approves the re-
quest for cancellation, he will forward
the original of the form to the finance
office. After making appropriate adjust-
ments on the records, a copy of Form
FHA 440-10 will be returned to the
county office. If the TA check is recelved
in the county office, the county supervisor
will return it to the U.S. Treasury, Re-
gional Disbursing Office, Kansas City,
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Missourd, with a copy of Form FHA
440-10.

(2) All interested parties, including
the national office will be notified of the
cancellation.

(¢) Requesting initial TA check. (1)
The initial TA check will cover the ap-
plicant’s needs for the first month. For
a partial month the initial TA check will
cover the needs for the partial month
and the next whole month. For example,
if an Initial check will be delivered on
February 10, it will cover the applicant's
needs for the balance of February and
the full month of March.

(2) To request the initial TA check,
the county supervisor will check the
block for issuance of the check on a copy
of Form FHA 440-3, sign the form, insert
the date and forward it to the finance
office, St. Louis, Mo.

(d) Requesting additional TA checks.
(1) Additional advances may be made
each month provided:

(i) Satisfactory monthly financial and
quarterly progress reports have been sub-
mitted to FHA as outlined in § 1822.328
(h); and,

(i) These reports verify that the ap-
plicant has fully complied with the
agreement.

(a) If the county supervisor questions
the applicant’s compliance, he will im-
mediately request the advice of the State
director.

(b) If the State director determines
that the applicant has failed to comply
with the terms of his agreement, he will,
with the advice of OGC if desirable, de-
termine appropriate corrective action to
be taken.

(2) If the applicant’s reports are satis-
factory, the county supervisor will order
the check in the following manner:

(i) The county supervisor and the ap-
plicant will at this time determine the
amount of funds necessary for the next
month and complefe a conformed copy
of Form FHA 440-3, accordingly. The
form should be signed by the county su-
pervisor and the check requested so that
delivery can be made on the first day of
the following month.

(ii) The county supervisor will for-
ward the signed copy of Form FHA 440-3
to the finance office.

(3) To illustrate the timing of addi-
tional advances, if an applicant’s initial
advance covered part of February and all
of March the additional advance should
cover the month of April. The additional
advance check would be delivered on
April 1. The next additional advance
would be delivered on May 1. The appli-
cant will receive operating funds for each
month on the first day of the month, and
the county supervisor and the applicant
will agree on the time required to order
the check in compliance with the above
instructions.

(e) Running record. A running record
will be maintained in the applicant’s case
file indicating the amount of each ad-
vance, date requested, and date
delivered.

(f) Depositing the TA check. The ini-

tial TA check and all additional advances
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will be deposited by the applicant in
accordance with § 1822.328(1).

§ 1822.332 Agreement closing.

An agreement will be considered closed
on the date the agreement is executed
by the applicant and the government,
and the initial advance check is deliv-
ered to the applicant. The agreement
should be executed and the check deliv-
ered on the same date. County super-
visors and assistant county supervisors
are authorized to execute the “Self-Help
Technical Assistance Agreement” on
behalf of the government. Officials of
the applicant should execute the agree-
ment on behalf of the applicant as au-
thorized in the authorizing resolution.

§ 1822.333 Extending agreements.

(a) Extending time of agreement. The
State director may extend the time of an
agreement for a period of up to 1 year
without national office approval, pro-
vided he determines that the extension is
justified and that the applicant is likely
to complete the goals outlined in the ini-
tial proposal during the period of exten-
sion. Extension will be accomplished by
the State director authorizing the county
supervisor to execute on behalf of the
government a form, “Amendment to
Self-Help Technical Assistance Agree-
ment” copies of which are available at all
FHA offices. In paragraph 2, line 2, the
word “none” will be inserted in the blank
space o indicate that no additional funds
are being made available. The county
supervisor and the applicant’s authorized
officials will execufe the form at the same
time.

(b) Extending time and funds. If ad-
ditional time and funds are needed for
an applicant to achieve the goals set out
in the initial proposal and the extension
is justified, the following actions will be
taken:

(1) The State director will submit fo
the national office the applicant’s case
file, a copy of the new proposed budget,
and a complete justification for the
request.

(2) With prior approval of the na-
tional office, the State director may
approve the request in accordance with
the instruections outlined in § 1822.330(b) -

(3) Extension checks will be ordered
and handled in accordance with the in-
structions outlined in paragraphs (e),
(d), and (e) of § 1822.331.

(4) The “Amendment to Self-Help
Technical Assistance Agreement” will be
executed by the county supervisor and
the applicant’s authorized officials. An
amendment to an agreement will be con-
sidered closed in accordance with
§ 1822.332.

§ 1822.334 Subsequent agreements.

A subsequent agreement is an agree-
ment made with an applicant that has
previously received an agreement and is
submitting a new proposal for subse-
quent TA funds.

(a) The State director may approve
subsequent agreements without prior ap-
proval of the national office, providing
the following conditions exist:

(1) The State director determines
that the applicant has fully complied
with the terms of the initial agreement
and has made satisfactory progress to-
wards achieving its goals.

(2) A continuing need clearly exists
in the local area for self-help housing,

(3) A program of technical assistance
is necessary to help low-income families
in the area to obtain adequate housing
by the self-help method.

(4) The State director has examined
the applicant’s new proposal and deter-
mined that the approval conditions out-
llm;d in § 1822.330(b) (1) ecan also be
met.

(b) When the subsequent agreement is
approved, the State director will distrib-
ute the forms in aeccordance with
§ 1822.330(b) (2).

(¢) For subsequent agreements, the
form, “Amendment to Self-Help Tech-
nical Assistance Agreement' will be used.
The period of the subsequent agreement
may not be more than 2 years.

(d) Subsequent agreement checks will
be delivered in the same manner as
additional advances under § 1822.331
(c) and (d).

Dated: July 8, 1970,

JaMES V. SMITH,
Administrator,
Farmers Home Administration.

[F.R. Doc. 70-8959; Filed, July 13, 1970;
8:50 am.]

Title 3—ANIMALS AND
ANIMAL PRODUCTS

Chapter |—Agricultural Research
Service, Department of Agriculiure

SUBCHAPTER C—INTERSTATE TRANSPORTATION
OF ANIMALS AND POULTRY

PART 76—HOG CHOLERA AND
OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined

Pursuant to provisions of the Act of
May 29, 1884, as amended, the Act of
February 2, 1903, as amended, the Act
of March 3, 1905, as amended, the Act of
September 6, 1961, and the Act of July 2,
1962 (21 US.C. 111-113, 114g, 115, 117,
120, 121, 123-126, 134b, 134f), Part 76,
Title 9, Code of Federal Regulations, re-
stricting the interstate movement of
swine and certain products because of og
cholera and other communicable swine
diseases, is hereby amended in the fol-
lowing respects:

In § 76.2, in paragraph (e) (14) relating
to the State of Virginia, subdivision (i)
relating to Greensyille County is deleted.
(Secs. 4-7, 23 Stat. 32, as amended, secs. 1,
2, 32 Stat. 791-792, as amended, secs. 1-4, 33
Stat. 1264, 1266, as amended, sec. 1, 75 Stal.
481, secs. 3 and 11, 76 Stat. 130, 182; 21 US.C.
111, 112, 118, 114g, 115, 117, 120, 121, 123~
126, 134b, 134f; 29 P.R. 16310, as amended)

Effective date. The foregoing amend-

ment shall become effective upon
issuance.
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This amendment excludes a portion of
Greensville County, Va., from the areas
heretofore quarantined because of hog
cholera. Therefore, the restrictions per-
taining to the interstate movement of
swine and swine products from or
through quarantined areas as contained
in 9 CFR Part 76, as amended, will not
apply to the excluded area, but will con-
tinue to apply to the quarantined areas
described in § 76.2. Further, the restric-
tions pertaining to the interstate move-
ment of swine and swine products from
nonquarantined areas contained in said
Part 76 will apply to the excluded area.

The amendment relieves certain re-
strictions presently imposed and must
be made effective immediately to be of
maximum benefit to affected persons.
Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it is
found upon good cause that notice and
other public procedure with respect to
the amendment are impracticable and
unnecessary, and good cause is found for
making it effective less than 30 days after
publication in the FEpDERAL REGISTER.

Done at Washington, D.C., this 8th
day of July 1970.

GEeORGE W. IrRVING, JT.,
Administrator,
Agricultural Research Service.

[F.R. Doe. 70-8917; Filed, July 13, 1970;
8:47 am.]

Title 14—AERONAUTICS AND
SPACE

Chapter I—Federal Aviation Adminis-
fration, Department of Transportation

[Alrspace Docket No. 69-S0-122]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Federal Airway
Segments

On April 23, 1970, a notice of proposed
rule making was published in the Fep-
ERAL REGISTER (35 F.R. 6510) stating that
the Federal Aviation Administration was
considering amendments to Part 71 of
the Federal Aviation Regulations that
would alter segments of VOR Federal
airway Nos. 11, 198, and 240.

Interested persons were afforded an
opportunity to participate in the pro-
Posed rule making through the submis-
sion of comments. Comments were
received from the Air Transport Associ-
ation of America (ATA) and the
Hgsler-Noble Air Service, Inc., Laurel,
Miss. The ATA concurred in the pro-
Posed airway alterations. The comment
iubmxtbed by Hesler-Noble Air Service,
dnc'” opposed any change to the existing
Mesxgnation of V-11 between Laurel and
nootbile. Ala. However, the comment did
§ state a specific reason for opposition
o'g:e proposed action concerning V-11,
the t; alteration to V-11 does not change
. alignment of the main airway seg-

ent between Laurel and Mobile, but
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raises the floor of the airway from 1,200
feet above the surface to 9,500 feet MSL
for the portion between Greene County,
Miss., and the Richton Intersection. To
offset the raising of the airway floor
between Greene County and the Richton
Intersection, an east alternate segment
to V-11 with a floor at 1,200 feet above
the surface was proposed between Mobile
and Laurel via the Yarbo Intersection.

These actions provide judicious assign-
ment of the airspace to provide off-air-
way airspace to accommodate the pilot
training mission conducted by Keesler
Air Force Base, and provide optimum
utilization of the airspace to facilitate
the movement of Instrument Flight Rules
air traffic that would operate between
Laurel and Mobile.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t., Septem-
ber 17, 1970, as hereinafter set forth,

1. Section 71.123 (35 F.R. 2009) is
amended as follows:

a. In V-11 “Laurel, Miss.;” is deleted
and “28 miles 95 MSL, Laurel, Miss., in-
cluding an east alternate from Mobile to
Laurel via INT Mobile 356° and Laurel
109° radials;” is substituted therefor.

b. In V-198 all between “Tibby, La.;”
and “Brookley;” is deleted and “Harvey,
La., 70 miles, 32 miles 25 MSL," is substi-
tuted therefor.

c. V-240 is amended to read:

V-240 From New Orleans, La., via
INT New Orleans 085° and Harvey, La.,
065° radials; INT Brookley, Ala., 246° and
Mobile, Ala., 224° radials; to Mobile.
(Sec. 307(a), Federal Aviation Act of 1958,
49 U.S.C, 1348; sec, 6(c), Department of
Transportation Act, 49 U.S.C. 1655(¢) )

Issued in Washington, D.C,, on July 7,
1970.
H. B, HELSTROM,
Chief, Airspace and Air
Traflic Rules Division.

[F.R. Doc. 7T0-8950; Filed, July 13, 1970;
8:49 am.|

[Airspace Docket No. 70-WA-10]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Control Area

On June 5, 1970, F.R. Doc. No. 70-7045
was published in the FEDERAL REGISTER
(35 F.R. 8738) which amends Part 71 of
the Federal Aviation Regulations, effec-
tive 0901 G.m.t. July 23, 1970, by desig-
nating the Washington, D.C., terminal
control area. Subsequent to the publica-
tion of the document, it was determined
that the aviation community should be
given additional time to become familiar
with the airspace configuration and flight
procedures that apply within the Wash-
ington terminal control area, and action
is taken herein to delay the effective date.

Since this amendment is minor in na-
ture and no substantive change in the
regulation is effected, notice and public
procedure thereon are unnecessary, and
good cause exists for making this amend-
ment effective on less than 30 days notice.
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In consideration of the foregoing,
F.R. Doc. No. 70-7045 is amended, effec-
tive upon publication in the FEbERAL
REGISTER, by changing the effective time
to read “effective 0901 G.m.t. August 20,
1970.”

(Sec. 307(a), Federal Aviation Act of 1958,
49 U.S.C. 1348; sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(¢))

Issued in Washington, D.C., on July 9,
1970.
H. B. HELSTROM,
Chief, Airspace and Air
Traffic Rules Division.

[FR. Doc. 70-8951; Filed, July 13, 1970;
8:49 am,]

[Airspace Docket No. 69-WA-33]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Control Area

On June 9, 1970, F.R. Doc, No. 70-7110
was published in the FEDERAL REGISTER
(35 F.R. 8880) which amends Part 71
of the Federal Aviation Regulations,
effective 0901 G.m.t. July 23, 1970, by
designating the Chicago, Ill, terminal
control area. Subsequent to the publica-
tion of the document, it was determined
that the aviation community should be
given additional time to become familiar
with the airspace configuration and
flight procedures that apply within the
Chicago terminal control area, and ac-
tion is taken herein to delay the effective
date.

Since this amendment is minor in
nature and no substantive change in the
regulation is effected, notice and public
procedure thereon are unnecessary, and
good cause exists for making this amend-
ment effective on less than 30 days notice.

In consideration of the foregoing, F.R.
Doc. No. 70-7110 is amended, effective
upon publication in the FEDERAL REGIS-
TER, by changing the effective time to
read “effective 0901 G.m.t. August 20,
1970.”

(Sec. 307(a), Federal Aviation Act of 1958,
49 U.S.C, 1348; sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(c))

Issued in Washington, D.C., on July 9,
1970.
H. B. HELSTROM,
Chief, Airspace and Air
Traffic Rules Division,

[F.R. Doc, 70-8952; Filed, July 13, 1870;
8:49 am.]

Title 19—CUSTOMS DUTIES

Chapter |—Bureau of Customs,
Department of the Treasury
[T.D. 70-157]

PART 1—GENERAL PROVISIONS

Ports of Entry

JuLy 2, 1970.

In order to provide improved Customs
service in Puerto Rico, it is considerd
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desirable to extend the present port
limits of the port of entry, Humacao, P.R.
Therefore, notice is hereby given that
under the authority vested in the Presi-
dent by section 1 of the Act of August 1,
1914, 38 Stat. 623 (19 U.S.C. 2), which
was delegated to the Secretary of the
Treasury by the President by Executive
Order No. 10289, September 17, 1951 (3
CFR Ch. I, and pursuant to authority
provided by Treasury Department Order
No. 190, Rev. 7 (34 F.R. 15846), the port
limits of Humacao, P.R. (Region IV),
are hereby extended to include all the
area within the boundaries of the muni-
cipios of Humacad and Yabucoa, PR.,
effective 30 days after publication in the
FEDERAL REGISTER,

To reflect this change, § 1.2(¢c) of the

Customs Regulations is amended by in-
serting the words *(including the terri-
tory described in T.D. 70-157) " immedi-
ately following the name of the port of
entry Humacao in the column headed
“Ports of Entry.”
(80 Stat. 879, sec. 1, 37 Stat. 434, sec. 1,
38 Stat. 623, as amended, R.S. 251, sec. 624,
46 Stat. 759; 5 U.8.C. 301, 19 US.C. 1, 2, 66,
1624)

[sEAL] EvuceNE T, ROSSIDES,
Assistant Secretary of the Treasury.

[F.R. Doc. 70-8929; Filed, July 13, 1970;
8:47 am.]

Title 21—F00D AND DRUGS

Chapter |—Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare

SUBCHAPTER C—DRUGS

PART 135b—NEW ANIMAL DRUGS
FOR IMPLANTATION OR INJECTION

Methocarbamol

The Commissioner of Food and Drugs
has evaluated the new animal drug ap-
plication (38-838V) filed by A. H. Robins
Co., Research Laboratories, 1211 Sher-
wood Avenue, Richmond, Va. 23220, pro-
posing the safe and effective use of
methocarbamol for treatment of strych-
nine poisoning in dogs and cats. The ap-~
plication is approved.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512(i), 82 Stat, 347; 21 U.S.C.
360b(i)) and under authority delegated
to the Commissioner (21 CFR 2.120), the
fo3nowing new section is added to Part
135b:

§ 135b.17 Methocarbamol injection.

(a) Chemical name. 2-Hydroxy-3-(0-
methoxyphenoxy) propyl carbamate.

(b) Specifications. Methocarbamol in-
jection contains per milliliter: 100 milli-
grams of methocarbamol, 0.1 percent of
sodium bisulfate U.S.P., 50 percent of
polyethylene glycol 300, and water for
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injection q.s. Its pH is 5.2-5.6. It is sterile
and pyrogen-free.

(c) Sponsor. A. H. Robins Co., Re-
search Laboratories, 1211 Sherwood Ave-
nue, Richmond, Va. 23220.

(d) Conditions of use. It is used or in-
tended for use as an intravenous injection
in cats and dogs for relief of skeletal
muscle spasms, convulsions, muscular
rigidity, and the resulting respiratory dif-
ficulties produced by strychnine in dogs
and cats. The initial dose is 25 to 100
milligrams per pound of body weight.
Total cumulative dose is not to exceed
150 milligrams per pound of body weight.
Restricted to use by or on the order of a
licensed veterinarian.

Effective date. This order shall be ef-
fective upon publication in the FEDERAL
REGISTER.

(Sec. 512(i), 82 Stat, 347; 21 U.S.C. 360b(1))
Dab_ed: July 6, 1970.

Sam D. FINE,
Acting Associate Commissioner
for Compliance.

[F.R. Doc. 70-8939; Filed, July 13, 1970;
8:48 am.] .

PART 135e—NEW ANIMAL DRUGS
FOR USE IN ANIMAL FEEDS

PART 135g—TOLERANCES FOR RES-
IDUES OF NEW ANIMAL DRUGS
IN FOOD

Racephenicol

The Commissioner of Food and Drugs
has evaluated a new animal drug appli-
cation (14-806V) filed by Sterwin Chem-~
jcals, Inc., Subsidiary of Sterling Drug,

Inc., proposing the safe and effective use

.of racephenicol for the control of acute

and chronic fowl cholera in chickens.
The application is approved. The submis-
sion regarding use of the drug as an
injectable formulation for chickens and
turkeys (for which notice of filing was
published on October 2, 1963; 28 F.R.
10585) has been withdrawn.

Having evaluated the data before him,
the Commissioner concludes that a toler-
ance is required to assure that edible
tissues of chickens treated with racephe-
nicol are safe for human consumption.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512(i), 82 Stat. 347; 21 US.C.
360b(i)) and under authority delegated
to the Commissioner (21 CFR 2.120),
Parts 135e and 135g are amended by add-
ing a new section to each. as follows:

§ 135e¢.53 Racephenicol.

(a) Chemical name. (=)-threo-22-
Dichloro - NIg - hydroxy - « - (hydroxy-
methyl) - p-(methylsulfonyl) phenethyl)
acetamide.

(b) Approvals. Premix level 25 grams
per pound granted to Sterwin Chemicals,
Ine., subsidiary of Sterling Drug, Inc., 50
Park Avenue, New York, N.Y. 10016.

(c) Assay limits. Finished feed must
contain 80-120 percent of the labeled
amount of racephenicol.

(d) Special considerations, Finished
feed should bear an expiration date of
45 days from the date of its manufacture;
not for use in pelleted feed.

(e) Related tolerances. See § 135g.74
of this chapter.

(f) Conditions of use. It is used as
follows:

Principal ingredient Grmul)xs per
n

Limitations

Indications for use

1. Racephenicol_.... 1
(0. 011%)

00 For chickens; administer for 10 days as sole ration;
withdraw 48 hours before sla

For eontrol of ehronio

hter. NOTE: Not to  fowl cholera.

be fed to chickens laying eggs for human consumption;
usxlx eggs from treated breeders for hatching purposes
only. .

For chickens; administer for § days as sole ration followed
by 100 grams per ton for 5 days; withdraw 48 hours
before slaughter. NoTE: Not to be fed to chickens laying
eges for human consumption; use eggs from treated
breeders for hatching purposes only.

Title 26—INTERNAL REVENUE

Chapter l—Internal Revenue Service,
Department of the Treasury

SUBCHAPTER A—INCOME TAX
[TD. 7052]

PART 13—TEMPORARY INCOME TAX
REGULATIONS UNDER THE TAX RE-
FORM ACT OF 1969

For control of acute

2. Racephenicol.....
fowl cholera.

200
(0. 022%)

§ 135g.74 Racephenicol.

A tolerance of 0.01 part per million is
established for negligible residues of
racephenicol in the edible tissues of
chickens,

Effective date: This order shall be ef-
fective upon publication in the FepERAL
REGISTER. .

(Sec. 512(1), 82 Stat. 347; 21 US.C. 360b(1))
Dated: July 6, 1970,

Sam D. FINE, 2 2 ction 501
Acting Associate Commissioner Nohﬁcaht::";; %:":n?:a?i::
: for Compliance. 9
[F.R. Doc. 70-8040; Filed, July 18, 1970; The following regulations relate to thz
8:48 am.] application of section 508 (a), (b), an
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(c) of the Internal Revenue Code of
1954, as added by section 101(a) of the
Tax Reform Act of 1969 (68A Stat. 163).

The regulations set forth herein are
temporary and are designed to inform
taxpayers of the requirements and ap-
plication of sections 508 (a), (b), and (¢),
prior to the issuance of final regulations,
or the withdrawal or modification of
these temporary regulations. In addition,
the regulations provide a means for an
organization to notify the Internal Reve-
nue Service that it is a private operat-
ing foundation (as defined in section
4942(j)(3))., The 90 day periods pre-
scribed by sections 508 (a) and (b) shall
not be affected by these temporary
regulations.

In order to provide such temporary
regulations under section 508 of the In-
ternal Revenue Code of 1954, the follow-
ing regulations are adopted:

§13.9 Special rules for certain section
501(c) (3) organizations.

(a) New organizations must notify
the Secretary that they are applying for
recognition of section 501(c) (3) status—
(1) In general. Under section 508(a) of
the Internal Revenue Code of 1954, as
added by section 101(a) of the Tax Re-
form Act of 1969, except as provided in
subparagraph (3) of this paragraph, an
organization that is organized after
October 9, 1969, will' not be treated as
an organization described in section
501(e) (3)—

(i) Unless such organization has given
the Secretary or his delegate notice in
the manner prescribed in subparagraph
(2) of this paragraph; or

(i) For any period before the giving
of such notice, unless such notice is
given in the manner and within the time
prescribed in subparagraph (2) of this
paragraph,

See section 508(d) (2) (B) for the effect
on th_e deductibility of charitable con-
tnt;utlons during the period an organi-
zation is not treated as an organization
described in section 501(c) (3).

(2) Filing of notice. (i) For purposes
of subparagraph (1) of this paragraph,
notice must be filed within 1 year from
the end of the month in which the or-
ganization seeking exemption under
section 501(c) (3) was organized, or be-
fore the 90th day after final regulations
under section 508(a) are filed with the
FepErAL REGISTER, whichever comes later.
Such notice is filed by submitting a
broperly completed and executed Form
1023, Exemption Application. A Form
1023 properly filed prior to the publica-
Eion of this temporary regulation will
satisfy this requirement. Notice should
be filed with the district director for the
internal revenue district in which is
located the principal place of business
Or principal office of the organization.
An extension of time for the filing of
sg‘ch notice may be granted by such dis-
triet director upon timely request to him
by the organization, if it demonstrates
that additional time is required.

( i.n Although the information re-
?uued by Form 1023 must be submitted
0 satisfy the notice required by this

FEDERAL
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section, the failure to supply, within the
required time, all of the information
required to complete such form is not
alone sufficient to deny exemption from
the date of organization to the date such
complete information is submitted by
the organization. If the information
which is submitted within the required
time is incomplete, and the organization
supplies the necessary additional infor-
mation at the request of the Commis-
sioner or his delegate within the
additional time period allowed by him,
the original notice will be considered
timely.

(3) Eaceptions from notice. Subpara-
graphs (1) and (2) are inapplicable to
‘the following organizations:

(i) Churches, their integrated auxil-
jaries, and conventions or associations of
churches;

(ii) Any organization which is not a
private foundation (as defined in section
509(a)) and the gross receipts of which
in each taxable year are normally not
more than $5,000;

(ili) Subordinate organizations (other
than private foundations) included in an
application for an original or supple-
mental group exemption letter; and

(iv) Any other class of organizations
that the Commissioner or his delegate
by Revenue Procedure from time to time
excludes from the requirement of filing
notice under section 508(a).

(4) Applications of new organizations
exempted from filing notice. Any organi-
zation excepted from the requirement of
filing notice under section 508(a) will be
exempt from taxation under section
501(e) (3) if it meets the requirements of

that section, whether or not it files the'

notice under section 508(a). However, in
order to establish its exemption with the
Internal Revenue Service and receive a
ruling, or determination letter recog-
nizing its exempt status, an organization
excepted from the notice requirement by
reason of subparagraph (3) of this para-
graph should file proof of its exemption
in the manner prescribed in § 1.501(a)-1,

(b) Presumption that old and new or-
ganizations are private foundations—(1)
In general. Under section 508(b), except
as provided in subparagraph (7) of this
paragraph, any organization (including
an organization in existence on Oct. 9,
1969) which is described in section 501
(e) (3), and which does not notify the
Secretary or his delegate within the time
and in the manner prescribed in subpar-
agraph (2) that it is not a private foun-
dation, will be presumed to be a private
foundation.

(2) Filing of notice. (1) Except as pro-
vided in subparagraph (7) of this para-
graph, an organization must file the
notice described in section 508(b) within
1 year from the end of the month in
which such organization was organized,
or before the 90th day after final regula-
tions under section 508(b) are filed with
the FEpeErAL REGISTER, whichever comes
later.

(ii) Any organization filing notice un-
der this paragraph that has received a
ruling or determination letter from the
Internal Revenue Service dated on or
before July 13, 1970, recognizing its ex-
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emption from taxation under section
501(c) (3) (or the corresponding provi-
sions of prior law), shall file the notice
described in section 508(b) by submit-
ting a properly completed and executed
Form 4653, Notification Concerning
Foundation Status.

(iii) The financial schedule on Form
4653 need be completed only if the organ-
ization is, or thinks it might be, described
in section 170(b) (1) (A) (iv) or (vi) or
section 509(a) (2).

(iv) Any organization filing notice
under this paragraph that has not re-
ceived a ruling or determination letter
from the Internal Revenue Service dated
on or before July 13, 1970, recognizing its
exemption from taxation under section
501(e) (3) (or the corresponding provi-
sions of prior law), shall file its notice
by submitting a properly completed and
executed Form 1023 and attaching a
statement that it is not a private founda-
tion. A Form 1023 submitted prior to the
publication of this temporary regulation
will satisfy this requirement if the or-
ganization submits an additional state-
ment that it is not a private foundation.
Any statement filed under this subdivi-
sion shall be accompanied by a written
declaration by the principal officer, man-
ager, or authorized trustee that there is
a reasonable basis in law and in fact for
the statement that the organization so
filing is not a private foundation, and
that to the best of the knowledge and
belief of such officer, manager or trustee,
the information submitted is complete
and correct.

(v) The notice filed under subdivision
(ii) of this subparagraph should be
filed with the Internal Revenue Service
Center, 11601 Roosevelt Boulevard, Phil-
adelphia, Pa., 19155, Attention: EOMF
Group. The notice required by subdivision
(iv) of this subparagraph should be filed
with the district director for the internal
revenue district in which is located the
principal place of business or principal
office cf the organization. An extension
of time for the filing of such notice may
be granted by the district director for
the internal revenue district in which is
located the principal place of business
or principal office of the organization,
upon timely request to him by the or-
ganization, if it demonstrates that addi-
tional time is required.

(3) Effect of notice upon the filing or-
ganization. The notice filed under this
paragraph may not be relied upon by the
organization so filing unless and until
the Internal Revenue Service notifies the
organization that it is an organization
described in paragraph (1), (2), (3), or
(4) of section 509(a) . For purposes of the
preceding sentence, an organization that
has filed notice under section 508(b), and
has received a ruling that it is an organi-
zation described in section 170(b) (1) (A)
(other than clauses (vii) and (viii) there-
of), will be considered to have been noti-
fied by the Internal Revenue Service that
it is an organization described in para-
graph (1) of section 509(a) if (i) the
facts and circumstances forming the
basis for the issuance of such ruling have
noft substantially changed and (ii) the
ruling issued under that section has not
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been revoked expressly or by a subse-
quent change of the law or regulations
under which the ruling was issued.

(4) Effect of notice upon grantors or
contributors to the filing organization.
Any organization which has properly
filed the notice described in section 508
(b) will not be treated as a private foun-
dation for purposes of making any de-
termination under the internal revenue
laws with respect to a grantor or con-
tributor thereto, unless the organization
is controlled directly or indirectly by
such grantor or contributor, if by the
30th day after the day on which such no-
tice is filed the organization has not been
notified by the Commissioner or his dele-
gate that the notice filed by such organi-
zation has failed to establish that such
organization is not a private foundation.
See subparagraph (6) of this paragraph
for the effect of a notice by the Internal
Revenue Service given after such 30th
day.

(5) Statement that old and new or-
ganizations are operating " foundations.
(i) Any organization (including an or-
ganization in existence on October 9,
1969) which is described in section 501
(¢) (3) may submit a statement, in the
form and manner provided for notice
in subparagraph (2) of this paragraph,
that it is an operating foundation (as
defined in section 4942(j)(3)) and
include in such statement:

(a) necessary supporting information
to confirm such determination (includ-
ing a statement identifying the clause
of section 4942(j)(3)(B) that is
applicable) ; and

(b) a written declaration by the prin-
cipal officer, manager, or authorized
trustee that there is a reasonable basis
in law and in fact that the organization
so filing is an operating foundation, and
that to the best of the knowledge and
belief of such officer, manager, or trustee,
the information submitted is complete
and correct.

(ii) The statement filed under this
subparagraph may not be relied upon
by the organization so filing unless and
until the Internal Revenue Service noti-
fies the organization that it is an op-
erating foundation described in section
4942(j) (3).

(iii) Any organization which has
properly filed the statement described
in this subparagraph will be treated as
an operating foundation for purposes of
making any determination under the in-
ternal revenue laws with respect to a
grantor or contributor thereto, unless the
organization is controlled directly or in-
directly by such grantor or contributor,
if by the 30th day after the day on which
such statement is filed the organization
has not been notified by the Commis-
sioner or his delegate that its statement
has failed to establish that such organi-
zation is an operating foundation. See
subparagraph (6) of this paragraph for
the effect of a notice by the Internal
Revenue Service given after such 30th

day.
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(6) Effect of notice by Internal Rev-
enue Service concerning organization’s
notice or statement. Subparagraph (4)
and subdivision (iii) of subparagraph (5)
of this paragraph shall have no effect:

(i) with respect to a grantor or con-
tributor to any organization for any pe-
riod after the date on which the Internal
Revenue Service makes notice to the
public (such as by publication in the In-
ternal Revenue Bulletin) that a grantor
or contributor to such organization can
no longer rely upon the notice or state-
ment submitted by such organization;
and

(i1) upon any grant or contribution
made to an organization on or after the
date on which a grantor or contributor
acquired knowledge that the Internal
Revenue Service has given notice to such
organization that its notice or statement
has failed to establish that such organi-
zation either is not a private foundation,
or is an operating foundation, as the
case may be.

(7) Exceptions from notice. Subpara-

graphs (1) and (2) of this paragraph

are inapplicable to the following
organizations:

(1) Churches, their integrated auxilia-
ries, and conventions or associations of
churches;

(ii) Any organization which is not a
private foundation (as defined in sec-
tion 509(a)) and the gross receipts of
which in each taxable year are normally
not more than $5,000; and

(1ii) Subordinate organizations (other
than private foundations) included in an
application for an original or supple-
mental group exemption letter, provided
the parent or supervisory organiza-
tion submits a notice covering the
subordinates. ‘

(8) Applications of organizations ex-
empted from filing notice. Any organi-
zation that is excepted from the notice
requirement of section 508(b) by reason
of subparagraph (7) of this paragraph
may receive the benefits of subparagraph
(4) of this paragraph by flling the notice
described in section 508(b).

Because of the need for immediate
guidance with respect to the provisions
contained in this Treasury decision, it is
found impracticable to issue it with
notice and public procedure thereon un-
der subsection (b) of section 553 of title
5 of the United States Code or subject
to the effective date limitation of sub-
section (d) of that section.

(Sec. 7805 of the Internal Revenue Code of
1954; 68A Stat. 917; 26 U.S.C. 7805)

[sEAL] Ranporra W. THROWER,
Commissioner of Internal Revenue.

Approved: July 8, 1970.

JoEN S. NOLAN,
Acting Assistant Secretary
of the Treasury.

[F.R, Doc, 70-8895; Filed, July 18, 1970;
8:45 a.m.]

Title 32—NATIONAL DEFENSE

Chapfer XIV—Renegotiation Board

SUBCHAPTER B—RENEGOTIATION BOARD
REGULATIONS UNDER THE 1951 ACT

PART 1499—RENEGOTIATION
RULINGS AND BULLETINS

Depreciation After Involuntary
Conversion

Part 1499 is amended by adding a new
§ 1499.1-40 to read as follows:

§ 1499.1-40 Renegotiation Ruling No.
40: Accounting methods; allowable
depreciation costs for assets replacing
those involuntarily converted (inter-
prets act section 103 (f): §§ 14525
(a), 1455.3(b)(2), 1459.1(b)(2)
and 1459.5(b) (4) of this chapter).

(a) Internal Revenue Code Section
1033 permits a taxpayer under certain
conditions to elect not to recognize the
gain on assets involuntarily converted
and replaced. In lieu of recognizing gain,
the taxpayer reduces the cost basis of the
replacement assets by the amount of the
gain, thereby reducing subsequent allow-
able depreciation expense.

(b) Section 1459.1(b) (2) of this chap-
ter provides that the Board may enter
into an agreement with a contractor to
adopt a method of accounting other than
that used by the contractor for Federal
income tax purposes when the method
used for tax purposes is manifestly un-
suitable for renegotiation.

(¢) Unless the contractor whose prop-
erty is involuntarily converted is per-
mitted to depreciate replacement prop-
erty on the basis of its full acquisition
cost, even though for tax purposes he re-
duces the basis of the new property by
the gain on the involuntarily converted
property, he would be unfairly penahz.ed
for availing himself of the tax relief
provided in such circumstances. For
although the gain on the involuntarily
converted property s not renegotiable
(see §§ 1452.5(a), 1455.3(b)(2), and
1459.5(b) (4) of this chapter), to reduce
the depreciation base by the amount of
an unrecognized gain from an involun-
tary conversion would be tantamount 1o
including the gain in renegotiable in-
come. Accordingly, the Board will con-
sider favorably a contractor’s request for
a special accounting agreement to ppn}nt
the contractor to compute depreciation
on the acquisition cost of property re-
placing involuntarily converted property
when the contractor has elected for Fed-
eral income tax purposes to reduce the
cost basis of the new property by the
amount of the gain on the involuntarily
converted property. .

(Sec. 109, 65 Stat. 22; 50 U.S.CA, App. 5¢C
1219)

Dated: July 9, 1970.

LAWRENCE E. HARTWIG,
Chairman.

[FR. Doc. 70-8927; Filed, July 18, 1970
8:47 am.]
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Title 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter 1l—Corps of Engineers,
Department of the Army

PART 207—NAVIGATION
REGULATIONS

McNary Dam Navigation Lock and
Approach Channels, Columbia
River, Wash.

Pursuant to the provisions of section
7 of the River and Harbor Act of August
8, 1917 (40 Stat. 266; 33 U.S.C. 1), § 207.-
715 governing the use, administration
and navigation of the McNary Dam
Navigation Lock and Approach Channels,
Columbia River, Wash.,, is hereby amend-
ed to redefine the restricted areas and
to include other minor changes effective
30 days after publication in the FEDERAL
REGISTER, as follows:

§ 207.715 McNary Dam Navigation Lock
and Approach Channels, Columbia
River, Wash.; use, administration and
navigation.

(a) General. The lock and its ap-
proach channels, and all its appurte-
nances, shall be in charge of the District
Engineer, Corps of Engineers, U.S. Army,
in charge of the locality. His representa-
tive at MeNary Dam shall be the Project
Engineer, who shall customarily give
orders and instructions to the lockmaster
and assistant lockmasters in charge of
the lock, Hereinafter, the term “lock-
master” shall be used to designate the
project operator in immediate charge of
the lock at any given time. The lock-
master is not in continuous attendance
at the lock and must be dispatched out
of the powerhouse control room to oper-
ate the lock for each lockage request. In
case of emergency and on all routine
work in connection with the operation of
the lock, the lockmaster shall have
authority to take such steps as may be
immediately necessary without waiting
for finstructions from the Project
Engineer,

(b) Immediate control. The lock-
master shall be charged with the immedi-
ate control and management of the lock,
and of the area set aside as the lock
area, including the lock approach
channels. He shall see that all laws, rules,
and regulations for the use of the lock
and lock area are duly complied with,
to which end he is authorized to give
all necessary orders and directions in
accordance therewith, both to enployees
of the Government and to any and every
berson within the limits of the lock or
lock area, whether navigating the lock
or mnot.

h(c) Authority of lockmaster. No one
shall cause any movement of any vessel,
boat, or other floating thing in the lock
Or approaches except by or under the
direction of the lockmaster,

(d) Signals—(1) Radio. The lock is
gquipped with two-way radio FM radio
(gﬁ?ﬂns on frequencies of 156.8 MHz

nnel 16) and 156.65 MHz (channel
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13). These frequencies are monitored in
the powerhouse confrol room. Vessels
equipped with two-way radio desiring a
lockage shall call WUJ-40, McNary, at
least one-half hour in advance of arrival
so that a lockmaster can be dispatched
and the lockage made without delay.

Nore: For vessels not equipped with two-
way radio see “Lockage of Small Boats."

(2) Sound. When the lock is ready for
entrance; notice will be given by one long
blast on the navigation lock air horn.
Permission to leave the lock will be given
by one short blast. -

(3) Visual. Visual signals are located
outside each lock gate and will be used in
conjunction with the sound signals.
When the green GO sign is on, the lock
is ready for entrance and vessels may
enter under full control. When the red
STOP sign is on, the lock cannot be made
ready immediately and the vessel shall
stand clear.

(e) Permissible dimensions of boats.
Single tows aggregating 675 feet or less
in length and 84 feet or less in width will
be permitted to lock through without
disassembly. The elevation of the up-
stream lock still is 320 feet m.s.]1., and the
depth over the sill will be no less than 16
feet during normal operation of the Mc-
Nary Pool. The elevation of the down-
stream lock sill is 236 m.sl., and the
depth over the sill will be no less than
21 feet during normal operation of the
John Day Pool. Gauges are located on the
south wall of the lock adjacent to each
miter gate and at the end of the ap-
proach channel immediately down-
stream of the downstream miter gate.
The gauges indicate the depth of water
over the downstream miter gate sill. A
boat must not attempt to enter the lock
if its beam and length are greater than
above indicated, or if its draft exceeds
the depth indicated by the gauges, with
due allowance for clearance.

(f) Precedence at lock. Ordinarily the
boat arriving before all others at the lock
will be locked through first; however, de-
pending upon whether the lock is full or
empty, this precedence may be modified
at the discretion of the lockmaster if
boats are approaching from the opposite
direction and are within reasonable dis-
tance of the lock at the time of the ap-
proach by the first boat. When several
boats are to pass, precedence shall be
given as follows:

First: Boats and craft owned by the
United States and engaged upon river and
harbor improvement work,

Second: Rafts,

Third: Freight and towboats,

Fourth: Passenger boats.

Fifth: Small vessels and pleasure craft.

(g) Loss of turn. Boats that fail to
enter the lock with reasonable prompt-
ness, after being authorized to do so,
shall lose their turn.

(h) Multiple lockage. The lockmaster
shall decide whether one or more vessels
may be locked through at the same time.

(i) Speed. Vessels shall not be raced or
crowded alongside another in the ap-
proach channels. When entering the
lock, speed shall be reduced to a mini-
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mum consistent with safe navigation. As
a general rule, when a number of vessels
are entering the lock, the following ves-
sel shall remain at least 200 feet astern
of the vessel ahead.

(i) Lockage of small boats—(1) Gen-
eral. The lockage of pleasure boats, skiffs,
fishing boats, and other small craft will
be coordinated with the lockage of com-
mercial eraft. If no commercial craft are
scheduled to be locked through within a
reasonable time not to exeed 1 hour after
the arrival of the small craft at the
lock, separate lockage will be made for
such small craft.

(2) Signals. Signal stations which are
connected to an annunciator in the
powerhouse control room are located on
the upstream and downstream guide
walls to provide facilities for small boats
to notify the lockmaster that they desire
a passage through the lock. The up-
stream station is located near the up-
stream end of the north guide wall. The
downstream station is located on the
north guide wall about 300 feet below the
miter gate. There is also an intercom
between the signal stations and the
powerhouse control room over which the
control room will acknowledge the re-
quest for a lockage. When the lock is
ready for entrance, the lockmaster will
notify the small boat by one long blast
of the horn. Permission to leave the lock
will be given by one short blast of the
horn. Note: Wait at the signal station
until the lockmaster signals to enter.

(k) Mooring in lock. All boats, rafts,
and other craft when in the locks shall be
moored by head and spring lines and
such other lines as may be necessary to
the fastenings provided for that purpose;
and the lines shall not be let go until the
signal is given for the vessel to leave
the lock. Nore: Do not moor to station-
ary bits or ladders.

(1) Mooring in approaches prohibited.
The mooring or anchoring of boats or
other craft in the approaches to the lock
where such mooring will interfere with
navigation of the lock is prohibited. Rafts
to be passed through the lock shall be
moored in such a manner as not to
interfere with the navigation of the
lock or its approaches, and, if the raft
is to be divided into sections for locking,
the sections shall be brought into the
lock as directed by the lockmaster. After
passing through the lock, the sections
shall be reassembled at such a distance
from the entrance as not to obstruct or
interfere with navigation of the lock and
approaches.

(m) Waiting for lockage., Boats and
tows waiting for lockage downstream of
the dam may wait alongside the moorage
wall provided that the 250-foot wide
channel between the moorage wall and
downstream guard wall is not restricted
to less than 150-foot width at any point
by such moorage. Vessels waiting for
lockage upstream of the dam may wait
in the area between a line 200 feet north
of the upstream guard wall and the
Washington shore; or they may tie to
the upstream guard wall at points at
least 800 feet upstream of the upstream
lock gate.
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(n) Delay in lock. Boats or barges must
not obstruct navigation by unnecessary
delay in entering or leaving the lock,

(0) Damage to lock or other struc-
tures. The regulations contained in this
section shall not affect the liability of
the owners and operators of vessels for
any damage by their operations to the
lock or other structures. They must use
great care not to strike any part of the
lock, any gate or appurtenance thereto,
or machinery for operating gates, or the
walls protecting the banks of the ap-
proach channels. All boats with metal
nosings or projecting irons, or rough
surfaces that would be liable to damage
the gates or lock walls, will not be per-
mitted to enter the lock unless provided
with suitable buffers and fenders.

(p) Tows. Persons in charge of a vessel
towing a second vessel or barge by lines,
shall take the second vessel or barge
alongside at a distance of at least 300
feet from the lock gate which the vessel
is approaching and keep it alongside
until at least 300 feet clear of the gate at
the end from which it is passing,

(q) Crew to move crajfi. The masters
in charge of tows and the persons in
charge of rafts and other craft must pro-
vide a sufficient number of men to move
barges, rafts and other craft into and
out of the lock easily and promptly.

(r) Hanrdling valves, gates, bridges,
and machinery. No person, uniess author-
ized by the lockmaster shall open or
close any bridge, gate, valve, or operate
any machinery in connection with the
lock, but the lockmaster may call for
assistance from the master of any boat
using the lock, should such aid be neces-
sary, and when rendering such assist-
ance the men so employed shall be
strictly under the orders of the lock-
master, Masters of boats refusing to give
such assistance when it is requested of
them may be denied the use of the lock
by the lockmaster.

(s) Landing of freight. No one shall
land freight or baggage on or over the
walls of the lock so as in any way to
delay or interfere with navigation or the
operations of the lock; and freight and
baggage consigned to McNary Project
shall be landed only at such places as
are designated by the lockmaster or his
assistants.

(t) Rejuse in lock. No material of any
kind shall be thrown or discharged into
the lock, and no material of any kind
shall be deposited in the lock area.

(u) Statistics. On each passage
through the lock, masters or pursers of
vessels shall make to the lockmaster
such written statement of passengers,
freight, and registered tonnage and other
information as are indicated on forms
furnished such masters or pursers by
the lockmaster.

(v) Persistent violation of regulations.
If the owner or master of any boat per-
sistently violates these regulations after
the due notice of the same, the boat or
master may be refused lockage by the
lockmaster at the time of the violation
or subsequent thereto if deemed neces-

sary in the opinion of the lockmaster to
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protect the Government property and
works in the vicinity of the lock.

(w) Restricted areas. (1) All the
waters described in subparagraphs (2)
and (3) of this paragraph are restricted
to all boats except those of the U.S. Coast
Guard and Corps of Engineers.

(2) All of the waters downstream of
the dam which are bounded on the east
by the dam, on the north by the guard
wall, on the south by the shore of the
river, and on the west by a line extend-
ing from the downstream end of the
guard wall to a tetrahedron on the south
shore. The riverside face of the tetra-
hedron is painted with red and white
squares.

(3) All water within a distance of
about 1,000 yards above the dam lying
south of the guard wall and bounded by
a line commencing at the upstream end
of the guard wall and running in a direc-
tion 093°30" True for a distance of 495
yards, thence 175°15’ True for 707 yards,
thence 179°00° True for 441 yards, thence
235°00" True for 585 yards, and thence
263°00’ True for 146 yards to the head of
the fishladder.

[Reg., July 1, 1870, ENGCW-ON] (Sec. 7, 40
Stat. 266; 33 U.S.C. 1)

For the Adjutant General.

Ricaarp B. BELNAP,
Special Advisor to TAG.

[F.R. Doc. 70-8937; Filed, July 13, 1970;
8:48 am.)

Title 38—PENSIONS, BONUSES,
AND VETERANS' RELIEF

Chapter |—Veterans Administration

PART 21—VOCATIONAL REHABILI-
TATION AND EDUCATION

Subpart D—Administration of Edu-
cational Benefits; 38 U.S.C. Chs. 34,
35, and 36

RESTRICTIONS; PROPRIETARY SCHOOLS

In § 21.4202, paragraph (¢) is amended
to read as follows:

§21.4202 Overcharges: restrictions on
enrollments,
* - - L k3

(¢c) Restrictions—proprietary schools.
(1) Enrollment under chapter 34 will
not be approved for any veteran, not
already enrolled, in any nonaccredited
course below the college level offered by
a proprietary school other than a job
training establishment during any period
when more than 85 percent of the stu-
dents enrolled in the course are having
all or any part of their tuition, fees, or
other charges paid to or for them by the
school or the Veterans Administration
under chapters 31, 34, or 35. (38 US.C.
1673 (d))

(2) Enrollment will not be approved
for any veteran or eligible person under
the provisions of chapter 34 or 35,
respectively, in any proprietary school of
which the veteran or eligible person is

an official authorized to sign certificates
of enrollment or monthly certificates of
attendance.

(72 Stat. 1114; 38 U:S.C. 210)

This VA Regulation is effective date of
approval.

Approved: July 8, 1970,
By direction of the Administrator.

[SEAL] Rurus H. WiLson,
Acting Deputy Administrator.

[F.R. Doc. 70-8030; Piled, July 13, 1970;
8:48 a.m.]

Title 43—PUBLIC LANDS:
INTERIOR

Subtitle A—Office of the Secretary of
A\ the Interior

[Circular No. 2274]

PART 23—SURFACE EXPLORATION,
MINING AND RECLAMATION OF
LANDS

Modification of Requirement for
Performance Bond

On page 2994 of the FEDERAL REGISTER
of February 13, 1970, there was published
a notice of proposed rule making amend-
ing §23.9 of Title 43, Code of Federal
Regulations.

The purpose of the amendment is to
eliminate the requirement for perform-
ance bonds in connection with surface
exploration or mining activities from
Federal, State, or other governmental
agencies. However, contractors of such
agencies will be required to furnish a
performance bond, payable to the United
States, to cover the cost of any reclama-
tion requirements of the permit, lease or
contract.

Interested persons were given 30 days
within which to submit comments, sug-
gestions or objections with respect to the
proposed amendment.

Several comments were received. They
supported the proposed amendme_nt. One
suggestion was made that a provision be
added to make it clear that an amend-
ment to a performance bond will be ac-
ceptable in lieu of an additional or sep-
arate bond. This suggestion has been -
corporated in the regulation.

Another suggestion was to not require
performance bonds from Federal, State
or governmental agencies’ contractors.
Since the purpose of such bond is to se-
cure performance of land reclamation
requirements and does not concern proJ-
ect default as such, this suggestion has
not been adopted. )

The proposed amendment is hereby
adopted effective upon publication in the
FEDERAL REGISTER with the following
amendments: ds

1. In paragraph (d) of § 23.9, the wor 5
“payable to the United States” are adde
to the last sentence between the words
“bond” and “which.” .

2. A sentence is added to §23.9(d) ©
read: “If, for some other purpose, the
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contractor furnishes a performance bond,
an amendment to that bond which meets
the requirements of paragraph (a) will
be acceptable in lieu of an additional or
separate bond.”

FReEp J. RUSSELL,
Acting Secretary of the Interior,

Jury 7, 1970.
A new paragraph (d) is added to § 23.9:
§23.9 Performance bond.

. * . - -

(d) Performance bonds will not be re-
quired of Federal, State, or other gov-
ernmental agencies. Where the explora-
tion or mining is actually performed for
such Federal, State, or governmental
agencies by a contractor who would have
to post & bond under the terms of para-
graph (a) of this section if he were the
operator, such agencies shall require the
contractor to furnish a bond payable:to
the United States which meets the re-
quirements of paragraph (a) of this sec-
tion, If, for some other purpose, the con-
tractor furnishes a performance bond,
an amendment to that bond which meets
the requirements of paragraph (a) of
this section will be acceptable in lieu of
an additional or separate bond.

[FR. Doc. T0-8941; Filed, July 13,
8:48 am.]

1970;

Chapter Il—Bureau of Land Manage-
ment, Department of the Interior

APPENDIX—PUBLIC LAND ORDERS
[Public Land Order 4862}
[New Mexico 10703]

NEW MEXICO

Partial Revocation of Executive Order
No. 6583

By virtue of the authority vested in the
President and pursuant to Executive
Order No. 10355 of May 26, 1952 (17 F.R.
4831), it is ordered as follows:

1. Executive Order No. 6583 of Febru-
ary 3, 1934, withdrawing lands to enable
the State of New Mexico to make ex-
change selections as provided by the Act
of June 15, 1926, 44 Stat. 746-748, is
hereby revoked so far as it affects the
following described land:

NEw MEX1cO PRINCIPAL MERIDIAN
T.158,R.8W,,
Sec. 20, Wi,8W14 .

The area deseribed contains 80 acres
in Sierrg County.
The land is located approximately 4
n}l}lles north of the villagep(l))f Kingst.ox:' in
Coe wtvest-c_entral portion of Sierra
theuneg' adjacent to the east boundary of
o a National Forest. The terrain is
tmg and mountainous. Dunn Canyon
are:sf‘ex"ses the southwest corner of the
tion 1‘2} a northwest to southeast direc-
i coevgeerta(l)f covier consists of fair to
mix
Scrub juniper. cedai(,i grasses, scattered
» With scattered scrub pine
T A S in the drainage area.
it sltm 110 a.m. on August 10, 1970, the
Dublic | 1 be opened to operation of the
valiq e and laws generally, subject to
existin Xisting rights, the provisions of
& withdrawals and the require-
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ments of applicable law. All valid appli-
cations received at or prior to 10 am. on
August 10, 1970, shall be considered as
simultaneously filed at that time. Those
received thereafter shall be considered
in the order of filing.

3. The land has been and continues to
be open to applications and offers under
the mineral leasing laws and to location
under the U.S. mining laws for metallif-
erous minerals. It will be open to loca-
tion for nonmetalliferous minerals at 10
a.m. on August 10, 1970.

Inquiries concerning the land shall be
addressed to the Manager, Land Office,
Bureau of Land Management, Santa Fe,
N. Mex,

HARRISON LOESCH,

Assistant Secretary of the Interior,

JuLy 6, 1970.

[F.R. Doc. 70-8942; Filed, July 13,
8:49 a.m.]

[Public Land Order 4863]
[New Mexico 11252]

NEW MEXICO

Withdrawal for Navajo Indian
Irrigation Project

By virtue of the authority contained in
section 3 of the Act of June 17, 1902, 32
Stat. 388, as amended and supplemented,
43 U.S.C. section 416 (1964), it is ordered
as follows:

Subject to valid existing rights, the
following described public land, which is
under the jurisdiction of the Secretary
of the Interior, is hereby withdrawn from
all forms of appropriation under the
public land laws, including the mining
laws (30 US.C, Ch. 2), but not from
leasing under the mineral leasing laws,
and reserved for the Navajo Indian Irri-
gation Project:

NeEw Mex1co PRINCIPAL MERIDIAN

T.20N,R.OW,,
Sec. 86, SEY,SEY;.

The area described aggregates 40 acres
in San Juan County.

The rights to all oil and gas, and other
hydrocarbon substances, helium and car-
bon dioxide belong to the State of New
Mexico.

1970;

HARRISON LOESCH,
Assistant Secretary of the Interior,

JuLy 6, 1970.

[F.R. Doc. T0-8943; Filed, July 13, 1970;
8:49 am.]

Title 30—WILDLIFE AND
FISHERIES

Chapter |—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

SUBCHAPTER C—THE NATIONAL WILDLIFE
REFUGE SYSTEM

PART 33—SPORT FISHING
Arapaho National Wildlife Refuge,
Colo.

Pursuant to the authority vested in the
Secretary of the Interior by the Migra-
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tory Bird Conservation Act of Febru-
ary 18, 1929, as amended (45 Stat. 1222;
16 U.S.C. 715), and the National Wildlife
Refuge System Administration Act of
1966 (80 Stat. 927 as amended; 16 U.S.C.
668dd), 50 CFR 33 is herewith amended
by the addition of Arapaho National
Wildlife Refuge, Colo., to the list of areas
open to sport fishing as legislatively per-
mitted.

Notice and public procedure on this
amendment are deemed contrary to the
public interest because of the proximity
of the sport fishing season in the State
of Colorado. Since this amendment bene-
fits the public by relieving existing sport
fishing restrictions on the Arapaho Na-
tional Wildlife Refuge, it shall become ef-
fective upon publication in the FeperaLn
REGISTER.

1. Section 33.4 is amended by the fol~
lowing addition:

§ 33.4 List of open areas; sport fishing.
- - * » .
COLORADO

Arapaho National Wildlife Refuge,
* * * . L

ABram V. TUNISON,
Acting Director, Bureau of
Sport Fisheries and Wildlife.

JuLy 7, 1970,

[F.R. Doc, 70-8904; Filed, July 13, 1970;
8:45 am.)

Title 47—TELECOMMUNICATION

Chapter |—Federal Communications
Commission

[Docket No. 18828; FCC 70-715]

PART 31—UNIFORM SYSTEM OF AC-
COUNTS FOR CLASS A AND CLASS B
TELEPHONE COMPANIES

PART 33—UNIFORM SYSTEM OF AC-
COUNTS FOR CLASS C TELEPHONE
COMPANIES

Deferral Accounting for Income Tax
Differentials

Report and order. In the matter of
amendment of Part 31, Uniform System
of Accounts for Class A and Class B Tele-
phone Companies, and Part 33, Uniform
System of Accounts for Class C Tele-
phone Companies, of the Commission’s
rules to provide for deferral accounting
for income tax differentials occasioned
by the use of accelerated depreciation
for income tax purposes; also to make
related changes in Annual Report Form
M and to provide for interim reporting
on Monthly Report Form 901,

1. The Commission adopted a notice
of proposed rule making in the above
entitled matter on April 1, 1970, which
was published in the FEDERAL REGISTER
on April 8, 1970 (35 F.R. 5706), in ac-
cordance with section 4(a) of the Ad-
ministrative Procedure Act. The notice
presented for comment on or before
May 8, 1970, and for reply comment on
or before May 18, 1970, a proposal to
amend the Commission’s accounting
rules to permit normalization accounting
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with respect to income tax differentials
occasioned by the use of accelerated
depreciation for income tax purposes.

2. On February 27, 1970, prior to the
issuance of the notice of proposed rule
making in this matter, the Chief of the
Common Carrier Bureau, pursuant to
§ 0.303(f) of the Commission’s rules, is-
sued an order waiving the applicable sec-
tions of Part 31 so as to permit the nor-
malization accounting that was proposed
in the notice of proposed rule making.
The waiver order permits normalization
accounting retroactive to January 1, 1970,
and until such time as an order pre-
scribing permanent accounting proce-
dures becomes effective.

3. At the request of the Public Service
Commission of Wisconsin (Wisconsin)
the time for filing initial comments was
extended to May 28, 1970, and the date
for filing reply comments to June 8, 1970,

4. Timely comments were filed by the
American Telephone and Telegraph Co.
(A.T. & T.) on behalf of itself and its
associated Bell System operating com-
panies, Arthur Andersen & Co. (Arthur
Andersen), the Public Utilities Commis-
sion of the State of California and the
People of the State of California (Cali-
fornia), GT&E Service Corp. (GT&E),
Lee Telephone Company (Lee), city and
county of San Francisco (San Francisco),
the United States Independent, Telephone
Association (USITA), the United Tele-
phone System (United), and Wisconsin.
Reply comments were filed by A.T. & T.
A filing dated June 5, 1970, was submitted
by the Attorney General of the State of
California (Attorney General—Califor-
nia). Based on the contents of the filing,
it is considered to be an initial comment
rather than a reply comment and is ac-
cordingly being treated as a late filing of
initial comments.

5. None of the comments which were
filed indicate any objection to the Com-
mission amending the rules so as to per-
mit normalization accounting, Wisconsin
urges, however, that the proposed rules
should be modified so as to provide for
recognition of the Wisconsin method of
normalization accounting. Also, three
other parties that filed comments favor a
relaxation of the record-keeping require-
ments that were proposed and two timely
comments and a late filing object to the
issuance in this rule making proceeding
of a statement of policy providing for
normalization of the tax differentials for
rate-making purposes. The initial com-
ments, together with reply comments ani
the Commission’s opinion with respect
thereto, are discussed in the following
paragraphs.

8. AT. & T. and GT&E favor adoption
of the accounting that was proposed in
the notice of proposed rule making.
Arthur Andersen also favors the proposed
accounting and lists a number of ad-
vantages of such accounting. Arthur An-
dersen also suggests that the Commission
indicate specifically in its order in this
docket that it will be the Commission’s
policy, where it has rate making juris-
diction, to allow the provision for de-
ferred income taxes in the cost of service
for rate-making purposes.
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7. California and San Francisco indi-
cate no objection to the adoption of the
accounting as proposed but state that
this rule making proceeding does not
provide an adequate basis for determin-
ing significant rate-making policies such
as this Commission’s statement in the
notice of proposed rule making as to its
future policy of using normalization to
determine the cost of furnishing tele-
phone service for rate-making purposes.
Their comments indicate their belief that
an issue such as the treatment to be ac-
corded to accelerated depreciation in a
rate-making determination should be
decided in the context of a rate case and
propose that a full public hearing should
be held for this purpose. The late com-
ments of the Attorney General—Cali-
fornia were generally to the same effect.
California states that the Federal Power
Commission (FPC) recognizes that an
accounting proceeding is not an appro-
priate vehicle for rate-making determi-
nation. (Alabama Power Co., 24 FPC 278,
34 PUR 3d 385, 396 (1960).) However, as
pointed out by A.T. & T. in its reply com-
ments, FPC, in its Order No. 404, State-
ment of Policy, issued May 15, 1970 in
connection with normalization for
income taxes of public utilities, licensees
and pipeline companies states as follows
“s + * Such normalization will also be
permitted for rate making purposes to
the extent rates are subject to the Com-
mission’s rate making authority * * *.”
FPC further states “* * * Since the
statement issued herein concerns a mat-
ter of general policy, compliance with the
provisions of 5 U.S.C. 553, relating to
notice and hearing is unnecessary and it

be made effective on issuance
* * * " Tn its reply comments, A.T. & T,
notes also that in its June 3, 1970 Opinion
and Order Granting Permission to use
Liberalized Depreciation with Normal-
ization for Accounting and Rate Pur-
poses, FPC reviewed its prior treatment
of accelerated depreciation and en-
larged its May 15 Statement of Policy fo
permit Texas Gas to abandon flow
through with respect to pre-1970 prop-
erty and post-1969 nonexpansion prop-
erty and to adopt liberalized depreciation
with normalization with respect to such
property. In its reply comments, A.T. & T.
states further that it does not believe
California’s objections to be well taken
as generally expressed statements by a
Commission of an intent to make ac-
counting and rate-making treatment
consistent can be found in notices of
proposed rule making as well as in
Statements of Policy. (See, e.g., notice
of proposed rule making, re Accounting
Treatment for Expenditures for Research
and Development, FPC Docket No. R-381
(Jan. 27, 1970), 18 CFR Parts 101, 201;
notice of proposed rule making, re
Accounting Treatment for Land Held for
Future Use and for Sales, FPC Docket No.
R~379 (Jan. 22, 1970), 18 CFR Parts 101,
104, 105, 201, 204, 205).

8. It is our understanding of section
441, Public Utility Property, of the Tax
Reform Act of 1969 that it provides that
a telephone company which was not
using accelerated depreciation for Fed-

eral income tax purposes prior to 1970
may not adopt such a procedure there-
after unless the public utility normal-
izes the tax differentials in its accounts
and also in determining its cost of service
for rate-making purposes. In view of this
dual provision in the tax law, it is our
view that it would be inappropriate to
prescribe the accounting to be followed
and not at the same time indicate our
intention to permit normalization in
future rate determinations, when the
prescribed accounting cannot be used
unless assurance is given that normal-
ization will be recognized for rate-mak-
ing purposes. Furthermore, it is our view
that there is no more appropriate or
timely vehicle in which to express such a
general intent as to our future policy with
respect to future rate-making treatment
than in this proceeding.

9. As indicated in the notice of pro-
posed rule making, the Commission be-
lieves that it is preferable for both the
telephone companies and the rate payers
that all companies should be permitted
to use accelerated depreciation for in-
come tax purposes with normalization
accounting rather than for the com-
panies to be required to continue fo use
straight-line depreciation for income tax
purposes. Even though there is no reduc-
tion in the income tax expense that is
recorded in a company’s accounts when
it uses accelerated depreciation for in-
come tax purposes and normalizes its
accounts, there will be a deferment fo
future years of payment of that portion
of income tax expenses represented by
the tax effect of the excess of accelerated
tax depreciation expense over straight-
line tax depreciation expense during the
early years of the service life of depreci-
able plant. California and San Francisco
do not dispute the statements to this
effect made in the notice of proposed rule
making.

10. The comments of California, San
Francisco, and Attorney General—Cali-
fornia infer that this Commission, after
hearing, could require a company fo
normalize income tax differentials for
accounting purposes and yet require
flow-through treatment for ratemaking
purposes. We question whether we have
this power in view of the express lan-
guage of the Tax Reform Act of 1969.
We are of the view, however, that it is
in the public interest to make known our
ratemaking intentions with respect 10
this matter. We, therefore, adopt the
policy, in general, of using normalizé-
tion to determine the cost of fqrmshms
telephone service for ratemaking pur-
poses. However, we will not permit ‘:
company to earn a return on the amoun
of the cost-free capital represented by
the reserve for deferred taxes. This Wnc’;
is, of course, subject to the requiremen'
that we will consider any evidentialy
showing to the contrary in & particular
rate case. We are of the opinion that
such a policy will provide impetus ‘l"
the use by telephone companies of acce
erated depreciation to the benefil, 3;
noted above, of both the companies an

the ratepayers.
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11. Lee expresses concern that the
record-keeping requirements proposed in
§ 31.3-32(d), will require separate rec-
ords to be maintained to identify each
retirement by year of installation in
order to make proper adjustments of the
tax differentials related thereto as re-
tirements are made. That section, as
proposed, provides that companies hav-
ing an investment in account 100.1,
“Telephone plant in service,” of more
than $40 million shall maintain their
records for account 176, “Accumulated
deferred income taxes—Accelerated tax
depreciation,” by vintage year separately
for each class or subeclass of eligible de-
preciable plant for which an accelerated
method of depreciation has been used
for income tax purposes. However, ex-
cept for retirements of telephone plant
sold, it is not proposed to require that
an adjustment shall be made separately
fo account 176 each time a retirement of
plant is made. The proposed procedure
provides that the balance in account 176
with respect to each vintage class or sub-
class of plant shall be amortized sep-
arately and the amount applicable to the
current year shall be determined on an
equitable basis, which amortization will
approximate each year the tax effect of
the difference between income tax de-
preciation and the amount of straight-
line depreciation that would have been
charged for tax purposes in that year
had accelerated depreciation not been
used. This procedure is intended to fur-
nish assurance that the entire amount of
income tax deferrals with respect to each
year of installation for each class of
plant will be amortized by the time that
all of the related plant is retired. Indi-
cated, rather than actual, mortality data
may be used in determining plant re-
tirements for the purposes of amortizing
the deferred tax amounts.

12. USITA and United interpose no
objection to the proposed accounting but
suggest a modification of the require-
ment that account 176 should show in-
dividual balances with respect to each
vintage year separately for each class or
subclass of depreciable telephone plant
for which an accelerated method of de-
breciation has been used for income tax
burposes. In lieu thereof they suggest we
require that records be maintained by
class or subclass of plant only if com-
bonent depreciation rates are used for
income tax purposes. United indicates
tha; the United Telephone System com-
Panies do not compute separate depre-
ciation rates for each class or subelass
of plant for income tax purposes but use
& composite rate for all plants for the
burpose of computing their income tax
dfpl'eciatxon and for the accounting
Wwhich they have been performing with
respect to normalization of the tax differ-
entials. United maintains that it is un-
able to see what benefits flow to telephone
CO_n_lpanies, to their customers, to the FCC
gl, l.t_s staff, or to the Internal Revenue
km lce from such additional record
tleepmg requirements. United indicates

14t such requirements would be burden-
ssome to the companies in the United

ystem in that they could no longer use
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a composite depreciation rate for tax
purposes, as permitted by IRS, but would
be required to maintain 20 to 30 addi-
tional subaccounts for each year’s in-
stallations of plants.

13. The Commission’s accounting rules
now require that telephone companies
having an investment in telephone plant
in service in excess of $40 million shall
establish and maintain their continuing
property records in greater detail than
those with an investment of $40 million
or less. Separate depreciation rates are
generally developed and used for the
plant in each primary plant account or
subaccount thereof. We do not agree with
the contention of United that if we re-
quire the deferred tax reserve to be
established and maintained on the basis
proposed that this will result in the com-
panies having to change their deprecia-
tion computations for income tax pur-
poses. We are of this view because all
that we are requiring of a company is
that it allocate the total amount of the
deferred income tax for all depreciable
plant to each of several classes and sub-
classes of plant on a vintage basis for
record-keeping purposes. We believe that
it is desirable to establish and maintain
the deferred tax reserve on a basis con-
sistent with the plant classifications used
for book depreciation accounting pur-
poses rather than on the basis of those
used for Federal income tax purposes.
This procedure will enable a regulatory
body to determine whether the deferred
tax amounts are appropriately spread
over the life of the related plant. We
recognize that this will require additional
records to be established and maintained
by the companies, It is our opinion, how-
ever, that the added burden is not un-
reasonable for those companies with an
investment in plant of over $40 million.
The requests of USITA and United are,
therefore, denied.

14. Wisconsin objects to the proposed
accounting set forth in the notice of
proposed rule making on the grounds
that it does not permit use of the Wis-
consin method of normalization with
respect to tax differentials occasioned
by the use of accelerated depreciation
for income tax purposes. Wisconsin
states that under the Wisconsin method
the amount of depreciation expense
recorded in the accounts consists of the
straight-line depreciation expense plus
the reduction in Federal income taxes
occasioned by the use of accelerated de-
preciation for Federal. income tax
purposes. Thus, normalization is ac-
complished through use of the deprecia-
tion expense and the depreciation
reserve accounts under this method.
Wisconsin points out that the Commis-
sion’s proposed accounting in the notice
of proposed rule making would not per-
mit the use of Wisconsin’s method of
accounting, Wisconsin further states
that the notice suggests that the Wiscon-
sin procedure could be followed by re-
flecting the income and balance sheet
deferred tax accounts or subaccounts
as subaccounts of the depreciation ex-
pense and reserve accounts respectively
in the reports to the Wisconsin Com-
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mission, In its comments, Wisconsin
lists & number of alleged advantages of
the use of its method as contrasted with
the method of normalization accounting
we are prescribing herein.

15. In its reply to the Wisconsin com-
ments, A, T. & T, states “* * * Inasmuch
as AT. & T, files reports with the Com-
mission which reflect the consolidated
operations of all of the Bell System com-
panies, we believe that these reports
should reflect information on a consist-
ent basis for A'T. & T. and each of its
subsidiary companies. Therefore, we be-
lieve that the Bell System companies
should follow the accounting outlined
in the Commission's notice of proposed
rule making adopted April 1, 1970, The
Wisconsin Company would be willing to
furnish the information desired by the
Wisconsin Public Service Commission
in separate reports.”

16. We are not persuaded by Wiscon-
sin’s comments that alternate methods
of accounting for normalization with
respect to the use of accelerated depre-
ciation for income tax purposes should
be provided for in our rules. There is
only one telephone company in the State
of Wisconsin that is now reauired to
file reports with this Commission. This
company, Wisconsin Telephone Co., is a
part of the Bell System. A.T. & T, states
in its reply comments that the Wisconsin
Company will furnish appropriate data
to Wisconsin in separate reports. In view
of this we see no necessity at this time
to provide recognition in our accounting
rules for use of the Wisconsin method.

17. As proposed in the notice of pro-
posed rule making, Annual Report Form
M for telephone companies is being
amended herein effective for the report
year 1970 by including in Schedule 10,
Balance Sheet, a new line reading “176
Accumulated deferred income taxes—
Accelerated tax depreciation” and in-
cluding in Schedule 11, Income and Re-
tained Earnings Statement, two new lines
reading “308 Operating Federal income
taxes deferred—Accelerated tox depre-
ciation” and “309 Income credits result-
ing from prior deferrals of Federal
income taxes.”

18. The notice of proposed rule making
notes that Monthly Report Form 901
would not be formally amended for 1970
but would be appropriately amended for
1971. Form 901 is being amended herein,
effective for the report for January 1971,
by adding two new lines reading “Oper.
Fed, tax deferrals—Net (308, 309)" and
“Accum. deferred income taxes—Accel.
depr. (176).” Telephone companies filing
Form 901 are hereby requested to con-
tinue interlining appropriate data for
the remaining months of 1970,

19. Accordingly, it is ordered, That,
under authority contained in sections
4(1) and 220 of the Communications Act
of 1934, as amended, Part 31, Uniform
System of Accounts for Class A and Class
B Telephone Companies, and Part 33,
Uniform System of Accounts for Class C
Telephone Companies, of the Commis-
sion’s rules are amended as set forth
below effective January 1, 1971: Pro-
vided, however, That any company may
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make such amendments retroactive to
January 1, 1970;

20. It is further ordered, That, under
authority contained in sections 4(i) and
219 of the Communications Act of 1934,
as amended, Annual Report Form M for
telephone companies is amended, effec-
tive with the report for 1970, and
Monthly Report 901 for telephone com-
panies is amended, effective with the
report for January 1971, as set forth
below; and :

21. It is further ordered, That this
proceeding is hereby terminated.

(Secs. 4, 219, 48 Stat., as amended 1066,
1077; 47 U.S.C. 154, 219)

Adopted: July 1, 1970.
Released: July 8, 1970.

FEDERAL COMMUNICATIONS
CoMMISSION,
BEN F. WAPLE,
Secretary.

I. Part 31, Uniform System of Ac-
counts for Class A and Class B Telephone
Companies, is amended as follows:

1. New § 31.176 is added as follows:

§ 31.176 Accumulated deferred income
taxes; accelerated tax depreciation.

(a) This account shall include the
balance of income tax expense that has
been deferred to later periods as a result
of the use of the normalized method of
accounting for tax differentials arising
from the use of accelerated depreciation
for income tax purposes. (See § 31.3-32.)

(b) This account shall be credited
with the amounts charged to accounts
307, “Other operating taxes,” 308,
“Operating Federal income taxes de-
ferred—Accelerated tax depreciation,”
326, “Federal income taxes—Nonoper-
ating,” and 327, “Other nonoperating
taxes,” in acecordance with the provisions
of § 31.3-32.

(¢) This account shall be charged
with the amounts credited to accounts
307, 309, “Income credits resulting from
prior deferrals of Federal income taxes,”
326 and 327 in accordance with the pro-
visions of § 31.3-32.

(d) Adjustments shall be made be-
tween this account and account 307,
account 309, account 326 or account 327,
as appropriate, upon the sale of any
property with respect to which amounts
are included herein.

(e) Subdivisions of this account and
records supporting such subdivisions
shall be maintained in accordance with
the provisions of § 31.3-32,

2. New § 31.3-32 is added as follows:

§ 31.3-32 Normalization accounting for
tax differentials resulting from the
use of accelerated depreciation for
income lax purposes,

(a) Any company that uses accelerated
depreciation for income tax purposes
shall normalize the tax differentials oc-
casioned thereby as indicated hereinaf-
ter: Provided, however, That in lieu of the
accounting prescribed herein, any com-
pany may treat the reduction in current

[sEAL]

! Commissioners Cox and Johnson concur-
ring in the result.
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income taxes payable resulting from the
use of accelerated depreciation for tax
purposes as a reduction in current in-
come tax expense to the extent that it
is eligible under law and elects to con-
tinue to follow flow-through accounting.

(b) With respect to each vintage class
or subclass of eligible depreciable tele-
phone plant (except as provided in para-
graph (d) of this section) that is rec-
ognized for depreciation accounting pur-
poses, or the amount in account 103,
“Miscellaneous physical property,” for
which the use of accelerated depreciation
for income tax purposes results in a
greater amount of tax depreciation in the
current year than under straight line de-
preciation, the tax differential occasioned
by such use shall be accounted for in the
manner indicated hereinafter. A tax dif-
ferential with respect to State and local
income taxes relating to eligible deprecia-
ble telephone plant shall be charged to
account 307, “Other operating taxes”; a
tax differential with respect to Federal
income taxes relating to eligible depreci-
able telephone plant shall be charged to
account 308, “Operating Federal income
taxes deferred—Accelerated tax depreci-
ation"”; a tax differential with respect to
Federal income taxes on eligible nonop-
erating depreciable property shall be
charged to account 326, “Federal income
taxes—Nonoperating”; and a tax differ-
ential with respect to State and local
income taxes relating to eligible non-
operating depreciable property shall be
charged to account 327, “Other nonop-
erating taxes.” The appropriate subac-
count of account 176, “Accumulated
deferred income taxes—Accelerated tax
depreciation,” shall be credited with the
amounts charged to each of the foregoing
accounts in accordance with the provi-
sions of paragraph (d) of the section.

(¢) With respect to each vintage class
or subclass of eligible depreciable plant
or the amount in account 103 for which
the use of accelerated depreciation for
income tax purposes results in a lesser
amount of tax depreciation in the current
yvear than under straight line deprecia~-
tion, the tax differential resulting from
such use that is determined on an equita-
ble basis as being applicable to the cur-
rent year, shall be charged to the
appropriate subdivision of account 176,
“Accumulated deferred income taxes—
Accelerated tax depreciation,” and cred-
ited to account 307, “Other operating
taxes,” account 309, “Income credits re-
sulting from prior deferrals of Federal
income taxes,” account 326, “Federal in-
come taxes—Nonoperating,” or account
327, “Other nonoperating taxes,” as ap-
propriate: Provided, however, That, in
leu of continuing to amortize the bal-
ance in account 176 in the manner in-
dicated above until the retirement of all
plant of a vintage class or subclass, any
company may submit for the considera~
tion and approval of the Commission a
plan of straight-line amortization for
relatively small balances remaining in
account 176.

(d) Account 176 shall be maintained
so as to show separately (i) deferred
operating income taxes, further subdi-

vided as between Federal income taxes
and State and local income taxes, and
(ii) deferred nonoperating income taxes,
The records underlying entries to and
the balances in account 176 shall be kept
so0 as to show the deferred tax amounts
by vintage year separately for each class
or subclass of eligible depreciable tele-
phone plant for which an accelerated
method of depreciation has been used
for income tax purposes, except that any
company that had a balance of $40 mil-
lion or less in account 100:1, “Telephone
plant in service,” as at the end of the
previous year may use as its vintage class
all or any portion of the eligible depre-
ciable telephone plant added in a single
year.

(e) Debit and credit tax differentials
with respect to Federal income taxes re-
lating to eligible depreciable telephone
plant shall not be netted but shall be
charged and credited, in all instances,
to the accounts indicated herein,

3. In §31.306, Note A is amended to
read as follows:

§ 31.306 Federal income taxes—Operal-
ing.
L] - - - .
Nore A: No entries shall be made in this
account to reflect interperiod allocation of
taxes -except as provided in Case 28. (See,
however, § 31.3-32 with respect to interperiod
allocation of income taxes in connection
with the use of an accelerated method of

depreciation for Federal Income tax
purposes.)
* - * * .

4, Section 31.307 is amended by adding
new paragraphs (¢) and (d) reading as
follows:

§ 31.307 Other operating taxes.

- . * * .

(¢) This account shall be charged also
and account 176, “Accumulated deferred
income taxes—Accelerated tax deprecia-
tion,” shall be credited, in accordance
with the provisions of § 31.3-32, with the
amounts of income tax differentials ap-
plicable to the current period resulting
from the deferral of income taxes occa-
sioned by the use of accelerated depre-
ciation for State and local income tax
purposes with respect to eligible depre-
ciable telephone plant.

(d) This account shall be credited and
account 176 shall be charged, in accorc},-
ance with the provisions of § 31.3-32,
with the amounts of income tax differ-
entials applicable to the current period
resulting from the deferral in prior years
of income taxes occasioned by fhe usé
of accelerated depreciation for State and
local income tax purposes with respect
to eligible depreciable telephone plant.

5. New § 31.308 is added as follows:

31.308 Operating Federal income taxes
g deferl‘edp: accelerated tax deprecid

tion.

This account shall be charged and ac-
count 176, “Accumulated deferred in-
come taxes—Accelerated tax depl’c’clf*e
tion,” shall be credited, in acco'rdia.xt}ltl:e
with the provisions of § 31.3-32, thh £
amounts of income tax diﬂerenmalsmng
plicable to the current period resu
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from the deferral of income taxes occa-
sioned by the use of accelerated depre-
ciation for Federal income tax purposes
with respect to eligible depreciable tele-
phone plant.

6. New § 31.309 is added as follows:

§31.309 Income credits resulting from
prior deferrals of Federal income
Laxes,

This account shall be credited and ac-
count 176, “Accumulated deferred in-
come taxes—Accelerated tax deprecia-
tion,” shall be charged, in accordance
with the provisions of § 31.3-32, with the
amounts of income tax differentials ap-
plicable to the current period resulting
from the deferral in prior years of in-
come taxes occasioned by the use of
accelerated depreciation for Federal in-
come tax purposes with respect to eligi-
ble depreciable telephone plant.

7. Section 31.326 is amended by re-
designating the present text as para-
graph (a) and adding new paragraphs
(b) and (¢) to read as follows:

§31.326 Federal income taxes—Nonop-
erating.

(a) This account shall include the
amounts of Federal income taxes and the
reductions in such income taxes that are
applicable to items included in accounts
312, 313, 314, 315, 316, 323, and 327.

(b) This account shall be charged also
and account 176, “Accumulated deferred
income taxes—Accelerated tax deprecia-
tion,” shall be credited, in accordance
with the provisions of § 31.3-32, with the
amounts of income tax differentials ap-
plicable to the current period resulting
fyom the deferral of income taxes occa-
sioned by the use of accelerated depreci-
ation for Federal income tax purposes
with respect to eligible nonoperating de-
preciable property.

(¢) This account shall be credited and
account 176 shall be charged, in accord-
ance with the provisions of §31.3-32, with
the amounts of income tax differentials
applicable to the current period result-
ing from the deferral in prior years of
income taxes occasioned by the use of
accelerated depreciation for Federal in-
tome tax purposes with respect to eligible
honoperating depreciable property.

8. Section 31.327 is amended by adding

hew paragraphs (¢) and (d) to read as
follows:

§31.327 Other nonoperating taxes.
* » - - L

(¢) This account shall be charged also
and account 176, “Accumulated deferred
s cor_x}e taxes—Accelerated tax deprecia-
MOn. »shall be credited, in accordance

th the provisions of § 31.3-32, with the
aiylounts of income tax differentials ap-
?r;cable to the current period resulting
Siolxln dLhe deferral of income taxes occa-
§ ed by the use of accelerated deprecia-

on for State and local income tax pur-
boses with respect to eligible nonoperat-
mfz’ depregiable property.
accg, ’fhxs account shall be credited and
anceun 176 shall be charged, in accord-
i t‘glth the provisions of § 31.3-32,
s € amounts of income tax differ-

‘tlals applicable to the current period
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resulting from the deferral in prior years
of income taxes occasioned by the use
of accelerated depreciation for State and
local ‘income tax purposes with respect
to eligible nonoperating depreciable
property.

- * * L *

II. Part 33, Uniform System of Ac-
counts for Class C Telephone Companies,
is amended as follows:

1. In §33.2590 paragraph (a) is
amended to read as follows:

§ 33.2590 Other deferred credits.

(a) This account shall include the
amounts of all deferred credits, not pro-
vided for elsewhere, that cannot be en-
tirely cleared or disposed of until addi-
tional information has been received or
amounts that are being held for credit
to other accounts in the future, including
investment credits and deferred income
taxes occasioned by the use of accelerated
depreciation for income tax purposes.

* * - * -

2. In § 33.5500 the present text is re-
designated as paragraph (a), new para-
graphs (b) and (¢) are added and the
note is amended. The section, as
amended, reads as follows:

§ 33.5500 Income taxes.

(a) This account shall include the
amounts of Federal, State, and local gov-
ernment taxes on net income applicable
to telephone operations, including addi-
tional assessments of such taxes, Taxes
accrued through this account prior to
their payment shall be credited to ac-
count 2400, “Accrued liabilities.”

(b) This account shall be charged and
account 2590, “Other deferred credits,”
shall be credited with the amounts of
income tax differentials applicable to the
current period that are occasioned by
the use of accelerated depreciation for
Federal, State, and local income tax pur-
poses with respect to eligible depreciable
telephone plant.

(¢) This account shall be credited and
account 2590 shall be charged with the
amounts of income tax differentials ap-
plicable to the current period resulting
from the deferral in prior years of in-
come taxes occasioned by the use of
accelerated depreciation for Federal,
State, and local income tax purposes with
respect to eligible depreciable telephone
plant.

Nore: Income taxes and income tax differ-
entials that are not applicable to telephone
operations shall be included in account 7000,
“Miscellaneous taxes,”

3. Case 13 of Appendix A is redesig-
nated as Case 13-R-1 and the Answer is
amended to read as follows:

Case 13-R-1 (Cancels Case 13)
JANUARY 1, 1970.

Answer: No. Account 5500, “Income taxes,"
should include provision for actual taxes only
except for taxes deferred with respect to the
use of accelerated depreciation for income
tax purposes with respect to eligible tele-
phone plant. Account 5500 should not be in-
creased by the amount which would have
been paid had the refunding transaction
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not occurred. In other words, there was an
actual saving in taxes, and this saving should
be reflected in the income statement because
it is a fact.

IITI. Annual Report Form M for tele-
phone companies is amended as follows:

1. Schedule 10, “Balance Sheef,” is
amended by adding at the appropriate
place therein a new line reading “176
Accumulated deferred income taxes—
Accelerated tax depreciation.”

2. Schedule 11, “Income and Retained
Earnings Statement,” is amended by
adding at the appropriate place therein
two new lines reading “308 Operating
Federal income taxes deferred—Accel-
erated tax depreciation” and “309 In-
come credits resulting from prior
deferrals of Federal income taxes.”

IV. Monthly Report 901 for telephone
companies is amended by including at
the appropriate places therein two new
lines reading “Oper. Fed. tax deferrals—
Net, (308, 309)” and “Accum. deferred
income taxes—Accel. depr. (176).”

[F.R. Doc. 70-8945; Filed, July 18, 1970;
8:49 am.)

Title 49—TRANSPORTATION

Chapter V—National Highway Safety
Bureau, Department of Transportation

SUBCHAPTER A—MOTOR VEHICLE SAFETY
REGULATIONS

[Docket No. 69-12; Notice No. 2]

PART 571—FEDERAL MOTOR VEHICLE
SAFETY STANDARDS

New Pneumatic Tires—Passenger
Cars

A proposal to amend Part 571 (for-
merly Part 371), Federal Motor Vehicle
Safety Standard No. 109, “New Pneu-
matic Tires—Passenger Cars” was pub-
lished on July 11, 1969 (34 F.R. 11501),
as a notice of proposed rule making to
delete the exemption for deep-tread,
winter-type tires contained in the high-
speed requirements. Interested persons
were invited to submit comments to this
notice.

Federal Motor Vehicle Safety Stand-
ard No. 109 (49 CFR 571.21), as amended
(33 F.R. 19711), specifies tire dimensions
and laboratory test requirements for
bead unseating resistance, strength, en-
durance and high-speed performance;
defines tire load ratings; and specifies
labeling requirements for new pneumatic
tires for use on passenger cars manu-
factured after 1948.

Paragraph S5.5.4 of Standard No. 109
specifies that for the high-speed per-
formance aspects of the standard, tires
are to be tested at 75 m.p.h. for 30 min-
ues, 80 m.p.h. for 30 minutes, and (except
for deep-tread, winter-type tires) 85
m.p.h, for 30 minutes.

Because, in actual practice, deep-tread,
winter-type tires are often required to
perform at the same rate of speed as
other type passenger car tires it was
considered in the public interest tp
amend S5.5.4 to require the same level
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of high-speed performance of deep-
tread, winter-type tires as other type
tires are required to meet.

Several comments, including comments
from one association representing new
tire manufacturing companies, stated
that the deep-tread, winter-type tires
had groove depths deeper than conven-
tionally treaded tires and that shoulder
temperatures of the tires on the labora-
tory test wheel operating at 80 m.p.h.
are comparable to actual highway speeds
in excess of 100 m.p.h. These commenta~
tors also indicated that to comply with
the proposed amendment, the tread
depths and lug configurations for the
deep-tread, winter-type tires would have
to be redesigned. However, research con-
ducted for the Bureau has indicated that
all deep-tread, winter-type tires when
properly designed and constructed will
conform to the present high-speed re-
quirements for conventionally treaded
passenger car tires. In addition, test
wheel data submitted show that although
the temperature of the crown of the
tire of deep-tread, winter-type tires may
run higher during the high-speed wheel
test the difference in shoulder tempera-
ture appears insignificant.

Since deep-tread, winter-type tires
must often perform at the same motor
vehicle speeds and driving conditions as
conventionally treaded fires, it is in the
public interest that they meet the same
minimum performance levels.

In consideration of the above, Federal
Motor Vehicle Safety Standard No. 109
paragraph S5.5.4 is amended as follows.

S5.5.4. Without readjusting inflation
pressure, test at 75 m.p.h. for 30 minutes,
80 m.ph. for 30 minutes, and 85 m.p.h.
for 30 minutes.

This amendment becomes effective

January 1, 1971.
(Secs. 103, 119, and 201, National Traffic and
Motor Vehicle Safety Act of 1968, 156 U.S.C.
1392, 1407, and 1421; delegation of authority
contained in § 1.51, Part 1, Regulations of
the Office of the Secretary, 35 F.R. 4955)

Issued on July 8, 1970.

Dovucras W. Towms,
Director,
National Highway Safety Bureau.

[F.R. Doc. 70-8897; Filed, July 13, 1970;
8:45 am.]

PART 571—FEDERAL MOTOR VEHICLE
SAFETY STANDARDS
Definition of Fixed Collision Barrier
On December 24, 1969, a proposal to
amend § 571.3, Definitions, of Title 49,
Code of Federal Regulations, by adding
a definition for “Fixed collision barrier”
was published in the FeperaL REGISTER

(34 F.R. 20212). The proposed definition
was intended to replace present refer-

ences in the motor vehicle safety stand-
ards to SAE Recommended Practice
J850, “Barrier Collision Tests,” and to
be used in future standards containing
performance requirements tested by im-
pacting a vehicle into a stationary
barrier.,

FEDERAL
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The intent of the definition is to estab-
lish a firm basis upon which perform-
ance characteristics of a vehicle may be
measured and the requirements of the
standards enforced. Such a definition
allows manufacturers to have flexibility
in construecting barriers and testing their
vehicles, since the focus is on the vehicle
requirements rather than on the test
equipment.

The core of the definition is that the
barrier absorb “no significant portion of
the vehicle’s kinetic energy”. It should
be remembered that this is not intended
to be a description of an actual test
barrier. It is a device used in various
standards to establish required quanti-
tative performance levels of a vehicle in
a crash situation, and means simply that
the vehicle must meet the requirement
no matter how small an amount of
energy is absorbed by the barrier.

So viewed, the comment that the use
of the word “significant” injects an ele-
ment of subjectivity into the definition
is without merit. The question whether
an amount of energy absorbed by a bar-
rier is significant is to be answered by
comparing it with the extent to which
the vehicle exceeds the performance re-
quirement. A vehicle that exceeds the
requirements by 50 percent, for example,
when impacted into a barrier that ab-
sorbs less than 1 percent of its kinetic
energy, will probably meet the require-
ments in any case. Obversely, if a vehicle
exceeds the requirements by an amount
on the order of only 1 percent when
tested, energy absorption of the same
order will cast doubt on the validity of
the test or the conformity of the vehicle.
Thus, it would be inconsistent with the
purposes of the definition to follow the
suggestion that was made of allowing a
specified percentage of energy absorp-
tion such as 1 percent. Furthermore, it
would be necessary for the Bureau to test
vehicles against a barrier that absorbed
at least 1 percent of the energy in each
case, in order to conclusively establish
nonconformity. Since the precise amount
of energy absorbed in an impact are
virtually impossible to establish, this
would be a serious hindrance to enforce-
ment of the standards.

It was suggested that the definition
allow a plywood facing material to be
used on a barrier. It is not necessary,
however, to make such a specification,
since no construction method whateyer
is prescribed, and manufacturers may
use such facings or other materials as
they see fit. Their responsibility is simply
to insure that their vehicles will meet
the performance requirements when
they are impacted into a barrier whose
energy absorption approaches zero.

One comment requested that the first
paragraph be changed to make it clear
that the dimensions of the barrier need
not be such as to prevent the passage of
parts of the vehicle that become sepa-
rated during impact. Presumably the pas-
sage of separated parts mentioned by
the commenter would not affect the
measured performance (steering wheel

displacement, windshield retention, ete.).
If it would not affect the performance,

then the vehicle would perform in the
same way when it impacted an “infinitely
large” barrier, and such a provision
would be unnecessary. If it would affect
performance, then the provision would
be inappropriate, since the point of the
definition is to eliminate ambiguity by
requiring the vehicle to meet the require-
ments upon impact with a barrier large
enough to intercept the entire vehicle.
The suggestion has therefore not been
adopted.

A comment questioned the phrase
“level vehicle attitude” in the second
paragraph of the proposal. The intent of
this paragraph was not to impose re-
quirements as to vehicle attitude on a
horizontal surface, but to specify a hori-
zontal approach surface large enough o
allow complete damping of transient
transverse or vertical vehicle motion.
The paragraph has accordingly been re-
worded to specify that the approach sur-
face be large enough for the vehicle to
“attain a stable attitude” during fthe
approach.

The third paragraph has been edito-
rially reworded for clarification without
change in its substance or intent.

In consideration of the above, the fol-
lowing amendments are made to Part
571 of 'Title 49, Code of Federal
Regulations

Section 571.3 is amended by inserting
at the proper alphabetical location the
following definition:

§ 571.3 Definitions.

. . - - L

(b) LR

“Fixed collision barrier” means a fiat,
vertical, unyielding surface with the
following characteristics:

(1) The surface is sufficiently large
that when struck by a tested vehicle, Do
portion of the vehicle projects or passes
beyond the surface.

(2) The approach is a horizontal sur-
face that is large enough for the vehicle
to attain a stable attitude during its
approach to the barrier, and that does
not restrict vehicle motion durng
impact. 1

(3) When struck by a* vehicle, the
surface and its supporting structure ab-
sorb no significant portion of the ve-
hicle's kinetic energy, so that a perform-
ance requirement described in terms of
impact with a fixed collision barrier must
be met no matter how small an amount
of energy is absorbed by the barrier.

- > - = b

Section S3.3.1(b) of Standard 201, Oc-
cupant Protection in Interior Impact,
section S4 of Standard 301, Fuel Tanks
Fuel Tank Filler Pipes, and Fuel Tank
Connections, and section S4 of Stqndﬂr
212, Windshield Mounting, are revised 10
read as follows: ) 19

“Impact the vehicle perpendxculf"tr.a
into a fixed collision barrier at a forwa! :
Jongitudinal velocity of 30 miles Pe
hour.”

. - . »* ’

Section S4.1 of Standard 204, st;:er;;
ing Control Rearward Displacement,
revised to read as follows:
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upxcept as provided in 84.2, the upper
end of the steering column and shaft
shall not be displaced horizontally rear-
ward parallel to the longitudinal axis of
the vehicle relative to an undisturbed
point on the vehicle more than 5 inches,
determined by dynamic measurement,
when the vehicle is imported perpendic-
ularly into a fixed collision barrier at a
forward longitudinal velocity of 30 miles
per hour.”

Effective date. This amendment has
. been found necessary to provide guidance
to manufacturers and eliminate ambi-

RULES AND REGULATIONS

guities from the standards, both the four
directly affected and others proposed for
issuance in the future, including the one
on Occupant Crash Protection (35 F.R.
7187, May 7T, 1970). It should requirz few
if any changes in test procedures by
manufacturers who have been following

the SAE barrier test procedures refer-
enced in the standards. For these reasons,
there is good cause for finding that an
earlier effective date than 180 days after
issuance of this amendment is in the
public interest. The amendment is there-
fore effective September 1, 1970.

11243

This amendment is issued under the
authority of sections 103 and 119 of the
National Traffic and Motor Vehicle Safety
Act, 15 U.S.C. 1392, 1407, and the dele-
gation of authority by the Secretary of
Transportation to the Director of the
National Highway Safety Bureau, 49 CFR
1.51.

Issued on July 8, 1970.
Doucras W. Towms,
Director,
National Highway Safety Bureau.

[F.R. Doc. 70-8898; Filed, July 13, 1970;
8:45 am.]
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Proposed Rule Making

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Part 741
[Docket. No. 18861]

TELEVISION BROADCAST
TRANSLATOR STATIONS

Order Extending Time for Comments
and Reply Comments

In the matter of amendment of Part
74, Subpart G, Rules and Regulations
(Television Broadcast Translator Sta-
tions) to permit translator operation on
Channels 14-69, in lieu of Channels
70-83. .

1. On May 20, 1970, the Commission
adopted as part of its actions in the
“land mobile” decisions, a notice of pro-
posed rule making concerning operation
by television translators on UHF Chan-
nels 14-69 (FCC 70-520, released May 21,
1970) . The dates for comments and reply
comments were specified as July 10 and
July 24, 1970.

2. On July 2, 1970, American Broad-
casting Co., Inc. (ABC) filed a motion
for extension of time, asking that, be-
cause of vacation schedules and pressing
engineering matters in other areas, the
time for filing comments and replies
herein be extended 3 weeks, or toJuly 31,
and August 14, 1970, respectively.

3. It appears that good cause exists
for the extension and that it will not
materially delay the resolution of this
matter. Accordingly, it is ordered, That
the time for filing comments and reply
comments in this proceeding is extended,
to and including July 31, and August 14,
1970, respectively.

4. Authority for this action is found
in sections 4(i) and 303(r) of the Com-
munications Act of 1934, as amended, and
§ 0.281(d) (8) of the Commission’s Rules.

Adopted: July 7, 1970.
Released: July 8, 1970.

[sEAL] GEORGE S, SMITH,
ChieJ, Broadcast Bureaiu.

[F.R, Doc. 70-8947; Filed, July 13, 1870;
8:49 am.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[ 43 CFR Part 18101
DISASTER RELIEF

Timber Sale Contracts, Public Lands

The purpose of this amendment is to
provide procedures for obtaining relief
from damage caused by major disaster

FEDERAL

to roads or other development facilities
built under timber sale contracts in ac-
cordance with section 3(a)(b) of the
Disaster Relief Act of 1969 (83 Stat. 125).

It is the policy of this Department,
whenever practicable, to afford the public
an opportunity to participate in the rule
making process. Accordingly, interested
parties may submit written comments,
suggestions, or objections with respect to
the proposed rules to the Director (210),
Bureau of Land Management, Washing-
ton, D.C. 20240, within 30 days of the
date of publication of this notice in the
FEDERAL REGISTER.

Subpart 1815 is amended as follows:

1. A new § 1815.0-3 is added:
§ 1815.0-3 Authority.

(a) Disaster Relief Act of 1966 (80
Stat. 1316) .

(b) Disaster Relief Act of 1969 (83
Stat. 125).

2. Anew § 1815.2 is added:

§ 1815.2 Timber sale contracts—Disas-
ter Relief Act of 1969.

§ 1815.2-1 Relief granted.

(a) Where an existing timber sale con-
tract does not provide relief to the timber
purchaser from major physical change
which is not due to negligence of the
purchaser prior to approval of construe-
tion of any section of specified road or
other specified development facility and,
as a result of a major disaster a major
physical change results in additional
construction work, the United States will
bear a share of the increased construc-
tion costs. The United States’ share will
be determined by the authorized officer
as follows:

(1) For sales of less than 1 million
board feet, costs over $1,000;

(2) For sales of from 1 to 3 mililion
board feet, costs over the sum of $1 per
thousand board feet;

(3) For sales of over 3 million board
feet, costs over $3,000.

(b} Where the authorized officer de-
termines that the damages caused by
such major physical change are so great
that restoration, reconstruction, or con-
struction is not practical under this cost-
sharing arrangement, he may cancel the
timber sale contract notwithstanding the
provisions therein.

§ 1815.2-2 Disasters
applies.

Relief granted under the Act applies to
major disasters, as determined by the
President pursuant to the Act of Sep-
tember 30, 1950, which occurred after
June 30, 1967, and on or 'beIore
December 31, 1970.

§ 1815.2-3 Applications.

Applications for relief granted by sec-
tion 3 of the Disaster Relief Act of 1969

to which Aect

must be filed in accordance
§ 1815.1-2 of this subpart.

WALTER J. HICKEL,
Secretary of the Interior.

JuLy 8, 1970.

[F.R. Doc. T0-8944; Filed, July 13, 1070;
8:49 am.]

Fish and Wildlife Service
[ 50 CFR Part 321
HUNTING

Brazeoria National Wildlife Refuge,
Tex.

Notice is hereby given that pursuant to
the authority vested in the Secretary of
the Interior by the Migratory Bird Con-
servation Act of February 18, 1929, as
amended (45 Stat. 1222; 16 U.S.C. 715),
and the National Wildlife Refuge System
Administration Act of 1966 (80 Stat. 927
as amended; 16 U.S.C. 668dd), it is pro-
posed to amend 50 CFR 32 by the addi-
tion of Brazoria National Wildlife Ref-
uge, Tex., to the list of areas open to the
hunting of migratory game birds as
legislatively permitted.

It has been determined that regulated
hunting of migratory game birds may be
permitted as designated on the Brazoria
National Wildlife Refuge without detri-
ment to the objectives for which the area
was established.

It is the policy of the Department of
the Interior, whenever practicable, to ai-
ford the public an opportunity to partici-
pate in the rulemaking process. Accord-
ingly, interested persons may submit
written comments, suggestions, or objec-
tions, with respect to this proposed
amendment, to the Director, Bureau of
Sport Fisheries and Wildlife, Washing-
ton, D.C. 20240, within 30 days of the
date of publication of this notice in the
FEDERAL REGISTER.

1. Section 32.11 is amended by the
following addition:

§32.11 List of open areas; migratory
game birds.

» . * * ’
TEXAS

Brazoria National Wildlife Refuge.

Apram V., TUNISON,
Acting Director, Bureat o
Sport Fisheries and W ildlife.

Jury 7, 1970.

[FR. Doc. 70-8006; Filed, July 13,
8:46 am.]

[ 50 CFR Part 321
BIG GAME HUNTING

) Great Swamp National wildlife
Refuge, N.J.

14
Notice is hereby given that pursuan
%o the authority vested in the Secretary

with

1970;
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of the Interior by the Migratory Bird
Conservation Act of February 18, 1929,
as amended (45 Stat. 1222; 16 U.S.C.
715), and the National Wildlife Refuge
System Administration Act of 1966 (80
Stat. 927 as amended; 16 U.8.C. 668dd),
it is proposed to amend 50 CFR 32 by
the addition of Great Swamp National
wildlife Refuge, N.J., to the list of areas
open to the hunting of big game as legis-
Jatively permitted.

It has been determined that regulated
hunting of big game may be permitted as
designated on the Great Swamp National
wildlife Refuge without detriment to the
objectives for which the area was
established.

It is the policy of the Department of
the Interior, whenever practicable, to af-
ford the public an opportunity to partici-
pate in the rulemaking process. Accord-
ingly, interested persons may submit
written comments, suggestions, or objec-
tions, with respect to this proposed
amendment, to the Director, Bureau of
Sport Fisheries and Wildlife, Washing-
ton, D.C. 20240, within 30 days of the
date of publication of this notice in the
FEDERAL REGISTER.

1. Section 3231 is amended by the
following addition:

§32.31 List of open areas; big game,
L L - * *

NEW JERSEY
Great Swamp National Wildlife Refuge.

ABram V. TUNISON,
Acting Director, Bureai of,
Sport Fisheries and Wildlife.

Jury 7, 1970.

[FR. Doc, 70-8905; Filed, July 138, 1970;
8:46 am.]

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service
[7 CFR Part 947 1

IRISH POTATOES GROWN IN
CALIFORNIA AND OREGON

Proposed Expenses and Rate of
Assessment

Consideration is being given to the ap-
proval of proposed expenses and a pro-
posed rate of assessment as hereinafter
set forth which were recommended by
the Oregon-California Potato Commit-
lee, established pursuant to Marketing
Agreement No. 114, as amended, and
s())‘lr’rd)er No. 947, as amended (7 CFR Part

This marketing order program regu-
lates the handling of Irish potatoes
grown in Modoc and Siskiyou Counties
in California and in all counties in Ore-
&on, except Malheur County, and is effec-
tive under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C.601 et seq.) .,

; All persons who desire to submit writ-
€N data, views, or arguments in connec-
tion with these proposals may file the
Same In quadruplicate with the Hearing

No. 135—5 i
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Clerk, U.S. Department of Agriculture,
Room 112, Administration Building,
Washington, D.C. 20250, not later than
the 15th day after publication of this
notice in the FEDERAL REGISTER. All writ-
ten submissions made pursuant to this
notice will be made available for public
inspection at the office of the Hearing
Clerk during regular business hours (7
CFR 1.27(b) ). The proposals are as fol-
lows: .

§ 947.323 Expenscs and rate of assess-
ment. J

(a) The reasonable expenses that are
likely to be incurred during the fiscal
period beginning July 1, 1970, and end-
ing June 30, 1971, by the Oregon-Califor-
nia Potato Committee for its mainte-
nance and functioning, and for such pur-
poses as the Secretary determines to be
appropriate, will amount to $32,760.

(b) The rate of assessment to be paid
by each handler in accordance with the
Marketing Agreement and this part shall
be four-tenths of one cent ($0.004) per
hundredweight of potatoes handled by
him as the first handler thereof during
said fiscal period.

(¢) Unexpended income in excess of
expenses for the fiscal period ending
June 30, 1971, may be carried over as a
reserve.

(d) Terms used in this section have
the same meaning as when used in the
said marketing agreement and this part.
(Secs. 1-19, 48 Stat. 31, as amended; 7
U.S.C. 601-674)

Dated: July 9, 1970.

PAuL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.

|F.R. Doc. 70-8958; Filed, July 13, 1970;
8:50 am.]

DEPARTMENT OF
TRANSPORTATION

National Highway Safety Bureau

[ 49 CFR Part 5751
[Docket No. 28-3; Notice 4]

CONSUMER INFORMATION: SIDE
DOOR STRENGTH

Notice of Proposed Rule Making

Notices of proposed consumer infor-
mation requirements on the subject of
side door strength were published on
December 11, 1968 (33 F.R. 18382) and
January 21, 1970 (35 F.R. 813). A notice
of a proposed motor vehicle safety stand-
ard on the same subject was issued on
April 23, 1970 (35 F.R, 6512). In light
of comments that have been received
and other considerations, it has been
determined that further changes should
be made before issuing the consumer
information requirement. This notice of
proposed rulemaking is issued to allow
comments on the changes that are pres-
ently under consideration. The changes
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noted below refer to the notice of Janu-
ary 21, 1970.

The application section exempted
manufacturers of 500 or fewer vehicles
annually. It is proposed that this exemp-
tion be omitted. The test can be per-
formed with standard automotive
laboratory equipment, and does not re-
quire the destruction of a completed
vehicle. The potential public benefit ap-
pears, therefore, to outweigh the cost
even to the small manufacturer.

The comments showed considerable
differences of opinion concerning the
value and validity of the weight correc-
tion, an additive term of (1/4) (3000-
W), in the January 21 proposal. The
additive term would bias the results in
favor of lighter vehicles. The reason for
inserting it was that lighter vehicles
need less force to move them sideways in
the direction of movement of the strik-
ing vehicle, hence theoretically will suf-
fer less intrusion with a given door
strength than a heavier vehicle. Recent
studies show, however, that occupants
of lighter vehicles involved in collisions
generally suffer a higher proportion of
serious injuries and fatalities than per-
sons in heavier vehicles, although the
precise effect of vehicle weight in side
collisions is not yet known. It does not
appear appropriate, therefore, to include
a weight correction term that favors
lighter vehicles. It is accordingly pro-
posed that the weight correction be
omitted from the consumer information
requirement.

The January 21 consumer information
notice made no reference to the position
of the windows or the door locking
system. The notice of a proposed stand-
ard of April 23 stated that the windows
should be placed in the uppermost posi-
tion, but also did not mention the lock-
ing system. It appears that both the
windows and the door locks may affect
the results obtained in some ecases. In
order to achieve consistency of results
and enforceability, it is proposed that
the test procedures specify that the side
windows be in the uppermost position
and that all doors be locked.

In order to eliminafe possible distor-
tion of results by excessively slow appli-
cation of the test load, it is proposed
that the procedures specify that the load
application over the 12-inch distance be
completed within 80 seconds. This is
consistent with the proposed standard
of April 23, which specified that the 18-
inch application be completed within
120 seconds.

Comments are invited on the changes
described above in the proposed con-
sumer information requirement. Com-
ments should refer to the docket and
notice numbers and be submitted to:
Docket Section, National Highway
Safety Bureau, Room 4223, 400 Seventh
Street S\ W., Washington, D.C. 20591. It
is requested, but not required, that 10
copies be submitted. All comments re-
ceived by the close of business on Sep-
tember 9, 1970, will be considered, and
will be available for examination at the
above address both before and after the
closing date.

REGISTER, VOL, 35, NO. 135—TUESDAY, JULY 14, 1970




11246

This notice of proposed rulemaking is
issued under the authority of sections
112 and 119 of the National Traffic and
Motor Vehicle Safety Act (15 U.S.C. 1401,
1407) and the delegation of authority by
the Secretary of Transportation to the
Director of the National Highway Safety
Bureau, 49 CFR 1.51.

Issued on July 8, 1970.

Doucras W, Toms,
Director,
National Highway Safety BureaiL.

[F.R. Doc. 70-8806; Filed, July 13, 1970;
8:45 a.m.]

FEDERAL POWER COMMISSION

[ 18 CFR Parts 104, 105, 141, 204,
205, 2601
[ Docket No. R-390]

UNIFORM SYSTEMS OF ACCOUNTS
AND FORMS 1-F AND 2-A

Notice of Proposed Rule Making
Jury 8, 1970,

Pursuant to 5 U.S.C. 553, the Admin-
istrative Procedure Act, the Commission
gives notice it proposes to amend,
effective for the reporting year 1970:

A. Certain accounts in the Uniform
System of Accounts for Class C Public
Utilities and Licensees, prescribed by
Part 104, Chapter 1, Title 18, CFR.

B. Certain accounts in the Uniform
System of Accounts for Class D Public
Utilities and Licensees, prescribed by
Part 105, Chapter 1, Title 18, CFR.

C. Certain schedules of FPC Form No.
1-F, Annual Report for Public Utilities
and Licensees, Classes C and D, pre-
seribed by §141.2, Chapter 1, Title 18,
CFR.

D. Certain accounts in the Uniform
System of Accounts for Class C Natural
Gas Companies, prescribed by Part 204,
Chapter 1, Title 18, CFR.

E. Certain accounts in the Uniform
System of Accounts for Class D Natural
Gas Companies, prescribed by Part 205,
Chapter 1, Title 18, CFR.

F. Certain schedules in FPC Form No.
2-A, Annual Report for Natural Gas
Companies, Classes C and D, prescribed
by section 260.2, Chapter 1, Title 18,
CFR.

These modifications of the Uniform
Systems of Accounts are proposed to
extend to Class C and Class D Public
Utilities and Licensees and Class C and
Class D Natural Gas Companies the same
accounting and reporting concepts or-
dered by the Commission in Orders 389
and 389-A (34 F.R. 17434, October 29,
1969, 35 F.R. 879, Jan. 22, 1970). In
addition, certain other revisions are
being proposed as more specifically set
forth below which will create a con-
sistency in accounting for all classes of
utilities.

Basically, the Commission proposes to
modify its Uniform Systems of Accounts
and Annual Report Forms to require all

FEDERAL
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items of revenue and expense, with few
exceptions, to be included in the current
income statement. The changes are, in
general, consistent with those recom-
mended by the Accounting Principles
Board of the American Institute of Certi-
fied Public Accountants in Opinion 9,
Reporting the Results of Operations, is-
sued in December 1966. It is anticipated
that the adoption of what is commonly
referred to as the “all inclusive income
statement’ concept will strengthen the
meaningfulness of the income statement.

In accordance with the concept ordered
by the Commission in Order 389 and
389-A, Account 432, Interest Charged to
Construction—Credit is proposed to be
relocated under the Other Income and
Deductions of the income statement,
rather than under the Interest Charges
section. In this connection, it appears
that in certain cases misconceptions have
arisen with respect to the relocation by
the Commission of Account 432—Inter-
est Charged to Construction—when the
Commission adopted its Order No. 389
on October 9, 1969. Although not orig-
inally proposed as a change in the Com-
mission’s notice of proposed rulemaking,
the Commission was urged to relocate
Account 432. The Commission took action
with respect to such requests, comment-
ing in Order No. 389 that:

In accordance with a comment by other
respondents, Account 432 will be relocated
under the Other Income and Deductions sec-
tion of the income statement, rather than
under the Interest Charges sectionin order
to negate any unintended implication that
entries to this account serve as an offset to
interest charges. Although this item is not
included within the rulemaking proceeding,
we are adopting this modification since it
does not reflect a substantive change and
comports with our prime objective of achiev-
ing a more realistic and revealing income
statement, * * *

Since the adoption of Order No. 389,
there have been comments with respect
to the relocation of Account 432, certain
of which cause the Commission to be-
lieve that there may be a relatively wide-
spread misconception of the exact nature
of the Commission’s action with respect
to Account 432.

Order No. 389 did not make any change
in the text or in the number of the ac-
count designated in the Commission's
Uniform System of Accounts as Interest
Charged to Construction. The Commis-
sion’s action in its Order No. 389 was
confined to two specific changes, The first
was a change in that part of the chart
of accounts headed “Interest Charges”
on page 62 (Electric) and page 64 (Gas)
of the Uniform System of Accounts, such
change being confined to (i) the reloca-
tion of the unnumbered caption “Total
Interest Charges’—f{rom a position in the
table of contents following Account 432
to a position immediately preceding the
account and (ii) the insertion of a new
unnumbered heading immediately fol-
lowing Account 432 entitled “Income Be-
fore Extraordinary Items.” A second
change with respect to this item in
Order No. 389 was to change the State-
ment of Income for the year, schedule
page 114, of PFC Form No. 1 so that in-

terest charged to construction in that
schedule would be classified as an item
under the heading *“Other Income.” The
Commission is and was aware that Ac-
count 432 has, since the Commission’s
Uniform System of Accounts was orig-
inally adopted in 1937, been classified
under the general heading “Interest
Charges” as was the case during the
same period in the Uniform System of
Accounts adopted by the National Asso-
ciation of Railroad and Utility Commis-
sioners.

The Commission did not intend, in pro-
mulgating Order No. 389, to effect in any
way, or to suggest the desirability of any
change in the manner in which State and
other authorities administering legal in-
vestment statutes used or applied interest
during construction in calculating earn-
ings coverages and other tests. The Com-
mission assumed, rather, that such au-
thorities would continue to interpret
their requirements as they had in the
past without regard to the Commission’s
action in changing the location of this
item in the annual reports required by
the Commission.

It was for this reason that the Com-
mission adopted Order No. 389 in the
form in which it was issued on October 9,
1969. The Commission was of the opin-
ion, however, in promulgating Order No.
389, that the relocation of the interest
charged to construction account in its
required form of Statement of Income
for the Year (included as a part of Form
FPC No. 1) to that section of the in-
come statement where Other Income
items were accumulated, was more in
keeping with the concept that interest
during construction is essentially an
allowance® as compensation for the use
of funds employed in construction.’ If is
clear, as suggested in Order No. 389, that
the crediting of an amount as interest
during construction in the income ac-
count does not in fact serve directly %0
reduce to any extent interest charges for
which a reporting utility is responsible,
The item is, rather, an amount which in
the Commission’s view, is and always has
been additional earnings which in fact
serve directly to reduce to any extent
interest charges for which a reporting

1Yt may well be that the Title of Account
432 would be changed from “Interest Charged
to Construction—Cr." to “Allowance for Con-
struction Funds." Interested persons should
comment on the desirability or lack of de-
sirability of such change in the Uniform
Systems of Accounts Classes C and D and
in the Uniform Systems of Accounts f”f
Classes A and B Public Utilities and Licensees
and Natural Gas Companies, .

* See South Carolina Generating Company,
Docket No, E-6585, 19 FPC 855, 862 (15103"-’
J. R. Barnes, The Economics of Public ULy
Regulation (F. S, Crofts and Co. 1947 ed) pp:
249-450; Foster and Rodey, Public Ullk‘l:;.‘
Accounting (Prentice Hall, 1951 ed) pp- 4'*"'
274; in Graham, Dodd & Cottle, Security
Analysis Account Principles and Techniqués
(1962), it is stated (p. 294) : g

“+ = » Rather than treat interest charge
to construction as a credit among gross -
come deductions, as is called for by il
counting regulations, we believe that * .
it should be treated as additional earning
and added to gross income. * * &'
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utility is responsible. The item is, rather,
an amount which in the Commission’s
view, is and always has been additional
earnings which in fact enhance the book
value of the utility's assets and the book
value of its capital shares.

The Commission contemplates the in-
clusion in future years of an additional
appendix to its annual statistics for Class
A and Class B Public Utilities and Li-
censees in which will be included cal-
culations on a uniform basis of interest
coverages of reporting utilities. The re-
location of the interest charged to con-
struction item in the Form FPC No. 1
was intended to provide for a reporting
requirement which is consistent with the
essential characteristics of the item?®
while, at the same time, providing a basis
whereby State and other agencies which
administer legal investment and other
laws would be in a position, if they so
desire, to continue practices previously
employed in calculating interest cover-
ages required under such statutes.

The Commission has in this notice of
proposed rulemaking proposed action for
Class C and D Public Utilities and Li-
censees similar to that effected in Order
No. 389 with the view that, by so doing,
the Commission can afford interested
persons an opportunity to comment on
the desirability or lack of desirability of
action of the type proposed. If, as a re-
sult of comments received, the Commis-
sion deems it desirable to take in this
rulemaking procedure action different
than that taken in Order No. 389 with
respect to this item, the Commission
would then, after appropriate notice,
propose the making of a similar change
in the Uniform System of Accounts for
Class A and Class B Public Utilities and
Licensees.

The principal proposed changes to the
Uniform Systems of Accounts are:

A. The elimination of the “Miscel-
laneous Debits to Surplus” and “Mis-
cell_aneous Credits to Surplus™ accounts,
and the addition of five new accounts
entitled: “Gain on Disposition of Prop-
ﬁrLS'. ' “Loss on Disposition of Property,”

Extraordinary Income,” “Extraordinary
Deductions,” and “Adjustments to Re-
tained Earnings.”

B. The modification of certain ac-
counts so that all income taxes will be
1'€c§>rded in Account 409, Income Taxes,
rather than being dispersed among sev-
eral accounts as is presently the case.
Also, the modification will require main-
taining income tax accounts in such a
manner to allow identification of the
taxes as related to utility operating in-
come, other income and deductions and
extraordinary items,

C. Prescription of three new accounts
(Account 255, Accumulated deferred in-

e

P'bll,ch action is also consistent with thn
Ek'l‘:;e““m specified by the Securities and Ex-
Pnn:f'-e SCommisslon for calculations under
% m-; -1, 8-7, and §-9 adopted pursuant
“-'N';msioecurltles Act of 1933 where in the
Vided Y ons to each such form, it is pro-
s n the case of utilities; interest credits

arged to construction shall be added to

Eross  income
Interest.” SELT Do dhquntel g firom
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vestment tax credits; 411.3, Investment
tax credit adjustments; and 420, Invest-
ment tax credits) for Class C and Class
D Natural Gas Companies only.

D. Modification of deferred tax ac-
counts to allow identification of the
taxes as related to utility operation in-
come and other income and deductions.

The major recommended changes to
Annual Report Forms Nos. 1-F and 2-A,*
as set forth below, include:

A. In the Income Statement:

(1) The addition of a new section
“Extraordinary Items.”

(2) The reporting of both income and
deferred taxes above and below the line,

(3) The addition of accounts *“Gain
on Disposition of Property,” “Loss on
Disposition of Property,” “Extraordi-
nary Income,” and “Extraordinary
Deductions.”

(4) The relocation of Account 432,
Interest Charged to, Construction—
Credit, from the Interest Charges section
to the Other Income and Deductions
section.

(5) The addition of two notes: One
note requires disclosure to be made of
the difference, in dollar amounts, be-
tween taxes payable when using liberal-
ized depreciation and taxes payable
under straight line depreciation. The
other note requires a concise explanation
of any changes in accounting methods
during the year which had an effect on
net income.

B. In the Earned Surplus Statement:
Revision of the statement title to read
“Statement of Retained Earnings for the
Year,” and inclusion of a requirement
for reporting any adjustments to re-
tained earnings. Also, the schedule for-
mat and instructions have been altered
to follow the all inclusive income state-
ment concept now prescribed for Class A
and Class B utilities.

C. In the General Information section:
The addition of reporting telephone
numbers for persons to be contacted con-
cerning the report. This will greatly
alleviate time and effort when attempting
to contact these parties.

D. In the Investment Tax Credits
Generated and TUtilized schedule in
Annual Report Form No. 1-F: A clari-
fication of instruction number 1 to make
reporting of investment tax credits con-
sistent for all classes of utilities. There
will be no added reporting burden.

The proposed amendments to the
Commission’s Uniform System of Ac-
counts under the Federal Power Act and
to FPC Form No. 1-F would be issued
under the authority granted the Fed-
eral Power Commission by the Federal
Power Act, particularly sections 301, 304,
and 309 (49 Stat. 854, 855, 858; 16 U.S.C.
825, 825¢, 825h).

The proposed amendments to the Com-
mission’s Uniform System of Accounts
under the Natural Gas Act and to FPC
Form No. 2-A would be issued under the
authority granted the Federal Power
Commission by the Natural Gas Act,
particularly sections 8, 10, and 16 (52

*Filed as part of the original document.
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Stat. 825, 826, 830 (1938): 15 US.C.
T17g, 1171, 7170) .

Any interested person may submit to
the Federal Power Commission, Wash-
ington, D.C. 20426, not later than
August 14, 1970, data, views, comments,
or suggestions, in writing, concerning
the proposed revised report forms and
regulations. An original and 14 con-
formed copies should be filed with the
Commission. In addition, interested
persons wishing to have their comments
considered in the clearance of the pro-
posed revisions in the report forms under
the provisions of the Federal Reports
Act of 1942 may, at the same time, sub-
mit a conformed copy of their com-
ments directly to the Clearance Officer,
Office of Statistical Standards, Bureau
of the Budget, Washington, D.C. 20503.
Submissions to the Commission should
indicate the name, address, and tele-
phone number of the person to whom
correspondence in regard to the proposal
should be addressed, and whether the
person filing them requests a conference
at the Federal Power Commission to dis-
cuss the proposed revisions in the report
forms and regulations. The Commission
will consider all such written submissions
before acting on the matters herein
proposed.

A, The following are proposed amend-
ments and revisions to the Uniform
System of Accounts for Class C Public
Utilities and Licensees in Part 104, Chap-
ter 1, Title 18 of the Code of Federal
Regulations:

1. In the Definitions section of Part
104, immediately following definition
“27. Replacing or replacement,” add a
new definition-“28. Retained earnings,”
and beginning with definition “28. Re-
tirement units,” renumber remaining
definitions 28 through 33 as 29 through
34. New definition 28 will read:

Definitions
- - * » -

28. “Retained Earnings” (formerly
earned surplus) means the accumulated
net income of the utility less distribution
to stockholders and transfers to other
capital accounts.

- . » - *

2. Amend the General Instructions
section of Part 104 as follows:

(a) Ininstruction “2, Records.” amend
the title of account 426 in paragraph E
by deleting the word “Other” and sub-
stituting the word ‘“Miscellaneous” there-
for, so that as amended this account title
will read account ‘426, Miscellaneous
Income Deductions.”

(b) In instruction “3. Numbering Sys-
tem,” amend paragraph A by deleting
the numbers ‘“400-439" assigned to In-
come accounts and substituting the num-
bers '“400-432, 434-435" therefor, Im-
mediately following Income accounts,
insert the following new item “433,
436-439 Retained earnings accounts.”

(¢) Immediately following instruction
“7. Accounting to be on Acerual Basis”
add new general instructions “8. Ex-
traordinary Items” and “9. Prior Period
Items” and beginning with instruction
“8, Distribution of Pay and Expenses of
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Employees,” renumber remaining in-
structions 8 through 12 as 10 through
14,

(d) Amend subparagraph (d) of re-
numbered instruction “14. Separate Ac-
counts or Records for Each Licensed
Project” by deleting the word “surplus”
and substituting the words ‘retained
earnings” therefor,

As s0 revised, the amended portions of
the General Instructions section of Part
104 will read:

General Insiructions

> » L] - L
2. Records.
- . - - -

E, Al amounts included in the ac-
counts prescribed herein for electric
plant and operating expenses shall be
just’'and reascnable and any payments
or accruals by the utility in excess of
just and reasonable charges shall be
included in account 426, Miscellaneous
Income Deductions.

L ] L ] * x .

3. Numbering System.
A. * s »

400-432, 434-435 Income accounts.
433, 436-439 Retained earnings aceounts.

- - * - .

8. Extraordinary Items.

It is the intent that net income shall
reflect all items of profit and icss during
the period with the sole exception of
prior period adjustments as described in
paragraph 9 below. Those itemns related
to the effects of events and transactions
which have occurred during the current
period and which are not typical or cus-
tomary business activities of the com-
pany, shall be considered extraordinary
items. Accordingly, they will be events
and transactions of significant effect
which would not be expected to recur
frequently and which would not be con-
sidered as recurring factors in any eval-
uation of the ordinary operating
processes of business. (In determining
significance, items of a similar nature
should be considered in the aggregate,
Dissimilar items should be considered
individually; however, if they are few in
number, they may be considered in ag-
gregate.) To be considered as extraordi-
nary under the above guidelines, an item
should be more than approximately 5
percent of income, computed before ex-
traordinary items. Commission approval
must be obtained to treat an item of less
than 5 percent, as extraordinary. (See
accounts 434, Extracrdinary income and
435, Extraordinary deductions.)

9. Prior Period Items.

A. As a general rule, items relating
to transactions which occurred prior to
the current calendar year but were not
recorded in the books of account shall
be included in the same accounts in
which they would have been récorded
had the item been recorded in the proper
period. Such items relate to events or
transactions which occurred in a prior
period or periods, the aceounting effects
of which could not be determined with
reasonable assurance at the time, usually
because of major uncertainty then exist-

FEDERAL
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ing, When the amount of a prior period
item is relatively so large its inclusion
for a single month would distort the
accounts for that month, the_ amount
may be distributed in equal amounts to
the accounts for the current and re-
maining months of the calendar year.
However, if the amount of any prior
period item is so large that the company
believes its inclusion in the income state-
ment would seriously distort the net in-
come for the year, the company may
request Commission approval to record
the amount in account 439, Adjustments
to Retained Earnings. Such a request
must be accompanied by adequate justi-
fication.

B. Treatment as prior period adjust-
ments should not be applied to the
normal, recurring corrections and ad-
justments which are the natural result
of the use of estimates inherent in the
accounting process. For example, changes
in the estimated remaining lives of fixed
assets affect the computed amounts of
depreciation, but these changes should
be considered prospective in nature and
not prior period adjustments. Similarly,
relatively insignificant adjustments of
provisions for liabilities (including in-
come taxes) made in prior periods should
be considered recurring items to be re-
flected in operations of the current
period. Some uncertainties, for example
those relating to the realization of assets
(collectibility of accounts receivable, ul-
timate recovery of deferred costs or
realizability of inventories or other as-
sets), would not qualify for prior period
adjustment treatment, since economic
events subsequent to the date of the
financial statements must of necessity
enter into the elimination of any pre-
viously existing uncertainty. Therefore,
the effects of such matters are considered
to be elements in the determination of
net income for the period in which the
uncertainty is eliminated. (See account
439, Adjustments to retained earnings.)

* * - - =

14, Separate Accounts or Records for
Each Licensed Project.

* * - » -

(d) The credits and debits to operating
revenue, income, and retained earnings
accounts that can be identified with and
directly assigned to the project.

- - - . »

3. Amend the Electric Plant Instruc-
tions of Part 104 as follows:

(a) In instruction “4. Electric Plant
Purchased or Sold.” amend the second
sentence in paragraph F by deleting “434,
Miscellaneous Credits to Surplus, or ac-
count 435, Miscellaneous Debits to Sur-
plus” and substituting therefor '421.1,
Gain on Disposition of Property or ac-
count 4212, Loss on Disposition of
Property.”

(b) In instruction “6. Land and Land
Rights” amend the first sentence in para-
graph E by deleting ‘434, Miscellaneous
Credits to Surplus, or account 435, Mis~
cellaneous Debits to Surplus’ and substi-
tuting therefor “421.1, Gain on Disposi-
tion of Property, or account 421.2, Loss
on Disposition of Property.”

(e) In instruction “9. Additions and
Retirements of Electric Plant.” amend
the second sentence of paragraph E by
deleting the words “435, Miscellaneous
Debits to Surplus, or account 434, Mis-
cellaneous Credits to Surplus,” and sub-
stituting therefor “421.1, Gain on Dis-
position of Property, or account 421.2,
Loss on Disposition of Property.”

As so revised, the amended portions
of the Eleetric Plant Instructions of Part
104 will read:

Electric Plant Instructions

- - o o -
4, Electric Plant Purchased or Sold.
- = » » *

F. * * * Unless otherwise ordered by
the Commission, the difference, if any,
between (a) the net amount of debits
and credits and (b) the consideration
received for the property (less commis-
sions and other expenses of making the

Gain on Disposition of Property, or ac-
count 4212, Loss on Disposition of
Property. * * ¢

L - L] - L
6. Land and Land Rights.
- . K3 . °

E. Any difference between the amount
received from the sale of land or land
rights, less agents’ commissions and
other costs incident to the sale, and the
book cost of such land or rights, shall be
included in account 421.1, Gain or Dis-
position of Property, or account 4212,
Loss on Disposition of Property, as
appropriate, unless a reserve therefor has
been authorized and provided. * * °*

- © - - .

9. Additions and Retirements of Elec-

tric Plant,

E. * * * If the land is sold, the dif-
ference between the book cost (less any
accumulated provision for depreciation
or amortization therefor which has been
authorized and provided) and the salc
price of the land (less commissions and
other expenses of making the sale) shall
be included in account 421.1, Gain on

‘Disposition of Property, or account 421.2,

Loss on Disposition of Property, as
appropriate. * * *
L2 d Ll * -

4. In the chart of Balance _Sh'.’f-'i
Accounts, amend account titles 215 and
216 by deleting the words “earned s
plus” and substituting the words " 5
tained earnings” therefgr. As so revised
these account titles will read:

Balance Sheet Accounts
(Chart of Accounts)
» » - » .

LIABILITIES AND OTHER CREDITS
b5. PROPRIETARY CAPITAL

* . * * ‘

Appropriated retained earnings.
Unappropriated retained earnings.

* < B * .
5. Account “110 Accumulated provision
for depreciation and amortization O
electric plant,” is amended as follows:

215*
216*
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In paragraph A, delete subparagraph
(2) and redesignate subparagraphs (3)
through (5) as (2) through (4), In the
second sentence in paragraph E, delete
the word “surplus” and substitute the
words “retained earnings’ therefor. The
amended porfion of paragraph E will
read:

110 Accumulated provision for deprecia-

tion and amortization of electrie
plant.
- * * * -

E. * * * It shall not transfer any
portion of this account to retained earn-
ings or make any other use thereof with-
out authorization by the Commission,

6. In account “124 Other investments,”
amend the final sentence in Note C by
deleting the words ‘435, Miscellaneous
Debits to Surplus,” and substituting
therefor *“426.5, Other Deductions.” As
so amended, the final sentence in Note
C will read:

124  Other investments.
. i d ~ - »
Note C: * * * When securities are writ-
ten off or written down; the amount of the
adjustment shall be charged to account 426.5,
Other Deductions, or to an appropriate ac-
count for provisions for loss in value estab-
lished as a separate subdivision of this
account,

7. In account “183 Other deferred
debits,” amend the final sentence in sub-
paragraph A(1) by deleting the words
435, Miscellaneous Debits to Surplus,”
and substituting therefor “426.5, Other
Deductions.” As so amended, the final
sentence in subparagraph A(l) will
read:

183 Other deferred debits.

A "SR

(1) * * * If the work is abandoned,
the charge shall be to account 426.5,
Other Deductions, or to the appropriate
operating expense accounts.

8. In account 213, Discount on capi-
tal stock,” amend paragraphs B and C
by deleting the words 435, Miscellaneous
Debits to Surplus” and substituting
there_for “439, Adjustments to Retained
Earnings,”, As so revised, paragraphs B
and C of account 213 will read:

9 . 3
§213  Discount on eapital stock.
* * * * *

B. When capital stock which has been
actually issued is retired, the amount in
tpxs account applicable to the shares re-
tired shall be writen off to account 207,
Other Paid-in Capital, provided, how-
ever, that the amount shall be charged
to account 439, Adjustments to Retained
Earnings, to the extent that it exceeds
the balance in account 207.

C. The utility may amortize the bal-
ance in this account by systematic
charges to account 425, Miscellaneous
amortization, or it may write off capital
Stock discount in whdle or in part by
tharges to account 439, Adjustments to
Retained Earnings.

9. I.n account “214, Capital stock ex-
bense™ amend paragraphs B and C by
%ele_tmg the words “435, Miscellaneous

ebits to Surplus” and substituting
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therefor, “439, Adjustments to Retained
Earnings.” As so revised, paragraphs B
and C of account 214 will read:

214 Capital stock expense.
- - - » L]

B. When capital stock which has been
actually issued by the utility is retired,
the amount in this account applicable
to the shares retired shall be written off
to account 207, Other Paid-in Capital, to
the extent of gains on resale or cancel-
lation of reacquired stock includible
therein; provided, however, that the
amount shall be charged to account 439,
Adjustments to Retained Earnings, to
the extent that it exceeds the balance in
account 207, from such source.

C. The utility may amortize the bal-
ance carried in this account by system-
atic charges to account 425, Miscel-
laneous Amortization, or it may write off
capital stock expense in whole or in part
by charges to account 493, Adjustments
to Retained Earnings.

- * * - -

10. Account “215, Appropriated earned

surplus” is amended by deleting the -

words ‘“‘earned surplus” from the ac-
count title and the first sentence of the
text and substituting the words “retained
earnings” therefor. And so amended,
these_portions of account 215 will read:

215 Appropriated relained earnings.

This account shall include the amount
of retained earnings which has been ap-
propriated or set aside for specific pur-
poses. * * *

11. Account ‘216, Unappropriated
earned surplus” is amended by deleting
the words “earned surplus” from the ac-
count title and substituting the words
“retained earnings’” therefor, and by
deleting the word “surplus” from the
first sentence of the text and substitut-
ing the words “retained earnings” there-
for. The amended portions of account
216 will read:

216 Unappropriated retained earnings.

This account shall include the balance,
either debit or credit, of unappropriated
retained earnings arising from earn-
mgs. * % ®

12. In account “217, Reacquired cap-
ital stock,” amend paragraph B by de-
leting “435, Miscellaneous Debits to Sur-
plus” and substituting therefor 439,
Adjustments to Retained Earnings.” As
amended paragraph B will read:

217 Reacquired capital stock.

- - - L °

B. When reacquired capital stock is
retired or canceled, the difference be-
tween its cost, including commissions
and expenses paid in connection with
the reacquisition, and its par or stated
value plus any premium and less any
discount and expenses applicable to the
shares retired, shall be debited or cred-
ited, as appropriate, to account 207,
Other Paid-in Capital, provided, how-
ever, that debits shall be charged to ac-
count 439, Adjustments to Retained
Earnings, to the extent that they exceed
the balance of gains on resale or can-
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cellation of reacquired stock included in
account 207.

* * * * -

13. In account ‘221, Bonds"” amend
paragraph B'by delefing “434, Miscella-
neous Credits to Surplus, or account 435,
Miscellaneous Debits to Surplus,” and
substituting therefor '‘428, Amortization
of Debt Discount and Expense or ac-
count 429, Amortization of Premium on
Debt-Cr."” As amended, paragraph B will
read:

221 Bonds.

*® * - - *

B. When bonds are reacquired, the
difference between face value, adjusted
for unamortized discount, expense or
premium and the amount paid upon
reacquisition, shall be included in ac-
count 428, Amortization of Debt Discount
and Expense, or account 429, Amortiza-
tion of Premium on Debt-Cr., as appro-
priate.

14, In account “236, Taxes accrued,”
amend the last sentence in paragraph
B by deleting the remainder of the sen-
tence after the word ‘'‘expenses,” and
substituting therefor ‘'see general in-
struction 9, for treatment.” As amended,
this portion of paragraph B will read:

236 Taxes acerued.

- * * * -

B. * * * However, if such corrections
are so large as to seriously distort current
expenses, see general instruction 9, for
treatment.

- . * * -

15. In account “255, Accumulated de-
ferred investment tax credits,” amend
paragraphs A and B by deleting the
number “411.1” wherever it appears and
substituting therefor the number “411.3.”

16. In account 265, Miscellaneous
operating reserves,” amend the note by
deleting the words “Earned Surplus”
and substituting therefor ‘“Retained
Earnings.” As so amended, the note will
read:

265 Miscellaneous operating reserves.,
* - * 3 *

Nore: This account includes only such
reserves as may be created for operating
purposes and does not include any reserva-
tions of income the credits for which should
be carried in account 215, Appropriated Re-
tained Earnings.

17. In account “271, Contributions in
aid of construction,” amend paragraph
B by deleting the words “to earned sur-
plus or."” As amended, paragraph B will
read:

271 Contributions in aid of construction,
L L * - -

B. The credits to this account shall
not be transferred to any other account
without the approval of the Commission.

18. In the text of Balance Sheet ac-
counts, amend prefatory Note B under
the heading “11. Accumulated Deferred
Income Taxes” by inserting the words
“and nonutility property,” between the
words “ete.,” and “and” and by deleting
the remainder of the sentence after the
word “below” and substituting therefor
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“so as to allow ready identification of
items relating to each utility department
and to other Income and Deductions.”
As so amended, Note B will read:

11, ACCUMULATED DEFERRED INCOME TAXES
* » - - L]
Nore B: Public Utilitles and Licensees
which, In addition to an electric utility de-
partment, have another utility department,
gas, water, etc., and nonutility property, and
which have deferred taxes on income with
respect thereto shall classify such deferrals
in the accounts provided below so as to allow
ready identification of items relating to each
utility department and to Other Income and
Deductions. 3

19. In account “281, Accumulated de-
ferred income taxes—Accelerated amor-
tization,” amend the second sentence in
paragraph E by deleting the word *'sur-
plus” and substituting “retained earn-
ings” therefor. As amended, this portion
of paragraph E will read:

281 Accumulated deferred income
taxes—Accelerated amortization.
. L * * -

E. * * * It shall not transfer the bal-
ance in this account or any portion
thereof to retained earnings or make any
use thereof except as provided in the
text of this account without prior ap-
proval of the Commission, * * *

20. In account “282, Accumulated de-
ferred income taxes—Liberalized depre-
ciation,” amend the second sentence in
paragraph E by deleting the world “sur-
plus” and substituting “retained earn-
ings,” therefor. As amended, this por-
tion of paragraph E will read:

282 Accumulated deferred income
taxes—Liberalized depreciation.

» b d L - -

E. * * * I shall not transfer the bal-
ance in the account or any portion there-
of to retained earnings or make any use
thereof except as provided in the text of
this account without prior approval of
the Commission. * * *

21. In account “283, Accumulated de-
ferred income taxes—Other,” emend the
second sentence in paragraph D by de-
leting the world “surplus” and substitut-'
ing “retained earnings,” therefor. As
amended this portion of paragraph D
will read:

283 Accumulated deferred income
taxes—OQOther.
. * - * *
D. * * * It shall not transfer the

balance in the account or any portion
thereof to retained earnings or make
any use thereof except as provided in
the text of this account without prior
approval of the Commission. * * *

22. In account “302, Franchises and
consents,” amend the last sentence in
paragraph B and the first sentence in
paragraph C by deleting the words **435,
Miscellaneous Debits to Surplus” and
substituting therfor *426.5, Other De-
ductions.” As amended those portions of

paragraphs B and C will read:
| 302 Franchises and consents.
L] L ] - » - -
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B. * * * Any excess of the amount
actually paid by the utility over the
amount above specified shall be charged
to account 426.5, Other Deductions.

C. When any franchise has expired,
the book cost thereof shall be credited
hereto and charged to account 426.5,
Other Deductions, or to account 110,
Accumulated Provision for Depreciation
and Amortization of Electric Plant, as
appropriate.

23. In account 303, Miscellaneous in-
tangible plant,” amend paragraph B by
deleting the words ‘435, Miscellaneous
Debits to Surplus” and substituting
therefor “426.5, Other Deductions.” As
amended, paragraph B will read:

303 Miscellaneous intangible plant.
- - A Ll -

B. When any item included in this
account is retired or expires, the book
cost thereof shall be credited hereto and
charged to account 426.5, Other Deduc-
tions, or account 110, Accumulated Pro-
vision for Depreciation and Amortization
of Electric Plant, as appropriate.

24. Revise the chart of Income
Accounts to read as follows:

Income Accounts
(Chart of Accounts)
1. Urmniry OPERATING INCOME

400 Operating revenues.
Operating expenses:

401 Operation expense.

402 Maintenance expense.

403 Depreciation expense.

404 Amortization of limlted-term elec-
tric plant.

405 Amortization of other electric plant.

406 Amortization of electric plant acqui-
sitlon adjustments.

407 Amortization of property losses.

408 Taxes other than income taxes.

408.1 - Taxes other than income taxes, utility
operating income.

409 Income taxes.

409.1 Income taxes, utility operating in-
come.

410 Provision for deferred Income taxes,
410.1 Proviston for deferred income taxes,
utility operating income.

411 Income taxes deferred in prior years—
Cr.
4111 Income taxes deferred in prior years—
( Cr., utility operating income.
411.3 Investment tax credit adjustments.
4114 Investment tax credit adjustments,
utility operations.
Total electric utility operating
income.
Net electric utility operating
income,
Other Operating Income:
412 Revenues from electric plant leased
to others.
413 Expenses of electric plant leased to
others.
414 Other utility operating income.
Net utility operating income.
2. OTHER INCOME AND DEDUCTIONS
A, OTHER INCOME
415 Revenues from merchandising, job-
bing, and contract work.
416 Costs and expenses of merchandising,
Jobbing, and contract work.
417 Revenues from nonutility operations.
417.1 Expenses of nonutility operations.

418 Nonoperating rental income.
419 Interest and dividend income,
421 Miscellaneous nonoperating income,
421.1 Gain on disposition of property.
Total other income.
B, OTHER INCOME DEDUCTIONS
4212 Loss on disposition of property.
425 Miscellaneous amortization,
426 Miscellaneous income deductions.
426.1 Donations.
426.2 Life insurance.
426.3 Penalties.
4264 Expenditures for certain civic, po-
litical and related activities,
42656  Other deductions.

Total other income deductions,
Total other income and deduc-
tions.

C. TAXES APFPLICABLE TO OTHER INCOME AND
DEDUCTIONS

408.2 Taxes other than income taxes, other
income and deductions.
4092 Income taxes, other income and
deductions.
410.2 Provision for deferred income taxes,
other income and deductions.
411.2 Income taxes deferred in prior years—
Cr,, other income and deductions,
4115 Investment tax credlt adjustments,
nonutility operations,
420 Investment tax credits,
Total taxes on other income and
deductions.
Net other income and deductions,
3. INTEREST CHARGES
427 Interest on long-term debt,
428 Amortization of debt discount and
expense.
429 Amortization of premium on debi—
Cr.
430 Interest on debt to associated com-
panies.
430 Interest on debt to assoclated com-
panies,
431 Other Interest expense.
Total interest charges.
432 Interest charged to construction—Cr.
Income before extraordinary
items,
4, EXTRAORDINARY ITEMS
434 Extraordinary income.
435 Extraordinary deductions.

409.3 Income taxes, extraordinary items.
Net income.

25. Amend account “408, Taxes other
than income taxes,” as follows. Amend
paragraph A by deleting the words
“which are properly chargeable to elec-
tric operations.” Add new paragraph D.
Delete Notes A and D and redesignate
Notes B, C, E, and F as Notes A, B, C, and
D. Add new note E. As amended, these
portions of account 408 will read:

408 Taxes other than income laxes.

A, This account shall include the
amount of ad valorem, gross revenue or
gross receipts taxes, State unemployment
insurance, franchise taxes, Federal ex-
cise taxes, social security taxes, and ?‘1
other taxes assessed by Federal, State,
county, municipal, or other local gO";
ernmental authorities, except income
taxes.

. L]

D. This account shall be maintaincg
according to the subaccounts 408.1 an
408.2 inclusive, shown below.
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Nore A: Special assessments for street and
similar improvements shall be included in
the appropriate utility plant or nonutility
property account.

Nore B: Taxes specifically applicable to
construction shall be included in the cost
of construction,

Norte C: Gasoline and other sales taxes
shall be charged as far as practicable to the
same account as the materials on which
the tax is levied.

Nore D: Social Security and other forms
of so-called pay roll taxes shall be distributed
to utility departments and to nonutility
functions on a basis related to pay roll.
Amounts applicable to construction shall be
charged to the appropriate plant account.

Note E: Interest on tax refunds or defi-
clencies shall not be included in this account
but in account 419, Interest and Dividend
Income, or 431, Other Interest Expense, as
appropriate,

26. Immediately following account
“408, Taxes other than income taxes,”
add new subaccounts 408.1 and 408.2,
which will read as follows:

408.1 Taxes other than income taxes,
utility operaling income.

This account shall include those taxes
recorded in account 408, Taxes Other
Than Income Taxes, which relate to util-
ity operating income. This account shall
be maintained so as to allow ready iden-
tification of taxes relating to Utility
Operating Income (by department),
Utility Plant Leased to Others and Other
Utility Operating Income,

408.2 Taxes other than income taxes,
other income and deductions.

This account shall include those taxes
recorded in account 408, Taxes Other
Than Income Taxes, which relate to
Other Income and Deductions.

27. Account ‘409, Income Taxes” is
amended as follows. In the first sentence
in paragraph A insert the word “income”
between the words “federal” and “taxes.”
In the second sentence in paragraph A,
delete the - remainder of the sentence
after the word “adjusted” and substitute
therefor “by a charge or credit to this
account, unless such adjustment is prop-
erly includible in account 439, Adjust-
ments to Retained Earnings, so that this
account as nearly as can be ascertained
shall include the actual taxes payable by
the utility (See general instruction 9 for
brior period adjustments).” Revise para-
graph B, Add a new paragraph C. Delete
notes B, C, and D. Redesignate Note E as

Ir‘lec't(ci B. As so amended, account 409 will
ad:

409 Income taxes.

A. This account shall include the
amount of State and Federal income
taxes on income properly accruable dur-
ng the period covered by the income
statement to meet the actual liability
for such taxes. Concurrent credits for
tlole tax aceruals shall be made to account
236, Taxes Accrued, and as the exact
amount of taxes becomes known, the
current tax accruals shall be adjusted
by a charge or credit to this account,
ulnle:ss such adjustment is properly in-
%.udl_ble in account 439, Adjustments to
X etained Earnings, so that this account
§ nearly as can be ascertained shall in-

FEDERAL
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clude the actual taxes payable by the
utility. (See general instruction 9 for
prior period adjustments.)

B."The accruals for income taxes shall
be apportioned among utility depart-
ments and to Other Income and Deduc-
tions so that, as nearly as practicable,
each tax shall be included in the ex-
penses of the utility department or Other
Income and Deductions, the income from
which gave rise to the tax. The income
tax effect of amounts recorded in ac-
count 439, Adjustments to Retained
Earnings shall be recorded in that ac-
count. The tax effect relating to interest
charges shall be allocated between utility
and nonutility operations. The basis for
this allocation shall be the ratio of net
investment in utility plant to net invest-
ment in nonutility plant.

C. This account shall be maintained
according to the subaccounts 409.1,
409.2, and 409.3 inclusive, shown below.

Nore A: Taxes assumed by the utility on
interest shall be charged to account 431,
Other Interest Expense.

Note B: Interest on tax refunds or defi-
ciencies shall not be /dncluded in this ac-
count but in account 419, Interest and Divi-
dend Income, or account 431, Other Interest
Expense, as appropriate.

28. Immediately following aeccount
“409, Income taxes,” add new subac-
counts 409.1, 409.2, and 409.3 which will
read as follows:

409.1 Income taxes, utility operating
income.

This account shall include the amount
of those State and Federal income taxes
reflected in account 409, Income Taxes
which relate to utility operating income.
This account shall be maintained so as
to allow ready identification of tax
effects (both positive and negative)
relating to Utility Operating Income (by
departments), Utility Plant Leased to
Ofthers and Other Utility Operating In-
come.

409.2 TIncome taxes, other income and
deductions.

This account shall include the amount
of those State and Federal income taxes
reflected in account 409, Income Taxes
(both positive and negative) which relate
to Other Income and Deductions.

409.3 Income taxes, extraordinary items,

.This account shall include the amount
of those State and Federal income taxes
reflected in account 409, Income Taxes
(both positive and negative) which relate
to Extraordinary Items.

29. In account “410, Provision for de-
ferred income taxes,” designate present
paragraph as “A.” Add a new paragraph
B which will read as follows:

410 Provision for deferred income taxes.

A. * * =

B. This account shall be maintained
according to the subaccounts 410.1 and
410.2 inclusive, as shown below.

30. Immediately following account
*“410, Provision for deferred income
taxes,” add new subaccounts 410.1 and
410.2 which will read as follows:
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410.1 Provision for deferred income
taxes, utility operating income.
* E ] - - -

This account shall include the amount
of those deferred income taxes reflected
in account 410, Provision for Deferred
Income Taxes which relate to Utility
Operating Income (by department).

410.2 Provision for deferred income
taxes, other income and deductions,

This account shall include the amount
of those deferred income taxes reflected
in account 410, Provision for Deferred
Income Taxes which relate to Other
Income and Deductions.

31. In account “411, Income taxes de-
ferred in prior years—Credit,” designate
present paragraph as “A" and add a new
paragraph “B” which will read as
follows:

411 Income taxes deferred
years—Credit.

in prior

A,

B. This account shall be maintained
according to the subaccounts 411.1 and
411.2 inclusive, as shown below.

32. Immediately following account
“411, Income taxes deferred in prior
years—Credit,” add new subaccounts
411.1 and 4112 which will read as
follows:

411.1 Income taxes deferred in prior
years— Credit, utility operating
income.

This account shall include the amount
of those taxes deferred in prior years—
credit, reflected in account 411, Income
Taxes Deferred in Prior Years—Credit
which relate to Utility Operating Income
(by department).

411.2 Income taxes deferred in prior
yea redit, other income and
deductions,

This account shall include the amount
of those taxes deferred in prior years—
credit, reflected in account 411, Income
Taxes Deferred in Prior Years—Credit
which relate to Other Income and
Deductions. .

33. Redesignate account *“411.1, In-
vestment tax credit adjustments” as
account “411.3," and add a new para-
graph “C."” to the text of the account.
The amended portion of redesignated

;account 411.3 will read:

411.3 Investment tax credit adjustments,
. - - - - *

C. This account shall be maintained
according to the subaccounts 4114 and
4115 inclusive, as shown below,

34. Immediately following redesig-
nated account *“411.3, Investment tax
credit adjustments,” add new subac-
counts 4114 and 411.5, which will read
as follows:

411.4 Investment lax credit adjusiments,
utility operations.

This account shall include the amount
of those investment tax credit adjust-
ments reflected in account 411.3, Invest-
ment Tax Credit Adjustments related to
property used in Utility Operations (by
department).
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411.5 Investment tax credit adjustments.
nonutility operations.

This account shall include the amount
of those investment tax credit adjust-
ments reflected in account 411.3, Invest-
ment Tax Credit Adjustments related to
property used in Nonutility Operations.

35. Amend paragraph B of the ex-
planatory text following accounts “412,
Revenues from electric plant leased to
others,” and “413, Expenses of electric
plant leased to others,” by deleting the
items “Taxes Other Than Income Taxes”
and “Income Taxes.” Immediately fol-
lowing the list of items in paragraph B,
add a note. As amended, paragraph B
and the note will read:

412 Revenues from electric plant leased

to others.

413 Expenses of eleciric plant leased to
others.
= * L > .

B. The detail of expenses shall be kept
or supported so as to show separately
the following:

Operation,

Maintenance,

Rents.

Depreciation.

Amortization,

Nore: Related operating taxes shall be
recorded In account 408, Taxes Other Than
Income Taxes and Income taxes shall be
recorded In account 409, Income Taxes,
identified separately.

36. In account “414, Other utility
operating income,” amend paragraph B
by deleting the word “taxes.” Immedi-
ately following paragraph B, add a note,
As amended, these portions of account
414 will read:

414 Other utility operating income.
L K k3 < 3

B. The expenses shall include every
element ‘of cost incurred in such opera-
tions, including depreciation, rents, and
insurance,

Nore: Related operating taxes shall be
recorded in account 408, Taxes Other Than
Income Taxes and income taxes shall be
recorded in account 409, Income Taxes,
identified separately.

37. In the text of Income Accounts,
amend the heading “2. Other Income” by
adding the words “and Deductions,” so
that as amended this heading will read:

2. OTHER INCOME AND DEDUCTIONS

38. Redesiznate as “Note A,” the note
following the text of accounts ‘415,
Revenues from merchandising, jobbing
and contract work.” and “416, Costs and
expenses of merchandising, jobbing and
contract work.” Immediately following
redesignated “Note A,” add new Note B.
From the list of items, delete item ‘24.
Taxes directly assignable to merchandise
and jobbing operations including income
taxes on net income derived therefrom,”
and redesignate item “25. Losses from
uncollectible merchandise and jobbing
accounts” as item 24. New Note B will
read:

FEDERAL
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415 Revenues from merchandising, job-

bing, and contract work.

416 Costs and expenses of merchandis-
ing, jobbing, and contract wor
¥ * . L L
NoTE A:
NoTteE B: Related operating taxes shall be
recorded in account 408, Taxes Other Than
Income Taxes, and income taxes shall be
recorded in account 409, Income Taxes.

39. Amend account “417, Income from
nonutility operations,” as follows. Delete
the word “Income” from the account title
and substitute the word “Revenue.” Im-
mediately following the amended title of
account 417, add the following new ac~
count title “417.1, Expenses of nonutility
operations.” In the first sentence in para-
graph A, delete the words ‘“This account”
and substitute the words “These ac-
counts.” Delete the items “Taxes Other
Than Income Taxes” and “Income
Taxes” from the list of items in para-
graph B. Immediately following the list
of items in paragraph B, add a new Note:
The amended portions of accounts 417
and 417.1 will read:

417 Revenues from nonutility opera-
tions.

417.1 Expenses of nonutility operations.

A, These accounts * * *

B. The expenses shall include all ele-
ments of costs incurred in such op-
erations and the accounts shall be
maintained so as to permit ready
summarization as follows:

Operation.
Maintenance.
Rents.
Depreciation.
Amortization,

L

Nore: Related operating taxes shall be
recorded in account 408, Taxes Other Than
Income Taxes and income taxes shall be
recorded in account 409, Income Taxes.

40. In account ‘418, Nonoperating
rental income,” amend paragraph A by
deleting ‘“‘account 417" and substituting
“accounts 417 or 417.1." Amend para-
graph B by deleting from the list of
items “Taxes Other Than Income Taxes”
and “Income Taxes” and by adding a
note. As amended account 418 will read:

418 Nonoperating rental income.

A. This account shall include all rent
revenues and related expenses of land,
buildings, or other property included in
account 121, Nonutility Property, which
is not used in operations covered by
accounts 417 or 417.1.

B. The expenses shall include all ele-
ments of costs incurred in the ownership
and rental of the property and the ac-
counts shall be maintained so as to
permit ready summarization as follows:

Operation.

Maintenance.

Rents.

Depreciation.

Amortization.

Nore: Related operating taxes shall be
recorded in account 408, Taxes Other Than
Income Taxes and income taxes shall be
recorded in account 409, Income Taxes,

41. In account 419, Inferest and divi-
dend income, delete paragraph “B” and
redesignate paragraphs “C" and “D" as
“B” and “C.” Amend redesignated para-
graph “C” by deleting the word “includ-
ing” and substituting the word “exclud-
ing” therefor. Immediately following
redesignated paragraph “C" add new
Note A and redesignate present note as
Note B. The amended portions of
account 419 will read:

419

Interest and dividend income.
- - * * -

B. This account may include the pro
rata amount necessary to extinguish
(during the interval between the date
of acquisition and the date of maturity)
the difference between the cost to the
utility and the face value of interest-
bearing securities. Amounts thus credited
or charged shall be concurrently in-
cluded in the accounts in which the
securities are carried.

C. Where significant in amount, ex-
penses, excluding operating taxes and
income taxes, applicable to security in-
vestments and to interest and dividend
revenues thereon shall be charged hereto.

Nore A: Related operating taxes shall be
recorded in account 408, Taxes Other Than
Income Taxes and Income taxes shall be
recorded in account 409, Income Taxes.

Note B: Interest acerued, the payment of
which is not reasonably assured, dividends
receivable which have not been declared or
guaranteed, and interest or dividends upon
reacquired securities lssued or assumed by
the utility, shall not be credited to this
account.

42, In account 421, Miscellaneous
nonoperating income,” amend the first
paragraph by inserting the words “, ex-
cept taxes,” immediately after the word
“items” in the first sentence and by
adding the following sentence “Related
operating taxes shall be recorded in ac-
count 408, Taxes Other Than Income
Taxes and income taxes shall be recorded
in account 409, Income Taxes."” Add new
item 3 to the list of items. The amended
portions of account 421 will read:

421

This account shall include all revenue
and expense items, except taxes, properly
includible in the income account and not
provided for elsewhere, Related operating
taxes shall be recorded in account 408,
Taxes Other Than -ncome Taxes and
income taxes shall be recorded in account
409, Income Taxes.

ITEMS

Miscellaneous nonoperating income,

- - - . -

3. Gain on disposition of investments mi"i
reacquisition and resale or retirement 01
utility’s debt securities and investmenis.

43, Immediately following account
“421, Miscellaneous nonoperating 11!;
come,” add new accounts 421.1 and 4212
which will read as follows:

421.1 Gain on disposition of propeity:
This account shall be credited with the

gain on the sale, conveyance, exchange
or transfer of utility or other property
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to another. (See electric plant instruc-
tion 4F, 6E, or 9E.) Record income taxes
on gains recorded in this account in ac-
count 409, Income Taxes.

421.2 Loss on disposition of property.

This account shall be charged with the
loss on the sale, conyveyance, exchange or
transfer of utility or other property to
another, (See electric plant instruction
4F, 6E, or 9E.) Record the reductions in
income taxes attributable to losses re-
corded in this account in account 409,
Income Taxes.

44, In the text of Income Accounts,
delete the heading “3. Miscellaneous In-
come Deductions.”

45, In account ‘425, Miscellaneous
amortization,” delete the last sentence in
the first paragraph. The amended por-
tion of account 425 will read:

425 Miscellaneonus amortization.

This account shall include amortiza-
tion charges not includable in other ac-
counts which are properly deductible in
determining the income of the utility be-
fore interest charges. Charges includable
herein, if significant in amount, must be
in accordance with an orderly and sys-
tematic amortization program.

* * * - *

46. In account “426, Other income de-
ductions,” amend the account title by
deleting the word “Other” and substitut-
ing the word “Miscellaneous.” Immedi-
ately following the first . .paragraph of
the account, insert the text of the note
now located under account “426.5, Other
deductions.” The amended portions of
account 426 will read:

426  Miscellaneous income deductions.

e ® * * -
Nore: The classification of expenses as
nonoperating and their Inclusion in this ac-
count is for accounting purposes. It does
not preclude Commission consideration of

proof to the contrary for ratemaking or other
purposes,

4T. In account “426.5, Other deduc-
tions,” delete the note and substitute

therefor a list of items. As amended,
account 426.5 will read:

426.5 Other deductions.

This account shall include other mis-
ce}langous expenses which are nonoper-
aling in nature, but which are properly
deductible before determining total in-
come before interest charges.

ITEMS

‘l. Lc:;ss relating to investments in securi-
Ues written off or written down.

2. Loss on sale of investments.

3. Loss on reacquisition, resale, or retire-
ment of utility's debt securities.
e.4. Firehmmary survey and investigation
*penses related to abandoned projects, when

1oL written off to the appropriate operatin
€xpense account, EP20 # ¥

_ 48..111 the text of Income Accounts,
redesignate the heading “4. Interest

Charges,” as “3. Interest Charges.”
49. In the text of Income Accounts,
delete the heading “5. Earned Surplus”

and the following accounts classified
under that heading:

o 15t FEDERAL
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433
434
435
436

Balance transferred from income.
Miscellaneous credits to surplus,
Miscellaneous debits to surplus.
Appropriations of surplus.

437 Dividends declared—Preferred stock.
438 Dividends declared—Common stock.

50, In the text of Income Accounts,
immediately following account 432, In-

terest charged to construction—Cr.,” add

a new heading “4. Extraordinary Items”
and new accounts ‘434, Extraordinary
income” and “435, Extraordinary deduc-
tions,” which will read as follows:

434 Extraordinary income.

This account shall be credited with
nontypical, noncustomary, infrequently
recurring gainz, which would signifi-
cantly distort the current year’'s income
computed before Extraordinary Items, if
reported other than as extraordinary
items. The applicable income tax effects
of this account shall be recorded in ac-
count 409, Income Taxes, identified sepa-
rately. (See general instruction 8.)

435 Extraordinary deductions.

This account shall be debited with non-
typical, noncustomary, infrequently re-
curring losses, which would significantly
distort the current year’s income com-
puted before Extraordinary Items, if re-
ported other than as extraordinary items.
The applicable income tax effects of this
account shall be recorded in account 409,
Income Taxes, identified separately. (See
general instruction 8.)

51. Following the text of Income Ac-
counts and immediately preceding the
chart of “Operating Revenue Accounts”
insert a new section, entitled “Retained
Earnings Accounts,” which will contain
the following chart and text of accounts:

Retained Earnings Accounts
(Chart of Accounts)

Unappropriated retained earnings (at
beginning of period),
Balance transferred from income. -
Appropriations of retained earnings.
Dividends declared—Preferred stock.
Dividends declared—Common stock.
Adjustments to retained earnings.
Unappropriated retained earnings
end of period).

Retained Earnings Accounts

216

433
436
437
438
439

216 (at

433 Balance transferred from income.

This accoun’ shall include the net
credit or debit transferred from income
for the year.

436 Appropriations of retained earnings.

This account shall include appropri-
ations of retained earnings.

IreMs

1. Appropriations required under terms of
mortgages, orders of courts, contracts, or
other agreements.,

2. Appropriations required by action of
regulatory authorities.

3. Other appropriations made at option of
utility for specific purposes.

437 Dividends
stock.

A. This account shall include amounts

declared payable out of retained earnings

as dividends on actually outstanding pre-

declared—Preferred
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ferred or prior lien capital stock issued
by the utility.

B. Dividends shall be segregated for
each class and series of preferred stock
as to those payable in cash, stock and
other forms. If not payable in cash, the
medium of payment shall be described
with sufficient detail to identify it.

438 Dividends declared—Common stock.

A. This account shall include amounts
declared payable out of retained earnings
as dividends on actually outstanding
common capital stock issued by the
utility.

B. Dividends shall be segregated for
each class of common stock as to those
payable in cash, stock, and other forms.
If not payable in cash, the medium of
payment shall be described with suffi-
cient detail to identify it.

439 Adjustments to retained earnings.

A. This account shall include signifi-
cant nonrecurring fransactions relating
to prior periods. Other than transactions
of capital stock as specified in paragraph
B below, all entries to this account must
receive prior Commission approval. These
transactions are limited to those adjust-
ments which (a) can be specifically
identified with and related to the busi-
ness activities of particular prior periods,
and (b) are not attributable to economic
events occurring subsequent to the date
of the financial statements for the prior
period, and (¢) depend primarily on de-
terminations by persons other than the
management, and (d) were nnt suscep-
tible of reasonable estimation prior to
such determination. This account shall
also include the related income tax
effects (State and Federal) on items
included herein. All items included in
this account shall be sufficiently de-
seribed in the entries relating there to as
to permit ready analysis.

B. Adjustments, charges or credits due
to losses on reacquisition, resale or re-
tirement of the company’s own capital
stock shall be included in this account.
(See account 207, Other Paid-in Capital
for the treatment of gains.)

ITems

1. Significant nonrecurring adjustments
or settlements of income taxes,

2. Significant amounts resulting from lit-
igation or similar claims,

3. Significant amounts relating to adjust-
ments or settlements of utility revenue under
rate processes.

4. Significant adjustments to plant in serv-
ice depreciation and amortization as a result
of Commission direction.

5. Write off of unamortized capital stock
expenses.

B. The following are proposed amend-
ments and revisions to the Uniform Sys-
tem of Accounts for Class D Public
Utilities and Licensees in Part 105, Chap-
ter 1, Title 18 of the Code of Federal
Regulations:

1. In the Definitions section of Part
105, immediately following definition 18.
add a new definition “19. Retained
Earnings,” and beginning with definition
*“19. Retirement units” renumber re-
maining definitions 19 through 24 as 20
through 25, New definition 19 will read:
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Definitions
- L] * » -

19. “Retained Earnings” (formerly
earned surplus) means the accumulated
net income of the utility less distribution
to stockholders and transfers to other
capital accounts. 3

2. Amend the General Instructions sec-
tion of Part 105 as follows: Immediately
following instruction ‘3. Item Lists™ add
new general instructions “4. Extraordi-
nary Items” and “5. Prior Period Items”
and beginning with instruction “4. Dis-
tribution of Pay and Expenses of Em-

ployees,” renumber remaining instruc-.

tions 4. through 6. as 6. through 8. As
so revised, the amended portions of the
General Instructions section of Part 105
will read:

General Insfructions
* L w - L

4. Extraordinary Items.

It is the intent that net income shall
reflect all items of profit and loss during
the period with the sole exception of
prior period adjustments-as deseribed in
paragraph 5 below. Those items related
to the effects of events and transactions
which have occurred during the current
period and which are not typical or cus-
tomary business activities of the com-
pany shall be considered extraordinary
items. Accordingly, they will be events
and transactions of significant effect
which would not be expected to recur fre-
quently and which would not be eonsid-
ered as recurring factors in any
evaluation of the ordinary operating
processes of business. (In determining
significance, items of a similar nature
should be considered in the aggregate.
Dissimilar items should be considered in-
dividually; however, if they are few in
number, they may be considered in ag-
gregate.) To be considered as extraor-
dinary under the above guidelines, an
item should be more than approximately
5 percent of income, computed before
extraordinary items. Commission ap-
proval must be obtained to treat an item
of less than 5 percent, as extraordinary.
(See accounts 434, Extraordinary income
and 435, Extraordinary deductions.)

5. Prior Period Ilems.

A. As a general rule, items relating to
transactions which occurred prior to the
current calendar year but were not re-
corded in the books of account shall be
included in the same accounts in which
they would have been recorded had the
item been recorded in the proper period.
Such items relate to events or transac-
tions which occurred in a prior period or
periods, the accounting effects of which
could not be determined with reasonable
assurance at the time, usually because
of major uncertainty then existing. When
the amount of a prior period item is rel-
atively so large its inclusion for a single
month would distort the accounts for
that month, the amount may be dis-
tributed in equal amounts to the accounts
for the current and remaining months
of the calendar year. However, if the
amount of any prior period item is so
large that the company believes its in-
clusion in the income statement would
seriously distort the net income for the
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year, the company may request Commis-
sion approval to record the amount in
account 439, Adjustments to Retained
Earnings. Such a request must be ac-
companied by adequate justification.

B. Treatment as prior period adjust-
ments should not be applied to the nor-
mal, recurring corrections and adjust-
ments which are the natural result of
the use of estimates inherent in the ac-
counting process. For example, changes
in the estimated remaining lives of fixed
assets affect the computed amounts of
depreciation, but these changes should
be considered prospective in nature and
not prior period adjustments. Similarly,
relatively insignificant adjustments of
provisions for liabilities (including in-
come taxes) made in prior periods should
be considered recurring items to be re-
flected in operations of the current peri-
od. Some uncertainties, for example
those relating to the realization of assets
(collectibility of accounts receivable,
ultimate recovery of deferred costs or
realizability of inventories or other
assets), would not qualify for prior period
adjustment treatment, since economic
events subsequent to the date of the fi-
nancial statements must of necessity
enter into the elimination of any previ-
ously-existing uncertainty. Therefore,
the effects of such matters are considered
to be elements in the determination of
net income for the period in which the
uncertainty is eliminated. (See account
439, Adjustments to retained earnings.)

3. Amend the second sentence in para-
graph B of Electric Plant Instruction “6.
Electric Plant Retired” by deleting the
words “434, Miscellaneous Credits to Sur-
plus, or account 435, Miscellaneous
Debits to Surplus” and substituting
therefor *421.1, Gain on Disposition of
Property, or account 421.2, Loss on Dis-
position of Property.” The amended por-
tion of paragraph B will read:

Electric Plant Instructions

* L * * L]
6. Electric Plant Retired.
- - * > -

B. * * * If the land is sold, the differ-
ence between the book cost (less any
accumulated provision for depreciation
or amortization therefor which has been
authorized and provided) and the sale
price of the land (less commissions and
other expenses of making the sale) shall
be included in account 421.1, Gain on
Disposition of Property or account 421.2,
Loss on Disposition of Property, as ap-
propriate. * * *

4. In the chart of Balance Sheet Ac-
counts, amend account titles 215 and 216
by deleting the words “earned surplus”
and substituting the words “retained
earnings” therefor. As amended, these
account titles will read: v

Balance Sheet A
(Chart of Accounts)
. Ll - - k3

LIABILITIES AND OTHER CREDITS
5. PROPRIETARY CAPITAL
. - - - -

215 Appropriated retained earnings.
216 Unappropriated retained earnings.

5. Account “110, Accumulated provi-
sion for depreciation and amortization of
electric plant” is amended as follows:
Delete subparagraph A(2) and redesig-
nate subparagraphs A(3) through A(5)
as A(2) through A(4), In the second sen-
tence in paragraph D, delete the word
“surplus" and substitute “retained earn-
ings."” The amended portion of para-
graph D will read:

110 Accumulated provision for deprecia-
tion and amortization of electric
plant.

- * o - .

D. * * * It shall not transfer any
portion of this account to retained earn-
ings or make any other use thereof with-
out authorization by the Commission.

6. In account *“183, Other deferred
debits,” amend the third sentence in sub-
paragraph A(l) by changing the words
435, Miscellaneous Debits to Surplus”
to read “426.5, Other Deductions.” As
amended this portion of subparagraph
A(1) will read:

183 Oiher deferred debits.

A. . " 2

(1) * * * If the work is abandoned,
the charge shall be to account 426.5,
Other Deductions, or to the appropriate
operating expense account.

7. Account ‘213, Discount on capital
stock,” is amended as follows: In para-
graph B, change the punctuation and
words ‘‘: Provided, however, That” to
read “; provided, however, that.” In
paragraphs B and C, delete the words
““435, Miscellaneous Debits to Surplus”
and substitute “439, Adjustments to Re-
tained Earnings.” As amended para-
graphs B and C will read:

213 Discount on capital stock.
. - - . .

B. When capital stock which has been
actually issued is retired, the amount in
this account applicable to the shares
retired shall be written off to account
207, Other Paid-in Capital; provided,
however, that the amount shall be
charged to account 439, Adjustments to
Retained Earnings, to the extent that it
exceeds the balance in account 207.

C. The utility may amortize the bal-
ance in this account by systemalic
charges to account 425, Miscellaneous
Amortization, or it may write off capital
stock discount in whole or in part fo
account 439, Adjustments to Retained
Earnings.

8. Account ‘214, Capital stock ex-
pense,” is amended as follows: In para-
graph B change the punctuation and
words “: Provided, however, That' 10
read “; provided, however, that.” In
paragraphs B and C delete the words
“435 Miscellaneous Debits to Surplus
and substitute “439, Adjustments to Re-
tained Earnings.” As amended, para-
graphs B and C will read:
214 Capital stock expense.

- - B - .

B. When capital stock which has been
actually issued by the utility is rgtlred'
the amount in this account applicable
to the shares retired shall be written off
to account 207, Other Paid-in Capital
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to the extent of gains on resale or can-
cellation of reacquired stock includible
therein; provided, however, that the
amount shall be charged to account 439,
Adjustments to Retained Earnings, fo
the extent that it exceeds the balance in
account 207, from such source.

C. The utility may amortize the bal-
ance carried in this account by sys-
tematic charges to account 425, Miscel-
laneous Amortization, or it may write
off capital stock expense in whole or in
part by charges to account 439, Adjust-
ments to Retained Earnings.

* * * - *

9. Account “215, Appropriated earned
surplus,” is amended by deleting the
words “earned surplus” from the account
title and the first sentence of the fext
and substituting the words “retained
earnings” therefor, and by deleting the
words “appropriated or” in the first
sentence of the text. As so amended,
these portions of account 215 will read:

215 Appropriated retained earnings.

This account shall include the amount
of retained earnings which has been ap-
propriated or set aside for specific
purposes. * * *

10. Account “216, Unappropriated
earned surplus,” is amended by deleting
the words “earned surplus” from the ac-
count title and substituting the words
“retained earnings” therefor, and by de-
leting the word “surplus” from the first
sentence of the text and substituting the
words “‘retained earnings” therefor. The
amended portions of account 216 will
read:

216 Unappropriated retained earnings.

This account shall include the bal-

ance, either debit or credit, of un-
appropriated retained earnings arising
from earnings. * * *
11 In account “217, Reacquired cap-
ital stock,” amend paragraph B by de-
leting “435, Miscellaneous Debits to
Surplus” and substituting therefor “439,
Adjustments to Retained Earnings.” As
amended paragraph B will read:

217 Reacquired capital stock.

. * * * K2

B. When reacquired capital stock is
retired or canceled, the difference be-
tween its cost, including commissions and
€xpenses paid in connection with the
reacquisition, and its par or stated value
plus any premium and less any discount
and expenses applicable to the shares
retired, shall be debited or credited, as
abpropriate, to account 207, Other Paid-
in Capital, provided, however, that debits
shall be charged to account 439, Adjust-
ments to Retained Earnings, to the ex-
tent that they exceed the balance of
Ealns on resale or cancellation of
reacquired stock included in account 207,

12. In account 218, Noncorporate pro-
brietorship,” amend the second sentence
‘ Note C by deleting the words “earned
Surplus” and substituting therefor “re-

lained earnings,” The amended po
S, riion
of Note C will read: A

218 Noncorporate proprietorship.
» . . * *

{haoTE C: * * ¢ When this option is taken,
refained earnings accounts shall be main-
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tained and entries thereto shall be made in
accordance with the texts thereof.

13. In account “221, Bonds,” amend
paragraph B by deleting “434, Miscel-~
laneous Credits to Surplus, or account
435, Miscellaneous Debits to Surplus,”
and substituting therefor ‘428, Amorti-
zation of Debt Discount and Expense or
account 429, Amortization of Premium
on Debt-Cr.” As amended paragraph B
will read:

221 Bonds.

- L * » -

B. When bonds are reacquired, the
difference between face value, adjusted
for unamortized discount, expense or
premium and the amount paid upon re-
acquisition, shall be included in account
428, Amortization of Debt Discount and
Expense or account 429, Amortization of
Premium on Debt-Cr. as appropriate.

14. In account “236, Taxes accrued,”
amend the last sentence in paragraph B
by deleting the remainder of the sen-
tence after the word “expenses’ and sub-
stituting therefor ‘“see general instruc-
tion 5 for treatment.” As amended, this
portion of paragraph B will read:

236 Taxes acerued.

® - * * +

B. * * * However, if such corrections
are so large as to seriously distort cur-
rent expenses, see general instructions 5,
for treatment.

15. In account *“255, Accumulated de-
fered investment tax credits,” amend
paragraphs A and B by deleting the
number ‘“411.1"”" wherever it appears and
substituting therefor the number “411.3.”

16. In account “265, Miscellaneous
operating reserves,” amend the note by
deleting the words ‘“Earned Surplus” and
substituting therefor "“Retained Earn-
ings.” As amended, the note will read:

265 Miscellaneous operating reserves.
B * - - E

Nore: This account includes only such re-
serves as may be created for operating pur-
poses and does not include any reservations
of income the credits for which should be
carrled in account 215, Appropriated Re-
tained Earnings.

17. In account “271, Contributions in
aid of construction,” amend paragraph
B by deleting the words “to earned sur-
plus or.” As amended paragraph B will
read:

271 Contributions in aid of construction.
- Al * L *

B. The credits to this account shall
not be transferred to any other account
without the approval of the Commission,

18. In account ‘302, Franchises and
consents,” amend the last sentence in
paragraph B and the first sentence in
paragraph C by deleting the words 435,
Miscellaneous Debits to Surplus” and
substituting therefor ‘“426.5, Other De-
ductions.” As amended, these portions
of paragraphs B and C will read:

» - - * *
302 Franchises and consents,

B. * * * Any excess of the amount
actually paid by the utility over the
amount above specified shall be charged
to account 426.5, Other Deductions.

C. When any franchise has expired,
the book cost thereof shall be credited
hereto and charged to account 426.5,
Other Deductions, or to account 110, Ac-
cumulated Provision for Depreciation
and Amortization of Electric Plant, as
appropriate.

19. In account ‘303, Miscellaneous in-
tangible plant,” amend paragraph B by
deleting the words ‘435, Miscellaneous
Debits to Surplus” and substituting
therefor “426.5, Other Deductions.” As
amended, paragraph B will read:

303 Miscellaneous intangible plant.
* - » L -

B. When any item included in this ac-
count is retired or expires, the book cost
thereof shall be credited hereto and
charged to account 426.5, Other Deduc-~
tions, or account 110, Accumulated Pro-
vision for Depreciation and Amortiza-
tion of Electric Plant, as appropriate.

20. Revise the chart of Income Ac-
counts to read as follows:

Income Accounts
(Chart of Accounts)
1, UriLrry OPERATING INCOME

400 Operating revenues.
Operating expenses:
401 Operation and maintenance expense,
403 Depreciation expense,
404 Amortization expense.
408 Taxes other than income taxes.
408.1 Taxes other than income taxes, util-
ity operating income.
409 Income taxes.
409.1 Income taxes, utility operating in-
come,
4113 Investment tax credit adjustments.
4114 Investment tax credit adjustments,
utility operations.
Total electric utility operating ex-
penses.
Net electric utility operating in-
come.
Other Operating Income:
412 Revenues from electric plant leased
to others,
413 Expenses of electric plant leased to
others,
414 Other utility operating income.
Net utility operating income,
2. OTHER INCOME AND DEDUCTIONS
A. OTHER INCOME
415 Revenues from merchandising, job-
bing, and contract work,
416 Costs and expenses of merchandising,
jobbing, and contract work.
418 Nonoperating rental income.
419 Interest and dividend income.
421 Miscellaneous nonoperating income.
421.1 Gain on disposition of property.
Total other income.
B. OTHER INCOME DEDUCTIONS
4212 Loss on disposition of property,
425 Miscellaneous amortization.
426 Miscellaneous income deductions,
426.1 Donations.
426.2 Life insurance,
426.3 Penalties,
4264 Expenditures for certain civic, politie-
cal and related activities,
426.5 Other deductions,

Total other income deductions,
Total other income and deduc=
tions.
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C. TAXES APPLICABLE TO OTHER INCOME AND
DEDUCTIONS

408.2 Taxes other than income taxes, other

income and deductions.

4092 Income taxes, other income and de-
ductions.
411.5 Investment tax credit adjustments,
nonutility operations.
Total taxes on other income and
deductions.
Net other Income and deductions,
8. INTEREST CHARGES
427 Interest on long-term debt.
428 Amortization of debt discount and
expense.
429 Amortization of premium on debt-Cr.
430 Interest on debt to associated com-
panles,
431 Other Interest expense.
Total inferest charges.
432 Interest charged to construction-Cr.
Income before extraordinary
items.
4. EXTRAORDINARY ITEMS
434 Extraordinary income,
435 Extracrdinary deductions.
409.3 Income taxes, extraordinary items.

Net income.

21, Amend account “408, Taxes other
than income taxes,” as follows: Amend
paragraph A by deleting the words
“which are properly chargeable to elec-
tric operations.” Add new paragraph D.
Delete notes A and D and redesignate
Notes B, C, E, and F as Notes A, B, C,
and D. Add new note E. As amended,
these portions of account 408 will read:

408 Taxes other than income taxes.

A. This account shall. include the
amount of ad valorem, gross revenue
or gross receipts taxes, State employment
insurance, franchise taxes, Federal ex-
cise taxes, social security taxes, and all
other taxes assessed by Federal, State,
county, municipal, or other local govern-
mental authorities, exeept income taxes.

- * - - -

D. This account shall be maintained
according to the subaccounts 408.1 and
408.2 inclusive, shown below.

Nore A: Speclal assessments for street and
similar improvements shall be included in
the appropriate utility plant or nonutility
property account.

Nore B: Taxes specifically applicable to
construction shall be included In the cost
of construction.

Nore C: Gasoline and other sales taxes
shall be charged as far as practicable to the
same account as the materials on which the
tax is levied.

Norte D: Social Security and other forms
of so-called payroll taxes shall be distributed
to utility departments and to nonutility
functions on a basis related to payroll.
Amounts applicable to construction shall
be charged to the appropriate plant account.

Nore E: Interest on tax refunds or de-
ficiencies shall not be included in this ac-
count but In account 419, Interest and
Dividend Income, or 431, Other Interest Ex-
pense, as appropriate,

22. Immediately following account
408, Taxes other than income taxes,”
add new subaccounts 408.1 and 408.2
which will read as follows:

FEDERAL
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408.1 Taxes other than income taxes,
utility operating income.

This account shall include those taxes
recorded in account 408, Taxes Other
Than Income Taxes, which relate to
utility operating ineome, This account
shall be maintained so as to allow ready
identification of taxes relating to Utility
Operating Income (by department,)
Utility Plant Leased to Others and Other
Utility Operating Income,

408.2 Taxes other than income taxes,
other income and deductions.

This account shall include those taxes
recorded in account 408, Taxes Other
Than Income Taxes, which relate to
Other Income and Deductions.

23. Account “409, Income Taxes” is
amended as follows: In the first sen-
tence in paragraph A insert the word
“income” between the words “federal”
and “taxes.” In the second sentence in
paragraph A, delete the remainder of
the sentence after the word “adjusted”
and substitute therefor “by a charge or
credit to this account, unless such ad-
justment is properly includible in account
439, Adjustments to Retained Earnings,
so that this account as nearly as can be
ascertained shall include the actual taxes
payable by the utility (See general in-
struction 5 for prior period adjust-
ments)."” Revise paragraph B. Add a new
paragraph C. Delete Notes B, C, and D.
Redesignate Note E as Note B. As so
amended, account 409 will read:

409 Income taxes.

A, This account shall include the
amount of State and Federal income
taxes on income properly aceruable dur-
ing the period covered by the income
statement to meet the actual liability for
such taxes. Concurrent credits for the tax
accruals shall be made to account 2386,
Taxes Accrued, and as the exact amount
of taxes becomes known, the current tax
accruals shali be adjusted by a charge or
credit to this aecount, unless such ad-
justment is properly includible in ac-
count 439, Adjustments to Retained
Earnings, so that this account as nearly
as can be ascertained shall include the
actual taxes payable by the utility (See
general insfruction 5 for prior period
adjustments).

B. The accruals for income taxes shall
be apportioned among utility depart-
ments and to Other Income and Deduc-
tions so that, as nearly as practicable,
each tax shall be included in the expenses
of the utility department or Other In-
come and Deductions, the income from
which gave rise to the tax. The income
tax effect of amounts recorded in account
439, Adjustments to Retained Earnings
shall be recorded in that account. The tax
effect relating to interest charges shall be
allocated between utility and nonutility
operations. The basis for this allocation
shall be the ratio of net investment in
utility plant to net investment in non-
utility plant.

C. This account shall be maintained
according to the subaccounts 409.1, 409.2,
and 409.3 inclusive, shown below.

Nore A: Taxes assumed by the utility on
interest shall be charged to account 431,
Other Interest Expense.

Nore B: Interest on tax refunds or de-
ficlencies shall not be Included In this ac-
count but in account 419, Interest and Divi-
dend Income, or account 431, Other Interest
Expense, as appropriate,

24. Immediately following account
“409, Income taxes,” and new subac-
counts 409.1, 409.2, and 409.3 which will
read as follows:

409.1 Income taxes, utility operating
income.

This account shall include the amount
of those State and Federal income taxes
reflected in account 409, Income Taxes
which relate to utility operating income.
This account shall be maintained so as
to allow ready identification of tax effects
(both positive and negative) relating ‘o
Utility Operating ITncome (by depart-
ments), Utility Plant Leased to Others
and Other Utility Operating Income.

409.2 Income taxes, other income and
deductions.

This account shall include the amount
of those State and Federal income taxes
reflected in account 409, Income Taxes
(both positive and negative) which re-
late to Other Income and Deductions.

409.3 Income taxes, extraordinary itcms,

This account shall include the amount
of those State and Federal income taxes
reflected in account 409, Income Taxes
(both positive and negative) which re-
late to Extraordinary Items.

25. Redesignate account “411.1, In-
vesiment tax eredit adjustments” as ac-
count “411.3,” and add a new paragrarh
“C.” to the text of the account. The
amended portion of redesignated account
“411.3” will read:

411.3 Investment tax credit adjustments.

- - - - .

C. This account shall be maintained
according to the subaccounts 411.4 and
411.5 inclusive, as shown below. ;

26. Immediately following redesig-
nated account ““411.3, Investment tax
credit adjustments,” add new subac-
counts 411.4 and 411.5 which will read as
follows:

411.4 Investment tax credit adjustiments,
utility operations.

This account shall include the amount
of those investment tax credit adjust-
ments reflected in account 411.3, Invest-
ment Tax Credit Adjustments related to
property used in Utility Operations (by
department) .

411.5 Investment tax credit adjustments,
nonutility operations.

This account shall include the ampunt
of those investment tax credit adjust-
ments reflected in account 411.3, Invest-
ment Tax Credit Adjustments related to
property used in Nonutility Operations.

27. Amend paragraph B of the ex-
planatory text following accounts “412,
Revenues from electric plant leased fo
others,” and “413, Expenses of electric
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plant leased to others,” by listing “Oper-
ation” and ‘“Maintenance” separately,
and by deleting the items '“Taxes Other
Than Income Taxes” and “Income
Taxes.” Immediately following para-
graph B, add a note. As amended, para-
graph B and the note will read:

412 Revenues from electric plant leased
1o others.

413 Expenses of electric plant leased to
others.
. - . L *

B. The detail of expense shall be kept
or supported so as to show separately
the following:

Operation,

Maintenance.

Rents.

Depreciation,

Amortization,

Noze: Related operating taxes shall be
recorded in account 408, Taxes Other Than
Income Taxes and income taxes shall be
recorded in account 409, Income Taxes,
identified separately.

28. In account “414, Other utility op~
erating income,” amend paragrapn B. by
deleting the word “taxeL.” Immediately
following paragraph B, add a note. As
amended, these portions of account 414
will read:

414 Other utility operating income.

B. The expenses shall include every
element of cost incurred in such opera-
tions, including depreciation, rents, and
insurance.

Nore: Related operating taxes shall be
recorded In account 408, Taxes Other Than
Income Taxes and income taxes shall be
recorded In account 409, Income Taxes,
identified separately.

20. In the text of Income Accounts,
amend the heading “2. Other Income”
by adding the words “and Deductions,”

50 (tihat as amended this heading will
read:

2. OTHER INCOME AND DEDUCTIONS

30. In the explanatory text following
accounts “415, Revenues from merchan-
dising, jobbing and contract work” and
416, Costs and expenses of merchandis-
ing, jobbing and contract work," redesig-
hate the “Note” as “Note A.” Imme-
diately following redesignated “Note
A add new Note B. The amended
?g;;xons of the explanatory text will

415 Revenues from merchandising, job-

ing, and contract work.

. Costs and expenses of merchandis-
ing, jobbing, and contract work.

NoteE A: » » »

Note B: Related operating taxes shall be
recarded In account 408, Taxes Other Than
Income Taxes, and income taxes shall be
recorded in aceount 409, Income Taxes.

31. Amend account 418, Nonoperating
l;ental.mcome." by adding immediately

ollowing the first paragraph a note
Which will read:

113 N"nopﬂ'aling rental income.
E

416

L
reg)o'z'z: Related operating taxes shall be
rded in account 408, Taxes Other Than

FEDERAL
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Income Taxes and Income taxes shall be
recorded in account 409, Income Taxes.

32. In account “419, Interest and divi-
dend income,” delete the letter “A." at
the beginning of the first paragraph.
Immediately following the first para-
graph add a note. Delete paragraph B.
As amended, account 419 will read:

419 Interest and dividend income.

This account shall include interest
revenues on securities, loans, advances,
special deposits, tax refunds and all other
interest-bearing assets, and dividends on
stocks of other companies, whether the
securities on which the interest and divi-
dends are received are carried as in-
vestments or included in sinking-fund or
other special-fund accounts.

Nore: Related operating taxes shall be
recorded In account 408, Taxes Other Than
Income Taxes and income taxes shall be
recorded in account 409, Income Taxes.

33. In account *“421, Miscellaneous
nonoperating income,” amend the first
paragraph by inserting the words “, ex-
cept taxes,” immediately after the word
“items” in the first sentence and by add-
ing the following sentence “Related cp-
erating taxes shall be recorded in account
408, Taxes Other Than Income Taxes
and income taxes shall be recorded in
account 409, Income Taxes.” As amended,
account 421 will read:

421 Miscellaneous nonoperating income.

This account shall include gll revenue
and expense itéms, except taxes, prop-
erly includible in the income account
and not provided for elsewhere. Related
operating taxes shall be recorded in ac-
count 408, Taxes Other Than Income
Taxes and income taxes shall be recorded
in account 409, Income Taxes.

34. Immediately following account
421, Miscellaneous nonoperating in-
come,” add new accounts 421.1 and 421.2,
which will read as follows:

421.1 Gain on disposition of property.

This account shall be credited with the
gain on the sale, conveyance, exchange,
or transfer of utility or other property to
another. (See electric plant instruction
6B.) Record income taxes on gains re-
corded in this account in Account 409,
Income Taxes.

421.2 Losson disposition of property.

This account shall be charged with the
loss on the sale, conveyance, exchange,
or transfer of utility or other property to
another. (See electric plant instruction
6B.) Record the reductions in income
taxes attributable to losses recorded in
this account in Account 409, Income
Taxes.

35. In the text of income accounts de-
lete the heading “3. Miscellaneous In-
come Deductions.”

36. In account “425, Miscellaneous am-
ortization,” delete the last sentence in
the first paragraph. The amended por-
tion of account 425 will read:

425 Miscellancous amortization.
This account shall include amortiza-

tion charges not includible in other ac-
counts which are properly deductible in

’
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determining the income of the utility
before interest charges. Charges includ-~
ible herein, if significant in amount, must
be in accordance with an orderly and
systematic amortization program.

> - > » >

37. In account “426, Other income de-
ductions,” amend the account title by de-
leting the word “Other” and substituting
the word “Miscellaneous.” Immediately
following the first paragraph of the ac-
count, insert the text of the note now lo-
cated under account “426.5, Other de-
ductions.” As amended account 426 will
read:

426 Miscellaneous income deductions.

This aceount shall include miscellane-
ous expense ifems which are nonoperat-
ing in nature but which are properly de-
ductible before determining total income
hefore interest charges. The account shall
be maintained according to subaccounts
shown below.

Note: The classification of expenses as non-
operating and their inclusfon in this account
is for accounting purposes. It does not pre-
clude the Commission consideration of proof
to the contrary for ratemaking and other
purposes.

38. In account “426.5, Other deduc-
tions,” delete the note and substitute
therfor a list of items. As amended, ac-
count 426.5 will read:

426.5 Other deductions.

This account shall include other mis-
cellaneous expenses which are nonoper-
ating in nature, but which are properly
deductible before determining total in-
come before interest charges.

Items

1, Loss relating to Investments in securi-
ties written off or written down.

2. Loss on sale of investments,

3. Loss on reacquisition, resale, or retire-
ment of utility’s debt securities.

4. Preliminary survey and investigation
expenses related to abandoned projects, when
not written off to the appropriate operating
expense account.

39. In the text of Income Accounts,
redesignate the heading ‘4. Interest
Charges” as “3. Interest Charges.”

40, In the text of Income Accounts,
delete the heading “5. Earned Surplus”
and the following accounts classified
under that heading:

433 Balance transferred from Income.
434 Miscellaneous credits to surplus.
435 Miscellanecus debits to surplus,

436 Appropriations of surplus.

437 Dividends declared—preferred stock.
438 Dividends declared—common stock,

4]1. In the text of Income Accounts,
immediately following account *“432, In-
terest charged to construction—Cr.,” add
a new heading “4. Extraordinary Items”
and new acecounts “434, Extraordinary
income” and “435, Extraordinary deduc-
tion,” which will read:

4, EXTRAORDINARY ITEMS
434 Extraordinary income.

This account shall be credited with
nontypical, noncustomary, infrequently
recurring gains, which would signifi-
cantly distort the current year's income
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computed before Extraordinary Items, if
reported other than as extraordinary
items. The applicable income tax effects
of this account shall be recorded in
account 409, Income Taxes, identified
separately, (See general instruction 4.)

435 Extraordinary deductions.

This account shall be debited with
nontypical, noncustomary, infrequently
recurring losses, which would signifi-
cantly distort the current year’'s income
computed before Extraordinary Items, if
reported other than as extraordinary
items. The applicable income tax effects
of this account shall be recorded in
account 409, Income Taxes, identified
separately. (See general instruction 4.)

42, Following the text of Income
Accounts and immediately preceding the
chart of “Operating Revenue Accounts,”
insert a new section, entitled “Retained
Earnings Accounts,” which will contain
the following chart and text of accounts:

Retained Earnings Accounts
(Chart of Accounts)

Unappropriated retained earnings (at
beginning of period).
Balance transferred from income.
Appropriations of retained earnings.
Dividends declared—Preferred stock,
Dividends declared—Common stock.
Adjustments to retained earnings.
Unappropriated retained earnings (at
end of period).

Retained Earnings Accounts

433 Balance transferred from income,

This account shall include the net
credit or debit transferred from income
for the year.

436 Appropriations of retained earnings,

This account shall include appropria-
tions of retained earnings.

ITEMS

1. Appropriations required under terms of
mortgages, orders of courts, contracts, or
other agreements.,

2. Appropriations required by action of
regulatory authorities.,

3. Other appropriations made at option of
utility for specific purposes,

437 Dividends declared—Preferred
stock.

A. This account shall include amounts
declared payable out of retained earnings
as dividends on actually outstanding pre-
ferred or prior lien capital stock issued
by the utility.

B. Dividends shall be segregated for
each class and series of preferred stock
as to those payable in cash, stock and
other forms. If not payable in cash, the
medium of payment shall be described
with sufficient detail to identify it.

438 Dividends declared—Common stock.

A. This account shall include amounts
declared payable out of retained earn-
ings as dividends on actually outstanding
common capital stock issued by the
utility.

B. Dividends shall be segregated for
each class of common stock as to those
payable in cash, stock, and other forms.
If not payable in cash, the medium of
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payment shall be described with suffi-
cient detail to identify it.

439 Adjustments to retained earnings.

A. This account shall include signifi-
cant nonrecurring transactions relating
to prior periods. Other than transactions
of capital stock as specified in paragraph
B below, all enfries to this account must
receive prior Commission approval. These
transactions are limited to those adjust-
ments which (a) can be specifically iden-
tified with and related to the business
activities of particular prior periods, and
(b) are not attributable to economic
events occurring subsequent to the date
of the financial statements for the prior
period, and (c) depend primarily on
determinations by persons other than
the management, and (d) were not sus-
ceptible of reasonable estimation prior
to such determination. This account
shall also include the related income tax
effects (State and Federal) on items
included herein. All items included in
this account shall be sufficiently de-
scribed in the entries relating thereto as
to permit ready analysis.

B. Adjustments, charges or -credits
due to losses on reacquisition, resale or
retirement of the company’s own capital
stock shall be included in this account.
(See account 207, Other Paid-in Capital
for the treatment of gains.)

ITEMS

1. Significant nonrecurring adjustments or
settiements of income taxes,

2. Significant amounts resulting from Iliti-
gation or similar claims. y

3. Significant amounts relating to adjust-
ments or settlements of utility revenue under
rate processes.

4. Significant adjustments to plant in
service depreclation and amortization as a
result of Commission direction,

5. Write off of unamortized capital stock
expenses.

C. Effective for the reporting year
1970, it is proposed to revise certain
pages of FPC Form No. 1-F, Annual Re-
port for Public Utilities and Licensees
(Class C and Class D), prescribed by
§ 141.2, Chapter 1, Title 18 of the Code
of Federal Regulations, all as set out
in Attachment A hereto.

D. The following are proposed amend-
ments and revisions to the Uniform Sys-
tem of Accounts for Class C Natural Gas
Companies, in Part 204, Chapter I, Title
18 of the Code of Federal Regulations:

1. Amend the General Instructions
section of Part 204 as follows:

(a) In instruction *“2. Records,”
amend the title of account 426 in para-
graph E by deleting the word “Other”
and substituting the word “Miscellane~
ous” therefor so that as amended this
account title will read ““Account 426, Mis~
cellaneous Income Deductions.”

(b) In instruction ‘3. Numbering Sys-
tem,” amend paragraph A by deleting
the numbers “400-439" assigned to In-
come accounts and substituting the
numbers ‘400-432, 434-435" therefor.
Immediately following Income accounts
insert the following new item ‘433, 436~
439 Retained earnings accounts.”

(¢) Immediately following instruction
“7. Accounting to be on Accrual Basis,”

add new general instructions 8. Ex-
traordinary Items” and “9. Prior Period
Items” and renumber remaining instruc-
tions 8. through 12. as 10. through 14,

As s0 revised, the amended portions
of the General Instructions section of
Part 204 will read:

General Instructions
. - * *

2. Records.

- > . * .

E. All amounts included in the ac-
counts prescribed herein for gas plant
and operating expenses shall be just and
reasonable and any payments or accruals
by the utility in excess of just and rea-
sonable charges shall be included in
account 426, Miscellaneous Income
Deductions.

- * * *
3. Numbering System.
A. * % »

400-432, 434-435 Income accounts,
43, 436-439 Retained earnings
counts.

» * * K .

8. Exiraordinary Items.

It is the intent that net income shall
reflect all items of profit and loss during
the period with the sole exception of
prior period adjustments as described in
paragraph 9 below., Those items related
to the effects of events and transactions
which have occurred during the current
period and which are not typical or cus-
tomary business activities of the com-
pany shall be considered extraordinary
items. Accordingly, they will be events
and transactions of significant effect
which would not be expected to recur
frequently and which would not be con-
sidered as recurring factors in any evalu-
ation of the ordinary operating processes
of business, (In determining significance,
items of a similar nature should be con-
sidered in the aggregate. Dissimilar items
should be considered individually; how-
ever, if they are few in number, they may
be considered in aggregate.) To be con-
sidered as extraordinary under the above
guidelines, an item should be more than
approximately 5 percent of income, com-
puted before extraordinary items. Com-
mission approval must be obtained to
treat an item of less than 5 percent, as
extraordinary. (See accounts 434, Ex-
traordinary income and 435, Exfraor-
dinary deductions.)

9. Prior Period Ilems.

A. As a general rule, items relating to
transactions which occurred prior to the
current calendar year but were not re-
corded in the books of account shall be
included in the same accounts in which
they would have been recorded had the
item been recorded in the proper period.
Such items relate to events or transac-
tions which occurred in a prior period or
periods, the accounting effects of which
could not be determined with reasonable
assurance at the time, usually because of
major uncertainty then existing. When
the amount of a prior period item is fela-
tively so large its inclusion for a single

ac-
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month would distort the accounts for
that month, the amount may be distrib-
uted in equal amounts to the accounts
for the current and remaining months
of the calendar year. However, if the
amount of any prior period item is so
large that the company believes its in-
clusion in the income statement would
seriously distort the net income for the
year, the company may request Com-
mission approval to record the amount
in account 439, Adjustments to Retained
Earnings. Such a request must be ac-
companied by adequate justification.

B. Treatment as prior period adjust-
ments should not be applied to the nor-
mal, recurring corrections and adjust-
ments which are the natural result of the
use of estimates inherent in the account-
ing process. For example, changes in the
estimated remaining lives of fixed as-
sets affect the computed amounts of de-
preciation, but these changes should be
considered prospective in nature and not
prior period adjustments. Similarly rela-
tively insignificant adjustments of pro-
visions for liabilities (including income
taxes) made in prior.pericds should be
considered recurring items to be reflected
in operations of the current period, Some
uncertainties, for example those relating
to the realization of assets (collectibility
of accounts receivable, ultimate recov-
ery of deferred costs or realizability of
inventories or other assets), would not
qualify for prior peried adjustment
treatment, since economic events subse-
quent to the date of the financial state-
ments must of necessity enter into the
elimination of any previously existing
uncertainty. Therefore, the effects of
such matters are considered to be ele-
ments in the determination of net in-
come for the period in which the uncer-
Mmty is eliminated. (See account 439,
Adjustments to retained earnings.)

o . - - *

2. Amend the Gas Plant Instructions
of Part 204 as follows:

(2) In instruction “4. Gas Plant Pur-
chased_ or Sold,” amend the second sen-
tepce in paragraph F by deleting “434,
Miscellaneous Credits to Surplus, or ac-
cour}c 435, Miscellaneous Debits to Sur-
Plus™ and substituting therefor “421.1,
Gain on Disposition of Property or ac-
count 4212, Loss on Disposition of
Property.”

(b) Ir instruction “6. Land and Land
Rights,” amend the first sentence in
paragraph E by deleting “434, Miscel-
laneous. Credits to Surplus, or account
435, Miscellaneous Debits to Surplus”
and substituting therefor “421.1, Gain
0})11 Disposition of Property, or account
47‘2. Loss_ on Disposition of Property.”

R ¢) In instruction “9. Additions and
‘netu'ements of Gas Plant,” amend the
i&fpnd fentence in paragraph E by de-
Sf‘» ‘ng “434, Miscellaneous Credits to
DBEI?IHS. or account 435, Miscellaneous
tl{ern? L?‘ Surplus,” and substituting
b efor “421.1, Gain on Disposition of
DYODGTFS{ or account 421.2, Loss on
1sposition of Property.”

As 50 revised the amended portions of

the Gas Plan
will reag: t Instructions of Part 204
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Gas Plant Instructions

- - - - .
4, Gas Plant Purchased or Sold.
* * L L -

F. * * * Unless otherwise ordered by
the Commission, the difference, if any,
between (a) the net amount of debits
and credits and (b) the consideration
received for the property (less commis-
sions and other expenses of making the
sale) shall be included in account 421.1,
Gain on Disposition of Property or ac-
count 421.2, Loss on Disposition of
Property. * * *

- A » - =
6. Land and Land Rights.
- . - * -

E. Any difference between the amount
received from the sale of land or land
rights, less agents’ commissions and
other costs incident to the sale, and the
book cost of such land or rights, shall be
included in account 421.1, Gain on Dis-
position of Property, or account 421.2,
Loss on Disposition of Property, as ap-
propriate, unless a reserve therefor has
been authorized and provided. * * *

* - - * -

9. Additions and Retirements of Gas
Plant.

- - * - -

E. * * * If the land is sold, the differ-
ence between the book cost (less any
accumulated provision for depreciation,
depletion, or amortization therefor which
has been authorized and provided) and
the sale price of the land (less commis-
sions and other expenses of making the
sale) shall be included in account 421.1,
Gain on Disposition of Property, or ac-
count 421.2, Loss on Disposition of
Property, as appropriate. * * *

3. Amend the chart of Balance Sheet
Accounts as follows: Amend account
titles 215 and 216 by deleting the words
“earned surplus™ and substituting the
words “retained earnings’ therefor. Im-
mediately following account title “253,
Other deferred credits,” add new account
title “255, Accumulated deferred invest-
ment tax credits.” The amended portions
of the chart of Balance Sheet Accounts
will read:

Balance Sheet Accounts
(Chart of Accounts)
- - - - »
LIABILITIES AND OTHER CREDITS
5. PROPRIETARY CAPITAL

215 Appropriated retained earnings.
216 Unappropriated retained earnings.

- - - - -
8. DEFERRED CREDITS
- - . - -
255 Accumulated deferred investment tax
credits.

4, Account “110, Accumulated provi-
sion for depreciation, depletion and am-
ortization of gas plant,” is amended as
follows: In paragraph A, delete subpara-
graph (2) and redesignate subpara-
graphs (3) through (5) as (2) through
(4). In the second sentence in para-
graph E, delete the word “surplus” and
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substitute the words “retained earnings”
therefor. The amended portion of para-
graph E will read:

110 Accumnulated provision for depreci-
ation, depletion and amortization of
gas plant.

E. * * * Itshall not transfer any por-
tion of this account to retained earnings
or make any other use thereof without
authorization by the Commission.

5. In account *“124, Other invest-
ments,” amend the final sentence in Note
C by deleting the words ‘435, Miscellane~
ous Debits to Surplus” and substituting
therefor “426.5, Other Deductions."” As
so amended, the final sentence in Note
C will read:

124 Other investments.
- * * K -

Nore C: * * * When securities are writ-
ten off or written down, the amount of the
adjustment shall be charged to account
426.5, Other Deductions, or to an appropriate
account for provisions for loss in value es-
tablished as a separate subdivision of this
account.

6. In account “183, Other deferred
debits,” amend the final sentence in sub-
paragraph A(1) by deleting the words
“435, Miscellaneous Debits to Swrplus”
and substituting therefor “426.5, Other
Deductions.” As so amended, the final
sentence in subparagraph A(1) will read:

183 Other deferred debits.

A' * % =

(1 * * * If the work is abandoned,
the charge shall be to aecount 426.5,
Other Deductions, or to the appropriate
operating expense accounts.

7. Account “213, Discount on capital
stock,” is amended as follows: In para-
graph B change the punectuation and
words *‘: Provided, however, That" to
read *“; provided, however, that.” In par-
agraphs B and C, delete the words “435,
Miscellaneous Debits to Surplus,” and
substitute “439, Adjustments to Retained
Earnings."” As amended paragraphs B
and C will read:

213 Discount on capital stock.
* E3 v » o

B. When capital stock which has been
actually issued is retired, the amount in
this account applicable to the shares
retired shall be written off to account
207, Other Paid-In Capital; provided,
however, that the amount- shall' be
charged to account 439, Adjustments to
Retained Earnings, to the extent that
it exceeds the balance in account 207,

C. The utility may amortize the bal-
ance in this account by systematic
charges fto account 425, Miscellaneous
Amortization, or it may write off capital
stock discount in whole or in part to
account 439, Adjustments to Retained
Earnings.

8. Account “214, Capital stock ex-
pense” is amended as follows: In para-
graph B change the punctuation and
words ““: Provided, however, That" to
read ““; provided, however, that.”” In par-
agraphs B and C delete the words 435,
Miscellaneous Debits to Surplus” and
substitute “439, Adjustments to Retained
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Earnings.” As amended, paragraphs B
and C will read:

214 Capital stock expense.

* - * * x

B. When capital stock which has been
actually issued by the utility is retired,
the amount in this account applicable to
the shares retired shall be written off to
account 207, Other Paid-In Capital, to
the extent of gains on resale or cancella-
tion of reacquired stock includible there-
in; provided, however, that the amount
shall be charged to account 439, Adjust-
ments to Retained Earnings, to the ex-
tent that it exceeds the balance in ac-
count 207, from such source.

C. The utility may amortize the bal-
ance in this account by systematic
charges to account 425, Miscellaneous
Amortization, or it may write off capital
stock expense in whole or in part by
charges to account 439, Adjustments to
Retained Earnings.

* * * * *

9. Account “215, Appropriated earned
surplus,” is amended by deleting the
words “earned surplus” from the account
title and the first sentence of the text
and substituting the words “retained
earnings” therefor. As so amended, these
portions of account 215 will read:

215 Appropriated retained earnings.

This account shall include the amount
of retained earnings which has been ap-
propriated or set aside for specific pur-
poses. * * *

10. Account “216, Unappropriated
earned surplus,” is amended by deleting
the words “earned surplus” from the ac-
count title and substituting the words
“retained earnings” therefor and by de-
leting the word “surplus” from the first
sentence of the text and substituting the
words “retained earnings” therefor. The
amended portions of account 216 will
read:

216 Unappropriated retained earnings,

This account shall include the balance,
either debit or credit, of unappropriated
retained earnings arising from earn-
ings, = ¥ =

11. In account “217, Reacquired cap-
ital stock,” amend paragraph B by de-
leting “435, Miscellaneous Debits to Sur-
plus” and substituting therefor ‘439, Ad-
justments to Retained Earnings.” As
amended paragraph B will read:

217 Reacquired capital stock.

L * * * >

B. When reacquired capital stock is
retired or canceled, the difference be-
tween its cost, including commissions
and expenses paid in connection with
the reacquisition, and its par or stated
value plus any premium and less any
discount and expenses applicable to the
shares retired, shall be debited or
credited, as appropriate, to account 207,
Other Paid-In Capital, provided, how-
ever, that debits shall be charged to
account 439, Adjustments to Retained
Earnings, to the extent that they exceed
the balance of gains on resale or can-
cellation of reacquired stock included in
account 207,

FEDERAL
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12, In account “221, Bonds,” amend
paragraph B by deleting “434, Miscel-
laneous Credits to Surplus, or account
435, Miscellaneous Debits to Surplus”
and substituting therefor “428, Amorti-
zation of Debt Discount and Expense or
account 429, Amorization of Premium
on Debt-Cr.” As amended paragraph B
will read:

221 Bonds.

* * * Al *

B. When bonds are reacquired, the
difference between face value, adjusted
for unamortized discount, expense or
premium and the amount paid upon
reacquisition, shall be included in ac-
count 428, Amortization of Debt Dis-
count and Expense, or account 429,
Amortization of Premium on Debt-Cr,, as
appropriate.

13. In account “236, Taxes accrued,”
amend the last sentence in paragraph B
by deleting the remainder of the sen-
tence after the word “expenses,” and
substituting therefor ‘“see general in-
struction 9, for treatment.” As amended,
this portion of paragraph B will read:

236 Taxes acerued.

+ - * * -

B. * * * However, if such corrections
are so large as to seriously distort cur-
rent expenses, see general instruction 9,
for treatment.

14. Immediately following account
#253, Other deferred credits,” add new
account 255 which will read as follows:

255 Accumulated deferred
tax credits.

A. This account shall be credited with
all investment tax credits deferred by
companies which have elected to follow
deferral accounting, partial or full,
rather than recognizing in the income
statement the total benefits of the tax
credit as realized. After such election, a
company may not transfer amounts from
this account, except as authorized herein
and in accounts 411.3, Investment Tax
Credit Adjustments, and 420, Investment
Tax Credits, or with approval of the
Commission.

B. Where the company’s accounting
provides that investment tax credits are
to be passed on to customers, this ac-
count shall be debited and Account 411.3,
credited with a proportionate amount
determined in relation to the average
useful life of gas utility property to
which the tax credits relate or such lesser
period of time a$§ may be adopted and
used by the company. If, however, the
deferral procedure provides that invest-
ment tax credits are not to be passed on
to customers, the proportionate restor-
ations to income shall be credited to
Account 420.

C. If any of the investment tax credits
to be deferred are related to utility oper-
ations other than gas or to nonutility
operations, appropriate subdivisions of
this account shall be maintained and
entries shall be appropriately recorded
in this account and in account 413, Ex-
penses of Gas Plant Leased to Others;
account 414, Other Utility Operating In-
come; account 416, Costs and Expenses
of Merchandising, Jobbing and Contract

investment

Work; account 417.1, Expenses of Non-
utility Operations; or account 418, Non-
operating Rental Income.

D. Records shall be maintained iden-
tifying the properties related to the in-
vestment tax credits for each year, the
weighted average service- life of such
properties, and any unused balance of
such credits. Such records are not neces-
sary unless the credits are deferred.

15. In account “265, Miscellaneous
operating reserves,” amend the note by
deleting the words “Earned Surplus’ and
substituting therefor “Retained Earn-
ings.” As so amended, the note will read:

265 Miscellaneous operating reserves.
- * - * L

Nore: This account includes only such
reserves as may be created for operating pur-
poses and does not include any reservations
of income the credits for which should be
carried in account 215, Appropriated Re-
tained Earnings.

16. In account “271, Contributions in
aid of construction,” amend paragraph
B by deleting the words “to earned sur-
plus or.” As amended, paragraph B will
read:

271 Contributions in aid of construction.

. L * » *

B. The credits to this account shall
not be transferred to any other account
without the approval of the Commission.

17. In the text of Balance Sheet Ac-
counts, amend prefactory Note B under
the heading “11. Accumulated Deferred
Income Taxes” as follows: Insert the
words “and nonutility property’ between
the words “ete.” and “and.” Delete the
remainder of Note B after the word “be-
low” and substitute therefor “so as to
allow ready identification of items relat-
ing to each utility department and to
Other Income and Deductions.” As
revised Note B will read:

11. ACCUMULATED DEFERRED INCOME TAXES
. * * * *

Nore B: Natural Gas Companies which, in
addition to a gas utility department, have
another utility department, electric, water,
ete,, and nonutility property, and which have
deferred taxes on income with respect (herm’o
shall classify such deferrals in the accounis
provided below so as to allow ready identifi-
cation of items relating to each utility de-
partment and to Otfher Income and
Deductions.

18. In account “281, Accumulated de-
ferred income taxes—Accelerated amor-
tization,” amend the second senience
in paragraph E by deleting the word “sur-
plus” and substituting “retained earn-
ings,” therefor, As amended, this portion
of paragraph E will read:

281 Accumulated deferrf-d :
taxes—Accelerated amortization.
* * * * *

E. * * * It shall not transfer the b;ll-
ance in this account or any portion
thereof to retained earnings or make any
use thereof except as provided in the
text of this account without prior &p-
proval of the Commission. * * *

19. In account “282, Accu_mulated
deferred income taxes—Liberalized de-
preciation,” amend the second sexxthlcg
in paragraph E by deleting the wor

income
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“surplus'" and substituting “retained
earning therefor.” As amended, this por-
tion of paragraph E will read: °®

282 Accumulated deferred income
taxes—Liberalized depreciation.

. * * o+ *

E. * * * Itshall not transfer the bal-
ance in the account or any portion
thereof to retained earnings or make
any use thereof except as provided in
the text of this account without prior
approval of the Commission.

20. In account ‘“283, Accumulated de-
ferred income taxes—Other,” amend the
second sentence in paragraph D by de-
leting the word “surplus” and sub-
stituting “retained earnings” therefor.
As amended this portion of paragraph
D will read:

283 Accumulated deferred income
taxes—Qther.
. - Al - .

D. * * * It shall not transfer the bal-
ance in the -account or any portion
thereof to retained earnings or make
any use thereof except as provided in
the text of this account, without prior
approval of the Commission, * * *

21, In account “302, Franchises and °

consents,” amend the last sentence in
paragraph B and the first sentence in
paragraph C by deleting the words “435,
Miscellaneous Debits to Surplus” and
substituting therefor “426.5, Other De-
ductions.” As amended, these portions of
paragraphs B and C will read:

302

Franchises and consents,
- * * * *

B. * * * Any excess of the amount
actually paid by the utility over the
amount above specified shall be charged
to account 426.5, Other Deductions.

C. When any franchise has expired,
the book cost thereof shall be credited
hereto and charged to account 426.5,
Other Deductions, or to account 110,
Accumulated Provision for Depreciation,
Depletion and Amortization of Gas Plant,
as appropriate,

22._ In account 303, Miscellaneous in-
tangible plant,” amend paragraph B by
delepmg the words “435, Miscellaneous
Debits to Surplus” and substituting
therefor 4265, Other Deductions.” As
amended, paragraph B will read:

303 Miscellaneons intangible plant.
+ A . » *

B, Whgn any item included in this
account is retired or expires;, the book
cost thereof shall be credited hereto
and charged to account 426.5, Other De-
ductions or account 110, Accumulated
Provision for Depreciation, Depletion
and Amortization of Gas Plant, as appro-
Priate,

23. Revise the chart of Income Ac-
counts to read as follows:

Income Accounts
(Chart of Accounts)
1. UTIrry OPERATING INCOME

400 Operating revenues,
Opera.tmg expenses:
:3 1 Operation expense.
2 Maintenance expense,
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403 Depreciation and depletion expense.

404 Amortization of Ilimited-term gas
plant,

405 Amortization of other gas plant,

406 Amortization of gas plant acquisition
adjustments.

407.1 Amortization of property losses,

407.2 Amortization of conversion expenses.

408 Taxes other than income taxes.

408.1 Taxes other than income taxes, utility

) operating income.

409 Income taxes.

409.1 Income taxes, utility operating in-
come.

410 Provision for deferred income taxes.
410.1 Provision for deferred income taxes,
utility operating income.

411 Income taxes deferred in prior years—
Cr,

411.1 Income taxes deferred in prior years—
Cr., utility operating income.

411.3 Investment tax credit adjustments.

4114 Investment tax credit adjustments,

utility operations.

Total gas utility operating ex-
penses.
Net gas utility operating income,

Other Operating Income:

412 Revenues from gas plant leased to

others.
413 Expenses of gas plant leased to others.
414 Other utility operating income.

Net utility operating income.,
2. OTHER INCOME AND DEDUCTIONS
A, OTHER INCOME
415 Revenues from merchandising, job-
; bing, and contract work,

416 Costs and expenses of merchandising,

jobbing, and contract work.
417 Revenues from nonutility operations.
417.1 Expenses of nonutility operations.
418 Nonoperating rental income,
419 Interest and dividend income.
421 Miscellaneous nonoperating income,
421.1 Gain on disposition of property.

Total other income.
B. OTHER INCOME DEDUCTIONS

421.2 Losson disposition of property.
425 Miscellaneous amortization.
426 Miscellaneous income deductions,
426.1 Donations.
426.2 Life insurance.
426.3 Penaltles.
426.4 Expenditures for certaln civie, politi-

cal, and related activities.
4265 Other deductions.

Total other income deductions.
Total other income and deduc-

tions.
C. TAXES APPLICABLE TO OTHER INCOME AND
DEDUCTIONS
408.2 'Taxes other than income taxes, other
income, and deductions,
409.2 Income taxes, other income and de~
ductions.
410,2 Provision for deferred income taxes,
other income, and deductions,
411.2 Income taxes deferred in prior years—
Cr., other Income and deductions,
4115 Investment tax credit adjustments,
nonutility operations.
420 Investment tax credits.
Total taxes on other income and
deductions.
Net other income and deduc-
tions,
3. INTEREST CHARGES.
427 Interest on long-term debt.
428 Amortization of debt discount and
expense.
429 Amortization of premium on debt-
Cr.
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430 Interest on debt to associated com-
panies.
431 Other Interest expense.
Total interest charges.
432 Interest charged to construction—Cr.
Income Tbefore extraordinary
items.
4, EXTRAORDINARY ITEMS,
434 Extraordinary income.
435 Extraordinary deductions.
409.3 Income taxes, extraordinary items.

Net income.

24, Amend account *“408, Taxes other
than income taxes,” as follows: Amend
paragraph A by deleting the words
“which are properly chargeable to gas
operations.” Add new paragraph D.
Delete Notes A and D and redesignate
Notes B, C, E and F as Notes A, B, C and
D. Add new note E. As amended, these
portions of account 408 will read:.

408 Taxes other than income taxes.

A. This account shall include the
amount of ad valorem, gross revenue or
gross receipts taxes, State unemployment
insurance, franchise taxes, Federal ex-
cise taxes, social security taxes, and all
other taxes assessed by federal, state,
county, municipal, or other local govern-
mental authorities, except income taxes.

* - . - L

D. This account shall be maintained
according to the subaccounts 408.1 and
408.2 inclusive, shown below.

Norte A: Special assessments for street and
similar improvements shall be included In
the appropriate utility plant or nonutility
property account.

Nore B: Taxes specifically applicable to
construction shall be included in the cost of
construction.

Nore C: Gasoline and other sales taxes
shall be charged as far as practicable to the
same account as the materials on which the
tax is levied.

Nore D: Soclal Security and other forms
of s0-~called pay roll taxes shall be distributed
to utility departments and to nonutility
functions on a basis related to pay roil.
Amounts applicable to construction shall be
charged to the appropriate plant account,

Nore E: Inferest on tax refunds or defi-
ciencies shall not be included in this account
but in account 419, Interest and Dividend
Income, or 431, Other Interest Expense, as
appropriate,

25. Immediately following account
“408, Taxes other than income taxes,”
add new subaccounts 408.1 and 408.2
which will read as follows:

408.1 Taxes other than income taxes,
utility operating income,

This account shall include those taxes
recorded in account 408, Taxes Other
Than Income Taxes which relate to
utility operating income. This account
shall be maintained so as to allow ready
identification of taxes relating to Utility
Operating Income (by department),
Utility Plant Leased to Others and Other
Utility Operating Income,

408.2 'Taxes other than income taxes,
other income and deductions.

This account shall include those taxes
recorded in account 408, Taxes Other
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Than Income Taxes, which relate to
Other Income and Deductions.

26. Account *“409, Income Taxes,” is
amended as follows: In the first sentence
in paragraph A insert the word “income”
between the words “federal” and “taxes.”
In the second sentence in paragraph A
delete the remainder of the sentence af-
ter the word “adjusted"” and substitute
therefor “by a charge or credit to this
account, unless such adjustment is prop-
erly includible in account 439, Adjust-
ments to Retained Earnings, so that this
account as nearly as can be ascertained
shall include the actual taxes payable by
the utility. (See general instruction 9 for
prior period adjustments.) ” Revise para-
graph B. Add a new paragraph C. Delete
Notes B, C, and D. Redesignate Note E
as Note B. As so amended, account 409
will read:

409 Income laxes.

A. This account shall include the
amount of State and Federal income
taxes on income properly accruable dur-
ing the period covered by the income
statement to meet the actual liability for
such taxes, Concurrent credits for the
tax accruals shall be made to account
236, Taxes Accrued, and as the exact
amount of taxes becomes known, the
current tax accruals shall be adjusted
by a charge or credit to this account, un-
less such adjustment is properly includ-
ible in account 439, Adjustments to Re-
tained Earnings, so that this account
as nearly as can be ascertained shall in-
clude the actual taxes payable by the
utility. (See general Instruction 9 for
prior period adjustments.)

B, The accruals for income taxes shall
be apportioned among utility depart-
ments and to Other Income and Deduc-
tions, so that, as nearly as practicable,
each tax shall be included in the expenses
of the utility department or Other In-
come and Deductions, the income from
which gave rise to the tax. The income
tax effect of amounts recorded in account
439, Adjustments to Retained Earnings
shall be recorded in that account. The
tax effect relating to interest charges
shall be allocated between utility and
nonutility operations. The basis for this
allocation shall be the ratio of net invest-
ment in utility plant to net investment
in nonutility plant.

C. This account shall be maintained
according to the subaccounts 409.1, 409.2,
and 409.3 inclusive, shown below.

Note A: Taxes assumed by the utility on
interest shall be charged to account 431,
Other Interest Expense,

Nore B: Interest on tax refunds or de-
ficlencles shall not be included in this ac-
count but in account 419, Interest and Divi-
dend Income, or account 431, Other Interest
Expense, as approprlate.

27. Immediately following account
“409, Income taxes,” add new subac-

counts 409.1, 409.2, and 409.3 which will
read as follows:

409.1 Income taxes, utility operating
mecome.
This account shall include the amount
of those State and Federal income taxes
reflected in account 409, Income Taxes
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which relate to utility operating income,
This account shall be maintained so as
to allow ready identification of tax ef-
fects (both positive and negative) re-
lating to Utility Operating Income (by
departments), Utility Plant Leased to
Others and Other Utility Operating
Income.

409.2 Income laxes, other income, and
deductions.

This account shall include the amount
of those State and Federal income taxes
reflected in account 409, Income Taxes
(both positive and negative) which
relate to Other Income and Deduetions.

409.3 Income taxes, extraordinary items.

This account shall include the amount
of those State and Federal income taxes
reflected in account 409, Income Taxes
(both “positive and mnegative) which
relate to Extraordinary Items.

28. In account 410, Provision for de-
ferred income taxes,” designate present
paragraph as “A” and add a new
paragraph B which will read as follows:

410 Provision for deferred income taxes.

A- * 2

B. This account shall be maintained
according to the subaccounts 410.1 and
410.2 inclusive, as shown below,

29. Immediately following account
‘410, Provision for deferred income
taxes,” add new subaccounts 410.1 and
410.2 which will read as follows:

410.1 Provision for deferred income
taxes, utility operating income,

This account shall include the amount
of those deferred income taxes reflected
in account 410, Provision for Deferred
Income Taxes which relate to Utility
Operating Income (by department).

410.2 Provision for deferred income
taxes, other income, and deductions.

This account shall include the amount
of those deferred income taxes reflected
in account 410, Provision for Deferred
Income Taxes which relate to Other
Income and Deductions.

30. In account “411, Income taxes de-
ferred in prior years—Credit,” designate
present paragraph as “A” and add a new
paragraph “B” which will read as
follows:

411

Income taxes deferred in prior

years—Credit.

A. * % »

B. This account shall be maintained
according to the subaccounts 411.1 and
411.2 inclusive, as shown below,

31, Immediately following account
“411, Income taxes deferred in prior
years—Credit” add new subaccounts
411.1 and 411.2 which will read as
follows:

411.1 Income taxes deferred in prior
years—Credit, utility operating
mcome.

This account shall include the amount
of those taxes deferred in prior years—
credit, reflected in account 411, Income
Taxes Deferred in Prior Years—Credit
which relate to Utility Operating Income
(by department).

411.2 Income taxes deferred in prior
year: redit, other income and
deductions.

This account shall include the amount
of those taxes deferred in prior years—
credit, reflected in account 411, Income
Taxes Defered in Prior Years—Credit
which relate to Other Income and
Deductions.

32. Immediately following new sub-
account “411.2, Income taxes deferred in
prior years—Credit, other income and
deductions,” add new account 411.3 and
new subaccounts 411.4 and 411.5, which
will read as follows:

411.3 Investment tax credit adjustments.

A. This account shall be debited with
the total amount of Investment Tax
Credits used in calculating the reported
current year’s income taxes which are
charged to account 409, Income Taxes,
except to the extent that all or part of
such credits are to be passed on to cus-
tomers currently, either as a result of
the election of the company, or a direc-
tive of a State regulatory commission as
defined in the Natural Gas Act, under
these latter circumstances that part or
all of such credits passed on fo cus-
tomers would be treated solely as a re-
duction in income taxes for the year and
no entries would be necessary.

1. When a company is using deferral
accounting for all or any part of the
investment tax credit allowed for the
current year, account 255, Accumulated
Deferred Investment Tax Credits, shall
be credited with an equal amount of the
investment tax credits debited to this
account.

2. When a company’s accounting does
not provide for deferral of all or any
part of the tax credits and such credits
are not to be passed on to customers, ac-
count 420, Investment Tax Credits, shall
be credited with the same amount of the
investment tax credit debited to this
account.

B. When a company which has de-
ferred all or part of its investment tax
credits passes on to its customers all or
part of such deferred credits, either as
a result of its election to do so or at the
direction of a State commission, it shall
credit this account and debit accounft
255, with such amounts passed on in the
current year, provided, however, that
the amounts shall be allocated propor-
tionately over the average useful life of
the property to which the tax credits ré-
late or such lesser period as may PC
adopted and consistently used by the
company.

C. When deferral accounting for all
or any part of investment tax credits is
adopted, a company may change the
apportionment of its annual amortiza~
tion between this account and account
420 in accordance with the above in-
structions provided that the total an-
nual amortization credit is calculated on
a consistent basis such as over the avgr-
age useful life of the property to which
tax credits relate or over a lesser period
of time as may be adopted and consist-
ently used by the company.
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D. This account shall be maintained
according to the subaccounts 411.4 and
411.5 inclusive, as shown above,

411.4 Investment tax credit adjustments,
utility operations.

This account shall include the amount
of those investment tax credit adjust-
ments reflected in account 411.3, Invest-
ment Tax Credit Adjustments related to
property used in Utility Operations (by
department).

411.5 Investment tax credit adjustments,
nonutility operations.

This account shall include the amount
of those investment tax credit adjust-
ments reflected in account 411.3, Invest-
ment Tax Credit Adjustments related to
property used in Nonutility Operations.

33. Amend paragraph B of the ex-
planatory text following accounts “412,
Revenues from gas plant leased to
others” and “413, Expenses of gas plant
leased to others” by deleting the items
“Taxes Other Than Income Taxes” and
“Income Taxes.” Immediately following
the list of items in paragraph B, add a
note. As amended, paragraph B and the
note will read:

412 Revenues from gas plant leased to

others.

413 Expenses of gas plant leased to
others.
» - - - L]

B. The detail of expenses shall be kept
or supported so as to show separately the
following:

Operation.

Maintenance.

Rents.

Depreciation and Depletion.
Amortization.

Note: Related operating taxes shall be
recorded in account 408, Taxes Other Than
Income Taxes and income taxes shall be

recorded in account 409, Income Taxes, iden-
tifled separately.

34. In account “414, Other utility op-
eraﬂpg income,” amend paragraph B by
deleting the word “taxes.” Immediately
following pbaragraph B add a note. As
amended, these portions of account 414
will read:

414 Other utility operating income.
. * * * -

lB. The expenses shall include every
g. emeqt of cost incurred in such opera-
uions, including depreciation, rents, and
insurance

cof'\;iom: Related operating taxes shall be re-
sy ed In account 408, Taxes Other Than
come Taxes and income taxes shall be re-

corded in account 409, Income Taxes, iden-
tifled Separately,

35. In the text of Income Accounts
%mend.the heading “2. Other Income”
Sg‘ ?gdxng the words “and Deductions,”
read‘at as amended this heading will

2. OTHER INCOME AnD DEDUCTIONS

36. In the explanato:
> Ty text following
Zg:&unts 415, Revenues from merchan-
ising, jobbing and contract work” and

16, Costs and expenses of merchan-
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dising, jobbing and contract work,” re-
designate the “Note” as “Note A Im-
mediately following redesignated *“‘Note
A,” add new Note B. From the list of
Items, delete item “24, Taxes directly
assignable to merchandise and jobbing
operations including income taxes on net
income derived therefrom,"” and redesig-
nate item “25. Losses from uncollectible
merchandise and jobbing accounts.” as
item 24. The amended portions of the
explanatory text will read:

415 Revenues from merchandising, job-
bing, and contract work.

416 Costs and expenses of merchandis-
ing, jobbing, and contract work.
- * - - -

NoTE A: * * *

Note B: Related operating taxes shall be
recorded In account 408, Taxes Other Than
Income Taxes, and Income taxes shall be
recorded In account 409, Income Taxes,

ITEMS
» . . - .

24. Losses from uncollectible merchandise
and jobbing accounts.

37. Amend account “417, Income from
nonutility operations’ as follows: Delete
the word “Income” from the account
title and substitute the word “revenues.”
Immediately following the amended title
of account 417, add the following new
account title “417.1, Expenses of non-
utility operations.” In the first sentence
in paragraph A, delete the words “This
account” and substitute the words
“These accounts.” Delete the items
“Taxes other than income taxes” and
“Income taxes” from the list of items in
paragraph B. Immediately following the
list of items in paragraph B, add a new
Note. The amended portions of accounts

417 and 417.1 will read: -
417 Revenues from nonutility opera-
tions.

417.1 Expenses of nonutility operations.

A. Theseaccounts * * *

B. The expenses shall includz 2ll ele-
ments of costs incurred in such
operations, and the accounts shall be
maintained so as to permit ready sum-
marization as follows:

Operation.

Maintenance.

Rents.

Depreciation,

Amortization,

Nore: Related operating taxes shall be
recorded in account 408, Taxes Other Than
Income Taxes and income taxes shall be
recorded in account 409, Income Taxes.

38. In account “418, Nonoperating
rental income,” amend paragraph A by
deleting “account 417" and substituting
“accounts 417 or 417.1.” Amend para-
graph B by deleting from the list of
items “Taxes other than income taxes”
and “Income taxes” and by adding a
note. As amended, account 418 will read:

418 Nonoperating rental income.

A. This account shall include all rent
revenues and related expenses of land,
buildings, or other.property included in
account 121, Nonutility Property, which
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is not used in operations covered by
accounts 417 or 417.1.

B. The expenses shall include all ele-
ments of costs incurred in the ownership
and rental of the property and the ac-
counts shall be maintained so as to
permit ready summarization as follows:

Operation.

Maintenance.

Rents.

Depreciation.

Amortization,

Note: Related operating taxes shall be
recorded in account 408, Taxes Other Than
Income Taxes and income taxes shall be
recorded in account 409, Income Taxes.

39. In account “419, Interest and divi-
dend income,” delete paragraph “B” and
redesignate paragraphs “C” and “D" as
“B” and “C.” Amend redesignated para-
graph “C” by deleting the word “in-
cluding” and substituting the word
“excluding” therefor. Immediately fol-
lowing redesignated paragraph “C” add
new Note A ond redesignate present note
as Note B, The amended portions of ac-
count 419 will read:

419 Interest and dividend income.

.~ * . . L

B. This account may include the pro
rata amount necessary to extinguish
(during the interval between the date of
acquisition and the date of maturity)
the difference between the cost to the
utility and face value of interest-bearing
securities. Amounts thus credited or
charged shall be concurrently inecluded
in the accounts in which the securities
are carried.

C. Where significant in amount, ex-
penses, excluding operating taxes and
income taxes, applicable to security in-
vestments and to interest and dividend
revenues thereon, shall be charged hereto.

Nore A: Related operating taxes shall be
recorded in account 408, Taxes Other Than
Income Taxes and income taxes shall be re-
recorded in account 409, Income Taxes.

Nore B: Interest accrued, the payment of
which is not reasonably assured, dividends
recelvable which have not been declared or
guaranteed, and Interest or dividends upon
reacquired securities issued or assumed by
the wutility shall not be credited to this
account.

40. Immediately . following account
“419, Interest and dividend income,” add
new account 420 which will read as
follows:

420 Investment tax credits,

This account shall be credited as fol-
lows with investment tax credit amounts
not passed on to customers: (a) By
amount equal to debits to account 411.3,
Investment Tax Credit Adjustments, for
investment tax credits used in calculat-
ing income taxes for the year when the
company’s accounting provides for non-
deferral of all or a portion of such cred-
its; and, (b) By amounts equal to debits
to account 255, Accumulated Deferred
Investment Tax Credits, for proportion-
ate amounts of tax credit deferrals allo-
cated over the average useful life o” the
property to which the tax credits relate,
or such lesser period of time as may be
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adopted and consistently used by the
company.

41. In account “421, Miscellaneous non-
operating income,” amend the first para-
graph by inserting the words “, except
taxes,” immediately after the word
“items” in the first sentence and by add-
ing the following sentence “Related op-
erating taxes shall be recorded in ac-
count 408. Taxes Other Than Income
Taxes and income taxes shall be recorded
in account 409, Income Taxes.” Add new
item 3 to the list of items. The amended
portions of account 421 will read:

421 Miscellaneous nonoperating income.

This account shall include all revenue
and expense items, except taxes, prop-
erly includible in the income account and
not provided for elsewhere. Related op-
erating taxes shall be recorded in ac-
count 408, Taxes Other Than Income
Taxes and income taxes shall be recorded
in account 409, Income Taxes.

ITEMS
» - - * -
3. Gain on disposition of investments and

reacquisition and resale or retirement of
utility’s debt securities and investments.

42. Immediately following account
‘421,
come,” add new accounts 421.1 and 421.2
which will read as follows:

421.1 Gain on disposition of property.

This account shall be eredited with the
gain on the sale, conveyance, exchange
or transfer of utility or other property to
another. (See gas plant instruction 4F,
6E, or 9E.) Record income taxes on gains
recorded in this account in account 409,
Income Taxes.

421.2 Loss on disposition of property.

This account shall be charged with the
loss on the sale, conveyance, exchange or
transfer of utility or other property to
another, (See gas plant instructions 4F,
6E, or 89E.) Record the reductions in in-
come taxes attributable to losses re-
corded in this account in account 409,
Income Taxes.

43. In the text of Income Accounts,
delete the heading ‘3. Miscellaneous
Income Deductions.”

44. In account *“425, Miscellaneous
amortization,” delete the last sentence
in the first paragraph. The amended
portion of account 425 will read:

525 Miscellaneous amortization.

This account shall include amortiza-
tion charges not includible in other ac-
counts which are properly deductible in
determining the income of the utility
before interest charges. Charges includ-
ible herein, if significant in amount,
must be in accordance with an orderly
and systematic amortization program.

> L] - * -
45. In account “426, Other income de-

ductions,” amend the account title by
deleting the word “Other” and substitut-

ing the word “Miscellaneous.” Immedi-
ately following the first paragraph of
the account, insert the text of the note
now located under account ‘426.5,

Miscellaneous nonoperating in-
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Other deductions.” The amended por-
tions of account 426 will read:

426 Miscellaneous income deductions.
* * - * -

Note: The classification of expenses as
nonoperating and their inclusion in this ac-
count is for accounting purposes. It does not
preclude Commission consideration of proof
to the contrary for ratemaking or other
purposes.

46. In account '‘426.5, Other deduc-
tions,” delete the note and substitute
therefor a list of items. As amended ac-
count 426.5 will read:

426.5 Other deductions.

This account shall include other mis-
cellaneous expenses which are nonoper-
ating in nature, but which are properly
deductible before determining total in-
come before interest charges.

ITEMS

1. Loss relating to investments in securi-
ties written off or written down.

2. Loss on sale of investments,

3. Loss on reacquisition, resale, or retire-
ment of utility’s debt securities.

4. Preliminary survey and inveéstigation ex-
penses related to abandoned projects, when
not written off to the appropriate operating
expense account.

47, In the text of Income Accounts, re-
designate the heading *“4. Interest
Charges” as 3. Interest Charges."”

48. In the text of Income Accounts, de-
lete the heading “5. Earned Surplus” and
the following accounts classified under
that heading:

433 Balance transferred from Income.
434 Miscellaneous credits to surplus.

435 Miscellaneous debits to surplus.

436 Appropriations of surplus.

437 Dividends declared—Preferred stock.
438 Dividends declared—Common stock.

49. In the text of Income Accounts,
immediately following account “432, In-
terest charged to construction—Cr.,” add
a new heading “4. Extraordinary Items”
and new accounts ‘434, Extraordinary
income” and “435, Extraordinary deduc-
tions” which will read as follows:

4. EXTRAORDINARY ITEMS
434

This account shall be credited with
nontypical, noncustomary, infrequently
recurring gains, which would signifi-
cantly distort the current year’s income
computed before Extraordinary Items,
if reported other than as extraordinary
items. The applicable income tax effects
of this account shall be recorded in ac-
count 409, Income Taxes, identified sepa-
rately. (See general instruction 8.)

435 Extraordinary deductions.

This account shall be debited with non-
typical, noncustomary, infrequently re-
curring losses, which would significantly
distort the current year’s income com-
puted before Extraordinary Items, if re-
ported other “than as extraordinary
items. The applicable income tax effects
of this account shall be recorded in ac-
count 409, Income Taxes, identified sepa-
rately. (See general instruction 8.)

50. Following the text of Income Ac-
counts and immediately preceding the

Extraordinary income.

chart of “Operating Revenue Accounts”
insert a new section entitled “Retained
Earnings Accounts,” which will contain
the following chart and text of accounts:

Retained Earnings Accounts
(Chart of Accounts)

Unappropriated retained earnings (at
beginning of period).
Balance fransferred from income.
Appropriations of retalned earnings.
Dividends declared—Preferred stock.
Dividends declared—Common stock.
Adjustments to retained earnings,
Unappropriated retained earnings (at
end of period).

216

433
436
437
438
439
216

Retained Earnings Accounts

433 Balance transferred from income.

This account shall include the net
credit or debit transferred from income
for the year,

436 Appropriations of retained earnings.

This account shall include appropria-
tions of retained earnings.

ITEMS

1. Appropriations required under terms of
mortgages, orders of courts, contracts, or
other agreements.

2. Appropriations required by action of
regulatory authorities.

3. Other appropriations made at option of
utility for specific purposes.

437 Dividends declared—Preferred
stock.

A. This account shall include amounts
declared payable out of retained earn-
ings as dividends on actually outstand-
ing preferred or prior lien capital stock
issued by the utility.

B. Dividends shall be segregated for
each class and series of preferred stock as
to those payable in cash, stock and ozh‘gr
forms. If not payable in cash, the medi-
um of payment shall be described with
sufficient detail to identify it.

438 Dividends declared—Common stock.

A. This account shall include amounis
declared payable out of retained earnings
as dividends on actually outstandxpg
common capital stock issued by the
utility. . S

B. Dividends shall be segregated for
each class of common stock as to thosé
payable in cash, stock and other forms.
If not payable in cash, the medium of
payment shall be deseribed with sufficient
detail to identify it.

439 Adjustments to retained earnings.

A. This account shall include signifi-
cant nonrecurring transactions relating
to prior periods. Other than transactions
of capital stock as specified in paragraph
B below, all entries to this account must
receive prior Commission approva‘l.
These transactions are limited to thc:se
adjustments which (a) can be specxﬁpa.ly
identified with and related to the business
activities of particular prior periods, an_d
(b) are not attributable to economiC
events occurring subsequent to the date
of the financial statements for the Drloi‘
period, and (¢) depend primarlb'} or
determinations by persons other i lalz
the management, and (d) were not 5}}5
ceptible of reasonable estimation prior
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to such determination. This account shall
also include the related income tax
effects (State and Federal) on items in-
cluded herein. All items included in this
account shall be sufficiently described in
the entries relating thereto as to permit
ready analysis.

B. Adjustments, charges or credits due
to losses on reacquisition, resale or re-
tirement of the company’'s own capital
stock shall be included in this account.
(See account 207, Other Paid-in Capital
for the treatment of gains.)

ItEMS

1. Significant nonrecurring adjustments or
settlements of income taxes.

2. Significant amounts resulting from liti-
gation or simlilar claims.

3. Significant amounts relating to adjust-
ments or settlements of utility revenue
under rate processes.

4. Significant adjustments to plant in serv-
ice depreciation and amortization as a
result of Commission direction,

5. Write off of unamortized capital stock
expenses,

51. Amend the note in account “721,
Nonproductive well drilling,” by chang=-
ing the General Instruction number from
“12" to “14.” As amended the note will
read:

721 Nonproductive well drilling.

» > . » .‘
Nore: Records in support of the charges
to this account shall conform, as appropriate,
to General Instruction 14, Gas Well Records.

52. In account "733, Gas withdrawn
from underground storage—Debit,”
amend the note by deleting ‘‘435, Mis-
cellaneous Debits to Surplus’” and sub-
stituting “439, Adjustments to Retained
Earnings.” As amended the note will
read:

733 Gas withdrawn from underground

storage—Debit.

» * - i » *

Nore: Adjustments for gas inventory losses

due to cumulative inaccuracies in gas meas-
urement, or from other causes, shall be en-
tered In account 741, Gas Losses. If, however,
any adjustment is substantial and related
Predominantly to prior years, it shall be
charged to account 439, Adjustments to
Retained Earnings.

53. In account *741, Gas losses,”
amend the final sentence in the first
baragraph by deleting “435, Miscellane-
ous Debits to Surplus” and substituting
therefor “439, Adjustments to Retained
Earnings,” As amended, this portion of
account 741 will read:

741  Gaslosses.
f p If, however, any adjustment is
substantial and relates predominantly to
brior years, it shall be charged to account
439, Adjustments to Retained Earnings.
E. The following are preoposed amend-
nlents and revisions to the Uniform Sys-
g:m of A.ccol'mts for Class D Natural Gas
ompanies, in Part 205, Chapter I, Title
18 of the Code of Federal Regulations:
= lt Amend the General Instructions
mc ion of Part 205 as follows: Imme-
v 1g‘t)e.ly after instruction “3. Item Lists,”
Iteﬂiﬁ'!lew Instructions “4. Extraordinary
s and “5. Prior Period Items.” Be-
Ung with instruction “'4. Distribution
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of Pay and Expenses of Employees,” re-
number remaining instructions 4.
through 6. as 6. through 8. New
instructions 4. and 5. will read:

General Instructions
- - - L -

4. Exiraordinary Ilems.

It is the intent that net income shall
reflect all items of profit and loss during
the period with the sole exception of
prior period adjustments as described in
paragraph 5 below. Those items related
to the effects of events and transactions
which have occurred during the current
period and which are not typical or cus-
tomary business activities of the com-
pany shall be considered extraordinary
items. Accordingly, they will be events
and transactions of significant effect
which would not be expected to recur
frequently and which would not be con-
sidered as recurring factors in any evalu-
ation of the ordinary operating processes
of business. (In determining significance,
items of a similar nature should be con-
sidered in the aggregate. Dissimilar items
should be considered individually; how-
ever, if they are few in number, they may
be considered in aggregate.) To be con-
sidered as extraordinary under the above
guidelines, an item should be more than
approximately 5 percent of income, com-
puted before extraordinary items. Com-
mission approval must be obtained to
treat an item of less than 5 percent, as
extraordinary. (See accounts 434, Ex-
traordinary income and 435, Extraor-
dinary deductions.)

5. Prior Period Items.

A, As a general rule, items relating to
transactions which occurred prior to the
current calendar year but were not re-
corded in the boeks of account shall be
included in the same accounts in which
they would have been recorded had the
item been recorded in the proper period.
Such items relate to events or transac-
tions which occurred in a prior period or
periods, the accounting effects of which
could not be determined with reasonable
assurance at the time, usually because of
major uncertainty then existing. When
the amount of a prior period item is rel-
atively so large its inclusion for a single
month would distort the accounts for
that month, the amount may be distrib-
uted in equal amounts to the accounts
for the current and remaining months
of the calendar year. However, if the
amount of any prior period item is so
large that the company believes its in-
clusion in the income statement would
seriously distort the net income for the
year, the company may request Commis-
sion approval to record the amount in ac-
count 439, Adjustments to Retained
Earnings. Such a request must be ac-
companied by adequate justification.

B. Treatment as prior period adjust-
ments should not be applied to the nor-
mal, recurring corrections and adjust-
ments which are the natural result of the
use of estimates inherent in the account-
ing process. For example, changes in the
estimated remaining lives of fixed assets
affect the computed amounts of deprecia-
tion, but these changes should be con-
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sidered prospective in nature and not
prior period adjustments. Similarly, rel-
atively insignificant adjustments of pro-
visions for liabilities (including income
taxes) made in prior periods should be
consdered recurring items to be reflected
in operations of the current period. Some
uncertainties, for example those relating
to the realization of assets (collectibility
of accounts receivable, ultimate recovery
of deferred costs or realizability of inven-
tories or other assets), would not qualify
for prior period adjustment treatment,
since economic events subsequent to the
date of the financial statements must of
necessity enter into the elimination of
any previously existing uncertainty.
Therefore, the effects of such matters are
considered to be elements in the deter-
mination of net income for the period in
which the uncertainty is eliminated.
(See account 439, Adjustments to
retained earnings.)

2. Amend the second sentence in para-
graph B of Gas Plant Instruction “6.
Gas Plant Retired” by deleting “434, Mis-
cellaneous Credits to Surplus, or account
435, Miscellaneous Debits to Surplus”
and substituting therefor “421.1, Gain
on Disposition of Property, or account
421.2, Loss on Disposition of Property,”
As amended, this portion of paragraph B
will read: ; i

Cas Plant Instructions

- . " L .
6. Gas Plant Retired.
3 4+ * - -

B. * * * If the land is sold, the differ-
ence between the book cost (less any
accumulated provision for depreciation,
depletion, or amortization therefor which
has been authorized and provided) and
the sale price of the land (less commis-
sions and other expenses of making the
sale) shall be included in account 421.1,
Gain on Disposition of Property, or ac-
count 421.2, Loss on Disposition of Prop-
erty, as appropriate. * * *

3. Amend the chart of Balance Sheet
Accounts as follows: Amend account
titles 215 and 216 by deleting the words
“earned surplus” and substituting the
words ‘“‘retained earnings’ therefor. Im-
mediately following account title 253,
Other deferred credits,” add new account
title “255, Accumulated deferred invest-
ment tax credits.” The amended por-
tions of the chart of Balance Sheet
Accounts will read:

Balance Sheet Accounts
(Chart of Accounts)

- . - . »
LIABILITIES AND OTHER CREDITS
5. PROPRIETARY CAPITAL
L . LJ . -

215 Appropriated retained earnings.
216 Unappropriated retained earnings.

- - - - -
8. DEFERKED CREDITS
- . - . »
255 Accumulated deferred investment tax
credits.
L * - . .

4. Account ‘110, Accumulated provi-
sion for depreciation, depletion and
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amortization of gas plant,” is amended
as follows: In paragraph A, delete sub-
paragraph (2) and redesignate subpara-
graphs (3) through (5) as (2) through
(4), In the second sentence in paragraph
D, delete the word “surplus” and substi-
tute the words “retained earnings”
therefor. The amended portion of para-
graph D will read:

110 Accumulated provision for depreci-
ation, depletion, and amortization of
gas plant,

- * - » -

D. * * * It shall not transfer any
portion of this account to retained earn-
ings or make’any other use thereof with-
out authorization by the Commission.

5, In account ““183, Other deferred
debits,” amend the final sentence in
subparagraph A(1) by deleting the words
“435, Miscellaneous Debits to Surplus,”
and substituting therefor “426.5, Other
Deductions.” As so amended, the final
sentence in subparagraph A(1) will
read:

183 Oiher deferred debits.

A. *t % &

(1) * * * If the work is abandoned,
the charge shall be to account 426.5,
Other Deductions, or to the appropriate
operating expense account.

6. In account “213, Discount on capi-
tal stock,” amend paragraphs B and C
by deleting the words “435, Miscella-
neous Debits to Surplus,” and substi-
tuting ‘439, Adjustments to Retained
Earnings.” As amended, paragraphs B
and C will read:

213 Discount on capital stock.

- * . . -

B. When capital stock which has been
actually issued is retired, the amount in
this account applicable to the shares
retired shall be written off to account
207, Other Paid-In Capital; provided,
however, that the amount shall be
charged to account 439, Adjustments to
Retained Earnings, to the extent that it
exceeds the balance in account 207.

C. The utility may amortize the bal-
ance in this account by charges to ac-
count 425, Miscellaneous Amortization,
or it may write off capital stock discount
in whole or in part to account 439, Ad-
justments to Retained Earnings.

7. Account ‘214, Capital stock ex-
pense” is amended as follows: In para-
graph B change the punctuation and
words ‘“: Provided, however, That” to
read ““; provided, however, that.” In par-
agraphs B and C delete the words “435,
Miscellaneous Debits to Surplus” and
substitute “439, Adjustments to Re-
tained Earnings.” As amended, para-
graphs B and C will read:

214 Capital stock expense,
» . » - -

B. When capital stock which has been
actually issued by the utility is retired,
the amount in this account applicable
to the shares retired shall be written off
to account 207, Other Paid-In Capital, to
the extent of gains on resale or cancel-
lation of reacquired stock includible
therein; provided, however, that the
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amount shall be charged to account 439,
Adjustments to Retained Earnings, to
the extent that it exceeds the balance in
account 207, from such source.

C. The utility may amortize the bal-
ance in this account by systematic
charges to account 425, Miscellaneous
Amortization, or it may write off capital
stock expense in whole or in part by
charges to account 439, Adjustments to
Retained Earnings.

* » = » *

8. Account “215, Appropriated earned
surplus,” is amended by deleting the
words “earned surplus” from the account
title and the first sentence of the text and
substituting the words “retained earn-
ings” therefor. As so amended, these
portions of account 215 will read:

215

This account shall include the amount
of retained earnings which has been ap-
propriated or set aside for specific
puiposes. * * *

9. Account *“216, Unappropriated
earned surplus,” is amended by deleting
the words ‘“earned surplus” from the ac-
count title and substituting the words
“retained earnings” therefor, and by de-
leting the word “surplus” from the first
sentence of the text and substituting the
words “retained earnings” therefor. The
amended portions of account 216 will
read:

216 Unappropriated retained earnings,

This account shall include the balance,
either debit or credit, of unappropriated
retained earnings arising from earn-
ings. * & » -

10. Account “217, Reacquired capital
stock,” is amended as follows: In para-
graph B change the punctuation and
words ‘““: Provided, however, That” to
read ““; provided, however, that.” In
paragraph B, delete the words ‘435,
Miscellaneous Debits to Surplus” and
substitute therefor “439, Adjustments to
Retained Earnings.” As amended, para-
graph B will read:

217 Reacquired capital stock.

* - - * -

B. When reacquired capital stock is
retired or canceled, the difference be-
tween its cost, including commissions
and expenses paid in connection with the
reacquisition, and its par or stated value
plus any premium and less any discount
and expenses applicable to the shares
retired, shall be debited or credited, as
appropriate, to account 207, Other Paid-
In Capital; provided, however, that
debits shall be charged to account 439,
Adjustments to Retained Earnings, to
the extent that they exceed the balance
of gains on regale or cancellation of re-
acquired stock included in account 207.

11. In account *“218, Noncorporate
proprietorship,” amend the final sen-
tence in Note C by deleting the word
“surplus” and substituting “retained
earnings.” As amended this portion of
Note C will read:

Appropriated retained earnings.

218 Noncorporate proprietorship.
* - » * -

Nore C: * * * When this option is taken,
the retained earnings accounts shall be
maintained and entries thereto shall be
made in accordance with the texts thereof,

12. In account ‘221, Bonds,” amend
paragraph B by deleting ‘434, Miscel-
laneous Credits to Surplus, or account
435, Miscellaneous Debits to Surplus” and
substituting therefor “428, Amortization
of Debt Discount and Expense, or ac-
count 429, Amortization of Premium on
Debt-Cr.” As amended paragraph B will
read:

221 Bonds.

* * * *

B. When bonds are reacquired, the dif-
ference between face value, adjusted for
unamortized discount, expense or pre-
mium and the amount paid upon re-
acquisition, shall be included in account
428, Amortization of Debt Discount and
Expense, or account 429, Amortization
of Premium on Debt-Cr., as appropriate.

13. In account “236, Taxes accrued,”
amend the last sentence in paragraph B
by deleting the remainder of the sen-
tence after the word ‘‘expenses,” and
substituting therefor ‘‘see general in-
struction 5, for treatment.” As amended
this portion of paragraph B will read:

236 'Taxes accrued.
L - * * *

B. * * * However, if such corrections
are so large as to seriously distort cur-
rent expenses, see general instruction 5
for freatment.

14. Immediately following account
“253, Other deferred credits,” add new

* account 255 which will read as follows:

Accumulated deferred investment

tax credits.

A, This account shall be eredited with
all investment tax credits deferred by
companies which have elected to follow
deferral accounting, partial or full
rather than recognizing in the income
statement the total benefits of the tax
credit as realized. After such election, 8
company may not transfer amounts from
this account, except as authorized herein
and in accounts 411.3, Investment Tax
Credit Adjustments, and 420, mvcxﬂme‘m
Tax Credits, or with approval of the
Commission. '

B. Where the company's accqgmm_g
provides that investment tax credils ax\e
to be passed on to customers, this account
shall be debited and account 411.3,
credited with a proportionate amount dt
termined in relation to the average usés
ful life of gas utility property to \\'n‘lfh
the tax credits relate or suci lesser
period of time as may be adopted and
used by the company. If, howevg*r,_t}w
deferral procedure provides that v est-
ment tax credits are not to be passed pn
to customers, the proportionate restora-
tions to income shall be credited 0
account 420.

C. If any of the investment tax cred .
to be deferred are related to utility o;{>f1-'
ations other than gas or to.n.opuums
operations, appropriate subdivisions od
this account shall be maintained 2%
entries shall be appropriately recorded i

255

its
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this account and in account 413, Ex-
penses of Gas Plant Leased to Others;
account 414, Other Utility Operating In-
come; account 416, Costs and Expenses
of Merchandising, Jobbing and Contract
Work; account 417, Income from Non-
utility Operations; or account 418, Non-
operating Rental Income,

D. Records shall be maintained iden-
tifying the properties related to the in-
vestment tax credits for each year, the
weighted average service life of such
properties, and any unused balance of
such credits. Such records are not neces-
sary unless the credits are deferred.

15, In account “265, Miscellaneous
operating reserves,” amend the note by
deleting the words “Earned Surplus’ and
substituting therefor ‘“Retained Earn-
ings.” As so amended the note will read:

265 Miscellaneous operating reserves.
- * » . »
Nore: This account includes only such
reserves as may be created for operating pur-
poses and does not include any reservations
of income the credits for which should be
carried in account 215, Appropriated Re-
talned Earnings.

16. In account “271, Contributions in
aid of construction,” amend paragraph
B by deleting the words “to earned sur-
plus or.” As amended paragraph B will
read:

271  Contributions in aid of construction.

- » - AS -

B. The credits to this account shall not
be transferred to any other account
without the approval of the Commission.

17. In account “302, Franchises and
consents,” amend the last sentence in
paragraph B and the first sentence in
paragraph C by deleting the words “435,
Miscellaneous Debits to Surplus,” and

substituting therefor “426.5, Other De--

ductions.” As amended these portions of
paragraphs B and C will read:

302 Franchises and consents.
* . - * .
B. * * * Any excess of the amount

actually paid by the utility over the
amount ahove specified shall be eharged
to account 426.5, Other Deductions.

C. When any franchise has expired,
the book cost thereof shall be credited
hereto and charged to account 426.5,
Other Deductions, or to account 110, Ac-
cumulated Provision for Depreciation,

Depletion and Amortization of Gas’

Plant, as appropriate.

181 In account “303, Miscellaneous in-
tangible plant,” amend paragraph B by
deleting the words “435, Miscellaneous
Debxts to Surplus” and substituting
therefor “426.5, Other Deductions.” As
amended, paragraph B will read:

303 Miscellaneous intangible plant.
- . = * *

B. When any item included in this
account is retired or expires, the book
Cost thereof shall be credited hereto
gncl charged to account 426.5, Other De-
Puctvx_ops, or account 110, Accumulated
fovision for Depreciation, Depletion
&and  Amortization of Gas Plant, as
appropriate.

19. Reivse the chart r
counts to read as follovt,'s(:)f i
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Income Accounts
(Chart of Account)
1. UTILITY OPERATING INCOME
Operating revenues.
Operating expenses:

400

401 Operation and maintenance expense,

403 Depreciation and depletion expense.

404 Amortization expense,

408 Taxes other than income taxes.

408.1 Taxes other than income taxes, utility
operating income.

409 Income taxes.

409.1 Income taxes, utility operating in-
come. 4

411.3 Investment tax credit adjustments.

411.4 Investment tax credit adjustment,

utility operations.

Total gas utility operating ex-
penses.
Net gas utility operating income.

Other Operating Income:

412 Revenues from gas plant leased to
others,
413 Expenses of gas plant leased to others.
414 Other utility operating Income,
Net utllity operating income.
2. OTHER INCOME AND DEDUCTIONS.
, A OTHER INCOME
415 Revenues from merchandising, job-
bing, and contract work.
416 Costs and expenses of merchandising,
jobbing, and contract work.
418 Nonoperating rental income.
419 Interest and dividend income,
421 Miscellaneous nonoperating income.
421.1 Gain on disposition of property.
Total other income,
B. OTHER INCOME DEDUCTIONS.
421,.2 Loss on disposition of property.
425 Miscellaneous amortization,
426 Miscellaneous income deductions.
426.1 Donations,
426, 2 Life insurance.
426.3 Penalties.
426.4 Expenditures for certain civic, polit-
ical and related activities.
426.56 Other deductions.

Total other income deductions.
Total other income and deduc-
tions.

C. TAXES APPLICABLE TO OTHER INCOME AND
DEDUCTIONS
408.2 Taxes other than income taxes, other
income, and deductions.
409.2 Income taxes, other income, and de-
_ductions.

411.5 Investment tax credit adjustments,
nonutility operations.

420 Investment tax credits,
Total taxes on other income and
deductions,
Net other income and deductions,
3. INTEREST CHARGES
427 Interest on long-term debt.
428 Amortization of debt discount and
expense.
429 Amortization of premium on debt—
Cr.
430 Interest on debt to associated com-
panies.
431 Other interest expense,
Total interest charges,
432 Interest charged to construction—Cr.
Income before extraordinary
items,
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4, EXTRAORDINARY ITEMS

434 Extraordinary income.
435 Extraordinary deductions,
409.3 Income taxes, extraordinary items.

Net income,

20. Amend account “408, Taxes other
than income taxes,” as follows: Amend
paragraph A by deleting the words
“which are properly chargeable to gas
operations.” Add new paragraph D. De-
lete Notes A and D and redesignate Notes
B, C, E, and F as Notes A, B, C, and D.
Add new Note E. As amended these
portions of account 408 will read:

408 Taxes other than income taxes,

A. This account shall include the
amount of ad valorem, gross revenue or
£gross receipts taxes, State unemployment
insurance, franchise taxes, Federal ex-
cise taxes, social security taxes, and all
other taxes assessed by Federal, State,
county, municipal, or other local
governmental authorities, except income
taxes.

* * - - .

D. This account shall be maintained
according to the subaccounts 408.1 and
408.2 inclusive, shown below.

Nore A: Special assessments for street and
similar improvements shall be included in
the appropriate utility plant or nonutility
property account,

Note B: Taxes specifically applicable to
construction shall be Included in the cost
of construction.

Note C: Gasoline and other sales taxes
shall be charged as far as practicable to the
same account as the materials on which the
tax is levied.

Note D: Social Security and other forms of
so-called payroll taxes shall be distributed
to utllity departments and to nonutility
functions on a basis related to payroll.
Amounts applicable to construction shall be
charged to the appropriate plant account,

Nore E: Interest on tax refunds or de-
ficiencies shall not be included in this ac-
count but In account 419, Interest and
Dividend Income, or 431, Other Interest
Expense, as appropriate.

21. Immediately following account
“408, Taxes other than income taxes,”
add new subaccounts 408.1 and 4082
which will read as follows:

408.1 Taxes other than income taxes,
utility operating income.

This account shall include those faxes
recorded in 408, Taxes Other Than In-
come Taxes, which relate to utility oper-
ating income. This account shall be
maintained so as to allow ready identi-
fication of taxes relating to Utility Oper-
ating Income (by department), Utility
Plant Leased to Others and Other Utility
Operating Income. ;

408.2 Taxes other than income taxes,
other income, and deductions,

This account shall include those taxes
recorded in account 408, Taxes Other
Than Income Taxes, which relate to
Other Income and Deductions.

22. Account ‘409, Income Taxes,” is
amended as follows: In the first sentence
in paragraph A insert the word “income’
between the words “federal” and “taxes.”
In the second sentence in paragraph A,
delete the remainder of the sentence
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after the word “adjusted” and substi-
tute therefor “by a charge or credit to
this account, unless such adjustment is
properly includible in account 439, Ad-
justments to Retained Earnings, so that
this account as nearly as can be ascer-
tained shall include the actual taxes
payable by the utility. (See general in-
struction 5 for prior period adjust-
ments,) ” Revise paragraph B. Add a new
paragraph C. Delete Notes B, C, and D.
Redesignate Note E as Note B. As so
amended, account 409 will read:

409 Income taxes.

A. This account shall include the
amount of State and Federal income
taxes on income properly accruable dur-
ing the period covered by the income
statement to meet the actual liability for
such taxes. Concurrent credits for the tax
accruals shall be made to account 236,
Taxes Accrued, and as the exact amount
of taxes becomes known, the current tax
accruals shall be adjusted by a charge
or credit to this account, unless such
adjustment is properly includible in ac-
count 439, Adjustments to Retained
Earnings, so that this account as nearly
as can be ascertained shall include the
actual taxes payable by the utility. (See
general instruction 5 for prior period
adjustments.)

B. The aceruals for income taxes shall
be apportioned among utility depart-
ments and to Other Income and Deduc-
tions so that, as nearly as practicable,
each tax shall be included in the expenses
of the utility department or Other In-
come and Deductions, the income from
which gave rise to the tax. The income
tax effect of amounts recorded in ac-
count 439, Adjustments to Retained
Earnings shall be recorded in that ac-
count. The tax effect relating to interest
charges shall be allocated between util-
ity and nonutility operations. The basis
for this allocation shall be the ratio of
net investment in utility plant to net
investment in nonutility plant.

C. This account shall be maintained
according to the subaccounts 409.1, 409.2,
and 409.3 inclusive, shown below.

Note A: Taxes assumed by the utility on
interest shall be charged to account 431,
Other Interest Expense.

Note B: Interest on tax refunds or defi-
clencies shall not be included in this account
but in account 419, Interest and Dividend
Income, or account 431, Other Interest
Expense, as appropriate.

23. Immediately following account
“409, Income taxes,” add mew subac-
counts 409.1, 409.2, and 409.3 which will
read as follows:

409.1 Income laxes, utility operaling
ncome.

This account shall include the amount
of those State and Federal income taxes
reflected in account 409, Income Taxes
which relate to utility operating income.
This account shall be maintained so as
to allow ready identification of tax ef-
fects (both positive and negative) relat-
ing to Utility Operating Income (by de-
partments), Utility Plant Leased fto
Others and Other Utility Operating
Income.
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409.2 Income taxes, other income, and
deductions.

This account shall include the amount
of those State and Federal income taxes
reflected in account 409, Income Taxes
(both positive and negative) whichrelate
to Other Income and Deductions.

409.3 Income taxes, extraordinary items,

This account shall include the amount
of those State and Federal income taxes
reflected in account 409, Income Taxes
(both positive and negative) which relate
to Extraordinary Ifems,

24. Immediately following new sub-
account “409.3 Income taxes, extraor-
dinary items,” add new account 411.3
and new subaccounts 4114 and 4115
which will read as follows:

411.3 Investment tax credit adjustments,

A. This account shall be debited with
the total amount of Investment Tax
Credits used in caleulating the reported
current year’s income taxes which are
charged to account 409, Income Taxes,
except to the extent that all or part of
such credits are to be passed on to cus-
tomers currently, either as a result of the
election of the company, or a directive of
a State regulatory commission as defined
in the Natural Gas Act, under these lat-
ter circumstances that part or all of such
credits passed on to customers would be
treated solely as a reduction in income
taxes for the year and no entries would
be necessary.

1. When a company is using deferral
accounting for all or any part of the
investment tax credit allowed for the
current year, account 255, Accumulated
Deferred Investment Tax Credits, shall
be credited with an equal amount of the
investment tax credit debited to this
account.

2. When a company’s accounting does
not provide for deferral of all or any part
of the tax credits and such credits are
not to be passed on to customers, account
420, Investment Tax Credits, shall be
credited with the same amount of the
investment tax credit debited to this ac-
count.

B. When a company which has de-
ferred all or part of its investment tax
credits passes on to its customers all or
a part of such deferred credits, either
as a result of its election to do so or at
the direction of a State commission, it
shall credit this account and debit ac-
count 255, with such amounts passed on
in the current year, provided, however,
that the amounts shall be allocated pro-
portionately over the average useful life
of the property to which the tax credits
relate or such lesser period as may be
adopted and consistently used by the
company.

C. When deferral accounting for all or
any part of investment tax credits is
adopted, a company may change the ap-
porfionment of its annual amortization
between this account and account 420
in accordance with the above instruc-
tions provided that the total annual
amortization credit is calculated on a
consistent basis such as over the average

useful life of the property to which tax
credits relate or over a lesser period of
time as may be adopted and consistently
used by the company.

D. This account shall be maintained
according to the subaccounts 411.4 and
411.5 inclusive, as shown below.

411.4 Investment tax credit adjustments,
utility operations.

This account shall include the amount
of those investment tax credit adjust-
ments reflected in account 411.3, Invest-
ment Tax Credit Adjustments related to
property used in Utility Operations (by
department).

411.5 Investment tax credit adjustments,
nonutility operations.

This account shall include the amount
of those investment tax credit adjust-
ments reflected in account 411.3, In-
vestment Tax Credit Adjustments relat-
ed to property used in Nonutility Oper-
ations,

25. Amend paragraph B of the ex-
planatory text following accounts “412,
Revenues. from gas plant leased to
others” and *“413, Expenses of gas plant
leased to others,” by listing “Operation”
and “Maintenance” separately and by
deleting the items “Taxes other than
income taxes” and “Income taxes.” Im-
mediately following paragraph B, add a
Note. As amended, paragraph B and the
note will read:

412 Revenues from gas plant leased to

others.

413 Expenses of gas plant leased 1o
others.
- * L - .

B. The detail of expense shall be kept
or supported so as to show separately the
following:

Operation.

Maintenance.

Rents.

Depreclation and depletion.

Amortization.

Nore: Related operating taxes shall be re-
corded in account 408, Taxes Other Trmn
Income Taxes, and income taxes shall be
recorded in account 409, Income Taxes, lden-
tifled separately.

26. In account “414, Other utility oper-
ating income,” amend paragraph B by
deleting the word “taxes.” Immediately
following paragraph B add a note. As
amended, these portions of account 414
will read:

414 Other utility operating income.
’ - - *

B. The expenses shall include every
element of cost incurred in such opera
tions, including depreciation, rents, and
insurance.

Nore: Related operating taxes shall be re-
corded In account 408, Taxes Other ‘.m“
Income Taxes, and Income taxes shall bfa
recorded in account 409, Income Taxes,
fdentified separately.

27. In the text of Income Accou'x’us:
amend the heading “2. Other Income" Qs
adding the words “and Deductions, 5?
that as amended this heading will read:
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2. OTHER INCOME AND DEDUCTIONS

28. In the explanatory text following
accounts *“415, Revenues from mer-
chandising, jobbing and contract work”
and “416, Costs and expenses of mer-
chandising, jobbing and contract work,”
redesignate the ‘‘Note” as “Note A:” Im-
mediately following redesignated “Note
A" add new Note B. The amended por-
tions of the explanatory text will read:

115 Revenues from merchandising, job-

bing, and contract work.

1416 Costs and expenses of merchandis-

ing, jobbing, and contract work.
NotE-Ai & * ¢
Nore B: Related operating taxes shall be
recorded in account 408, Taxes Other Than
Income Taxes, and Income taxes shall be
recorded In account 409, Income Taxes.

29. Amend account “418, Nonoperat-
ing rental income,” by adding a note
which will read:

418

Nonoperating rental income,
- * - - *
Nore: Related operating taxes shall be
recorded in account 408, Taxes Other Than
Income Taxes, and income taxes shall be
recorded in account 409, Income Taxes.

30. In account “419, Interest and divi-
dend income,” add a new Note imme-
diately following paragraph A and delete
paragraph B. The amended portions of
account 419 will read:

419  Interest and dividend income,
A‘ LR B

Nore: Related operating taxes shall be
recorded in account 408, Taxes Other Than
Income Taxes, and income taxes shall be
recorded In account 409, Income Taxes.

2 31. Immediately following acecount
419, Interest and dividend income,” add
new account 420 which will read:

49 .
120 Investment tax credits.

This account shall be credited as fol-
lows with investment tax credit amounts
not passed on to customers:

‘a) By amount equal to debits to ac-
count 411.3, Investment Tax Credit Ad-
Justments, for investment tax credits
gsed In caleulating income taxes for the
year when the company’s acecounting
provides for nondeferral of all or a por-
tion of such eredits: and,

(b) By amounts equal to debits to ac-
count 255, Aceumulated Deferred Invest-
ment Tax Credits, for proportionate
arpounts of tax credit deferrals allocated
over the average useful life of the prop-
grty to which the tax credits relate, or
;l:l';k;tég=s:;l'1 dperiod. of time as may be
ol consistently used by the

32. In account “421, Miscellaneous
mr‘loperatving income,” amend the first
?gl:lgraph by inserting the words *, ex-
._itl)elltftgies. Immediately after the word
T S in the first sentence and by
:)Del_ng_ the following sentence “Related
aoc;ltmg taxes shall be recorded in
T;“ Nt 408, Taxes Other Than Income

€S, and income taxes shall be re-
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corded in account 409, Income Taxes.”
As amended account 421 will read:

421 Miscellaneous nonoperating income,

This account shall include all revenue
and expense items, except taxes, prop-
erly includible in the income account
and not provided for elsewhere, Related
operating taxes shall be recorded in ac-
count 408, Taxes Other Than Income
Taxes, and income taxes shall be re-
corded in account 409, Income Taxes.

33. Immediately - following account
421, Miscellaneous nonoperating in-
come,"” add new accounts 421.1 and 421.2
which will read as follows:

421.1 Gain on dispesition of preperty.

This account shall be credited with the
“fain on the sale, conveyance, exchange,
or transfer of utility or other property to
another. (See gas plant instruction 6B.)
Record income taxes on gains recorded
in this account in account 409, Income
Taxes.

421.2 Loss on disposition of property.

This account shall be charged with
the loss on the sale, conveyance, ex-
change, or transfer of utility or other
property to another. (See gas plant in-
struction 6B.) Record the reductions in
income taxes attributable to losses re-
corded in this account in account 409,
Income Taxes.

34. In the text of Income Accounts,
delete the heading ‘3. Miscellaneous In-
come Deductions.”

35.-In account “425, Miscellaneous
amortization,” delete the last sentence
in the first paragraph. The amended
portion of account 425 will read:

425

This account shall include amortiza-
tion charges not includible in other ac-
counts which are properly deductible
in determining the income of the utility
before interest charges. Charges includ-
ible herein, if significant in amount,
must be in accordance with an orderly
and systematic amortization program.

» - L Ld =

36. In account “426, Other income de-
ductions,” amend the account title by
deleting the word “Other” and substi-
tuting the word *“Miscellaneous.” Im-
mediately following the first paragraph
of the account insert the text of the note
now located under account “426.5, Other
deductions.” The amended portions of
account 426 will read:

426

Miscellaneous amortization,

Miscellaneous income deductions.
- - r L) £

Note: The classification of expenses as non-
operating and their Inclusion in this account
is for accounting purposes. It does not pre-
clude Commission consideration of proof to
the contrary for ratemaking or other
purposes.

37. In account ‘426.5, Other deduc-
tions,” delete the note and substitute
therefor a list of items. As amended ac-
count 426.5 will read:
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426.5 Other deductions.

This account shall include other mis-
cellaneous expenses which are nonoper-
ating in nature, but which are properly
deductible before determining total in-
come before interest charges.

ITEMS

1. Loss relating to investments in securi-
ties written off or written down.

2. Loss on sale of investments.

3. Loss on reacquisition, resale, or retire-
ment of utility’s debt securities,

4. Preliminary survey and investigation ex-
penses related to abandoned projects, when
not written off to the appropriate operating
expense account,

38. In the text of Income Accounts, re-
designate heading “4. Interest Charges”
as “3. Interest Charges.”

39. In the text of Income Accounts,
delete the heading “5. Earned Surplus”
and the following accounts -classified
under that heading:

433 Balance transferred from income.
434 Miscellaneous credits to surplus.
435 Miscellaneous debits to surplus.
436 Appropriations of surplus.

437 Dividends declared—Preferred stock.
438 Dividends declared—Common stock,

40. In the text of Income Accounts,
immediately following account ‘432, In-
terest charged to construction—Cr.,,"” add
a new heading “4. Extraordinary Items”
and new accounts ‘434, Extraordinary
income’ and “435, Extraordinary deduc-
tions.” which will read as follows:

4. EXTRAORDINARY ITEMS

434 Extraordinary income.

This account shall be credited with
nontypical, noncustomary, infrequently
recurring gains, which would signifi-
cantly distort the current year’s income
computed before Extraordinary Items, if
reported other  than as extraordinary
items. The applicable income tax effects
of this account shall be recorded in ac~
count 409, Income Taxes, identified sep-
arately. (See general instruction 4.)

435 Extraordinary deductions.

This account shall be debited with non-
typical, noncustomary, infrequently re-
curring losses, which would significantly
distort the current year’s income com-
puted before Extraordinary Items, if re-
ported other than as extraordinary items.
The applicable income tax effects of this
account shall be recorded in account 409,
Income Taxes, identified separately. (See
general instruction 4.)

41. Following the text of Income Ac-
counts, and immediately preceding the
chart of “Operating Revenue Accounts,”
insert a new section, entitled “Retained
Earnings Accounts,” which will contain
the following chart and text of accounts.

Retained Earnings Accounts
(Chart of Accounts)

Unappropriated retained earnings (at
beginning of period).

Balance transferred from income,

Appropriations of retained earnings.

Dividends declared—Preferred stock.

216
433

436
437

14, 1970
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438
439
216

Dividends declared—Common stock.

Adjustments to retained earnings,

Unappropriated retained earnings (abt
end of period),

Retained Earnings Accounts

433 Balance transferred from income.

This account shall include the net
credit or debit transferred from income
for the year.

436 Appropriations of retained earnings.

This account shall include appropria-

tions of retained earnings.
ITEMS

1. Appropriations required under terms of
mortgages, orders of courts, contracts, or
other agreements.

2. Appropriations required by action of
regulatory authorities.

3. Other appropriations made at option
of utility for specific purposes.

437 Dividends declared—Preferred
stock.

A. This account shall include amounts
declared payable out of retained earn-
ings as dividends on actually outstanding
preferred or prior lien capital stock is-
sued by the utility.

B. Dividends shall be segregated for
each class and series of preferred stock
as to those payable in cash, stock and
other forms. If not payable in cash, the
medium of payment shall be described
with sufficient detail to identify it.

438 Dividends declared—Common stock.

A. This account shall include amounts
declared payable out of retained earn-
ings as dividends on actually outstand-
ing common capital stock issued by the
utility.

B. Dividends shall be segregated for
each class of common stock as to those
payable in cash, stock and other forms.
If not payable in cash, the medium of
payment shall be described with suffi-
cient detail to identify it.

439 Adjustments 1o retained earnings.

A. This account shall include signifi-
cant nonrecurring transactions relating
to prior periods, Other than transactions
of capital stock as specified in paragraph

_B below, all entries to this account must
receive prior Commission approval. These
transactions are limited to those adjust-
ments which (a) can be specifically iden-
tified with and related to the business ac-
tivities of particular prior periods, and
(b) are not attributable to economic
events occurring subsequent to the date
of the financial statements for the prior
period, and (¢) depend primarily on de-
terminations by persons other than the
management, and (d) were not suscepti-
ble of reasonable estimation prior to such
determination. This account shall also
include the related income tax effects
(State and Federal) on items included
herein, All items included in this account
shall be sufficiently described in the en-
tries relating thereto as to permit ready
analysis.

B. Adjustments, charges or credits due
to losses on reacquisition, resale, or re-
tirement of the company’s own capital
stock shall be included in this account.

PROPOSED RULE MAKING

(See account 207, Other Paid-In Capital
for the treatment of gains.)

ITEMS

1. Significant nonrecurring adjustments
or settlements of income taxes.

2. Significant amounts resulting from
litigation or similar claims.

3. Significant amounts relating to adjust-
ments or settlements of utility revenue
under rate processes.

4. Significant adjustments to plant in
service depreciation and amortization as a
result of Commission direction.

5. Write off of unamortized capital stock
expenses.

42. Amend the note in account “721,
Nonproductive well drilling,” by chang-
ing the General Instruction number from
“5" to “7." As amended the note will
read:

721 Nonproductive well drilling.
- * * L -

Note: Records in support of the charges

*to this account shall conform, as appropri-

ate, to note of general instruction 7, Gas Well
Records, g

F. Effective for the reporting year
1970, it is proposed to revise certain
pages of FPC Form No. 2-A, Annual Re-
port for Natural Gas Companies (Class C
and Class D) preseribed by § 260.2,
Chapter I, Title 18 of the Code of Federal
Regulations, all as set out in Attachment
B hereto.”

The Secretary shall cause prompt
publication of this notice to be made in
the FEDERAL REGISTER.

By direction of the Commission.
GORDON M. GRANT,
Secretary.

[F.R. Doc. T0-8873; Filed, July 13, 1970;
8:45 a.m,]

FEDERAL TRADE COMMISSION

[ 16 CFR Part 4261

ADVERTISING OF CYCLAMATE-
CONTAINING ARTIFICIAL SWEET-
ENERS AS NONPRESCRIPTION
DRUGS

Cancellation of Notice and Public
Hearing on Proposed Trade Regula-
tion Rule

On May 20, 1970, the Federal Trade
Commission issued a notice of public
hearing and opportunity to submit data,
views or arguments regarding a pro-
posed Trade Regulation Rule on the
above subject.

The Commission hereby cancels said
notice and hearing in the above proceed-
ing.

Notice will be given of any new or
further proceeding in this matter.

Issued: July 13, 1970.
By the Commission.

[SEAL] JoserH W. SHEA,
Secretary.
[F.R. Doc. 70-9022; Filed, July 13, 1970;

8:50 am.]

5 Filed as part of original document.

NATIONAL LABOR
RELATIONS BOARD

[ 29 CFR Parf 1031

JURISDICTIONAL STANDARDS APPLI-
CABLE TO PRIVATE COLLEGES AND
UNIVERSITIES

Notice of Proposed Rule Making

Notice is hereby given that the Na-
tional Labor Relations Board has under
consideration adoption of a proposed rule
to prescribe standards which the Board
will apply in determining whether to
exercise its jurisdiction in proceedings
involving private colleges and universi-
ties arising under section 8, 9, and 10 of
the National Labor Relations Act, as
amended (61 Stat. 140, 143, 146, 29
U.S.C. secs. 158, 159, and 160). The pur-
poses of the proposed rule and the data
deemed relevant thereto are set forth in
the attached explanatory statement.
This rule is proposed pursuant to the
authority of sections 6 and 14(c) of the
National Labor Relations Act, as

amended (61 Stat. 140, 73 Stat. 541, 29
U.S.C. secs. 156, 164(c)).

All persons who desire to submit writ-
ten data, views, or arguments for con-
sideration in connection with the pro-
posed rule should file 25 copies of the
same, not later than 30 days after
publication hereof in the FEDERAL
REecIsTER, with the Executive Secretary,
National Labor Relations Board, Wash-
ington, D.C. 20570. Copies of such com-
munications will be available for
examination by interested persons dur-
ing normal business hours in. the Office
of the Executive Secretary of the Board,
Room 701, 1717 Pennsylvania Avenue
NW., Washington, D.C.

Dated, Washington, D.C., July 8, 1970.
By direction of the Board.

OGpeN W. FIELDS,
Ezxecutive Secretary.
Explanatory statemeni. The jurisdic-
tion of the National Labor Relations
Board to prevent unfair labor practices
and determine questions concerning rep-
resentation under sections 8, 9, and 10 of
the Natioal Labor Relations Act, as
amended,' extends to all such matte'x's
which “affect commerce” as deﬁned‘ in
section 2(7) of the Act® In 1950, the
Board by rule of decision announced
certain specific standards which it would
apply in determining whether or not tot
assert its jurisdiction in specific cases.
From time to time, the Board has by rule
of decision modified existing standards

161 Stat, 140, 143, 146, 290 US.C. Secs. 168,
159, 160. -

161 Stat. 137, 20 U.S.C. Sec. 152(7). 5¢°
N.LR.B. v. Fainblatt, 306 U.S. 601.

3 See 16th Annual Report of the NG
Labor Relations Board, 1951, pp- 15-16.

ational
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and established new standards.' However,
except in exceptional circumstances and
in connection with the purely commercial
activities of such institutions,” the Board
until recently has declined to exercise its
jurisdiction over the operations of private
colleges and universities without regard
to otherwise applicable standards.’

In Cornell University, 183 NLRB No.
41, decided June 12, 1970, the Board
reexamined its jurisdictional policy with
respect to private colleges and universi-
ties and concluded that it would hence-
forth assert jurisdiction on a broader
basis “‘over those private colleges and
universities whose operations have a
substantial effect on commerce * * *.”
The Board did not in that case establish
standards for the assertion of such juris-
diction over private nonprofit colleges
and universities, but determined to leave
the development of appropriate jurisdic-
tional standards to further proceedings.

The Board has considered whether to
develop such jurisdictional standards by
rule of decision or through the rule-
making procedures of the Administra-

‘ See, e.g., 19th Annual Report of the Na-
tional Labor Relations Board, 1954, pp. 2-5;
22d Annual Report, 1957, pp. 7-9; 23d Annual
Report, 1958, pp. 7-9; Floridian Hotel of
Tampa, Ine., 124 NLRB 261; Carol Manage-
ment Corporation, 133 NLRB 1126; El Dorado,
Inc., 151 NLRB 579; Parkview Gardens, 166
NLRB 697; Butte Medical Properties, 168
NLRB No. 52; University Nursing Home, 168
NLRB No. 53.

“E.g., Port Arthur College, 92 NLRB 152;
California Institute of Technology, 102 NLRB
1402; Massachusetts Institute of Technelogy,
110 NLRB 1611; Woods Hole Oceanographic
Institution, 148 NLRB 568.

“E.g., Trustees of Columbia University, 97
NLRB 424; University of Miami, 146 NLRB
1448; Leland Stanford Junior University, 152
Nl:RB 704; Massachusetts Institute of Tech-
nology, 152 NLRB 598,

PROPOSED RULE MAKING

tive Procedure Act,’ and has tentatively
concluded that in view of the nature of
the problem and the diverse characteris-
tics of the institutions potentially af-
fected, it would best effectuate the poli-
cies of the National Labor Relations Act
to utilize such rulemaking procedures.
The Board does not have in view any
specific jurisdictional standard which it
proposes to adopt. The standards utilized
by the Board with respect to other classes
of enterprises have involved considera-
tion of such factors, singly or in combi-
nation, as the nature of the enterprise,
the gross dollar volume of business, the
value of sales in or affecting commerce,
the value of purchases in or affecting
commerce, and the relationship of the
enterprise to the national defense or
other governmental operations.” It may
be that with respect to educational in-
stitutions, other factors may also be rele-
vant in determining the degree of impact
on commerce, such as sources of revenue,
total volume and general nature of pur-
chases, the relationship of the institu-
tion to other enterprises, the size of the
student body, the proportion of out-of-
state students, and the number of em-
ployees, academic and nonacademic,
The data which the Board deems de-
sirable to enable it to formulate an ap-
propriate jurisdictional standard for
private colleges and universities encom-
passes a broad spectrum of information
relating to the number, class, and size of
the various institutions potentially af-
fected by such standard as may be
adopted. Specifically sucH data should
to the extent possible include, but need
not be limited to, information concern-
ing classifications of institutions gen-

T80 Stat. 383, 5 U.S.C. sec. 553.

fSee Annual Reports and cases cited in
footnotes 3 and 4, supra; see also Woods Hole
Oceanographic Institution, supra.
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erally considered relevant by the affected
institutions, such as junior colleges,
4-year colleges, etc., and, with respect to
each such classification, the number of
institutions therein, and the size of such
institutions in terms of income, expendi-
tures, student body, and employees, with
such other data or additional feasible re-
finements and breakdowns of the gross
figures as appear to be appropriate in
order to reflect the impact of the opera-
tions of the affected institutions on in-
terstate commerce. Such information
may be submitted on the basis of each
individual institution within the class,
with or without naming such institutions,
or may be submitted on the basis of rea-
sonable groupings within each class, If
the data is submitted on the basis of
groupings, it should reflect the total
number of institutions within each such
group, and the total, average, and me-
dian with respect to each of the types
of information presented. To the extent
possible data expressed in terms of
money should be correlated to data as
expressed in terms of number of students
and employees.

The Board further deems it desirable
that the views and arguments submitted
include specific suggested standards, ex-
pressed in such terms as may be deemed
relevant, to the end that the Board's
jurisdiction may be asserted over those
private colleges and universities whose
impact on commerce may be deemed sub-
stantial, but not over those whose impact
may be deemed insubstantial.

It is the Board’s intention to apply
such standard or standards as may be
adopted to all proceedings pending at
the time of the adoption thereof, as well
as to all proceedings which may arise
thereafter.
|[F.R. Doc. 70-8028; Filed, July 13, 1970;

8:47 am.]
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DEPARTMENT OF STATE

Agency for International Development
[Delegation of Authority No. 87; Amdt. 1]

ASSISTANT ADMINISTRATOR FOR
ADMINISTRATION

Delegation of Authority

1. Delegation of Authority No. 67,
dated March 1, 1967 (32 F.R. 3781) is
amended hereby as follows:

Add to Section 1 a new paragraph (d)
as follows:

(d) Delegation of Authority No. 41, of
May 8, 1964 (29 F.R. 6892), section 2,
relating to section 607 determinations,

2. This amendment to Delegation of
Authority No. 67 is effective immediately.

Dated: June 11, 1970.
JoHN A. HANNAH,

Administrator.
[FR, Doc. 70-8948; Filed, July 13, 1970;
8:40 am.]

DIRECTOR, OFFICE OF GOVERN-
MENT PROPERTY RESOURCES, ET AL.

Redelegation of Authorilty Regarding
Contracting Funciions

A. Pursuant to the authority dele-
gated to me by Delegation of Authority
No. 17, as amended (34 F.R. 6446), from
the Administrator of the Agency for In-
ternational Development, I hereby re-
delegate the following authority to cer-
tain officers of the Office of Government
Property Resources with respect to the
rehabilitation by a contractor listed in
the General Services Administration re-
gional term contract price schedules of
property acquired by the Agency for
International Development pursuant to
section 608 of the Foreign Assistance
Act of 1961, as amended:

1. To the Director, Office of Govern-
ment Property Resources and the Chiefs,
domestic A.I.D. Field Offices and their
Inspectors. a. To negotiate the estimated
man-hours of labor and the spare parts
support required for rehabilitation of
each item by the contractor. Any amount
in excess of $10,000 per item may not
be approved by the Chiefs, domestic
A.ID. Field Offices or by their Inspectors;
such amount may be approved only by
the Director.

b. To inspect prior to quality assur-
ance inspection each mechanical equip-
ment item completed by the contractor.

c. To inspect and accept each non-
mechanical item completed by the
contractor.

2. To the Director, Office of Govern-
ment Property Resources, the Chief,
Logistics Service Center, and the Chief,
Production Planning Branch, Logistics
Service Center, To issue purchase orders
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for services and supplies direct to the
contractor,

3. To the Director, Office of Govern-
ment Property Resources and his Qualily
Assurance Inspectors. To inspect for
quality assurance and accept each me-
chanical equipment item completed by
the contractor.

4, To the Director, Office of Govern-
ment Property Resources and the Chief,
Logistics Service Center. To approve the
contractor’s invoices for direct payment
to the contractor.

B. The authorities herein redelegated
to the officers named above may not be
redelegated further by those officers, but
may be exercised by persons authorized
by them to perform the functions of their
office in an acting capacity.

C. The authorities herein redelegated
are to be exercised in accordance with
the Federal Property Management Reg-
ulations promulgafed by the General
Services Administration and with the
policies; regulations, and procedures pro-
mulgated within the Agency for Inter-
national Development,

D. This redelegation of authority shall
be effective immediately.

Dated: June 3, 1970.

JaMEeEs M. KEARNS,
Acting Assistant Adminisirator
for Administration.

[F.R. Doc. 70-89849; Filed, July 13, 1970;
B8:49 a.m.]

POST OFFICE DEPARTMENT

INTERNATIONAL MAIL

Changes Brought About by Universal
Postal Congress

The following are significant changes
affecting the exchange of mail with
other countries, including Canada and
Mexico, that are being brought about
by the Universal Postal Congress held
in Tokyo in November 1869. These
changes become effective on July 1, 1971,
and on October 1, 1973, as indicated be-
low, and are published as advance infor-
mation for the benefit of international
mail users. These changes do not apply
to domestic mail.

A. Changes effective July 1, 1971. The
minimum size permitted for inter-
national post cards and postal cards will
be increased from 3x4Y4 inches to 314x-
515 inches. The maximum size limit of
414x6 inches remains the same.

2. International reply-paid post cards
will be discontinued.

3. A new postage rate structure will
be introduced in place of the current
1- and 2-ounce uniform weight steps for
assessing surface postage rates. The new
weight-step pattern will be 1, 2, 4, 8, 16,

32, and 64 ounces. The applicable rates
will be announced later.

4. Reductions in weight limits will ap-
ply to letter-packages, small packets,
printed matter, and matter for the blind,
as follows:

Letler-packages. Limit reduced from
4 pounds 6 ounces to 4 pounds.

Small packets. Limit reduced from 2
pounds 3 ounces to 2 pounds.

Printed matter—Books, catalogs, and
directories. Limits reduced from 11
pounds to 10 pounds; from 22 pounds to
20 pounds; and from 33 pounds to 30
pounds.

Prints other than books, catalogs, and
directories. Limits reduced from 6 pounds
9 ounces fo 4 pounds; from 22 pounds to
20 pounds; and from 33 pounds to 30
pounds.

Matter for the blind. Limit reduced
from 15 pounds 6 ounces to 14 pounds.

5. The Samples of merchandise class
of mail will be discontinued. Items for-
merly mailed as “Samples” must be
mailed as “Small packets” or “Letter
packages” (if permitted by the country
concerned), or as parcel post.

6. A reply envelope, card or wrapper
enclosed with printed material from an-
cother country cannot be addressed to an
apent—such as a bank—in the address-
ee’s country. The reply envelope must
be addressed for delivery in the country
from which the printed material
originated.

B. Changes eflective October 1, 1973.
The minimum size of letters and other
postal union mail in envelopes will be
increased from 3 x 4% inches to 3% x 512
inches. Mail in package form on which
the address surface measures less than
315 x 5% inches must have a rectangular
address tag attached, the dimensions of
which are not less than 234 x 4 inches.

(6 U.S.C. 801, 89 U.S.C. 501, 505)
Davip A. NELSON,
General Counsel.
[F.R, Doc. 70-8008; Filed, July 13, 1970;
8:46 am.]

DEPARTMENT OF THE INTERIOR

Office of the Secretary

MISSION CREEK RESERVATION IN
CALIFORNIA

Notice of Termination of Federal SU.-
pervision Over Property and Indi-
vidual Members Thereof

Notice is hereby given that the Indmnf
named below and the dependent members
of their immediate families named below
who are not members of any other tribe
or band of Indians are no longer entitled
to any of the services performed by the
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United States for Indians because of their
status as Indians; that all statutes of the
United States which affect Indians be-
cause of their status as Indians shall be
inapplicable to them, and the laws of the
several States shall apply to them in the
same manner as they apply to other cit-
izens within their jurisdiction. Title to
the land on the Mission Creek Reserva-
ton has passed from the U.S. Government
under distribution plan dated May 6,
1966.

M1sSION CREEK RESERVATION

All those certain lots, pieces or parcels
of land, situated, lying and being in the
county of Riverside, State of California,
and bounded and particularly described
as follows, to wit:

Sections 12, 13, and 14, T. 2 S, R. 3 E,, San
Bernardino Base and Meridian, and S%
section 1 and E¥4 section 2, T.2S.,, R.3 E,,
San Bernardino Base and Meridlan, all in
Riverside County, Callf., containing 2,565.98
acres, more or less.

Name Date of Address
birth
Lena P, Chaparosa'.. 525-1907 Post Office Box 162,
Banning, Calif.
492220,
Alfred B, England._. 8- 8-1054 518 Santa Ana,
Newport Beach,
Calif, 92660.
Jean N. England_ ... 7-12-1928 Do.
Susan M. England. .. 3~ 5-1057 Do.
Peter J, Grand 1. 5-17-1892 Post Office Box 365,
Palm SBrings,
Calif. 92262,
Efleen Kitchen. . ..... §-26-1928 Post Office Box
781, Banning,
Calif. 92220,
John J. Kitehen ' .. 4-21-1019 Post Office Box 26,
Anza, Calif.
92306,
Gloria P. Martin_ ... 5- 1-1034 Btar Route, Box
113-A, Moreno,
Callf, 92360,
Henry Maxey, Jr._... 12-24-1061 2137 Westinghouse,
San Diego, Calif,
: 92111,
Madeline Maxey...... 10-15-1960 Do.
Maryanne Maxey..... 8- 6-1058 Do.
Necla K. Maxey...... 2-5-1038 Do,
Wallace J, Newman 1. 5-28-1002 Post Office Box
1562, Whittier,
s Calif. 90605,
“]lllnm- J. Newman, 11- 4-1981 Do.

r.

Mercedes N. Stonet. . 1-23-1908 3701 Fillmore, Sp.
177, Rancho
Riverside, River-

side, Calif. 92505,

! Original allottoes.

This notice is issued pursuant to the
Act of August 18, 1958 (72 Stat. 619),
amended August 11, 1964 (78 Stat. 390),
ncluding the provisions in the 1964 Act
that this notice affects only Indians who
received any part of the assets of the res-
ervation and the dependent members of
their immediate families who are not
members of any other tribe or band of
Indians; and that all restrictions and tax
éxemptions applicable to trust or re-
stricted lands or interests therein owned
by the Indians who are affected by this
notice are terminated,

- This notice becomes effective as of the
ate of publication in the FEDERAL
REGISTER,
A HARRISON LOESCH,
Assistant Secretary of the Interior.

Jury 1, 1970,

(FR. Doc. 70-8907; Filed, July 13, 1970;
8:46 a.m.}]

FEDERAL

NOTICES

DEPARTMENT OF AGRICULTURE

Office of the Secretary
KANSAS

Designation of Area for Emergency
Loans

For the purpose of making emer-
gency loans pursuant to section 321
of the Consolidated Farmers Home Ad-
ministration Act of 1961 (7 U.S.C. 1961),
it has been determined that in the here-
inafter-named county in the State of
Kansas natural disasters have caused a
need for agricultural credit not readily
available from commercial banks, co-
operative lending agencies, or other re-
sponsible sources.

KANSAS
Crawford.

Pursuant to the authority set forth
above, emergency loans will not be made
in the above-named county after June 30,
1971, except to applicants who previously
received emergency or special livestock
loan assistance and can qualify under
established policies and procedures.

Done at Washington, D.C., this 8th
day of July 1970.

CLIFFORD M. HARDIN,

Secretary of Agriculture.
[F.R. Doc. 70-8919; Filed, July 13, 1970;
8:47 am.|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

CONDITIONS FOR MARKETING NEW
DRUGS EVALUATED IN DRUG EFFI-
CACY STUDY

Drugs for Human Use; Drug Efficacy
Study Implementation

As part of the Drug Efficacy Study
program, in which the National Academy
of Sciences-National Research Council,
Drug Efficacy Study Group, undertook a
review of drugs cleared through the new-
drug procedures between 1938 and Oc-
tober 10, 1962, the Food and Drug Ad-
ministration publishes implementation
notices to inform interested persons of
the evaluations of the effectiveness of
such drugs. The implementation notices
published thus far have described certain
time limits and other information appli-
cable to the drugs. Setting forth such
information once instead of in each
notice, thereby eliminating the need for
repetition of certain information com-
mon to many of the notices, would be
an aid in publishing the implementation
notices. Accordingly, that information is
described herein and will be applicable,
by specific reference thereto, in future
announcements that implement National
Academy of Sciences-National Research
Council drug efficacy studies on drugs
for use in man. All time periods listed
below are to be computed from the date
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of publication of the implementing notice
in the FEDERAL REGISTER.

(a) When a new drug is evaluated as
effective for one or more indications:

(1) Holders of approved or effective
new-drug applications for that drug
shall submit supplements as follows un-
less otherwise specified in the notice:

(1) Within 60 days, a supplement for
revised labeling, as needed, to be in ac-
cord with the reevaluation of the drug
as reflected in the labeling conditions
described in the implementation notice;
and complete container labeling if cur-
rent container labeling has not been
submitted; and

(ii) Within 180 days, adequate data
to assure the bioavailability of the drug
in the formulation which is marketed,
if specified in the notice (if such data are
already included in the application, ref-
erence thereto will suffice) ; and

(iii) Within 60 days, a supplement
containing updating information needed
to make the application current; or if
the implementation notice authorizes ab-
breviated applications and supplements,
updating information to the extent re-
quired in abbreviated new-drug applica-
tions (§130.4(f) published in the Febp-
ERAL REGISTER Apr. 24, 1970; 35 F.R.
6574) for items 6 (components), 7 (com=-
position), and 8 (methods, facilities, and
controls) of the new-drug application
form FD-356H (§ 130.4(¢c)).

(2) If satisfactory information is sub-
mitted pursuant to an implementation
notice, new-drug applications which be-
came effective on the basis of safety
prior to October 10, 1962, will be ap-
proved on the basis of effectiveness as
well as safety of the drug. If an applicant
exercises the option to use indications
evaluated as “possibly effective” or
“probably effective” for the time period
allowed for submitting evidence of effec-
tiveness, approval will be withheld pend-
ing deletion of such claims or submission
of substantial evidence in support
thereof.

(3) Any person who does not hold an
approved or effective new-drug applica-
tion and who distributes or intends to
distribute such drug shall submit a new-
drug application containing labeling and
other information in accord with the
implementation notice within the follow-
ing time periods:

(1) Within 60 days for abbreviated
new-drug applications (requirements de-
scribed in § 130.4(f) published in the
FEDERAL REGISTER April 24, 1970 (35 F.R.
6574)) when no bioavailability data are
required;

(ii) Within 180 days for abbreviated
new-drug applications in which bioavail-
ability data are to be included; or

(iii) Within 180 days for full new-
drug applications (§ 130.4(c)).

(4) Within 30 days, any person who
would be adversely affected by deletion
from the labeling of claims for which
substantial evidence of effectiveness is
lacking may request a hearing to show
why such indications should not be de-
leted. A request for a hearing may not
rest upon mere allegations or denials, but
must set forth specific facts showing that
there is a genuine and substantial issue
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of fact that requires a hearing, together
with a well-organized and full-factual
analysis of the clinical and other inves-
tigational data the objector is prepared
to prove in a hearing.

(b) The holder of an approved or ef-
fective application for a drug which is
within the scope of an implementation
notice and any person marketing such
drug without approval shall put into use
within 60 days, and in advance of ap-
proval, labeling which is in accord with
the conditions set forth in the imple~
mentation notice, if any.

(e) Twelve months will be provided
for the marketing of a drug bearing la-
beling containing indications evaluated
as “‘probably eflective,” during which
time holders of approved applications
and persons marketing such drug without
approval may obtain and submit sub-
stantial evidence of effectiveness of the
drug for such uses.

(d) Six months will be provided for
the marketing of a drug bearing labeling
containing indications evaluated as “pos-
sibly effective,” during which time hold-
ers of approved applications and persons
marketing such drug without approval
may obtain and submit substantial evi-

. dence of effectiveness of the drug for

such uses.

(e) At the end of the 12-month and
6-month periods, any such data will be
evaluated and the conclusions published
in the Feperan REecGIsTER. If no studies
have been undertaken or if the studies do
not provide substantial evidence of ef-
fectiveness, procedures will be initiated
to withdraw approval of all new-drug
applications for such drug pursuant to
the provisions of section 505(e) of the
Federal Food, Drug, and Cosmetic Act,
unless in the case of a drug that is ef-
fective for some indications, all other in-
dications are deleted from the labeling.

(f) Any data submitted in response
to an implementation notice to support
indications for which a drug is classified
as other than effective must be previously
unsubmitted and include data from ade-
quate and well-controlied clinical inves-
tigations (identified for ready review) as
described in § 130.12(a) (5) of the regu-
lations published in the FEDERAL REGIS-
TER of May 8, 1970 (35 F.R. 7250). Care-
fully conducted and documented clini-
cal studies obtained under uncontrolled
or partially controlled situations are not
acceptable as a sole basis for approval
of claims of effectiveness, but such
studies may be considered on their merits
for corroborative support of efficacy and
evidence of safety.

(g) If a drug which falls within the
scope of the implementation notice is
labeled or advertised for use in a condi-
tion other than one provided for in such
notice, it may be regarded as an un-
approved new drug subject to regulatory
proceedings unless such recommended
use is approved in a new drug application
or provided for in a notice of claimed
investigational exemption for a new
drug.

"'This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 505, 52 Stat. 10562-53,

NOTICES

as amended; 21 U.S.C. 355) and under
authority delegated to the Commissioner
(21 CFR 2.120).

Dated: May 15, 1970.

CHARLES C. EDWARDS,
Commissioner of Food and Drugs.

[F.R. Doc. T0-8938; Filed, July 13, 1970;
8:48 a.m.]

Office of the Secretary
OFFICE OF THE REGIONAL ATTORNEY

Statement of Organization, Functions,
and Delegations of Authority

Part 1 of the Statement of Organiza-
tion, Functions, and Delegations of Au-
thority for the Department of Health,
Education, and Welfare reads as follows:

Sec. 1S80-00 Mission. The Regional
Attorney serves as the legal adviser
to the Regional Director and as chief
legal officer for the DHEW programs and
activities served by the Office of the Re-
gional Director.

Sec. 1S80-10 Organization. On all
matters within the competence of the
legal profession, the Regional Attorney
is subject to the supervision of the Gen-
eral Counsel; on all other matters, he is
subject to the supervision of the Regional
Director.

SEec. 1S80-20 Functions. To carry out
this function, the Regional Attorney:

1. Advises and counsels the Regional
Director and operating program person-
nel on legal issues relating to their re-
sponsibilities within the region;

2. As requested by the Regional Di-
rector, assists in legal aspects of pro-
gram development and of policy prob-
lem solution;

3. Provides professional legal services,
such as preparation of legal instruments,
memoranda, reports, and interpretive
analyses;

4. Represents or counsels the Regional
Director in negotiations to resolve actual
and potential problems of a legal nature;

5. Provides appropriate legal assist-
ance to state agercies and officials in
connection with DHEW programs, as re-
quested by the Regional Director;

6. As requested by the General Coun-
sel, prepares for and conducts adminis-
trative hearings, aids the U.S. attorney
in preparation for and conduet of litiga-
tion, and performs such other duties
as may be requested by the General
Counsel;

7. Seeks to so order his time and work-
load priorities as to meet the needs of
the Regional Office as determined by the
Regional Director;

8. Subject to final approval by the
Regional Director, selects, promotes, and
takes all personnel actions with respect
to his professional and clerical staff, in
accordance with the personnel policies
of the Office of the General Counsel.

Dated: July 2, 1970.

ELr10oTT L. RICHARDSON,
Secretary.

[F.R. Doc. 70-8934; Filed, July 13, 1970;
8:48 am.]

ATOMIC ENERGY COMMISSION

s [Docket No. 50-245]

CONNECTICUT LIGHT AND POWER
CO., ET AL.

Notice of Availability of Statement on
Environmental Considerations

Pursuant to the National Environ-
mental Policy Act of 1969 and to the
Atomic Energy Commission’s regulations
in 10 CFR Part 50, notice is hereby given
that a document entitled “Statement on
Environmental Considerations Related to
the Proposed Operation by The Connecti-
cut Light and Power Co., The Hartford
Electric Light Co., Western Massachu-
setts Electric Co.,, and The Millstone
Point Company of Millstone Nuclear
Power Station Unit 1” is being placed in
the Commission’s Public Document
Room, 1717 H Street NW., Washington,
D.C. Single copies of the statement may
be obtained by writing to the Director,
Division of Reactor Licensing, U.S.
Atomic Energy Commission, Washington,
D.C. 20545.

Dated at Bethesda, Md., this Tth day
of July 1970.

For the Atomic Energy Commission.

PeTER A. MORRIS,
Director,
Division of Reactor Licensing.
[F.R. Doc. 70-8900; Filed, July 13, 1970;
8:45 a.m.)

[Docket No. 50-75]

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

Notice of Proposed Issuance of Con-
struction Permit and Amended Fo-
cility License

The Atomic Energy Commission (here-
inafter “the Commission”) is considering
the issuance of a construction permit {0
the National Aeronautics and Space Ad-
ministration (NASA) of Cleveland, Ohio.
The permit would authorize NASA 10
make alterations to its Zero Power Re-
actor I (ZPR-I) which is located on
NASA’s Lewis Research Center site inl
Cleveland. The alterations involve
among other things, the proposed use of
a 10-inch core tank. The ZPR-I has been
operated at 100 watts (thernu}l) und.cr
Facility License No. CX-13 using a 12-
inch core tank.

As the application is complete enough
to permit all evaluations, upon comple-
tion of the alterations to ZPR~I in com-
pliance with the terms and conditions of
the application and the construction per-
mit, and in the absence of good cause 0
the contrary, the Commission will issue
to NASA without further prior notice a1
amended facility license. The amen_df‘d
license would authorize NASA to operate
the modified ZPR-I at power levels up t0
100 watts (thermal).

Within fifteen (15) days from the datt?_
of publication of this notice in the FED
ERAL REGISTER, the applicant may file 2
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request for a hearing, and any person
whose interest may be affected by the
issuance of this construction permit and
amended facility license may file a peti-
tion for leave to intervene. A request for
a hearing and petitions to intervene shall
be filed in aceordance with the provisions
of the Commission's rules of practice, 10
CFR Part 2. If a request for a hearing or
a petition for leave to intervene is filed
within the time presecribed in this notice,
the Commission will issue a notice of
hearing or an appropriate order.

For further details with respect to
these proposed issuances, see (1) the ap-
plication dated May 12, 1970, and supple-
ment thereto dated June 3, 1970, (2)
the proposed construction permit and
proposed amended license with Techni-
cal Specifications, and (3) the related
Safety Evaluation prepared by the Divi-
sion of Reactor Licensing, all of which
are available for public inspection at
the Commission’s Public Document
Room, 1717 H Street NW., Washington,
D.C. Copies of items (2) and (3) above
may be obtained upon request addressed
to the Atomic Energy Commission,
Washington, D.C. 20545, Attention: Di-
rector, Division of Reactor Licensing.

Dated at Bethesda, Md., this 2d day of
July 1970, :

For the Atomic Energy Commission.
PauvL F. CoLLINS,
Acling Assistant Director for
Reactor Operalions, Division
of Reactor Licensing.

[FR. Doe. 70-8899; Filed, July 13, 1970;
8:45 am.]

[Docket No. PRM-40-12]
NEFARNIN ASSOCIATES

Notice of Denial of Petition for
Reconsideration

Nefarnin Associates of Boston, Mass.,
on May 15, 1969, filed with the Atomic
Energy Commission a petition for recon-
sideration of the Commission’s denial
of a petition for rule making, published
In the FEDERAL REGISTER of April 24, 1969
(3¢ FR. 6870), to amend 10 CFR Part
40 to exempt from licensing requirements
cuffinks of depleted uranium. In its
April 24 notice, the Commission con-
cluded that, in light of its criteria for ap-
proval of products intended for use by
the general public published in the FEp-
ERAL REGISTER on March 16, 1965 (30 F.R.
3462), set forth below, cufflinks of de-
bleted uranium are adornments, the use
of which ‘Wwould result in a small increase
of radiation exposure among the general
public without commensurate benefit,
and that it would not be in the public
g)l:irlisgt to institute the public rule

@ roce
o rp eding requested by the
thé' é\lefarnin A§sociates contends that
e ;)mmis§ions denial of its petition
ardm € making confliets with the stand-
3 § set out in its criteria for approval
el_alln'oduc_ts intended for use by the gen-
It public (consumer product criteria) .

feads the criteria as indicating (1)

NOTICES

that if a consumer product would emit
only a minimal amount of radiation, the
Commission will approve its distribution
without a careful weighing of harms and
benefits (criterion 2), and (2) that de-
gree of benefit from use of the product
will not be considered except where tan-
gible benefits to the public are question-
able, and approval may result in wide-
spread use of radioactive material
(eriterion 3).

The criteria referred to do not support
petitioner’s petition. Criterion 2, to which
the petitioner particularly refers, states
that “Approval of a proposed consumer
product will depend upon both associated
exposures of persons to radiation and the
apparent usefulness of the product.”
While criterion 2 emphasizes that when
radiation from a consumer product is
above a few percent of certain levels, a
decision as to approval will be more dif-
fieult, it was not intended to, and does
not imply, that no evaluation would be
necessary if radiation levels are lower.

Criterion 3 sets forth, among other
things, pertinent considerations for an
application in which benefits of the prod-
uct are questionable and use widespread.
It does not follow, however, that if bene-
fits are negigible and the usé is not
widespread, the Commission would auto-
matically approve distribution of the
product, Furthermore, criterion 3 spe-

«cifically states that ‘“the use of radio-

active materials in toys, novelties, and
adornments may be of marginal benefit.”

Criterion 9 lists the principal consider-
ations for the evaluation of proposals for
use of radioactive materials in consumer
products. One of these considerations is
the benefit that will accrue to or be de-
nied the public because of the utility of
the product by approval or disapproval of
‘a specific product. It is questionable
whether, if the use of uranium in cuff
links is disapproved, the public would
be denied any benefit which it would
otherwise have had.

The criteria reflect the advice given
by the Federal Radiation Council in its
Report No. 1, approved by the President
May 30, 1960, that “there should not be
any man-made radiation exposure with-
out the expectation of benefit resulting
from such exposure * * * It is basic that
exposure to radiation should result from
a real determination of its necessity.”
The claimed utility of uranium in cuff-
links for its decorative and weight quali-
ties, is of insufficient validity, in light
of such considerations, to justify its
exemption. (The Federal Radiation
Council was established as a statutory
body by an amendment to the Atomic
Energy Act of 1954 (Public Law 86-373)
in 1959, to advise the President with re-
spect to radiation matters, directly or in-
directly affecting health, including guid-
ance for all Federal agencies in the for-
mulation of radiation standards and in
the establishment and execution of pro-
grams of cooperation with States.)

2. Nefarnin Associates also maintains
that the Commission’s denial of its peti-
tion is unreasonably discriminatory in
that (a) the Commission “allows” ra-
dium to be used in watch dials despite
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the fact that radium dials emit many
times the radiation that uranium cuff-
links emit, and (b) the Commission
allows uranium to be used for coloring
glass and glazes, and thorium to be used
in gas mantles, both primarily decora-
tive purposes, which result in radiation
emissions comparable to that from ura-
nium cufflinks. It also maintains that
uranium cufflinks have utility in that
their unusual weight prevents cuffs from
riding up.

The statutory authority given the
Commission by the Atomic Energy Act of
clude authority to license or regulate
certain radioactive material does not in-
clude authority to license or regulate
naturally occurring radium, including
radium used in luminous timepieces.

Gas mantles are not used for primarily
decorative purposes. The exempt use of
source material in glass and glazes was
authorized, before the adoption of the
Commission’'s consumer product criteria,
in consideration of more than simply
their “decorative qualities” as inferred
by petitioner. In approving the use of
uranium to color glass and glazes for cer-
tain decorative purposes, the Commission
viewed the fact that these were long-
standing uses, predating the Atomic
Energy Act and regulation of the use of
uranium by the Commission, as an im-
portant consideration in allowing their
continuance,! There are considerable
problems involved in imposing regulatory
controls to prohibit long-continued prac-
tices and uses, that do not arise in dis-
approving distribution of new items con-
taining uranium, such as the petitioner’s
cuff links. For example, it would be very
dificult to locate or retrieve all the
uranium-containing glazes distributed
over several decades or to impose regula-
tory controls which would effectively dif-
ferentiate glazes produced some time ago
from those recently produced.

There are other differences between
uraninm cuff links and uranium glazes
pertinent to approving exempt use of
cuff links in confrast to use of glazes. For
example, in glazes the uranium consti-
tutes only a few percent by weight of
the product, whereas, the petitioner’s
euff links would be 100 percent by weizht
uranium. Also, in glazes the uranium is
bound up chemically in a true glass;
whereas, in the petitioner's cuff links, the
uranium is of a chemically active ele-
mental form.

The criteria have been applied to the
use for which exemption has been re-
quested in Nefarnin's petition on a
case-by-case basis as stated in the in-
troductory paragraph of the criteria.
Thus, the use has been evaluated on its
own merits with reference to the criteria,
and not on the basis of other uses
wherein the relevant factors under con-
sideration were different.

Petitioner claims utility of uranium in
cufflinks because of weight. However, if
there is a need for high density material

* See the statement of the Commission on
this subject In section 6 of Criteria for Ap-
proval of Products Intended for Use by the
General Public, 30 F.R. 3462, Mar. 186, 1965.
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for the manufacturing of heavy cuff-
links, nonradioactive materials such as
gold, tantalum or lead are available.

3. Nefarnin Associates also contends
that the Commission’s consumer product
critenia do not forbid marketing of
products because at some future time too
many radioactive products may appear
on the market, but rather support a more
liberal policy which could be made more
stringent if numerous requests to sell
radioactive products are received. In line
with this theory, petitioner offers to
accept a limitation on an exemption to
a short period, or to a limited number of
cufflinks, to enable the Commission to
review the exemption in light of subse-
quent requests for exemption of other
products,

While the Commission’s consumer
product criteria state that approval of
consumer products containing radio-
active material is accomplished on a
case-by-case basis, the Commission
policy is to consider the types of prod-
ucts which would be distributed as well
as the numbers of each type. The fact
that the consumer product criteria indi-
cate that a reconsideration of the Com-
mission’s policy would be necessary if
certain levels of dosage were approached
was not intended to mean that no assess-
ment would be made of individual types.

An exemption for the use of uranium
in cufflinks subject to a limitation of
time, or numbers which may be dis-
tributed, would not solve the basic prob-
lem, as stated in the Commission’s
denial of the petition for:rulemaking—
that of a small increase in radiation ex-
posure among the general public without
commensurate benefit.

Sufficient grounds not having been
presented for further consideration of
Nefarnin Associates’ petition for rule
making, we adhere to the view that it
would not be in the public interest to
institute the public rule making proceed-
ing requested by the petitioner.

Accordingly, the petition of Nefarnin
Associates for reconsideration of the
Commission’s denial of its petition for
rule making published April 24, 1969, is
denied.

Dated at Washington, D.C., this 17th
day of June 1970.
For the Atomic Energy Commission.
W. B, McCoor,
Secretary.

[F.R. Doc. 70-8901; Filed, July 13, 1970;
8:45 a.m.|

CIVIL AERONAUTICS BOARD

[Dockets Nos. 22283, 22284; Order 70-7-44]
* FONTANA AVIATION, INC.
Order To Show Cause

Issued under delegated authority
July 8, 1970.

In accordance with notices of intent
filed by the Postmaster General on De-
cember 16, 1969, pursuant to 14 CFR,
Part 298, final service rates for the
transportation of mail by aircraft were

NOTICES

established by Order 70-1-113, Janu-
ary 23, 1970, for Fontana Aviation, Inc.
These rates contemplated six trips
weekly in each direction in the markets
involved.

On June 17, 1970, the Postmaster Gen-
eral filed two petitions stating that a re-
view of air taxi mail service on these
routes reveals that weekend trips cannot
be justified in view of the volume of mail
involved, and that he has been author-
ized by the carrier to petition for new
rates based on five round trips per week.
The current anc proposed rates per great
circle aircraft mile are as follows:

Rates in cents
Docket Betweon e e
Order  Pro-

70-1-113 posed

Iron Mountain and 49,01 56,93

Detroit via Lansing,

Mich.

Tron Mountain, Mich. and
Chicago, 111, via Green
1&111)' and Milwaukoee,

S,

4001 6371

The Board finds it is in the public in-
terest to fix and determine the fair and
reasonable rates of compensation to be
paid by the Postmaster General for the
transportation of mail by aircraft be-
tween the aforesaid points. Upon con-
sideration of the petitions and other
matters officially noticed, it is proposed
to issue an order * to include the following
findings and conclusions:

On and after June 17, 1970, the fair
and reasonable final service mail rates
per great cirele aircraft mile to be paid to
Fontana Aviation, Inc., entirely by the
Postmaster General pursuant to section
406 of the Act for the transportation of
mail by aircraft, the facilities used and
useful therefor, and the services con-
nected therewith, based on five round
trips per week shall be as follows:

Docket Rates In

cents

Between

Iron Mountain and Detroit via

Lansing, Mich
22284 . ... Tron Mountain, Mich. and Chi-
cago, 11, via Green Bay and

Milwaukee, Wis

Accordingly, pursuant to the Federal
Aviation Act of 1958 and particularly
sections 204(a) and 406 thereof, and the
Board’s regulations 14 CFR Part 302, 14
CFR Part 298 and the authority duly
delegated by the Board in its organiza-
tion regulations 14 CFR 385.14(f) :

It is ordered, That:

1. Fontana Aviation, Inc., the Post-
master General, Eastern Air Lines, Inc.,
Northwest Airlines, Inc., United Air
Lines, Inc., North Central Airlines, Inc.,
Ozark Air Lines, Inc., and all other in-
terested persons are directed to show
cause why the Board should not adopt the
foregoing proposed findings and conclu-

1 As this order to show cause is not a final
action, it is not regarded as subject to the
review provisions of 14 CFR, Part 385. These
provisions will be applicable to final action
taken by the staff under authority delegated
in § 885.14(g).

sions and fix, determine, and puklish the
final rates for the transportation of mail
by aircraft, the facilities used and useful
therefor, and the services connected
therewith,sas the fair and reasonable
rates of compensation to be paid to Fon-
tana Aviation, Inc.;

2. Further procedures herein shall be
in accordance with 14 CFR Part 302,
as dspeci.ﬁed in the attached appendix;
an

3. This order shall be served upon
Fontana Aviation, Inc., the Postmaster
General, Eastern Air Lines, Inc , North-
west Airlines, Inc., United Air Lines, Inc,,
North Central Airlines, Inc., and Ozark
Air Lines, Inc.

This order will be published in the
FEDERAL REGISTER.

[sEAL] HARRY J. ZINK,

Secretary.
APPENDIX

1. Further procedures related to the at-
tached order shall be in accordance with 14
CFR Part 302, and notice of any objection
to the rate or to the other findings and con-
clusions proposed therein, shall be filed
within 10 days, and if notice is filed, written
answer and supporting documents shall be
filed within 30 days after service of this
order;

2. If notice of objection is not filed within
10 days after service of this order, or if
notice 1s filed and answer is not filed within
30 days after service of this order, all persons
shall be deemed to have walved the right to
a hearing and all other procedural steps short
of a final decision by the Board, and the
Board may enter an order incorporating the
findings and conclusions proposed therein
and fix and determine the final rate specified
therein;

3. If answer is filed presenting issues for
hearing, the issues involved in determining
the fair and reasonable final rate shall be
limited to those specifically raised by the
answer, except insofar as other issues are
raised in accordance with Rule 307 of the
rules of practice (14 CFR 802.307).

[F.R. Doc. 70-8954; Filed, July 13, 1970;
8:50 a.m.]

[Dockets Nos. 20291, 20993; Order 70-7-37]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Fare and Rate
Matters

Issued under delegated authority
July 7, 1970,

By Order 70-6-142, dated June 25,
1970, action was deferred, with a view
toward eventual approval, on certain
resolutions incorporated in agreements
adopted by the International Air Trans-
port Association (TATA). The agree-
ments would amend existing resolutions
by the inclusion of a new cuxrrency i
Oman and Muscat and by providing for
a change in the currency of Gibraltar to
the decimal system.

In deferring action on the agreement,
10 days were granted in which intereste?
persons might file petitions in support ©
or in opposition to the proposed action.
No petitions have been received within
the filing period and the tentative con-
clusions in Order 70-6-142 will herein
be made final.
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Accordingly, it is ordered, That:
Agreements CAB 21821 and 21838 be

and hereby are approved.
This order will be published in the
FEDERAL REGISTER. =

[sEAL] HARRY J. ZINK,
Secretary.
[F.R. Doc. 70-8953; Filed, July 13, 1970;

8:50 a.m.]

[Docket No. 22220]
STERLING AIRWAYS A/S
Notice of Hearing

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act of
1958, as amended, that a hearing in the
above-entitled proceeding will be held
on July 6, 1970, at 2 p.m., e.d.s.t., in Room
503, Universal Building, 1825 Connecti-
cut Avenue NW., Washington, D.C.

For information concerning the issues
involved and other details in this pro-
ceeding, interested persons are referred
to the prehearing conference report and
other documents which are in the docket
of this proceeding on file in the Docket
Section of the Civil Aeronautics Board.

Dated at Washington, D.C., June 18,
1970,

[SEAL] HArRRY H. SCHNEIDER,

Hearing Examiner,

[F.R. Doc. 70-8936; Filed, July 13, 1970;
8:48 am,)

FEDERAL COMMUNICATIONS
COMMISSION

[Dockets Nos. 18906, 18907; FCC 70-706]

SOUTHERN BROADCASTING CO. AND
RJRNITURE CITY TELEVISION CO.,
C.

Order Designating Applications - for
Consolidated Hearing on Stated
Issues

In regard applications of Southern
Broadcasting Co. (WGHP-TV), High
Point, N.C,, for renewal of broadcast
license, Docket No, 18906, File No.
BRCT-574; Furniture City Television
Co., Inc., High Point, N.C., for construc-
tion permit for new television broadcast
i%%tzxon, Docket No. 18907, File No. BPCT-

1. The Commission has before it for
Consideration the above-captioned appli-
Cations, one requesting a renewal of
license to operate on channel 8, High
Point, N.C, and the other requesting a
tl:)onstructmn permit for a new television

roadcast station to operate on channel
8, High Point, N.C
e ———

m‘.(?n Nov. 3, 1969, WEAL, Inc., licensee of
evision broadcast station WUBC, channel
(B.PCGreensboro. N.C.,, filed an application
{ T-4315) for a construction permit to
PECIIY Operation on channel 8, High Point,
Hore lvn lieu of channel 48, Greensboro, N.C.

ver, on June 12, 1970, the application

Was dismi ’
Yequort: ssed pursuant to the applicant’s

No. 1385—9 FROREAL
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2. In our Notice of Inquiry in Docket
No. 18774, 20 FCC 2d 880 (1969), we set
forth tentative standards concerning the
ascertainment of community problems
by broadcast applicants, We find that
both applicants hayve satisfactorily com-
plied with those standards.

3. Southern Broadcasting Co. is quali-
fied to own and operate television broad-
cast station WGHP-TV and Furniture
City Television Co., Inc., is qualified to
construction, own and operate the pro-
posed new television broadcast station.
The applications are, however, mutually
exclusive in that operation by the appli-
cants as proposed would result in mutu-
ally destructive interference. The Com-
mission is, therefore, unable to make the
statutory finding that a grant of the
applications would serve the public inter-
est, convenience and necessity, and is of
the opinion that they must be designated
for hearing in a consolidated proceeding
on the issues set forth below. Since this
is a renewal-new applicant proceeding,
it will be governed by our Policy State-
ment on Comparative Hearings Involv-
ing Regular Renewal Applicants, 22 FCC
2d 424 (1970) *

4. It is ordered, That, pursuant to sec-
tion 309(e) of the Communications Act
of 1934, as amended, the above-captioned
applications of Southern Broadcasting
Co. and Furniture City Television Co.,
Ine., are designated for hearing in a
consolidated proceeding at a time and
place to be specified in a subsequent
order, upon the following issues:

1. To determine which of the pro-
posals would better serve the public
interest.

2. To determine, in the light of the
evidence adduced pursuant to the fore-
going issue, which of the applications
should be granted.

5. It is further ordered, That, to avail
themselves of the opportunity to be
heard, the applicants herein pursuant to
§ 1.221(¢) of the Commission’s rules, in
person or by attorney, shall within
twenty (20) days of the mailing of this
order, file with the Commission, in trip-
licate, a written appearance stating an
intention to appear on the date fixed for
the hearing and present evidence on the
issués specified in this order.

6. It is further ordered, That, the ap-
plicants herein shall, pursuant to section
311(a) (2) of the Communications Act

of 1934, as amended, and § 1.594 of the
Commission’s rules, give notice of the
hearing within the time and in the man-
ner prescribed in such rule, and shall
advise the Commission of the publication
of such notice as required by § 1.594(g)
of the rules.

Adopted: July 1, 1970.

*In this connection, prehearing discovery,
pursuant to §§ 1.311-1.325 of the Commis~
sion’s rules, for the purposes of making a
comparative evaluation of the competing
applications should await a determination
as to whether Southern Broadcasting Co.s
program service has been substantially
attuned to meeting the needs and interests
of its area and that its operation of the
station has not been characterized by serious
deficiencies,

11277

Released: July 8, 1970.
FEDERAL COMMUNICATIONS

COMMISSION,
[SEAL] BEN F. WAPLE,
Secretary.
[F.R. Doc. 70-8946; Filed, July 18, 1970;
8:49 am.|

FEDERAL MARITIME COMMISSION

[Independent Ocean Freight Forwarder
License No. 69]

CALDWELL SHIPPING CO.
Order of Revocation

By letter dated June 19, 1970, the Fed-
eral Maritime Commission was advised
that Caldwell Shipping Co., Jacksonville,
Fla., a division of Luckenbach Steamship
Co., Inc., operating under FMC License
No. 69 was sold to the firm of Strachan
Shipping Co. on May 15, 1970.

By virtue of authority vested in me by
the Federal Maritime Commission as set
forth in Manual of Orders, Commission
Order 201.1, § 6.03.

It is ordered, That the Independent
Ocean Freight Forwarder License No. 69
be reissued in the name of Luckenbach
Steamship Co., Inc., doing business as
Carolina Forwarding Corp., Luckenbach
Steamship Co., Inc., doing business as
Heide Co., and Luckenbach Steamship
Co., Inc.—Tampa, Divisions of Lucken-
bach Steamship Co., Inc., thereby elimi-
nating Caldwell Shipping Co. from the
license.

It is jurther ordered, That a copy of
this order be published in the FEDERAL
REecIsTER and served upon Caldwell
Shipping Co.

JonN F, GILSON,
Deputy Director,
Bureau of Domestic Regulation.
[F.R. Doc. 70-8921; Filed, July 13, 1970;
8:47am.]

EVANS PRODUCTS CO. AND
RETLA STEAMSHIP CO.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C.814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Washing-
ton, D.C. 20573, within 20 days after
publication of this notice in the FepEraL
REGISTER. Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimination

or unfairness shall be accompanied by a
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statement describing the discrimination
or unfairness with particularity. If a
violation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with partic-
ularity the acts and circumstances said
to constitute such violation or detriment
to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter) and
the statement should indicate that this
has been done.

Notice of agreement filed by:

Amy Scupi, Esq., Galland, Kharasch, Calkins
and Lippman, Canal Square, 1054 31st
Street NW., Washington, D.C. 20007.

Agreement No. 9549-5 between Retla
Steamship Co. and Evans Products Co.
modifies Article 5 of the basic agreement
by redefining the amount of compensa-
tion to be paid Retla for services rendered
under the agreement as agent of Evans.

Dated: July 7, 1970.

By order of the Federal Maritime
Commission.
Francis C, HURNEY,
Secretary.

[F.R. Doc. T0-8923; Filed, July 13, 1870;
8:47 am.|

FOSS ALASKA LINE, INC., AND
MITSU! O.S.K. LINES, LTD.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW,,
Room 1202; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y. New Orleans, La., and San
Francisco, Calif, Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Washing-
ton, D.C. 20573, within 20 days after pub-
lication of this notice in the FEDERAL
REGISTER. Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the com-
merce of the United States is alleged, the
statement shall set forth with particular-
ity the acts and circumstances said to
constitute such violation or detriment to
commerce.

A copy of any such statementi should
also be forwarded to the party filing the
agreement (as indicated hereinafter) and
the statement should indicate that this
has been done,

Notice of agreement filed by:

Mr. A, J, Tamundo, Mitsul O.8.K. Lines, Ltd.,

17 Battery Place, New York, N.¥. 10004.

FEDERAL
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Agreement No. 9877 between Foss Alas-
ka Line, Inc., and Mitsui O.S.K. Lines,
Ltd., provides for a through billing ar-
rangement covering the transportation of
cargo from ports in Alaska to ports in
Japan with transshipment at Seattle,
Wash., in accordance with the terms and
conditions of the agreement.

Dated: July 7, 1970.

By order of the Federal Maritime Com-
mission.
Francis C. HURNEY,
Secretary.
[F.R. Doec. 70-8922; Filed, July 13, 1970;
- 8:47 a.m.|

W. R. KEATING & CO., INC.
AND WTC AIR FREIGHT

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).,

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect the agree-
ment at the field offices located at New
York, N.Y,, New Orleans, La., and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Wash-
ington, D.C. 20573, within 20 days after
publication of this notice in the FEpERAL
REGisTER., Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of diserimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vi-
olation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed for approval
by:
Charles V. Thornton, Paul, Hastings, Janof-

sky & Walker, 510 South Spring Street, Los
Angeles, Calif, 90012,

Federal Maritime Commission Agree-
ment No. FF 70-7 has been filed for the
purpose of obtaining Commission ap-
proval pursuant to section 15, Shipping
Act, 1916, of the sale of all the issued
and outstanding capital stock of W. R.
Keating & Co., Inc. (Keating) to WIC
Air Freight (WTC).

Keating, a New York corporation, holds
Independent Ocean Freight Forwarder
License No. 190, and WTC, a California
corporation, owns 100 percent of the is-
sued and outstanding capital stock of

the following firms: Penson Forwarding
Corp. (FMC License No. 879); John H,
Faunce, Inc. (FMC License No. 712):
A. J. DeMay & Co., Inc. (FMC License No,
833); and Regis F. Kramer Associates
(FMC License No. 1238),

WTC intends to relinguish the FMC
licenses of A. J. DeMay & Co., Inc. and
Regis F. Kramer Associates shortly.

Dated: July 7, 1970.

By order of the Federal Mearitime
Commission.
Francis C. HURNEY,
Secretary.
[F.R. Doec. 70-8924; Filed, July 13, 1070;
8:47 a.m.]

ROYAL CARIBBEAN CRUISE LINE A/S

Notice of Application for Casuaity
Certificate

Security for the protection of the pub-
lic; financial responsibility to meet liabil-
ity incurred for death or injury to
passengers or other persons on voyages.

Notice is hereby given that the follow-
ing persons have applied to the Federal
Maritime Commission for a certificate
of financial responsibility to meet liabil-
ity incurred for death or injury fo pas-
sengers or other persons on voyages
pursuant to the provisions of section 2,
Public Law 89-T777 (80 Stat. 1356, 1357)
and Federal Maritime Commission Gen-
eral Order 20, as amended (46 CFR
540) :

Royal Caribbean Cruise Line A/S, Haakon

VII's gate 1, Oslo 1, Norway.

Dated: July 8, 1870.

Frawcis C. HURNEY,
Secretary.

[F.R. Doc. 70-8925; Filed, July 13, 1070
8:47 am.]

FEDERAL POWER COMMISSIO!

[Dockets Nos, RP70-8, RP70-9]
COLORADO INTERSTATE GAS CO.
Nolice of Filing of Stipulation ond

Agreement
Jury 10, 1970.

Take notice that on June 29. 1970,
Colorado Interstate Gas Co. (CIG) sub-
mitted for approval a stipulation and
agreement in Dockets Nos. RP70-8 and
RP70-9. The stipulation and agreeme! t
would resolve all issues in these pro-
ceedings except that CIG’s plan for dis-
posing of the accumulated balances
its deferred tax reserve account, I?OCk.et
No. RP70-9, is to be withdrawn wazO:lt
prejudice, The stipulation and agree
ment provides for a reduction in the in-
crease proposed by CIG in Docket No.
RP70-8 and for flow through refunds.

The stipulation and agreement pro-
vides for upward adjustment of cn;os
peaking service rate on November 1, 1970,
and CIG's other rates on or about No-
vember 1, 1970, when the Powder R’{Ve{
project facilities are placed in semceé
allows CIG to increase its rates to reflec
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certain limited rate increases of its sup-
pliers and requires CIG to reduce its
rates to reflect all supplier rate reduc-
tions, effective after June 30, 1970;
requires CIG to flow through to its
jurisdictional customers the appropriate
portion of all refunds, together with in-
terest, received from its suppliers which
are applicable to purchases by CIG from
such suppliers during the term of the
stipulation and agreement, as defined
therein; and provides, with certain ex-
ceptions, that CIG will not file for an
increase in its jurisdictional rates which
would become effective prior January 1,
1972, after suspension, if any.

Copies of the stipulation and agree-
ment were served on all parties to these
proceedings, all of CIG's jurisdictional
customers and interested State commis-
sions.

Answers or comments relating to the
proposed stipulation and agreement may
be filed with the Federal Power Com-
mission, 441 G Street NW., Washington,
D.C. 20426, on or before July 24, 1970.

KENNETH F, PLUMB

Actling Secretary.
[F.R. Doc. 70-9016; Filed, July 13, 1970;
8:50 a.m.]

[Docket No. CI71-5]

LOUISIANA LAND AND EXPLORATION
CO.

Notice of Application

Jury 10, 1970.

Take notice that on July 1, 1970, the
Louisiana Land and Exploration Co. (ap-
plicant), 225 Baronne Street, Post Office
Box 60350, New Orleans, La, 70160, filed
in Docket No. CI71-5 an application pur-
suant to section 7(c) of the Natural Gas
Act for a certificate of public convenience
and necessity authorizing the sale for re-
sale and delivery of natural gas in inter-
st.gte. commerce to Texas Eastern Trans-
mission Corp. from Caillou Island Field,
Lafou_rche Parish, La., and the Lake Rac~
courci Field, Terrebonne Parish, La., at
a to_tal initial rate of 25 cents per Mecf
at 15.025 p.si.a. By letter of July 9, 1970,
apph.cant agrees to accept a certificate
conditioned to total initial rates of 20
cents per Mecf for gas well gas and 18.5
cents per Mef for casinghead gas. The
details of applicant’s proposal are more
fully set forth in the application which
is on file with the Commission and open
to public inspection,

In order to coordinate consideration
of the subject application with consid-
eration of the related pipeline certificate
application filed in Docket No. CPT70-314,
any person desiring to be heard or to
make any protest with reference to said
application should on or before July 22,
1970, file with the Federal Power Com-
mMmission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
g;}c_q Wnyth the requirements of the Com-
(llgsgm § rules of practice and procedure
it FR 1.8 or 1.10). All protests filed
bl h the Commission will be considered

¥ it in determining the appropriate ac-
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tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become
a party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and
the Commission’s rules of practice and
procedure, a hearing will be held without
further notice before the Commission
on this application if no petition to in-
tervene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificat: is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or be
represented at the hearing.

KeNNETH F. PLUMB,
Acting Secretary.

[F.R. Doc. 70-9015; Filed, July 13, 1970;
8:50 a.m.]

FEDERAL RESERVE SYSTEM

MERCANTILE BANKSHARES CORP.

Order Approving Action To Become a
Bank Holding Company

In the matter of the application of
Mercantile Bankshares Corp., Baltimore,
Md., for approval of action to become a
bank holding company through the ac-
quisition of 100 percent of the voting
shares (less directors’ qualifying shares)
of a new bank into which will be merged
Mercantile-Safe Deposit and Trust Co.,
Baltimore, Md.; and a new bank into
which will be merged Annapolis Banking
and Trust Co., Annapolis, Md.

There has come before the Board of
Governors, pursuant to section 3(a) (1) of
the Bank Holding Company Act of 1956
(12 U.S.C. 1842(a) (1)) and § 222.3(a) of
Federal Reserve Regulation Y (12 CFR
222.3(a)), an application by Mercantile
Bankshares Corp., Baltimore, Md., for
the Board’s prior approval of action
whereby Applicant would become a
bank holding company through the
acquisition of 100 percent of the voting
shares (less directors' qualifying shares)
of a new bank into which will be merged
Mercantile-Safe Deposit and Trust Co.,
Baltimore, Md.; and a new bank into
which will be merged Annapolis Banking
and Trust Co., Annapolis, Md.

As required by section 3(b) of the Act,
the Board gave written notice of receipt
of the application to the Comptroller of
the Currency and the Maryland Commis-
sioner of Banking, and requested their
views and recommendation. Neither ob-
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jected to approval of the proposed trans-
action.

Notice of receipt of the application
was published in the FEDERAL REGISTER
on October 9, 1969 (34 F.R. 15675), pro-
viding an opportunity for interested per-
sons to submit comments and views with
respect to the proposed transaction. A
copy of the application was forwarded
to the U.S. Department of Justice for
its consideration. The time for filing com-
ments and views has expired and all
those received have been considered by
the Board.

It is hereby ordered, For the reasons
set forth in the Board's Statement® of
this date, that said application be and
hereby is approved: Provided, That the
action so approved shall not be consum-
mated (a) before the 30th calendar day
following the date of this order or (b)
later than 3 months after the date of
this order, unless such period is extended
for good cause by the Board, or by the
Federal Reserve Bank of Richmond pur-
suant to delegated authority.

By order of the Board of Governors,”
July 7, 1970.

[sEAL] KENNETH A. KENYON,
Deputy Secretary.
[F.R. Doc. 70-8902; Filed, July 13, 1970;
8:45 am.]

SEVERN BANK AND TRUST CO.
Order Approving Merger of Banks

In the matter of the application of
Severn Bank and Trust Co. for approval
of merger with The Annapolis Bank-
ing and Trust Co.

There has come before the Board of
Governors, pursuant to the Bank Merger
Act (12 US.C. 1828(¢)), an application
by Severn Bank and Trust Co., Annapolis,
Md., which is to be a State member bank
of the Federal Reserve System, for the
Board’s prior approval of the merger of
that bank and The Annapolis Banking
and Trust Co., Annapolis, Md., under the
charter of the former and the name of
the latter. As an incident to the merger,
the four offices of The Annapolis Bank-
ing and Trust Co. would become branches
of the resulting bank. Notice of the pro-
posed merger, in form approved by the
Board, has been published pursuant to
said Act.

Upon consideration of all relevant
material in the light of the factors set
forth in said Act, including reports re-
ceived pursuant to the Act on the com-
petitive factors involved in the proposed
merger,

*Filed as part of the original document.
Copies available upon request to the Board
of Governors of the Federal Reserve System,
Washington, D.C. 20551, or to the Federal
Reserve Bank of Richmond. Dissenting State-
ments of Governors Mitchell and Brimmer
also filed as part of the original document
and available upon request,

2Voting for this action: Chairman Burns
and Governors Robertson, Daane, Maisel, and
Sherrill. Voting against this action: Gov-
ernors Mitchell and Brimmer,
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It is hereby ordered, For the reasons
set forth in the Statement® of this date
concerning the application of Merecantile
Bankshares Corp. to become a bank
holding company (of which proposal the
present applieation is an incident), that
the said application be and hereby is ap-
proved provided that the merger shall
not be consummated (a) before the 30th
calendar day following the date of this
order or (b) later than 3 months after
the date of this order, unless such period
is extended for good cause by the Board,
or by the Federal Reserve Bank of Rich-
mond pursuant to delegated authority.

By order of the Board of Governors,?
July 7, 1970.

[sEAL] KENNETH A. KENYON,

Deputy Secretary.

[FR. Doec. T0-8903; Filed, July 13, 1970;
8:45 a.m.]

SECURITIES AND EXCHANGE
COMMISSION

[70-4893]
NATIONAL FUEL GAS CO. ET AL.

Notice of Proposed lssue and Sale of
Debentures at Competitive Bidding
by Holding Company and Long-
Term Notes to Holding Company
and Short-Term Notes to Banks by
Subsidiary Companies

Jury 8, 1970.

Notice is hereby given that National
Fuel Gas Co. (“National”), 30 Rocke-
feller Plaza, New York, N.Y. 10020, a reg-
istered holding company, and three of
its gas utilities subsidiary companies,
Iroquois Gas Corp. (“Iroquois™), United
Natural Gas Co. (“United™), and Penn-
sylvania Gas Co. (“Penn™), have filed an
application-declaration with this Com-
mission pursuant to the Public Utility
Holding Company Act of 1935 (Act), des-
ignating sections 6(a), 6(b), 7, 9(a), 10,
12(b), and 12(f) of the Act and Rules 43,
45, and 50 promulgated thereunder as ap-
plicable to the proposed transactions. All
interested persons are referred fo the
application-declaration, which is sum-
marized below, for a compilete state-
ment of the proposed transactions.

National proposes to issue and sell,
subject to the competitive bidding re-
quirements of Rule 50 promulgated under
the Act, $21 million principal amount of
percent Debentures, Series due
August 1975. The interest rate of

! Filed as part of the original document.
Copies available upon request to the Board
of Governors of the Federal Reserve Sys-
tem, Washington, D.C, 20551, or to the Fed-
eral Reserve Bank of Richmond. Dissenting
Statements of Governors Mitchell and Brim-
mer also filed as part of the original cocu-
ment and available upon request.

*Voting for this action: Chairman Burns
and Governors Robertson, Daane, Maisel, and
Sherrill. Voting against this action: Gov-
ernors Mitchell and Brimmer,
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the debentures (which shall be a
multiple of one-eighth of 1 percent
and the price, exclusive of accrued
interest, to be paid to National (which
shall be not less than 99 percent
nor more than 102 percent of the prin-
cipal amount thereof) will be deter-
mined by $he competitive bidding. The
debentures will be issued under an in-
denture dated as of August 15, 1968,
between National and Manufacturers
Hanover Trust Co. as Trustee, as hereto-
fore supplemented and as to be further
supplemented by a Third Supplemental
Indenture. The debentures may not be
redeemed prior to August 15, 1975, if
such redemption is for the purpose or in
anticipation of their refunding through
the use, directly or indirectly, of funds
borrowed by the company at an effec-
tive interest cost of less than the effective
interest cost of the debentures.
National proposes to use the net pro-
ceeds from the sale of its debentures to
acquire for cash $21 million principal
amount of unsecured long-term promis-
sory notes from its three above-men-
tioned gas utility subsidiary companies
(Iroquois $13,100,000, United $4,700,000,
and Penn $3,200,000). Concurrently,
the subsidiary companies will prepay
$8,400,000 of their notes payable to
National maturing December 31, 1970, as
follows: Iroquois, $6,700,000; United,
$1 million; and Penn, $1,400,000. Na-
tional will use the proceeds of the sub-
sidiaries' not prepayments to prepay
$8,400,000 of its notes payable to The
Chase Manhattan Bank (N.A.), matur-
ing December 31, 1970. The notes issued
and sold to National will mature on
August 15, 1975, and will bear interest
at a rate per annum equal to the effective
cost of money incurred by National on
its proposed sale of debentures, rounded
to the next one-tenth of 1 percent, and
such interest will be payable semian-
nually. The net proceeds derived from
the sale of these long-term notes, to-
gether with funds available from cur-
rent operations, will be used by the
subsidiary companies to make additions
to utility plant, to prepay notes to
National aggregating $8,400,000, and to
increase and replenish working capital.
The total cost of the 1970 plant expan-
sion programs of the three subsidiary
companies is estimated at $18,555,000.
Iroquois, United, and Penn also pro-
pose to issue and sell from time to time
to the banks named below short-term
promissory notes in the respective aggre-
gate amounts of $7 million for Iroquois,
$5,500,000 for United, and $3,300,000 for
Penn. Each such note will be dated as of
the date of issue, will mature not later
than 9 months thereafter, will bear
interest at the prime commercial rate in
effect on the issue date, and will be pre-
payable at any time, in whole or in part,
without penalty or premium. Such 9-
month notes will aggregate about 5.1
percent of the principal amount and par
value of Iroquois' other securities as of
April 30, 1970, 10.9 percent in respect of
United, and 12.7 percent in respect of
Penn. The proceeds derived from the

sale of such short-term note borrowings

from banks will be used by Iroquois,
United, and Penn to finance the cost of
gas purchased and stored underground
for current inventory purposes, and it is
stated that such borrowings are expected
to be repaid early in 1971 as gas is with-
drawn from storage and sold. The maxi-
mum amount to be outstanding from
each bank with respect to Iroquois is as
follows:

Marine Midland Trust Company

of Western New York, Buffalo,

Dl e vt by s He S L T $3, 200, 000
Manufacturers & Traders Trust

Co., Buffalo, N.¥Y . . 3, 150, 000

Liberty National Bank & Trust
G0 BUIIAIO, NX e citers 560, 000
7, 000, 000

The maximum amount to be outstand-
ing from each bank with respect to
United is as follows:

Bradford National Bank, Brad-

ford T P S e $200, 000
Du Bois Deposit National Bank,

DR Bols, Pas s e il 300, 000
Elk County Bank & Trust Co,

BSt-Maxys, Pa- o oio e 300, 000
Emporium Trust, Emporium, Pa_ 170, 000
Exchange Bank & Trust Co.,

FRENEIN Pl e mnirtinen e 200, 000
First National Bank of Mercer

County, Greenville, Pa_._.___. 200, 000
First Seneca Bank & Trust Co.,

ONCOIty Pa Lo 750, 000
McDowell National Bank, Sharon,

: o S AT S Y — = e 500, 000
Northwest Bank & Trust Co., Oil

(&)1 f100 5 o s 500, 000
The Pennsylvania Bank & Trust

Co., Titusville, Pa_ . oo .- 500, 000
Producers Bank & Trust Co.,

B 2T £ T NG o A e s SR 70, 000
Mellon National Bank & Trust :
Co., Pittsburgh, Pa__ - 1, 810,000

5, 500, 000

The maximum amount to be outstand-
ing from each bank with respect to
Penn is as follows:

Warren National Bank, Warren,
Pa

___________________________ $550, 000
The First National Bank of Erle,

Erie, Pa. R - 1,400,000
Marine National Bank, Erie, Pa.- 500, 000
Marine Midland Chautauqua Na-

tional Bank, Jamestown, N.Y.." 500,000
The Pennsylvania Bank & Trust

Co., Warren, Pa--—-ccoceeeem 850, 000

2 SRR
8, 800, 000

The estimated fees and expenses to be
paid by National in connection with the
proposed debentures will be filed by
amendment. The fees and expenses of
independent counsel for the under-
writers, which are to be paid by the
successful bidder, are estima_ted at
$12,000. The fees and expenses in con-
nection with the proposed notes are esti-
mated at $1,550 for National, $3,110 for
Iroquois, $260 for United, and $210 for
Penn.

The proposed issue and sale of long-
term notes by Iroquois are subject to the
jurisdiction of the Public Service Com-
mission of New York, the State com:_mzs-
sion of the State in which Iroquois is
organized and doing business; the pro-
posed issue and sale of Iong-term notes
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by United and Penn are subject fo the
jurisdiction of the Pennsylvania Public
Utility Commission, the State commis-
sion of the State in which both United
and Penn are organized and doing busi-
ness. No other State commission and no
Federal commission, other than this
Commission, has jursidiction over the
proposed transactions.

Notice is further given that any inter-
ested person may, not later than July 29,
1970, request in writing that a hearing be
held on such matter, stating the nature
of his interest, the reasons for such re-
quest, and the issues of fact or law raised
by the filing which he desires to contro-
vert; or he may request that he be noti-
fied if the Commission should order a
hearing thereon. Any such request should
be addressed: Secretary, Securities and
Exchange Commission, Washington,
D.C. 20549. A copy of such reqguest should
be served personally or by mail (airmail
if the person being served is located
more than 500 miles from the point of
mailing) upon the applicants-declarants
at the above-stated address, and proof
of service (by affidavit or, in case of an
atforney at law, by certificate) should
be filed with the request. At any time
after said date, the application-declara-
tion, as filed or as it may be amended,
may be granted and permitted to become
effective as provided in Rule 23 of the
General Rules and Regulations promul-
gated under the Act, or the Commission
may grant exemption from such rules
as provided in Rules 20(a) and 100 there-
of or take such other action as it may
deem appropriate. Persons who request
a hearing or advice as to whether a hear-
ing is ordered will receive notice of fur-
ther developments in this matter, in-
cluding the date of the hearing (if or-
dered) and any postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[sEAL] OrvaL L. DuBozs,
Secretary.
[F.R. Doc. T0-8909; Filed, July 13, 1970;
8:46 a.m.]
[812-2716]

WINDSOR FUND, INC.

Notice of Filing of Application for an
Order Exempting Sale by an Open-
End Company of Its Securities at
Other Than the Public Offering Price

Jury 8, 1970.

Notice is herchy given that Windsor
Fund, Ingc, (Applicant), 1630 Locust
Street, Philadelphia, Pa. 19103, a Dela-
Iv-afe corporation registered under the
nvestment Company Act of 1940 (Act),
s an open-end diversified management
nvestment company, has filed an appli-
gattxon bursuant to section 6(c) of the
mﬁ: Tequesting an order of the Com-
ot ésxoa exempting from the provisions
= \\?kfi on 22(d) of the Act a transaction
il 'i(I:h Applicant’s redeemable securi-
th Wwill be issued at a price other than

€ current public offering price in ex-
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change for substantially all the assets
of Northeastern Trust (Northeastern), a
Massachusetts business trust. All inter-
ested persons are referred to the applica-
tion on file with the Commission for a
statement of Applicant’s representations
which are summarized below.

Northeastern has its principal office in
Boston, Mass., and has been primarily
engaged in investing and reinvesting in
securities since its inception on March 23,
1929. Applicant represents that North-
eastern is exempt from registration un-
der the Act by reason of section 3(e) (1)
thereof. Northeastern currently has 41
shareholders and for Federal income tax
purposes is classified as a personal hold-
ing company. Its affairs are supervised
by five trustees, one of whom, David
Witherspoon Scudder, is a Vice President
of Wellington Management Co. (Welling-
ton), the investment advisor to Windsor,
and solely by virtue of such positions is,
as defined in section 2(a) (3) of the Act,
an affiliated person of both Wellington
and Northeastern; otherwise, neither
Northeastern nor any of its trustees or
shareholders is either an affiliated person
of Windsor or an affiliated person of such
person.

Pursuant to an agreement, Applicant
will acquire substantially all of the cash
and securities owned by Northeastern in
exchange for shares of its own common
stock. Applicant asserts that the agree-
ment was negotiated at arms length and
throughout the discussions and delibera-
tions leading up to the execution of the
agreement, Mr. Scudder, as a Northeast-
ern trustee, abstained from all votes and
any other actions which could have
placed his position as Vice President of

_Wellington in conflict with his obliga-

tions to Northeastern. Mr. Scudder will
not receive any compensation for or in
connection with the transactions con-
templated by the agreement.

The number of shares of Applicant to
be issued to Northeastern is to be deter-
mined by dividing the aggregate market
value of the assets of Northeastern (sub-
ject to certain adiustments set forth in
the application) to be transferred fto
Applicant by the net asset value per
share of Applicant (as defined in the
agreement), both to be determined as
of the valuation time. As of December
31, 1969, Northeastern had a value of
approximately $4,743,295. Applicant rep-
resents that the shareholders of North-
eastern do not presently intend to trans-
fer (other than by redemption) the
shares of Applicant acquired in this
transaction.

Section 22(d) of the Act provides that
registered open-end investment com-
panies may sell their shares only at the
current public offering price as described
in the prospectus. Section 6(¢c) permits
the Commission, upon application, to
exempt such a transaction if it finds that
such an exemption is necessary or ap-
propriate in the public interest and con-
sistent with the protection of investors
and the purposes fairly intended by the
policy and provisions of the Act,

Applicant contends that the proposed
offering of its stock will comply with the
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provisions of the Act, other than section
22(d), and submits that the granting of
the application is necessary or appro-
priate in the public interest and consist-
ent with the protection of investors and
the purposes fairly intended by the policy
and provisions of the Act.

Notice is further given that any inter-
ested person may, not later than July 28,
1970, at 5:30 p.m., submit to the Com-
mission in writing a request for a hearing
on the matter accompanied by a state-
ment as to the nature of his interest, the
reason for such request and the issues
of fact or law proposed to be contro-
verted, or he may request that he be
notified if the Commission shall order
a hearing thereon, Any such communi-
cation should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon Applicant at the
address stated above. Proof of such serv-
ice (by affidavit or in case of an attorney
at law by certificate) shall be filed con-
tecmporaneously with the request. At any
time after said date, as provided by Rule
0-5 of the rules and regulations promul- .
gated under the Act an order disposing
of the application herein may be issued
by the Commission upon the basis of
the information stated in said applica-~
tion, unless an order for hearing upon
said application shall be issued upon re-
quest or upon the Commission’s own
motion. Persons who request a"hearing
or advice as to whether a hearing is or-
dered, will receive notice of further
developments in this matter including
the date of the hearing (if ordered) and
any postponements thereof,

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[sEAL] OrvarL L. DuEo1s,
Secretary.
[F.R. Doc. 70-8910; Filed, July 13, 1970;
8:45 am.]
[812-2717]

WINDSOR FUND, INC.

Notice of Filing of Application for an
Order Exempting Sale by an Open-
End Company of Its Securities ot
Other Than the Public Offering Price

Jury 8, 1970.
Notice is hereby given that Windsor
Fund, Inec. (Applicant) 1630 Locust

Street, Philadelphia, Pa. 19103, a Dela-
ware corporation registered under the
Investment Company Act of 1940 (Act),
as an open-end diversified management
investment company, has filed an appli-
cation pursuant to section 6(c) of the
Act requesting an order of the Com-
mission exempting from the provisions
of Section 22(d) of the Act a transaction
in which Applicant’s redeemable securi-
ties will be issued at a price cother than
the current public offering price in ex-
change for substantially all the assets
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of Champlain Trust (Champlain), a
Massachusetts Business Trust. All in-
terested persons are referred to the ap-
plication on file with the Commission for
a statement of Applicant’s representa-
tions which are summarized below.

Champlain has its principal office in
Boston, Mass., and has operated as a
private investment company since its in-
ception in 1931. Applicant asserts that
Champlain is exempt from registration
under the Act by reason of section 3(¢)
(1) thereof. Champlain currently has
four shareholders and for Federal income
tax purposes is classified as a personal
holding company. Applicant further as-
serts that Champlain’s affairs are super-
vised by three trustees and that neither
Champlain nor any of its trustees or
shareholders is either an affiliated per-
son of Windsor or an affiliated person of
such person as defined in section 2(a) (3)
of the Act. Pursuant to an agreement,
Applicant will acquire substantially all of
the cash and securities owned by Cham-
plain in exchange for shares of its own
common stock. Applicant represents
that the shareholders of Champlain have
no present intention of transferring,
other than by redemption, the shares of
Applicant acquired in this transaction.

The number of shares of Applicant to
be issued to Champlain is to be deter-
mined by dividing the aggregate market
value of the assets of Champlain (subject
to certain adjustments set forth in the
application) to be transferred to Appli-
cant by the net asset value per share of
Applicant (as defined in the agreement),
both to be determined as of the valuation
time. As of December 31, 1469, Cham-
plain assets had a value of approximately
$719,592,

Section 22(d) of the Act provides that
registered open-end investment com-
panies may sell their shares only at the
current public offering price as described
in the prospectus. Section 6(c) permits
the Commission, upon application, to
exempt such a transaction if it finds that
such an exemption is necessary or appro-
priate in the public interest and consist-
ent with the protection of investors and
the purposes fairly intended by the policy
and provisions of the Act.

Applicant contends that the proposed
offering of its stock will comply with the
provisions of the Act, other than section
22(d) and submits that the granting of
the application is necessary or appro-
priate in the public interest and consist-
ent with the protection of investors and
the purposes fairly intended by the policy
and provisions of the Act.

Notice is further given that any inter-
ested person may, not later than July 27,
1970, at 5:30 p.m., submit to the Com-
mission in writing a request for a hearing
on the matter accompanied by a state-
ment as to the nature of his interest,
the reason for such request and the
issues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission shall order a
hearing thereon. Any such communica-
tion should be addressed: Secretary, Se-
curities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
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is located more than 500 miles from the
point of mailing) upon Applicant at the
address stated above. Proof of such
service (by affidavit or in case of an
attorney at law by certificate) shall be
filed contemporancously with the re-
quest. At any time after said date, as
provided by Rule 0-5 of the rules and
regulations promulgated under the Act
an order disposing of the application
herein may be issued by the Commission
upon the basis of the information stated
in said application, unless an order for
hearing upon said application shall be
issued upon request or upon the Com-
mission’s own motion. Persons who re-
quest a hearing or advice as to whether
a hearing is ordered, will receive notice
of further developments in this matter
including the date of the hearing (if
ordered) and any postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[SEAL] OrvAaL L, DuBo1s,
Secretary.
[F.R. Doc. 70-8911; Filed, July 13, 1970;
8:46 a.m.]
[812-2731]

WINDSOR FUND, INC.

Notice of Filing of Application for an
Order Exempting Sale by an Open-
End Company of Its Securities at
Other Than the Public Offering Price

Jury 8, 1970.

Notice is hereby given that Windsor
Fund, Inc. (Applicant), a Delaware cor-
poration registered under the Invest-
ment Company Act of 1940, (Act), as an
open-end diversified management in-
vestment company, has filed an applica-
tion pursuant to section 6(¢) of the Act
requesting an order of the Commission
exempting from the provisions of section
22(d) of the Act a transaction in which
Applicant’s redeemable securities will be
issued at a price other than the current
public offering price in exchange for sub-
stantially all the assets of Unibrake
(Unibrake), a California corporation.
All interested persons are referred to the
application on file with the Commission
for a statement of Applicant's represen-
tations which are summarized below.

Unibrake is a personal holding com-
pany all of whose shares are owned by
Skinner Securities Co., a partnership
with two equal partners. Applicants as-
sert that Unibrake is exempt from regis-
tration under the Act by reason of the
provisions of section 3(c¢) (1) and that
neither Unibrake nor any of its directors,
officers, or shareholders is either an af-
filiated person of Windsor or an affili-
ated person of such person as defined
in section 2(a) (3) of the Act. Pursuant
to an agreement, Applicant will acquire
substantially all of the cash and secu-
rities owned by Unibrake in exchange for
shares of its own Common Stock. Appli-
cant represents that the shareholder of
Unibrake has no present intention of
transferring (other than by redemption)
the shares of Applicant acquired in this
transaction.

The number of shares of Applicant to
be issued to Unibrake is to be deter-
mined by dividing the aggregate market
value of the assets of Unibrake (subject
to certain adjustments set forth in the
application) to be transferred to Appli-
cant by the net asset value per share of
Applicant (as defined in the agreement),
both 1o be determined as of the valuation
time. As of December 31, 1969, Unibrake
assets had a value of approximately
$695,420.

Section 22(d) of the Act provides that
registered open-end investment com-
panies may sell their shares only at the
current public offering price as de-
sceribed in the prospectus. Section 6(c)
permits the Commission, upon applica-
tion, to exempt such a transaction if it
finds that such an exemption is neces-
sary or appropriate in the public interest
and consistent with the protection of
investors and the purposes fairly in-
tended by the policy and provisions of
the Act.

Applicant contends taat the proposed
offering of its stock will comply with
the provisions of the Act, other than sec-
tion 22(d) and submits that the granting
of the application is necessary or appro-
priate in the public interest and con-
sistent with the protection of investors
and the purposes fairly intended by the
policy and provisions of the Act.

Notice is further given that any in-
terested person may, not later than
July 27, 1970, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by a
statement as to the nature of his inter-
est, the reason for such request and the
issues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission shall order
a hearing thereon. Any such comrmunica-
tion should be addressed: Secretary, Se-
curities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon Applicant at the
address stated above. Proof of such serv-
ice (by affidivit or in case of an attorney
at law by certificate) shall be filed con-
temporaneously with the request. At any
time after said date, as provided by Rule
0-5 of the rules and regulations promul-
gated under the Act an order disposing
of the application herein may be issued
by the Commission upon the basis of the
information stated in said application,
unless an order for hearing upon said ap-
plication shall be issued upon reguest or
upon the Commission’s own motion. Per-
sons who request a hearing or advice as
to whether a hearing is ordered, will
receive notice of further developments in
this matter including the date of the
hearing (if ordered) and any postpone-
ments thereof,

For the Commission, by the Division
of Corporate Regulation, pursuant to del-
egated authority.

[SEAL] OrvaL L. DuBoIS,
Secretary.
[FR. Doc. 70-8912; Filed, July 13, 1970i

8:46 a.m.]
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[812-2775]
WINDSOR FUND, INC.

Notice of Filing of Application for an
Order Exempting Sale by an Open~
End Company of lts Securities at
Other Than the Public Offering Price

JuLy 8, 1970,
Notice is hereby given that Windsor
Fund, Inc. (Applicant), 1630 Locust

Street, Philadelphia, Pa. 19103, a Dela-
ware corporation registered under the
Investment Company Act of 1940 (Act),
as an open-end diversified management
investment company, has field an appli-
cation pursuant to section 6(c) of the Act
requesting an order of the Commission
exempting from the provisions of section
22(d) of the Act a transaction in which
Applicant’s redeemable securities will be
issued at a price other than the current
public offering piice in exchange for sub-
stantially all the assets of Northumber-
land Investment Co. (Northumberland),
a Pennsylvania corporation. All inter-
ested persons are referred to the appli-
cation on file with the Commission for
a statement of Applicant’s representa-
tions which are summarized below.

Northumberland is a personal holding
company all of whose shares are owned
by Mr. Roy A. Hunt, Jr. Applicant as-
serts that Northumberland is exempt
from registration under the Act by rea-
son of the provisions of section 3(e¢) (1)
and that neither Northumberland nor
any of its directors, officers, or share-
ho}dcr is either an affiliated person of
Windsor or an affiliated person of such
person as defined in section 2(a)(3) of
the Act. Pursuant to an agreement, Ap-
+ plicant will acquire 18,000 shares of
Alean Aluminum Ltd. (Alcan), owned
by Northumberland in exchange for
shares of its own common stock.

The number of shares of Applicant to
he issued to Northumberland is to be de-
termined by dividing the aggregate mar-
ket value of the assets of Northumber-
land (subject to certain adjustments set
forth in the application) to be trans-
ferred to Applicant by the net asset value
per share of Applicant (..s defined in the
agreement) , bo’"1 to be determined as of
the valuation time, As of April 30, 1970,
the Alcan shares to be acquired had a
value of approximately $414,000. Appli-
cant has been acdvised that the sole stock-
holdpr of Northumberland has no pres-
ent intention of transferring (other than
by redemption) any of Applicant’s shares
following the proposed transaction.

Section 22(d) of the Act provides that
registered open-end investment compa-
nies may sell their shares only at the cur-
ient bublic offering price as described in
che prospectus, Section 6(c) permits the

Ommission, upon application, to exempt
Such a transaction if it finds that such
';1: €xemption is necessary or appropriate
o ;he public interest and consistent

th the protection of investors and the
burposes fairly intended by the policy
and provisions of the Act.

Applicant contends that the
) proposed
offering of its stock will comply with the
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provisions of the Act, other than section
22(d) and submits that the granting of
the application is necessary or appropri-
ate in the public interest and consistent
with the protection of investors and the
purposes fairly intended by the policy
and provisions of the Act.

Notice is further given that any inter-
ested person may, not later than July 27,
1970, at 5:30 p.m., submit to the Com-
mission in writing a request for a hearing
on the matter accompanied by a state-
ment as to the nature of his interest,
the reason for such request and the issues
of fact or law proposed to be contro-
verted, or he may request that he be
notified if the Commission shall order
a hearing thereon. Any such communica-
tion should be addressed: Secretary,
Securities and Exchange Commission,
Washington D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon Applicant at the
address stated above. Proof of such serv-
ice (by affidavit or in case of an attorney
at law by certificate) shall be filed con-
temporaneously with the request. At any
time after said date, as provided by Rule
0-5 of the rules and regulations pro-
mulgated under the Act an order dispos-
ing of the application herein may be
issued by the Commission upon the basis
of the information stated in said appli-
cation, unless an order for hearing upon
said application shall be issued upon re-
quest or upon the Commission’s own mo-
tion. Persons who request a hearing or
advice as to whether a hearing is ordered,
will receive notice of further develop-
ments in this matter, including the date
of the hearing (if ordered) and any
postponements thereof,

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[SEAL] OrvaL L. DuBo1s,
Secrelary.
[F.R. Doc. 7T0-8913; Filed, July 18, 1970;
8:46 am.]
[812-2776]

WINDSOR FUND, INC,

Notice of Filing of Application for an
Order Exempting Sale by an Open-
End Company of lts Securities at
Other Than the Public Offering Price

JuLy 8, 1970.

Notice is hereby given that Windsor
Fund, Inec.! (Applicant), 1630 Locust
Street, Philadelphia, Pa. 19103, a Dela-
ware corporation registered under the
Investment Company Act of 1940 (Act),
as an open-end diversified management
investment company, has filed an appli-
cation pursuant to section 6(c) of the
Act requesting an order of the Commis-
sion exempting from the provisions of
section 22(d) of the Act a transaction in
which Applicant’'s redeemable securities
will be issued at a price other than the
current public offering price in exchange
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for substantially all the assets of Amber-
son Investment Co (Amberson), a Penn-
sylvania corporation. All interested per-
sons are referred to the application on
file with the Commission for a statement
of Applicant's representations which are
summarized below.

Amberson is a personal holding com-
pany all of whose shares are owned by
Mr, Torrence M. Hunt, Applicant asserts
that Amberson is exempt from registra-
tion under the"Act by reason of the pro-
visions of section 3(e) (1) and that
neither Amberson nor any of its direc-
tors, officers, or shareholders is either an
affiliated person of Windsor or an afilli-
ated person of such person as defined in
section 2(a) (3) of the Act. Pursuant to
an agreement, Applicant will acaquire
18,000 shares of Alcan Aluminum Ltd.
(Alcan), owned by Amberson in ex-
change for shares of its own common
stock.

The number of shares of Applicant to
be issued to Amberson is to be determined
by dividing the agegregate market value
of the assets of Amberson (subject to
certain adjustments set forth in the ap-
plication) to be transferred to Applicant
by the net asset value per share of Ap-
plicant (as defined in the agreement),
both to be determined as of the valuation
time. As of April 30, 1970, the Alcan
shares to be acquired had a value of
approximately $414,000, Applicant has
been advised that the sole stockholder of
Amberson has no present intention of
transferring (other than by redemption)
any of Applicant's shares following the
proposed transaction.

Section 22(d) of the Act provides that
registered open-end investment com-
panies may sell their shares only at the
current, public offering price as deseribefl
in the prospectus. Section 6(¢c) permits
the Commission, upon application, to
exempt such a transaction if it finds that
such an exempticn is necessary or appro-
priate in the public interest and consist-
ent with the protection of investors and
the purposes fairly intended by the policy
and provisions of the Act.

Applicant contends that the proposed
offering of its stock will comply with the
provisions of the Act,’other than section
22(d) and submits that the granting of
the application is necessary cr appro-
priate in the public interest and consist~
ent with the protection of investors and
the purposes fairly intended by the policy
and provisions of the Act.

Notice is further given that any inter-
ested person may, not later than July 27,
1970 at 5:30 p.m., submit to the Commis-
sion in writing a request for a hearing on
the matter accompanied by a statement
as to the nature of his interest, the rea-
son for such request and the issues of
fact or law proposed to be controverted,
or he may request that he be notified if
the Commission shall order a hearing
thereon. Any such communication should
be addressed: Secretary, Securities and
Exchange Commission, Washington, D.C.
20549. A copy of such request shall be
served personally or by mail (airmail if
the person being served is located more
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than 500 miles from the point of mail-
ing) upon Applicant at the address stated
above. Proof of such service (by affidavit
or in case of an attorney at law by cer-
tificate) shall be filed contemporaneously
with the request. At any time after said
date, as provided by Rule 0-5 of the rules
and regulations promulgated under the
Act an order disposing of the applica-

NOTICES

tion herein may be issued by the Com-
mission upon the basis of the informa-
tion stated in said application, unless an
order for hearing upon said application
shall be issued upon request or upon the
Commission’s own motion. Persons who
request a hearing or advice as to whether
a hearing is ordered, will receive notice
of further developments in this matter,

including the date of the hearing (if
ordered) and any postponements thereof,

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[sEAL] OrvaL L, DuBois,
Secretary.
[F.R. Doc. 70-8914; Filed, July 13, 1970;

8:46 a.m.]
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