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Rules and Regulations

Title 7—AGRICULTURE

Chapter I—Consumer and Marketing
Service (Standards, Inspections,
Marketing Practices), Department of
Agriculture

MISCELLANEOUS AMENDMENTS TO
CHAPTER

Statement of considerations. Pursuant
to the statutory authorities cited below,
the fees relating to cotton classing,
standards and inspection, sampling, and
certification of cottonseed are hereby
amended to reflect increased costs since
the last adjustment in fees including the
increases in Federal employees salaries
authorized by the Federal Employees
Salary Act of 1970 (Public Law 91-231).

PART 27—COTTON CLASSIFICATION
UNDER COTTON FUTURES. LEGIS-
LATION

Subpart A—Regulations

1, Sections 27.80 and 27.81 are revised
to read as follows:

§27.80 Fees; elassification, Micronaire,
and supervision.

For services rendered by the Cotton
Division pursuant to this Subpart,
whether the cotton involved is tenderable
or not, the person requesting the serv-
ices shall pay fees as follows:

(a) Initial classification and certifica-
tion—45 cents per bale.

(b) Review classification and certifi-
cation—60 cents per bale,

(¢) Micronaire determination and
certification—10 cents per bale.

(d) Combination service—90 cents per
bale. (Initial classification, review clas-
sification, and Micronaire determination
covered by the same request and only the
review classification and Micronaire de-
termination results certified on cotton
class certificates.)

(e) Supervision, by a supervisor of
cotton inspection, of the inspection,
weighing, or sampling of cotton when any
Lwo or more of these operations are per-
formed together—>50 cents per bale.

(1) Supervision, by a supervisor of cot-
ton inspection, of the inspection, weigh-
ing, or sampling of cotton when any one
of these operations is performed individ-
ually—50 cents per bale.,

'g) Supervision, by a supervisor of
cotton inspection, of transfers of cotton
Lo a different delivery point, including
issuance of new cotton class certificates
n substitution for prior certificates—
$1.25 per bale.

(h) Supervision, by a supervisor of
cotton inspection, of transfers of cotton

to a different warehouse at the same
delivery point, including issuance of new
cotton class certificates in substitution
for prior certificates—75 cents per bale,

§27.81 Fees; certificates,

For each new certificate issued in sub-
stitution for a prior certificate at the
request of the holder thereof, for his bus-
iness convenience, or when made neces-
sary by the transfer of the cotton under
the supervision of an exchange inspec-
tion agency as provided in § 27.73, the
person making the request shall pay a
fee of 20 cents for each certificate issued,

(Scc. 4863, 68 A Stat, 582; 26 U.S.C. 4863)

PART 28—COTTON CLASSING,
TESTING, AND STANDARDS

Subpart A—Regulations Under the
U.S. Cotton Standards Act

2. Sections 28.116, 28.117, 28.120, 28.-
122, 28.123, 28,148, 28.149, and 28.151 are
revised to read as follows:

§28.116 Amounts of feex for classifica-
tion: exemption.

(a) For the classification of any cot-
ton or samples, the person requesting the
service shall pay a fee, as follows, sub-
ject to the minimum feq provided in
paragraph (¢) of this section:

(1) Grade, staple, and Micronaire
reading—55 cents per sample,

(2) Grade and staple only, or grade
only, or staple only—45 cents per sample.

(3) Micronaire reading only—10 cents
per sample,

tb) When a comparison is requested
of any samples with a type or with other
samples, the fees preseribed in paragraph
(a) of this section shall apply to every
sample involved, including each of the
samples of which the type is composed.

(¢) A minimum fee of $3 shall be as-
sessed for services described In para-
graphs (a) and (b) of this section for
each lot or mark of cotton reported or
handled separately, unless the request
for service is so worded that the samples
become Government property immedi-
ately after classification.

td) For any review of classification or
comparison of any cotton, the fees pre-
soribed in paragraph (a) of this section
shall apply. The minimum fee prescribed
in paragraph (¢) of this section is not
applicable to review of classification or
comparison, .

(e) The fees provided for in para-
graphs (a) and (b) of this section may
be waived in whole or in part, as to the
classification and comparison and the
review, if any, of any cotton (1) for any
governmental agency; (2) to facilitate

a cotton program of any governmental
agency, and (3) for a charitable or
philanthropic organization if such cotton
will be used in accordance with an act of
Congress or a congressional resolution
for the relief of distress or will be ex-
changed for goods to be so used. The
samples accumulated in the classification
or certification of cotton for a govern-
mental agency or to facilitate a cotton
program of any governmental agency
shall be disposed of as required by such

‘agency.

§28.117 Fee for new memorandum or
certificate,

For each new memorandum or certifi-
cate issued in substitution for a prior
memorandum or certificate at the re-
quest of the holder thereof, on account
of the breaking or splitting of the lot of
cotton covered thereby or otherwise for
his business convenience, the person re-
questing such substitution shall pay a
fee of 75 cents when the number of bales
covered by the new memorandum or
certificate is 10 or less, or a fee of $1 per
sheet when the number of bales covered
by such memorandum or certificate is
more than 10,

§28.120 Expenses 1o be borne by party
requesting clussification.

For any samples submitted for Form
A or Form D determinations, the ex-
pense of inspection and sampling, the
preparation of the samples, and the
delivery of such samples to the classifica-
tion room of the board or other place
specifically designated for the purpose by
the Director or by the chairman of such
board, shall be borne by the party re-
questing the classification. For samples
submitted for Form C determination, the
party requesting the classification shall
pay the fees prescribed in this subpart
and, in addition, a fee of $9 per hour, or
each portion thereof, plus the necessary
traveling expenses and subsistence, or
per diem In lieu of subsistence, incurred
on account of such request, in accordance
with the fiscal regulations of the Depart-
ment applicable to the Division employee
supervising the sampling.

§28.122 Fee for

examination.

The fee for the practical classing ex-
amination for cotton or cotton linters
shall be $50. Any applicant who passes
the examination may be issued a certif-
fcate indicating this accomplishment,

§ 28.123 Costs of practical forms of cot-
ton standards,

The cost of practical forms of the cot-
ton standards of the United States shall
be as follows:

practical  eclassing
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Lab. the Con-
Memphls, tneatal
Tenn. United
States
Grade standards
American Upland:
13sample oulchl boxes (Und- Dallm cach bor
vorsal Btandards) .. ... .. 17,00
Ssample guide boxed. ... .. 0.00 1100
Amerioan Fima:
G-aumple olficial boxes........ 1500 17.00
Tentative standards pre
tion of Americon &Mm
daple cotton
Gaumple DOXES . aurnniarainnnn 10,00 12.00

Standards for length of stople
Amarican U lnnd (prepared In  Dollars each length

1 pound rolls for esch hmgr.h). 3.00 3.
Ameriean Pima lmnnvl inl
pound rolis for Jength). . 3.00 L%

£28.148 Fees and costs; classifications:
reviews: other.

The fee for the classification, com-
parison, or review of linters with respect
to grade, staple, and character or any
of these qualities shall be at the rate
of 40 cents for each bale or sample in-
volved. The provisions of §§28.115
through 28,126 relating to other fees
and costs shall, so far as applicable,
apply to services performed with respect
to linters,

§28.149 Fees and costs: Form € deter-
minations.

For samples submitted for Form C
determination, the party requesting the
classification shall pay the fees pre-
seribed in this subpart and, in addition,
a fee of $9 per hour, or each portion
thereof, plus the necessary traveling ex-
penses and subsistence, or per diem in
lieu of subsistence, incurred on account
of such request, in accordance with the
fiscal regulations of the Department ap-
plicable to the Division employee super-
vising the sampling.

§28.151 Cost of practical forms: period
effective,

Practical forms of the official cotton
linters standards of the United States
will be furnished to any person subject
to the applicable terms and conditions
specified in § 28.105: Provided, That no
practical form of any of the official cot-
ton linters standards of the United
States for grade shall be considered as
representing any of said standards after
the date of its cancellation in accordance
with this subpart, or, in any event, after
the expiration of 12 months following
the date of its certification, The cost of
the official standards for grade shall be
at the rate of $10 each, f.0.b., Memphis,
Tenn., for shipments within the conti-
nental United States, and $12 each, de-
livered to destination, for shipments out-
side the United States. The cost of the
official standards for staple shall be at
the rate of $2.50 each, f.0.b., Memphis,
Tenn,, for shipments within the con-
tinental United States, and $3 each, de-
livered to destination, for shipments
outside the continental United States.

(Sec. 10, 42 Stat. 1519; 7 U.S.C. 61)

RULES AND REGULATIONS

Subpart B—Classification for Foreign
Growth Cotton and Cotton Linters

3. Section 28.184 is revised to read as
follows:

§ 28.184  Cotton linters; general,

Requests for the classification or com-
parison of cotton linters pursuant to this
subpart and the samples involved shall
be submitted to the Board of Cotton
Linters Examiners. All samples classed
shall be on the basis of the official cotton
linters standards of the United States.
The fee for classification or comparison
and the issuance of a memorandum
showing the results of such classification
or comparison shall be 40 cents per
sample,

(Sec 205, 60 Stat, 1000, as amended; 7 US.C.
1624)

Subpart D—Cotton Classification and
Market News Services for Orga-
nized Groups of Producers

4. Section 28911 is revised to read
as follows:

§28.911 Review classification.

A producer may request one review
classification for each bale of eligible
cotton. The fee for review classification
is 45 cents per sample. Samples for re-
view classification may be drawn by
samplers bonded pursuant to § 28.906,
or by samplers at warehouses which is-
sue negotiable warehouse receipts, or by
employees of the US. Department of
Agriculture, Each sample for review
classification shall be taken, handled,
and submitted according to § 28.908 and
to supplemental instructions issued by
the Director or his representatives. Costs
incident to sampling, tagging, identifica-
tion, containers, and shipment for sam-
ples for review classification shall be
without expense to the Government,
(Sec. 10, 42 Stat. 1519, gec. 8¢, 50 Stat. 62;
7 US.C. 81, 473¢)

PART 61—COTTONSEED SOLD OR
OFFERED FOR SALE FOR CRUSHING

PURPOSES (INSPECTION, SAM-
PLING, AND CERTIFICATION)

Subpart A—Regulations

5. Sections 61.43, 61.44 and 61.46 are
revised to read as follows:

£ 61.43 Fee for sampler’s license,

For the examination of an applicant
for a license to sample and certificate
official samples of cottonseed the fee
shall be $10, but no additional charge
shall be made for the issuance of a li-
cense, For each renewal of a sampler's
license the fee shall be $7.50.

£ 61.44 Fee for chemist's license.

For the examination of an applicant
for a license as a chemist to analyze and
certificate the grade of cottonseed the
fee shall be $150, but no additional
charge shall be made for the issuance of
a license. For each renewal of & chem-
ist's license the fee shall be $50.

§ 61.46 Fees for review of grading of
cottonsced.

For the review of the grading of any
lot of cottonseed, the fee shall be $20,
Remittance to cover such fee, in the
form of a check, draft, or money order
payable to the “Consumer and Market-
ing , USDA,” shall accompany
each application for review. Of each
such fee collected, $6 shall be covered
into the Treasury and $7 disbursed to
each of the two licensed chemists des-
ignated to make reanalyses of such seed

(Sec. 205, 60 Stat. 1000, as amended; 7
US.0, 1624)

The need for these increased fees and
the amount thereof are dependent upon
facts within the knowledge of the Con-
sumer and Marketing Service. There-
fore, under the provisions of 5 US.C.
553, it is found that notice and other
procedure with respect to these revisions
are impracticable and unnecessary.

Effective date. These revisions shall
become effective July 1, 1970, except
§ 28.128, which shall become effective
on August 1, 1970.

Dated: May 26, 1870,

G. R. GRANGE,
Deputy Administrator,
Marketing Services.

[FR. Doc. 70-6762; Filed, June 2, 1970;
8:48 a.m.]

PART 28—COTTON CLASSING,
TESTING, AND STANDARDS

Subpart E—Cotton Fiber and
Processing Tests

REVISIONS IN TESTS AND FEES

Statement of considerations leading
to revision. The purposes of this revision
of the Regulations for Cotton Fiber and
Processing Tests are to: (1) Change fees
to reflect increases in Federal employee
salaries authorized by the Federal Em-
ployees Salary Act of 1970 (Public Law
91-231) and Executive Order 11524; (2)
delete several test items which are no
longer In demand by users of the service;
(3) make minor clarification changes
in the wording of #§ 28.955 and 28.957;
(4) provide for additional test items and
services which are now used by the
industry.

Pursuant to authority contained In
section 3¢ of the Cotton Statistics and
Estimates Act (sec. 3c, 50 Stat. 62; 7
US.C. 473¢), the Regulations for Cotton
Fiber and Processing Tests are revised
to read as follows:

Subpart E—Cotton Fiber and
Processing Tests
DEVINTTIONS
Terms defined,
ADMINISTRATION
Director.
Froer AND Procsssing TEsTS

Testing of samples.
Requirements as to samples.
Costs of submitting samples.
Disposition of samples,
Prescribed fees.
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28.057
28058

Special tests and fees,

Foes and charges for inspection and
checkloading services,

Payment of fees,

Limitation of testing services,

289681 Confidenial Information,

28962 False and misleading Information.

Avrnorry: The provisions of this Subpart
E issued under sec. 3¢, 50 Stat, 62; 7 US.C.
473¢. Interpret or apply sec. 34, 55 Stat, 181;
7 US.C. 4734,

28.050
28.0860

DEFINITIONS
£ 28,950 Terms defined,

As used throughout this subpart, unless
the context otherwise requires, the fol-
lowing terms shall be co , respec-
tively, to mean:

() Regulations. Regulations mean the
provisions in this subpart.

(b) Service. The Consumer and Mar-
keting Service of the U.S. Department of
Agriculture,

(¢) Administrator. The Administrator
of the Consumer and Marketing Service,
or any officer or employee of the Service,
to whom authority has heretofore been
delegated, or to whom authority may
hereafter be delegated, to act in his stead.

(d) Division, The Cotton Division of
the Consumer and Marketing Service.

(e) Director. The Director of the Cot-
ton Division, or any officer or employee of
the Division to whom authority has here-
tofore been delegated, or to whom au-
thority may hereafter be delegated, to act
in his stead.

(f) Laboratories. Laboratories of the
Cotton Division that perform the fiber
and processing fests described in this
subpart.

ADMINISTRATION

§28.951 Director.

The Director shall perform, for and
under the supervision of the Administra-
tor, such duties as the Administrator
may require in enforcing the regulations
in this subpart. ‘

Fiosgr AND PrOCESSING TESTS
§ 28952 Testing of samples.

The director or his authorized repre-
sentatives, upon written requests, shall
make fiber and processing tests of the
properties of cotton samples and report
the results thereof to the person from
whom such requests are received, subject
to compliance by such persons with the
regulations in this subpart and to the
g:ynllnem by them of fees as prescribed

rein,

§28.953 Requirements as 1o samples.

Each sample of ginned cotton lint sub-
mitted for fiber and processing tests
shall weigh approximately as shown be-
low unless otherwise specified In the
particular test item as prescribed herein:

1 ounce or more for fiber tests.

6 zl:ands or more for carded yarn spinning

8 {zt‘xsnds or more for combed yarn spinning

10 pounds or more for carded and combed
yarn spinning tests,

Each individual sample submitted for
lesting shall contain a tag or coupon
bearing a number or other identification
Symbol. Individually labeled samples
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may be sent in one or more parcels, each
of which shall bear on the outside
thereof the name and address of the
person submitting it, Persons who sub-
mit samples to laboratories for testing
shall comply with any Federal or State
quarantine requirements applicable to
counties from which such samples are
shipped.

§28.954  Costs of subminting samples,

The transportation of samples to a
laboratory for testing shall be without
expense to the Government,

§ 28.955 Disposition of samples.

~ The remnants of samples accumulated

in the making of tests under the regula-
tions in this subpart shall be the prop-
erty of the Government unless the.appli-
cant requests that such remnants be
returned to him at his expense.

§28.956 Prescribed fees.

Fees for fiber and processing tests
shall be assessed as listed below:

Item Number, Kind of Test, and Fee per test

1. Purnishing US.DA. calibration
cotton in the short, medium,
long, and extra long staple
lengths, including standard
values for length by both
array and Pibrograph methods,
strongth by flat bundle method
at lg-inoh gouge, and maturity
and fineness by the Causticaire
methods:

a. By surface delivery, 1-pound
T e o le— e S
b. By air delivery within the United
States, 1-pound sample.......
¢. By alr delivery outside the
United States, 1-pound sample.

2. Furnishing international calibra-
tion cotton standard values for
Micronalre reading and Pressley
fiber strength at 2ero gauge:

a. By surface delivery, ;-pound
sample
b. By air dellvery within United
States, 4 ~pound sample. .....
¢. By alr delivery outside United
States, '4-pound sample......

3. Fiber length array of cotton sam-

ples. Reporting the average per-
centage of fibers by weight In
each Ig-inch group, average
length, and average length vari-
ubility as based on three speci-
mens from a blended sample:

. Ginned cotton lint, per sample..
., Cotton comber notls, per sample.
. Other cotton wastes, per sample.
Fiber length array of ocotton
samples. Reporting the average
peroentage of fibers by weight in
each Iz-inch group, average
length, and average length viria-
bility as based on two specimens
from a blended sample:

Ginned cotton lint, per sample..

. Cotton comber noils, per sample.

. Other cotton wastes, per sample.

Fiber array of cotton samples,

including purified or absorbent

cotton. Reporting the average
percentage of fibers one-half inch
and longer by weight, the average
of fibers shorter than one-fourth
inch by welght, average length,
and average length variabllity as
based on three specimens from
each sample, per sample_ ...

4. Fiber length of ginned cotton lint
by Fibrograph method. Report-
ing the average length ‘and aver-
age length uniformity as based

£0.00
10. 50
12,00

6.00

7.00

a0

“ogos
‘Soo
288

(S o
SBa
288

8533

Item Number, Kind of Test, and Fee per test

on four specimens from o
biended sample, per sample. ...
Minimum fee unless performed in
connection with other tests re-
quiring a blended specimen. ...
Fiber length of ginned cotton
lint by Fibrograph method. Re-
porting the length of each sub-
sample and average length and
average length uniformity for
each group of replicate subsam-
ples as baszed on two specimens
from each of three or more repli-
cate unblended subsamples, per
subsample
M SRR DI e et et -t
5. Pressley strength of ginned cotton
lint by flat bundle method for
either zero or Jg-inch gauge as
specified by applicant. Reporting

the average strength as based on

gix specimens from a blended
sample, per sample. oo -
Minimum feo unless performed in
connection with other tests re-
quiring & blended sample.. .. ._
Pressley strength of ginned cot-
ton lnt by fiat bundle method
for elther zero or 4-inch gauge
as specified by applicant, Report-
ing the strength of each sub-
sample and the average strength
for each group of replicate sub-
samples as based on two speci-
mens for each of three or more
replicate unblended subsamples,
Per subSAmMpPle . oo e
Minimum fe€..rvomememn N R
52 Stelometer strength and elonga-
tion of ginned cotton lint by the

fiat bundle method for '4-inch
gauge. Reporting the average
strength and elongation as based

on six gpecimens from a blended
sample, per samplo. . oo canaan
Minimum fee unless performed in
connection with other tests re-
quiring blended sample... ...
Stelometer strength and elonga-
tion of ginned cotton lint by the
fiant bundle method for 4-inch
gauge. Reporting the strength
and elongation of each subsample
and the average of the group of
replicate subsamples as based on
two specimens from each of three
or more unblended samples, per
Y e TR s PRI

4. 00
41

1.25
3.75

2.00

4.00
51

1,25
3.75

3.00

6. 00
53

1. 50
4.50
0. Fiber maturity and fineness of
ginned cotton lint by the Causti-
calre method. Reporting the
average maturity, fineness, and
Micronalre reading as based on
two specimens from a blended
sample, per sample. oo ..

b T TR ORI T I Y
7. Micronaire readings on ginned cot-
ton lint. Reporting the Mlcro-
naire reading as based on one
specimen from each sample, per
[ " e S T SR R A S 3 .10

b Tl TR (RS e T ERLEL LA 1,00
8, Neps content of ginned cotton lint,
Reporting the nops per 100 square
inches 88 baged on the web pro-
pared from a 3-gram specimen by
using accessory equipment with
the mechanical fiber blender, per
s s i, R A A
Minimum fee unless performed in
connection with other tests re-
quiring a blended specimen.. ...

9. Blending samples of ginned cotton
lint, including the blending of a
10-gram sample on the mechani-

cal fiber blender and returning
the blended sample to the appli-
cant, per sAmple.. v ccrnnane
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Item Number, Kind of Test, and Fee per test

10, Cotton carded yarn spinning test,
Reporting data on waste ex-
tracted, yurn skein strength, yarn
appearance, yarn imperfections,
and classification and fiber
length as specified in items 27
and 4 as well 85 comments sume-
marizing any unusunl observa-
tions as based on the processing
of 6 pounds of cotton in accord-
ance with standard laboratory
procedures at one of the standard
rates of carding of 635, 9%, or
1214 pounds-per-hour into two of
the standard carded yarn num-

bors of 8s, 148, 225, 36s, 448, or 50a°

employing a standard twist mul-
tipller uniess otherwise specified,

11, Spinning potential test. Deter-
mining the finest yarn which can
be spun with no ends down and
reporting spinning potential yarn
number, This test s made in
connection with item 10 and re-
quires an sdditional 4 pounds of
cotton, per SAample. . ceeeea- SO

12. Cotton combed ymrn spinning
test. Reporting data on waste ex-
tracted, yarn skein strength,
yArn appearance, yarn lmperfec-
tions, and classification and fiber
length ns specified In items 27
and 4 as well as comments sum-
marizing any unusual observa-
tions as based on the processing
of 8 pounds of cotton in accord-
ance with standard procedures at
one of the standard rates of card-
ing of U,%. m,%. or 014, pounds-
per-hour into two of the stand-
ard combed yarn numbers of 22s,
308, 44s, 50s, 60s, 80s, or 1008 em~
ploying o standard twist multi-
pller unless otherwise specified,
per sample. . o eannanaa

MIDIMUM 100 cc e e -

13. Cotton carded and combed yarn
spinning test, Reporting the re-
sults specified In item Nos, 10 and
12 In combination as based on
the processing of 10 pounds of
cotton into two of the standard
carded and two of the standard
combed yarn numbers employ-
ing the same carding rate and
the same yarn numbers for both
the carded and the combed

14, Cotton carded and combed yarn
spinning test. Reporting the re-
sults specified in item Nos, 10
and 12 in combination as based
on the processing of § pounds of
cotton into two of the standard
carded and two of the standard
combed yarn numbers employ-
ing different carding rates and/or
yarn numbers for the carded and
combed yarns, per sample. ...

BN TP0. o ol o v wos prmwm e sz

15. Two-pound cotton carded yarn
spinning test available to cotton
breeders only. Reporting data on
yarn skeln strength, yarn ap-
pearance, yarn imperfections, and
the classification and the fiber
length of the cotton as specified
in 1tem Nos. 27 and 4 as well as
comments on ANy unusual proc-
essing performance as based on
the processing of 2 pounds of cot-
ton in accordance with stand-
ard procedures Into two standard
carded yarn numbers employing a

gg
g2

50, 00
00

120, 00

150, 00

180, 00
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Item Number, Kind of Test, and Fee per teat
standard twist multiplier, per
BAMPIe e e sk $30. 00

Minimum fee. 60, 00

16, Processing and testing of addi-
tional yarn. Any carded or
combed yarn number proc-

ning

Nos, 10, 12, 13, and 14 Including

either additional yarn numbers

or additional twist multipliers

employed on the same yarn num-

bers, per additional lot of yarn.. 7,50
16,1 Processing and furnishing of

ndditional yarn, Any yarn num-

ber processed In connection with

spinning tests as specified In

ftems 10, 12, 13, and 14. Approxi-

mately 300 yards on ench of 16

paper tubes for testing by the

applicant, per additional lot of

g by RSO SRS S L st 15.00
17. Twist in yarns by direct-counting

method, Reporting direction of

twist and average turng per inch

of yarn:
a. Single yarns based on 40 speci-
mens per lot of yarn........ 35. 00
b, Plied or cabled yarns based on
10 specimens per lot of yarn._..  8.50

18, Skein strength of yarn, Reporting
data on the strength and the
yarn numbery based on 25 skeins
from yarn furnished by the appli-
cant, per sample. v mena i 4 00

from one bobbin, per bobbin....  1.50
182 Furnishing yarn wound on
boards in connection with yarn
appearance tests as specified In
item Nos, 10, 12, 13, 14, and 15,
per yMm NUMDET. . e mem 1,50
10. Processing, weaving, and testing
of fabric. Reporting data on the
warp and the fllling strength by
the grab method:
n. Processed In connection with
spinning tests as specified in
item Nos, 10, 12, 13, and 14,
per 1ot of fabriC. e e 110. 00
b. Processed from yarns furnished

20. Strength of cotton fabrie,
ing the average warp and filling
strength by the grab method ns
based on five breaks for both
warp and filling of fabric fur-
nished by the applicant, per
R D S e S e e 6. 00
20.1 Cotton fabrio analysis. Report-
ing data on the number of warp
and filling threads per inch and
the welght per yard of fabric as
based on ot least three (3) 6- x 6
inch specimens of fabric which
was processed as specified In
Item No. 10, or furnished by the
applicant, per sample. o oo 11.00
Minimum fe€....eeceeeccnccecmn—= 22.00
21. Color of ginned cotton lint. Re-
porting data on the refllectance
in terms of Rd wvalues and tho
degree of yellowness in terms of
b valves As based on color tests
employing the Nickerson-Hunter
Colorimeter on samples which
have a uniform surface measur-
ing 5 x 0% Inches and weighing
approximately 50 grams in order
to provide speclmens which are
sufliclently thick to be opaque,
PO BRI - et s s Gt oer .25

22, Purnishing color standards, in-
cluding a set of standard tiles

Item Number, Kind of Test, and Fee per test

223

and a master diagram for use
in ~Hunter

Furnishing a Colorimeter call-
bration sample box containing 6
ootton samples with color values
R4 and +-b plotted on a color
diagram based on the Nickerson-
Colorimeter, per DOX. . e e

223 PFurnishing new Colorimeter

26.

readings on samples in callbration
boxes returned for check readings,

Furnishing coples of test data
worksheets., Inciludes individual
observations and caleulatlons
which are not routinely furnished
to the applicant, per sheet. ...

Forelgn matter content of cot-
ton samples. Reporting data on
the nonlint content as based on
the Shirley Analyzer separation of
lint and foreign matter:

a. For samples of ginned lint or

comber nolls, per 100-gram

b. For samples of ginning and
processing wastes other
than comber noils, per 100«

Furnishing Iidentified cotton
samples. Includes samples of
ginned lint, stock at any stage of
processing or testing, waste of any
type, yurn or fabric selected and
identified in connection with
fiber and/or spinning tests, per
identified samplo. . oo eeeae

Furnishing additional coples of
test reports, Includes extra coples
in addition to the two copies rou-
tinely furnished in connection
with each test item, per addi-
tonal Aheete i e

26.1 Purnishing a certified relisting

28.

of test results, Includes samplea
or subsamples selected from any
previous tests, per sheet . _.....

Classifieation of ginned cotton
lint {n connection with fiber
tests, Classification  includes
grade, staple and mike reading
which requires a G-ounce sam-

ple, per sample. . cme e cannm
Combination fiber tests:

a, Test items 4, 5, and 6, per sam-

BSAMPIO e ccmcne e e s

P
28.1 Combination fiber tests:
a. Test items 4, 6, and 7, per

.

SAMPIO ceciccancimrmm e
Test items 4, 52, and 7, per
SANPIO e amnne

282 Combination fiber tests:
8. Test items 4.1, 5.1, and 7 on threoe

or more replicate subsamples,

b. Test {tems 4.1, 5.3 and 7 on three

or more replicate subsamples,

20, Mercerizing and testing of cotton

yarn. Reporting doata on the lus-
ter of two 120-yard skeins and
strength of the yarn as based on
twonty-filve 120-yard skeins mer-
cerized in accordance with stand-
ard laboratory procedures.

a. Including the processing of the

extra yarn in connection with
spinning test {tem Nos. 10, 12,
13, and 14, per lot of yurn. ...

Minimum e . coccccnmmemcsnmm=e
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Item Number, Kind of Test, and Fee per test
b. For yarn furnished by the appli-
cant, 27 skeins of 120 yards each

required, perlot of yarn. ... $12.50

Minimuam fee 50, 00
30. Bleaching and testing of cotton

yarn. Reporting data on the color
of the yarn in terms of Rd re-

flectance values and plus b degree

of yollowness values as based on
the measurement of two 120-yard
skelns elther processed in connec-
tion with spinning test item Nos,
10, 12, 18, and 14 or furnished
by the applicant and bleached In
nccordance with standard labora-
tory procedures, per ot of

31, Bleaching, dyeing, and testing of
cotton yarn. Reporting data on
the color of the dyed yarn in
terms of Rd reflectance wvalues
and minus b degree of blueness
values as based on the measure-
ment of two 120-yard skeins
either processed in connection
with test Item Nos, 10,
12, 138, and 14 or furnished by the
applicant and bleached then dyed
in accordance with standard lab-
oratory procedures, per lot of

————————————————————

32. Dyeing and testing of grey cotton
yarn. Reporting data on the color
of the dyed yarn In terms of Rd
reflectance values and minus b
degree of blusness values as based
on the measurement of two 120~
yard skelns elther processed in
connection with test
item Noe, 10, 12, 13, and 14 or fur-
nished by the applicant and dyed
in sccordance with standard lab-
oratory procedures, per lot of
yarn .

Minimum fee.

33, Luster of cotton yarn. Reporting
data on the percent luster of grey
or mercerized yarn either proc-
essed In connection with spin-
ning test ltem Nos, 10, 12, 13, and
14 or furniahed by the applicant
A5 based on the measurement of
two 120-yard skelns, per lot of

5.00
50, 00

#4. Color of cotton yarn. Reporting
data on the color of grey,
bleached, dyed, or bleached and
dyed yarn either processed in con-
nection with spinning test ttems
10, 12, 13, and 14 or furnished by
the applicant as based on the
measurement of two 120-yard
skolns, per lot of yarn. . __

Minlmum £0e. . oo s

§28.957 Special tests and fees.

Tests may be performed for cooperat-
ing agencles and organizations to the
cxtent that available facilities will per-
mit, subject to the payment of fees as
determined by the Director, Special tests
and services not listed in § 28.956 may
be performed to the extent that avail-
ﬁlyemI:nc:m‘i? ;zm permit, subject to the

ees  determin b;
2 ed by the
§28.958 Fees and ch fori tio|
and ch«klondingmce:.r R

(a) Base rate. Fees to be charged

ind collected for inspection and check-
services furnished on a fee basis

ﬂrfbllll be based on the time required to
lm?jd" such service including but not
ted to, the time required for the

No, 107—2
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travel of the inspector or inspectors in
connection therewith, at the rate of $9
per hour for each inspector for the time
actually required, except as provided in
paragraph (b) of this section.

(b) Overtime rate. If an applicant re-
quires that any inspection or checkload-
ing service be performed on a holiday,
Saturday, Sunday, or outside the inspec-
tor’s regularly scheduled tour of duty on
Monday through Friday, he shall be
charged for such service at the rate of
$11 per hour.

(¢) Travel expenses and other charges.
Charges may be made to cover the cost
of travel and other expenses incurred by
the Service In connection with the per-
formance of any inspection or check-
loading service on a fee basis. Such
charges shall include the costs of travel,
per diem, and other expenses,

§28.959 Paymentof fees.

As soon as practicable after the last
day of each calendar month, bills shall
be rendered by officers in charge of test-
ing laboratories to all persons from
whom payment of fees and costs under
the regulations in this subpart shall be-
come due, provided that when desirable
any bill may be rendered at an earlier
date. Payment shall be by check or by
draft or post office or express money
order, payable to the order of “Consumer
and Marketing Service, USDA."

§ 28960 Limitation of testing services,

If at any time funds available for serv-
jces under the regulations in this subpart
may be insufficient to provide for the
testing of all samples that may be sub-
mitted for the purpose, the Director may
place reasonable limitations upon the
quantities of samples to be submitted by
individuals during any one fiscal year or
any one calendar month, and may direct
that samples received from cotton
breeders shall take precedence over those
received from other persons.

§ 28,961 Confidentinl information,

No information concerning individual
tests under the regulations in this sub-
part shall be published or communicated
in such a way as to disclose to others the
identity of the owners of cotton repre-
sented by samples submitted for testing,
except with the written permission of
such owners.

§ 28.962 False and misleading informa-
tion.,

The publication or communication by
any person of false or misleading infor-
mation concerning the results of tests as
reported by laboratories under the regu-
lations in this subpart shall be deemed
sufficient cause for denial of testing serv-
ices to such persons.

This revision pertains to changes in
fees, deletion of obsolete test items, clari-
fications in wording of existing sections,
and addition of new test items. The re-
vision of fees depends upon facts within
the knowledge of the Consumer and
Marketing Service. The other changes
will not require advance preparation or
cause undue hardships on the part of
users of the testing service, Moreover,
it will be to the advantage of such users
to have the new test items available at

8535

the earliest possible date, Therefore,
under the provisions of 5 U.S.C, 553, it
is found that notice and public pro-
cedure with respect to the revision are
impracticable and unnecessary.

Eflective date. This revision shall be-
come effective on July 1, 1970,
Dated. May 26, 1970,
G. R. Grance,
Deputy Administrator,
Marketing Services,

[F.R, Doc, 70-6763; Piled, June 2, 1970;
8:48 am.]

PART 68—REGULATIONS AND
STANDARDS FOR INSPECTION AND
CERTIFICATION OF CERTAIN AGRI-
CULTURAL COMMODITIES AND
PRODUCTS THEREOF

Fees and Charges for Certain Federal
Inspection Services

Pursuant to sections 203 and 205 of the
Agricultural Marketing Act of 1946, as
amended (7 U.S.C. 1622, 1624), the pro-
visions of 7T CFR 68.42 prescribing fees
in connection with the inspection of agri-
cultural commodities administratively
assigned to the Grain Division are hereby
amended as follows: -

Statement of considerations—The
Agricultural Marketing Act of 1946 pro-
vides for the collection of fees equal as
nearly as may be the cost of inspection
services rendered under its provisions.
This amendment increases the hourly
rate for services charged by the hour un-
der Part 68 from $8.25 to $8.80 per hour
and makes corresponding changes in fees
or charges for certain other services
which are based on the hourly rate. The
changes are necessary due to recent gen-
eral salary increases to Federal em-
ployees and increased per diem rates.

The amendment also provides for the
addition of the laboratory test, linolenic
acid, and establishes a fee for this test.

Section 68.42 is amended to read as
follows:

§ 6842 Fees and charges for certain
Federal inspection services.

The following fees and charges apply
to the Federal inspection services

specified below:
Fee or
Service Charge
Appeal Inspection:
(a) Baasis original sample:
LD S IRIOP Sl S st bt e M)
(2) Other commodities. .. ... ")
(b) Basis new sample:
(1) All commoditios. .. e E.x )
Bean, lentil, and pea inspection (in~
cluding chilck peas, COWpPORS,
split peas, and similar com-
modities) :
(a) Lot inspection:
(1) Fleld run (quality and
dockage analysis)—per lot.. $5.60
(2) Other than field run {(grade,
class, and quality) — per lot.. 420

{In addition to the fee for
analysis or in (1)
and (2) above, a fee for
sampling, checkweighing,
and checkloading, If any,
will be assessed at the pre-
scribed rate.)

See footnotes at end of table,
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Feeor
Service Charge
(b) Sample Inspection:
(1) Field run (quality and
dockage analysis) —per lot... 85.60
(2) Other than fleld run (grade,

c¢lass, and quality)—per sam-

DI e e St i e B i b e 4.20
Checkloading—per man-hour. ... *8 .80
Checkweighing—per man-hour..... ‘8 B8O
Condition examination—per man-

B e s it wH e it o3 pepa “8.80
Extra coples of certificates—per
oD o S s i oy s s gt FASTAS .75
Grade factor analysia (as defined In
any official US, Standards) per
RO ey e rerr P TS S 2.80
Hay and straw inspection:
(a) Lot tmspection:
(1) For sampling and grading—
Per MAN-MOUr. e e -~ 8.80
(b) Sample inspection:
(1) Orade only—per sample... 5.60
(2) Factor analysis—per man-

R e s Sttt 8.80

Hop inspection:
(s) Lot inspection:
(1) For seced, leaf, and stem

content—per 10t oo 6. 65
(2) Aphidinfestation—per
AR e rore e e vt 8. 80

(In addition to the fee for
analysis In (1) and (2)
above, a charge for sam-
pling, If any, will be assessed
at the prescribed rate.)

(b) Sample inspection:
(1) For seed, leaf, and stem con-

tent—per sample. . caecaeaan 6. 66
(2) Aphidinfestatlion—per
SAIODIP s ieroside b et e ana 8.80
Laboratory testing:

(a) In addition to the charges, if
any, for sampling or other re-
quested service, n fee will be
nssessed for each Inboratory
analysis or test as follows:

(1) Acetyl wvalue.. . oo oo 5.00
(2) Aclity—Greek ..oceeeceea 1. 70
(3) Acid value—ollaaoao oo - 2.38
(4) Appearance, flavor, and odor
(Ao U T s s 1,10
g (PRI S SRR A G Gl i, 1.70
(6) Bacterin Count. ... ... .. 3.
(7) Baking test—Brend.. ..... 3.95
(8) Baking test—prepared mix. 3,05
(0) BRI e nccesssn beaes .

(10) Break test... —cooeeaeen 05
(11) Calelum—AOAC .00
(12) Caloium enrichment..... 4.00
00
50

(13) Calelum carbonate......

(14) Carotenold ©olOf. oo 4
(15) Clarity of olls involving

DORtIng o iioeseeanse 1.45
(16) Cold test—oil oo .75
(17) Color—bleached ......-. 2,10
(18) Color—Gardner —.ce...- 2.10
(19) Color—Lovibond ..-..... 2.10
(20) Color—Wesson .. cecee-- 2.10
(21) Color—oil and shortening. 2.10
(22) Congeal point. o cceeeaao. 4.30
(23) Consistency ~ceeeceneeee 1.35
(24) Cooking test..eceeeee-.. 1.85
(25) Crude a8 ccceececaacaee 2.25
(26) Crude fiber.. . ceeeo ... 3.35
(27) DONSILY ooeeerccmerreeee 1.20
(28) Diatomaceous earth—on

1 C v T 3.06
(20) Diastatic activity of flour. 32.80
(30) Enrichment—quick test.. .85
(31) Falling number.. .. ... 1.25
(32) Fat—acid hydrolysis. ... 4. 40
(83) Fat, orUdO e ccnncacnean 2.25
(34) Fat, extraction........ -— 2.3
(35) Pat aoldity. oo ' 52430
(36) Fat stability—AOM....... 4.80

See footnotes at end of table,

!

RULES AND REGULATIONS

Service

(37, PIDer; OFtIf: n o e e $3.35
(38) Filth — HOAVY e 3,05
(30) Pllth — Mght__ .. ... -« 4.85
(40) Fiash point — open and

closod CUP-occcemncatmmanen 3.05
(41) Flavor, odor, and uppear-

ance of Oll8. e e 1.10
(42) Foots — heated and/or

D S e e e ke i st 215
(43) Forelgn material — proc-

essed graln products...... ... 2.65
(44) Free fatty acids—oll and

shortening
(45) Gossypol, free. .. ... .oo... 3.00
(46) Grade and class of un-

processed grain
(47) Heating test — oil and
shortening
(48) Hydrogen-lon concentra-
tion — pH...__ —eeesmasssane 1.70
(49) Insoluble bromides.... ... 2 .20
(50) Insoluble Impurities — oil
and shortening. .« voveeen..
(51) Iodine number or value..
(62) Iron — enrichment._____
(53) Keeping time—oll and
ShOrtenINg e eeeeeeceremne
(64) Kjeldahl—protein . den
(56) Linolenic acld. cacvcaeean
(66) Lipoid phosphoric acid....
(67) loss on heating (oil) ...
(O ) A e S )
(60) Maltose value... ... ___
(60) Marine ofl in vegetable
Ooll—qualative ..o
(61) Melting point—Wiley.....
(62) Milling—wheat to flour...
(63) Moisture—distiliation ....
(64) Mofsturo—oven ..........
(65) Molsture and volatile mat-
ter—ofl and shortening......
(86) Nitrogen solubllity index. .
(67) Odor, appearance, and
BRPOR Of O S e s i m e e -
(68) Ofl content—oilsoeds. ...
(68) pH—Hydrogen-fon concen-
L e R EEEANEee C GO,
(70) Peroxide wvalue
(71) Peroxide value after 8
RO I o o e e o
(72) Phosphorus—photometrio.
(73) Popping value—popoorn. .
(74) Potassium bromate—qual-
L o\ e SRS St
(76) Potassium bromate—quan
L AL U s AT R T
(78) Proteln for cargo wheat—
duplicate test required.. . ...
(77) Protein—Kjeldahl ......
(78) Reducing sSUgRIS. ..o
(79) Refining loss—olls. ..
(80) Refractive Index... .. ....
(81) RIDONAVIN v e
(82) Rope spore count. . ...
(BY) Bl e e e e o
(84) Baponification number...
(85) Sedimentation value—
4T e SIS SR N S
(86) Steve test. el
(87) Smoke pointe. e
(88) Softening point. ... ...
(89) Solld fat Index. .o unan
(90) Solubility in aloohol (oil) .
(91) Specific baking volume—
prepared MIX. .o
(92) Specific gravity—olls.....
(03) Test welght per bushel—

3

-
il
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et
33 85 8% &H-888 88&z8282 8238

BN -

e

et
ga8
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-

@

c38EBY 8858888s & 8

-
puEaxoswo
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(94) Unsaponifiable matter....
(95) Urease activity. oo
(86) Viscosity — Gardner-

HOMAt—OlI8 e eeeeeaa
(97) Viscosity—Saybolt — ...
(98) Water soluble protein.....

B wo-
88 RES &%

»
3

Fee or

Service Charge

(99) Xanthydrol test for rodent
R e e e e e es $2.50

(If a requested analysis or test
iz on the basis of a speci-
fled molsture content, a
charge for an oven molsture
test will also be made,)

Lentll Inspection: (See Bean
inspection)

Minimum fee for services covered by
hourly rates—a minimum fee for
2 hours per man, per service re-
quest, will be assessed at the
applicable hourly rate.

New Inspection (retest)-—-foes and
charges to be based on services
requested,

Pea inspeation: (See Bean Inspec-
tion)

Rice Ingpection:

(a) Lot inspection:

(1) For sampling, Inspection
for grade, factor analysls,
equal to type, or milling
yield—whether singly or
combined—100 Ibs. ...

(1) Minimum fee—per lot:
Milled PIC€ . oo 2.50

. Brown rice or rough rice... 4.00

(2) Por sampling and Inspec-
tion for origin—per 100
Ibs

(1) Minimum fee—per lot... 2.00
(3) For inspection for origin
when inspected for grade,
factor analysis, equal to
type, or milling yield—per
1

(1) For inspection for grade,
factor analysis, equal to
type, or millling yield—
whether singly or com-
bined-—per sample:

(1) Brown rice or rough rice
(including milling yield) ... 3.50
(i) Brown rice or rough
rice (excluding milling

PINRY et e 2.00

e R T N e e N T 2.00

Sampling per man-hour .. ........ 8. 80
Special  inspection service per

R o A i S epiobsen Ty oy ‘8. .80
Split pea Inspection: (See Bean

inspection)
Standby time per man-hour....... 8.80

Straw inspection: (See Hay inspec-
tion)

Type samples, rice milling degrees..* 50. 00

! One quarter of the fee for the original
inspection. Minimum fee, if any, for rice
$8.80.

*The applicable grading or laboratory
analysis or testing charge. Minimum fee, If
any, $8.80.

s Applicable sampling charge, If any plus
applicable grading, or Iaboratory analyais or
testing fee,

4Only one fee will be charged for these
services whether performed singly of
concurrently. (But see minimum fee
requirement.)

¥To be used only {n conjunction with the
Inspection of a processed product for
complinnce with contract specifications.

*No sampling fee will be assessed if
portion of an appeal sample, license Inspec-
tor's sample, or submitted sample is used for
these tests. (In no instance will more than
ono sampling fee be assessed per service
requeat.)

TIn the case of railroad cars, the weight
shall be based on welght tickets, or welght
certificates, {f avallable at the time of ln-v
spection; otherwise, on the marked capacity
of the rallroad car.

FEDERAL REGISTER, VOL. 35, NO. 107—WEDNESDAY, JUNE 3, 1970




'The type samples lllustrate the lower
limit for milling degroes only. Type samples
will be avallable for examination at, or may
be purchased from the Graln Inspection
Branch, Grain Division, Consumer and Mar-
keting Service, US. Department of Agricul-
ture, Federal Center Building, Hyattsville,
Md. 20782, Type samples will also be avallable
for examination st selected Field Offices of
the Grain Division. A list of the Fleld Offices
may be obtained from the above address,

(Secs. 203, 205, 00 Stat. 1087, 1080, as

amended; 7 U.S.C. 1622, 1624; 20 F.R, 16210,
ss amended, 33 F.R. 10750)

The need for increases in the fees
for services and the amount thereof are
dependent upon facts within the knowl-
edge of the Consumer and Marketing
Service. The sdditional services provided
for in this document are voluntary in
pature, The provisions therefor do not
require any action by any member of the
public but make available services for
which there is a public need. Therefore,
under the administrative procedure pro-
visions of 5 U.S.C. 553, it is found upon
good cause that notice and other public
rulemaking procedures on the amend-
ments are impracticable and unneces-
sary.

This amendment shall become effec-
tive July 1, 1970.

Done at Washington, D.C., this 28th
day of May 1970.

G. R. GRANGE,
Depuly Administrator,
Marketing Services,

[FR. Doc. 70-8861: Filied, June 32, 1970;
8:52 am.]

Chapter Vil—Agricultural Stobiliza-
tion and Conservation Service
(Agricultural Adjustment), Depart-
ment of Agriculture

SUBCHAPTER C—SPECIAL PROGRAMS
PART 775—FEED GRAINS
Subpart—1970 Feed Grain Program

County ProyecTep YIELps aANp COUNTY
Rartes; CORRECTION

In F.R. Doc, 70-3322 appearing at page
5082 in the issue of Thursday, March 26,
1870, the following corrections are made
In the tabular material in § 775.25:

1. Under Arkansas, the projected yield
for Benton County for grain sorghum,
now reading “29.1,” should read “290.2."

2. Under Massachusetts, the projected
vlelds for all counties for corn and grain
sorghum are changed to read as follows:

County Graln

um

Comn

Bamstable. ........

}:f;kl","m ............... #g g ;
Lol X
Dakes, ., ;;g L
e T 1 [P
Franklin #g i
Mampden, . . PR
lf'xm{nhm... 7_0° 860

.\..)dq] osox . . ho
Nautuckst %0 X
i\lvvfolk.., ,,,,, N RS T
N ST

ﬁ“!xﬂulk. o IRy
b S N A S "o 4.3
o W o g A - 78 523
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3. Under New Jersey, the rate for com-
puting diversion payments for Warren
County for barley should read “1.09."

4. Under New York, the rate for com-
puting diversion payments for Wayne
County for barley should read “1.09."

5. Under Ohlo, the rate for computing
diversion payments for Jackson County
for grain sorghum should read “1.15."
(Sec. 16(1), 79 Stat. 1190, as amended, 16
U.S.C. 590p(1); sec. 105(e), TO Stat, 1188, as
amended, 7 U.S,C. 1441 note)

Effective date: Date of publication in
the FEDERAL REGISTER.

Signed at Washingion, D.C,, on May 26,

1970.
KenneTH E, FRICK,
Administrator, Agricultural Sta-
bilization and Conservation
Service,

[FR. Doc. T0-63862; Filed, June 2, 1970;
8:52 am.)

Chapter XIV—Commodity Credit Cor-
poration, Department of Agriculture

SUBCHAPTER A—GENERAL REGULATIONS AND
POLICIES

[Amadat. 2]

PART 1402—POLICY FOR CERTAIN
COMMODITIES AVAILABLE FOR SALE

Publication of Monthly Sales List

Part 1402 of Chapter XIV of Title 7
of the Code of Federal Regulations, pub-
lished in the Feoeratl Recister of Octo-
ber 16, 1954 (19 F.R, 6669), redesignated
in the FeperaL RecisTeEr of January 23,
1963 (28 F.R, 579), and amended in the
Feoeral Recrster of January 31, 1970
(35 PR, 1276), is further amended as
follows:

Section 1402.101 is amended by delet-
ing the references to the Annual Sales
List and by providing that a Monthly
Sales List will be published in press re-
lease form on a monthly revision basis
with intra-month amendments and will
be published in the FeperAL REGISTER on
a yearly revision basis with intra-month
and end-of-month amendments, Section
1402.101, as amended, reads as follows:

§ 1402.101 General.

To facilitate trade in private trade
channels the Commodity Credit Corpora~
tion will disseminate general sales offer-
ing information via press release and
Feoeran Reaister notice. Since carrying
charges must be incorporated in statu-
tory minimum prices for certain com-

lished in press release form. The Monthly
Sales List will be completely revised and
republished by press release at the be-
ginning of each month and amended as
necessary during the month, The Month-
ly Sales List, containing sales informa-
tion for as many months pof the fiscal
yvear as Is possible, will be published in
full in the Feperal RecisTea at the be-
ginning of each fiscal year (July 1),
will be amended in the FeperaL REc-
1sTER from time to time during the fiscal
year to reflect intra-month and end-of-

B
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month changes. The publication annu-
ally in the Frzoenal Recister of the
Monthly Sales List is designed to mini-
mize the repetitive publication of price
information and shall not be construed
as an annual sales policy commitment by
CCC, The Commodity Credit Corporation
reserves the right to make any amend-
ments deleting or adding to the provi-
slons of the Monthly Sales List or chang-
ing prices or methods of sale, including
but not limited to, changes in the mini-
mum price percentage, markups and
carrying charges. These lists are issued
for the purpose of public information and
do not constitute an offer to sell by the
Commodity Credit Corporation or an
invitation for offers to purchase from
the Corporation. The Monthly Sales List
will set forth either the prices or the
pricing basis at which commodity hold-
ings of the Commodity Credit Corpora-
tion are available for sale for domestic
unrestricted use, for export, and redemp-
tion of payment-in-kind certificates,
Information concerning barter and credit
will also be included. To be placed on
the mailing list for the Monthly Sales
List press release, applications should be
made to the Director, Grain Division,
ASCS, USDA, Washington, D.C. 20250.

Effective date: July 1, 1970,

Signed at Washington, D.C,, on May 27,
1970.
Kennern E. Frick,
Ezxecutive Vice President,
Commodity Credit Corporation.
[P.R. Doc. T0-6885; Filed, June 2, 1970;
8:52 am.}

SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS

[COC Grain Price Support Regs, 1070 and
Subsequent Crops Dry Edible Bean Supp.]

PART 1421—GRAINS AND SIMILARLY
HANDLED COMMODITIES

Subpart—1970 and Subsequent Crops
Dry Edible Bean Loon and Purchase
Program

The General Regulations Governing
Price Support for the 1970 and Subse-
quent Crops (35 F.R., 7363) issued by the
Commodity Credit Corporation which
contain regulations of a general nature
with respect to price support operations
are supplemented for the 1970 and sub-
sequent crops of dry edible beans as
herein stated, The regulations previously
appearing in §§ 1421.2460 through 1421.-
72 remains in full force and effect as to
prior crops of dry edible beans.

Sec.

1421.120
1421121
1421122
1421123
1421124

Purpose.

Availability.

Eligible beans,

Determination of quality.
Determinsation of quantity for

loana,
Warchouse recelipts,
Warehouse charges and packaging.
Fees and charges,
Maturity of loans,
Inspeotion certificates.
Settlement.
Storage In-transit,
Support rates.

1421.125
1421.126
1421127

1421128
1421,120
1421.130
1421.131
1421.182
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AvurHORITY: The provisions of this subpart
Issued under sec, 4, 62 Stat, 1070, as amended;
15 U.S.C. 714b, Interpret or apply sec. 5, 62
Stat, 1072, secs. 301, 401, 63 Stat, 1053, 15
U.S.C.714¢, TUS.C. 1421, 1441,

£ 1421.120 Purpose.

This supplement contains program
provisions which, together with the an-
nual dry edible bean crop year supple-
ment and the provisions of the General
Regulations Governing Price Support for
the 1970 and Subsequent Crops and any
amendments thereto or revisions thereof,
and the Cooperative Marketing Associa-
tion Eligibility Requirements for Price
Support in Part 1425 of this chapter and
any amendments thereto or revisions
thereof, apply to loans and purchases for
the 1970 and subsequent crops of dry
edible beans,

§ 1421.121  Availability.

Producers desiring price support for
dry edible beans must request their loans
or notify the ASCS County Office of in-
tentions to sell to CCC no later than
the dates set forth in the applicable
annual crop-year supplement to the reg-
ulations contained in this part.

§ 1421.122 Eligible beans.

(a) General. To be eligible for price
support, the beans must be merchantable
for use as food or feed or for other use,
as determined by CCC, and must meet
the additional requirements of this
Section.

(1) Classes. The beans must be dry
edible beans of the classes Pea, Medium
White, Great Northern, Small White,
Flat Small White, Pink, Small Red,
Pinto, Dark Red Kidney, Light Red
Kidney, Western Red Kidney, Large
Lima, and Baby Lima.

(2) Contamination and poisonous sub-
stances, The beans must not be con-
taminated by rodents, birds, insects, or
other vermin or contain mercurial com-
pounds or other substances poisonous to
man or animals,

(b) Warehouse stored. To be eligible
as security for & warehouse storage loan,
the beans must also be (1) stored in an
approved warehouse, and (2) repre-
sented by warehouse receipts (or ware-
house receipts and supplemental certifi-
cates) for beans grading No. 2 or better
and containing not more than 18 percent
moisture.

§ 1421.123 Determination of quality.

(a) Quality. The class, grade, and all
other quality factors shall be in accord-
ance with the Official U.S. Standards for
Beans, whether or not such determina-
tions are made on the basis of an official
inspection.

(b) Warehouse storage. If the beans
are stored in an approved warehouse,
loans will be made on the class, grade,
and quality of beans specified on the
warehouse receipt, or supplemental cer-
tificate, if applicable, representing such
beans.

§ 1421.124 Determination of quantity
for loans.

(a) In warehouse—(1) Commingled.
The amount of a loan on eligible beans
stored commingled in an approved ware-

RULES AND REGULATIONS

house shall be based on the net weight
specified on the warehouse receipt or on
the supplemental certificate, if applica-
ble, representing such beans.

(2) Identity preserved. The amount of
a loan on a quantity of eligible beans
stored identity preserved in an approved
warehouse shall be based on a percent-
age, as determined by the State commit-
tee of the net weight specified on the
warehouse receipt or on the supplemen-
tal certificate, if applicable, representing
such beans. Such percentage shall not
exceed 95 percent of the net weight so
specified. The State committee’s deter-
mination shall be made on a statewide
basis or for specified areas within the
State. The county committee may lower
such percentage on an individual basis
when determined by it to be in the best
interest of CCC,

(b) On farm. Amount of a loan on &
quantity of beans stored in approved
farm storage shall be determined in ac-
cordance with § 1421.18 on the basis of
a percentage of the estimated net weight
of the beans so stored, or, if the beans
have not been processed, on the basis of

a percentage of the estimated net weight -

of the sound beans so stored as deter-
mined by an inspection by a representa-
tive of the county committee. Such
quantity shall be expressed in whole units
of 100 pounds.

§ 1421.125 Warchouse receipts.

(a) General. Warehouse receipts rep-
resenting beans in approved warehouse
storage placed under warehouse storage
loan, or delivered in satisfaction of a
farm storage loan or for purchase must
meet the requirements of this section and
the General Regulations Governing Price
Support for 1970 and Subsequent Crops
as amended or revised.

(b) Grade and class. A separate ware-
house receipt must be submitted for each
grade and class of beans,

(¢) Entries. Each warehouse receipt,
or supplemental certificate properly iden-
tified with the warehouse receipt, must
show (1) net weight, (2) class, (3)
grade, (4) whether the beans will be
packaged in jute or paper bags on deilv-
ery, and (5) in the case of “identity
preserved"” beans, the warehouse receipt
shall show the lot number, and must be
accompanied by a supplemental certifi-
cate executed by the producer in which
he assumes responsibility for any loss in
the quantity or quality of beans shown
thereon to the extent provided in the
program regulations. When beans stored
on a commingled basis have not been
processed prior to issuance of the ware~
house receipt, the warehouse receipt or
the supplemental certificate must also
show the gross weight, moisture, and
percentage of total defects of the beans
received and the quantity and quality
which the warehouseman guarantees to
deliver.

§ 1421.126 Warchouse charges
packaging.

(a) Warehouse charges. Prior to the
time that the beans are placed under
warehouse-storage loans, or acquired by
CCC, the producer shall arrange for pay-
ment of storage, bagging, processing,

and

inspection, and all other charges (except
receiving and loading out charges in
the warehouse in which the beans are
acquired by CCC) accruing through the
maturity date for loans. Such charges
shall include the cost of movement to »
normal railroad shipping point if the
warehouse is not located on a railroad,
and any unpiling, turning, repiling, or
other charges, except loading out charges
incident to official weight and grade de-
terminations on  identity-preserved
beans. CCC will assume warehouse stor-
age charges in accordance with the Bean
Storage Agreement accruing after the
maturity date for loans for beans
acquired by CCC.

(b) Packaging. The producer must
arrange for the beans to be packaged
100 pounds net weight in new Jute or
multiwall paper bags prior to their deliv-
ery to CCC, Bags must be marked to show
the commodity name and class, the net
weight, and the name and address of
the packer, The bags in which the beans
are packed must meet the specifica-
tions of subparagraph (1) or (2) of this
paragraph:

(1) Jute bags. The bags must be made
of 36-inch, extra quality 104-ounce or
heavier jute. Bag seams must be as
strong as the full strength of the cloth

(2) Multiwall paper bags. Paper bags
must meet the requirements of Federal
Specification UU-S-48 as supplemented.
The walls shall be either Class A Heavy
Duty Shipping Sack Kraft or Class F
Heavy Duty Extensible Shipping Sack
Kraft Papers. The bag shall be open-
mouth style constructed of four walls of
either 2/50#% and 2/60# 220 pounds total
basis weight Class A paper or 4/50% 200
pounds total basis weight Class F paper.
The outer wall shall be treated (me-
chanically or chemically) for antiskid
properties. The bottom and top of the
bag shall be closed by sewing through all
walls with 12/6 needle and 12/5 cotion
looper thread, or with a single thread
chain stitch, Type 101, with a 12/6 cotton
thread (other threads of equivalent
strength are permitted). Stitches shall
be spaced 3.0 to 3.6 to the inch. The
manufactured end of the bag shall be
sewn at a depth of not less than three-
eighths inch nor more than three-fourths
inch and shall incorporate a 2%-inch
minimum width 70-pound nominal basis
weight, flat, creped, or extensible kraft
paper. After filling, the top of the bag
shall be machine sewn at a depth of not
less than three-eighths inch.

§ 1421.127 Fees and charges.
The producer shall pay a loan servict

fee and delivery charge as specified in
§ 1421.11.

§ 1421.128 Maturity of loans.

Loans will mature on demand but not
Iater than the date specified in the an-
nual crop year supplement {0 the
regulations in this part.

§ 1421.129 Inspection certificates.
Except in the case of loans on beans

stored commingled in an approved ware-
house, settlement with the producer on

all beans acquired by CCC will be based
on the class, grade, and quality shown on
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Federal or Federal-State lot inspection
certificates. Such inspection certificates
shall be dated not earlier than 30 days
prior to the applicable maturity date for
beans. The cost of Federal or Federal-
State lot inspections as required by this
gection and §1421.130 shall not be for
the account of CCC.

§ 121130 Settlement.

Settlement for eligible beans acquired
by CCC under loan or by purchase will
be made with the producer as provided
in § 1421.23 and this section.

(a) Commingled warehouse stored.
Settlement for eligible beans stored com-
mingled in an approved warehouse and
acquired by CCC under a loan or by pur-
chase shall be made on the basis of the
class, grade, and quality and net weight
which are specified by the warehouse
receipt representing such beans or the
supplemental certificate, if applicable.

(b) Other storage, Settlement for eligi-
ble beans under loan or by pur-
chase not stored commingled in an ap-
proved warehouse shall be made on the
basis of the class, grade, and quality
shown on Federal or Federal-State lot
inspection certificates and on the basis
of the quantity shown on official weight
certificates, except that the welght of
bagged beans shall be the net weight of
the lot as determined from the official
welght certificate or a quantity deter-
mined by multiplying the number of bags
by 100 pounds, whichever is smaller, The
inspection and weight certificates speci-
fied above In this program must be dated
not carlier than 30 days prior to the ap-
plicable maturity date for beans and
shall be furnished the county committee
at the time of delivery.

§ 1421.131  Storage in-transit.

Relmbursement will be made by CCC
10 producers or warehousemen for paid-
In freight on beans stored in approved
warehouses, subject to the following
conditions:

(&) The movement from point of origin
o storage point must be an “in-line”
movement as determined by CCC, and
must be no greater than 100 miles from
the point of production unless otherwise
Bpproved by CCC prior to the date of
shipment,

: (b) The freight must have been paid

¥ the person claiming reimbursement
ind he must not have been otherwise
reimbursed

(©) The warehousemen must furnish
the descriptive data on all freight bills
or transit tonnage slips on all eligible
vy received into the storage facility
o € time and in the manner stipulated

(lhe Bean Storage Agreement.
at 4) The freight bills or transit tonnage
“95 must be made available to CCC in

cordance with the provisions of the
Bean S}}{Omge Agreement.

'®) Not more than one transit sto
must have been used on billing. p
”éh The freight bills must be otherwise
& thtable to CCC under the terms of

‘f;?eg:\lStome Agreement,

mbursement for paid-in freight

m this section will be made by the

tual commodity office subsequent to ac-
Acquisition of the beans by CCC.

RULES AND REGULATIONS

§ 1421.132 Support rates.

The support rates and the schedule of
premiums and discounts for use in mak-
ing loans and for use in settling loans
and for purchases shall be set forth in
the annual crop yvear supplement to the
regulations in this part,

Effective upon publléatlon in the Fep-
ERAL REGISTER.

Signed at Washington, D.C., on May 20,
1970.
KenNeTH E. FRICK,
Ezxecutive Vice President,
Commodity Credit Corporation.
[FR. Doc. 70-8866; Filed, June 2, 1070;
8:52 am.]

SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS

|CCC Graln Price Support Regs., 1870 Crop
Oat Supp.]

PART 1421—GRAINS AND SIMILARLY
HANDLED COMMODITIES

Subpart—1970 Crop Oat Loan and
Purchase Program

The General Regulations Governing
Price Support for the 1970 and Subse-
quent Crops, published at 35 FR, 7363
and the 1970 and Subsequent Crop Oats
Loan and Purchase Program regulations
published at 35 F.R. 8340 and any
amendments to such regulations, are
further supplemented for the 1970 crop
of oals by adding §§ 1421,270-1421.274
to read as follows. The material previ-
ously appearing in §§1421.2661-1421.2665
remains in full force and effect as to the
crops to which it was applicable,

Sec.

1421270
1421271
1421272

Purpose.

Avallability,

Maturity of loans.

1421273 Deduction of storage charges.
1421.274 Support rates,

AvrHomiry: The provisions of this subpart
issued under soc, 4, 62 Stat. 1070, as
amended; 15 US.C. Ti4b. Interpret or apply
sec. 5, 62 Stat. 1072, secs. 105, 401, 63 Stat.
1051, as amended; 15 US.C. 7140; 7 USC.
1421, 1441,

§ 1421.270 Purpose.

This supplement contains additional
program provisions which, together with
the provisions of the General Regulations
Governing Price Support for the 1970
and Subsequent Crops, the 1970 and Sub-
sequent Crop Oats Loan and Purchase
Program regulations, and any amend-
ments thereto, apply to price support
k;ans on and purchases of the 1970 crop
of oats.

§ 1421.271  Availability.

A producer desiring price support must
request a loan on his 1970 crop of eligible
oats on or before April 30, 1871, in
Alaska, Idaho, Maine, Michigan, Minne-
sota, Montana, North Dakota, Oregon,
South Dakota, Washington, Wisconsin,
and Wyoming, and by March 31, 1971, in
all other States, To obtain price support
through sales, a producer must execute
and deliver to the appropriate ASCS
county office a Purchase Agreement
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(Form CCC-614), indicating the ap-
proximate quantity of 1970 crop oats he
will sell to CCC, on or before May 31,
1971, in the States named in this section
and on or before April 30, 1971, in all
other States.

§ 1421.272 Maturity of loans.

Unless demand is made earlier, loans
on oats stored in Alaska, Idaho, Maine,
Michigan, Minnesota, Montana, North
Dakota, Oregon, South Dakota, Wash-
ington, Wisconsin, and Wyoming, mature
on May 31, 1971, and loans on oats
stored in all other States mature on
April 30, 1971,

§ 1421.273 Deduction of

charges.

(a) Warehouses approved under Uni-
Jorm Grain Storage Agreement. Subject
to the provisions of § 1421.252, the fol-
lowing schedules of deductions shall ap-
ply to oats stored in an approved ware-
house operating under the Uniform
Grain Storage Agreement.

storage

Matarity date Deduction Matuority date

Apr. 30, 1971 (oents May 31, 1971
bushel)
|\ S S S P A R RIS ).
11 Prior to May 8, 1090,
Prior to May 14, 1970, 10 May S-June 13.
May M-Jdoe 10 ... 9 June 14-July 20,
June 0-July M., ... 8 July 21-Aug. %0,
July 2i-Sept. 1.. 7 Aug. 2i-Oct. 2
Sept, 2-O0t, 8. .. - 6 Oct, 3-Nov. §,
Oot, -Nov. M4_...... 5 Nov. 9-Deo. 15,
Nov, 15-Dec. 21...... 4 l)f‘ﬂq._lm. 1970-Jan, 21,
ol

lv;;;;zr, 1970-Jan, 27, 3 Jun, 22-Feb. 2.
Jan, 2-Mar. 5. ... 2 Feb, B Apr. 5

Mar. 0-Apr, 30, 1971.. Apr, 6-May 31, 1071,

| Dates storago changes start, all dates Inclosive.

(b) Warehouse operated by eastern
common carriers. (1) Eligible oats stored
in the following approved eastern com-
mon carrier warehouse may be placed
under loan or_offered for sale to CCC:
Pennsylvania Rallroad Co,, Canton Eleva-

:;;—Wmhouu Code 9-2151, Baltimore,

(2) Subject to the provisions of
§ 1421.252, the following schedule of de-
ductions shall apply to oats stared in the

approved warehouse listed in subpara-
graph (1) of this paragraph b:

Maturity date Deduction Maturity date
Apr. 30, 1971 (cenits peor May 31, 171
bushel)

O e

( ™ M.
Prior 1o June 25, 1970, 16 Prior to Jaly 20,
1970,

June 25-July 4....... 15 July 20-Aug. 14,
July 1-Aug. 3. ...... 14 Aug, 15-Sept, 3,
Aug. 4-Aug. 23, . > 13 Sept. 4-8Sept. 23,
Aug. M-Sept.12.. ... 12 Bept, 24-0¢t. 13,
Sepl. 13-0ct. 2. ... ... 11 Oct, 14-Nov. 2
Oct. 3-008.22. ... 10 Nov.3-Nov, 22
Oct. 2Z3-Nov. 11..... is 9 Nov, 8-Dec, 12,
Nov. 12Dee, 1., ... 8 Dec. 13, 1970~
Jan, 11971,
Dee. 2-Dee. 21 .. T Jun, 2-Jan, 21,
Dee, 22, 1970~ G Jan. 22-Feb, 10,
Jan, 10, 1971,
Jan. 11-Jan. M......... 8 Feb. 11-Mar, 2,
Jan, 31-Feb, 19....... 4 Mar, 3-Mar, 22,
Fob. 20-Mar, 11....... 3 Mar. Z3-Apr. 1)
Mar. 12-Mar, 31, . ... 2 A,)r. 12-May 1,
Apr. 1-Apr, 30, 1971 .. 1 Moy 2-May 31,1001,

1 Storage commence dato, all dates inclusive.

3 Clurges shall be reduced by 24 cenis per bashel if
pfoduts'r presents evidence that elevation cinrges were
prepaid.
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§ 1421.274 Support rates,

(a) Basic support rates. The basic
county support rates for use in making
loans and for use in settling loans and
for purchases are listed below. The term
“county” as used in this subpart with
reference to the State of Alaska shall
mean “marketing area’, Marketing areas
in Alaska shall be the areas established
under the State Small Grain Incentive
Program. Farm stored loans shall be
made at the basic support rate for the
county in which the oats are produced,
adjusted by the Weed Control discount
where applicable, Warehouse stored
loans, farm stored loan settlements and
purchases shall be made on the basis of
the basic support rate for the county in
which the oats were produced, adjusted
by the premiums and discounts estab-
lished in paragraph (b) of this section
and any other discounts established by
CCC applicable to the grade and quality
of the oats on which the loan or settle-
ment is made. The basic county support
rate applies to oats grading No. 3, having
moisture not in excess of 14 percent.

ALABAMA
Rate per
County bushel
N e X $4.74
ALASKA *
Delts v $0.63. Kenal-
Fairbanks ... .62 Soldotns .. 80, T1
Glenallen ... .69 Palmer ...... .75
HOmMe? «.cw- - +00 e Y
ARIONA
AlL LOOUNUIES e e o oot s s i $0. 82
ARKANSAS
All counties...eeeveen- SR S - $0.72
CALIFORNTA
Alameda .... 80.77T Plumas ...... 80.73
AIpINg ceeee. .75 Riverside .... .77
Amadof eeee. .75 Sacramento . .75
Butte ....e.. .74 San Benito... .76
Calaveras ... .75 San
Colute eeeeun .76 Bernardino o
Contra Costa. .77 San Diego... .77
Del Norte.... .73 Ban
El Dorado .. .76 Francisco . .77
Fresno eee..- .76 San Joaquin. .76
Glen?l «veeeee .74 Ban Luls
Humboldt ... .75 Obispo ... .76
Imperial ... .77 San Mateo ... .77
INYO ceveeme= «T7 Santa Barbara .76
Kel «ceeeuee .77 Santa Clara.. .77
Kings eeeeee. .76 SantaCrus... .78
L8KD covvcnen <70 Bhattt oo 73
LASSOD ceveee <73 Slerma o .73
105 Angeles.. .78 Siskiyou ..... .71
Moders eeeee .76 BS0lAN0 aeeen. .77
Maril coeeeee .77  Sonoms ..... .76
Mariposa .... .76 Stanislaus ...
Mendoeino .. .75 Sutter ......
Merced coene- .78
Modot acceee T
MODO ceccecew .76
Monterey .... .76
Nap8 cccceeee T8
Nevada coccee T8 YOlO cceee
ORADES arones o370 JUDN ceared, w7h
PIACET crevean T4
COLORADO
All counties ceeaee $0.60
CoNNEcTIOUT
All counties. . cc.ooca.. b e $0.7T3

iIn Alasks loan rates are for marketing

areas,
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County

Canyon ...

Ok Sadss .
Clearwater ..
S o it =
Elmore ... -
Franklin ...
Promont ...

Carroll ...
CossS oo
Champaign ...
Christian ...
Clark

-

Ooles cceanaa
O00K S =
Crawford ...
Cumberland .
De Ealb.....

Appancose ...
Audubon ...

Lt Tl S T S W T B N I RS T A

« s oa

22222222232222222222822822322282232338

a2

URIOR e
Vermilion ...
Wabash .....
Warren
Washington .
Wayne .....-
White coceeee

222222222222222223232232282232822

Clayton ...
Clinton
Crawford —..-

Decatur ...
Delaware ...
Des Moines...
Dickinson ...
Dubugque ..o
EmMmot wceene
Foyettd caeee
FIoyd cavcnee
Franklin

Fremont ceeea

JUNE 3, 1970

Marionl ..-—«-=
Marshall -.--
MIS mecamne=
Mitchell —vme
Mono!
MOoDroe —e.--=
Montgomery -
Muscating ——
O'Brien ceeee=
0300018 comeem

DELAWARE INpraxa
Bal “'ml Rate per Rate per
20.73 County bushel County bushel
""""""""""" 2 Adams ...... §80.66 Lawrence .... 80,63
FrLORIOA {7 s i .66 Madison . .66
oY £0.78 Bartholomew. .67 Marion .08
""""""""" 3 Bant&x;d---- g: Marshall ... .08
Blag it 14 Martin ... .68
CRORGA BOODE -.--w-. ,66 Miaml ______ .66
------------------- $0.74 Brown ...... .68 Monroe ..... .68
Carroll ..o... .86 Montgomery . .65
IoAuo co::k ........ .86 Morgan ... .68
$0.60 Gom ..coee.. . 69 m—eeeee 468 '
.67 Gooding ... .o.ea Clay —wevon-- .66 :
.67 1daho - ... 2 .66 Clinton ..... .68 =
.67 Jefferson ... - 68 -8
.67 Jerome .. .68 :
.65 Kootenal ... -89 :
.67 Latah ... - 67 ‘
.09 Xemhl ... .66 SN
.65 Lewls _...... .66 .
.65 Lincoln ... ‘g :
.85 Madison ... e g
.65 Minldoka .... % 68 -
"0 Omeida oo Le7 Fountain ___ (€S ‘
.66 Owyhee -.... .69 mm S .
.68 Payette ... . 69 G e ot X
.88 Power ....... .07 ibson. ... .68 3
.67 Shoshono.... .65 Qb e . :g ;
.66 Teton oeee.. .65 g’“"' e e ¢
.60 Twin Falls... .6g Hamilton____ .66 :
167 Valley .. o O O e - e
.66 Washington . .68 iy DO e e
Hendricks ... .66 Switzerland .. .69
HeNry —-oo.. - .68 ‘Tippecanoe -. .66
Howard ..... .66 Tipton ...... . 66
.85 Huntington . .66 Union —...... N
.65 .68 Vanderburgh. .68
.65 .65 Vermilllon .. .65
.65 .66 .68
.65 .60 .68
.65 .60 65
.65 .66 .08
.65 .66 Knox . ... o .68
.65 .67 Kosolusko .. .66
.65 .67 Lagrange .. .08
. 65 o805 TAKO emmwews <68
.66 .65 La Porte..... .68
.87 .68
.87 .66
. Al e 0
.06 Adamsg ...
:“ Allamakee ...

RRRBR22E22222222222288222222R2222228

. .




RULES AND REGULATIONS 8541

Iowa—Continued MICIIGAN MinnesoraA—Continued
Rate Rate per Rate per Rate per Rate per
County buch,:r County bu:h’: County bushel County dushel County bushel
PARE <ccmmmrm 80.656 Tamf ....... 80. 64 Lake ........ 80,67 Stevens _.... $0.58 Washington . $0.63
Palo AltO..... .04 Taylor....... .85 Lapeer ... SWift e = Watonwan .. .61
Plymouth —.. . g gmon ....... ’ z Leelanay ... g::’e;;e ..... wmu:‘ oole RS :’al
Poeahontas .. an Buren ... . Lenawee ... - Wino —eene .
POIX ot 64 Wapello ____. .65 Livingston .. Wabasha ... Wwright e .02
Pottawat- warren ...... .85 L IR e Sy Wadena ... Yellow
tamit ... . 66 :uhlngton il re g: Mackinae .. Wasecad ... Medicine .. .59
Poweshiek ... .64 AyNe . .cveea . Macomb ... MISSISSIPrT
Ringgold .... .65 ‘Webster ... .64 Mainstee ... o T e S A e $0.73
Bos e .64 Wmmnebago .. . :‘6 Marquette .. SRR
Boott Lok .85 Wmneshiek .. . Mason ......
Shelby weremn .64 Woodbury ... .63 Branch ...... .66 Mecosta ... g ST L e e & 3
SIOUX wenenes 62 Worth ... -64 Calhoun ..... .66 Menominee .. .66 xndzl,:,,' S ‘o‘ g gtv;l:pton 2 ‘o. g
Blory -oaps <64 'Wright ... 64 Cass ... .66 Midland ... +85 Atchinson ... .66 McDonald ... 70
KANSAS Charlevoix ... .66 Missaukee .. .66 Audrain _ ... L 06 MACON - oooun .67
Cheboygan .. .66 Monroe ... .67 BAITY wovvoee .70 Madison ... .69
Allen .......- 80,68 Linn ... .. 80,68 Chippewa ... .67 Montealm ... .66 poeion 80 Maries ... 69
Anderson .. .68 Logan ... ._ SO VOIS asaias .66 Mont- Bates, oL .68 Marfon ... 85
ALCRNON ; e s D T ON) = sy .88 Clnton _._._ .66 morency .. .65 paneon ... 68 Meroer ... ... 68
.89 Crawford ... .65 Muskegon ... .87 Bollinger ___. .69 Miller —oooo.o .69
.69 Delta ... ... .66 Newaygo -... .67 poone .68  Mississippl . ‘68
.67 Dickinson ... ., 66 Ounklana ... .60 Buchanan ... .89 Moniteau ... .69
=7 BAtoN ... .60 Ocesns ... -67  Butler _._._.. .60  Monroe ... .66
.68 .68 Ogemaw ... 66 Caldwen ... .69 Montgomery . .88
87 -65  Ontonagon .. .68 gcaaway .... .68 Morgan ... .69
Chautauqua . .70 .85 Osceoln ... .66 Camden ... .69 New Madrid._ )
Cherokee .... .68 Gogeblc ..... .66 Oscoda ... .. .65 Cape Newton - - .- o .60
Cheyenne .- <71 Grand Otaego —.o-- -66 Girardeau . .68 Nodaway .... .66
o[ 7y QU .07 Traverse .. .68 Ottawsa ... .67 Carroll oo .68 Oregon ... .70
Clay coesucen .68 Gratiot __.... .86 Presque Isle . .65 Carter ——.... 69 OS8ge - ovoenn .60
Cloud ..oo.o0 .60 Hilisdale .... .67 Roscommon . .66 caay ... ‘68 Oozark ..... - 70
Cofley —eenees .67 Houghton ... .66 Saginaw __.._ 280 Gadar - iiai. YES " Peralicot cors b
Comanche ... .68 .65 St. Clalr ... . a8 Chariton ... .68 Perey . ooo—.. .68
Cowley ~oeeee 70 - 67 .66 St Joseph _.. .66 Cpristian ... .70 Pettls ... .69
Crawford ... .69 67 Jonia e .86 Sanllac .. __. .65 Clark _____.. .65 Phelps ... 69
Decatur ... .67 I T P .65 Schooleraft .. .67 gy T “00 o PERE ‘65
Dickinson -.. .68 Phillips ... Y0 On s .86 Shiawassee .. .65 COnnton ...... ‘69 Platte ... 60
Doniphsn _.. .68 Pottawa- Isabelln ... .66 Tuscola ..... A P ey R e " 88
Douglas ... .68 tomle ... .67 Jackson ... .66 Van Buren .. .67 Gooper ... __ J60  Puimaki ... 69
.60  Pratt . ...... .70 EKalamazoo .. .67 Washtenaw .. .66 coawrora . g0 Putnam ... " 67
-89 Rawlns ..... - 68 66  Wayne ... 66 pDude ... ... .68 Ralls ...___._ .65
-68° Reno .-...... <69 .67  Wexford ... .67 panas ... .60 Randolph ... .67
% ﬁm"”“" ———— :g .86 Daviess - ... 268, RAY Soiiazeon .69
B I e g ‘ De Kalb. ... .68 Reynolds ... .69
: Zg gg:,{, -------- :?, MOTNEROTA pent -....... 169 RIPIOY oo 70
- A SN e o ? HACRIN s $0.61 Lake ........ 80,63 Douglas ... .70 St. Charles... .67
g ek 2 Anoka ___.._ .63  Lakeof the Dunkiin __._.. .60 St. Clair_..__ 68
T s b Ay 2 Bocker - ooo.. .57 Woods .... .56 Franklln ___. .69 St Genevieve. .68
-68 Baline ... et Beltrami 56 Le Sueur 62 .60 St. Prancols.. .60
B D T .89 i s A 67 8t Louls. 68
.70 Sedgwick _... .70 Bentonl ..o .61 Lincoln ...__ .59 '89 Sul - '“
.69 Seward ...... 7N Big Stone ... .58 Lyon .ecevvew .59 . 67 Schlml ------- .67
60 Shawnee .... .¢g Blue Earth .. .62 McLeod ... .62 . e el
.70 Sheridan .... .68 .61 Mahnomen .. .56 .67  Scotland ... v
.71 Sherman .... .68 -62  Marshall ... .58 SR B0 = s d
69 Smith ... 66 63 Martin - ... .61 .68 Shannon .... .00
720 Stafford ..... 69 .59  Meeker ... .61 .67 Shelby ... .66
‘89 - Stanton - ... 70 .59 Mille Lacs ... .61 .68 Stoddard .... .60
.68 Stevens...... .7 .63 Morrison ... .60 il it =10
.68  Summner _.__. R -56  Mower ... .62 - T\;i:lvnn """ g"
‘68 ‘Thomss ... "6 OClearwater .. .56 MUrrRy ... .59 .68 Ry eeceeea 0
160  Trego -...... g L ORK vo o .63 Nicollet ..... .62 .60 Texas ... 6o
‘70  Wabaunsee .. .68 Cottonwood . .60 Nobles ... .60 -68 Vernon ... o8
0. WALEOS. ‘g9 COrow Wing .. .60 Norman —.... .55 .68 Wurren ... 68
‘70 Washington . .66 Dskota _____ 63 Olmstead ... .62 . 66 &Vnhlnswn - 69
.70  Wichita ... .69 Dodge ... 62 Otter Tall ... .58 - 69 AyDe .o
Douglas ... .59 Pennington . .56 Lalayette ... .68 Webster ... 69
.09 Wilson ...... .69 . Lawrence
.69 Woodson ... .68 Faribault ... .62 IR i et .62 =
.67 Wyandotte ... .69 Fillmore ... .63 Pipestone ... .50
Freeborn ... .62 Polk ........ .65
KeENTUOKY Goodhue ... .62 Pope .coeeeo-. .50
All countles. 80,74 Grent ... .58 Ramsey ..... .63
""""""""""" i Hennepin ... .63 Red Lake .... .55
LOVISIANA Houston _... .63 QRedwood .... .60 Fergus —..... .57
All parfidiey _ L Rl o 20.74 Hubbard ... .58 Renville .___. +61  BIaine ... Flathead ... .62
Isant! —...... 03 Rict.ceaca .62 Broadwater .. .60 Gallatin ..... .60
2% Marve Tta5Ca ooeooe 89 ~Rock -l .60 Carbon -..... ,69 Garfleld ... .54
Ml b PR SR SR A U $0.72 Jackson ..... .81 RoSeAU ...... .55 Coarter ...... .56 Glacler ... 3G T3
Kanabec ... 62 Saintlouis.. .62 Cascade ..... .50 GQGolden
Al Maxytasm Kandiyohl ... .61 Scott ... .63 Chouteau ... .57 _ Valley ..... .58
countles..____ SR T% o oo S T -~ $0.73 Kittson ..... .54 Sherburne ... .62 Custer ... - «85 Granite ... .63
Koochiching . .58 Sibley ...... .62 Daniels e 852 HIll coceeee 56
Al MassacHUSETTS Lac qui .61 Dawson ..... .52  Jefferson .... .01
countles.......... ST $0.72  Parle ... .59 .62 Deer Lodge... .62 Judith Basin. .58
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MoNrava-Continued Noari Daxora OnxgoN-—~Continued
Rate per Rate per Rate per Rate per Rate per Rate per
County bushel County bushel County bushel County bushel County bushel County bushel
LAKS oo $0.68  Prairio ... 80.54 Adams ...... $0.53 McKenzie .. 80.50 Harney ... $0.69 MOorrow ..... $0.70
Lewis and Ravalll .. .63 Bamos o..... .54 Molean ..... .50 Hood River... .73 Multnomah . .7
ClarK . .81 Richland ... .53 Bensol ...... .52 Mercer ...... vB0 JAOKEON caane o782 POIK, oo 73

Liberty e——— 57 Rocsevelt ... .61 Billings .___.. .51 Mountrall ... .40 Jefferson ... .71

Linooll eeeee .84 Rosebud ... .58 Bottineau ... .50 Morton ...... .51 Josephine ... .72 13
MceCong aeewe .58 Sanders ..... .64 .62 Nelson ...... .53 Klamath ... .70 .6
Madison eeee. .62 Sheridan __.. .51 .40 Olver ... .51 Lakp e .70 .60
Mesghe! ceeee .09 Sllver Bow... .62 62 Pembdina .... .52 Lane —...... > e T .68
Minera! ... .64 Stillwater ... .50 64 Plerco ..o-... .51 Lincoln coea. T3 mn
Missoula .... .63 Sweet Grass.. .59 52 Ramsey ..... .52 Lion .. ... .73 .73
Musselshell .. .57 Teton ....... . .4 Ransom ..... .54 Malheur..... .68 Wheeler ..... .71
oy e e 60 Toole ..o... - 58 - ;‘9’ Renville «.... .50 Marion .cco.. .73 Yamhill ____ .73
Petroleum ... .56 Treasure .... .67 NN e - Richland ... .66
POIlDS ... .54 Valley ... 53 Eddy -—-...- .83  Rolette ... T80\ T s (ERRTUVANA ST
Pondors ...-- .58 ‘Wheatland .. .58 Emmons ... ,562 Sargent ..... .54 S R A S el b
Powder River. .57 ‘WHbaux _. ... .53 Foster _...... .53 Sheridan ... .81 RHODE ISLAND
Powell oo.o.. .62 Yellowstone . .50 Govlgﬁn & goux ST e CREL TN S SRR e £0,72
DY . ope ... - ' o8l
NEURASKA Grand Forks. .53 Stark ... SBL i Bourir. CAROLINA G
AdDMY e $0.64 Jefferson .... 80.65 Grant ... ___ .51 Steele ....... Y e e :
Antelope -... .61 Johnson ..... , 66 gf’&l’:&r ----- -:? g‘uum - -g: Souri DAKOTA
Arthur —..___ .62 Kearney ... .64 =€ ——me OWROY: —meem o
i ‘62 Keith ‘g3 Kidder ....__ 53 Tralll ... .53 A“”:‘: ------ $0. ::’,
.60 laMoure.... .54 Walsh .______ .63 Beadlo ....... \
‘63 Logan ... .58  Ward ........ A THE ooy 57
‘61 McHenry ... .50 Wells —.____. .52 Homme.. .59
‘g5 McIntoch ... .53 Wiliama ... .49 g:‘::‘l:"ﬂ'---- g:
5 gg O Brule .57
.61 Adams $0.72 -57
.62 Allen ... .68 ﬁ
.62 Ashland ___.__ .60 Y
.62 Ashtabula ... .73 +58
‘g2 Athens ... .73 -::
.62 Augulaize .. .68 . 57
.66 Belmont _.... .74 % 54
.85 Brown .. .M . 58
s Butler .68 .6
.68 OCarroll ... .73 -7
g4 Champalgn .. .60 Miami.._____ .68 - 56
.64 Clark ... TS . T —— <74 .58
,61 Clermont .... ,70 Montgomery . .68 g
.62 Clinton ..... .70 Morgan ... 13 y
,63 Columblana . .73 Morrow ..... .60 - 86
.65 Coshocton .. .71 Muskingum _ .72 % -b8
‘gs Crawford ... .69 Noble —._.__. .73 Gr:m """" g
________ .61 Cuyshoga _.. .71 Ottawa..._.. .6 & ny i
,,,,,, 'e5 Darke ....... .67 Paulding ... .67 B"@M‘;’ M
....... .65 Deflance ... .67 oo ARESERRLEEEE, | | ln '51
X .05 Delaware .... .60 Plckaway .... .69 g‘mm d 'u
.64 Scotts Bluff.. .62 Erle ... .69 PIKO eeo... - 72 o ‘87
.65 Seward -y .84 Fairfleld ..... .60 Portage ... .72 Bardmln -“
[ .66 Sheridan .Y .62 Payette ... .60 Preble _..... i O =t o Pdonrirasty * %0
SR = 52 R e im0 utOIWOR S 100 EOAON . .88
Garfleld ... .. .61 .62 Pulton ... .68 Richland .... .60 Hyde 3> -“ -----
GOSPEr wvuee- .64 .62 Callia —o._.. .73 Ross ... 70 298 v .
amnt ce..... o1 .65 Gosuga ..... .72 Sandusky ... .09 TENNESSEE ¥
QGreeley —..... .62 .61 Greene ... .69 Scloto e T2 All counties....... R = A £0. 74
BAAE & o 63 .83 Guernsey .... .73 Seneca ... .. a
Hamilton ... .63 .62 Hamilton .... .69 Shelby ...._. .68 TERAS =
Harlan ...... .65 .64 Hanoock .... .68 Stark ....... S VAN connbiBRa s e et L oDl 80, 74
Hayes — oo .65 .62 Hardin ... __ .68 Summit ..... .71 Team
Hitchoook.. ... 66 .65 Harrison .... .73 Trumbull ... .73 L. PTG $0.76
Holt e .61 .61 Henry S8 LDuRbarawas v. | o9 A COURUMR. e a ey
Hooker ...... .81 P Highland .... .T1 Unlont e .69 VErMoNT
Howard ..... .62 HOoOKING wveew .71 Van Werte... .67 Al COUNUOHcomeeeeeeaaaeecaaananae $0.72
Holmes ... & Sl oVinton aalias a1a
avans Huron ...... 00 WAITD oo 0D et 80,78
All COUnUeS. o e e 80.70  Jackson ... NS W ARSI S g T A e et tin.& st
Mirw Hascrpian e - et 68 ke g ;
All COUNtIeS. mmmeeaommm AT S A S e e ‘7 Wood ... .eg Adams _.____. $0.88 Grays Harbor. $0.73
""" e ot T ‘eg Asotin ... .68 Jstand ...-m T3
Nrw JERSEY LAWIence .... .72 Wyandot ... .69 BAALOD oo os ‘70 Joflerson ...-- K
All counties. e een- cmememe———— ——eee 80.73 OKLAHOMA Chelan L KR covaese -;'i
VT T e e e S s $0.72 Clallam 73 KItsap -oeee- o
Nrw Mexico = Clark 78 KILHLRS ~memm 7
All counties.. 0,76 = Columbis —... .68 Kilickitat ——wex 7}
Baker ..o.... $0.08 Crook ..coeem $0.71 Cowlitzs ...... .73 Lewis ——cu--- !
Nrw Yosx Benton ..... R e Sl .72 Douglas .70 Lincoln - .68
B e B e R —mmewe== $0.74 Clackamas .. .73 Deschutes ... .71 Ferry . <80 MASOR ~eom—e= o
Clatsop ..... .78 Douglas _____ T2 PFranklin ..... .68 Okanogan ...-
Nours CAROLINA Columbia -.. .73 Gilllam ... .71 Garfleld —.... .68 Pacific ———ue—- -Zg
All countles 0y R o o e S e - B T e Y0 ‘Ol cneaae- .68 Pend Orellle.. -
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Rate per Rate per
County bushel County bushel
PIOrOO eveeew $0.73  Thurston ... $0.73
San JUAD.—-. .73 ‘Wahkinkum .. .
SkAglt ceeeeew <73 Walla Walla.. .68
SkamAnIf wee .73 Whatcom ... .73
Snohomish ... .78 Whitman ... .67
SpokAno ——e-- .07 Yakima ... .T1

SLEVEDS coceee 087
WestT VIRGINIA

All counties ... - $0,. T4
WISCONSIN
Adams ...... 80.65 Marathon ... $0.65
Ashland o.... .65 Marinette ... .68
BAITON cocme .63 Marquette ... .65
Bayfield eee.- .64 Menominee .. .66
Browtl eeeeee .64 Milwaukee .. .87
Buffalo —co..- .63 Monroe ...... .65
Burnett ..... .63 Oconto ... .65
Calumet ..... .04 Onelds ...... .66
Chippewa ... .64 Outagamle .. .64
Olark ocaca= .64 Ozsukee..... .66
Columbia ... .66 Pepin .. .63
Crawford —-- .68 Plerot coee... .63
Dans S DG PO pamnas , 63
Dodge e .65 Portage .....- .85
o L ST 04" Prioe —cacaa- B85
Douglas .- .63 Racine ____.. .67
Dunn .o .64 Richland ... .66
FouClaire ... .64 Rock ........ .68
Florence .... .68 Rusk .__.... .64
Ponddulac.. .64 St Crolx..... .63
Forest .- .66 Sauk .- .66
Grant . ... .68 Sawyer ... .64
Groeen ... .66 Shawano .... .65
Green Lake... .65 Sheboygan... .65
IOWR covouece .87 Taylor ——.... .68
Iron oo « .88 Trempealeaun. .64
Jackson ... .66 Vernon ... .65
Jeflersonn ... .68 Vilas oo .66
JUNSOR coeeae - Walworth ... .66
Kenosha ... Washburn ... ,63
Eewaunee ... 64 Washin - «08
la Crosse.... .64 Waukesha ... .67
Lafayette ... .67 Waupacs .... .65
Langlade .... .65 Waushara ... .68
Lincoln ... 65 ‘Winnebago .. .64
Manitowoo .. 64 Wood ....... .65
WryomMING
ALl O e $0.00
(b) Premiums and discounts.”
Cents per
bushel
Premiums: 3
Grade No. 2 or better - - ovovormne 1
Test welght:
ROy o e s 1
Extra Heavy. oo e eeeee 2
Discounts:

Grade No. 4 on the factor of test
welght only but otherwise No. 3 or
i o e RN N N R 3

Grade No. 4 because of being “badly
stained or materially weathered”... 7

No. 4 on the factor of test welght and
because of being “badly stained or

materially weathered”_ ... __ 10
QanlleRy s 3
Weed control discount (where required

by § RIS S e S 10

Other factors:

Amounts determined by CCC to repre-
sent market discounts for quality
factors not specified above which
affect the value of the oats, such as
{but not limited to) low test welght,
forelgn material, heat damago, per-
cent of sound cultivated oats, wild
oats, moisture, sour, stones, musty,
frgoty, weevily, asmutty, and
bleached. Such discounts will be
established not Jater than the time
dellvery of oats t6 COC begina and
Will thereaftor be adjusted from time
o time az CCC determines Sppro=-
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priate to reflect changes In market

conditions, Producers may obtaln

schedules of such factors and dis-

counts at ASCS county offices ap-

tely 1 month prior to the

loan maturity date.

tPremiums shall not be applicable to
*badly stained or materially weathered oats,

Effective date: Upon publication in the
FEDERAL REGISTER.

Signed at Washington, DC., on
May 21, 1970,

KENNETH E, FRICK,
Ezecutive Vice President,
Commodity Credit Corporation.

[FR. Doc, 70-8668; Filed, June 2, 1970;'

8:45am.]

Title 3—ANIMALS AND
ANIMAL PRODUCTS

Chapter l—Agricultural Research
Service, Department of Agriculture

SUBCHAPTER C—INTERSTATE TRANSPORTATION
OF ANIMALS AND POULTRY

PART 76—HOG CHOLERA AND
OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined

Pursuant to provisions of the Act of
May 29, 1884, as amended, the Act of
February 2, 1903, as amended, the Act
of March 3, 1905, as amended, the Act of
September 6, 1961, and the Act of July 2,
1962 (21 US.C, 111-113, 114g, 115, 117,
120, 121, 123-126, 134b, 1341), Part 76,
Title 8, Code of Federal Regulations, re-
stricting the Interstate movement of
swine and certain products because of
hog cholera and other communicable
swine diseases, is hereby amended in the
following respects:

1. In § 762, the introductory portion
of paragraph (e) is amended by deleting
therefrom the names of the States of
Georgla and North Carolina, and by add-
ing thereto the name of the State of
Arkansas; and paragraph (f) is amended
by adding the name of the State of
Georgila.

2. In § 76.2, paragraph (e) (3) relating
to the State of Georgia and paragraph
(e) (12) relating to the State of North
Carolina are deleted; and a new para-
graph (e) (3) relating to the State of
Arkansas |s added to read:

(3) Arkansas. That portion of Chicot
County bounded by a line beginning at
the junction of U.S, Highway 82 and the
west bank of the Mississippi River;
thence, following U.S. Highway 82 in a
generally westerly direction to the
Chicot-Ashley County line; thence, fol-
lowing the Chicot-Ashley County line in
A southerly direction to State Highway 8;
thence, following State Highway 8 in a
generally southeasterly direction to
Grand Lake Road; thence, following
Grand Lake Road in a northeasterly di-
rection to the west bank of the Missis-
sipp! River: thence, following the west
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bank of the Mississippl River in a gen-
erally northerly direction to its junction
with U.S, Highway 82.

3. In § 76.2, in paragraph (e) (8) relat-
ing to the State of Mississippi, subdivi-
sion (iv) relating to Rankin County is
deleted, and subdivision (i) relating to
Alcorn, Prentiss, Tippah, and Ti-
shomingo Counties and subdivision (v)
relating to Holmes and Attala Countles
arc amended to read:

(8) Mississippi, (1) Prentiss, Tippah,
and Tishomingo Counties.

(v) The adjacent portions of Holmes
and Attala Counties bounded by a line
beginning at the junction of Interstate
Highway 656 and the Holmes-Carroll
County line; thence, following the
Holmes-Carroll County line in a south-
easterly direction to the Big Black
River (also Holmes-Attala County line) ;
thence, following the west bank of the
Big Black River in a southwesterly direc-
tion to State Highway 19; thence, follow-
ing State Highway 19 in a southeasterly
direction to State Highway 35; thence,
following State Highway 35 in a souther-
ly direction to State Highway 43; thence,
following State Highway 43 in a south-
westerly direction to State Highway 14;
thence, following State Highway 14 in a
generally southwesterly direction to In-
terstate Highway 55; thence, following
Interstate Highway 55 in a northeasterly
direction to its junction with the Holmes-
Carroll County line.

(Seécs. 4-7, 23 Stat, 32, as amended, secs. 1, 2,
32 Stat. 701-792, ns amended, secs. 1-4, 33
Stat. 1264, 1265, as amended, sec. 1, 75 Stat,
481, secs, 3 and 11, 76 Stat. 130, 132; 21 US.C.
111, 112, 118, 114g, 115, 117, 120, 121, 123~
126, 134b, 134f; 20 F.R. 16210, as amended)

Effective date. The foregoing amend-
ments shall become effective upon
issuance.

The amendments quarantine a portion
of Chicot County, Ark., because of the
existence of hog cholera. This action is
deemed necessary to prevent further
spread of the disease. The restrictions
pertaining to the interstate movement
of swine and swine products from or
through quarantined areas as contained
in 9 CFR Part 76, as amended, will apply
to such county,

The amendments also exclude all of
Alcorn and portions of Holmes and
Rankin Counties in Mississippi; a por-
tion of Pasquotank County, N.C.; and a
portion of Marion County, Ga., from the
areas heretofore quarantined because of
hog cholera, Therefore, the restrictions
pertaining to the interstate movement of
swine and swine products from or
through quarantined areas as contained
in 9 CFR Part 76, as amended, will not
apply to the excluded areas, but will con-
tinue to apply to the quarantined areas
described in § 76.2. Further, the restric-
tions pertaining to the interstate move-
ment from nonquarantined areas con-
tained in said Part 76 will apply to the
areas exciuded from quarantine.

The foregoing amendments also add
the State of Georgia to the list of hog
cholera eradication States in § 76.2(f),

Insofar as the amendments impose
certain further restrictions necessary to
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prevent the interstate spread of hog
cholera they must be made effective im-
mediately to accomplish their purpose
in the public interest. Insofar as they
relieve restrictions, they should be made
effective promptly in order to be of maxi-
mum benefit to affected persons.

Accordingly, under the administrative
procedure provisions in 5§ U.S.C. 558, it
is found upon good cause that notice and
other public procedure with respect to
the amendments are impracticable, un-
necessary, and contrary to the public
interest, and good cause is found for
making them effective less than 30
days after publication in the FEDERAL
REGISTER,

Done at Washington, D.C,, this 28th
day of May 1970.

Grorce W. Irving, Jr.,
s Administrator,

Agricultural Research Service.,

|[FR. Doc. T70-6867. Filed, June 2, 1970;
8:52 am.)

Title 12—BANKS AND BANKING

Chapter V—Federal Home Loan Bank
Board 4

SUBCHAPTER A-—GENERAL
[ No. 24,053]

PART 511—EMPLOYEE
RESPONSIBILITIES AND CONDUCT

Outside Employment and Other
Activities

“ArgiL 30, 1970,

Resolved that, pursuant to and in ac-
cordance with sections 201 through 209 of
title 18, United States Code, Executive
Order 11222 of May 8, 1965 (30 F.R.
6469), and Title 5, Chapter I, Part 735 of

the Code of Federal Regulations,
§ 511.735-14 of the General Regulations
of the Federal Home Loan Bank Board
(12 CFR § 511.735-14) is hereby amended
by adding a new subparagraph (3) to
paragraph (a) thereof, to read as
follows:

£511.735-14 Outside employment and

other activities,

(a) An employee shall not engage in
outside employment or other outside
activity not compatible with the full and
proper discharge of the duties and re-
sponsibilities of his employment, Incom-
patible activities include but are not
limited to:

- » - - -

(3) Private practice of the law by at-
torneys in the Office of the General
Counsel, with or without compensation,
except with the prior written consent of
the General Counsel,

» . . - -

(E.O. 11222 of May 8, 1065, 30 F.R, 6469, 3
CFR, 1064-65 Comp., p. 306; 5§ CFR 735.104)

This' amendment is effective on pub-
lication in the FEpERAL REGISTER,

RULES AND REGULATIONS

By the Federal Home Loan Bank
Board.

[sEAL] JACK CARTER,
Secretary.
|P.R. Doc. 70-6807; Filed, June 2, 1070;
8:40 am.]

Title 14—AERONAUTICS AND
SPACE

Chapter l—Federal Aviation Adminis-
tration, Department of Transportation

| Docket No. 70-CE-7-AD; Amdt. 39-000]

PART 39-—AIRWORTHINESS
DIRECTIVES

Navion Model Aircraft

AD 47-21-6 (21 F.R. 9462), formerly
Mandatory Note 5 to AD 782-3 dated
May 6, 1947, applicable to Navion Model
alreraft, is an airworthiness directive
which requires the installation of Con-
tinental P/N 520023 spacers under the
valve springs at the first engine overhaul
on certain Continental Model E-185
engines installed in these model aircraft.
After issuing AD 47-21-6 the Agency has
determined that due to full compliance
and/or subsequent design changes, the
need for this AD is obviated. Therefore,
action is taken herein to rescind
AD 47-21-6,

Since this amendment relieves a re-
striction and imposes no additional
burden on any person, notice and public
procedure hereon are unnecessary and
the amendment may be made effective
in less than thirty (30) days.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (31 F.R. 13697),
§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by rescinding
AD 47-21-6 (21 F.R. 9462), formerly
Mandatory Note 5 of AD 782-3.

This amendment becomes effective

June 3, 1970.
(Secs, 313(a), 601, 603, Federal Aviation Act
of 1958, 40 US.C. 1354(a), 1421, 1423, sec.
6(c), Department of Transportation Act, 40
US.C. 1855(¢c) ).

Issued in Kansas City, Mo,, on May 25,
1970.
Eowarpd C. MARsH,
Director, Central Region.

[PR. Doc. 70-6800; Piled, June 2, 1970;
B:48 am.|

[ Alrspace Docket No, 70-WA-21]
PART 73—SPECIAL USE AIRSPACE

Reestablishment of Restricted Area

The purpose of this amendment to Part
73 of the Federal Aviation Regulations
is to reestablish Restricted Area R-2916
at Cudjoe Key, Fla.

The Department of the Air Force has
advised the Federal Aviation Administra-
tion that there is an urgent military
necessity for the reestablishment of
R-2916 at Cudjoe Key for an immediate
and continuing research program to col-

lect scientific data at several altitude
levels assoclated with the persistence of
winds, trade wind inversion and variation
of humidity with altitude, The scientific
data would be obtained by specialized
instrumentation suspended from & teth-
ered balloon approximately 40 feet in
diameter and 120 feet long. The Air Force
has stated that due to the type and fre-
quency of observations, the required data
cannot be obtained by other means,

This research project is of immediate
military importance bearing directly
upon the military readiness of the Na-
tion. Accordingly, action is taken herein
to reestablish Restricted Area R-2016 at
Cudjoe Key, Fla.

Since the Administrator of the Federal
Aviation Administration finds that this
amendement is essential and that urgent
military necessity requires adoption of
the amendment, it is found that notice
and public procedure thereon are im-
practicable. However, since it is neces-
sary that sufficlent time be allowed to
permit appropriate changes to be made
on aeronautical charts, this amendment
will become effective more than 30 days
after publication,

In consideration of the foregoing, Part
73 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t.,, July 23,
1970, as hereinafter set forth,

Section 73.29 (35 F.R. 2322) isamended
by adding the following:

R~-2016 Cupnsox Ky, Fra.

Boundaries, A circular ares 4 statute miles
in diameter centered at lat, 24°42°01” N,
long. 81*30°30"" W.

M&“‘W“w altitudes, Surface to 14,000 feet

Time of designation, Continuous.

Using agency. Department of the Alr Force
(Sec. 307(a), Federal Aviation Act of 1058, 49
U.S.0. 1348, sec. 6(¢c), Department of Trans-
portation Act, 40 U.S8.C. 1655(c) )

Issued in Washington, D.C., on May 25,
1970.
T. McCORMACK,
Acting Chief, Afrspace and
Air Traffic Rules Division
70-6869; Fled, June 2, 1970
8:52 am.)

|F.R. Doc.

[ Docket No. 0818; Amdt. No, 167-1]

PART 167—ANNETTE ISLAND,
ALASKA, AIRPORT

Revised Landing and Parking Charges,
ond Additional Rules

The purpose of these amendments 10
Part 167 of the Federal Aviation Regula-
tions is to (1) revise the landing and
parking charges at Annette Island,
Alaska, Airport; and ¢2) adopt rules gov-
erning motor vehicles, alreraft, conduct,
fire hazards and fueling operations, ob-
ligations of tenants at that airport and
the enforcement thereof.

Interested persons have been afforded
an opportunity to participate in the
making of these amendments by notice
of proposed rule making (Notice 69-39)
issued on August 21, 1969, and published
in the FeperaL RecisTer on September 6,
1969 (34 F.R, 14129). Due consideration
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has been given to all comments pre-
sented in response to that notice,

Most of the small number of com-
ments received on the notice concurred
with the proposal. The U.S. Coast Guard
noted a typographical error in the land
area described in § 167.1(a), and that
puragraph is corrected accordingly in
the final rule, This reduces that portion
of the island covered by the rules as de-
seribed in the notice from approximately
2055 acres to approximately 2,681 acres
and eliminates the FAA 'Coast Guard
housing area from the area covered by
the rules. Additionally, the Coast Guard
leases certain parcels of land from the
FAA on the airport. In order to insure
that there {s no confusion as to the regu-
lations governing these parcels, & para-
graph (e) is added at the end of § 167.1
which states that “the rules in this part
apply to those areas of the Airport under
lease to the U.S, Coast Guard so far as
they are not inconsistent with any rules
prescribed for those areas by the Com-
manding Officer, U.S. Coast Guard Air
Station, Annette Island, Alaska.”

Two commentators objected to the
proposal to increase landing charges to
40 cents per 1,000 pounds on the grounds
that this increase in charges is excessive,
unreasonable, and discriminatory. The
landing rate referred to is increased from
10 cents to 40 cents per 1,000 pounds. The
previous rate was & sliding scale from 25
cents down to 10 cents per 1,000 pounds.
A comparison of actual landing fee col-
lections on the previous rate with what
they should be under the new rate shows
an increase of a little under 200 percent.
The landing rates when initially estab-
lished were low. Considering the services
rendered at the Annette Island, Alaska,
Alrport with those at other airports in
Alaske operated by the State, the pro-
posed rate of 40 cents per 1,000 pounds
iz reasonable,

Additionally, both commentators ob-
Jected to the provision relieving public
aireraft and aireraft of 6,000 pounds or
less weight from payment of landing
charges. Both of these commentators as-
seried that the State of Alasks, that op-
erates most of the 500 or more airports in
Alaska, does not attempt to recover costs
of operation through landing charges,
bul uses other revenues. Consequently,
the commentators considered it unrea-
sonable to attempt to support the cost of
the Annette Island, Alaskas, Airport by
landing charges. The cost of operating
the Annette Island, Alaska, Airport will
be met from all available sources of reyv-
tnue bearing a reasonable relevancy to
the operation of the airport. These ad-
ditional sources include revenues ob-
tained from land rentals, sales of utili-
Ues, and concessions and parking fees.
lsfzn consideration of the foregoing, Part
is of the Federal Aviation Regulations
n amended, effective July 3, 1970, as
ierelnafter set forth.

IQ’IJ?W In Washington, D.C., on May 25,

J. H, SHAFFER,
Administrator.

FEDERAL REGISTER,

RULES AND REGULATIONS

ey Subpart A—General

107.1 Applicability,

1673 Motor vehicles carrying passengers
for bire.

187.5 Lost articles,

167.7 Publication of rates and charges for
supplies anJd services fixed by the
Reglonal Director.

Subpart B—Motor Vehicle Rules

167.11  Applicability of Alaska laws.

167.13 Special operating rules.

167.15 Operator's license,

167.17 Speed.

167.10 Passenger's occupancy.

16721 Emergency vehicles; right-of-way.

16723 Parking.

16725 Accident reports.

16727 Repalr of motor vehicles,

16729 License tags,

167831, Moving of motor vehicles,
Subpart C—Aircraft Rules

16741 Confinement of airoraft operations.

16743 Parking of aircraft,

16745 Disabled alrcraft,

16747 Malfunctioning nircraft,

16749  Accldent reports.

16751 Refusal of clearance,

16753 Minimum pilot lcense require-
ments,

16756 Registration of alrcraft.

167.57 Demonstrations.

16750 Alfrcraft equipment and operation
rules.

167.61 Taxiing rules.

167:63 Use of gate positions.

Subport D—Rules of Conduct

167.71  Applicable laws.

16773 Sanitation,

167.75 Preservation of property.

16797 Alrport and equipment,

167,79 Dangerous objects.

16781 Coin-operated machines,

10783 Fulse report.

167.85 In:t;‘erlng or tampering with alr-

t,

16787 Repalring of alrcraft,

16780 Restricted aroas,

16791  Soliciting and canvassing.

16793 Commercial photography,

16795 Use of roads and walks,

16797 Animals,

16799 Lottering.

167.101 Use of Alrport and alrspace.
Subpart E—Fire Hazards and Fueling
Operotions

167.111 Cleaning flulds.
167113 Open-flame operations,
187,115 Smoking.
167.117 Storage.
167.119 Apron surface areas and floor sure
face.
167.121 Doping.
167.123 Pueling operations.
167.125 Radio operation,
167.127 Operating motor vehicles In hangar.
167.120 Grounding of alrcraft in hangars.
167.131 Runway foaming services,
Subpart F—Obligations of Tenonts
167.141 Use of premises.
167,143 Trash containers.
167.145 Bullet!n boards.
167.147 Storage of equipment,
167.140 Fire apparatus,
167,161 Discrimination or segregation.
Subpart G—Chorges
167,181 Landing charges.
167163 Park
167,165

ing charges.
Computation of weight for payment
of charges.
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Seo.

167,167 Charges for alrcraft based at the
Alrport.

167.180 Payment of charges.

Subport H—Enforcement
167.181 Penalties,

Avrnonrry : The provisions of this Part 167
issued under sec. 10, International Aviation
Facillties Act; 480 US.C. 1159, secs, 303(d),
307(b),313(a), and 1107(a), Federal Aviation
Act of 1058; 40 US.C. 1344(d), 1348(b),
1354(x), 1507(a), Budget Bureau Circular A-
25 of Sept. 23, 1959, sec. 6(c), Department of
Transportation Act; 49 US.C, 1655(c). sec,
14(b) (2), Regulations of the Office of the
Secretary of Transportation,

Subpart A—General
§ 167.1 Applicability.

(a) This part prescribes the rules gov-
erning the use of the Annette Island,
Alaska, Airport (in this part referred to
as “the Afrport”) operated by the Fed-
eral Aviation Administration, described
in a lease entered into on December 13,
1948, by and between the United States
of America and the Council of the An-
nette Island Reserve, identified as Con-
tract No. CSca-284-A (formerly C8ca-
30935), originally covering 4,880 acres of
land, more or less, including bulldings
and facilitles, located on Annette Island,
Alaska, that portion of which is cov-
ered by these rules and Is more particu-
larly described as follows:

Commencing at US.C. & G.S. Triangulation
Station “Yellow”, latitude N. 56°08°09.120",
longitude W. 131°34'25.082'', proceed south
7°31° west 13,18030 feet to the true point
of beginning: thence enst 3,000 feet; thence
south 1,000 feet; thence east 1,60541 feet to
a point on the mean high tide line; thence
south 40°35' east 633771 feet to a point on
the mean high tide line; thence south 42°19°
west 7.864.11 feet: thence south 28*41° east
4,395 feet to a point on the mean high tide
line; thence along the meander of the mean
high tide line n distance of approximately
8.000 feet; thence north 28°41° west 4,000
feet; thence socuth 44°56° west 1,610 feet;
thence north 43%67" west 1,750 feet; thence
north 44°56° east 1570 feet: thence north
28°41° west 8,60270 feet; thonce north
33'556' east 3,235 feet; thence north 55*28'
cast 2.047.80 feet to the true point of begin-
ning of this description, contalning 2681
Beres, more or less.

(b) The Regional Director for the
Alaskan Reglon (in this part referred
to as the “Regional Director’™) and the
Manager of the Afrport (In this part re-
ferred to as the "Airport Manager')
may issue such orders and instructions
as are necessary for administering this
part.

(¢) The Alrport Manager may post
signs that state or apply the rules or pro-
visions of this part, Each person on the
Airport shall comply with these signs.

(d) The rules in this part do not vary
the provisions of any legislation or con-
tractual arrangement that determine the
terms of tenure of the Department of
Transportation, Federal Aviation Ad-
ministration, at the Alrport.

(e) The rules in this part apply to
those areas of the airport under lease to
the US, Coast Guard so far as they are
not inconsistent with any rules prescribed
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for those areas by the Commanding Ofl-

cer, US, Coast Guard Air Station, An-

nette Island, Alaska.

§ 167.3 Motor vehicles earrying passen-
gers for hire.

(a) Except as otherwise specifically
authorized by the Administrator, no per-
son may operate a vehicle that is carry-
ing passengers for hire from the Alrport
unless he has a permit from the Air-
port Manager.

(b) Except for discharging passengers
and as otherwise directed by the Airport
Manager, no person may park, on the
Airport, a vehicle used for the purpose
of carrying passengers for hire unless
he has a permit from the Airport
Manager,

(e¢) Except with the specific approval
of the Alrport Manager under conditions
preseribed by him, no person may, on the
Alrport, solicit or invite any person to
ride in a vehicle used for the purpose of
carrying passengers for hire, either by
driving slowly past a loading entrance
to an Airport building or by any other
act or the speaking of words that are
intended to induce that person to engage
the vehicle.

(d) Each person who requests a per-
mit to operate, on the Airport, a vehicle
used for the purpose of carrying passen-
gers for hire must apply In writing to
the Alrport Manager. The application
must contain—

(1) The applicant’s name and ad-

(2) The make, model, and license
number of the vehicle to be used;

(3) A description, and the serial or
other identifying number, of each per-
mit or license that the applicant has for
operating that vehicle; and

(4) A list, and the serial or other lden-
tifying number of each public liability
insurance policy carried by the appli-
cant, the names of the insurance com-
panies that issued them, and their expl-
ration dates.

(e) Upon recelving an application un-
der paragraph (d) of this section, the
Alrport Manager may issue a permit, au-
thorizing the holder to operate, on the
Alrport, a vehicle used for the purpose
of carrying passengers for hire. The
Manager may, in his discretion, revoke
such a permit at any time.

§ 167.5 Lostarticles.

Each person who finds a lost article
on the Alrport shall deposit it at the
office of the Afrport Manager. If the ar-
ticle 1s not claimed by its owner within
90 days after it is deposited, it may be
retumed to the finder.

§ 167.7 Publication of rates and charges
for supplies and services fixed by the
Regional Director.

Whenever this part provides that the
Reglonal Director fixes charges for sup-
plies or services, the orders prescribing
these charges are on file, and may be in-
spected at the FAA Reglonal Office, 632
Sixth Avenue, Anchorage, Alaska. Coples
of the orders are on file, and may be in-
spected at the office of the Area Manager
at Juneau, Alaska. Lists of all charges
in effect are posted at the office of that
Area Manager and at the Alrport.

RULES AND REGULATIONS

Subpart B—Motor Vehicle Rules
§ 167.11 Applicability of Alaska laws,

(a) Section 13 of title 18 of the United
States Code makes applicable on the Air-
port the laws of the State of Alaska gov-
erning operation of motor vehicles on
public highways, to the extent that those
laws are not inconsistent with this part.

(b) The rules of conduct and prohibi-
tions of Chapter 35 of Title 28, Motor Ve~
hicles of the Alaska Statutes, 1962, as
amended, that carry penalties greater
than a fine of not more than $500 or im-
prisonment for not more than 6 months,
or both, apply on the Alrport, to the ex-
tent that they apply by their terms to
the circumstances at the Airport and are
not inconsistent with specific provisions
of this part. The pensalties provided by
Alaska law for violations of these rules
and prohibitions do not apply.

§ 167.13 Special operating rules.

(a) No person may operate a motor ve-
hicle on the landing area, ramp, or truck-
ing concourse in the terminal building,
unless—

(1) The vehicle has been inspected and
approved by the Airport Manager or his
agent; and:

(2) That person holds a current opera-
tor's permit issued by the Alrport Man-
ager or is properly escorted by an airport
vehicle,

(b) The Alrport Manager may issue a
motor vehicle operator permit to any
competent operator that he considers
necessary for the safe and efficlent op-
eration of the Airport. The Airport Man-
ager may, In his discretion, revoke such
a permit at any time,

(¢) No person may operate a two-

wheeled motor vehicle on the landing
area, or ramp on the Airport.

8§ 167.15 Operator’s license.

(a) No person may operate any motor
vehicle on an airport road unless he holds
a current operator’s license issued by a
political jurisdiction or Government
agency in the United States or a foreign
country.

(b) No person may operate any U.S.
Government motor vehicle on the Alrport
unless he holds a current U8, Govern-
ment Motor Vehicle Operator's Identifi-
cation Card.

§ 167.17 Speed.

(a) Unless otherwise authorized by
the Alrport Manager, no person may
operate a motor vehicle at a speed—

(1) Of more than 6 miles an hour in
the baggage concourse in the terminal
building;

(2) Of more than 15 miles an hour on
any apron or ramp;

(3) Of more than 25 miles an hour on
any taxiway, runway, restricted service
road, or other aircraft movement area
other than the apron or ramp; or

(4) Higher than the speed limit posted
by the Airport Manager on any area of
the Alrport not covered by subparagraphs
(1) through (3) of this paragraph.

(b) No person may operate a motor
vehicle on the Airport in a careless or
reckless manner,

(c) Each person operating a motor ve-
hicle on the Afrport shall operate it so
as to have It under safe control at all
times, weather and traffic conditions
considered.

§ 167.19 Passenger's occupancy,

Except In a vehicle designed to carry
passengers In such a manner, no person
may, while on the Airport, ride on the
running board of a moving motor vehicle,
stand up in the body of a moving motor
vehicle, ride on the outside of the body
of a moving motor vehicle, or ride on
such a vehicle with his arms or legs
protruding from the body of the vehicle.

§ 167.21 Emergency vehicles; right.of-
way.

Upon the approach of a police, ambu-
lance, fire department, or other emergen-
cy vehicle giving an audible or visual
signal that it is on an emergency call,
each person operating another vehicle
on any road on the Airport shall immedi-
ately drive his vehicle parallel with, and
A8 near as possible to, the right-hand
edge of the road, clear of all Intersec-
tions, and stay there until the emergen-
cy vehicle has stopped or passed, unless
otherwise directed by the Airport Man-
ager or his authorized representative

§ 167.23 Parking.

(a) No person may park or stand a
motor vehicle on the Alrport except in
an area specifically designated for park-
ing or standing.

(b) No person may park a motor ve-
hicle in any area on the Alrport for a
period longer than is prescribed for that
area by the Alrport Manager,

(¢) No person may park 8 motor ve-
hicle on the Afrport, except In an attend-
ed parking area, for a period longer than
72 hours, without the specific approval
of the Alrport Manager.

(d) No person may park a motor ve-
hicle in a restricted or reserved area on
the Airport unless he displays, in the
manner prescribed by the Airport Man-
ager, a parking permit issued by the Alr-
port Manager for that area,

(e) No person may double park 8
motor vehicle on any road on the Alrport.
For the purpose of this paragraph, park-
ing a vehicle at such a distance from the
curb that another vehicle could park be-
tween {t and the curb, is considered to
be double parking.

(f) No person may abandon a motor
vehicle on the Alrport.

(g) No person may park a motor
vehicle on the Airport, in a space marked
for the parking of vehicles, in a manner
to occupy a part of another marked
space.

(h) No person may leave a molor
vehicle standing unattended or parked
on the Airport with a key in the ignition
switch, the motor running, a key in the
door lock, or an open door.

(1) No person may park or stand o
motor vehicle at any place on the Alrport
in violation of any sign posted by the
Afrport Manager,

(J) No person may park or stand @
motor vehicle within 10 feet of a fir¢
hydrant on the Afrport.
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§167.25 Accident reporis.

Each operator of a motor vehicle in-
volved in an accident between that ve-
hicle and an aircraft, or in any other
motor vehicle accldent, on the Airport,
that results in personal injury or in total
property damages of more than $50, shall
report it fully to the Airport Manager
as soon as possible after the accident.
The report must include the name and
address of the person reporting.

§ 167.27 Repair of motor vehicles.

(a) Except for persons authorized by
the Afrport Manager and except for
minor repairs necessary to move the ve-
hicle from the Airport, no pefson may
clean or repair a motor vehicle on a road
or in a parking area of the Afrport.

(b) No person may, on the Airport,
move or interfere or tamper with any
motor vehicle, put its motor into motion,
or take or use any part, Instrument, or
tool of it, unless he has the permission of
the owner or presents satisfactory evi-
dex(\ice to the Afrport Manager of his right
to do so.

§ 167.29 License tags.

No person may operate, stand, or park
2 motor vehicle on any road or parking
area on the Airport unless it has current
license tags issued by an appropriate
authority. Any motor vehicle that Is
found standing or parked on the Afrport
in violation of this section may be im-
pounded by the Airport Manager or his
authorized representative and removed
to an area of the Airport designated for
that purpose by the Airport Manager.

§ 167.31 Moving of motor vehicles.

The Airport Manager or his agent may
tow away or otherwise move any motor
vehicle on the Airport that Is parked in
violation of the regulations of the Air-
port, if the Airport Manager or his agent
determines that it is a nuisance or haz-
ard, The Airport Manager may charge a
reasonable amount for the moving sery-
ice and for the storage of the vehicle, if
any. The vehicle is subject to a lien for
that charge.

Subpart C—Aircraft Rules

§167.41 Confinement of aireraft oper-
ations,

No person may operate an aircraft on
the Airport except on a designated run-
way, taxiway, ramp or parking area,
unless authorized by the air traffic con-
trol tower or the flight service station. No
PErson may use the taxi strip on the Alr-
port for a takeoff or landing,

§167.43 Parking of aireraft,

No person may park an aircraft in any
n‘rca on the Airport other than that pre-
scribed by the Airport Manager or his
3?th0dzed representative. No employee
Of the FAA may make the United States
responsible for the care or protection of
;ny alrcraft (other than of the United

tates) that is parked on the Airport.

§167.45 Disabled airceaft.
The owner of an alreraft or part

thereof that is disabled shall have it
Promptly repaired or moved from the

Alrport unless he is required to delay it
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pending investigation of an accident. If
he does not remove it within a reasonable
time, the Airport Manager may remove
it at the owner's expense and without
liability for additional damage resulting
from the removal.

§ 16747 Malfunctioning aircraft.,

No person may operate an aircraft on
the ramp area or at any aircraft gate
position on the Airport until the Airport
Manager or his designee has allowed that
operation if—

(a) That person has reported, has
knowledge of, or has been advised of, an
indication of a fire in the alrcraft;

(b) The brakes of the aircraft are in-
adequate because they are malfunction-
ing; or

(¢) The alrcraft has completely lost
power on one side. Complete loss of power
on one side in the case of three-engine
aircraft means loss of power of the cen-
ter and one other engine.

§ 167.49  Accident reports,

(a) Each operator of an alrcraft that
is involved in an accident on the Airport
shall report it fully to the Airport Man-
ager within 24 hours after the accident.
The report must include the name and
address of the person reporting.

(b) In a case where a written report
of the accident is otherwise required, a
copy of that report may be given to the
Airport Manager instead of the one re-
quired by paragraph (a) of this section.

§ 167.51 Refusal of clearance.

The Airport Manager may delay or
restrict any flight or other aircraft op-
eration at the Alrport for any reason
that he considers justifiable.

§ 167.53 Minimum pilot license require-
ments,

To be eligible to operate aircraft on
the Airport, a person must have in his
personal possession a current pllot cer-
tificate issued to him under Part 61 of
this chapter or issued to him or validated
for him by the country in which the
alreraft is registered.

§ 167.55

The pilot of each aircraft whose owner
or lessee does not have a contract with
the United States for the aircraft to use
the Airport, shall register at the opera-
tions office on the Alrport immediately
upon landing and shall report to that
operations office before taking off,

§ 167.57 Demonstrations,

No person may give a flight or ground
demonstration on the Alrport, and no
person may bring an aircraft to the Alr-
port for an aerial demonstration within
the Airport control zone without the spe-
cific approval of the Alrport Manager.
This section does not apply to courtesy
flights, with new equipment, by air
carriers.

§ 167.59 Aireralt equipment and oper-
ation rules.

(a) Except when authorized by the
Alrport Manager, no person may operate
a fixed-wing alrcraft on the land portion

of the Airport unless it has wheels and
wheel brakes.

Registration of aircraft.
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(b) If the pilot of an aircraft that does
not have adequate brakes Is authorized
by the Alrport Manager to tax! his alr-
craft, he may not taxi it near a building
or a parked aircraft unless there is an
attendant at the wing of his alreraft to
help him.

(¢) Notwithstanding paragraphs ()
and (b) of this section, an alreraft that
has wings and tail higher than 5 feet
from the ground and does not have ade-
quate brakes, may not be taxied on the
Alrport under any conditions, and must
be towed if it is necessary to move it.

§ 167.61 Taxiing rules.

(a) No person may move an aircraft
on the Alrport in a careless or reckless
manner,

(b) No person may start or run an
engine in an aircraft on the Airport un-
less there is a competent person in the
afreraft at the engine controls, and un-
less blocks have been placed in front of
the wheels or the aircraft has adequate
parking brakes.

{¢) No person may run an engine of
an alrcraft parked on the Airport In a
manner that damages any other prop-
erty or aircraft, or that blows paper,
dirt, or other material across taxiways
Oor runways, so as to endanger the safely
of operation on the Airport.

(d) Each person operating an aircraft
on a part of the Airport that Is not under
the direction of air traflic control shall
comply with the orders, signals, and di-
rections of the authorized representative
of the Alrport Manager.

(e) No person may start or taxi any
alreraft on the Alrport in a place where
the exhaust blast is likely to cause in-
jury to persons or property. If the air-
craft cannot be taxied without violating
this paragraph, the operator must have
it towed to the desired destination.

(f) Each person operating a large
propeller-driven aircraft shall lower its
flaps when taxiing out of an aircraft
gate position.

(g) No person may move a rotoreraft
at a place on the Airport (other than
a heliport) while its rotors are turning
unless there Is a clear area of at least
50 feet from the outer tip of each rotor.
No may move & rotorcraft at a
heliport while its rotors are turning
unless there Is a clear area of at least
20 feet from the outer tip of each rotor.

§ 167.63 Use of gate positions.

(a) No person may use an aircraft
gate position on the Airport unless he
has been authorized to use it.

(b) Except in an emergency, no person
may enplane or deplane passengers on
the Airport in an area that has not been
established for that purpose by the Air-
port Manager.

(c) No person operating a private,
itinerant, nonscheduled, or military air-
craft may park, stand, unload passen-
gers, obstruct or attempt to use any
aireraft gate position assigned to a
scheduled air carrier, without the ad-
vance approval of the Airport Manager.

(d) Except when specifically author-
ized by the Alrport Manager, no person
may double park an alrcraft at a pas-
senger gate.
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(e) No person may enplane or deplane
passengers from a double parked aircraft
through any gate other than the gate at
which the aireraft is parked.

(f) Each person operating a jet air-
craft on the Airport shall use only the
gates designated by the Airport Manager
for jet aircraft.

Subpart D—Rules of Conduct
§ 167.71 Applicable Iaws.

Section 13 of title 18 of the United
States Code makes applicable on the Alr-
port the criminal laws of the State of
Alaska, to the extent that those laws are
not inconsistent with this part.

§ 167.73 Sanitation.

(a) No person may release, deposit,
blow, or spread any bodily discharge on
the floor, wall, partition, furniture, or
any other part of a public comfort sta-
tion, terminal building, hangar, or other
building on the Alrport, other than di-
rectly into a fixture provided for that

urpose.

(b) No person may place any foreign
object in any plumbing fixture of a pub-
lic comfort station, terminal bullding,
hangar, or other building on the Airport.

(¢) No person may dispose of sewage,
garbage, refuse, paper, or other material
on the Airport except in a receptacle pro-
vided for that purpose.

§ 167.75 Prescrvation of property.

No person may, without the specific
on of the Airport Manager—

(a) Destroy, injure, deface, or disturb
any bullding, sign, equipment, marker,
or other structure, tree, flower, lawn, or
other public property on the Airport;

(b) Walk on a lawn or seeded area of
the Alrport;

(c) Alter, add to, or erect any building
on the Alrport;

(d) Make an excavation on the Air-
port; or

(e) Willfully abandon any personal
property on the Airport.

§ 167.77 Airport and equipment.

No person may interfere or tamper
with, or injure, any part of the Alrport or
its equipment.

§ 167.79 Dangerous objects.

(a) No person except & peace officer,
an authorized post office, airport, or air
carrier employee, or a member of an
armed force on official duty, may carry
any weapon, explosive, or inflammable
material on or about his person, openly
or concealed, on the Airport without the
written permission of the Airport Man-
ager.

(b) No person may furnish, give, sell,
or trade a weapon on the the Airport,

(¢) For the purposes of this section a
weapon includes a gun, dirk, bowie knife,
blackjack, switch blade knife, slingshot,
or metal knuckles.

£ 167.81 Coin-operated machines,

No person may, on the Alrport—

(a) Use or attempt to use a coin-oper-
ated machine that requires the deposit
of a coin for its use, without first de-
positing the colns required by the in-
structions on the machine;
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(b) Place or attempt to place, in a
coin-operated machine, a slug, foreign
coin, or object other than the coin re-
quired by the instructions on the ma-
chine; or

(¢) Pass through, over, or under a
turnstile that requires the deposit of a
coin for its use, without first depositing
the required coin in the turnstile.

§ 167.83 False report.

No person may make a false report
of conduct on, or the operation or use of,
the Airport to the Airport Manager or
any of his authorized representatives.

§ 167.85 Interfering or tampering with
aireraft.

No person may interfere or tamper
with an aircraft on the Alrport or put
its engine in motion, or use any aircraft,
aircraft parts, instruments, or tools on
the Airport, without the permission of
the owner.

§ 167.87 Repairing of aircraft.

No person may repair an aircraft, air-
craft engine, propeller, or apparatus in
an area of the Airport other than that
specifically designated for that purpose
by the Alrport Manager. However, this
does not prevent & minor adjustment be-
ing made while the aircraft is on a land-
ing ramp preparing to takeofl, if the ad-
justment is necessary to prevent a de-
layed takeofl.

§ 167.89 Restricted areas.

(a) Except as otherwise provided in
this part, no person may, without the
written permission of the Airport Man-
ager, enter any restricted area on the
Airport that is posted as closed to the
public.

(b) No person may enter the aero-
drome, the control tower, any hangar,
the apron, or any other part of the Alr-
port specified by the Airport Manager
except—

(1) A person assigned to duty at that
place;

(2) An authorized representative of
the Administrator, Department of Trans-
portation, National Transportation Safe-
ty Board, or Civil Aeronautics Board;

(3) A passenger who, under appropri-
ate supervision, is entering the apron to
embark or debark; or

(4) Any other person authorized by
the Airport Manager, or by a tenant for
an area he occuplies,

§ 167.91 Soliciting and canvassing.

No person may, on the Alrport, solicit
fares, alms, or funds, for any purpose
without the permission of the Alrport
Manager.
£ 167.93 Commercial photography.

(a) Except as provided in paragraph
(b) of this section, no person may take a
still, motion, or sound picture on the Air-
port for commercial purposes without
the permission of the Administrator,

(b) The Airport Manager may allow
any of the following to take pictures on
the Airport for commercial purposes:

(1) Professional photographers and
motion picture cameramen photograph-

ing events on the Airport as representa-
tives of news concerns or bona fide news
publications.

(2) Professional photographers and
motion picture cameramen photograph-
ing events at the Airport, for nonprofit
exhibit, to stimulate interest in air com-
merce or travel, or for nonprofit educa-
tional purposes.

(3) Professional photographers photo-
graphing scenes on the Airport for gen-
eral artistic purposes.

£ 167.95 Use of roads and walks,

{(a) No person may travel on the Alr-
port except on a road, walk, or other
place provided for the kind of travel he
is doing.

(b) No person may occupy or place an
object on a road or walk on the Afrport
in a manner that hinders or obstructs its
proper use,

(¢) No person may walk in a picket
line as & picket or take part In a labor
or other public demonstration on any
part of the Alrport except a place spe-
cifically assigned by the Alrport Manager
for picket lines or other public
demonstrations,

(d) No person may operate any vec-
hicle for the disposal of garbage, eshes,
or other waste material on the Airport
without the approval of the Alrport
Manageor,

§ 167,97 Animals.

No person may enter the Airport with
a domestic or wild animal without the
written permission of the Airport Man-
ager, except a—

(a) Person entering any part of the
Alrport (other than the terminal bulld-
ing, gate loading area, or other restricted
area) with a domestic animal that is kept
restrained by a leash or in confined 50 35
to be completely under control;

(b) Person entering the terminal
building or gate loading area with a small
domestic animal (such as a dog or cat)
that is to be transported by air and s
kept restrained by & leash or is confined
50 as to be completely under control; of

(¢) Blind person entering the terminal
bullding or gate loading area with &
seeing-eye dog.

§ 167.99 Loitering.

No person may loiter or Joaf on any
part of the Alrport. If a lotering or loal-
ing person is told by the Airport Manager
or his agent to move on or leave the
Alrport, he shall do so.

§ 167.101 Use of Airport and airspacc.

(a) No person who has been dcn:cfi
the use of the Afrport by the Airporl
Manager may enter on or use the Alrport
except while traveling through #s 8
passenger in an interstate bus or t{ixﬁ
or while embarking or debarking as &
passenger on an aircraft operating on
the Airport. 7

(b) No person, except an employee &
the United States performing his ofic:®
duties or a person who has the sDC'Cff“{
permission of the Afrport Manager, l}u*;
prepare to operate, operate, or release
kite, parachute, or balloon, model air-
craft, or rocket on the Alrport.
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Subpart E—Fire Hazards and Fueling
Operations

§167.111  Cleaning fluids,

(a) Except as provided in paragraph
(b) of this section, no person may use &
flammable volatile liquid having a flash
point of less than 110° Fahrenheit for
cleaning purposes in a hangar or other
building on the Airport.

(b) No person may use a flammable
yolatile liquid having a flash point of
jess than 110° Fahrenheit to clean an
aircraft, aircraft engine, propeller, or ap-
pliance, on the Airport, unless it is done
in the open air or in a room specifically
set aside for that purpose. If a room is
used, it must be fireproofed, be equipped
with automatic sprinkiers, and haye ade-
quate and readily accessible fire extin-
guishing apparatus,

§167.113  Open-flame operations.

No person may conduct an open-flame
operation on the Alrport without the spe-
cific permission of the Airport Manager.

§ 167.115 Smoking.

No person may smoke on any airport
apron or ramps, in any hangar or shop,
in any aireraft, on the Airport, or in any
other place on the Afrport where smok-
ing Is specifically prohibited by the Alr-
port Manager.

§167.117 Storage.

(a) No person may store or stock ma-
terial or equipment on the Airport in a
manner that constitutes a fire hazard.

(b) No person may keep or store any
flammable liquid, gas, signal flare, or
other similar material in a hangar or
other bullding on the Airport. However,
such a material may be kept in an air-
craft In proper receptacles, in rooms or
areas specifically approved for that stor-
age by the Airport Manager, or in safety
cans approved by appropriate insurance
underwriters,

(¢) No person may keep or store lubri-
cating or waste oils in or about a hangar,
except in a room specifically designated
for oll storage. However, not more than
a 12-hour supply of lubricating oil may
be kept in or about a hangar.in contain-
€S or receptacles approved by appro-
priate insurance underwriters.

(d) Each lessee of a hangar (or its
sublessee) on the Airport shall provide

itable metal receptacles, with self-clos-
Ing covers, for storing waste, rags, and
other rubbish, and shall remove all rub-
bish from fits premises each day.

§167.119  Apron surface areas and floor
surface.

mfar Each person to whom spaceé on
¢ Alrport is leased, assigned, or made
?\aunble for use shall keep the space
lree and clear of oil, grease, or other
h°"-‘lgn materials that could cause a fire
cnzard or a slippery or otherwise unsafe
ondition.
(Sl;‘c’},) No person may use any material
lcmmas oil absorbents or similar ma-
AT that creates an eye hazard when
Bt up, swirled, or blown about by
5 : last from an afrcraft engine in any
am"’ienger loading area or other public
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§ 167.121 Doping.

(a) No person may conduct a doping
process on the Airport except in a prop-
erly designed, fireproof, and ventilated
room or bullding in which all lights, wir-
ing, heating, ventilation equipment,
switches, outlets, and fixtures are explo-
sion-proof, spark-proof, and vapor-proof,
and in which all windows and doors are
easily opened.

(b) No person may enter or work in
a dope room while doping processes are
are being conducted unless he is wearing
spark-proof shoes,

§ 167.123 Fueling operations.

(a) No person may fuel or defuel an
alreraft on the Airport while—

(1) Its engine 15 running or is being
warmed by applying external heat;

(2) Itisina hangar or enclosed space;

(3) It is within 50 feet of any hangar
or other bullding on the Airport; or

(4) Passengers are in the aircraft, un-
less a passenger loading ramp 1s In place
at the cabin door, the door is open, and
a cabin attendant is at or near the door.

(b) No person other than those cov-
ered by subparagraph (4) of paragraph
(a) of this section and those persons
necessarily engaged in the fueling or de-
fueling may be within 100 feet of an air-
craft that is being fueled or defueled.

(¢) No person may start the engine of
an aireraft on the Airport if there is
any gasoline or other volatile flammable
liquid on the ground underneath it.

(d) No person may operate a radio
transmitter or receiver, or switch elec-
trical appliances on or off, in an afrcraft
on the Alrport, while it is being fueled
or defueled.

(e) During the fueling of an aircraft,
on the Airport, the dispensing apparatus
and the aircraft must both be grounded
in accordance with orders and instruc-
tions of the Alrport Manager,

(f) Each person engaged in fueling
or defueling, on the Airport, shall ex-
ercise care to prevent the overflow of
fuel, and must have readily accessible
and adequate fire extinguishers.

(g) During the fueling or defueling
of an aircraft, on the Airport, no person
may, within 50 feet of that alrcraft,
smoke or use any material that is likely
to cause a spark or be a source of
ignition.

(h) Each hose, funnel, or appurte-
nance used in fueling or defueling an air-
craft on the Afrport must be maintained
in a safe, sound, and nonleaking condi-
tion and must be properly grounded to
prevent ignition of volatile liquids.

§ 167.125 Radio operation.

No person may operate any radio
equipment In an aircraft while the air~
craft is in a hangar on the Alrport if any
maintenance work, other than radio
maintenance, is being done on that
aircraft.

8 167.127 Operating motor svehicles in
hangar.

No person may, In any hangar on the
Alrport, operate a motor scooter, truck,
or other motor vehlcle, except a tractor
with its exhaust protected by screens or
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baffles to grevent sparks from escaping
or the propagation of flame,

§167.129 CGrounding of aircraft in

hangars.

No person may park an alrcraft in any
hangar or other structure on the Airport
unless the aircraft is grounded in ac-
cordance with the orders and instruc-
tions of the Airport Manager.

§ 167.131 Runway foaming services,

Each operator of an aircraft for which
runway foaming services are provided
on the Airport at his request shall pay
the expenses arising from providing
those services.

Subpart F—Obligations of Tenants
S 167.141  Use of premises.

No lessee of airport property may
knowingly allow that property to be used
or occupled for any purpose prohibited
by this part.

§ 167.143  Trash containers.

(a) No tenant, lessee, concessionaire,
or agent of any of them, doing business
on the Airport, may keep uncovered
trash containers on a sidewalk or road,
or in & public area, of the Airport.

(b) No person may operate an uncov=-
ered vehicle to haul trash on the Airport.

(c) No person may operate a vehicle
for hauling trash, dirt, or any other
material on the Airport unless it is built
to prevent its contents from dropping,
sifting, leaking, or otherwise escaping.

(d) No person may splll dirt or any
other material from a vehicle operated
on the Airport.

§ 167.145 Bulletin boards.

Each lessee of a hangar or other opera=
tional area specified by the Alrport Man-
ager on the Alrport shall maintain a
bulletin board in a conspicuous place in
his hangar or area, He shall post on that
board current workmen's compensation
notices, a list' of competent physiclans,
a list of his liability insurance carriers,
a copy of this part, and a copy of each
pertinent order or Instruction issued
under this part,

£ 167.147  Storage of equipment.

No tenant or lessee of a hangar, shop
facility, or other operational area speci-
fied by the Airport Manager on the Air-
port may store or stack equipment or
material in a manner to be a hazard to
persons or property.

§ 167.149  Fire apparatus,

Each tenant or lessee of a hangar, shop
facility, or other operational area speci-
fled by the Airport Manager on the Air-
port shall supply and maintain adequate
and readily accessible fire extinguishers,
approved by fire underwriters for the
hazard involved, that the Airport Man-
ager considers necessary.

§ 167.151

tion,

All services performed in operating a
facility at the Airport must be without
discrimination or segregation as to race,
creed, color, sex, or national origin,

Discrimination or segrega-
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Subpart G—Charges
§ 167.161 Landing charges.

(a) Except as provided in paragraph
(b) of this section and in § 167.167, the
charge for each landing of an aircraft
at the Afrport is forty (40) cents per
1,000 pounds.

(b) There is no landing charge under
this subpart for the following:

(1) Public aircraft.

(2) Aircraft engaged In a test flight,
not including a survey or proving run.

(3) Alrcraft compelled to return after
takeofl.

(4) Alrcraft of 6,000 pounds or less
weight.

§ 167.163 Parking charges,

(a) The charge for parking an air-
craft of 6,000 pounds or less weight at
the Alrport is as follows:

Period of time Charge
Each day or fraction thereof. o veeee $1.00
Each week 8.00
T T S S S L R S 10.00

(b) The charge for parking an aircraft
of more than 6,000 pounds weight at the

Alrport is as follows:

Charge for each

1,000 Ibs,

(Minlmum

Period of time  charge 81.50)

Each day or fraction thereof. .. ... $0.20
b UG, SRR SR RIS .75
Badh montl... oo e e e 2.50

(¢) Charges for parking aircraft un-
der this section begin 6 hours after the
aircraft lands at the Alrport.

8 167.165 Computation of weight for
payment of charges.

For purposes of §§167.161(a) and
167.163(b) the weight of an aircraft is
the maximum takeoff welght permitted
for that aircraft by the appropriate aero-
nautical authority of the country in
which it was made, computed to the
nearest 1,000 pounds.

§ 167.167 Charges for aireraft based ar
the Airport.

The Regional Director may fix such
fair and reasonable landing and parking
charges for aircraft based at the Airport
as he considers appropriate without re-
gard to §3 167.161 and 167.163.

§ 167.169 Payment of charges.

Charges for storage, repairs, supplies,
and other services furnished by the FAA
at the Airport, and for the use of the
Airport facilities, must be paid to the
Alrport Manager before leaving the Air-
port. The user shall pay the charges in
U.S. currency, unless he has arranged
with the Regional Director, or the Air-
port Manager, to pay the charges in some
other manner,

Subpart H—Enforcement

£ 167.181 Penalties.

(a) Any person who willfully and
knowingly violates a rule prescribed or
made applicable {n this part, is gullty of
& misdemeanor and, upon conviction
thereof, shall be fined not more than
$500, or imprisoned for not more than 6
months.

RULES AND REGULATIONS

(b) In addition to the penalties pre-
scribed In paragraph (a) of this section,
the Alrport Manager may remove or
eject any person from the Alrport, if that
person willfully and knowingly violates
& rule prescribed In this part, or &n
order or instruction issued by the Re-
glonal Director or Alrport Manager un-
der this part, or any applicable State or
Federal law. The Airport Manager may
deny the use of the Alrport and its facil-
fties to such a person if the Airport
Manager determines that the denial is
necessary under the circumstances.

[P.R, Doc. 70-6770; Pilled, June 2, -1870;
8:45 am.]

Title 21—F00D AND DRUGS

Chapter |—Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare

SUBCHAPTER A—GENERAL

PART 1—REGULATIONS FOR THE EN-
FORCEMENT OF THE FEDERAL
FOOD, DRUG, AND COSMETIC ACT
AND THE FAIR PACKAGING AND
LABELING ACT :

Quantity of Contents Declaration on
Multivnit Containers; Ruling on
Objections

In the matter of adding §1.8b(s) to
the enforcement regulations (21 CFR
Part 1) to require the quantity of con-
tents declaration to be in terms of the
number of units, the quantity of each
individual unit, and the total quantity of
the contents of multiunit containers:

The proposal in this matter was pub-
lished in the FeperiL REGISTER of
June 26, 1969 (34 F.R. 9874), and the
order ruling thereon was published
February 12, 1970 (35 F.R. 2869). Five
objections were received as follows:

1. The American Butter Institute and
the National Association of Margarine
Manufacturers request that butter and
margarine in 1-pound packages of 4-
ounce prints be excluded from the triple
declaration requirement of §1.8b(s),
They assert that by regulation and com-
mercial practice such consumer pack-
‘ages are uniformly 1 pound or 8 ounces
and in quarter-pound multiples and that
the labeling provisions of § l.1e(a) (10)
and (11) are adequate to fully inform
the consumer. The Commissioner of
Food and Drugs concludes that the re-
quest is reasonable and $1.38b(s) is
revised below accordingly,

2. Borden, Inc., interprets § 1.8b(s) as
providing for the Iabeling of its multi-
unit packages of 18 cupeakes by combin-
ing the count with the Identity statement
and placing the net welght statement
“Six 23;-0z. units (Net Wt. 165 oz)" In
the lower 30 percent of the principal dis-
play panel, That firm objects to § 1.8b(s)
if thelr interpretation is incorrect. Since
it would not preclude such labeling, no
special provisions need be Included in
§ 1.8b(s).

3. The National Canners Association
points out that § 1.8b(s) states that the
declaration of total quantity need not be

followed by an additional parenthetical
declaration in terms of the largest whole
units and subdivisions thereof but is
silent as to whether or not such paren-
thetical declaration is required following
the declaration of the quantity of each
unit. As suggested, examples have been
added to ¥ 1.8b(s) below to show that
dual declaration is not required in either
declaration.

4. The National Soft Drink Association
(NSDA) objects that the final sentence
of §1.8b(s) implies that open basket
type carriers and wooden cases used
traditionally in the soft drink industry
are “packages” as defined by the Fair
Packaging and Labeling Act. NSDA
states they were advised In 1967 that
these items were “convenience tarriers,”
not “packages,” and therefore the entire
final sentence of § 1.8b(s) is superfluous.
Further, NSDA contends that the lan-
guage of the final sentence causes the
“convenlence carriers” to be subject to
the regulation since the sidewalls of the
compartments obscure a portion of the
labeling on the individual units. NSDA
asserts that even though the carriers
must have pockets or compartments of
sufficient depth to safely transport the
bottles, the purchaser has ready access
to each of the Individual units for label
examination. They recommend that the
final sentence of § 1.8b(s) be revised to
state that open multiunit convenience
carriers are not packages and are there-
fore not subject to § 1.8b(s).

The Commissioner concludes that the
wooden cases for soft drinks referred to
in the objection would be customarily
regarded as shipping contalners within
the meaning of section 10(b) (1) of the
Fair Packaging and Labeling Act. He
reaffirms the opinion rendered previously
that the subject containers are con-
venience carriers, rather than packages,
within the meaning of section 10(b) (2)
of sald act. The cited opinlon, however,
stipulated that a manufacturer could
render such convenience carriers “pack-
ages” by appropriate labeling, particu-
larly within & declaration of the quantity
of contents. In keeping with this opinion,
if manufacturers choose to label such
carriers with a quantity of contents
declaration, it should comply with
§ 1.8b(s).

The fact that the compartment side-
walls of the convenlence carriers Obﬁcur?'
portions of the labeling of the individual
units was one of the chief argumenis
presented by NSDA in their request for
the exemption, granting in § 1.1lc(a} 5‘:
which provides for placing mandatory
labeling on the neck and crown or closure
of soft drinks bottles where it is readlly
accessible to purchasers. The Commis-
sioner recognizes the accessibility of the
individual units to consumers and con-
cludes that the compartment sidewalls
of the convenience carriers do not neces
sarily obscure the Iabeling of the in-
dividual units. The language of the !-.ml'
sentence of §1.8b(s) is revised below
accordingly. ;

The Commissioner concludes that the
request by NSDA for an opinion that
open multiunit containers are not’ pack-
ages” is neither feasible nor in the pub-'
lic interest since the manufacturer maJ
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elect to render such contalners “pack-
ages” by appropriate labeling. Further,
because the issues raised by NSDA in-
volve & determination whether or not
these convenience carriers are ‘“‘pack-
ages” as defined by the Fair Packaging
and Labeling Act, the Commissioner con-
cludes that a public hearing would not
be the proper forum for a resolution of
this legal question.

Therefore, the Commissioner finds that
none of the objections received during
the statutory period warrant & stay of
the effective date of the subject order or
the holding of a public hearing and
hereby announces that § 1.8b(s) as pub-
lshed in the Feoerat REecistER of Feb-
ruary 12, 1970 (35 F.R. 2869), including
clarifying changes hereinafter set forth,
is final,

Accordingly, pursuant to provisions of
the Fair Packaging and Labeling Act
(secs. 4, 5(a), 6(a), 80 Stat. 1207-1300;
15 U.S,C. 1453-55) and the Federal Food,
Drug, and Cosmetic Act (sec. 701, 52 Stat.
1055, as amended; 21 U.S.C. 371), and
under authority delegated to the Com-
missioner (21 CFR 2.120): It is ordered,
That § 1.8b(s), established by the order
of February 12, 1970 (35 F.R. 2869), be
revised and adopted as follows:

§1.8b Food labeling; declaration of net
quantity of contents; when exempt.
L . - » -

(s) On a multiunit retail package, a
statement of the quantity of contents
shall appear on the outside of the pack-
age and shall include the number of in-
dividual units, the quantity of each in-
dividual unit, and, in parentheses, the
total quantity of contents of the multi-
unit package in terms of avoirdupois or
fluld ounces, except that such declara-
tion of total quantity need not be fol-
lowed by an additional parenthetical dec-
laration In terms of the largest whole
units and subdivisions thereof, as re-
Quired by paragraph (§) (1) of this sec-
tion, A multiunit retail package may thus
be properly labeled: “6-16 0z. bottles—
98 fl. 0z.)" or “3-16 oz, cans—(net wt.
48 0z.)." For the purposes of this sec-
tion, “multiunit retail package” means a
package containing two or more individ-
ually packaged units of the identical
commodity and in the same quantity, in-
tended to be sold as part of the multiunit
retall package but capable of being in-
dividually sold in full compliance with
all requirements of the regulations in
this part. Open multiunit retail packages
that do not obscure the number of units
Nor prevent examination of the labeling
on each of the individual units are not
subject to this paragraph if the labeling
of each individual unit complies with
the requirements of pargaraphs (f) and
‘1) of this section. The provisions of this
section do not apply to that butter or
margarine covered by the exemptions in
fllca) (10) and (11).

Efective date. This order shall be ef-
fective February 12, 1971.
(Secs. 4. 5(a), 8(a), 80 Stat. 1297-1300; 15

USC. 1453-85: mee. 701
3 , 52 Stat, 1055, as
lnended; 21 US.0. 371)

Ko. 107—4

RULES AND REGULATIONS

Dated: May 25, 1970.
CrarrLes C. EDWARDS,
Commissioner of Food and Drugs.

[FR. Doc. 70-6708; Filed, June 2, 1970;
8:47 a.m.]

SUBCHAPTER B—FOOD AND FOOD PRODUCTS
PART 121—FOOD ADDITIVES

Subpart C—Food Additives Permitted
in Feed and Drinking Water of An-
imals or for the Treatment of Food-
Producing Animals

BUQUINOLATE, CHLORTETRACYCLINE

The Commissioner of Food and Drugs
has evaluated a new animal drug appli-
cation (38-857V) filed by The Norwich
Pharmacal Co., Post Office Box 191,
Norwich, N.Y. 13815, proposing the use
of buquinolate and chlortetracycline
with sodium sulfate in the feed of broiler
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chickens for treatment of specified con-
ditions. The application is approved.

Pending recodification of previously
established regulations in Part 121 under
regulations to be established under the
provisions of section 512(1) of the Fed-
eral Food, Drug, and Cosmetic Act, this
order is {n accordance with § 3.517 New
animal drugs,; transitional provisions re
section 512 of the act.

Therefore, pursuant to provisions of
the act (sec. 512(1), 82 Stat. 347; 21
USLC. 360b(1)), In accordance with
§ 3.517, and under authority delegated to
the Commissioner (21 CFR 2.120), Part
121 is amended as follows:

1, Section 121.208(d) is amended In
Table 1 by adding under item 8 a new
subitem a, as follows:

§121.208 Chlortetracycline,

(d) BT =0

TARLE L~CHLORTRTRACYCLINE IN COMPMEYE CHICKEN AXND TUnRXey Frros

Combined
with—

Principal Ingredfent  Grams

per ton

Grums
per ton

Limitations Indications for tse

.. .- - .
-

8. Chlortetracycline... 200 Buquinolate. ...

75 For brofler ehickena In  Asan nld u-“u;zm-
low ealoium food con- vention of Hhosks
taining 0.8 percsut cansed by E. tenella,
distary ealolum and E. mazimo, K. necotris,
lmennol.br- E. bruneti, snd K.
cent sodiom sullate; acersnling.
to be fed continyously
for not moce than the
first 3 v'm.b. of Hie.

2, Section 121.201(a) is amended in the table by adding after item 14 a new

subitem d, as follows:
§121.291 Buquinolate,

- » - - - L -
(a) LI
BUQUINOLATE IN ANiMaL FEED
Principal ingredient CGrams Combined Orams Limitations Tndications for use
pex ton with— per ton
L L L L L L
". L
d. 11 Ay el Chlortetracy - 20 For brofler chickens In  Treatment of chronle
cline. low ealotum feed con- resplratory disease
taloaing 0.8 percent (sir-sn0 thon),
distary ealchum and 1 blue comb (nonspecific
peroent to 1.5 percent infectious enteritis),
soditm suliate; to be prevention of synovi
fedd conutinuously for tis.
not more than the
first 3 weeks of Hie
.- - e L .- L ..
- - - - - - -

Any person who will be adversely
affected by the foregoing order may at
any time within 30 days after its date of
publication in the Feoerar Rxcisrer file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
6-62, 5600 Fishers Lane, Rockville, Md.
20852, written objections thereto in quin-
tuplicate. Objections shall show wherein
the person filing will be adversely
affected by the order and specify with
particularity the provisions of the order
deemed objectionsble and the grounds
for the objections. If & hearing is re-
guested, the objections must state the
issues for the hearing. A hearing will be

granted if the objections are supported
by grounds legally sufficlent to justify
the relief sought. Objections may be
accompanied by a memorandum or brief
in support thereof,

Eflective date. This order shall become
effective on its date of publication in the
FeoEraL REGISTER.

(Sec. 512(1), 82 Stat. 347; 21 US.C. 260b(1))
Dated: May 22, 1970.

Sam D. Fine,
Acting Associate Commissioner
Jor Compliance.

[FR. Doc, 70-8799; Piled, June 2, 1970;
8:47 nm.)
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PART 121—FOOD ADDITIVES

Subpart F—Food Additives Resulting
From Contact With Containers or
Equipment and Food Additives
Otherwise Affecting Food

RESINOUS AND POLYMERIC COATINGS;
ADHESIVES

The Commissioner of Food and Drugs,
having evaluated data in a petition (FAP
9B82320) filed by Tenneco Plastics Divi-
sion, Tenneco Ghemicals, Inc,, Post Office
Box 129, Flemington, N.J. 08822, and
other relevant material, concludes that
the food additive regulations should be
amended as set forth below to provide
for the safe use of tridecyl alcohol as &
component of resinous and polymeric
food-contact coatings and food-packag-
ing adhesives, Therefore, pursuant to
provisions of the Federal Food, Drug, and
Cosmetic Act (sec. 409(c) (1), 72 Stat,
1786; 21 US.C. 348(c) (1)) and under
authority delegated to the Commissioner
(21 CFR 2.120), Part 121 is amended as
follows:

1. Section 121.2514(b) (3) (xxxiii) Is
amended by alphabetically inserting in
the list of substances a new item, as
follows:

£121.2514 Resinous and
coalings.

(b)..-
(8) o0 ¢
(xxxiii) * * *

Tridecyl alcohol produced from tetrapropy-
lene by the oxo process, for use only as a
processing ald in polyvinyl chloride resins,

polymerie

2. Section 121.2520(c) (5) is amended °

by alphabetically inserting in the list of
substances a new item, as follows:

§ 121.2520 Adhesives,

. - - . »
(c) L
(SIS0
COMPONENTS OF ADMESIVES

Subdstances Limitations

L L

b [ DT BT 10 T R ———
L -

Any person who will be adversely af-
fected by the foregoing order may at
any time within 30 days after its date
of publication in the FEDERAL REGISTER
file with the Hearing Clerk, Department
of Health, Education, and Welfare, Room
6-62, 5600 Fishers Lane, Rockville, Md.
20852, written objections thereto in quin-
tuplicate. Objections shall show wherein
the person filing will be adversely af-
fected by the order and specify with
particularity the provisions of the order
deemed objectionable and the grounds
for the objections. If a hearing is re-
quested, the objections must state the
issues for the hearing. A hearing will be
granted if the objections are supported
by grounds legally sufficient to justify
the relief sought, Objections may be ac-
companied by a memorandum or brief

in support thereof,

RULES AND REGULATIONS

Eflective date. This order shall become
effective on its date of publication in the
FEDERAL REGISTER.

zs;n.”l;)ﬂ(c) (1), 72 Stat. 1786; 21 US.C, 348
e)(
Dated: May 21, 1970.
R. E. Duccax,
Acting Associate Commissioner
Jor Compliance.

[F.R. Doec, 70-6677. Filed, June 2, 1870;
8:45 am.)

PART 121—FOOD ADDITIVES

Subpart F—Food Additives Resulting
From Contact With Containers or
Equipment and Food Additives
Otherwise Affecting Food

STABILIZER FOR POLYMERS

The Commissioner of Food and Drugs,
having evaluated data submitted in a

petition (FAP 6B2049) filed by American
Hoechst Corp., 777 Third Avenue, New
York, N.Y. 10017, and other relevant ma-
terial, concludes that the food additive
regulations should be amended to provide
for the safe use of the substance specified
below as a stabilizer in certain semirigid
and rigid polyvinyl chloride materials
used in the manufacture of food-contact
articles. Therefore, pursuant to provi-
sions of the Federal Food, Drug, and Cos-
metic Act (sec. 409(c) (1), 72 Stat. 1786,
21 US.C. 348(c) (1)) and under author-
ity delegated to the Commissioner (21
CFR 2.120), § 121.2566(b) is amended by
alphabetically inserting in the list of sub-
stances a new item, as follows:

£ 121.2566 Antioxidants and/or stabi.

lizers for polymers,
. - » -

(b) List of substances:

Poly[(13 - dibutyldistannthianediylidene) -
13-dithio] bhaving the formula [CH,
Sn.8,], (where n averages 1.5-2) and pro-
duced s0 as to meet the following speci-
fications: Softening point, 130-145* C.;
volatile components at 150° C,, less than
1.0 percent; sulphur (sulfide) content in
the range 20.5-22.0 percent; tin content
in the range 52.0-53.2 percent,

Limitations
L e

For use only at levels not to exceed 02 per-
cent by weight in polyvinyl chloride resin
where such resin constitutes not less than
987 percent of s finished semirigid or
rigid polyvinyl chloride food-contact sur-
face, provided that the finlshed food-
contact article is employed only to package
meat, cheese, or food of type VIII as de-
scribed In table 2 of § 1212526(c). The
finished food-contact article containing
this stabllizer, when extracted with re-
fined cottonseed oll at 120° P. for 48 hours,
using a volume-to-surface ratio of 2 miil-
lters per square Inch of surface tested,
shall yleld tin (Sn) not to exceed 00005
milligram per square inch of food-contact
surface.

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of pub-
lication in the FepErAL REGISTER file with
the Hearing Clerk, Department of
Health, Education, and Welfare, Room
6-62, 5600 Fishers Lane, Rockville, Md.
20852, written objections thereto in quin-
tuplicate. Objections shall show wherein
the person filing will be adversely affected
by the order and specify with particu-
larity the provisions of the order deemed
objectionable and the grounds for the ob-
jections, If a hearing is requested, the ob-
jections must state the issues for the
hearing. A hearing will be granted if the
objections are supported by grounds
legally sufficient to justify the relief
sought. Objections may be accompanied
by & memorandum or brief in support
thereof,

Efective date. This order shall become
effective on its date of publication in the
FEDERAL REGISTER.

(Sec. 409(¢c) (1), 72 Stat. 1786; 21 U.S.C. 348
(c)(1))

Dated: May 21, 19870,
R. E. Duccan,

Acting Associate Commissioner
Jor Compliance.

[F.R. Doc, 70-6678; Filed June 3, 1970;
8:45 am.)

SUBCHAPTER C—DRUGS
PART 149b—AMPICILLIN
Ampicillin Tablets

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 507,
59 Stat. 463, as amended; 21,US.C. 357
and under authority delegated to the
Commissioner of Food and Drugs (31
CFR 2.120), the following new section
is added to Part 149b to provide for cer-
tification of the subject antibiotic drug:

§ 149b.4  Ampicillin tablets.

(a) Requirements jfor certification—
(1) Standards of identity, strength,
quality, and purity. Ampicillin tablets
are tablets composed of ampicillin with
one or more suitable and harmiess dilu-
ents and lubricants. Each tablet con-
tains 250 or 500 milligrams of ampicillin.
Its potency is satisfactory if it is not
less than 90 percent and not more thal
120 percent of the number of milligrams
of ampicillin that it is represented 0
contain. Its loss on drying is not mowe
than 4 percent. The tablets disintegrat®
within 15 minutes. The ampicillin used
conforms to the standards prescribed
by § 146a.123 of this chapter.

(2) Labeling. It shall be labeled in ac
cordance with the requirements
§ 148.3 of this chapter.
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(3) Requests Jor certification; sam-
ples. In addition to complying with the
requirements of §146.2 of this chapter,
each such request shall contain:

(1) Resulis of tests and assays on:

(@) The ampicillin used in making the
patch for potency, safety, loss on drying,
pH, ampicillin content, crystallinity, and
identity.

(b) The batch for potency, loss on dry-
ing, and disintegration time.

(i) Samples required:

(a) The ampicillin used in making the
batch: 10 packages, each containing ap-
proximately 300 milligrams.

(b) The batch: A minimum of 36
tablets.

(b) Tests and methods of assay—(1)
Potency. Use either of the following
methods; however, the results obtained
from the microbiological agar diffusion
assay shall be conclusive:

(1) Microbiological agar diffusion
assay. Proceed as directed in § 141.110
of this chapter, preparing the sample
for assay as follows: Blend a representa-
tive number of tablets in'a high-speed
glass blender with sufficient 0.1M potas-
sium phosphate buffer, pH 8.0 (solution
3), to give a stock solution of convenient
concentration. Further dilute an aliquot
of the stock solution with solution 3 to
the reference concentration of 0.1 micro-
gram of ampicillin per milliliter
(estimated).

(i) Todometric assay. Proceed as di-
rected in § 141.506 of this chapter, pre-
paring the sample solution as follows:
Blend a representative number of tab-
lets in a high-speed glass blender with
distilled water to give a stock solution of
convenient concentration. Further dilute
an aliquot of the stock solution with dis-
tilled water to give a concentration of
L0 milligram of ampleillin per milliliter,

(2) Loss on drying. Proceed as di-
rected in § 141.501(a) of this chapter,

(3) Disintegration time, Proceed as
directed in § 141,540 of this chapter,
uging the procedure described in para-
graph (e) (1) of that section.

Data supplied by the manufacturer
concerning the subject antibiotic drug
bave been evaluated. Since the conditions
prevequisite to providing for certifica-
ton of this drug have been compled
Wwith and since not delaying in so provid-
Ing is In the public Interest, notice and
public procedure and delayed effective

date are not prerequisites to this pro-
mulgation,

Efective date. This order shall be

effective upon
P pon publication in the Feperar

§?§f 507, 50 Stat. 463, as amended; 21 US.C.

Dated: May 23, 1970.

Sam D. Fixe,
Acting Associate Commissioner
Jor Compliance,

IPR. Doc. 70-8800; Plled, June 2, 1970;
8:47 am.]

RULES AND REGULATIONS

Title 18—CONSERVATION OF
POWER AND WATER RESOURCES

Chapter V—Federal Water Quality
Administration, Department of the
Interior

CHANGE OF CHAPTER HEADING

May 22, 1970,
Section 110 of the Water Quality Im-
provement Act of 1870 (Public Law 91-
224, dated Apr. 3, 1970, 84 Stat. 91)
changed the name of the Federal Water
Pollution Control Administration to the
Federal Water Quality Administration.
To conform to that provision of the
law, Chapter V of Title 18 of the Code
of Federal Regulations is accordingly
changed to the Federal Water Quality
Administration.

LawrencE H, DUNN,
Assistant Secretary
Jor Administration.

[FP.R. Doc, T0-6824: Filed, June 2, 1970;
8:40 o.m.]

Title 26—INTERNAL REVENUE

Chapter |—Internal Revenue Service,
Department of the Treasury

SUBCHAPTER D—MISCELLANEOUS EXCISE TAXES
[T.D.7041]

PART 147—TEMPORARY REGULA-
TIONS UNDER THE INTEREST
EQUALIZATION TAX ACT

Election by Certain Domestic Financ-
ing Companies To Be Treated as
Foreign Issuers or Obligors;
Correction

On May 15, 1970, T.D. 7041 was pub-
lished in the FeperAL ReaIster (35 F.R.
7555).

The language “[insert date 30 days
after promulgation of T.D.]J" appearing
in the third and fourth lines in para-
graph (f) (1) of §147.7-7 of the tem-
porary regulations under the Interest
Egualization Tax Act, as amended by the
Interest Equalization Tax Extension Act
of 1869 (26 CFR Part 147), as prescribed
by T.D. 7041 should have been “June 14,
1970". Accordingly, replace said language
with “June 14, 1970",

Paragraph (1) of § 147.7-7 of the tem-
porary regulations under the Interest
Equalization Tax Act, as amended by
the Interest Equalization Tax Extension
Act of 1969 (26 CFR Part 147), as pre-
scribed by T.D. 7041 should have been
designated paragraph “(h)", Accord-
ingly, redesignate paragraph “()" as
paragraph “(h)™.,

[sEAL] James F. DrING,
Director, Legislation and
Regulations Division.,
[FR. Doc, T0-6814: Filed, June 2, 1970;
8:48 sm.]
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Title 46—SHIPPING

Chapter Il—Maritime Administration,
Department of Commerce

SUBCHAPTER H—TRAINING
[General Order 87, Rey., Amdt, 4]

PART 310—MERCHANT MARINE
TRAINING

Subpart A—Regulations and Mini-
mum Standards for State Maritime
Academies and Colleges

GREAT LAKES MARITIME ACADEMY

Effective upon the date of publication
in the Feperal RecisTer, §§ 310.3, 310.6,
and 310.10 of Subpart A of this part are
amended as follows:

Section 310.3 is amended as follows:

1. Amend paragraph (a) State Mari-
time Schools operating with Federal aid
by adding the words “The Great Lakes
Maritime Academy of Northwestern
Michigan College" at the end thereof.

2. Amend supbaragraph (1) of para-

graph (¢) Curriculum to read as
follows:
(¢) Curriculum. (1) The minimum

period of training shall be 3 years, For
the cadets at the Schools located in
California, Maine, Massachusetts, New
York, and Texas at least 6 months of the
total time must be aboard a schoolship
in cruise status. A maximum of 2 months
of training time aboard commercial ves-
sels may be substituted for 2 months of
the specified schoolship time, For the
cadets at The Great Lakes Maritime
Academy 3 months of the time must be
aboard a schoolship in crulse status and
6 months of the time must be aboard
Great Lakes commercial vessels, Cadets
in training status aboard commercial
vessels shall sign on board as cadets and
shall pursue their training within the
framework of formal sea projects pre-
pared and monitored by their respective
schools. Should any school extend the
minimum training period beyond 3 years,
such school shall notify the Maritime
Administrator.

Section 310.6 is amended as follows:

Amend paragraph (a) by adding the
following new sentence at the end of
subparagraphs (2) and (5) thereof: “The
requirements of this paragraph shall not
apply at The Great Lakes Maritime
Academy.”

Section 310.10 is amended as follows:

Amend paragraph (a) by adding the
following sentence at the end thereof:
“The requirements of this paragraph
shall not apply to cadets at The Great
Lakes Maritime Academy.”
(Sec. 101, 49 Stat. 1085, 46 U S.C. 1101; Public
Law 85-0672, 72 Stat. 622, 46 U.8.C. 1381)

Dated: May 27, 1970.
By order of the Maritime Administra-

-

James S, Dawsox, Jr.,
Secretary.

[FR. Doc. 70-8808; Piled, June 2, 1070;
8:48am.]
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Title 32—NATIONAL DEFENSE

Chapter V—Department of the Army
SUBCHAPTER G—PROCUREMENT

MISCELLANEOUS AMENDMENTS TO
SUBCHAPTER

Title 32, Chapter V, Subchapter G,
is amended as follows:

PART 591—GENERAL PROVISIONS

1. Section 591.109-2 is revised: in
§ 591.150 paragraphs (b) (8), (7), (8),
(11), and (e) are revised; §§ 591.322-6,
591.322-17, 591.350-5 (a) and (¢), 591.351-
1, 591.352(a), 591.401-50¢a), 591.401-51,
591.403-55 (a) and (c) are revised; in
§ 591.405 paragraph (a)(3) and para-
graph (c) are revised and new para-
graphs (d) and <(e) are added;
§§ 591.406-61, 591.450-1, 591.450-5(d),
591.450-10(b), 591.450-11(b), 591.452-
1(a) (1) are revised; in §591.650 new
paragraphs (¢) and (d) are added;
§§ 591.705-4, 591.751-2(e), 591.751-3(b),
591.751-4 (b) and (¢), 591.1004 (a) and
(h), 591.2100-5(b), 591.5003, 591.5005,
and 591.5006 (b) and (c) are revised, as
follows:

§ 591L.109-2 Deviations

contracl or transaction.

(a) The Director of Requirements and
Procurement, Headquarters US, Army
Materiel Command, is authorized, with-
out power of redelegation, to approve
deviations from ASPR which affect only
one contract or transaction except that
the authority granted does not extend
to—

(1) ASPR Section IX,

(2) Other ASPR provisions as to which
the Department of Defense has sus-
pended Departmental deviation author-
ity, or

(3) Other ASPR provisions as to
which action or deviation authority is
limited by ASPR or APP to & level higher
than Headquarters, U.S. Army Materiel
Command,

Unless exigency of the situation requires
immediate action, a written notice of
each proposed deviation shall be for-
warded the addressee in § 591-150(b) (6)
prior to the effective date of the devia-
tion. Six copies of each deviation shall be
furnished the addressee In § 591.150
(b)(6) at the time the deviation is
granted.

(b) A head of procuring activity, his
deputy, or a principal assistant responsi-
ble for procuréement, is authorized, with-
out power of redelegation, to approve
deviations from APP which affect only
one contract or transaction; except that
the authority granted does not extend
to—

(1) APP Section IX,

(2) Other APP provisions as to which
action or deviation authority is limited
by APP to a level higher than a head of
procuring activity, or

(3) A deviation which would conflict
with ASPR or with a statutory require-
ment.

affecting one

RULES AND REGULATIONS

One copy of each deviation shall be fur-
nished the addressee in § 591.150(b) (6)
at the time the deviation is granted.

(¢c) Except as authorized in para-
graphs (a) and (b) of this section, a
deviation from ASPR, APP, or other
Department of Defense or Department
of the Army publication governing pro-
curement which affects only one contract
or transaction shall require prior written
a.gpr:vnl of the addressee in § 591.150
(b)(6).

§591.150 Procurement channels and
mailing addresses.
» » » » »

ByLeetn
(6) Deputy for Procurement, Office of
the Assistant Secretary of the Army

(Installations and Logistics), Depart-
%gn; of the Army, Washington, DC.
10,

(7) [Reserved)

(8) Recorder, Army Contract Adjust-
ment Board, Office of the Assistant See-
retary of the Army (Installations and
Logistics), Department of the Army,
Washington, D.C. 20310.

(11) Director of Requirements and
Procurement, Headquarters, US, Army
Materiel Command, Washington, DC,
20315, >

(e) Flow of procurement authority.

~ et — o] SECRETARY OF THE ARMY l.l
i i3 i
Ll | N - | . |
Die of Def Sup Sve - ASA (18L) "
s Die of Civil Def Dep fot Procumment ASA (R&D) ASA (FV)
™ GHiEF OF STAFF

] e
l:lﬁl

USAWECOM |

= sixTH Arwy |

| THIRO ARMY
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USATECOM | [ FOURTH ARMY

mow |

CHANNELS | usaaxcou
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§ 591.322-6 Multiyear procurement of
services.

Requests for determinations and find-
ings required to be made by the Assistant
Secretary of the Army (Installations and
Logistics) shall be forwarded through
the cognizant Head of Procuring Activity
(see §591.150(d)) to the addressee In
§ 591.150(b) (6).

§ 591.322-7 Procedures for service con-
tracts.

Requests for determinations and find-
ings required to be made by the Assistant
Secretary of the Army (Installations and
Logistics) shall be forwarded through the

nt Head of Procuring Activity
(see §591.150(d)) to the addressee in
§ 591.150(b) (8).

§ 591.350-5 Extensions beyond fourth.

(a) The Director of Requirements and
Procurement, U.S. Army Materiel Com-~
mand, for procuring activities of that
command;

(¢) The Deputy for Procurement,
Office of the Assistant Secretary of the
Army (Installations and Logistics) for all
other procuring activities,

§ 591.351-1 Authorizations.

Section 607 of the Department of De-
fense Appropriations Act, 1970 permifs
the leasing of real or personal property
using annual funds for 12 months begin-
ning at anytime during a fiscal year
(Public Law 91-171), Construction funds
have also been made available for the
hire of motor vehicies (Pub-
lic Law 91-170, section 105).

§591.352 Open end contract informa
tion circulars (OECIC).

(a) Open end contract information
circulars (OECIC) shall be published 35
Department of the Army circulars in the
715 series to provide general information
relative to indefinite delivery type con®
tracts (see §3.409 of this title) g.:mb-
lished by contracting officers within the
U.S. Army Materiel Command for re
quirements that are nationwice in SCOpe
or that cover a large geographic area.
The Director of Requirements and Pr?i
curement, Headquarters, US. ArmJ
Materiel Command, is responsible for ae-
termining the need for publication of a1
OECIC, OECIC's shall not be publas):cd
for contracts for subsistence items of for
petroleums, ofls, and lubricants.
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§ 591,401-50 Exercise of functions of
head of procuring activity.
» - - L -

(a) Director of Requirements and
Procurement, Headquarters, U.S. Army
Materiel Command, for the—

§591.401-51 Purchasing offices not as-
signed to a head of procuring activity,

The Deputy for Procurement, Office of
the Assistant Secretary of the Army (In-
stallations and Logistics), shall exercise
the functions of head of procuring activ-
ity for any purchasing office within the
Department of the Army which has not
otherwise been assigned to a head of
procuring activity.

§591.403-55 Procurements in support
of Southeast Asia (SEA).

(a)" All procurements in support of
Southeast Asia (SEA) which propose a
shift from & competitive to a noncom-
petitive basis shall be approved in ad-
vance at the following levels (exempt re-
port, paragraph 7-2b AR 335-15) —

(1) From $10,000 to $25,000 at a level
higher than the contracting officer;

(2) From $25,000 to $200,000 at a level
higher than the contracting officer, after
review by an appropriate Board;

(3) From $200,000 to $1 million by the
head of procuring activity, his deputy, or
& principal assistant responsible for pro-
curement, after review by an appropriate
Board; and

(4) Over $1 million by the Assistant
Secretary of Army (Installations and
Logistics) after approval recommenda-
tion by the appropriate head of procur-
ing activity,

¢) Requests for approval of Assist-
ant Secretary of the Army (Installations
and Logistics) shall be concise and speci-
fio but in sufficient detail to demonstrate
clearly the need to use noncompetitive
procurement, As & minimum the follow-
Ing information shall be submitted by
letter or message, marked “For Official
Use Only," or classified higher, as ap-
propriate, through the Deputy Chief of
Stafl for Logistics, Department of the

Army, to the addressee in §1.160(6) of
this title— :

§59|.105_ Selection, appointment, and
termination of appointment of con-
tracting oflicers.

(n) = » »

ﬂc(e 3) The Deputy for Procurement, Of-
” of the Assistant Secretary of the
'my (Installations and Logistics) :

‘el It i3 Department of the Army
Policy that the procurement mission as-
signed an installation/activity be the
xr‘e:ponsiblmy of a central purchasing of-
nu?n h&:t the installation/activity. The
Sl bl; of contracting officers appointed
- * kept to the minimum essential
Or efficient operation.

Ar.xgl Organizational charts of each
e rﬁ burchasing office are maintained
€ in the office of the Deputy for

% &cmement. Office of the Assistant Sec-
™Y of the Army (Installations and

RULES AND REGULATIONS

Logistics). Accordingly, whenever the
organization of an Army purchasing of-
fice is changed, one copy of the revised
organizational chart shall be forwarded
the addressee in § 591.150(b) (6) .

(e) One copy of contracting officers’
Certificates of Appointment, DD Forms
1539, shall be forwarded the addressee in
§ 591.150(b) (6) at time of issuance.

§ 591.406=51 Authority and limitations.

(a) A COR may not be empowered to
award, agree to, or sign any contract or
modification thereto, or in any way to
obligate the payment of money by the
Government; except that—

(1) A COR may be empowered to issue
change orders under the Changes clause
in contracts for supplies and services and
under the Changes (Standard Form 23)
or subparagraph (a) of the Changes and
Changed Conditions (Standard Form 19)
clauses in construction contracts, pro-
vided such change orders do not involve
a change in unit price, total contract
price, quantity, quality, or delivery
schedule; and

(2) A COR may be empowered to is-
sue or change shipping and marking In-
structions which may affect the unit or
total contract price within the limits of
funding authority certified to him, pro-
vided such shipping and marking in-
structions or changes thereto in no way
change the total production quantity in
the contract delivery schedule, and pro-
vided further that the COR furnishes a
copy of each document issuing or chang-
ing shipping and marking instructions to
the contracting officer concurrently with
its release to the contractor.

(b) Within the limitations in para-
graph (a) of this section, a COR may be
empowered to take any actions under a
contract which could lawfully be taken
by the contracting officer except where
the terms of the contract itself specif-
ically prohibit a COR from exercising
such authority.

(¢c) A COR may not be authorized to
initinte procurement actions by use of
imprest funds, blanket purchase agree-
ments, or other small purchase methods,
nor to place calls or delivery orders under
basic agreements, basic ordering agree-

ments, or indefinite delivery type
contracts.
§ 591.450-1 By contracting officers.

Except as prescribed in ASPR or in
$§ 591.403-52, 591.403-55, and 591.450-3
through 591.450-11, contracting officers
may award contracts and modifications
without approval of award by higher au-
thority, subject to limitations in their
Certificates of Appointment and to lim-
itations which may otherwise be imposed
by the cognizant head of procuring ac-
tivity. Contracting officers shall insure
that contracts and modifications have
been reviewed by Boards of Awards In
accordance with §591.450-2 prior to
making awards.

§ 591.450-5  Architect-engineer (A-E)
services,
- - L - -

(d) When a Secretarial delegation of
authority imposes a dollar limitation
upon award approval, the cognizant head
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of procuring activity subject to the limi-
tation shall submit any proposed award
of an A-E contract for title I or title II
services, or both, to the addressee In
§ 5981.150(b) (6) through the Office, Chief
of Engineers, in the following cases—

§ 591.450-10 Leases of Government
personal property.
» - - » -

(b) Proposed leases and modifications
thereto of Government personal prop-
erty shall be submitted for approval to
the addressee In § 591.150(b) (6), exceptl
when approval authority has been dele-
gated to heads of procuring activities.

§591.450-11 Automatic data process-
ing equipment (ADPE).

(b) If the proposed equipment is to
be used for classified Information, con-
sideration shall be given to AR 380-46(C)
before requests for ADPE procurement
are submitted.

§ 591,452-1 Policy.

(a) L » -

(17 Contracting officers in a central
purchasing office shall be responsible for
the efficient performance of the procure-
ment mission assigned the installation/
activity concerned, and

- - - » -
§ 591650 Fraud or criminal conduct.
» - - » L

(¢) When a contractor has been added
to the consolidated list in § 1.601 of this
title, or allegations of fraud or criminal
conduct in connection with procurement
activities are reported, the reporting
agency shall make a determination as to
whether a review also shall be made of
contractual relationships with the con-
tractor and its affiliates. The review, if
made, shall cover a period of 2 years, or
longer if considered necessary to deter-
mine whether there is procurement fraud
or other criminal conduct and whether
the Government may have any basis for
recovery of damages, or payments from
the contractor in connections with such
other procurement activities. Results of
the review shall be reported through pro-
curement channels to the addressee in
§591.150(b) (2) (exempt report, para-
graph 7-2t, AR 335-15).

(d) Appropriate legal personnel who
have cognizance of the legal aspects of
contracts in the field (see § 591.403-51)
and the Advisor on Fraud Matters to the
Assistant Secretary of the Army (Instal-
lations and Logistics) shall review each
pending fraud matter to determine the
adequacy of the scope of the investiga-
tion made or being requested.

§ 591.705-1  Certificates of competency.

Documents required to be forwarded
to the Assistant Secretary of the Army
(Installations and Logistics) shall be
forwarded to the addressee In § 591.150
(b) (6) (see §591.150(d)).
§591L.751-2 Preparation.

- - » - »

(e) When completed, DA Forms 1877
shall be made available only to personnel
yvho have a “need-to-know" until the
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date of award of contract. Coples of DA
Forms 1877 distributed outside the De-
partment of the Army shall be marked
“For Official Use Only"” in accordance
with AR 340-16.

£591.751-3 Review after preparation.

(b) Whenever the contracting officer
and the Small Business and Economic
Utilization Advisor (or, when the con-
tracting officer also functions as the
Small Business and Economic Utiliza-
tion Advisor, the contracting officer and
the Individual at a level higher than the
contracting officer who reviews the DA
Form 1877) are not in agreement and
cannot reach an agreement, the DA Form
1877 shall be forwarded to the cognizant
head of procuring activity for review and
decision at that level. If an issue cannot
be resolved at head of procuring sctivity
level, the DA Form 1877 shall be for-
warded to the addressee in § 591.150(b)
(6) for resolution (see §591-150(d)).

£ 591,751-4 Due date und distribution,

(b) For proposed procurements hav-
ing an estimated cost of more than $300,-
000, one copy of DA Form 1877 together
with any appropriate attachments shall
be forwarded direct to the addressee in
§ 591.150(b) (8), Attention: Army Small
Business and Economic Utilization Policy
Advisor, Concurrent distribution shall be
made to intermediate commands. Letters
of transmittal are not required. The
original DA Form 1877 shall become a
part of the contract file.

(¢) At the time of an award of a con-
tract of more than $10,000 for which &
DD Form 350 is required, a copy of the
relevant DA Form 1877 shall be attached
to & copy of the DD Form 350 and fur-
nished the installation/activity Small

. Business and Economic Utilization Ad-

visor. For contracts of more than $300,-
000, one copy of the DA Form 1877
attached to the DD Form 350 shall be
forwarded direct to the addressee in
§ 591.150(b) (6), Attention: Army Small
Business and Economic Utilization Policy
Advisor. This distribution is in addition
to the distribution prescribed for DD
Form 350.

§ 591.1004 Disclosure of information
prior 1o award.

(a) For proposed unclassified negoti-
ated procurements estimated to exceed
$100,000 and which involve competition,
the marking “For Official Use Only™ shall
be applied in accordance with AR 340-16
to -

(b) Contracting officers shall consider
using the protective marking for other
sensitive types of information associated
with unclassified procurement actions,
glving due consideration to the magni-
tude of workload involved. The marking
of certain information recelved in con-
fidence from private Industry, regardless
of the monetary value of the procure-
ment involved, 1s governed by AR 340-16,

§ 591.2100-5 Approval

RULES AND REGULATIONS

(b) All other AP Plans or updates
thereof shall be submitted through the
Deputy Chief of Stafl for Logistics, De-
partment of the Army, to the addressee
in § 591.150(b) (6) (see § 591.150(d)) for
approval, whether negotiated or formally
advertised, if for—

- - - - -
§ 591.5003 Determination and referral
for hearing.

(a) The Deputy for Procurement,
Office of the Assistant Secrétary of the
Army (Installations and Logistics), shall
determine whether the matter shall be
referred for & hearing, When he deter-
mines that the matter shall be so re-
ferred, he shall advise the Chalrman of
the Armed Services Board of Contract
Appeals (ASBCA) in writing of his de-
termination and request that the case
be heard by a division of the Board. The
request for hearing shall contain suffi-
clent Information to permit the Board
Recorder to provide due notice to the
contractor.

(b) The Deputy for Procurement shall
furnish the files in the case to The
Judge Advocate General, Attention:
Chief, Contract Appeals Division, for
use of Government counsel,

£ 591.5005 Withholding of funds.

Pending determination of the Deputy
for Procurement as to referral of a case
to the Board and pending a decision of
the Board if a hearing is recommended,
the contracting officer administering the
contract or contracts Involved shall with-
hold from payments otherwise due the
contractor & sum equivalent to 10 times
the estimated costs of the gratuities al-
leged to have been offered or given by
the contractor, his agents, or other repre-
sgntaﬂves. in violation of the Gratuities
clause,

§ 591.5006 Posthearing actions.

(b) The Deputy for Procurement shall
promptly furnish the contractor with a
copy of the Secretarial decision. He shall
also advise the cognizant head of pro-
curing activity of the Secretarial deci-
sion, who in turn shall furnish notifica-
tion and instructions to the contracting
officer without delay.

(¢) At the conclusion of the case, the
Board Recorder shall forward all files in
the matter to the Office of The Judge
Advocate General which shall serve as
the Office of Record for cases brought
for hearing under 10 US.C. 2207. With
the approval of the Deputy for Procure-
ment, the Office of Record may make
available to persons properly and directly
concerned matters of official record per-
taining to the case,

PART 592—PROCUREMENT BY
FORMAL ADVERTISING

2. Section 592.407-8 is added; and
§ 592.407-9 is revoked, as follows:

§ 592.407-8 Protests against award.

(a) When a protest is received prior
to award of a contract, the contracting

officer shall attempt to resolve the !ssue,
except when—
(1) He considers it desirable to sub-

-mit the protest to a higher authority for

resolution,

(2) He considers it desirable to obtain
the opinion of the Comptroller General
before award, or

(3) The person making the protest
indicates that he intends to carry the
protest to a higher authority.

(b) Protest cases submitted to higher
authority for resolution shall be fully
documented and shall include the in-
formation set forth in § 2.407-8(a)(2)
of this title,

(¢) Cases under paragraph (a) (1) of
this section shall be referred, In tumn,
to the next higher level of authority for
resolution. Each referral shall be ac-
companied by an explanation why the
matter cannot be resolved at the lower
level

(d) Cases under paragraph (a)(2) of
this section shall be processed as follows:

(1) Those cases emanating in pur-
chasing offices under the jurisdiction of
Headquarters, U.S, Army Materiel Com-
mand, shall be forwarded through the
cognizant head of procuring activity to
the addressee in § 581.150(b) (12) of this
chapter. Each intervening level of au-
thority shall add its recommendations in
the matter. Headquarters, US. Army
Materiel Command, shall forward pro-
tests directly to the Comptrolier
General:

(2) Those cases emanating In pur-
chasing offices under the jurisdiction of
the Chief of Engineers shall be forwarded
to the Chief of Engineers, Attention:
ENGGC-M, Department of the Ammy,
Washington, D.C. 20315. The Chief of
Engineers shall in turn forward protesis
directly to the Comptroller General;

(3) Headquarters, U.S, Army Materiel
Command, and the Chief of Enginecers
shall forward a copy of each transmittal
letter, the contracting officer’s adminis-
trative report, and the legal analysis and
opinion of the issues (when appropriate)
relative to each protest forwarded di-
rectly to the Comptroller General to the
addressee in §591.150(b) (6) of this
chapter;

(4) Those cases emanating In pur-
chasing offices other than those enumer-
ated in subparagraphs (1) and (2) of this,
paragraph shall be forwarded through
the cognizant head of procuring activity
to the addressee in § 591.150(b) (6) (se¢
§ 591,150(d) of this chapter), Each in;
tervening level of authority througi
which the protest is forwarded shall add
its recommendations in the matter.

(e) Cases under paragraph (a) (3) of
this section shall be referred for neces:
sary action to the level of authority des-
ijgnated by the protestor. Such casts
shall be forwarded through procurement

(f) When a contracting officer makes
an award pursuant to § 2.407-8(b) (3) gf
this title, he shall furnish copies of 1is
decision to award to:

(1) The cognizant head of procuriné

vity, and

(2) The authority to
son making the protest

which the per-
had indicated
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that he intended to carry the protest, if
applicable.

(g) When a contracting officer for-
wards a protest recelved prior to award
to & higher authority for resolution, he
shall withhold the award pending in-
structions from the authority to which
the protest was forwarded for resolution,

(h) When a protest is filed directly
with the Comptroller General, the cog-
nizant head of procuring activity shall
be notified by the Deputy for Procure-
ment, Office of the Assistant Secretary
of the Army (Installations and Logis-
tics). The head of procuring activities
shall in turn notify the contracting
officer concerned and the contracting
officer shall promptly forward the in-
formation prescribed in paragraph (b)
of this section together with any other
documentation specifically requested by
the Comptroller General. Cases shall be
forwarded in accordance with paragraph
(d) (1), (2), or (4) of this section.

(i) Because of the sensitivity of many
protests filed with the Comptroller Gen-
eral, no award will be made under the
provisions of § 2.407-8(b) (2) of this title
without prior approval of the Deputy
for Procurement, Office of the Assistant
Secretary of the Army (Installations and
Logistics). Furthermore, unless other-
wise authorized by the Director of Ma-
teriel Acquisition, all informal contracts
with the Comptroller General shall be
made by the Office of the Assistant Sec-
relary of the Army (Installations and
Logistics). Such contacts include advis-
ing the Comptroller General in appro-
printe cases of the intent of the
Department of the Army to make an
award prior to the resolution of the
protest,

1) When a protest is received after
award of a contract, the following ac-
tions shall be taken:

(1) The contracting officer shall im-
mediately notify the cognizant head of
procuring activity of the nature of the
protest;

(2) Where it reasonably appears that
the award of the contract may be held
0 be invalid and a delay in receiving
supplies or services covered by the con-
tract.ls not prejudicial to the Govern-
ment’s interest, the contracting officer
shall, subject to such instructions as the
head of procuring activity deems appro-
priate, seek a mutual agreement with the
mg“‘of to “stop work” on a no cost

(3) If the contractor refuses to enter
Into such a mutual “stop work" agree-
zcm. the head of procuring activity may
mreCt the contracting officer in writing
i issue a “stop work” order, unless the
ufad of procuring activity determines
u‘“ recelpt of the supplies or services
. 50 urgent that a “stop work” order
ml’lglr:‘ !:; prejudicial to the Government's

%) When a head of procuring activity
Eﬁn;!ders that guidance from higher au-
: ? Ly is necessary, the matter of with-
5‘&)%!‘15 be:ol'\‘t’ract. performance shall be
suthorieg, the next higher level of
no‘i) u‘l‘he contracting officer shall take
A clion pending receipt of advice from

&bpropriate level of higher authority.

RULES AND REGULATIONS

§ 592.407-9 Protests against award,
[Revoked |

PART 593—PROCUREMENT BY
NEGOTIATION

3. Sections 593.213-2 )
593.213-5, 593.301(¢c), 593.408-50,
593.605-3(a) (1), 593.609-1(b), 593703
(a) and (¢) (1), 593.705 (a), (b), (e)(3),
and (h) (1), 593750(b), 593.750-1(b),
and 593.750-6(b) are revised, as follows:

§ 593.213-2 Application.

(b) Responsibility within the Depart-
ment of the Army for action concerning
candidate items for standardization and
for monitoring the standardization pro-
gram under 10 US.C. 2304(a) (13) is
vested in the Commanding General, U.S,
Army Materiel Command, who has as-
signed the responsibility to the Director
of Requirements and Procurement of
that command. The Director of Require-
ments and Procurement, US, Army
Materiel Command, assigns responsibil-
ity for Initiating standardization action,
according to groups or categories of can-
didate items, to a head of procuring
activity who is then responsible within
the assigned category for—

- L] - - -

(e} When redesign or redesignation of
a standardized model will not affect
interchangeability of parts of the new
and old models, the standardization file
of the cognizant head of procuring ac-
tivity and the Director of Requirements
and Procurement, US. Army Materiel
Command, shall reflect a revision to the
original standardization approval, sup-
ported by a determination of the head of
procuring activity that cancellation of
standardization is not warranted. When,
for any reason, the head of procuring
activity or the Director of Requirements
and Procurement conclude that an ap-
proved standardization should be can-
celed, written notification shall be given
promptly to the addressee in § 5983.150
(b) (6) of this chapter and to the Assist-
ant Secretary of Defense (Installations
and Logistics). Consideration shall be
given to cancellation when, after stand-
ardization, the quantity in the Army sup-
ply system of one or more of the selected
suppliers falls below 15 percent, but can-
cellation is not required unless it reason-
ably appears that in future negotiated
procurements such supplier(s) will not
be able to offer effective competition.
Nevertheless, when the quantity of one
or more of the selected supplies falls
below 15 percent, standardization shall
not be continued beyond one procure-
ment except for the most compelling
reasons,

§593.213-5 Records and reports,

The Director of Requirements and
Procurement, U.S, Army Materiel Com-
mand, is responsible for maintaining and
furnishing records pursuant to § 3.213-5
of this title,

§ 593.301 Nature of determinations and
findings,

and (e),
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(¢c) Premature disclosure of informa-
tion contained in a determination and
findings and its supporting data could
provide an unfair advantage to one
prospective contractor over another or
create an impression tl.at fair treatment
was not being accorded all concerned.
Accordingly, determinations and findings
and supporting data not classified for
other reasons shall be marked “For Of-
ficial Use Only,” unless the contracting
officer determines in writing that there
is no likely risk of prejudice to prospec-
tive contractors. Marking and removal
of marking “For Official Use Only" shall
be in accordance with AR 340-16,

§ 593.408-50 Letter contracts awnrded,
definitized, and outstanding.

(a) Heads of procuring activities who
award letter contracts shall prepare and
submit quarterly reports on Letter Con-
tracts Awarded, Definitized, and Out-
standing, Reports Control Symbol
DD-I&L (Q)-679, in the format in
§ 503.408-51. Reports shall be signed by
an individual named in § 591.150(c) of
this title and submitted in duplicate to
the addressee in § 591.150(b) (6) of this
chapter within 25 calendar days after the
close of each quarter year. Negative re-
ports are not required.

(b) Heads of procuring activities sub-
ordinate to Headquarters, U.S. Army Ma-
teriel Command or U.S. Continental
Army Command shall submit their re-
ports to the appropriate Headquarters
which shall consolidate the report for
submission to the addressee in § 591,150
(b) (6) of this chapter.

(¢) For reporting purposes a letter
contract consists of a basic letter con-
tract with all amendments and shall be
reported as a single letter contract. The
total obligated dollar value of the basic
letter contract combined with the obli-
gated dollar value of all amendments
shall be included. Letter contracts and
amendments designated as supplemental
agreements to definitive contracts shall
be considered as a letter contract and
shall be reported as such.

(d) The dollar amounts to be reported
shall be obligated amounts prior to defin-
itization. Definitization -shall be consid-
ered complete when a definitized con-
tract is signed by Government and
contractor representatives.

(e) Inaddition to the quarterly reports
from Headquarters, U.S. Army Materiel
Command, information required by the
quarterly report shall be submitted by
that Command monthly in duplicate to
the addressee in § 591.150(b) (8) of this
chapter not later than the 25th calendar
day of each month.

§ 593.605-3 Establishment of blanket
purchase agreements,

(n) Blanket purchase agreements shall
not be established—

(1) For supplies or services for which
unpriced purchase orders should be used
(§ 3.608-3 of this title), e.g., repair serv-
ices where disassembly of the item to be
repaired is required to determine the
nature and extent of repairs or where
exact prices of repalr services are not
known; or
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§ 593.609-1 General.

(b) The delivery ticket prepared by
the service station attendant and signed
by the identification card holder at the
time of delivery constitutes a delivery
order consistent with AR 37-107. See
ASPR 21-204.1 for instructions for re-
porting purchases made by U.S. Govern-
ment National Credit Cards on DD
Forms 1067.

§ 593.703 Applicability.

(a) The appropriate Negotiated Over-
head Rates clause is authorized for use
in all cost-reimbursement type contracts,
except facilities contracts, with contrac-
tors listed for overhead negotiation in
the Master List of Contractors for Nego-
tiated Overhead Rates and Advance
Agreements for Independent Research
and Development Costs. The Master List
is published annually and revisions
thereto are published as required in De-
fense Procurement Circulars (DPC's).
The responsibility within the Depart-
ment of the Army for the administration
and maintenance of the Master List is
vested in the Commanding General, US.
Army Materiel Command, who has as-
signed such responsibility to his Director
of Requirements and Procurement,

(c) L

(1) Notification of the clearance by
the cognizant head of procuring activity
shall be furnished upon issuance to the
addressee In § 591.150(b) (11) of this
chapter, Attention: AMCRP-SC for ap-
propriate action to have the Master List
revised; and * * *

§ 593.705 Procedure.

(a) When the Department of the
Army is the sponsor of coordinated
negotiations as described in §3.706 of
this title or when the contractor con-
cerned has contracts with more than one
Department of the Army procuring ac-
tivity, negotiation cognizance shall be
assigned to the procuring activity having
the preponderance of contract interest.
The conduct of negotiations may be as-
signed by the designated head of pro-
curing activity to a field command or
purchasing office of that activity, except
where such reassignment is restricted by
specific instructions from the SAFE-
GUARD System Manager for the SAFE-
GUARD System Organization or from
the Director of Requirements and Pro-
curement, Headquarters, US. Army
Materiel Command, for all other De-
partment of the Army procuring
activities,

(b) Upon notifications by the Depart-
ments of the Navy or Alr Force that
coordinated overhead rate negotiations
have been scheduled with a contractor,
the Director of Requirements and Pro-
curement, Headquarters US. Army
Materiel Command, or the SAFEGUARD
System Manager, as appropriate, shall
designate a procuring activity to repre-
sent the Department of the Army in the
negotiations.

RULES AND REGULATIONS

(e) L

(3) Develop the Department of the
Army position in coordination with other
interested Department of the Army pro-
curing activities, with consideration
being given to the limitations, special
provisions, and cost-sharing arrange-
ments of the affected contracts (any case
in which agreement as to the Department
of the Army position cannot be reached
shall be referred to the SAFEGUARD
System manager or to the addressee in
§ 581.150(b) (11) of this chapter, as
appropriate) ; and

(h) ® 5 »
(1) Distribution:

Headquarters, US. Army Materiel Com-
mand, Attention: AMCRP-SC........
Esch subordinate command, instaliation,
and activity of US. Army Materiel
Command having contractual interest. 3

'3

Each other of the Army
procuring activity having contractual
L e e SN NS R 3

Headquarters, cognizant audit office.... 38

Headquarters, Defense Supply Agency,
Attention: DSAH-FCOA, Cameron Sta-
ton, Alexandria, Va. 23314 . ... 25

Headquarters, Naval Materlel Command,
NAVMAT 0241, Washington, DJC.
T o e e s A e It 4 5o S

Headquarters, Alr Force Systems Com-
mand (SCKPF), Andrews Alr Force
Base, Washington, D.C. 20331........ 80

i With one copy of distribution list.
» L - - -
§ 593.750 Negotiation of independent
research and development costs.
- - - - »

(b) The SAFEGUARD System Man-
ager for the SAFEGUARD System Or-
ganization and Headquarters, U.S. Army
Materiel Command, for all other Depart-
ment of the Army procuring activities,
are responsible for administration of the
program of coordinated negotiation of
IR&D costs encompassed in the proce-
dures set forth herein. Information re-
quired under the procedures herein shall
be furnished the SAFEGUARD System
Manager or the addressee in § 591.150(b)
(11) of this chapter, Attention: AMCRP-
SC, as appropriate.

§ 593.750-1 Negotiation cognizance.

(b) When no procuring activity has
been assigned negotiation cognizance
under § 593.705 and when it Is desired
to undertake IR&D negotiations with a
contractor who is doing business with
more than one military department, ne-
gotiation cognizance shall be assigned
by Headquarters, US. Army Materiel
Command, in accordance with the eri-
teria and procedures in § 593.705. When
the contractor is doing business only with
the Department of the Army, negotiation
cognizance shall be exercised by the pro-
curing activity having the preponderant
dollar interest after coordination with
other purchasing offices concerned, Noti-
fication of the assumption of such cog-
nizance shall be given promptly to the
addressee in §591.150(b) (11) of this
chapter, Attention: AMCRP-SC.

§ 593.750-6 Negotiation summary.

(b) The negotiation summary shall be
signed and approved by the officials des~
Ignated In §593.705(h). Copies of the
negotiation summary shall be distributed
as follows, except that no distribution
shall be made to the Departments of the
Nayvy and Alr Force when the contractor
has no contracts with those Depart-
ments—

Headquarters, U.S, Army Materie! Com-
mand, Attention: AMCRP-SC..._._.. '3

Each subordinate command, instaliation,
and acuivity of US. Army Materiel
Command having contractual Inter-

Each other Department of the Army pro-
curing activity having contractual in-
e L A T 3

Headquarters, cognizant audit office.... 3

Heandquarters, Dofense Supply Agenoy,
Attention: DSAH-FCA, Cameron Sta-

Headquarters, Naval Materlel Command,
NAVMAT 0241, Washington, D.C.
DRSO s ettt s s s e oo = =

Headguarters, Alr Force Systems Com-
mand (SCKPF), Andrews Alr Force
Base, Washington, D.C. 20331 ... 1

Armed Services Research Speclalists
Committee, /0 addressee In § 501.150
(b)(11) of this chapter....-o---- 5

1 With one copy of distribution list,

PART 594—SPECIAL TYPES AND
METHODS OF PROCUREMENT
4. New Subparts BBE and CCC are
added, as follows:

Subport BBB—General Educational Development
Contracts

Bec,

594.6401 QGeneral BEduecational Develop-
ment (GED) Program.

594.5402 Educational service contracis.

504.5403 Procedures,

594.5404 Required clauses for contracts
for conducting Army edu-
cation center clnsses.

504.5404-1 Statement of work.

594.5404-2 Performance of services.

504.5404-3 Contract price.

50454044 Subcontracting.

50454046 Tormination.

594.5404-6 Inspection and acceptance.

504.5404-7 Inappllcability of empioye
benefits.

594.56404-8 Changes,

504.5404-9  Definitions.

£94.5404-10 Assignment of clalms,

554.5404-11 Disputes.

554 5404-12 Renegotiation.

504.5404-13 Communiat areas.

564.5404-14 Equal opportunity.

594.5404-15 Officials not to benefit. et

594.5404-16 Covenant agalnst contingens
fees,

594.5404-17 Examination of records.

5404-18 Qratulties.

:::.Mot-lb Government-furnished prop-
orty. ols

504 5405 Required clauses for contr 4
for counseling students AL
administering USAFI tests IB
Army education centers.

504.5405-1 Statement of work.

504.5405-2 Performance of services.

504.5405-3 Contract price

594.5405-4 Subcontracting.

594.5405-5 ‘Termination. 2.

504.5405~7 Inspection and acoeptance.
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594 5405-8 Inapplicability of employee
benefits.

504 5405-9

504.5405-10
504 5405-11
554 5405-12
504 5405-13
504.5405-14
504 540515
594 540518
§04.5405-17

Changes.

Definitions,

Assignment of claims,

Disputes.

Renegotiation,

Communizst areas.

Equal opportunity.

Officials not to benefit,

Covenant against contingent
fees.

Examination of records,

Gratulties.

Government-furnished prop-

504 540518
594 5405-19
604 5405~20

erty.

Required clauses for contracts
for monitoring and instruct-
ing In language laboratories.

Statement of work,

Performance of services.

Contract price,

Subcontracting.

Termination,

Inspection and acceptance.

Inapplicabllity of employee
benefita,

594 5406

564 54001
504 5406-2
504.5406-3
504.5400-4
594.5406-5
504.5406-6
§84.5406-7

894 5406-8

594.5406-9

594.5406-10
094540611
564540012
§64 540618
594.5406-14
504 5408-15
504.5406-16

Equal opportunity,

Officials not to benefit,

Covenant against contingent
fees.

Examination of records,

Gratuities,

Government-furnished  prop-
erty.

Basic agreements for off-duty
academic instruction,

Subpart CCC—Training of Military Personnel and
ROTC Scholarship Cadets at Civilian Institutions

6§04 540817
564540618
§04.5406-19

594.5407

§04.5501 Purpose.

945502 Educational service agreements.

§04.5503 Order forms under educational
service agroements

§04.5504 Payments to clvillan educa-
tional Institutions,

504.5505 Contracts with commercial and
industrial firms.

504.5500 Gratultous sgreements.

Subpart BBB—General Educational
Development Contracts

£594.5401 General Educational Devel-
opment (GED) Program.

(3) AR 621-5 sets forth the Army Gen-
fral Educational Development (GED)
and prescribes policles and
responsibilities for it administration.
(b) This subpart prescribes policies
and procedures for establishing contracts

in support of the GED Program.
§594.5102 Edueational service con-
tracts,

; u:‘%; Contracts wusing appropriated
i may be entered into for obtaining
qualified instructors nonpersonal

Brvices for——

‘1) Conducting Army Education Cen-

' classes (see § 594.5404),
o ) Counseling and testing individuals
T Rroups of Individuals who desire to
articipate in the GED Program (see
1594.5405), anq

‘3) Monitoring and instructing in
nguage Iaboratories (see § 594.5406).

Ko. 107—p

RULES AND REGULATIONS

(b) Contracts shall not be entered
into with a member of the Armed Forces
serving on active duty.

(¢c) Contracts may be entered into
with Government employees only under
the circumstances described in § 1.302-6
of this title and only If approval has
been obtained in accordance therewith.

(d) Those clauses in §§594.5404,
594.5405, and 594.5406, except for ASPR-
prescribed clauses, may be changed when
necessary to conform the contract to the
detalls of the particular procurement.
No changes shall be made to such
clauses, however, to alter the nonper-
sonal services nature of the contract and
no provision shall be included In the
contract which subject the contractor to
the direction, control, or direct super-
vision of the Government.

(e¢) The contract price shall be based
upon the requirements of the contract,
e.g., work to be performed, resuilts to be
accomplished, and special qualifications
needed by the contractor for satisfactory
performance. The contract price shall
not be determined on a per hour, per day,
or other time basis nor shall payment
be made on such basis.

(f) The Government furnishes to the
students necessary textbooks, classroom
materials, and classroom space, The Gov-
ernment furnishes to the contractor cer-
tain instructor materials and provides a
centralized end-of-course testing system.
The items furnished the contractor shall
be described in the schedule of the con-
tract.

(g) Contract payments are not sub-
Ject to Federal income tax withholding
(26 US.C. 3401-3404) nor to the Fed-
eral Insurance Contributions Act (26
US.C. 3101-3126). Contractors are not
entitled to unemployment compensation
benefits under title XV of the Social
Security Act, as amended.

§ 594.5403 Procedures,

(a) Directors of General Educational
Development or Education Advisors shall
request the appropriate purchasing office
to establish general educational develop-
ment contracts.

(b) Contracting officers shall use
Standard Forms 26 or 33 for general
educational development contracts, DD
Forms 1155 may not be used, Standard
Forms 36 shall be used for continuation
sheets.

(¢) Contracting officers shall designate
for each contract the Director of General
Educational Development or the Educa-
tion Advisor as his authorized represent-
ative to administer the contract. Desig-
nation shall be in accordance with
§ 591.406-50 of this chapter. Both the
contracting officer and his representative
shall scrupulously observe the independ-
ent status of the contractor.

§ 594.5404 Required clauses for con-
tracts for conducting Army education
center classes.

§ 594.5404=1 Statement of work.
Insert the following clause:
STATEMENT OF WORK (Novemner 1669)

(a) The Contractor shall deliver to the
Government a complete course of instruc-

8559

tion In the subject(s) of [here insert the
USAFI Catalog or other course title(s) and
description, omitting from the description
any reference to correspondence course. Iden-
tify the text(s) and any films or other teach-
ing aids, or other facilities to be furnished
by the Government and state that the Gov-
ernment will furniah same]j.

(b) The Contractor shall be responsible for
the preparation of lesson plans, class assign-
ments, and Instructional sids which in his
Judgment will promote understanding of an
enhanced effective presentation of the course
materials, The Contractor ahall Impart to any
student willing and able to Jearn the course
content sufficient knowledge and under-
standing thereof to enable such student to
complete satisfactorily the USAFI-prescribed
end-of-course test or other test designated
by the Contracting Officer.

(¢) The Contractor shall also perform for
the Government ancillary services fncident to
the course(s), including, but not limited to—

(1) Keeping class records and making re-
ports to the Contructing Officer of attendance,
absences, and student progress;

(1) Giving and grading periodic tests
designed by the Contractor to measure stu-
dent progress and to enhance the learning
process;

(i11) Receiving, caring, and accounting for,
and returning any Government property
temporarily made avatlable to the Contractor
(e.g.. projectors, films, training aid, school
supplies). The Contractor shall familiarize
himself with the proper care and use of any
such Government property, and shall, within
the services to be delivered hereunder, op-
erate or make arrangements to operate with-
out cost to the Government over and above
the contract price, any necessary tralning aid
devices,

(d) If requested In writing by the Con-
tracting Officer, the Contractor shall, at the
end of the course(s), deliver to the Contract-
ing OfMcer a written critique which shall
include recommendations for improvement
of the course{s) and comments concerning
students who have falled to complete the
course(s) satisfactorily as well as those who
have made outstanding progress.

(2) The Contractor shall familiarize him-
self with the rules, regulations, and stand-
ards of conduct of the military installation
to the extent that they pertain to Independ-
ent contractors performing services on the
military instaliation and shall adhere to such
rules, regulations, and standards of conduct.

(f) To the extent that the Contractor
brings to the military installation any per-
sonal property of a type owned and ac-
counted for by the Government at the mili-
tary instaliation (e.g,, reference books, tools,
learning devices, typewriters, exhibits, and
the like), he shall register the same with the
Contracting Officer and shall remove them
from the military Installation when re-
quested to do so by the Contracting Officer.

(g) The Contractor shall adhere to stand-
ards of performance which are generally ac-
ceptable to the teaching profession. For
example, the Contractor shall draw upon
his background and ingenuity to make the
course(s) interesting: prepare himself for
each class session; in each closs session cover
thoe lesson assigned for that session; en-
courage the gifted students and counsel,
advise, and assist the slower students;
promptly detect shortcomings In the recita-
tion or test of any student and correct same;
and promptly reward a correct recitation or
test of any student by verifieation to the
student of its correctness. The Contractor
may use such auxiliary material as will en-
hance the effectiveness of comprehension
by the students, without, however, requiring
students to use materials other than those
furnished by the Government. The manner
of presentation and the individual class

FEDERAL REGISTER, VOL. 35, NO. 107—WEDNESDAY, JUNE 3, 1970




8560

sesston format shall be within the sole dis-
cretion of the Contractor as long as it
conforms to acceptable teaching standards
and practices and results In maximum com-
prehension of the students, When the
Contractor considers It necessary or desir-
able, be may, after coordination with the
Contracting Officer for availability of the
facilities, hold makeup examinations or
gessions sgreeable to the student(s) con-
cerned. Such makeup periods shall be out-
side the olass schedule and within the
contract price,

(h) [Here indicate that the contractor will
or will not bs required to administer the
USAFI end-of-course tests, If the contractor
is to administer such test, this clause should
provide that the tests will be furnished by
the Government and will be administered
according to the instructions contained
therein and to procedures outlined in AR
621-5 and in officinl USAFI publications].

§594.5404-2 Performance of services.
Insert the following clause:
PERFORMANCE OF Sgavices (Novesmuen 1008)

(a) The nonpersonal services herein called
for shall be performed at [insert name of
Installation ], Performnance shall be In accord-
ance with the class schedule showing the
building number, room, dates, anc. hours of
each session, and maximum class size which
is hereto attached as Attachment A and
made s part hereof. The parties agree to
adhere to sald schedule as nearly as possible,
taking into account the nature and objec-
tives of the General Educational Develop-
ment Program and the military environ-
ment. In recoguition of these factors, the
parties understand that within the terms of
this contract the schedule may be changed
(1) by mutual agreement, in which case the
change shall be entered In the schedule in
writing and Initinied and dated by the
parties; and (i1) by the Contracting Officer
or his representative upon giving reasonable
notice to the Contractor If such change is
necessitated by factors beyond the control
of the Contracting Oficer (eg., to avold con-
flict with a military schedule having priority
over the group study class). A change uni-
Interally directed by the Contracting Officer
may be made orally, but shall be promptly
confirmed in writing to the Contractor with
a copy to be attached to this contract.
Changes made pursuant to this clause shall
not entitle the Contractor to nny adjustment
in contract price and shall not be considered
to fall within the clause entitled “Changes"
as long as the total number of classroom
sessjons 1s not increased or decreased.

(b) Performance of ancillary services shall
be sccording to the routine procedures es-
tablished by the Contracting Officer for
USAFT group study classes, with which
the Contractor hereby acknowledges his
familiarity.

(c) Delivery of the critique, if called for
by the Contracting Officer, shall be within
10 calendar days after receipt of the written
request therefor from the Contracting
Officer.

(d4) Delivery of complete perfarmance of
this contract shall be made on or before
[insert date].

§ 594.5404-3 Contract price.
Insert the following clause:
Coxtract Price (NoveEmexa 1069)

As consideration for the satisfactory per-
formance of this contract, the Government
shall pay the Contractor the total sum of
L3

RULES AND REGULATIONS

§ 594.5104-4  Subcontracting.
Insert the following clause:
SUBCONTRACTING (Novemazr 1060)

(a) The Contractor shall not subcontract
the performance of any part of the work
calling for Instruction at a scheduled class-
room Session without the prior approval of
the Contracting Officer,

(b) With the approval of the Contracting
Officer, and in circumstances beyond the
reasonable control of the Contractor, the
Contractor may provide a qualified substitute
to conduct one or more ClAssroom #essions.
In such cases the substitute shall have no
clalm whatever against the Government for
sorvices rendered and the price to be paid
such substitute shall be a matter entirely
between the Contractor and the substitute,

(¢) In the event the Contractor falls to
provide a satisfactory substitute to conduct
any classroom session which the Contractor
does not conduect, the Contractor hereby
authorizes the Contracting Officer to procure
the services of & satisfactory substitute for
the account of the Contractor. The amount
patd or owed the substitute by the Govern-
ment for such services shall be deducted
from any amount due or to become due the
Contractor under this contract. This provi-
sion imposes no obligation upon the Con-
tracting Officer to exercise the foregoing
authority and shall not be construed to
diminish the rights of the Government under
the clause entitled “Termination.”

§ 594.5404=5 Termination.
Insert the following clause:
TERMINATION (NoveEmpez 1069)

(a) The Contracting Officer may terminate
for cause the right of the Contractor 1o
continue performance of work. In the event
of such termination, the Contractor shall
not be entitled to any payments hereunder
other than for work acce ly completed
less any applicable deductions or adjust-
ments Including the adjustment provided
for in the clause entitled “Inspection and
Acceptance.” Any of the following may, In
the discretion of the Contracting Officer,
constitute grounds for termination clause—

(1) PFallure of the Contractor to comply
with the terms of tho contract;

(1) Frequent requests by the Contractor
for approval of s substitute to conduct a
classroom session which the Contractor fails
to conduct; or

(111) Fallure of the Contractor to provide
o satisfactory substitute to conduct a class-
room session, which the Contractor falls to
conduct.

(b) The Contracting Officer may termi=
nate this contract in whole or in part when
ho determines such action to be in the best
interest of the Government. In such event
an equitable adjustment shall be made In
the contract price and any balance due
shall be pald to the Contractor.

(¢} In the event the Contractor is unwill-
ing to complete this contract for bona fide
reasons personal to the Contractor, and no
grounds exist for termination for cause, the
contract price shall be adjusted to an amount
not to exceed that arrived at by the following
formula—

Total contract price less 10 percent of such
price divided by the number of classroom
sessions scheduled times the number of class-
room sessions acceptably completed by the
Contractor,

Upon presentation of a proper involce or
voucher, the Contractor shall be pald such
adjusted price less any amount dus and
owing the Government,

(d) Termination under this clause shall bs
accomplished by written notice malled or
otherwise furnished the other party. Such
notice shall state the effective date of the
termination and the basis therefor,

§ 594.5104—6  Inspection and  accept.
ance.
Insert the following clause:

INSPECTION AND ACCEFTANCE (NoOvEMBER 1069)

(n) The Contracting Oficer or his repre-
sentative may conduct such reasonable in-
spection of the Contractor's performance
hereunder us shall be necessary to satisfy the
Contracting Officer that the Contractor is
adhering to the terms of the contract and s
making satisfactory progress to achieve the
objectives set forth herein.

(b) Should the Contractor conduct a given
class session after Inadequate preparation
or in & manner which is clearly not according
to required standards or otherwise deliver an
inadequate performance, there is no way in
which the deficiency can be corrected In kind,
Accordingly, If the Contractor delivers any
part of the services hersunder which are
clearly Inadequate to fulfill contract require-
ments, the Contracting Officer may acoept
such delivery nt a reduction in price which is
equitable under the eircumstanoces, provided
the Contractor is furnished In writing a
statement of the inadequnecies setting forth
the price reduction to be made.

£ 594.5404=7 Inapplicability
ployee benelits,

Insert the following clause:

INAPPLICABILITY OF EMPLOYEE BENEFITS
(Novemurn 1969)

(a) This contract does not create an
employer-employee relationship. Accordingly,
entitiements and benefits applicable to such
relationship do not apply.

(b) Payments under this contruct are not
subject to Federal income tax withholding

(¢) Payments under this contract are not
subject to the Federal Insurance Contribu-
tions Act,

(d) The Contractor i& not entitled to un+
employment compensation benefits under
the Social Security Act, as amended, by
virtue of performance under this contract

(e) The entire consideration and benefit
to the Contractor for performance of this
contract i& contalned in the ciause entitied
“Contract Price.”

§594.5404-8 Changes.
Insert the following clause:
Cuances (Novemses 1060)

The Contracting Officer may &t any time, by
a written order, make changes within the
general scope of this contract. If any such
change causes an increase or decrease in the
cost or the time required for performance, or
both, an equitable adjustment ahall be made
in the contract price or time of performance,
or both, and the contract shall be modified
fn writing accordingly. Any clatm by the
Contractor for adjustment under this clause
must be asserted within 30 calendar days
from date of recelpt by the Contractor of
the notification of change. However, if the
Contracting Officer decides that the m?:
Justify such action, he may recelve m'ul MC
upon any such ciaim nsserted st any st
prior to final payment under this contx‘.lcl-l
Fallure to agree upon any adjustment nr\h.\1
be a dispute concerning a question of I-WB
within the meaning of the clause of U;_
contract entitled “Disputes.” However, noz\*
ing in this clause shall excuse the Contractd

of

cm-
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trom proceeding with the contract s
changed: Provided, however, That the rights
of the Government under this clause in no
wny diminlsh the rights of the Contractor
under the clause entitled “Termination.*

£ 594,5404=9 Definitions.
Insert clause in § 7.103-1 of this title.
£594.5404=10 Assignment of cloims.
Insert clause in § 7.503-3 of this title.

£ 594.5404-11 Disputes.

Insert clause in § 7.103-12 of this title
or §597.103-12 of this chapter, as
appropriate.

§ 594.5404=12 Renegotiation.

Insert clause in §7.103-13 of this title
in accordance with instructions therein,

£ 594.5104~13 Communist areas,

In accordance with § 6.403 of this title
insert clause in § 7.103-15 of this title.

§594.5104-14 Equal opportunity.

Except as provided in § 12.805 of this
title, insert the appropriate clause in
§7.103-18 of this title.

§594,5404-15 Officials not to benefit.
Insert clause In § 7.103-19 of this title,

£591.5404=16 Covenidnt against contin-
gent fees.

Insert clause in § 7.103-20 of this title.
§594.5404=17 Examination of records.

Insert clause in § 7.104-15 of this title
in accordance with instructions therein.

§594.5104-18 Gratuities.
Insert clause in § 7.104-16 of this title,

§594.5104-19 Government-furnished
property.

Insert clause in § 13.710 of this title.

§594.5405 Required clauses for con-’

tracts for counseling students and
administering USAFI tests in Army
education centers,

§5914.5405-1 Statement of work.

Insert the following clause:
STATEMENT oF Wonk (Novemuer 1969)

(%) The efrcumstances under which the
fervices called for by this contract shall be
performed are:

(1) The Government shall provide facili-
tles, as described in Attachment A hereto,
comprised of study areas, books, tests, and
:rt‘l:erc materials to be used in connection with

ourses of stu d ts
name of lnsunlmon‘;.y; o S

(1) Counseliig and testing periods nor-
:‘;’;!Y *hall be scheduled to begin In the
mm:hoon or after normal duty hours of
o Wy personnel (sometimes collectively
m:,:d to heroin as students) and shall

‘d for n reasonable time after normal
\

“;A_!!Mhme A will Indicate the facilities
m""“dlns bullding, rooms, books, tests,
m‘;‘;""ow 8ids, and equipment) to be made
4 ;ble. and In addition will list the dates
Mo ours of each counseling and testing pe-
qu‘“:’ﬂns which the contractor will be
Sect T0d 1o counsel and/or test students and
orm aneilliary services.
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duty hours to permit efficient use of the fa-
cllities by students.*

(i11) Students enrolled In correspondence
courses desoribed In DA Pamphlet 350-1, a
copy of which has been furnished the Con-
tractor, and students seeking to prepare for
military occupational proficiency tests may
use these facilities for studying during thelr
off-duty hours,

(iv) Students may need guldance and help
in the studies in which they are engaged or,
if not so engaged, may seek Information
concerning the programs and how they can
fit into some part thoreof.

(b) The Contractor shall be solely respon-
sible for correctly administering tests, for ad-
hering to procedural standards specified for
each test, for taking all prescribed measures,
and for augmenting such measures as may be
necessary to presorve the integrity of each
test adminlstered and the testing system of
which It is a part.

(c) The Contractor shall also be respon-
sible for:

(1) Arranging In advance for the testing
room(s) and facilities Lo correspond with the
scheduled requirements;

(1) Arranging in advance for all necessary
supplies and materials to be made avall-
able by the Contracting Officer or his
representative;

(1i1) Making and preserving such adminis-
trative records pertalning to the tests as are
reasonably necessary, including the grading
of certain tests according to Government-
provided standards and recording and re-
porting the results thereof;

{iv) Preserving order and decorum among
the personnel being tested;

(v) Insuring that tests are administered
efficiently and fairly to all participants;

(vi) Adhering to test schedules; and

(vil) Completing all required certifica-
tions, forms, and records necessary to deliver
the complete, reilably administered test
package to the Contracting Officer or his
representatives.

(d) The Contractor shall familiarize him-
self with genera] testing requirements in
effect at the military Installation and with
the specific requirements of each test to be
administered In order to-be able to furnish,
as and when required by the participants,
legitimate and permissible Information nec-
essary to ensure understanding and compre~
hension by the participant without in any
way misleading the participant or others or
compromising the test results,

(e) The facilitles referred to In (&) above
shall be made avallable to the Contractor
during the counseling and testing periods
specified in Attachment A. During such
periods, the Contractor shall be responsible
for individual or group counseling and test-
ing of students who come there to study, to
seek information, or to take tests. The Con-
tractor shall so monitor and conduct the
activities of the students present and thelr
use of Government facilities as to afford an
atmosphere conducive to effective learning.
The Contractor shall exclude unauthorized
persons from tho test area, shall maintain
cecontinuous visusl supervision of test particl-
pants who have test materials in thelr pos
session, shall collect test materials from stu~
dents leaving the test area, and shall be alert
to Individual student needs for guldance and
counseling in order to provide maximum
motivation for achievement of educational
objectives established by each student,

3 Attachment A will indicate that the unit
of measure for the services is the counseling
and testing perfod whether it 1s devoted soley
to counseling, monitoring, or testing, or a
combination thereof,
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Counseling shall be responsive to the needs
of the students,

(f) The end result of the services to be
performed under this contract are the timely
delivery of reliable test results and the crea-
tion and maintenance of an environment,
within the Nmitations of the facilities pro-
vided by the Government, conducive to rapid
and effective learning by students who need
or desire assistance in achieving thelir educa~
tional objectives. The Contractor shall be re-
sponsible for making any additional advance
preparation necessary to ensure maximum
effectiveness of counsel and guidance sought
and maximum reliability of test results, in-
cluding reasonable advance preparation re-
quired to permit counseling or testing in &
field in which such preparation ls necessary
to meet the individual needs of students.
Within the means avaliable, the Contractor
shall establish routines and systems for the
operation of the facllities provided.

(g) If requested in writing by the Con-
tracting Officer, the Contractor shall, from
time to time, but not more often than once
a month, deliver to the Contracting Officer
a written critique of the counseling and test-
ing services rendered, which shall include
germane statistics on the number of students
using the facllities, pertinent comments on
the services rendered, and recommendations
for increasing the effectiveness of the facil-
ities and services. _

(h) The Contractor shall, In the porform-
ance of this contract, familiarize himself
with the rules, regulations, and standards of
conduct of the military installation to the
extent that they pertain to Independent con-
tractors performing services on the instal-
lation and shall adhere to such rules, reguia-
tions, and standards of conduct,

(1) To the extent that the Contractor
brings to the military installation any per-
sonal property of a type owned and accounted
for by the Government at the installation
(e.g., reference books, tools, learning devices,
typewriters, exhibits, and the like), he shall
register the same with the Contracting Of-
ficer and shall remove same from the Instal-
lation when requested to do so by the
Contracting Officer,

(})) The Contractor shall also perform such
anoillary services Incident to counseling and
testing as are reasonably necessary, including
but not limited to:

(1) Keeping records of use made of the
facilitios;

(1) Receiving, coring, and accounting for
Government property temporarily placed In
his custody, eg. books, tests, reference ma-
terials, training aids, school supplies;

(i) Making prompt reports to the Con-
tracting Officer or his representative of re-
quests for types of assistance not falling
within the terms of the contract or of situa-
tions arising which call for action in areas
of the General Educational Development
Program or the Military Occupational Pro-
fictency Program which are outside the scope
of this contract,

(k) The Contractor shall familiarize him-
self with the proper care and methods of
safeguarding and use of Government prop-
erty of the kinds placed in hils custody and
shall adhere to and cause students to adhere
to such standards in its care, safeguarding,
and use.

§ 594.5405-2 Performance of services.
Insert the following clause:
PERYORMANCE oF Seavices (Novemnzx 1069)

{(a) The nonpersonal services called for
herein shall be performied at [enter name of
installation]. Performance shall be in asccord-
ance with the schedule contained in Attach-
ment A, Notwithstanding that Attachment
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A specifies the dates and hours of the coun-
seling and testing periods during which the
facilities listed therein shall be operated by
the Contractor, the parties understand that,
without Increasing or decreasing the total
quantities, the dates and hours for perform-
ance of scrvices may be changed from time
to time during the contract period by:

(1) Mutual agreement, in which case the
change will be entered in the schedule in
writing and initinled by the parties, or

(11) The Contracting Officer or his repre-
sentative upon glving reasonable notice to
the Contractor if such change is necessitated
by factors beyond the control of the Con-
tracting Officer, 8., to avold confiict with
military schedule having priority over the
counseling or testing period, A change uni-
laterally directed by the Contracting Officer
may be made orally, but shall be promptly
confirmed In writing to the Contractor with
& copy to be attached to this contract.
Changes pursuant to this clause shall not
entitle the Contractor to any adjustment in
contract price and are not considered to full
within the cause entitled “Changes."

(b) Delivery of completed tests shall be as
soon as possible after testing is completed
and in no instance later than the first mili-
tary duty day after testing is completed, The
completed test package shall include any
answer sheets, grading templates, and test
materials and supplies pertaining to the test,
Delivery shall be made to the Contracting
Ofticer or his representative; except that, if o
“controlled item" is Involved, the completed
test shall be delivered to the designated Test
Control Officer If such officer i8 hot the same
person as the Contracting Officer’s represent-
ative.

(¢) Delivery of ancillary services shall gen-
erally be simultaneous with performance of
the service to which the ancillary service per-
tains. When the Contractor receives requests
for information or assistance related to the
General Educational Development or Military
Occupational Proficiency Programs outside
the scope of this contract, the Contractor
shall report the information at once to the
Contracting Officer’s representative, {f during
duty hours, but in no event Iater than the
next workday,

(d) The critique, If requested by the Con-
tracting Officer, ashall cover the period specl-
fied in the request and shall be delivered
within 10 calendar days after receipt of the
written request therefor.

(¢) Delivery of complete performance of
this contract shall be made on or before [en-
ter date].

§ 594.5405-3 Contract price,
Insert the following clause:
ContracT Price (Novemaer 1069)

As consideration for the satisfactory per-
formance of this contract, the Government
shall pay the Contractor the total sum of

£ 594.5405-1 Subcontracting.
Insert the following clause:
SunconNTRACTING (NovEMnEz 1069)

{a) The Contractor shall not subcontract
the performance of any part of the work un-
der this contract without the prior approv-
al of the Contracting Officer,

{b) With the approval of the Contracting
Officer and in clrcumstances beyond the
reasonable control of the Contractor, the
Contractor may provide a qualified substi-
tute to conduct one or more counseling or
testing periods. However, in such case the
substitute shall have no claim whatever
against the Government for services rendered
and the price to be pald such substitute shall
be a matter entirely between the Contractor
and the substitute, If testing Is involved, the

RULES AND REGULATIONS

substitute must be approved for handling
pertinent test materials in accordance with
current Army regulations.

(¢) In the event the Contractor fails to
provide a satisfactory substitute to conduct
any counseling or testing period which the
Contractor does not conduct, the Contractor
hereby authorizes the Contracting Officer to
procure the services of s satisfactory substi-
tute for the account of the Contractor. The
amount paid or owed the substitute by the
Government for such services shall be de-
ducted from any amount due or to becomse
due the Contrastor under this contract. This
provision imposes no obligation on the Con-
tracting Officer to exercise the foregoing au-
thority and shall not be construed to dimin-
ish the rights of the Government under the
clause entitled *“Termination.”

8§ 594L.51405-5 Termination.
Insert the following clause:
TrerMmiNaTiON (Novemuen 1960)

(n) The Contracting Officer may terminate
for cause the right of the Contractor to
continue performance of work. In the event
of such termination the Contractor shall not
be entitied to any payments herounder other
than for work ncceptably completed less
any applicable deductions or sdjustments,
including the adjustment provided for In
the clause entitled "Inspection and Accept~
ance.” Any of the following may, In the
discretion of the Contracting Officer, con-
stitute grounds for termination for cause:

(1) Fallure of the Contractor to comply
with the terms of the gontract;

(1} Prequent requests by the Contractor
for approval of a substitute to conduct
counseling and testing periods; or

(1i1) Fallure of the Contractor to provide
& satisfactory substitute to oconduct =
counseling or testing period which the Con-
tractor falls to conduct,

(b) The Contracting Officer may terminate
this contract In whole or In part when he
determines such action to be Iin the best
interest of the Government, In such event
an equitable adjustment shall be made in
the contract price and any balance shall be
pald to the Contractor,

(¢) In the event the Contractor is unwill-
ing to complete performance of this con-
tract for bona fide reasons personal to the
Contractor, and no grounds exist for termi-
nation for cause, the contract price shall be
adjusted to an amount not to exceed that
arrived at by the following formula:

Total contract price less 10 percent of such
price divided by tho number of counseling
and testing periods scheduled times the
number of counseling and testing periods
noceptable completed by the Contractor.

Upon presentation of s proper invoice or
voucher, the Contractor shall be paid such
adjusted price less any amount due and
owing the Government,

(d) Termination under this clause shall
be accomplished by written notice mailed or
otherwise furnished tho other party, Such
notice shall state the effective date of the
termination and the basis therefor.

§ 594.5405-6 Liquidated damages,
Insert the following clause:
LIQUIDATED Damaces (Novemuer 1969)

Because actual damages will be difficult or
impossible to measure in the event the Con-
tractor deliberately degrades, or negligently
permits dogradation of the Integrity of any
test or test results hereunder, If the Con-
tractor does deliberately degrade the Integ-
rity of a test or test results or negligently

permits such degradation, the Contractor
shall forfeit to the Government any amount
then due and owing him under this contract,

§ 594.5405-7 Inspection and sccep-

ance.
Insert the following clause:
INSPECTION AND ACCEPTANCE (NovEmuprr 1069)

(a) The Contracting Officer or his repre-
sentative may conduct such reasonable
inspection of the Contractor's performance
hereundor as shall be noecessary Lo satis{y the
Contracting OfMcer that the Contractor Is
complying with the terms of the contract and
is making satisfactory progress to achleve
the objectives set forth herein.

(b) Should the Contractor conduct a given
counseling or testing pertod after inadequate
preparation or in a manner which ls clearly
not according to required standards or other-
wise delivers an inadequate performance.
there I8 no way in which the deficlency can
be corrected In kind. Accordingly, If the Con-
tractor dellvers any part of the services here-
under which are clearly inadequate to fulfill
cantract requirements, the Contracting Ofii-
cer may mccept such delivery at a reduction
in price which Is equitable under the cir-
cumstances, provided the Contractor is fur-
nished In writing a statement of the
Inadequacies setting forth the price reduc-
tion to be made.

§ 594.5405-8 Inapplicability
ployee benefits,

Insert the clause in § 594.5404-7.
§ 594.5405-9 Changes.
Insert the clause in § 594.5404-8.
§ 594.5405-10 Definitions.
Insert clause in § 7.103-1 of this title.
§ 594.5405-11 Assignment of claims,
Insert clause in § 7.503-3 of this title.
§ 594.5105<12 Disputes.

Insert clause in § 7.103-12 of this title
or § 597.103-12 of this chapter, as appro-
priate.

§ 594.5105-13 Rencgotiation.

Insert clause in § 7.103-13 of this u;lc
in accordance with instructions therein.

§ 594.5405=14 Communist areax,

In accordance with §6.403 of this
title, insert clause in § 7.103-15 of this
title.

§ 594.5405-15 Equal opportunity.

Except as provided in § 12.805 of this
title, insert the appropriate clause In
§ 7.103-18 of this title.

§ 594.5405-16 Officials not 10 bhenefits
Insert clause in § 7.103-19 of this title.

§ 594.5105-17 Covenant aiainst contin-
gent fees,

Insert clause in § 7.103-20 of this title.
& 594.5105-18 Examination of records.

Insert clause in § 7.104-15 of this titie
in accordance with instructions theredn.
8 594.5105-19 Gratuities.

Insert clguse in § 7.104-16 of this title.
§ 594.5405~20 Government - furnished

property.
Insert clause in § 13,710 of this title.

of

om-
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£594.5406 Required clauses for con-
tracts for monitoring and instructing
in language lahoratories.

£ 594.5406-1 Statement of work.
Insert the following clause:
STATEMENT OF WORK (Novemeen 1969)

(n) The contractor shall monitor the
Isnguage laboratory and provide necessary
instructional and other services during each
of the laboratory periods hereinafter pre-
scribed for any of the langusages specified In
Attachment A hereto. These services shall
incinde the following generally described
duties and regsponsibilities:

(1) User level maintenance of language
laboratory equipment,

(i) Responsibllity for all Janguage Iabora-
tory equipment, including tapes, under the
control of the Contractor during the pre-
scribed laboratory periods, and responsibility
for ensuring that such equipment is used
only in the laboratory for Jegitimate study
purposes. Such equipment and accessories
shall not be removed from the laboratory
except as authorized by the Contracting
Officer,

(i1} Supervision of student use of labora-
tory equipment and supplles, including the
removal from and return to proper files or
shelves, before and after use,

(iv) Instruction of each student In the
operation of the equipment and furnishing
aasistance during use of equipment,

(¥) Monitoring each student for proper
pronunciation, inflection, and Intonation:
alding the student as required; and correct-
Ing any deficlencies noted. Particular atten-
tion shall be given to beginning students and
students learning new sounds in order to
ayold common errors or the fixation of incor-
rect habits,

(vl) Preserving order and decorum in tho
laboratory in order to maintain an atmos-
phere conducive to learning.

(vil) Rendering nid and assistance in the
languages in which the Contractor is pro-
ficient when requested by the students; en-
couraging and stimulating langusge learners;
and using the Contractor's best efforts to see
that cach student satisfactorily completes his
nguage course.

(b) The Contractor shall prepare and
Waintain the following records and reports:

) A “Lan e Laboratory Record™ card
for each student Usting name, rank, service
number, military address, and periods at-
ended. The date, language studied, tape
Humber, time, number of student hours, and
iny pertinent notation on the student's abil-
ltles chall be recorded for each period stu-
dent attends,

(1) [Add others as required|,

§594.5406-2  Performance of services.
Insert the following clause:
Poronsance or Senvices (Novexeee 1969)

{a) Performance of the nonpersonal 5erv-
¥fes pursuant to this contract shall be in
Mcordance with Attachment B hereto which
::;frlbca the Government installation,
:m"_”“g- room, date, and hours for each
.hegdlke laboratory period. In recognition of
;No hature of theé General Educational De-
meny 0t Program, the military environ-
=T And the requirements affecting the
L Ay student, the Contractor ngrees that
e o3 the terms of this contract the sched-
m'mf’u;y be changed (f) by mutual agroe-

m U which case the change shall be en-
¥ha d;?t;ho schedule In writing and initialed
tracts by the parties; and (i) by the Con-
pivine & Oficer or hia representative upon
: !ughrouomro notice to the Contractor
yona . ADEe 1 necessitated by factors be-

© tontrol of the Contraoting Officer,
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0.8 to avold conflict with a military sched-
ule having priority over student use of the
language Iaboratory facilities, A change uni-
laterally directed by the Contracting Officer
may be made orally, but shall in any event
be promptly confirmed in writing to the Con-
tractor with & copy to be attached to this
contract, Changes pursuant to this clause
shall not entitle the Contractor to any ad-
Justment In contract price and are not con-
sidered to fall within the clause entitled
“Changes" s0 long as the total number of
language laboratory periods is not increased
or decreased.

(b) The Contractor shall deliver the “Lan-
guage Laboratory Record" to the Contract-
ing Officer upon the occurrence of any one
of the following:

{1) When the student has completed 20
hours of laboratory work:

(11) When the student ends his use of the
laboratory;

(i11) When the student Interrupts his lab-
oratory work for over 30 calendar days;

(l¥) When this contract s completed or
terminated,

(¢) Dellvery of complete performance of
this contract®shall be made on or before
(enter date).

§ 594.5406-3 Contract price.
Insert the following clause:
ConrTract Price (NoveMmees 1069)

As consideration for the satisfactory per-
formance of this contract, the Contractor
shall recelve the total sumof §. .. ...

§ 594.5406-4 Subcontraciting.
Insert the following clause:
SUDCONTRACTING (NOVEMBER 1969)

(a) The Contractor shall not subcontract
the performance of any work under this
contract without the prior approval of the
Contracting Gflicer.

(b) With the approval of the Contracting
Officer and In circumstances beyond the
reasonable control of the Contractor, the
Contractor may provide a qualified substitute
10 conduct one or more language Iaboratory
periods. However, In such case the substitute
shall have no claim whatever against the
Government for services rendered and the
price to be pald the substitute shall be a
mitter entirely between the Contractor and
the substitute.

(¢) In the event the Contractor falls to
provide n satisfactory substitute to conduct
any Ianguage laboratory period which the
Contractor does not conduct, the Contractor
hereby authorizes the Contracting Officer to
procure the services of a satisfactory substi-
tute for the account of the Contractor, and
the amount pald or owed the substitute by
the Government for such services shall be
deducted from any amount due or to become
due the Contractor under this contract. This
provision Imposes no obligation on the Con-
trcting Officer to exercise the foregoing
authority and shall not be construed to
diminish the righta of the Government un-
der the clause entitled “Termination. '

§ 594.5406-5 Termination.
Insert the following clause:
TeErMINATION (NovEMnEr 1069)

(a) The Contracting Officer may terminate
for cause the right of the Contractor to con-
tinue performance of work. In the event of
such termination the Contractor shall not be
entitled to any payments hereunder other
than for work acceptably completed less any
applicable deductions or adjustments, In-
cluding the adjustment provided for in the
clause entitled "Inspection and Acceptance.”
Any of the following may, in the discretion
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of the Contracting Officer, constitute grounds
for termination for cause:

(1) Fallure of the Contractor to comply
with the terms of the contract.

(11) Frequent requests by the Contractor
for approval of a substitute to conduct lan-
guage laboratory periods.

(1i1) Failure of the Contractor to provide
A satisfactory substitute to conduct a lan-
guage laboratory period which the Contrac=
tor falls to conduct,

(b) The Contracting Officer may terminate
for the conyenience of the Government the
right of the Contractor to continue perform-
ance of work, in which case an equitable
reduction shall be made In the contract price
and any balance due shall be pald to the
Contractor.

(e) In the event the Contractor Is unwill-
Ing to complete this contract for bona fide
reasons personal to the Contraoctor, nnd no
grounds exist for termination for cause, the
contract price shall be adjusted to an
amount not to exceed that arrived at by the
following formula:

Total contract price less 10 percent of such
price divided by the number of language
laboratory periods scheduled times the num-
ber of language laboratory periods accept-
ably completed by the Contractor,

Upon presentation of a proper involee or
voucher, the Contractor shall be pald such
sdjusted price less any amount due and
owing the Government,

(d) Termination under this clause shall be
accomplished by written notice malled or
otherwise furnished the other party. Such
notice shall state the effective date of the
termination and the basis therefor.

§ 594.5106~6 Inspection

anec.

Insert the following clause:
INSPECTION AND ACCEPTANCE (Novemnean 1069)

(8) The Contracting Officer or his repre-
sentative may conduct such reasonable in-
spections of the Contractor’s performance
hereunder as shall be necessary to satisfy
the Contracting Officer that the Contractor
is adhering to the terms of the contract and
is making satisfactory progress to achieve
the objectives set forth hereln.

(b) Should the Contractor conduct =
glven Ianguage laboratory period {n a manner
which is clearly not according to required
standards or otherwise deliver an inadequate
performance, there is no way in which the
deficiency can be correctrd In kind. Accord-
ingly, if the Contractor delivers any part
of tht services hereunder which are inade-
quate to fulfill contract requirements, the
Contracting Officer may accept such dellvery
at o reduction in price which Is equitable
under the clreumstances, provided the Con-
tractor is furnished in writing a statement of
the Inadequacies setiing forth the price
reduction to be made,

§594.5406-7 _ Inapplicability of ein-
ployee benefits,

Insert the clause in § 594.5404-7.
§ 594.5406-8 Changes.
Insert the clause in § 594.5404-8,
§ 594.5406-9 Definitions.
Insert clause in § 7.103-1 of this title.
§ 594.5406-10 Assignment of claims.
Insert clause in § 7.503-3 of this title.
§ 594.5406-11 Disputes,

Insert clause in § 7.103-12 of this title
or §597.103-12 of this chapter, as
appropriate.

and  accept-
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§ 594.5406-12 Rencgotiation,

Insert clause In § 7.103-13 of this title
in accordance with Instructions therein.

§ 594.5106~13 Communist arcas.

In accordance with § 6.403 of this title
insert clause in § 7.103-15 of this title,

§ 594.5106-14 Equal opportunity.
Except as provided in § 12,805 of this

title, insert the appropriate clause in
§ 7.103-18 of this title.

§ 594.5106-15 Officials not to benefit,
Insert clause in § 7.103-19 of this title.

§ 594.5406-16 Covenant against contin-
gent fees,

Insert clause in § 7.103-20 of this title.
§ 594.5406-17 Examination of records.

Insert clause in § 7.104-15 of this title,
in accordance with instructions therein.

§ 594.5106-18 CGratuities.
Insert clause in § 7.104-16 of this title.

§ 594.5406-19 Government - furnished
property.
Insert clause in § 13.710 of this title,

£ 594.5407 Basic agreements for off.
duty academic instruction.

(a) Directors of General Educational
Development or Education Advisors in
the United States may request appropri-
ate purchasing offices to negotiate basic
agreements with accredited civilian edu-
cational institutions selected by the
Directors of General Education Develop-
ment or Education Advisors.

(b) Basic agreement shall be for the
purpose of providing instruction after
normal duty hours in subjects desired by
military personnel. DA Forms 588 shall
be used for this purpose (see § 606.550 of
this chapter).

(¢) Directors of General Educational
Development or Education Advisors shall
furnish the appropriate purchasing office
with the names of military personnel
who are enrolling in an educational in-
stitution with which a basic agreement
has been established. The following data
shall be furnished the purchasing office
for each military student—

(1) Name of applicable educational
institution,

(2) Course or courses In which the
student is to be enrolled and the period
of instruction for each course,

(3) Number of credit hours for each
course,

(4) Cost of each course less books and
fees, and

(5) Portion of the cost of each course
to be paid by the Government.,

(d) The purchasing office shall then
prepare an order form to enter into a
contract, DA Form 589, for each educa-
tional Institution in which one or more
students are to be enrolled and shall send
the required number of copies to the ap-
propriate official of each institution to-
gether with a request that the DA Form
589 be signed and returned to the pur-
chasing office as soon as possible and
prior to commencement of instruction.

RULES AND REGULATIONS

(e) In situations where it is not pos-
sible to obtain execution and acceptance
of DA Forms 589 prior to the time the
educational institution is to furnish in-
struction, DA Form 589 shall be prepared
as follows—

(1) Change paragraph 2 to read—

This order consists of two pages and at-
tachments as hereinafter provided for and
covers an estimated students and an
estimated credit hours. Thoe Govern-
ment undertakes under this order a maxi-
mum total obligation of $.......

(2) In paragraph 5, reflect the appro-
priate fiscal information, including the
dollar amount to be obligated under the
order.

(3) Place the following statement on
the back of the order form—

The period of instruction to which this
order applies i1s the Semester, 19..,
Each student authorized to be enrolled un-
der this order will be considered to be listed
hereon when the student presents to the
Contractor within the time" permitted for
registration for the perliod of instruction
stated above, a written approval signed by
......................... ! Stch written ap~
proval shall include the number of this
order, the name and rank of the student,
the name of the course of instruction, the
period of instruction (which shall be the
same as that deslgnated above), the number
of credit hours, the cost of the course less
books and fees, and the cost to be pald by
the Government, No student shall be per-
mitted to enroll under this order who does
not present such written approval, nor shall
any student be enrolled under this order at
Government expense for other than the
course stated thereon. Upon registration of
a student under this order, the Contractor
shall attach hereto the corresponding written
spproval, which shall become a part hereof.
A specimen form'of such written approval,
80 designated and bearing the signature of
the COR nanmed above, is attached hereto
and made a part hereof. Within 30 calendar
days after regularly established period of
student eligibility for refund upon with-
drawal, or prior to completion of performe-
ance under this order, whichever is the
shorter period, the date shown In paragraph
2 hereof pertalning to the number of stu-
dents, credit hours, and total obligation shall
be adjusted and corrected as follows:

(1) The contracting institution will pre-
sent its voucher, in quintuplicate, cross refer-
enced to this order, listing each student by
name and grade, and showing opposite his
name the course of instruction and period
thereof, the number of credit hours, the cost
of the course less books and fees, and the cost
to be paid by the Government. The cost
shown shall be the amount charged to the
Government after taking into consideration
reductions due to withdrawals and any other
adjustments, each such adjustment to be
explained on the voucher, Upon approval of
such voucher by the Contracting Officer, a
copy of which shall be returned to the Con-
tractor, the contract shall be considered
amended in accordance therewith, without
preparation of an additional order form ns
provided in paragraph 1(f) of the Basio
Agrecment,

(1) If this order is not amended as pro-
vided for in (i) above, the Contractor shall,
within the time above provided, prepare a

i Ingert name and title of the Education
Advisor or other appropriate official who Is
designated as the contracting officer's repre-
sentative for such purpose for this order,

list of students registered under this order;
the course or courses for which each is rogis-
tered; number of credit hours; cost of course
or courses, less books and fees; and cost
charged to the Government. On receipt of
such list, and after verification with the Edu-
cation Advisor and other appropriate sources
of information, the Contracting Officer shall
prepare an amendment as provided for In
paragraph 1(f) of the Basic Agreement and
tranamit the amendment to the Contractor
for signature,

(f) DA Forms 589, prepared in ac-
cordance with paragraph (e) of this see-
tion, shall be presented to educational in-
stitutions for execution several days prior
to registration for the semester or other
period of instruction. The contracting
officer’s representative (see §594.5403
(b)) shall be furnished the order number
and the data contained in paragraph 2
therein (see § 594.5407(e) (1) ). Such rep-
resentative shall be made responsible for
the written approvals, directed both to
the educational institution and the con-
tracting officer, authorizing registration
of eligible military students. One signed
copy of the written approvals shall be
given to the prospective student for de-
livery to the educational institution at
time of registration and a duplicate copy
shall be furnished the contracting officer
for attachment to the DA Form 589. The
order number of the DA Form 589 shall
be placed on each written approval issued
under the order. When the cumulative
total of the amount to be pald by the
Government reaches the maximum
amount stated in the order, no further
written approvals shall be issued under
the order. The contracting officer shall be
requested to issue another DA Form 589
within the funds available on the basis
of the best estimate of remaining require-
ments. Written approvals authorizing
registration may then be issued against
the second order. When a prospective
student who has been issued a writien
approval is t¢ be permitted to register on
& basis different from such original writ-
ten approval, the unused written &p-
proval shall be returned to the contract-
ing officer’s representative for cancella-
tion and the educational institution and
the contracting officer notified of the
action. .

(g) The written approval authorizing
registration may be in the form of &
letter or other written instrument, in-
cluding DA Form 2171, The form of such
written approval shall be adequate (o in-
sure that proper control s maintained as
to course, eligibflity of student, and obll-
gation of funds. s 1

¢h) The initlal DA Form 589 sh,a
cover the initial instruction r>er-02
(semester or quarter) and a new D
Form 589 shall be executed for each sub-
sequent instruction period. 8

(1) The funds cited on DA Form ? <
shall be those for the 350&1 biegtin;;n whic
the period of instruction DO

(J) The distribution of DA Form 589
shall be the same as that for the basi¢
agreement which it cites. -

(k) Involces covering off-duty “C{;r
demic {nstruction shall be p nall
payment without delay. Payment S-uw
not be withheld until the end of 201
semester or quarter since section 5%

FEDERAL REGISTER, VOL. 35, NO. 107—WEDNESDAY, JUNE 3, 1970




of title 31, United States Code, permits
payment of tuition charges in advance of
receipt of all services covered thereby
(see AR 37-107).

Subpart CCC—Training of Military
Personnel and ROTC Scholarship
Cadets at Civilian Institutions

£ 594.5501 Purpose.

This subpart prescribes policies and
procedures establishing educational sery-
ice agreements in support of training of
military personnel and ROTC scholar-
ship cadets at eivilian institutions as au-
thorized in AR 145-1, AR 350-200, and
AR 350-219.

§ 5945502 Educational service agree-
ments,

(a) The fcrmat prescribed in § 606.501
of this chapter shall be used in accord-
ance with instructions therein for all
educational service agreements with
civilian educational institutions which
contemplate the use of the institution's
facllities (see Subpart I, Part 22 of this
title),

(b) Pertinent guidance shall be fur-
nished appropriate purchasing offices to
establish educational service agreements
with civilan educational institutions,
This guidance shall be furnished by—

(1) The Surgeon General for enroil-
ment of Army Medical Department
personnel;

(2) Professors of Military Science
(PMS) for enrollment of ROTC scholar-
ship cadets; and

(3) The Chief of Personnel Opera-
tions, Department of the Army, for en-
roliment of other Army personnel.

() Only one educational service
agreement shall be established with any
one civilian educational institution.

§594-.5503 Order forms under educa-
tional service agreements.,

a) DD Forms 1155 or Standard
Forms 26 shall be used as order forms
under educational service agreements.
Standard Forms 36 shall be used as con-
tinuation sheets.

(b) Information necessary for is-
suance of order forms under educational
fervice agreements shall be furnished ap-
l?ropriate purchasing offices by the indi-
viduals listed in § 594.5502(b). This in-
formation shall inelude—

('l,» Scope of the instruction:

(2) Estimated cost of training by
year, semester, term, or quarter; and

(3) Source of funds, with specific au-
gm!y to make necessary adjustments

cost figures (this requirement is not
&pplicable to PMS) >

() An order form shall be issued for
:ﬁ:}l year, semester, term, or quarter and
ki ! obligate funds sufficient to cover the

truction of those individuals identi-
‘;‘ic '\?&n the order form for the period
“.c” ed (but see §594.5504 (b) and

en‘d’ An order form may authorize the
mi‘ollment of any number of military
mdﬁzmll or ROTC scholarship cadets

m‘dh Identify each individual author-
“d for enrollment by name and rank
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(for ROTC scholarship eadets, show so-
cial security account number in lieu of
rank) ;

(2) Specify whether the individual is
an Army Medical Department member or
ROTC scholarship cadet, when appli-
cable;

(3) List below the name of each indi-
vidual, each course of instruction for
which the individual is enrolling and its
estimated cost (actual cost if known) ;

(4) State the appropriation charge-
able for the instruction of each individ-

ual;

(5) Include the statement: *“When-
ever the actual cost of a course will ex-
ceed the estimated cost of the course as
shown on this order form by $100 or
more, the Contractor shall notify the
Contracting Officer in writing of the ac-
tual cost of the course and gain his ap-
proval to proceed prior to commencing
instruction”; and

(6) -Include any other information re-
quired by the pertinent educational
service agreement,

(e) The contracting officer shall im-
mediately notify the appropriate individ-
ual listed in §594.5502(b) of any in-
creased cost in courses of $100 or more
(see paragraph (¢)(5) of this section)
and obtain clearance for the obligation
of additional funds to cover the increased
cost,

Note: This requirement is not applicable to
PMS,

Clearance may be obtained by telephone
when necessary, provided the matter is
promptly confirmed in writing,. When
clearance is obtained, the contracting
officer shall notify the contractor to
proceed with instruction.

(f) Civillan educational institutions
shall not be required to acknowledge
receipt of order forms; however, educa-
tional service agreements do require that
whenever- a civilian educational institu-
tion wishes to reject the enrollment of an
individual, the institution shall notify the
contracting officer in writing on or before
the fifth day of the term for which
enroliment is denied.

(g) To preclude delays in the initial
or continued enrollment of individuals,
issuance of an order form for the next
fiscal year is authorized prior to the
avallability of funds, pending Congres-
sional appropriation, In such cases the
“Availability of Funds"” clause in §1.318
of this title shall be inserted in the order
form. When the required funds become
avallable, the contracting officer shall
modify the order form, using Standard
Form 30, to cite the appropriation
chargeable and to delete the “Avall-
ability of Funds" clause.

(h) One copy of each order form, and
modifications thereto, shall be forwarded
by the contracting officer to—

(1) The Surgeon General, Attention:
MEDPT-TC, Washington, D.C. 20314, for
Army Medical Department personnel;

(2) The appropriate PMS for ROTC
scholarship cadets; and

(3) The Chief of Personnel Opera-
tions, Attention: OPXC, Department of
the Army, Washington, D.C. 20315, for
other Army personnel,
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§ 594.5504 Payments to civilian edueca-
tional institutions,

(a) Contracting officers shall process
payments to civilian educational institu-
tions promptly upon receipt of invoices
prepared In accordance with educational
service agreements, Civilian educational
Institutions are authorized to use Stand-
ard Forms 1034 as invoices.

(b) Actual costs of instruction billed
are authorized for payment even though
there is a variance between the estimated
cost shown on the order form and the
actual cost billed by the civilian educa-
tional institution, provided the cost billed
was the cost in the civillan educational
institution’s published tuition and fee
schedule and was in effect at the time
services were performed,

(¢} No modifications to order forms
shall be issued for variances in cost de-
scribed in paragraph (b) of this section.

(d) One copy of all payment vouchers
showing the actual amount paid shall be
furnished the appropriate addressee in
§ 504 5503 (h) ‘

§ 594.5505 Contracts with commercial
and industrial firms.

(a) Contracts with commercial and
industrial firms for the training of mili-
tary personnel shall conform with ASPR
and APP but are not covered by this
subpart.

(b) Questions of policy with respect
to training of Army Medical Department
personnel in commercial and industrial
firms shall be referred to The Surgeon
General, Attention: MEDPT-TC. Ques-
tions of policy with respect to training
other Army personnel {n commercial and
industrial firms shall be referred to the
Chief of Personnel Operations, Atten-
tion: OPXC, Department of the Army.

§ 594.5506 Gratuitous agreements.

{a) A gratuitous agreement means an
agreement with a civillan educational
institution or with a commercial or in-
dustrial firm for training of military
personnel for which no charges are paid
by the Government to the institution or
firm for the training given by the insti-
tution or firm to military personnel.

(b) Guidance for the execution of
gratuitous agreements for training of
military personnel in civilian educational
institutions shall be furnished appropri-
ate purchasing offices by individuals
listed in § 594.5502(b).

(¢} Guidance for the execution of
gratuitious agreements with commercial
and industrial firms for the training of
military personnel shall be furnished
heads of training agencies dealing with
commercial and industrial firms in ac-
cordance with Department of the Army
directives by individuals listed in
§ 594.5502(h),

(d) Two copies of gratuitous agree-
ments with civilian educational institu-
tions or with commercial and industrial
firms shall be furnished the appropriate
addressee In § 594.5503(h). In addition
one copy of gratuitous agreements with
commercial and industrial firms shall be
furnished the training agency concerned.
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PART 595—INTERDEPARTMENTAL
AND COORDINATED PROCURE-
MENT

5. Section 595.1118 is revised, as
follows:

£595.1118 Procurement agrecments.

To the extent that any interservice
support agreement involves procurement,
it may be executed under authority of,
and at the level indicated in, AR 1-35.
A copy of all proposed and final procure-
ment agreements with other mlilitary
departments shall be furnished the Com-
manding General, US. Army Materiel
Command, Attention: AMCRP-SP,
Washington, D.C. 20315,

PART 596—FOREIGN PURCHASES

6. Sections 596.103-2 (b) and (d) are
revised; § 596.805-2 (¢) and (d) are re-
voked: §596.1106-3(b) is revised, as
follows:

§ 596.103-2 Nonavailability in
United States.

(b) Approvals of officials in §6.103-2
(b) (2) and (3) of this title (approval
for procurement of items listed in § 6.105
of this title is required in accordance
with §6.103-2(b) of this title) shall be
prepared in the format below and shall
be signed by the approving authority:

ForrioN SoUunck PROCUREMENT
DETERMINATION

The requirement of the Buy American Act
that domestic source end products be ac-
quired for public use is not applicable to
the procurement of the supplies déscribed
herein because sald procurement is within
the nonavailability exception stated In the
Aot, In accordance with the Balance of Pay-
ments Program, It is determined that the
requirement cannot be foregone and that
there is no United States substitute, There-
fore, authority is granted to the contracting
officer [insert name of Installation/activity]
to procure [describe supplies] of foreign
origin at an [estimated] [actual] total cost
of 8.ue-n ., Including duty and transporta-
tion costs to destination.

(Signature)

. » . - -

(d) When approval of the Secretary
of the Army Is obtained, the contracting
officer shall use the Secretarial approval
in lieu of the Foreign Source Procure-
ment Determination in paragraph (b)
of this section.

the

§ 596.805=2 Procurement limitations,

(¢c) [Revoked]
(d) [Revoked]

§ 596.1106-3 Awards requiring
proval by higher authority,

(b) The Deputy for Procurement,
Office of the Assistant Secretary of the
Army (Installations and Logistics) has
been delegated the authority to deter-
mine whether a proposed procurement
described in § 6.1106-3 of this title shall
be made payable in US.-owned foreign
currency or in U.S. dollars.

ap-
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PART 597—CONTRACT CLAUSES

7. Section 597.702-25 Is revised as
follows:

§ 597.702-25 Period of this contract.

Requests for authorization to provide
for a period of more than 5 years shall
be forwarded through the cognizant head
of procuring activity to the addressee in
§ 591.150(b) (8) of this chapter.

PART 601—TAXES

8, Section 601.353 is revoked, as

foliows:

8 601.353 Nebraska sales and use tax—
construction contracts, [Revoked]

PART 602—LABOR

0. Section 602,102-4(f) is revised, as
follows:

§ 602.102-4 Approval of overtime pre-
miums in certain cost-reimbursement
Lype contracls,

(f) Such others as may be specifically
designated from time to time by the
Deputy for Procurement, Office of the
Assistant Secretary of the Army (Instal-
lations and Logistics) .

PART 603—GOVERNMENT
PROPERTY

10. Sections 603.301, 603.302(a),
603.307, 603.404, and 603.405 are revised,
as follows: .

§ 603.301 Providing facilities.

Requests for a Secretarial determina-
tion pursuant to § 13.301(a)(3) of this
title shall be forwarded through the cog-
nizant head of procuring activity to the
addressee in §591.150(b) (6) of this
chapter,

§ 603.302 Securing approval for facili-
ties projecis,

(a) Requests for approval of facilities
projects involving expenditures of $1
million or more shall be forwarded
through the cognizant head of procuring
activity to the addressee in § 581.150(b)
(6) of this chapter.

£ 603.307 Providing Government pro-
duction and research property when
disposal is limited,

Requests for Secretarial approval of
an alternate provision pursuant to
§13.307(a) (3) of this title shall be for-
warded through the cognizant head of
procuring activity to the addressee in
§ 591,150(b) (6) of this chapter.

£ 603.401 Rental rates and policies ap-
plicable to the use of yvernment
production and research property.

Requests for authority to charge rent
on other than time available for use
basis shall be forwarded through the
cognizant head of procuring. activity to
the addressee in § 591,150(b) (6) of this
chapter and shall contain justification
therefor.

§ 603.405 Non-Government use of in-
dustrial plant equipment (IPE).

Requests for approval for non-Govern-
ment use of industrial plant equipment
exceeding 25 percent shall be forwarded
through the cognizant head of procuring
activity to the addressee in § 591.150(b)
(6) of this chapter,

PART 606—PROCUREMENT FORMS

11. Sections 606.501, 606.501-50, and
606.550 are revised, as follows:

§ 606.501 Format for educational serv.
ices agreements,

Instructions relative to use of educa-
tional service agreements are contained
in § 594.5502 of this chapter. The format
in § 16,501 of this title replaced DA Form
357, Baslc Agreement for Academic
Instruction.

§ 606.501-50 Order form for use with

educational service agreements,

DD Forms 1155 or Standard Forms 26
shall be used as order forms in accord-
ance with instructions in § 594.5503 of
this chapter.

§ 606.550 Off-duty academic instruction
Agreements,

(a) DA Form 588, Basic Agreement for
Off-Duty Academlic Instruction, shall be
used for off-duty academic instruction
agreements in accordance with instruc-
tions in § 594.5407 of this chapter.

(b) DA Form 598, Order Form
Enter Into Contract for Off-Duty Aca-
demic Instruction, shall be used for
ordering services under Baslc Agree-
ments in accordance with instructions
in §594.5407 of this chapter,

PART 608—PROCUREMENT OF CON-
STRUCTION AND CONTRACTING
FOR ARCHITECT-ENGINEER SERV-
ICES .

12. Sections 608.150, 608.508-1, 608.-
508-3, and 608.509-3 are revised, as
follows:

§ 608.150 Requests for Scereturial de-

terminations and approvals,

Requests for determinations and 8p-
provals of the Assistant Secretary of De-
fense (Installations and Logistics) Rurs
suant to §§ 18.110(¢), 18,111, and 18.112
of this title, and of the Secretary of the
Army pursuant to §18.115 of this title
shall be forwarded through the cognizant
head of procuring activity to the ad-
dressee in §591.150(b) (6) of this
chapter.

§ 608.508-1 Nonavailability in

United States

Letter requests for approval at Depart-
mental level shall contain the informa-
tion required by § 596.103-2(c) or § 596.-
805-2(a) of this chapter, as applicable
and shall be forwarded through the cog~
nizant head of procuring activity to the
addressee in §501.150(b) () of this
chapter.

the
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§ 608.508-2 Unreasonable costs
impracticability.

Letter requests for approval at Depart-
mental Jevel shall contain the informa-
tion required by § 18.509-3 of this title
and § 596.805-2(a) of this chapter, as ap-
plicable, and shall be forwarded through
the cognizant head of procuring activity
to the addressee In §591.150(b) (6) of
this chapter.

£ 608,509-3 Evaluation of bids and
proposals.

Proposed awards requiring approval at
Departmental level shall be forwarded
through the cognizant head of procuring
activity to the addressee in § 591.150(b)
{6) of this chapter.

PART 612—SERVICE CONTRACTS

13, In § 612.102-1(c) a new subpara-
graph (4) Is added; §§ 612-205(c), 612.-
200(a), 612.302-2, and 612.351(a) are re-
vised, as follows:

§612.102-1 Policy.
» - - - .
() & & »
(4) 10 US.C. 828—Clivilian Court Re-

porters for Courts Martial (see AR
37-106).

§612.205 Authorization to enter into
contracts “determinations and find-
.nun
- L - - -

(c) Proposed contracts submitted to the
Assistant Secretary of the Army (Instal-
lations and Logistics) shall be forwarded
through the cognizant head of procur-
ing activity to the addressee in & 591.-
150(b) (6) of this chapter. Those sub-
mitted to the Assistant Secretary of the
Army (Research and Development) shall
be forwarded through the cognizant head
of procuring activity to the Office, Chief
of Research and Development, Départ-
ment of the Army, Washington, D.C.
20310,

d » - -

§612.209 Contraets
reporting services,

(8) Before contracting for steno-
graphic reporting services, a Secretarial
determination and findings is required
(see §612.205) except for civillan court
Teporters for the reporting and tran-
scribing of the proceeds and testimony of
fertain types of courts-martial when au-

thorized under 10 US.C. 828 (see AR
37-108) .

for stenographie

-
§612,302-2 Personal services.

Requests for authority for the procure-
ment of contract fleld services which ap-
xvl;ear to be personal services shall be for-
marded, together with justification which
= Pports the necessity for such procure-
- “nt, through the cognizant head of
(rocurxng activity to the addressee In

581.150(b) (6) of this chapter.

1612351 Contrnet field services (CFS).

be 1. COntract fleld services (CFS) shall
,;.hl“‘d only where necessary for accom-
i ‘ment of a military mission and

fre satisfactory provision of services

No. 107—¢
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by Department of the Army personnel is
not practicable. In these cases the use
of CFS by Department of the Army com-
ponents shall be limited to & period not
exceeding 12 months after the intro-
duction of new equipment into a major
command. Exceptions to the 12-month
limitation may be granted only by the
Assistant Secretary of the Army (Instal-
lations and Logistics), Requests for ex-
ceptions shall be forwarded, together
with full justification therefor, through
the cognizant head of procuring activity
to the addressee in § 591.150(b)(6) of
this chapter.

» - » - -
[Rev. 3, APP, Apr. 1, 1070] (Secs. 2301-2314,
3013, 70A Stat, 127-133, 157; 10 U.8.C. 2301~
2314, 3012)

For the Adjutant General.

HAROLD SHARON,
Legislative and Precedent Offi-
cer, Plans Office, TAGO.

[F.R., Doc. 70-G806; Piled, June 2, 1970;
8:48a.m.]

Title 47—TELECOMMUNICATION

Chapter —Federal Communications
Commission

PART 0—COMMISSION
ORGANIZATION

Loboratory Division

Order. 1. The amendments to Part 0
of the rules and regulations set forth
below are editorial in nature, correcting
references in § 0.36 to the Technical Di-
vision in the Office of Chief Engineer
and cross-references to other rule parts
appearing in that section.

2. Authority for the amendments is
contained in sections 4(1), 5(d) and
303(r) of the Communlecations Act of
1934, as amended, 47 US.C. 154D,
155(d) and 303(r), and § 0.261, Part 0
of the rules and regulations. Because the
amendments are editorial in nature, the
prior notice and effective date provisions
of the Administrative Procedure Act, 5
U.B.C. 553, do not apply.

In view of the foregoing: It is ordered,
Effective June 12, 1970, that Part 0 of the
rules and regulations is amended as set
forth below.

(Secs. 4, 5, 303, 48 Stat., as amended, 1066,
1068, 1082; 47 U.S.C. 154, 155, 303)

Adopted: May 27, 1970.
Released: May 28, 1970,

FEDERAL COMMUNICATIONS

COMMISSION,

Bex F. WarLe,
Secretary.

Part O of Chapter I of Title 47 of the
Code of Federal Regulations Is amended
as follows:

Section 0.36 is revised to read as
follows:

£ 0.36 Laboratory Division.
The Laboratory Division studies new

phenomena, proposed new systems, and
new equipment looking toward the

[sEAL]
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greater use of radio, the reduction of
interference, and the establishment of
appropriate rules and regulations; par-
ticipates in various intergovernmental,
national, and international organizations
looking toward the standardization of
equipment and measuring units and
methods as well as the more efficient use
of the radio spectrum or the reduction
of interference; designs and assembles
apparatus for special tests and studies,
and performs special tests and studies
concerning propagation, equipment or
systems, and evaluates the results of such
tests or studies with regard to the Com-
mission’s problems, often looking toward
new or modified rules; makes type ap-
proval tests on equipment including those
equipments under Parts 15, 18, 73, 81,
83, and 95 of this chapter requiring type
approval, and makes recommendations
regarding type approval; provides in-
formation and comments on test pro-
cedures and test results to assist the
Technical Division in its evaluation of
material supporting certifications and
applications for type acceptance; con-
ducts special tests of equipments for the
Technical Division in connection with
the certification and type acceptance pro-
gram; studies equipment problems of
data procurement and enforcement and
develops, designs, and constructs equip-
ment for use In connection with the
Commission's Field Engineering Bureau
actlvities as well as other Commission
activities; standardizes and calibrates
equipment and installation for the Field
eering Bureau; and makes tests of
radio devices for other Government
departments. -
[F.R. Doc. 70-6829; Filed, June 2, 1970;
8:50 am.)

[Docket No. 18762; FPOC 70-555]

PART 83—STATIONS ON SHIPBOARD
IN MARITIME SERVICES

Licensing and Operation of Frequency
Modulated Radar

In the matter of amendment of Part
83 of the Commission’s rules to permit
licensing and operation of frequency
modulated radar in the 140 to 14.05
Ge./s. band, RM 1202,

Report and order. 1. A notice of pro-
posed rule making and notice of in-
quiry In the above-captioned matter was
released on December 5, 1969, and was
published in the Froerar REecISTER on
December 10, 1969 (34 F.R, 19513). The
dates for filing comments and the replies
theéreto have passed.

2. The Commission proposed revision
to the rules to permit licensing and op-
eration of frequency modulated radar in
the band 14.0 to 14.05 Ge./s. In addition
the Commission solicited comments from
concerned parties relative to the impact
of this equipment on navigation systems,
the public desires for a device of this
type as a navigational instrument and
the estimated market potential.

3. Comments were filed by Microwave
Associates, Ine,; Mr. Roger Merril; Mr.
Richard Preston and Capt. A, E. Ritchie,
USNR.(Ret.). All of the above have used
the frequency modulated radar and
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found it to be of great assistance in lo-
cating buoys, landmarks, ete., particu-
larly during periods of poor visibility.
These tests were conducted under out~
standing developmental radio station li-
cense granted for the purpose of testing
and developmental operations aboard
any U.S. vessel,

4. No other comments were filed in
reply to the notice.

5. The Commission believes that an
inexpensive, short range navigational
ald would contribute to the safety of
operation of small craft. Amendment of
the rules as proposed would permit au-
thorization of devices which can satisfy
these requirements and would, therefore,
be in the public interest,

6. In view of the foregoing: If is
ordered, That, pursuant to the authority
contained in sections 4(i) and 303 (b),
(c), (e), (g), and (r) of the Communi-
cations Act of 1934, as amended, Part
83 of the Commission’s rules is amended,
effective July 15, 1970, as set forth below,

9. It is further ordered, That this pro-
ceeding Is terminated.

(Secs, 4, 303, 48 Stat., a5 amended, 1066, 1082;
47 U.S.C. 164, 303)

Adopted: May 27, 1070,
Released: May 28, 1970,

FevErAL COMMUNICATIONS
ComMmiIssION,'

Ben F. WarLE,
Secretary.

1. Section 83.131(e) is amendefl as
follows:

[sEAL]

§83.131 Authorized frequency toler-
ance.
» - L » -

(e) The frequency tolerance author-
ized for ship radar stations is prescribed
as follows: For pulse emissions, the fre-
quency at which maximum emission
occurs shall be within the authorized
band and shall not be closer than 15/T

! Commissioners Burch, Chalrman, and
Johnson absent,

RULES AND REGULATIONS

megacycles per second to the upper and
lower limits of the authorized frequency
band where “T" is the pulse duration in
microseconds; for F9 emission, the cen-
ter frequency shall not vary more than
410 Mec./s. from the center of the fre-
quency band 14.0-14.05 Ge./s.

2. Section 83.132(a) (3) is amended as
follows:

§ 83.132 Authorized classes of emission.
(a, L LR
(3) Ship radar stations:
2400-9500 MO./8. ccccniiciacivcsscmnnme PO
16.0-14.00 OO./B-ccccianrsinsadasdosnsne Fo
- - - - -

3. Section 83.133(a)
read as follows:

§ 83.133  Authorized bandwidth,

(a) Unless otherwise specified in the
station license, ship stations shall use
bandwidths not exceeding those set forth
in this paragraph for the respective
classes of emission authorized in § 83.132.

is amended to

Fmission Authorized
Class of ambsslon designator  bandwidth (Ko/s)
RN e e o i p et 0. 16A1 03
. 2 66A2 28
6A3 5.0
10.3F1L 10.5
S 16F3 1.0
F36F3 5400
20000F9 20, 000
Variablie Viriable
LG40 4023
Mo/s Me/s
A3A 2. 8A3A a5 30
A e ey 2 BASH 3.5 ‘3.0
AX, L8ARS 35 3.0
P U SR ISR 2 3 B 6ASB 7.9 7.0

| Nurrow-band  direct-printing telegraph and data
transmission systems,

3 Applicable when maximum authorized frequency
doviation s § ke/s. Bee paragraph (o) of this section,

! Applicable when maximum authorized M0y
Sevintion 18 18 ke/s, Seo paragraph (c) of this section.

¢ Transmitters type for operation in the 4-23
Me/s band prior to Dec, 31, 1969, for omissions AJA{ AlH,
and A and an suthorized bandwidih of 3.5 kefs may
continue 1o be operated,

4. In § 83.134, & new paragraph (g) is
‘added to read as follows:

§ 83.134  Transmitter power.
. » » - .

(g) Ship radar stations using F9 emis-
sion shall not exceed 200 milliwatts mean
power (see § 83.7).

5. Section 83.164(a) (1) () Is amended
to read as follows:

§ 83.16% Waivers of operator require-
ment,

R (1) = e

(1) The radar equipment shall employ
as its frequency determining element a
nontunable, pulse type magnetron except
that other fixed tuned devices shall be
used in the band 14.0 to 14.05 Ge./s.

6. Section 83.404(a) is amended to
read as follows:

§ 83.404 Assignable frequencies above
2400 Me. /s.

(a) The following frequency bands,
when designated in the station license,
are authorized for use by ship radio-
navigation stations (ncluding ship
radar stations) :

2000-3100 Mec./s.
5460-5650 Mo./s.
03000500 Mc./s,
14.0-14.05 Ge./s.

The use of the band 5460 to 5650 Mc./s.
is limited to shipborne radar. Transmit-
ters in ship radio-navigation stations
(including  developmental stations)
which are authorized for operation in the
3000 to 3246 Mc./s. band as of April 16,
1958, and which operate on frequencies
between 3100 and 3246 Mc./s, may con-
tinue to be authorized for operation on
the same vessel provided that any re-
newal of the authorization shall be sub-
ject to the condition that no protection
shall be given from any interference
caused by Government stations operat-
ing in the 3100 to 3246 Mc./s. band.
. - - - .

[FR. Doc. 70-8830; Filed, June 2, 1079,
8:50 am.)
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Proposed Rule Making -

DEPARTMENT OF THE TREASURY

Internal Revenue Service
[ 26 CFR Part 11
INCOME TAX

Activities of Fraternal Beneficiary
Societies

Notice is hereby given that the regu-
lations set forth in tentative form below
are proposed to be prescribed by the
Commissioner of Internal Revenue, with
the approval of the Secretary of the
Treasury or his delegate, Prior to the
final adoption of such regulations, con-
sideration will be given to any comments
or suggestions pertaining thereto which
are submitted in writing, preferably in
quintuplicate, to the Commissioner of
Internal Revenue, Attention: CC:LR:T,
Washington, D.C. 20224, within the
period of 30 days from the date of publi-
cation of this notice in the Feperan
Recisrer. Any written comments or sug-
gestions not specifically designated as
confidential in accordance with 26 CFR
601.601(b) may be Inspected by any per-
son upon written request. Any person
submitting written comments or sugges-
tons who desires an opportunity to com-
ment orally at a public hearing on these
proposed regulations should submit his
request, in writing, to the Commissioner
within the 30-day period. In such case, a
public hearing will be held, and notice
of the time, place, and date will be pub-
lished In a subsequent issue of the
Frorran Recister. The proposed regula-
tlons are to be issued under the authority
contained in section 7805 of the Internal

Revenue Code of 1954 (68A Stat, 917; 26
US.C. 7805),

[5EAL] Ranporra W, THROWER,
Commissioner of Internal Revenue.

In order to revise the rules under the
¢ Tax Regulations (26 CFR Part 1)
under section 501 of the Internal Reve-
nue Code of 1954, such regulations are
amended as follows:
Section 1.501(¢c) (8)-1 is amended by
Tevoking paragraph (b).

IPR. Doc. 70-6888; Filed, June 2, 1970;
8:52 am.|

DEPARTMENT OF THE INTERIOR

Bureau of Mines
[ 30 CFR Part 751

MANDATORY SAFETY STANDARDS,
UNDERGROUND COAL MINES

Permissable Electric Face Equipment

MSect.ion 305(a) (1) of the Federal Coal
e Health and Safety Act of 1969
Ic Law 91-173) provides in part:

Effective 1 year after the operative date of
this title—
. - - - »

(B) all handheld electrio drills, blower and
exhaust fans, electric pumps, and such other
low horsepower electric face equipment as
the Secretary may designate within 2 months
after the operative date of this title which
are taken Into or used inby the last open
crosseut of any coal mine shall be
permissible * * ¢

Notice is given that pursuant to the
authority vested in the Secretary of the
Interior under sections 305(a) (1) (B)
and 301(d) of the Federal Coal Mine
Health and Safety Act of 1969, that all
electric equipment, except low horse-
power rock dusting equipment, which
employs an electric current and consumes
not more than 2,250 watts of electricity is
hereby designated as “other low horse-
power electric face equipment” within
the meaning of sectlon 305(a) (1) (B) of
the Act.

Notice is also given that pursuant to
the authority vested in the Secretary of
the Interior under section 101 of the Act,
it is proposed to amend § 75.501-2(a) (2)
of Part 75, Subchapter O, Chapter I of
Title 30, Code of Federal Regulations as
published in the FEDERAL REGISTER On
March 28, 1970 (35 F.R. 5237), as set
forth below, which incorporates the des-
ignation of all “other low horsepower
electric face equipment" required to be
permissible on and after March 30, 1971,
when taken into or used in by the last
open crosscut of any underground coal
mine, .

It is the policy of the Department of
the Interior, whenever practicable, to
afford the public an opporfunity to par-
ticipate in the rulemaking process. Ac-
cordingly, interested persons may sub-
mit written comments, suggestions, or
objections with respect to this proposed
amendment to Part 75 to the Director,
Bureau of Mines, Washington, D.C,
20240, no later than 30 days after publi-
cation of this notice in the FrpERAL
REGISTER.

WaLTER J. HICKEL,

Secretary of the Interior.
May 28, 1970,
Section 75.501-2(a)(2) would be
amended to read as follows:
§ 75.501-2 Permissible electric face
pment.

(a) 9.8

(2) All handheld electrie drills, blower
and exhaust fans, electric pumps, and all
other electric driven mine equipment,
except low horsepower rock dusting
equipment, that employs an electric cur-
rent supplied by either a power conduc-
tor or battery and consumes not more
than 2,250 watts of electricity which is
taken into or used inby the last open

crosscut shall be permissible.
- . - - - -
[F.R. Doc, T0-6890; Filed, June 1, 1870;
2:25 pm.)

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

[7 CFR Part 7141
MARKETING QUOTAS

Refunds of Penalties Erroneously,
Illlegally, or Wrongfully Collected

Notice is hereby given that pursuant
to the authority contained in the appli-
cable provisions of the Agricultural Ad-
justment Act of 1938, as amended (7
U.S.C. 1372, 1375), the Department pro-
poses to reissue the regulations prescrib-
ing the provisions governing refunds of
marketing quota penalties erroneously,
illegally, or wrongfully collected.

The purpose of this reissuance is to
make this part applicable to all com-
modities subject to marketing quotas
under the Act. As currently in effect,
this part is applicable only to cotton and
tobacco.

Prior to the reissuance of the regula-
tions referred to herein, any data, views,
or recommendations pertaining thereto
which are submitted in writing to the
Director, Commodity Programs Division,
Agricultural Stabilization and Conserva-
tion Service, U.S. Department of Agri-
culture, Washington, D.C. 20250, will be
given consideration provided such sub-
missions are postmarked not later than
30 days from the date of publication of
this notice in the FEpERAL REGISTER.

All written submissions made pursuant
to this notice will be made available for
public inspection as such times and
places and in a manner convenient to
the public business (7 CFR 1.27(b) ),

It is proposed that the regulations in
this part be revised to read as follows:
Sec.
714,35
71436
T14.37
71438
714.30
71440
714.41
714.42
714.43

Basls, purpose, and appllcability.

Definitions.

Instructions and forms,

Who may claim refund.

Manner of filing.

Time of filing.

Statement of claim.

Designation of trustee.

Recommendation by county com-
mittee,

Recommendation by State commit-

tee.
71445 Approval by Deputy Administrator,
71446 Certification for payment,

AvurHorrry: The provisions of this Part
714 issued under secs. 372, 875, 52 Stat, 65,
as amended, 66, as amended; 7 US.C, 1372,
1375,

§ 714.35 Basis, purpose, and applicabil-
ity.

(a) Basis and purpose, The regula-
tions set forth in this part are issued
pursuant to the Agricultural Adjustment
Act of 1938, as amended, for the purpose
of prescribing the provisions governing

T14.44
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refunds of marketing quota penalties er-
roneously, illegally, or wrongfully col-
lected with respect to all commodities
subject to marketing quotas under the
Act.

(b) Applicability. This part shall ap-
ply to claims submitted for refunds of
marketing quota penalties erroneously,
illegally, or wrongfully collected on all
commodities subject to marketing quotas
under the Act. It shall not apply to the
refund of penalties which are deposited
in a special deposit account pursuant
to sections 314(b), 346(b), 356(b), or
359 of the Agricultural Adjustment Act
of 1938, as amended, or paragraph (3)
of Public Law 74, 77th Congress, avail-
able for the refund of penalties initially
collected which are subsequently adjust-
ed downward by action of the county
committee, review committee, or appro-
priate court, until such penalties have
been deposited in the general fund of
the Treasury of the United States after
determination that no downward ad-
Justment in the amount of penalty is
warranted. All prior regulations dealing
with refunds of penalties whi were
contained in this part are superseded
upon the effective date of the regula-
tions in this part.

§ 71436 Definitions.

(a) General terms. In determining
the meaning of the provisions of this
part, unless the context indicates other-
wise, words imparting the singular in-
clude and apply to several persons or
things, words imparting the plural in-
clude the singular, words imparting the
masculine gender include the feminine
as well, and words used in the present
tense include the future as well as the
present. The definitions in Part 719 of
this chapter shall apply to this part.
The provisions of Part 720 of this chap-
ter concerning the expiration of time
limitations shall apply to this part.

(b) Other terms applicable to this
part. The following terms shall have the
following meanings:

(1) “Act” means the Agricultural Ad-
justment Act of 1938, and any amend-
ments or supplements thereto.

(2) “Claim”™ means a written request
for refund of penalty.

(3) “Claimant” means a person who
makes a claim for refund of penalty as
provided in this part.

(4) “County Office’” means the office
of the Agricultural Stabilization and
Conservation County Committee.

(5) “Penalty"” means an amount of
money collected, including setoff, from
or on account of any person with respect
to any commodity to which this part is
applicable, which has been covered into
the general fund of the Treasury of the
United States, as provided in section
372(b) of the Act.

(6) “State office” means the office of
the Agricultural Stabilization and Con-
servation State Committee,

§ 71437 Instructions and forms.
The Deputy Administrator shall cause
to be prepared and issued such instruc-

tions and forms as are necessary for
carrying out the regulations {n the part.

PROPOSED RULE MAKING

§714.38 Who may claim refund.

Claim for refund may be made by :

(a) Any person who was entitled to
share in the price or consideration re-
ceived by the producer with respect to
the marketing of a commodity from
which a deduction was made for the
penalty and bore the burden of such de-
duction in whole or in part.

(b) Any person who was entitled to
share In the commodity or the proceeds
thereof, paid the penalty thereon in
whole or in part and has not been
reimbursed therefor,

(¢} Any person who was entitled to
share in the commodity or the proceeds
thereof and bore the burden of the
penalty because he has reimbursed the
person who paid such penalty,

(d) Any person who, as buyer, paid
the penalty in whole or in part in con-
nection with the purchase of a com-
modity, was not required to collect or
pay such penalty, did not deduct the
amount of such penalty from the price
paid the producer, and has not been re-
imbursed therefor.

(e) Any person who paid the penalty
in whole or in part as a surety on a bond
given to secure the payment of penalties
and has not been reimbursed therefor.

(f) Any person who paid the whole or
any part of the sum paid as a penalty
with respect to a commodity included
in a transaction which in fact was not a
marketing of such commodity and has
not been reimbursed therefor.

§ 714.39 Manner of filing.

Claim for refund shall be filed in the
county office on & form prescribed by
the Deputy Administrator. If more than
one person is entitled to file a claim, a
Joint may be filed by all such per-
sons, If a separate claim is filed by a per-
son who is a party to a joint claim, such
separate claim shall not be approved
until the interest of each person in-
volved in the joint claim has been
determined.

§ 71440 Time of filing.

Claim shall be filed within 2 years
after the date payment was made to the
Secretary, The date payment was made
shall be deemed to be the date such pay-
ment was deposited in the general fund
of the Treasury as shown on the certifi-
cate of deposit on which such payment
was scheduled.

§ 71441  Suatement of claim,

The claim shall show fully the facts
constituting the basis of the claim; the
name and address of and the amount
claimed by every person who bore or
bears any part or all of the burden of
such penalty; and the reasons why such
penalty is claimed to have been er-
roneously, illegally, or wrongfully col-
lected. It shall be the responsibility of the
county committee to determine that any
person who executes a claim as agent or
fiduciary Is properly authorized to act in
such capacity. There should be attached
to the claim all pertinent documents with
respect to-the claim or duly authenti-
cated coples thereof,

§ 71442  Designation of trustee,

Where there is more than one claim-
ant and all the claimants desire to ap-
point a trustee to receive and disburse
any payment to be made to them with
respect to the ciaim, they shall be per-
mitted to appoint a trustee, The person
designated as trustee shall execute the
declaration of trust,

§ 71443  Recommendation by
commitiee.

Immediately upon receipt of a claim,
the date of receipt shall be recorded on
the face thereof. The county commitlee
shall determine, on the basis of all avall-
able information, if the data and rep-
resentations on the claim are correct.
The county committee shall recommend
approval or disapproval of the claim, and
attach a statement to the claim, signed
by a member of the committee, giving
the reasons for their action. After the
recommendation of approval or disap-
proval is made by the county commit-
tee, the claim shall be promptly sent to
the State committee.

§ 714414 Recommendation by State
committee,

A representative of the State commit-
tee shall review each claim referred by
the county committee, If a claim is sent
initially to the State committee, it shall
be referred to the appropriate county
committee for recommendation as pro-
vided In §714.43 prior to action being
taken by the State committee. Any nec-
essary investigation shall be made. The
State committee shall recommend ap-
proval or disapproval of the claim, at-
taching a statement giving the reasons
for their action, which shall be signed by
a representative of the State commit-
tee. After recommending approval or
disapproval, the claim shall be promptly
sent to the Deputy Administrator,

§ 71445 Approval by Deputy Adminis-
irator,

The Deputy Administrator shall re-
view each claim forwarded to him by the

county

State committee to determine whether,

(a) the penalty was erroneously, illegally.
or wrongfully collected, (b) the claimant
bore the burden of the payment of the
penalty, (¢) the claim was timely filed.
and (d) under the applicable law and
regulations the claimant is entitled to &
refund. If a claim is filed initially with
the Deputy Administrator, he shall ob-
tain the recommendations of the county
committee and the State committee if
he deems such action necessary in arriv-
ing at a proper determination of the
claim. The claimant shall be advised in
writing of the action taken by the Deputy
Administrator, If disapproved, the
claimant shall be notified with an ex-
planation of the reasons for such

disapproval,
§ 71446  Certification for payment.

An officer or employee of the Depart-
ment of Agriculture authorized to certify
public vouchers for payment shall, for
and on behalf of the Secretary of Agri-
culture, certify to the Secretary of the
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Treasury of the United States for pay-
ment all claims for refund which have
been approved.

Signed at Washington, D.C.,

May 26, 1970.
KENNeTH E, FRICK,
Administrator, Agricultural Sta-
bilization and Conservation
Service,

[P R. Doe, 70-6864; Plled, June 2, 1070;
8:52 am.|

on

Agricultural Research Service
[9 CFR Part 761

HOG CHOLERA AND OTHER
COMMUNICABLE SWINE DISEASES

Notice of Proposed Rule Making

Notice is hereby given in accordance
with the administrative procedure pro-
visions in 5 U.S.C. 553, that pursuant to
the provisions of the Act of May 29, 1884,
as amended, the Act of February 2, 1903,
as amended, the Act of March 3, 1905, as
amended, the Act of September 6, 1961,
and the Act of July 2, 1962 (21 US.C. 111~
113, 114a, 114g, 115, 117, 120, 121, 123-
126, 134b, 134f), the Department of
Agriculture s considering amending
£76.16(h) of the regulations relating to
hog cholera and other communicable
swine diseases (9 CFR Part 76.16(b)) to
read as follows:

£76.16 Approval of stockyards and live-
stock markets: approval of modified
live virus vaccines.
v . - » »

(b) The Director of Division is au-
thorized to approve any stockyard or
livestock market for the purposes of the
regulations in this part and efforts in
cooperation with the States for the con-
trol and eradication of hog cholera, when
he determines that the operator of such
stockyard or livestock market has exe-
cuted an appropriate agreement as set
forth in subparagraph (1) or (2) of this
paragraph and that the stockyard or
livestock market meets the standards
specified in the applicable subparagraph.
Request for such approval may be made
to the Veterinarian-in-Charge, Animal
Health Division, Agricultural Research
Service, U.S. Department of Agriculture
in the State in which the stockyard or
livestock market is located, and the exe-
cuted agreement shall be filed with said
Vetennarlan-in-(!harge. The director is
authorized to promulgate notices listing
approved stockyards and livestock mar-
kets in aecordance with paragraph (&) of
this section, The director may withdraw
ipproval and remove any stockyard or
livestock market from such list when he
determines that such stockyard or mar-
ket no longer meets the standards as
specified in subparagraph (1) or (2) of
this paragraph that are applicable to its
operations, or that the operator has ter-
minated his agre:« \ent.

PROPOSED RULE MAKING

(1) AGRERMENT FOR APPROVAL OF STOCKYARD
or Lavestoox MAnker T0 HANDLE INTER-
STATE SHIPMENTS OF ANY CLASSES OF SWINE

To: Animal Health Division, Agricultural Re-
search Service, US. Department of
Agriculture:

The undersigned operator of the (stock-
yard) (livestock market) * Known 48 - ......
................ , Jocated B oo occaanaana

(Address)
.............. ., hereby requests approval to
handle Interstate shipments of feeder or
breeder and/or sinughter swine in accordance
with the regulations in & CFR Part 76. Sald
operator agrees to:

1, Provide sald Division with a schedule
of sale days and cooperate with the Division
in obtaining compliance by livestock ahippers
with applicable State and Federal regulations.

2. Provide well constructed and well lighted
imperviousiy-surfaced pens, alleys, docks,
scales, and sales rings for holding, inspect-
ing and otherwise handling swine.

3. Require all swine recelved at the
(stockyard) (livestock market) ' 1o be given
a health inspection by a Division inspector or
an sccredited veterinarian, or a State em-
ployed veterinarian, and refuse to sell any
swine that show any signs of any Infectious,
contagious, or communicable disease upon
such inspection except as authorized by a
Division Inspector, mccredited veterinarian,
or State employed veterinarian,

4. Separate, from other swine, all swine
found upon inspection to be, or suspected of
belng, affected with any contagious, Infec-
tious, or communleable disease and im-
mediately notify a Division inspector, ac-
credited veterinarian, or State employed
veterinarian of the presence of such swine
at the (stockyard) (livestock market).!

5. Maintain feeder and Dbreeder swine
separately from slaughter swine; and if these
two classes of swine are yarded In adjolning
pens, separate the classes by solld partitions
with no drainage from the slaughter swine
pens into the feeder and breeder swine pens,

6, Sell feeder and breeder swine before the
sales ring is used for slaughter swine if the
sales ring s used for both these purposes on
the same day,

7. Permit no feeder or breeder swine to
remaln in the (stockyard) (livestock mar-
ket)! for more than 72 hours, under normal
operating conditions,

8. Issue no releazes for removal of feeder
or breeder swine from the (stockyard) (live-
stock market) * until the swine are identified
in mccordance with any applicable require-
ments of the Federnl or State regulations and
have been inspected by a Division inspector,
or an pecredited veterinarian, or a State em-
ployed veterinarian, and certified in accord-
ance with applicable Federal or State
regulations.

9. Issue no releases for removal of slaughter
swine from the (stockyard) (livestock mar-
ket) ' unless consigned for Immediate
slaughter; and ldentify the consignee on the
(stockyard’s) (market’s)' relense document.,

10, Clean pens, alleys, sales rings, docks
and scales before each day's sale of feeder or
breeder swine and disinfect such facilities
when required under § 714 or 7632, with a
disinfectant specified In §7633 of the
regulations.

11. Provide facilities and service for clean-
ing and disinfecting cars, truck, and other
;:!;clu &8 prescribed In £§769, 7630 and

38

12. Permit no swine to be inoculated at the

(stockyard) (livestock market)' with any

1 Delete inapplicable term.
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modified lve virus hog cholers vaccine or
any virulent hog cholera virus.

13. Maintain for 1 year after the trans-
action involved, a record of the origin, des-
tination, and ldentification of all swine han-
died through the (stockyard) (livestock
market)! and afford Federal and State in-

Name of Operator of
(Stockyard) (Livestock
market) *

(Date)
The Director, Animal Health Division, ARS,
bas approved this application effective ....

(2) ACREEMENT YOR AFPROVAL OF STOCKYARD
on Lavesrock Manker 10 HANDLE INTER-
STATE SHIFMENTS OF SLAUGHTER SWINE
ONLY

To: Animal Health Division, Agricultural
Research Service, US, Department of
Agriculture:

The undersigned operator of the (stock-
yard) (livestock market)? known as_ .. ...
located st

........................... hereby requests
* (Address)

approval to handle Interstate shipments of

slsughter swine only, In accordance with the

regulations in 9 CFR Part 76, Sald operator

agress to:

1. Provide sald Divislon with a schedule
of sale days and cooperate with the Division
in obtaining compliance by livestock
shippers with applicable State and Federal
regulations,

2. Seéparate from other swine, all swine
suspected of being affected with any con-
tagitous, infectious, or communicable diseaso
and immediately notify s Division Inspector,
an accredited veterinarian, or a State em-
ployed veterinarian of the presence of such
swine at the (stockyard) (livestock market).'

3. Issue no releases for removal of any
swine from the (stockyard) livestock mar-
Ket) ' unless consigned for Immediate
slaughter; and Identify the consignee on the
(stockyard's) (livestock market's) * release
document,

4. Permit no swine to be inoculated at the
(stockyard) (livestock market) * with any
modified live virus hog cholera vaoccine or
any virulent hog cholera virus,

5. Maintain for 1 year after the transac-
tion involved, a record of the origin, desti-
nation, and Ildentification of all swine
handled through the (stockyard) (lvestock
market) * and afford Federal and State in-
spectors access to such records,

Name of Operator of (Stockyard)
(Livestock market) *

1 Deicte inapplicable term.
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The Director, Animal Health Division,

ARS, has approved this application effective

The Federal-State cooperative pro-
gram for the eradication of hog cholera
has progressed to its final stages. How=~
ever, isolated foci of infection remain a
hazard to the successful completion of
the program. The movement of exposed
swine through market channels is known
to be the principal method by which hog
cholera is being spread. Seventy-five
percent of the known incidence of the
disease is currently related to such
movement. Therefore, the purpose of this
proposal is to set forth in the regula-
tions amended standards for facilities
and operations of approved swine mar-
kets so as to reduce the probability of
exposure to hog cholera while swine are
in market channels, If this proposal is
adopted, all previously approved stock-
yards and lvestock markets would have
to obtain approval in accordance with
the new provisions in order to maintain
their status as approved facilities,

All interested persons who wish to sub-
mit data, views, or arguments concern-
ing the proposed amendment ‘shall file
them in writing, in duplicate, with the
Director, Animal Health Division, Agri-
cultural Research Service, U.S. Depart-
ment of Agriculture, Federal Center
Building, Hyattsville, Md. 20782, within
15 days after the date of publication
hereof. All such comments will be avall-
able for public inspection in the office of
sald Director between the hours of 8
am. and 4:30 pm., Monday through
Friday, except holidays. (7 CFR 1.27(b}.)

Done at Washington, D.C. this 28th
day of May 1870,
George W, Iaving, Jr.
Administrator,
Agricultural Research Service.

[FR. Doc. T70-6870; Filed, June 2, 19070;
8:53 am.] ’

Consumer and Marketing Service
[7 CFR Part 917 1

FRESH PEARS, PLUMS, AND PEACHES
GROWN IN CALIFORNIA

Approval of Expenses and Fixing of
Rates of Assessment for 1970-71
Fiscal Period and Carryover of Un-
expended Funds

Consideration is being given to the
following proposals submitted by the
Control Committee, established under
the marketing agreement, as amended,
and Order No. 917, as amended (7 CFR
Part 917), regulating the handling of
fresh pears, plums, and peaches grown
in the State of California, effective un-
der the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 US.C,
601-674), as the agency to administer
the provisions thereof:
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(a) That expenses that are reasonable
and likely to be incurred during the fis-
cal period from March 1, 1870, through
February 28, 1971, will amount to
$208,440,

(b) That the rates of assessment for
such fiscal period payable by each han-
dler in accordance with § 917.37 be fixed
at:

(1) Elght-tenths of a cent ($0.008) per
standard western pear box of pears, or
Ltlsn :qulvalent in other containers or in

(2) Three and one-half cents ($0.035)
per standard four-basket crate of plums,
or its equivalent in other containers or in
bulk; and

(3) One-half cent ($0.005) per Cali-
fornia fruit box of peaches, or Its
equivalent in other containers or in bulk.

(¢c) That unexpended assessment
funds in excess of expenses incurred dur-
ing the fiscal period ending February 28,
1970, be carried over in accordance with
§ 917.38 of sald marketing agreement and
order,

Terms used in the amended marketing
agreement and this part shall, when used
herein, have the same meaning as is
given to the respective term in said
amended marketing agreement and this
part,

All persons who desire to submit writ-
ten data, views, or arguments in con-
nection with the aforesaid proposals shall
file the same, In quadruplicate, with the
Hearing Clerk, US. Department of Agri-
culture, Room 112, Administration Build-
ing, Washington, D.C. 20250, not later
than the 10th day after the publication of
this notice In the FeoEraL REcIsTeER, All
written submissions made pursuant to
this notice will be made available for
public inspection at the office of the
Hearing Clerk, during regular business
hours (7 CFR 1.27(b) ).

Dated: May 28, 1970,

PavuL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

[P.R. Doc. 70-8860; Filed, June 2, 1970;
8:62 a.m.]

[7 CFR Part 11361
[Docket No. AO-309-A15]

MILK IN GREAT BASIN MARKETING
AREA

Notice of Recommended Decision and
Opportunity To File Written Excep-
tions on Proposed Amendments to
Tentative Marketing Agreement
and to Order

Notice is hereby given of the filing with
the Hearing Clerk of this recommended
decision with respect to proposed amend-
ments to the tentative marketing agree-
ment and order regulating the handling
of milk in the Great Basin marketing
area.

Interested parties may file written ex-
ceptions to this decision with the Hearing
Clerk, US. Department of Agriculture,
Washington, D.C. 20250, by the 15th day
after publication of this decision in the

FeoerAL RecISTER. The exceptions should
be filed in quadruplicate. All written sub-
missions made pursuant to this notice
will be made available for public inspec-
tion at the office of the Hearing Clerk
during regular business hours (7 CFR
127()).

The above notice of filing of the de-
cision and opportunity to file exceptions
thereto are issued pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1837, as amended (7
US.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
gxo%nts and marketing orders (7 CFR Part

).
PRELIMINARY STATEMENT

The hearing on the record of which
the proposed amendments, as herein-
after set forth, to the tentative market-
ing agreement and to the order as
amended, were formulated, was con-
ducted at Salt Lake City, Utah, Novem-
ber 19-21, 1969, pursuant to notlce
thereof which was issued October 22,
1969 (34 F.R.17335).

The material issues on the record of
the hearing relate to:

1. The marketing area,

2. Avplication of order to producer-
handier operations,

3. Modification of  approved plant
definition.

4. Exempting some distributing plants
from regulation.

5. Diversion of producer milk,

6. Classification changes.

7. The Class I butterfat differential.

8. Location differentials,

9. Computation of net pool obligation.

10. Payments out of the produocer-
settlement fund.

11, Interest payments on overdue
accounts.

12. Application of order to cooperative
associations,

13. Administrative and
changes,

FINDINGS AND CONCLUSIONS

The following findings and conclusions
on the material issues are based on evi-
dence presented at the hearing and the
record thereof: :

1. Marketing area. Preston and Mmm}
City, Idaho, and the Utah counties o
Rich and Cache (except the city of
Logan) should be deleted from the msr-
keting area.

The marketing area presently includes
the 21 northernmost Utah counties, E1ko
and White Pine Counties in Nevada, two
Idaho cities (Preston and Malad City)
and the town of Evanston in Wyoming.
The 1960 census population of the mar-
keting area was 879,000.

The several proposals at the hearing
would remove from the marketing ared
Preston and Malad City, Idaho, and the
Utah counties of Cache and Rich and
add to it elght counties in southern Utah.
No testimony was presented at the hear-
ing on the latter proposal. Hence, no ac~
tion is taken on it in this decislon.

Except for the city of Logan in Cacgg
County, the territory proi to 2
deleted from the marketing ares r
basically rural, Of the 39.8 thousan

conforming
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population in Cache County in 1960, 18.7
thousand were in Logan. In Rich County,
the 1960 census population was 1.7 thou-
sand. The 1960 census populations for
Preston and Malad City were 3.6 and 2.3
thousand, respectively.

The proposal to remove Preston and
Malad City from the marketing area was
made by two Idaho distributors who rely
primarily on their own production for
their needs. The Class I distribution by
these handlers is within a limited geo-
graphical area and a substantial portion
of the total Class I sales in Preston and
Malad City is from their plants. The
remaining Class I distribution in these
cities is from the plants of the two prin-
cipal cooperatives under the order.

The proposal to remove Cache and
Rich Counties from the marketing area
was made by a group of handlers whose
distribution is within these counties and
who rely basically on their own-herd pro-
duction as a source of supply. The pro-
posal to drop these two counties and the
two Idaho cities from the marketing area
was opposed by the two major coopera-
tives in the market. Although the coop-
eratives have some distribution in all the
territory herein proposed to be deleted
from the marketing area, their sales in
these places, except for the city of Lo-
gan, are relatively insignificant com-
pared to their overall sales throughout
the marketing area.

Cache and Rich Countles and Preston
and Malad City were added to the mar-
keting area effective January 1, 1966.
That action resulted from testimony pre-
sented at a hearing by the two major
cooperatives under the order in support
of the proposal submitted by them. The
testimony at that hearing indicated that
the cooperatives were, by a wide margin,
the major distributors in each of these
four Etographical areas then proposed
o be included In the marketing area. The
handlers who now propose the exclu-
sion of these areas from the marketing
area claim that the cooperatives do not
how have as high a proportion of the
sales in these areas as indicated at the
earlier hearing,

The handlers requesting the removal
of proposed territory from the marketing
area have relatively small operations.
They rely basically on their own-herd
Production as a source of supply, The
:l_ature of their operations in the rela-
ey sparsely populated areas wherein
1 €Y operate is substantially different
lumm that of the great majority of reg-
thmd handlers. The latter usually have

¢ir plants in the major ecities in the
Mmarketing area or they distribute over
4 wider area.
wPFODonenl,s claim that the order has
p°rked a hardship on them because the
m’;‘:jcummom and marketing conditions
e €T which the relatively small distrib-
dm"’ in the area operate are significantly
% frent from those that prevail in the
mmaindcr of the present marketing area,
b ?rlder 15 not necessary to maintain
areq  marketing in this basically rural

by'l;l}l‘ose Who would be directly affected
ot ie marketing area revision are those
tibutors who rely primarily on their
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own farm production for their needs.
‘With the removal of the territory herein
proposed from the marketing area they
would have greater flexibility in their
operations, which are principally local.

The testimony for removing Cache
County from the marketing area was
directed primarily to the more rural
parts of the county wherein the pro-
ponents operafe. Unlike the remaining
portion of Cache County, the city of
Logan is served primarily by regulated
handlers who are among the principal
distributors in the remainder of the mar-
keting area. No testimony was presented
on the record to show that marketing
conditions in Logan are in any way dif-
ferent from those in the remainder of
the marketing area, which is served by
the same handlers who are the principal
distributors in Logan. Accordingly, there
15 no basis in this record to take Logan
out of the marketing area.

2. Producer-handler. The quantities of
fluid milk products that a producer-
handler may receive from pool plants
should not be changed. He may now re-
ceive from such plants the larger of
3,000 pounds, or 5 percent of his Class I
sales, during the month.

The producer-handler definition
should, however, be rewritten to insure
that producer-handler status is ac-
corded only to a person who operates
the farm(s) on which his “own-herd
production” is produced at his sole risk
and under his complete and exclusive
management and control, who operates
a plant at which the milk produced on
his farm(s) is processed and packaged,
and whose disposition of fluld milk prod-
ucts on his routes and at his stores in-
cludes only the milk produced on his
farm(s) and allowable purchases from
pool plants.

To effectuate the above, a producer-
handler should be defined as follows:

“Producer-handler” means any person who
is an individual, partnership or corporation
and who meets all the following conditions:

(a) Operates a dairy farm(s) from which
the milk produced thereon ls supplied to a
plant operated by him In accordance with
the conditions set forth in paragraph (bf of
this section, and provides proof satisfactory
to the market administrator that:

(1) The full maintenance of milk-produc-
ing cows on such farm(s) is his sole risk and
under his complete and exclusive manage-
ment and control;

(2) Each such farm s owned or operated
by him, at his sole risk, and under this
complete and exclusive management and
control; and

(3) Each individual (except, In the case
of a sole proprietorship or partnership oper-
atlon, an individual who 1s a member of his
immediate family) working on such farm(s)
is his employee, and such individunl does
not own, fully or partially, either the cows
producing the milk on the farm or the farm
on which It is produced;

(b) Operates a plant in which milk ap-
proved by a duly constituted health author-
ity for fluld consumption is processed or
packaged and Is disposed of during the
month In the marketing area on routes: Pro-
vided, That:

(1) No fluid milk products are received at
such plant or by him at any other location
except:

(1) From dalry farm(s) as specified in
paragraph (a) of this secuton; and

8573

(i1) From pool plants in an amount that
is not in excess of the Iarger of 3,000 pounds,
or 5 percent of his Class I sales, during the
month;

(2) Buch piant Is operated under his com-
plete and exclusive management and con-
trol and at his sole risk, and is not used
during the month to process, package, re-
celve or otherwise handle fluld milk products
for any other person; and

(3) For the purpose of this section, all
fluld milk products disposed of on rotutes
(Including the total Class I disposition of
a vendor who receives any fluid milk prod-
ucts from him during the month) or at
stores operated by him, by an affiliate, or by
any person who controls or is controlled by
him (eg., a8 interlocking stockholder) shall
be considered as having been recelved at his
plant; and the utilization for such plant
shall include all such route and store dis-
positions; and

(¢) Disposes of no other source milk (ex-
cept that represented by nonfat solids used
in the fortification of fluld milk products)
as Class I milk.

There were a number of proposals
considered at the hearing to change the
producer-handler definition; no testi-
mony was presented for retaining the
present definition. The extensive record
testimony was concerned basically with
incorporating in the order a producer-
handler definition that would be suitable
under current conditions in the Great
Basin market. It was particularly em-
phasized that such definition should be
spelled out with greater specificity than
the present definition,

The proposal of an association of about
40 producer-handlers would amend the
present producer-handler definition to
require that the milk produced by him as
a dairy farmer is produced at a facility
owned by him. The purpose of this pro-
posal is to provide explicit language in
the order to exclude the leasing of cows
and other facllities for milk production
as they relate to qualifying a distributor
for producer-handler status.

A handler with own-farm production
proposed that a producer-handier be
permitted to buy fluld milk products
from pool plants without limit. Pro-
ponent claimed that this would provide
a producer-handler more flexibility in
his processing operation and enable him
to avoid the considerable cost of expand-
ing his production facilities. A coopera-
tive opposing this proposal contended
that once a producer-handler develops
“new" sales outlets with fiuid milk prod-
ucts purchased from pool plants he would
expand his own-herd production. As a
consequence, the cooperative claimed,
the Class I sales thereby gained by a
producer-handler would be lost to the
pool.

Another handler with own-farm pro-
duction proposed that a producer-han-
dler’s source of supply be limited to his
own-farm production, and that his dis-
tribution be limited to retall sales at
the farm.

He contended that the present pro-
ducer-handler definition, by unwar-
rantedly enabling some distributors with
own-farm production fo qualify as
producer-handlers, has provided such
distributors an advantage, in both pro-
curement and sales, over regulated
handlers.
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A cooperative proposed that a pro-
ducer-handler be limited in his pur-
chases from pool plants to the lesser of
3,000 pounds, or 5 percent, of his monthly
Class I sales. This would require a pro-
ducer-handler to rely more than at pres-
ent on his own resources to balance his
production and Class I sales,

The spokesman for another coopera-
tive proposed that producer-handler
status be accorded only those who rely
exclusively on own-farm production for
their Class I needs. He also proposed that
the producer-handler definition be lim-
ited to a “family operation.” No proposed
definition of a family operation was put
forward at the hearing, however, and
there is no basis in the record on which to
define such term precisely.

The approximately 60 producer-
handlers under the Great Basin order
currently sell about 12 percent of the
total Class I sales in the market, the
same proportion that their sales have
been of the total Class I sales in the
market over the past several years.

The present order provisions make
possible ready claims of producer-
handler.status by persons who may, or
may not, meet the basic requirements for
exempt status as such. Clarification of
the order’s producer-handler provisions
was supported by both producers and
handlers as a necessary step to remove
any uncertainty as to the conditions
which must be met by a handler to
qualify as a producer-handler.

One problem arising from the present
producer-handler definition concerns
those handlers who have leased cows and
other facilities for milk production. An-
other problem relates to receipts of fluid
milk products from pool plants at loca-
tions other than the producer-handler's
plant. Some handlers who had lost their
exempt status as producer-handlers con-
tend that the order is not clear about
leasing arrangements and what are con-
sidered the receipts and dispositions of
a handler to be used in determining his
producer-handler status,

The present order provides, and should
continue to provide, that the opersation
of & producer-handler’s entire facilities
for milk production, processing, and
distribution shall be under his complete
and exclusive control and at his sole
risk. Experience in this market is that
handlers have purchased milk from dairy
farmers through the device of leasing
arrangements on cows as a means of cir-
cumventing the order to obtain exempt
status as producer-handlers. In such
cases, it cannot be said that a “producer-
handler" operates at his sole risk and
under his complete and exclusive man-
agement and control his production fa-
cilities. Nelther can it be said that the
fluid milk products sold on his routes
(including the total Class I disposition
of a vendor who receives fluid milk prod-
ucts from him during the month) and
at his stores include only the milk pro-
duced on his farm(s) and allowable pur-
chases from pool plants if such sales fail
to include any additional dizposition on
his routes or at his stores of fluid milk
products received from pool plants at
his stores or at any other location. Pro-
viding the standards adopted herein will
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contribute substantially to orderly mar-
keting in the Great Basin area by giving
the order language more specific mean-
ing to the producer-handler definition in
this regard,

Thus, a producer-handler is required
to furnish proof satisfactory to the mar-
ket administrator that the full mainte-
nance of milk-producing cows on his
farm is his sole risk and under his com-
plete and exclusive management and
control. Further, each farm where his
milk cows are maintained must be owned
or operated by him, at his sole risk, and
under his complete and exclusive man-
agement and control.

As a further safeguard, the definition
should specify that (except for an indi-
vidual who is a member of the producer-
handler's immediate family) each indi-
vidual working on a farm of a producer-
handler (who is an individual or part-
nership) is his employee and does not
own fully or partially either the cows
producing the milk on the farm or the
farm on which it is produced.

In conjunction with the changes
herein proposed, the present limit on the
quantity of fluld milk products (the
larger of 3,000 pounds or 5 percent of his
Class I sales) the producer-handler may
receive from pool plants would be re-
talned. This limit is reasonable under
current conditions in the Great Basin
market. There was no significant oppo-
sition to permitting a producer-handler
to purchase some fluld milk products
from pool plants,

Continuing to allow a producer-han-
dler to receive from pool plants up to
3,000 pounds or 5 percent of his monthly
Class I sales will enable the relatively
small distributors, who have historically
operated as producer-handlers, to retain
producer-handler status. Although such
distributors rely primarily on own-farm
production for their needs and handle
their reserve supplies, some depend on
pool plants as a regular source of various
fluid milk products (e.g., buttermilk,
cream) that are not processed or pack-
aged in their own plants. Also, these
operations must occasionally, particu-
larly In emergency situations, depend on
pool plants for supplemental supplies.
The record does not show that enabling
such handlers with own-herd produc-
tion to obtain limited quantities of fluid
milk products from pool plants, as
herein proposed, has adversely affected
the competitive position of regulated
handlers or producers,

Some handlers with own-herd produc-
tion have engaged in procurement and
distribution practices that enable them
to obtain from pool plants more than
the maximum quantities of fluld milk
products (the larger of 3,000 pounds or 5
percent of his Class I sales) permitted a
producer-handler in order to obtain
exemption as a producer-handler,

The only sales outlet from the plant of
at least one handler with own-herd
production is a single vendor, who also
receives packaged fluld milk products on
a regular basis from a pool plant. An-
other handler distributes on routes not
only the fluld milk products obtalned
from his own-herd production and
processed at his plant, but also the pack-

aged fluld milk products from pool plants
that he receives at another location. The
above are some representative practices
which have been used by handlers to cir-
cumvent the order’s provisions in at-
tempting to achieve producer-handler
status.

The various means whereby a handier
with own-herd production may obtain
exemption as a producer-handler by an
arrangement with a vendor, and whereby
a producer-handler may evade the intent
of the regulation by receiving fluld milk
products from pool plants at locations
other than the pool plant and his own
plant, tend to defeat the purpose for
which the producer-handler provision Is
included in the order.

In determining whether a person quall-
fles as a producer-handler, all fluid milk
products disposed of on routes (inciud-
ing the total Class I disposition of & ven-
dor who recelves any fluld milk products
from him during the month) or at stores
operated by him, by an affiliate, or by any
person who controls or is controlled by
him (e.g., as interlocking stockholder)
would be considered as having been re-
ceived at his plant, and the utilization
for such plant would include all such
route and store dispositions, This will
insure that the total operation of a han-
dler is taken into consideration in deter-
mining whether he qualifies for exemp-
tion from the order as a producer-
handler, Without such a provision, the
meaningfulness of the basic standards
herein provided, and deemed appropri-
ate, to qualify a person for producer-
handler status in the Great Basin market
would be serlously diminished. :

A hearing completed at Memphis,
Tenn,, on May 24, 1068, considered
whether a producer-handler handling
reconstituted skim milk should lose his
exempt status. Amendments were made
in 62 orders, including the Great Basin
order, effective January 1, 1970, on to€
basis of that record.

The findings in the October 13, 1969,
decision (34 F.R. 16881) resulting from
that hearing provide that the producer-
handler definition of each order should
preclude the use of reconstituted skim
milk or unregulated milk {n fluid milk
products. The decision also finds that,
since he is not subject to the pricing and
pooling provisions of an order, & pro-
ducer-handler using reconstituted skim
milk or unregulated milk in any fluid
milk product disposition thereby would
disqualify himself from his exempt status
as a producer-handler. .

The findings in the aforesaid decision
relative to precluding a producer-han-
dler's using reconstituted skim milk in
any fluid milk product are approprin“:
under current conditions in the G""‘d
Basin market and are reaffirmed &n
adopted in this decision.

As now provided in the order, & pro-
ducer-handler may use Imited quant-
ties of nonfat milk solids to fortify, or 1@
reconstitute into, fluid milk produd-'s
The addition of nonfat dry mik ‘“‘k
similar products in forunedugeul(;m n;ﬁg

ommon prac
products is a ¢ wosldbeservcdb-"

restricting producer-handlers in this re-
gard, and they should be permitted to use
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nonfat milk solids in the fortification of
fluid milk products without lmit.

3. Approved plant. The more descrip-
tive term “fluid milk plant” should re-
place “approved plant" in the order and
should be defined to include any plant
from which fluid milk products are dis-
posed of on routes in the marketing area
and any milk recelving or processing
plant from which milk or skim milk is
shipped to a plant with route disposition
in the marketing area. The present re-
quirement that & plant must either re-
ceive milk from dairy farmers or possess
the approval of a duly constituted health
suthority for the processing or packaging
of Grade A fluid milk products to qualify
8s an approved plant should be deleted
{from the order.

A cooperative proposed the fluid milk
plant definition herein provided in order
that any plant (including & manufactur-
ing milk plant) from which fluid milk
products are disposed of on routes in the
marketing area would be required, as a
handler, to report to the market adminis-
trator. The basis for the proposal was
that some such plants could, without the
knowledge of the market administrator,
distribute fluld milk products obtained
from unregulated sources outside the
marketing area into the marketing area.

To insure the integrity of the regula-
tion, It is essential not only that all plants
from which fluld milk products are dis-
tributed in the marketing area report to
the market administrator, but also that
the market administrator be authorized
to receive reports from a person with
such disposition who does not operate a
plant, At least one plant with Class I
sales on routes in the marketing area is
ggé:mdel;nt;h& present provisions of t.hete

. req to report to the marke
administrator.

Some persons who do not operate
plants purchase packaged fluid milk
products on a regular basis from pro-
ducer-handlers or pool plants and, as
vendors, resell them via their own de-
livery vehicles to retail and wholesale
customers. The fluid milk products dis-
tributed by a vendor are considered as a
route sale from the plant at which they
were p. and packaged.

Including in the fluid milk plant cate-
Eory all plants from which any fluid milk
broducts are distributed in the marketing
:Tea. as herein provided, would require

hem to report their receipts and utili-
Ztlon to the market administrator each
month. Also, as a handler
:ny Person who does not operate a plant,
out who distributes to retail or wholesale
utlets packaged fluid milk products re-
;z;ed from a fluid milk plant (as herein
o bed), would enable the market ad-

‘nistrator to obtain reports from such
Person. Such changes are necessary in
order that the market administrator can
gehwrmine that all fluild milk products
mtributed in the marketing area from
opelr’lants and by distributors who do not
m“nalﬁpfl::t:n%uwm the month are ac-
terms of P leieiids carry out the other
v conjunction with his proposal 1o re-
spoke ¢ 8Pbroved plant definition, &
uud%mm for the cooperative empha~-

the need of having the pooling re-

No, 107—7
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quirements apply equally to all plants
from which a significant amount of fluld
milk products is distributed in the mar-
keting area. This can best be accom-
plished by specifying in the pool plant
definition that a fluid milk plant will
qualify as a pool plant when not less
than 50 percent of the fluid milk prod-
ucts (except filled milk) approved by a
duly constituted health authority for
fluid consumption that are physically re-
ceived at such plant, or diverted as pro-
ducer milk to a nonpool plant, is disposed
of on routes,

As now provided in the order, there
must be disposed of on routes not less
than 50 percent of the receipts of pro-
ducer milk (including that diverted to
nonpool plants) and receipts of fluid
milk products from pool supply plants,
The requirement that at least 15 per-
cent of such plant's total fluld milk prod-
ucts disposition must be on routes in the
marketing area would not be changed.
The change herein provided will insure
that any plant from which a significant
quantity of fluid milk products is dis-
tributed in the marketing area on routes
would be subject to the order in the same
manner as any other handler irrespec-
tive of the source from which the fluid
milk products handled at his plant were
received.

4. Exempt distributing plant. A pro-
posal to provide exemption for a plant
that distributes not more than an aver-
age of 100 pounds of Class I milk per
day in the marketing area for the month
should not be adopted. The proposal was
made primarily to allow (free from reg-
ulation) the distribution of some yogurt
in the marketing area if the product were
classified as Class I under another pro-
posal made by proponent. Since no ac-
tion is taken in this decision on that
proposal, the corollary proposal to
exempt certain plants from regulation
is denied.

5. Diversion of producer milk. A co-
operative should be permitted to divert
monthly to nonpool plants up to 25 per-
cent of its producer members’ deliveries
to all pool plants in March through
August and up to 20 percent in Sep-
tember through February. Similarly, a
pool plant operator should be permitted
to divert monthly to nonpool plants up
to 25 percent of producer milk (exclusive
of that received from producer members
of a cooperative) physically received at
his plant in March-August and 20 per-
cent in September-February.

A cooperative may now divert up to
25 percent of its producer members’ de-
liveries to all pool plants in any month.
The operator of a pool plant may divert
up to 25 percent of producer milk re-
ceived from producers who are not mem-
bers of a cooperative. In practice, how-
ever, the pool plant operator has been
permitied to divert up to 33% percent
of the milk physically received at his
plant. This resulted because the 25 per-
cent diversion allowance is now applied
against a total of the producer milk phys-
ically received at a pool plant plus that
diverted to nonpool plants during the
month,

Producers proposed a change in the
base amounts to which the percentage

of producer milk that may be diverted
by cooperatives for their members and
by pool plant operators for nonmembers
would be applied. They also proposed a
revision in monthly percentages of pro-
ducer milk physically received at a pool
plant that may be diverted each month.

In the Great Basin market, the co-
operatives representing a major portion
of the producers on the market exercise
responsibility for diverting their mem-
bers’ milk to nonpool plants. Milk not
needed by handlers can, of course, be
most economically handled by moving it
directly from the farm to nearby manu-
facturing plants. The greatest efficlency
in this regard is achieved by diverting
the milk from the farms of producers
nearest the manufacturing plants. This
can be accomplished most practicably in
this market if the diversion is in terms
of a reasonable percentage of the aggre-
gate quantity of milk delivered to pool
plants by the cooperative, as herein
provided.

A pool plant operator whose sale
source of supply is principally from non-
member producers has no less need for
diversion than a cooperative whose
members supply other pool plants, It is
appropriate, therefore, that such a han-
dler be permitted to divert nonmember
supplies on the same percentage basis
as that allowed a cooperative,

The quantities of producer milk
diverted to nonpool plants vary season-
ally. They are usually greater in March
through August, when production for
the market relative to its Class I needs
is significantly greater than in the re-
maining 6 months of the year, Septem-
ber through February, In the 12 months
through September 1969, producer milk
pooled averaged 37.2 milllon pounds
monthly, Of that amount, 33 million
pounds were delivered directly to pool
plants; the remainder, 4.2 million
pounds (13 percent of the milk delivered
to pool plants) was diverted to nonpool
plants. The amounts diverted in the 12-
month period ranged from a high of
6.7 million pounds in July 1969 (20 per-
cent of producer deliveries to pool
plants) to a low of 2.3 million pounds
in November 1968 (7 percent of producer
deliveries to pool plants).

The major cooperatives in the market
contend that the present diversion pro-
visions are inappropriate under current
conditions, These provisions, they claim,
have encouraged the association of milk
with the market solely for manufactur-
ing purposes at the expense of producers
who regularly supply the market and on
whom the market depends for its Class
I needs.

The two major cooperatives in the
market maintain their own Class I oper-
ations and are the principal suppliers
of handlers in the market, both by direct
delivery from the farms of producer
members and by transfer from the co-
operatives’ plants. Member milk not
needed for Class I purposes is utilized by
the cooperative for manufacturing
purposes.

A substantial amount of the manufac-
turing of reserve supplies of milk by
these cooperatives is at pool plants. Some
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is by transfer from pool plants to non-
pool manufacturing plants. One coopera-
tive indicated that its monthly diversions
of producer milk fo nonpool plants are
about 4 percent of its member milk re-
ceived at pool plants, No testimony was
presented by the second cooperative re-
garding the quantity of producer milk
it diverts to nonpool plants.

A handler who receives milk from non-
member producers opposed any change
in the order that would reduce or limit
the quantity of milk that may be di-
verted from pool plants, The handler
operates a plant that is basically a Class
I operation. He has associated with his
plant substantial quantities of milk that
are diverted directly from producers'
farms to a manufacturing plant. The
quantities of milk transferred or diverted
from this plant to the manufacturing
plant are between 45 and 50 percent of
the producer milk pooled by the handler.,

Permitting monthly diversions to non-
pool plants of 25 percent in March-
August, and 20 percent in September-
February, of the milk physically received
at pool plants will be fully adequate in
insuring the maintenance of a reserve
supply for the market. Also, it will tend
to safeguard the pool from exploitation
by handlers utilizing substantial quan-
tities of milk only for manufacturing
purposes, which supplies are not needed
or intended for the Class I market and
therefore are not part of the necessary
reserve to meet fluctuating Class I re-
quirements,

Unless it must be diverted for manu-
facturing purposes, producer milk should
not include any milk moved from & farm
directly to an other order plant. Such
milk’s eligibility to be included under a
Federal order would more appropriately
be determined at the other order plant
where received. In fact, diversion to such
plant, if permitted unconditionally,
could result in the pricing and pooling
of the same milk under two orders.

Providing for the diversion of producer
milk to an other order plant for manu-
facturing purposes will contribute to or-
derly marketing. In some instances, a
pool plant operator may find that his
most desirable outlet for this purpose
is an other order plant, Specifying under
the order that such milk may be diverted
if a Class III classification (or compa-
rable utilization under the other order)
is designated for such milk pursuant to
the other order will tend to insure the
integrity of both orders,

Only that milk from dairy farmers
genuinely associated with the market by
being received and utilized at a pool
plant should be eligible for diversion to
nonpool plants. Otherwise, it cannot be
said that such daliry farmers are supply-
ing the Class I needs of the market.
Therefore, it is provided that at least 6
days' production of a producer must be
received at a pool plant during the month
to qualify any of his production in the
same month for diversion within the
limits described above. A producer ship-
ping on an every-other-day basis would
under this standard be required, in ef-
fect, to ship only 3 days. The require-
ment herein adopted is sufficlent to
establish a producer’s continuing asso-
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ciation with the fluld market and still
permit the necessary flexibility in divert-
ing milk not needed for fluid use,

At least three deliveries of a producer
must now be received at a pool plant dur-
ing the month to qualify any of his
production for diversion In the same
month. Since shipments from producers'
farms to pool plants are usually on an
every-other-day basis, deliveries on 3
days usually include the production for
6 days. It is more appropriate, there-
fore, to specify that not less than 6 days’
production (instead of three deliveries)
of a producer must be received at the
pool plant to qualify his milk for diver-
sion on other days of the month. Other-
wise, the producer who ships on a daily
basis would have an unwarranted advan-
tage over the great majority of pro-
g::g:; shipping on an every-other-day

As proposed by cooperatives repre-
senting a major portion of producers in
the market, that producer milk diverted
to nonpool plants should be priced at the
location of the plant to which diverted
instead of at the location of the pool
plant to which it is customarily delivered.
Pricing milk at the pool plant from
which diverted could, In effect, subsidize
at the expense of producers generally the
more distant producers when the latter’s
milk is diverted to distant manufactur-
ing plants rather than delivered to the
market center. This is because the dis-
tant producers would receive the f.0.b.
(zero zone) market uniform price on
milk which is not moved to the market
and on which the full cost charge for the
farm to market haul has not been
incurred.

It would not be practicable to allow
the diversion of milk to producer-han-
dler plants or to exempt distributing
plants. To do so would be inconsistent
with the basis for exempting the oper-
ators of such planis from the provisions
of the order.

A producer-handler depends primarily
on his own-farm production and supple-
mentary supplies from pool plants for
his needs. A person with own-herd pro-
duction who relies also on milk moved
directly from the farm of a producer
cannot be distinguished in his opera-
tions from other handlers who are fully
regulated because they receive milk from
producers.

Exempt distributing plants are not
subject to any of the provisions of the
order with respect to their sources of
supply. Hence, milk moved from any
farm directly to an exempt distributing
plant would not be subject to the pricing
and pooling provisions of the order.

As now provided in the order, any
fluid milk products transferred from a
pool plant to a producer-handler plant
or an exempt distributing plant is clas-
sifled as Class I. This provision, the basis
for which was established at previous
hearings, is continued In the order,

In addition to providing for diversion
to a nonpool plant, the order now pro-
vides that producer milk may be di-
verted “to a receiving facility not ap-
proved for handling milk for fluid con-
sumption located at another pool plant.”
A cooperative’s spokesman testified that

since there are at present no such facil-
ities in the market, this provision serves
no purpose. Moreover, it is unlikely that
the provision will prospectively serve any
useful or desirable purpose in the order.
It therefore is deleted from the producer
milk definition.

6. Classification changes. (a) Month-
end Inventories of packaged fluid milk
products (now in Class III) should be
classified in Class I. The proposed classi-
fication, which usually conforms with the
ultimate utilization of packaged fluid
milk products in inventory, will result
in fewer audit adjustments in classifica-
tion and handler obligations than if
classified In Class IITI, as now provided
in the order. It will not result, however,
in an increase in handlers' costs.

A handler who operates a plant that
varies between nonpool and pool status
from month-to-month will be required
to allocate first to a lower-priced class
the fluid milk products in inventory at
the beginning of each month as they
change from nonpool to pool status. This
requirement and the classification of
month-end inventories of packaged fluid
milk products in Class I will provide suf-
ficient safeguards to prevent the ex-
ploitation of the pool (by varying his
month-end inventories) by the operator
of the plant that may be a pool plant and
a nonpool plant in successive months.

Month-end Inventories of bulk fluld
milk products should continue to be
classified in Class III, In the following
month, they would be subtracted under
the allocation procedures from any avail-
able Class ITI milk. A higher use value
of such fluid milk products allocated 0
Class I would be reflected in returns Lo
producers in the following month.

Although packaged fluid milk products
in inventory are items which have been
prepared specifically for Class I disposi-
tion, the ultimate utilization of bulk
fluid milk products in inventory may dif-
fer substantially between plants and even
from month-to-month at the same plant
Under these circumstances, continuing
to classify and price month-end inven-
tories of bulk fluid milk products in Class
II1, as now provided in the order, will
facilitate the accounting procedures In
the handling of such month-end inven-
tories.

The order should specify that all fluld
milk products on hand at the beginning
of the month at a plant which was 3
nonpool plant in the preceding month
should be allocated to any available Class
IIT utilization of the plant during the
month. This precedure will preserve the
priority of assignment to current receipts
of producer milk to the current Class I
utilization at the plant.

For the first month that the change
herein proposed would be effective, pack-
aged fluid milk products on hand at the
beginning of the month at a plant that
was a pool plant in the preceding moml:
would be allocated to Class I, and bu_le.
fluild milk products would be allocau:c}
to Class III, Since the order would have
priced the packaged fluid milk products
in Class IIT in the preceding month (as
closing inventory), the order should pro-
vide that a handler’s net pool obligation
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be increased in the amount by which the
value at the Class I price for the cur-
rent month of the fluid milk products in
beginning inventory allocated to Class I
exceeds the value of such products at
the Class ITI price in the preceding
month. The above adjustment will insure
that all fluld milk products disposed of
by a handler during the month will be
priced at the Class I price applicable for
the month, whether such fluid milk prod-
ucts originated as closing inventory in
the preceding month or as a receipt at
the handler's plant in the current month.

(b) No change should be made in the
order provisions applicable to the classi-
fication of shrinkage at a pool plant,

The order now provides for classify-
ing in Class III up to 2 percent of the
skim milk and butterfat in fluid milk
products received during the month from
producers and from other plants. Shrink-
age at a plant beyond the maximum al-
lowed in Class IIT is Class I.

A cooperative which operates several
pool plants proposed that shrinkage per-
centage be based on the total utilization
at all pool plants of a handler irstead
of on a plant basis as now provided in
the order. Proponent ted the pro-
posed change because the manner in
which the cooperative’s records of inter-
plant shipments are maintained may re-
sult in an overage at one plant and a
shortage at another during the same
month.

The shrinkage provisions in the order
were established on the basis that a plant
which is operated in a reasonably effi-
clent manner and for which acceptable
records of receipts and utilization are
maintained should not have plant losses
In excess of the maximum provided for
classification in Class III. The allocation
of shrinkage on a plant basis, which is
commonly provided in Federal orders, is
designed to strengthen the classified
Dricing scheme and encourages the main-
tenance of adequate records and the effi-
cient handling of milk.

To allow the combining of plants for
the computation of shrinkage would pro-
vide an unwarranted advantage to the
multiple plant operator over the single
plant operator, A handler operating sev-
eral plants could avoid a Class I classi-
fication on excess shrinkage in one plant
8t which his utilization was not fully
accounted for by offsetting the excess
sirinkage against an overage at another
plant, even though the respective condi-
ton at each plant resulted from un-
related actions,

Each handler, whether operating one
Or more plants, is required by the order
W maintain complete and accurate rec-
ords of the movements of fluid milk
leducts between his plant(s) and other
gyants. Because two plants are owned

the same handler does not justify the
:”oﬁgmanee o:h records that are less
plant overammmr, ose required of a single
i SKim milk and butterfat in fluid
ing products delivered in bulk form to
in used at a commercial food process-
Dlingshm th
e manufacture of bakery
Products, candy, or packaged food
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products (other than milk products) ex-
clusively for consumption off the prem-
ises should be Class III.

The order now provides a Class III
classification for skim milk and butter-
fat (1) disposed of in bulk to a com-
mercial candy manufacturer who does
not dispose of fluid milk products for
consumption either on or off the prem-
ises, and (2) disposed of to a com-
mercial bakery (solely for the purpose
of processing into bakery products) in
the form of a flavored cream-sugar
product containing at least 8 percent by
weight of sugar, The contalners used in
this latter disposition must bear the label
“bakery cream."

A handler proposed allowing a Class
III classification for “bakery cream” on
such cream disposed of to any bakery
instead of only to a “commercial bakery",
as now provided in the order. The present
provision, it was claimed, in effect gives
special consideration to one outlet in the
market and, as such Is unwarranted,

As proposed by the handler, a Class
IIT classification for bakery cream would
be permitted on sales of such cream to
any bakery whether it was operated
separately or in connection with a com-
missary or restaurant. If the bakery were
operated In connection with a commis-
sary or restaurant, the handler's pro-
posal would have the “bakery cream”
delivered to the restaurant classified in
Class IIT and other fluld milk products
delivered there classified in Class I,

The commercial food establishments
included in this category can substitute
concentrated milk products (eg., con-
densed milk, butter, nonfat dry milk) in
place of fluld milk products in their food
operations. A Class III classification for
fluid milk products delivered in bulk
form to and used at commercial food
processing establishments, as herein
adopted, I1s basically the same as that
provided for similar circumstances in a
number of other Federal orders.

(d) The skim milk and butterfat used
by a handler to produce frozen dessert
mixes should be specifically designated
as Class IIT milk.

Ice cream and lce cream mixes are
among the named products now in the
Class III category. Mixes used to produce
frozen desserts such as ifce milk and
sherbets, although technically not Ice
cream mix, are usually characterized as
such. The sales outlets for these frozen
desserts are the same as for ice cream
mixes, and they are customarily included
in the same classification as ice cream
mixes in the orders when utilized for
commercial freezing.

A producer witness suggested designat~
ing explicitly a Class IIT classification in
the Great Basin order for the skim milk
and butterfat used to produce all frozen
dessert mixes. Such a provision, as
herein provided, will remove any uncer-
tainty that may arise regarding the
classification of frozen dessert mixes
under the Great Basin order.

(e) The skim milk in cottage cheese
dumped or disposed of for livestock feed
should be Class ITI. All skim milk used to
produce cottage cheese is now Class IT.

Not all cottage cheese produced by a
handler is sold. Some skim milk used

877

to produce cottage cheese ends up in
“spolled batches” and as “route returns,"”
Dumping such products or selling them
for livestock feed usually represents the
only means of disposing of such skim

The skim milk in all fluid milk prod-
ucts dumped or disposed of for livestock
feed is Class III, which classification is
equally appropriate for the skim milk
in cottage cheese so disposed of.

(f) No action should be taken at this
time on the producers’ classification pro-
posals relating to yogurt and ‘'sterilized
products in hermetically sealed con-
tainers.”

As proposed by producers, the term
“sterilized products in hermetically
sealed containers”, as used in the order
to exclude products so designated from
the Class I classification, would be
changed to “sterile products in hermeti-
cally sealed containers,” The purpose of
the proposal is to clarify the present
terminology so that only fluid milk prod-
ucts in containers that can assure steril-
ity could be classified other than as
Class I,

Skim milk and butterfat used to pro-
duce yogurt is now elassified as Class IIT
under the Great Basin order, Producers
argued that yogurt should be Class I be-
cause it is Class I in some Federal orders.

Producers indicated that they expect
to request a hearing on a national or
regional basis to consider a uniform
classification plan for all orders on all
dispositions of skim milk and butterfat.
Moreover, producers stated that their
contemplated hearing for all orders
would provide a more appropriate record
as a basis for considering yogurt and
sterilized products in hermetically sealed
containers than the limited testimony
presented on the record of the Great
Basin hearing.

(g) A handler’s proposal to classify
cream in Class IT (instead of Class I)
should be denied. The change was
requested primarily to improve the
handler's position in selling cream in
competition with cream substitutes.

Elsewhere in this decision, provision
is made for lowering the Class I butter-
fat differential from 13.5 to 12 percent
of the butter price. This will result in &
substantial reduction in the cost to han-
dlers of cream sold for fluid use. Any
reclassification of milk for fresh cream
would more appropriately be considered
at a general hearing on the classification
of cream and related products in all their
forms.

(h) The mileage limitation on the
transfer of fluld milk products to non-
pool plants should be deleted from the
order. A Class I classification is now
applicable on such transfers to nonpool
plants that are more than 525 miles
from Salt Lake City. The cooperative
proposing the change contended that
although the provision may have once
served & purpose, it is neither a useful
nor desirable provision under current
market conditions.

In the past, the provision was a means
of insuring the classification of fuid
milk products transferred to plants with-
out requiring the market administrator
to travel long distances to verify their
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use. Currently, it is not unusual to ship
fluid milk products for manufacturing
purposes to nonpool plants at distant
locations from the market. With better
roads and improved facilities for moving
large quantities of milk in bulk, plants at
distant locations from the market are,
at times, the most practicable and eco-
nomically feasible outlets for fluid milk
products that are not needed in the mar-
ket for Class I purposes. Moreover, there
are now other Federal order markets
within which, or close to which, any non-
pool plant to which a shipment might be
made from the Great Basin market
would be located. In such case, verifica-
tion of the utilization could be made in
cooperation with the market administra-
tor of the nearest order.

Removing the mileage limitation pro-
vision as it applies to the classification
of milk moved from pool plants to non-
pool plants, as herein proposed, will
facilitate the marketing of milk that is
not needed for fluid purposes, thereby
contributing to orderly marketing.

7. Class I butterfat differential. The
butterfat differential applicable to Class
I milk should be 12 percent of the butter
price for the preceding month (instead
of 13.5 percent as now provided).

In proposing a lower Class I butterfat
differential, producers contended that
the values now assighed to butterfat and
skim milk in Class I products were insti-
tuted in the order a number of years ago
and do not currently reflect the values
of these components of milk.

In recent years the proportion of solids
not fat in the fluid milk products in
Class I has increased, and the proportion
of butterfat has decreased. This has been
evidenced by the increasing sales of skim
milk items (plain, fortified, and flavored
skim and part skim milk, buttermilk,
etc.) while sales of whole milk and cream
have been declining. The change in but-
terfat differential gives recognition to
the changing value of butterfat in fluid
milk products in Class I.

In the 12 months through September
1969 the proposed differential would
have averaged 8.1 cents. The actual
average butterfat differential for the
same period was 9.1 cents. In the 12
months through September 1969, when
the Class I price averaged $6.58, the
value of 3.5 pounds of butterfat In a
hundred pounds of milk was $3.185 (35
times 9.1 cents). The skim milk portion
of such hundred pounds of milk was
valued at $3.395.

The proposed butterfat differential of
12 percent of the butter price would have
valued the butterfat in a hundred
pounds of milk in the 12 months through
September 1969 at $2.835 (35 times 8.1
cents), This is 35 cents less than the
value of 3.5 pounds of butterfat in a
hundred pounds of milk under the Great
Basin order in the same period. Had such
a differential been in effect, the value of
the skim milk portion of the milk would
have been increased by 35 cents.

As a corollary change to the reduction
in Class I butterfat differential adopted
herein, the Class I differential should be
reduced 3 cents. This will maintain the
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price of Class I milk, at its average but-
terfat test, at its present level,

‘While the butterfat content in pro-
ducer milk is relatively close fo the aver-
age butterfat content of whole milk sold
as Class I, it is substantially above the
average test of all Class I milk. This is
because fluid skim milk and low fat milk
items are an increasing proportion of
Class I sales at the expense of whole milk
and cream.

In the 12 months through September
1969 producer milk deliveries averaged
3.65 percent butterfat, In the same pe-
riod the butterfat in producer milk clas-
sified in Class I averaged 3.2 percent.

The order price for the Class I milk
of 3.2 percent butterfat sold by handlers
in the 12 months through September
1969 averaged $6.307. This is computed
by subtracting from the average $6.58
Class I price for 3.5 percent milk, 3 points
of butterfat at 9.1 cents per point, At the
lower butterfat differential adopted in
this decision, the adjustment for butter-
fat would have been 8.1 cents per point
for such period. The reduction of 3 cents
in the Class I differential offsets the
change in butterfat adjustment, keeping
the Class I price at the same level.

The handler who proposed that the
Class I price differential be adjusted
to give consideration to the change in
the Class 1 butterfat differential also
proposed that the Class I pricing formula
of the order be changed so that the Class
I price would be moved upward or down-
ward only In brackets of stated amounts,
such as 15 or 20 cents, This proposal was
not opposed by producers. However, both
proponent and producers indicated that
since a national hearing is considering
stuich a bracketing system for all orders,
no action should be taken on the proposal
at this time,

8. Location differentials. The plant lo-
cation differential provisions should be
changed to establish Ogden and Provo,
Utah, as the basing points for computing
the differentials. Under the proposed
change, Elko, Nev., and Price, Vernal
and Richfield, Utah, would be discontin-
ued as basing points.

The order now provides for reducing
the Class I and uniform prices at plants
100 or more miles from the nearest of the
city halls in Ogden, Price, Richfield, and
Vernal, Utah, and Elko, Nev., at the
rate of 15 cents at plants within 100-110
miles, plus an additional 1.5 cents for
each additional 10 miles. The present
basing points for computing location dif-
ferentials are established on each of the
four sides of the marketing area near the
perimeter, that is, at Price and Vernal
on the eastern side; at Ogden on the
northern side; at Elko, Nev., on the west-
ern side; and at Richfield, Utah, on the
southern side,

A cooperative proposed to remove Elko,
Nev., and Price and Vernal, Utah, as bas-
ing points for computing location ad-
justments, and further proposed that
Roosevelt, Utah, be added as a basing
point along with Ogden and Richfield,
Utah, Roosevelt is about 30 miles west of
Vernal. Such proposal would provide also
for no adjustment within 200 miles of a

basing point, a minus adjustment of 30
cents per hundredweight for plants lo-
cated 200-210 miles distant, plus 1.5 cents
for each additonal 10 miles. Under a
corollary proposal considered at the
hearing, any diverted producer milk
would be priced at the location of the
plant to which diverted.

In proposing that Elko, Nev., be re-
moved as a basing peoint for computing
location differentials, proponent con-
tended that it is too far away from the
center of the market to function effec-
tively as a basing point. The reason given
for deleting Price and Vernal as basing
points was that no pool plants are lo-
cated there,

The problem of location pricing at
hand is essentially one of recognizing the
need for basing points that will assist in
pricing milk to meet the need for supplies
al main centers of the market where the
great bulk of the supply is processed for
Class I distribution,

Fluid milk products are bulky and
perishable, and incur a relatively high
transportation cost when they are moved
a considerable distance, The location dif-
ferential provisions should {acilitate
economic movement when milk is re-
ceived for Class I purposes from plants
located a distance from the center of
the market where the milk is processed.
The rates applicable to such movement
should be applied from appropriate bas-
ing points to accomplish this objective,
and to assist in bringing about uniformity
in prices to all handlers, Such adjust-
ment to prices reflect the lesser value
(place utility) of milk when such milk
is moved a considerable distance to the
market from an outlying plant, or when
it is diverted to an outlying location as
producer milk in lieu of being brought to
the market center, ;

Since location differentials, sometimes
called “zone differentials,” apply only W0
plant locations, no differential is applica~
ble when the milk is recelved directly
from the farm at the processing plant
in the market center. The transportation
or hauling cost on the latter milk Is paid
for by the individual producer through
negotiation with haulers. The hauling
rate is not fixed by the order.

As previously stated, when milk s re-
ceived at a plant located a conslderuo}e
distance from the market, the handler
rather than the producer incurs the addi-
tional cost of moving that milk from the
outlying plant to the central market for
processing. Under these conditions, and
in the absence of an opportunity cost
created elsewhere for the milk, the value
of producer milk delivered to a plant lo-
cated at a distance from the market is
reduced in proportion to the distanct
and the cost of transporting such mi%,
from the plant of first receipt to the
plant at the market center. .

An important aspect of establishing
basing points for computing location d_:f -
ferentinls Is to identify the major con-
sumption centers in the marketing ared.
Population for the Great Basin markeé-
ing area is centered on a north-sou_‘
axis primarily between Ogden and Prou;‘.
Utah. The 1960 population for the Utar
portion of the marketing area (the majo
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component) was about 837,000 The
north-south axis from Cache County
south through Sevier County accounted
for about 652,000, or 78 percent of the
total. More significantly, about 76 per-
cent of the population for the marketing
area is concentrated in the Ogden, Salt
Lake City, and Provo, Utah, area which
comprises Weber, Davis, Salt Lake City,
and Utah Counties. Salt Lake City is the
principal population center of the mar-
keting area.

The cities of Ogden, Salt Lake City,
and Provo, Utah, are the principal cen-
ters from which fluid milk products are
regularly distributed by handlers within
a radius of 150 miles in various direc-
tions, Ogden is about 35 miles north of
Salt Lake City and Provo is 43 miles
south of Salt Lake City. They represent
the north-south extremities, respectively,
of the heaviest population area within
which the bulk of the market's fluid milk
sales are made to consumers. For this
reason, these cities should be established
45 basing points in place of those now
provided in the order. No adjustment
would apply at any outlying plant within
150 miles of these cities because this is
an area within which it is more feasible
to recelve direct-ship milk for Class I
use rather than to receive it first at a
supply plant or recelving station. Vir-
tually all milk regularly received at
Class I processing plants in this market
Is received as direct-ship milk,

At one time there was a pool distribut-
ing plant at Winnemucca, Nev., in the
extreme western part of the marketing
area, about 327 miles from Ogden, Offi-
cial notice is taken of the market ad-
ministrator’s monthly uniform price
announcements since April 1969, which
make clear that the Winnemucca plant
discontinued its pool plant status some
months ago. No other Nevada plants are
pool plants under this order. There being
o regulated disposition into the mar-
keting area from the Winnemucea area,
and such area being essentially rural,
the basing point at Elko, Nev., does not
serve the basic purpose indicated and
should be discontinued. Its continued use
#5 a basing point would distort the place
value of producer milk at outlying points
in relation to the price level at the cen-
ters of consumption,

y For milk received at a plant located

50-160 miles from the nearer of the city
: Is of Ogden or Provo, Utah, the Class
ad uniform prices should be reduced
<< cents per hundredweight. The present
l”ate of 15 cents for each 10 miles or
h’:ction thereof, beyond the 160 miles
m’;?ln provided, should be retained. This
re reasonably represents the cost of
sublmmng milk over long distances in
= stantial amounts. Location adjust-
su“"*s {or zone differentials) should as-
ho?u that needed milk will move to
mc; ng plants but at the same time not
at u]“mze uneconomic handiing of milk

¥ € expense of the pool,
han&”"“ the past year, a regulated

€r operating a pool plant at Salt
\

o(l:?o?m notdce s taken of the U.S, Census
amau“':;-l:bn; lg:o for Utah, issued by the
Commerce, nsus, U.S, Department of
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Lake City has bought milk from Idaho
producers associated with a cooperative
association at Meridian, Idaho. Such
milk sometimes is recelved at a distant
plant by diversion from the Salt Lake
City plant when not needed there. When
diverted the milk continues to be in-
cluded In the Great Basin pool as pro-
ducer milk, On diversion, the milk Is
received either at the Boise plant or
Caldwell plant which are about 236 miles
and 262 miles respectively from Elko,
Nev., in Idaho. Under proponent's pro-
posal to remove Elko, Nev., as a basing
point, any location differential appli-
cable to milk diverted to plants at Boise
and Caldwell would be computed from
Ogden, Utah, which Is about 327 miles
from Boise, Idaho.

Because this diverted milk would be
priced at the location of the plant to
which diverted and the adjustment would
be computed from the Ogden basing
point, the effect of the revised provisions
would be to apply to the minimum uni-
form price applicable to milk diverted to
the Bolse location an adjustment of
about 47 cents. Such distant supplies of
milk when diverted to a plant close to
the source of production do not incur
transportation cost to market and there-
fore should not receive a price as if de-
livered to the market center.

In view of the change provided herein
for the “no differential" zone, it is not
necessary to establish Roosevelt, Utah,
as a basing zone for computing location
differentials.

9. Computation of net pool obligation.
The net pool obligation computation ap-
plicable to receipts from unregulated
supply plants should be modified.

A pool plant operator’s obligation to
the producer-settlement fund includes
a payment on fluid milk products re-
ceived from unregulated supply plants
that are allocated to Class I. The han-
dler's payment is determined by charg-
ing him at the Class I price and credit-
ing him at the uniform price. The prices
used are those applicable at the location
of the unregulated supply plant, except
that an adjustment to the uniform price
is limited so that it may be not less than
the Class III price. No such limitation
applies in adjusting the Class I price
by the location adjustment applicable
at the location of the unregulated sup-
ply plant,

A cooperative proposed that the ad-
Justment to the Class I price be limited
in the same way as is the adjustment to
the uniform price.

Under certain conditions (e.g., when
the unregulated supply plant is at a
great distance from the marketing area),
the unlimifed Class I price adjustment
could result in the pool plant operator
receiving a payment from the producer-
settlement fund on Class I milk obtained
from the unregulated supply plant. This
would occur when the location adjust-
ment applicable at a distant supply plant
was greater than the difference between
the Class I and Class III prices. In this
circumstance, producers under the or-
der would be paying from the pool, an
unwarranted subsidy to the pool plant
operator for importing milk from a dis-
tant plant. A payment out of the pool on
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such milk would be contrary to the in-
tent of the compensatory payment on
unregulated milk for the purpose of pro-
tecting the classified pricing plan by
maintaining reasonable price parity be-
tween fully regulated milk and milk not
80 regulated.

The same limitation should apply to
the uniform price when adjusted for the
location of the unregulated supply plants
from which fluid milk products are re-
ceived at a pool plant, This would be ac-
complished by providing that, for the
purpose of computing a pool plant op-
erator's obligation on receipts from un-
regulated supply plants, the location
adjustments to both the Class I and uni-
form prices shall be limited so that they
may be not less than the Class III price.

No net pool obligation charge should
be made on fluid milk products received
at a pool plant from an unregulated sup~
ply plant when such fluid milk products
have been priced as Class I under this
or any other Federal order. When an
unregulated supply plant makes Class
I purchases from a regulated plant un-
der any order, the obligation to the order
pool at the Class I price has been met;
and there is no justification for an addi-
tional charge. On any unpriced milk re-
ceived from an unregulated supply plant,
the Great Basin order will continue to
provide for payment to the producer-
settlement fund at the difference be-
tween the Class I and uniform prices.

10. Payments out of the producer-
settlement fund. The order provisions
applicable to payments from the pro-
ducer-settlement fund should not be
changed.

A cooperative proposed that any han-
dler who receives payment from the
fund, and in turn fails to pay his pro-
ducers the full uniform price value for
their milk, should receive no further
payments from the fund in the event he
does not complete his payments to pro-
ducers in a prior month for which he
received payment from the producer-
settlement fund.

The basic purposes of the order are to
fix minimum prices that all handlers
must pay for producer milk in accord-
ance with the manner in which it is used
and to return to producers the uniform
price based on the utilization of all pro-
ducer milk in the market.

Money is paid into the producer-set-
tilement fund by those handlers whose
obligation for producer milk recelved
during the month is more than the
amount they are required to pay pro-
ducers for such milk at the uniform price.
A handler whose utilization is below the
average for the market, and whose obli-
gation for producer milk received during
the month is therefore less than the uni-
form price value, receives payment of the
difference from the producer-settlement
fund. This equalization process enables
all handlers to pay their producers the
uniform price for milk delivered.

No testimony was presented to show
that any handler who received payment
from the producer-settlement find had
failed to pay his producers the full uni-
form price value for their milk. If a han-
dler fails to pay his producers the full
uniform price value for their milk by
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the dates specified in the order, he is in
violation of the order. Should this occur,
whether he receives payment from, or
makes payment to, the producer-settle-
ment fund, he is subject to customary
legal procedures to obtain compliance,

While ostensibly the proposed change
might serve an enforcement function
under certain conditions, it is difficult
to conclude that the withholding by the
market administrator of monies due
producers (through a bhandler) in the
current month necessarily would aid pro-
ducers. The proposal also involves points
of enforcement procedure which were not
explored on the record. In matters of
enforcement, the facts of each case bear
on the nature of the violation, the extent
of the violation, and the appropriate
means of correcting it. The proposal
therefore Is denied.

11. Interest payments on overdue ac-
counts. The unpaid obligation of a han-
dler to the market administrator should
be increased one percent for each month
or portion thereof beginning with the
third day following the date by which
such obligation is payable.

A handler proposed that handlers be
required to pay interest on overdue ac-
counts whether owed to the producer-
setlement fund, the marketing serv-
jces fund or for the expense of
administration.

Prompt payment of monies due the
market administrator, whether to the
producer-settlement fund, for expense of
administration or for marketing services,
is essential to the operation of the order,

As herein provided, interest on unpald
obligations would be charged at the rate
of 1 percent for each month or portion
thereof beginning with the third day fol-
Jowing the due date of an obligation and
would be applied until the obligation is

" paid. The 3-day Interval between the due
date of an obligation and the time from
which interest would be computed is a
reasonable period of time to use as a
basis for the payment of interest on
overdue accounts,

The current scarcity of money and the
relatively high rates of interest on com-
mercial loans could provide an incentive
for handlers to delay payments to the
market administrator in lieu of borrow-
ing needed monecy from otheér sources
unless the current rate is increased.
Commercial loans in the area are avail-
able only at about 12 percent per annum
on & secured loan. The rate adopted is
reasonable in consideration of today's
financial markets.

The interest payable on overdue ac-
counts should be computed monthly on
the unpaid balance, including any
accrued interest, A handler who has not
made payment when due to the market
administrator has use of such money for
the time beyond which it was due,

Some handlers may have unpaid obli-
gations due the market administrator
when the provision herein proposed
would become effective. In consideration
of the main purpose of the interest pro-
vision, i.e., to obiain prompt payments
for producers, there is no basis for dif-
ferentiating between unpaid obligations
resulting from milk handled in preceding

PROPOSED RULE MAKING

months or in a future month. It is in-
tended that the unpald obligation of a
handler at the time the interest payment
provision herein proposed would become
effective will be treated In the same man-
ner as any unpaid obligation subse-
quently incurred by the handler.

If a handler refuses or falls to file a
report from which his obligation is com-
puted, interest should be charged on any
payments due the market administrator
as though the report was filed when due.
Otherwise, handlers would be provided
an incentive to be delinquent in filing
their reports.

A handler suggested that the market
administrator be required to pay interest
on any unpald obligation to a handler.
The order sets forth clearly the dates by
which the market administrator must
pay handlers any amount due them from
the producer-settlement fund. He has no
authority to delay such payments, the
due dates of which are set forth in the
order. There is no Indication that the
market administrator has at any time
falled to make payments as required
pursuant to the order and there would be
no reason for him to make late payments
if all handlers comply with order terms.
Moreover, any such interest payments
could come only from monies paid by
other handlers for administrative pur-
poses. The proposal is denled.

12. Application of order to cooperative
associations. The order’s provisions as
they apply to cooperative associations
should not be changed.

A handler proposed that the order be
revised so that the order would not dif-
ferentiate between a cooperative asso-
ciation marketing the milk of its mem-
bers and a proprietary handler in the
representation of producers. A principal
purpose of the proposal is to enable a
handler to act on behalf of his producers
in the same manner as if the handler was
a cooperative association acting on be-
half of its members.

The provisions in the Great Basin or-
der applicable to cooperative associations
were established on the basis of testi-
mony substantiating the inclusion of
these provisions in the order. Although
the proponent proposed removing the
various references to “cooperative asso-
ciation” from the order, he provided
no basis for changing any specific pro-
visions now applicable to a cooperative
association.

The handler stated that the order pro-
visions relative to cooperative associa-
tions in the order are not in accordance
with law, Section 608¢c(15)(A) of the
Act provides specific procedures that
must be followed by a handler in chal-
lenging the legality of an order provi-
sion. Proponent’s contention, that the
provisions of the order as they refer to
cooperative associations are illegal, is
appropriately resolved in accordance with
such section of the Act rather than
through public hearing procedure.

13. Miscellaneous and conforming
changes. In §§ 1136.31 and 1136.32 ref-
erence is made to “the second proviso of
$ 1136.11(a).” The latter provision is no
longer in the order, and the reference
to it in the aforesaid sections should be
deleted.

RULINGS ON PROPOSED FINDINGS AND
CONCLUSIONS

Briefs and proposed findings and con-
clusions were filed on behalf of certain
interested parties. These briefs, proposed
findings, and conclusions and the evi-
dence in the record were considered in
making the findings and conclusions sct
forth above. To the extent that the sug-
gested findings and conclusions filed by
interested parties are inconsistent with
the findings and conclusions set forth
herein, the requests to make such find-
ings or reach such conclusions are denied
for the reasons previously stated in this
decision.

GENERAL FINDINGS

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and deter-
minations previously made in connection
with the issuance of the aforesaid order
and of the previously issued amendments
thereto; and all of sald previous findings
and determinations are hereby ratified
and affirmed, except insofar as such
findings and determinations may be in
conflict with the findings and determi-
nations set forth herein,

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
and declared policy of the Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
Act are not reasonable in view of the
price of feeds, avaflable supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the marketing area, and the
minimum prices specified in the pro-
posed marketing agreement and the
order, as hereby proposed to be amended,
are such prices as will reflect the afore-
sald factors, insure a sufficient quantity
of pure and wholesome milk, and be in
the public interest; and

(¢) The tentative marketing agrec-
ment and the order, as hereby proposed
to be amended, will regulate the handling
of milk in the same manner as, and will
be applicable only to persons in the re-
spective classes of Industriagl and com-
mercial activity specified in, a marketing
agreement upon which a hearing hss
been held.

RECOMMENDED MARKETING AGREEMENT AND
ORDER AMENDING THE ORDER

The recommended marketing agree
ment is not included in this decision
because the regulatory provisions thereof
would be the same as those contained
in the order, as hereby proposed to be
amended. The following order amending
the order, as amended, regulating the
handling of milk in the Great Basin
marketing area, is recommended as the
detailed and appropriate means by W“;“E
the foregoing conclusions may be carric
out: =

1. Section 1136.6 is revised &5 follows:

§1136.6 Great Basin marketing arca-
“Great Basin marketing area™ here-
inafter called the “marketing ares

means all the territory, including “!;13
Government reservations and insta
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tions and all municipalities, within the
places listed below:

Uran CounNrTIEs

Box Elder. Morgan.
Cache (city of Salt Lake.
Logan only) . Sanpete,

Carbon, Sevier.
Daggett, Summit,
Davis. Tooele.
Duchesne. Ulntah.
Emery. Utah.
Grand, Wasateh,
Juab, Weber,
Millard,

NEvaba COUNTIES
Elko, White Pine.

Wyosming COUNTY

Ulnta (town of Evanston only),
2. Section 1136.8 is revised as follows:

§1136.8 Producer-handler.

“Producer-handler'” means any person
who is an individual, partnership or cor-
poration and who meets all the following
condltions:

(a) Operates a dairy farm(s) from
which the milk produced thereon is sup-
plied to a plant operated by him in ac-
cordance with the conditions set forth in
paragraph (b) of this section, and pro-
vides proof satisfactory to the market
administrator that:

(1) The full maintenance of milk-
producing cows on such farm(s) is at
his sole risk and under his complete and
exclusive management and control;

(2) Each such farm is owned or oper-
ated by him, at his sole risk, and under

his complete and exclusive management *

and control; and

(3) Each individual (except, in the
case of a sole proprietorship or partner-
ship operation, an individual who is a
member of his immediate family) work-
Ing on the farm is his employee, and
such individual does not own, fully or
partially, either the cows producing the
milk on the farm or the farm on which
it is produced;

(b) Operates a plant in which milk
approved by a duly constituted health
authority for fluid consumption is proc-
essed or packaged and is of
during the month in the marketing area
on routes: Provided, That:

(1) No fluid milk products are received
&t such plant or by him at any other
location except:

(1) From dairy farm(s) as specified in
Paragraph (a) of this section; and

1) Prom pool plants {n an amount
that Is not in excess of the larger of
3,000 pounds, or 5 percent of his Class I
sales, during the month:

'2) Such plant is operated under his
Complete and exclusive management and
tontrol and at his sole risk, and is not
\s2d during the month to process, pack-
age, recelve, or otherwise handle fluid
"“‘"ﬁ products for any other person; and
m:‘t; For the purpose of this section,
rout-Wd milk products disposed of on
outes (including the total Class I dis-
Douiglou of a vendor who receives any
o milk products from him during the
momh) or at stores operated by him, by
t l:mnate. or by any person who con-

or is controlied by him (eg., as
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interlocking stockholder) shall be con-
sidered as having been received at his
plant; and the utilization for such plant
shall include all such route and store
dispositions; and

(¢) Disposes of no other source milk
(except that represented by nonfat solids
used in the fortification of fluld milk
products) as Class I milk.

3. Section 1136.9 is revised as follows:

§1136.9 Hundler.

“Handler" means:

(a) Any person in his capacity as the
operator of one or more (1) pool plants,
(2) partially regulated distributing
plants, or (3) other fluid milk plants de-
scribed in § 1136.10(a) ;

(b) Any cooperative association with
respect to milk diverted for its account
as described in § 1136.13;

(¢) A cooperative association with re-
spect to the milk of its membeér producers
which is delivered from the farm to the
pool plant of another handler in & tank
truck owned and operated by, or under

.contract to, such cooperative associa-

tion, if the cooperative association noti-
fies the market administrator -and the
handler to whom the milk is delivered, in
writing prior to the first day of the
month in which the milk is delivered,
that it wishes to be the handler for the
milk, In this case the milk is received
from producers by the cooperative asso-
clation; and

(d) Any person who does not operate
a plant but who engages in the business
of recelving fluid milk products for re-
sale and distributes to retail or whole-
sale outlets packaged fluid milk products
received from any plant described in
paragraph (a) of this section.

4. Section 1136.10 is revised as follows:

§ 1136,10  Fluid milk plant.

“Fluid milk plant” means a plant:

(8) In which milk or milk products
(including filled milk) are processed or
packaged and from which any fluid milk
product is disposed of during the month
on routes in the marketing area, or

(b) In which milk is received or
processed and from which milk or skim
milk is shipped during the month to a
plant described in paragraph (a) of this
section,

§§1136.11, 1136.12, 1136.16 [Amended]

4a. In §§1136.11, 1136.12, and 1136.16,
“approved plant” is changed to “fluid
milk plant” in each place it appears in
such sections,

5. In §1136.11¢(a), “equal to not less
than 50 percent of the receipts during
the month at such plant of producer
milk, producer milk diverted therefrom
by the plant operator and receipts at the
plant of fluld milk products, except filled
milk, from plants described pursuant to
paragraph (b) of this section,” is
changed to “of not less than 50 percent
of the fluld milk products approved by a
duly constituted health authority for
fluld consumption that are physically re-
celved at such plant or diverted there-
from as producer milk to a nonpool plant
pursuant to § 1136.13.”

6. Section 1136.13 is revised as follows:
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§1136.13 Producer milk.

“Producer milk"” means only that skim
milk and butterfat contained in milk
from producers (in an amount deter-
mined by weights and measurements for
individual producers, as taken at the
farm in the case of milk moved from the
farm in a tank truck) which is:

{(a) Recelved from the producers at a
pool plant but not including milk of
producers for which another person is
the handler pursuant to §1136.9(c):
Provided, That milk received at a pool
plant by diversion from a plant at which
such milk would be fully subject to pric-
ing and pooling under the terms and
provisions of another order issued pur-
suant to the Act shall not be producer
milk;

(b) Received by a cooperative associa-
tion which is defined as a handler pursu-
ant to § 1136.9(¢c);

(¢) Diverted from a pool plant to a
nonpool plant that is not an other order
plant, a producer-handler plant or an
exempt distributing plant, subject to the
following conditions:

(1) Such milk shall be deemed to have
been received by the diverting handler
at the location of the plant to which
diverted;

(2) Not less than 6 days’ production of
the producer whose milk is diverted is
physically recelved at a pool plant;

(3) To the extent that it would result
in nonpool plant status for the pool
plant from which diverted, milk diverted
for the account of a cooperative associa~
tion from the pool plant of another han-
dler shall not be producer milk;

(4) A cooperative association may
divert for its account only the milk of
~member producers: Provided, That the
total quantity of milk so diverted that
exceeds 25 percent of the milk physically
received at all pool plants from member
producers in any month of March
through August, and that exceeds 20 per-
cent of such receipts in any month of
September through February, shall not
be producer milk;

(5) The operator of a pool plant other
than a cooperative association may divert
for his account only the milk of pro-
ducers who are not members of a co-
operative association: Provided, That
the total quantity of milk so diverted
that exceeds 25 percent of the milk
physically received at such plant from
producers who are not members of a
cooperative association In any month of
March through August, and that ex-
ceeds 20 percent of such receipts in any
month of September through February,
shall not be producer milk;

(6) The diverting handler shall desig-
nate the dairy farmers whose milk is
not producer milk pursuant to subpara-
graphs (4) and (5) of this paragraph.
If the handler fails to make such desig-
nation, no milk diverted by him shall be
producer milk;

(7) Two or more cooperative associa-
tions may have their allowable diver-
sions computed on the basis of the com-
bined deliveries of milk by their mem-
bers if each association has filed such a
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request In writing with the market ad-
ministrator on or before the 1st day of
the month the agreement is effective.
This request shall specify the basis for
assigning overdiverted milk to the
producer members of each cooperative
association according to a method ap-
proved by the market administrator; or

(d) Diverted from & pool plant to an
other order plant if a Class III classi-
fication (or its equivalent) is deslgnated
for such milk pursuant to the provisions
of another order issued pursuant to the
Act and such milk is not subject to the
pricing and pooling provisions of such
order. The conditions described in sub-
paragraphs (1) through (7) of para-
graph (¢) of this section shall apply to
this paragraph as If set forth in full
herein,

7. Section 1136.15 is revised as follows:

§1136.15 Fluid milk product.

“Fluid milk product” means milk, skim
milk, buttermilk, flavored milk, flavored
milk drinks, filled milk, cream (sweet or
sour) except frozen cream, concentrated
milk (fresh or frozen), fortified milk or
skim milk, reconstituted milk or skim
milk or any mixture in fluid form of
milk, skim milk and cream (except ice
cream, ice cream and other frozen des-
sert mixes, eggnog, a product which con-
tains six percent or more nonmilk fat
{or oil), aerated cream, evaporated or
condensed milk (plain or sweetened,
and sterilized products in hermetically
sealed containers).

§1136.22 [Amended]

8. In §1136.22(1), the reference to
*§ 1136.44(a) (8)" is changed to “§ 1136.-
44(a) (10) "

9. Section 1136.31 is revised as follows:

§ 1136.31 Other reports.

(a) Each producer-handler and each
handler pursuant to §1136.9(d) shall
make reports to the market administra-
tor at such time and in such manner as
the market administrator shall request.

(b) Each handler who operates an-
other order plant with disposition of
fluid milk products on routes in the mar-
keting area shall report such disposition
to the market administrator on or before
the seventh day after the end of each
month.

10. In § 1136.32, the introductory text
i5 revised as follows:

£ 1136.32 Payroll reports.

Each handier, except one exempt pur-
suant to §1136.61 or one making pay-
ment pursuant to § 1136.62(b), shall re-
port to the market administrator as
follows:

11. Section 113641 is revised as
follows:

§ 1136.41 Classes of utilization.

Subject to the conditions set forth in
§§ 113642 through 1136.45, the classes
of utilization shall be as follows:

(a) Class I milk. Class I milk shall
be all skim milk and butterfat:
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(1) Disposed of from a plant in the
form of a fluid milk product except:

(i) Those classified pursuant to para-
graph (¢) (3), (4), and (7) of this sec-
tion; and

(i) Any product fortified with added
solids shall be Class I in an amount equal
only to the weight of an equal volume of
a like unmodified product of the same
butterfat content;

(2) In packaged fluid milk products in
inventory on hand at the end of the
month; and

(3) Not otherwise specifically ac-
counted for as Class II or Class III
utilization.

(b) Class II milk. Class II milk shall
be all skim milk and butterfat (except
that classified pursuant to paragraph
(¢c) (3) and (4) of this section) used to
produce cottage cheese.

(¢) Class 11l milk, Class III milk shall
be all skim and butterfat:

(1) Used to produce any product other
than a fluid milk product or a Class IT
product;

(2) Contained in inventory of bulk
fluld milk products on hand at the end
of the month;

(3) Contained in the skim milk por-
tion only of fluid milk products and
?eo:;age cheese disposed of for'llvestock

(4) Contained in the skim milk por-
tion only of fluid milk products and cot-
tage cheese dumped after prior notifica-
tion to and opportunity for verification
by the market administrator;

(5) In shrinkage of skim milk and
butterfat, respectively, at each pool
plant, or a handler pursuant to § 1136.9
(¢), assigned pursuant to § 1136.45(b)
(1), but not to exceed the following:

(1) Two percent of producer milk (ex-
cept diverted milk) ; plus

(ii) One and one-half percent of milk
recelved in bulk tank lots from other
pool plants; plus

(iii) One and one-half percent of
milk received from a handler pursuant to
§ 11369(¢c) (except that if the handler
operating the pool plant files notice with
the market administrator that he is pur-
chasing such milk on the basis of farm
weights, the applicable percentage shall
be 2 percent) ; plus

(lv) One and one-half percent of
receipts of fluld milk products in bulk
from an other order plant, exclusive of
the quantity for which Class III utiliza-
tion was requested by the operator of
such plant and the handler; plus

(v) One and one-half percent of re-
ceipts of fluld milk products in bulk from
unregulated plants, exclusive of
the quantity for which Class III utiliza-
tion was requested by the handler; less

(vi) One and one-half percent of milk
disposed of in bulk tank lots to other
pool plants (except when the exception
specified in subdivision (iii) of this sub-
paragraph applies, the applicable per-
centage shall be 2 percent) ;

(6) In shrinkage assigned pursuant to
§1136.45(h) (2);

(7) In fluld milk products delivered in
bulk form to and used at a commercial
food processing establishment (other
than a milk plant) in the manufacture

of bakery products, candy, or packaged
food products (other than milk products)
exclusively for consumption off the
premises; and

(8) Contained in any fortified fluid
milk product in excess of the pounds
classified as Class I milk pursuant to
paragraph (a) (1) (ii) of this section.

§ 113642 [Amended)

12. In §1136.42(a), the references to
“$1136.44(a) (8)," “§1136.44(a) (3)," and
“$113644(2) (" are changed W
*§1136.44¢a) (100 ) “$1136.44(a) (5) "
and “§ 1136.44(a) (9)," respectively.

13. In §1136.42(¢c), subparagraph (1)
is deleted; subparagraphs (2), (3), and
(4) are renumbered subparagraphs (1),
(2), and (3), respectively; and the ref-
erence to “subparagraph (4)" Is changed
to “subparagraph (3)" in the two places
it appears in such paragraph.

§1136.43 [Amended]

14. In §1136.43(a),
to "§113644ca) (D"
“§ 1136.44(a) (9) "

15. Section 113644 1is revised as
follows:

§ 1136.414  Allocation of skim milk and
buatterfat classified.

After making the computations pur-
suant to § 1136.43, the market adminis-
trator shall determine each month the
classification of milk received from pro-
ducers by each tive association
handler pursuant to § 1136.9 (b) and (¢}
which was not received at a pool plant
and the classification of milk recelved
from producers and from cooperative as-
sociation handlers pursuant to §1136.9
(¢) by each handler (or pool plant, if ap-
plicable) as follows:

(a) Skim milk shall be allocated in
the following manner:

(1) Subtract from the total pounds of
skim milk in Class III the pounds of
skim milk classified as Class III pur-
suant to § 1136.41(¢c) (5);

(2) Subtract from the total pounds of
skim milk in Class I the pounds of skim
milk in fluld milk products received in
packaged form from an unregulated
supply plant to the extent that an equiv-
alent amount of skim milk disposed of t0
such plant by handlers under this or any
other order issued pursuant to the I\Cf
is classified and priced as Class I milk
and is not used as an offset on any other
payment obligation under this or any
other order: ;

(3) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in fluid milk prod-
ucts recefved in packaged form from
other order plants, except that to be
subtracted pursuant to subparagraph
(5) (iv) of this paragraph, as follows:

() From Class IIT milk, the lesser of
the pounds remaining or the quantily
assoclated with such recelpts and cla.s;
sified as Class ITI pursuant to § 11364
(¢)(8) plus 2 percent of such recelpts
(weight of an equal volume of a like un-
modified product of the same putterfat
content) ;

(i) From Class I milk, the remainder
of such receipts; and

the reference
is changed to
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(iil) In the event that packaged other
order milk receipts (including filled
milk) are in excess of the total amount
subtracted pursuant to subdivisions (i)
and {i) of this subparagraph the re-
maining quantity shall be subtracted
from the utilization remaining in Class
IIT and then Class IT;

(4) Except for the first month that
this subparagraph is effective, subtract
from the remaining pounds of skim
milk in Class I the pounds of skim milk
in inventory of packaged fluid milk
products on hand at the beginning of
the month: Provided, That this sub-
paragraph shall not be applicable to a
pool plant in any month immediately
following & month In which such plant
was not fully subject to the pooling and
pricing provisions of this order;

(5) Subtract in the order specified be-
low, from the pounds of skim milk re-
maining in each class, in series beginning
with Class ITI, the pounds of skim milk
in each of the following:

(1) Other source milk in a form other
than that of a fluid milk product;

(1) Receipts of fluid milk products
(except filled milk) not qualified for fluld
consumption and receipts of fluid milk
products from unidentified sources;

(iil) Receipts of fluid milk products
from a producer-handler (as defined
under this or any other Federal order)
and from exempt distributing plants;

(1v) Receipts of reconstituted skim
milk in filled milk from unregulated sup-
ply plants that were not subtracted pur-
suant to subparagraph (2) of this para-

graph; and

(v) Receipts of reconstituted skim
milk in filled milk from other order
plants which are regulated under an
order providing for individual handler
pooling to the extent that reconstituted
skim milk is allocated to Class I at the
tragsremr plant;

(5a) Subtract from the pounds of
skim milk remaining in Class II and
Class IIT, beginning with Class IT, re-
Céipts from pool plants of other han-
diers (or other pool plants if applicable)
In the form of cottage cheese;

(6) Bubtract, in the order specified

ow, from the pounds of skim milk re-
malning in Classes IT and ITT (beginning
¥ith Class ITI) but not in excess of such
Quantity: ¥
8 1) Receipts of fluid milk products
Tom an unregulated supply plant, that
¥ere not subtracted pursuant to sub-
P':‘r;ﬁm&hs (ti::hm (5) (lv) of this

, Tor w handler requests
Class TIT utilization:
!m(“) Receipts of fluid milk products
™ an unregulated supply plant, that
WEr® not subtracted t to -
mmimphs (2) and (15)(iv) of this
5 €raph, which are in excess of the
mllmds of skim milk determined as
ows:

‘@) Multiply the pounds of skim milk

& ing in Class I by 1.25: and
of th) Subtract from the result the sum
i *® pounds of skim milk in producer
red In receipts from pool plants of
fron. candlers, and in receipts in bulk
i other order plants, that were not
(5) (v) oruul:ursunnt ;.Io subparagraph

No. 107—g
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(iii) Receipts of fluid milk products in
bulk from an other order plant, that
were not subtracted pursuant to sub-
paragraph (5) (v) of this paragraph, in
excess of similar transfers to such plan
if Class III utilization was requested by
the transferee handler and the operator
of the transferor plant requests the low-
est class utilization under the other
order; ;

(7) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class III milk, the
pounds of skim milk in inventory of
fluid milk products on hand at the be-
ginning of the month that were not sub-
tracted pursuant to subparagraph (4) of
this paragraph;

(8) Add to the remaining pounds of
skim milk in Class III milk the pounds
subtracted pursuant to subparagraph
(1) of this paragraph:

(9) Subtract from the pounds of skim
milk remaining in each class, pro rata to
such quantities, the pounds of skim milk
in receipts of fluid milk products from
unregulated plants which were not sub-
tracted pursuant to subparagraph (2),
(5){dv), or (6) ) or (i) of this
paragraph;

(10) Subtract from the pounds of skim
milk remaining in each class, in the fol-
lowing order, the pounds of skim milk in
receipts of fluid milk products in bulk
from an other order (plant), in excess
in each case of similar transfers to the
same plant, which were not subtracted
pursuant to subparagraph (5) (v) or (6)
(iil) of this paragraph:

(1) In series beginning with Class III,
the pounds determined by multiplying
the pounds of such receipts by the larger
of the percentage of estimated Class I
and Class III utilization of skim milk
announced for the month by the market
administrator pursuant to § 1136.22(1)
or the percentage that Class IT and Class
III utilization remaining is of the total
remalining utilization of skim milk at the
pool plant of the handier; and

(i) From Class I, remaining
pounds of such receipts;

(11) Subtract from the pounds of
skim milk remaining in each class the
pounds of skim milk received in fluid
milk products from pool plants of other
handlers according to the classification

- assigned pursuant to § 1136.42(a) ;

(12) If the pounds of skim milk re-
maining in all classes exceed the pounds
of skim milk in producer milk, subtract
such excess from the pounds of skim milk
remaining in each class in series begin-
ning with Class III. Any amount so sub-
tracted shall be known as “overage™;

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined
for skim milk in paragraph (a) of this
section; and

(¢) Combine the amounts of skim milk
and butterfat determined pursuant to
paragraphs (a) and (b) of this section
into one total for each class and deter-
mine the welghted average butterfat
content of producer milk in each class,

16. Section 1136.50(a) is revised as
follows:

§ 1136.50 Class prices,
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(a) Class I milk price. The price for
Class I milk shall be the basic formula
price for the preceding month plus $2.02
and plus 20 cents,

- » - - -
17. Section 1136.52(a) is revised as
follows:
§1136.52 Butterfat differentials 1o
handlers,
- » - - .

(a) Class I milk, Multiply the butter
price for the preceding month by 1.20,
divide the result by 10, and round to the
nearest one-tenth cent.

18, Section 1136.53(a) 15 revised as
follows:

§ 1136.53 Location
handlers.

(a) For milk which is received from
producers at a pool plant, or is diverted
therefrom, or is delivered by a coopera-
tive association pursuant to § 1136.9(c)
to a pool plant and which is classified
as Class I milk or assigned Class I loca-
tion adjustment credit pursuant to para-
graph (b) of this section and for other
source milk for which a location adjust-
ment is applicable, the price computed
pursuant to § 1136.50(a) shall be reduced
as follows:

differentials 10

Rate
per
hundred-
weight
Distance (miles) :
150 but not more than 160 ... 22.0

For each additional 10 miles or frac-
tion thereof in excess of 180...... 1.5

Such distance to be measured from the

plant to the nearer of the city halls in
Ogden or Provo, Utah;

§ 1136.61 [Amended)

19, In §1136.61(d)(2), add immedi-
ately following “other order plant” the
following: “(but the adjusted price not
to be less than the Class III price) ™,

20. Section 1136.62(b) (2) is revised as
follows:

§ 1136.62 Obligation of handler operat-
ing a partially regulated distributing
plant.

- - » - -

(Hyiw-uie

(2) Deduct the respective amounts of
skim milk and butterfat received at the
partially regulated distributing plant:

(1) As Class I milk from pool plants
and other order plants, except that de-
ducted under a similar provislon of an-
other order issued pursuant to the Act;
and

(1) From a nonpool plant that is not
a1 other order plant to the extent that
an equivalent amount of skim milk or

butterfat disposed of to such nonpool
plant by handlers under this or any other
order issued pursuant to the Act is clas-
sified and priced as Class I milk and is
not used as an offset on any other pay-
ment obligation under this or any other
order;

- - . - -
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21.1In § 1136.62(b) (5), add immediately
following the second reference therein
to “Class I price applicable at the loca-
tion of the nonpool plant” the follow-
ing: “(but the adjusted price not to be
less than the Class III price) ™.

22. Section 1136.70 is revised as
follows:

£ 1136.70 Computation of the net pool
obligation of each pool handler,

The net pool obligation of each pool
handler (at each pool plant, if appli-
cable) and of each cooperative associa-
tion handler pursuant to § 1136.9 (b) and
(¢) shall be & sum of money computed
each month by the market administrator
as follows:

(a) Multiply the quantity of producer
milk in each class as computed pursu-
ant to § 1136.44(c) by the applicable
class price;

(b) Add the amount obtained from
multiplying the overage deducted from
each class pursuant to § 1136.44(a) (12)
and the corresponding step of § 1136.44
(b) by the applicable class price;

(¢) Add the amount obtained from
multiplying the Class III price for the
preceding month and the Class I price
for the current month by the hundred-
welght of skim milk and butterfat sub-
tracted from Class I pursuant to § 1136.45
(a) (7) and the corresponding step of
§ 1136.44(b) for the current month;

(d) Add an amount equal to the differ-
ence between the Class I and Class III
price values at the pool plant of the skim
milk and butterfat subtracted from Class
I pursuant to §113644(a)(5) and the
corresponding step of § 1136.44(b), ex-
cept that for receipts of fluid milk prod-
ucts assigned to Class I pursuant to
§113644¢(a)(6) (iv) and (v) and the
corresponding step of §1136.44(b) the
Class I price shall be adjusted to the
location of the transferor plant (but the
adjusted price not to be less than the
Class III price); and

(e) Add the value at the Class I price,
adjusted for location of the nearest non-
pool plant(s) from which an equivalent
volume was received (but the adjusted
price not to be less than the Class III
price) of the skim milk and butterfat
subtracted from Class I pursuant to
§ 1136.44(a) (9) and the corresponding
step of § 1136.44(b), excluding such skim
milk or butterfat in bulk receipts of fluid
milk products from an unregulated sup-
ply plant to the extent that an equivalent
amount of skim milk or butterfat dis-
posed of to such plant by handlers under
this or any other order issued pursuant
to the Act is classified and priced as
Class I milk and is not used as an offset
on any other payment obligation under
this or any other order,

23. Section 1136.86 is revised as follows:

£ 1136.86 Expense of administration.

» . . - -

th) Other source milk allocated to
Class I pursuant to § 1136.44(a) (5) and
(9) and the corresponding steps of
§ 1136.44(b), except such other source
milk on which no handler obligation ap-
plies pursuant to § 1136.70(e); and

PROPOSED RULE MAKING

(¢) Class I milk disposed of from a
partially regulated distributing plant on
routes in the marketing area that ex-
ceeds the Class I milk:

(1) Recelved during the month at such
plant from pool plants and other order
plants that is not used as an offset under
& similar provision of another order is-
sued pursuant to the Act; and

(2) Specified in § 1136.62(b) (2) (i),

24. A new § 1136.88 is added as follows:

§ 1136,88 Interest payments.

The unpaid obligation of a handler
pursuant to §§ 1136.82, 1136.84, 1136.86,
and 1136.87 shall be increased 1 percent
for each month or portion thereof begin-
ning with the third day following the
date by which such obligation was pay-
able: Provided, That:

(a) The amounts payable pursuant to
this section shall be computed monthly
on each unpaid obligation, which shall
include any unpaid interest charges pre-
vlo:sly made pursuant to this section;
an

(b) For the purpose of this section,
any obligation that was determined at a
date later than that prescribed by the
order because of a handler’s fallure to
submit a report to the market adminis-
trator when due shall be considered to
have been payable by the date it would
have been due if the report had been filed
when due.

9Bigned at Washington, D.C., on May 27,
1970.
Jonx C. BruM,
Deputy Administrator,
Regulatory Programs,
[PR. Doc. 70-6811; Filed, June 2, 1870;
8:48 am.)

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[ 21 CFR Part 18]

IMITATION MILKS; STANDARDS OF
IDENTITY AND QUALITY

Notice of Withdrawal of Proposal

In the matter of establishing a defini-
tion and standard of identity and a
standard of quality for imitation milks:

Thirty-five comments were received in
responseé to the proposal in the above-
identified matter published on the ini-
tiative of the Commissioner of Food
and Drugs in the FeoeralL REecIsTER of
October 9, 1969 (34 F.R. 15657). None of
those commenting favored adoption of
the proposal as published. Inasmuch as
the production of the foods to which the
proposed standards would apply has
steadily declined and is now negligible,
the Commissioner concludes that such
standards should not be established at
this time. If substantial amounts of imi-
tation milks again appear in the market-
place, the Commissioner will reconsider
promulgation of standards for these
foods.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs, 401, 701, 52 Stat. 1046, 1055,
as amended 70 Stat. 919, 72 Stat. 948;
21 US.C, 341, 371) and under authority
delegated to the Commissioner (21 CFR
2.120), the subject proposal of October 9,
1969 (34 F.R. 15657), is hereby with-
drawn and rulemaking proceedings in
this matter are terminated.

Dated: May 25, 1970.

CranLes C. Epwarps
Commissioner of Food and Drugs

|F.R. Doc. 70-8801; Filed, June 2,
8:47 am.)

1970;

Public Health Service
[42 CFR Part 37 ]

ROENTGENOGRAPHIC EXAMINA-
TIONS OF COAL MINERS

Proposed Specifications

Notice is hereby given that the Secre-
tary of Health, Education, and Welfare
proposes to amend Title 42, Code of Fed-
eral Regulations by adding a new Part 37
which sets forth the specifications for
glving, reading, classifying and submit-
ting the chest roentgenograms required
to be given to underground coal miners
by section 203 of the Federal Coal Mine

Health and Safety Act (Public Law
91-173).

The Act directs that every miner be
given an opportunity to have an Initial

chest X-ray by June 30, 1971, and that
mine operators provide the roentgeno-
grams in accordance with specifications
prescribed by the Secretary. The regula-
tions would require operators to provide
the roentgenograms in accordance with
a plan which meets the specifications and
which has been approved by the Secre-
tary. The regulations also would require
the physician who will read and classify
the roentgenograms to have demon-
strated proficiency in the use of the ILO
or UICC/Cineinnati Classifications of the
Pneumoconioses, by either submitting
sample chest roentgenograms that have
been classified properly under section
3731 or by successfully completing @
course in one of the classification sysiems
which is approved by the Bureau of Oc-
cupational Safety and Health. A classifi-
cation course by the American Collck®
of Radiology has been approvcd' :u_:.d
scheduled for June 13-14, 1970, In Wasi~
ington, D.C. Any plans in which a physi-
cian signifies an Intent to take ar:
approved course may be approves
conditionally as provided in section 37
It is propsed to make the regulations
effective on the date of their republicas
tion in the FEpERAL REGISTER. %
Inquiries may be addressed, and da'#
views, and argument concerning ".:f
proposed regulations may be submitted.
to the Bureau of Occupational Safety and
Health, Environmental Health Scr\;gi.
5600 Fishers Lane, Rockville, Md. 2083-!
Since fallure promptly to adop! ‘!,-_1‘(1
regulations would work to the detrm.(ud
of those coal mine operators affected ao-
of those miners working in such mines.
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the Department finds that it is in the
public interest to imit the time for sub-
mitting comments to 20 days following
the publication of these proposed regula-
tions in the FEDERAL REGISTER,

Part 37 would provide as follows:

PART 37—SPECIFICATIONS FOR MED-
ICAL EXAMINATIONS OF UNDER-
GROUND COAL MINERS

Soc,

3.1  Scope.

72 Definitions.

372 Chest roentgenograms required for
miners and new miners,

Plans for chest roentgenographic ex-
aminations.

Approval of plans.

Roentgenographic examinations con-
duoted by tho Secretary.
Transfer of affected miner

dusty area.

SrrcirtcaTions PoR GIviNg COHEST
ROENTGENOGRAMS

8720 General Provisions.
3721 Abllity to take high quality chest
roentgenograms.
3722 Protection against radiation emitted
by roentgenographic equipment.
BPECIFICATIONS FOR READING, CLASSIFYING, AND
SusMmITING Frnms

Reading and classifying chest roent-

to less

730
genograms,
$731 Proficlency in the use of the ILO or
uICcC noatl Classifications,

3732 Submitting required chest roentgeno-

grams.
Notification to miners or abnormal

findings,

AvTaomyy: The provisions of this Part 37
lssued under the authority of sec. 203, 83 Stat,
763; Public Law 91-173.

§37.1 Scope.

The provisions of this part set forth the
specifications for giving, reading, classi-
fying, and submitting chest roentgeno-
grams required by section 203 of the Act
¥ be given to underground coal miners
and new miners,

§37.2 Definitions.

As used in this part, all terms not de-
fined herein shall have the meaning given
them in the Act,

(a) “Act" means the Federal Coal
Mine Health and Safety Act of 1969
(Public Law 91-173).

(b) * means the Secretary
of Health, Education, and Welfare.

(©) “Bureau"” means the Bureau of
Occupational Safety and Health, En-
Vironmental Health Service, 1014 Broad-
‘"B(b'. C_i'nclnnau. Ohio 45202,
> Sd' Panel of Radiologists” means the
£& Public Health Service Consultant

anel of Radiologists, 1014 Broadway,
C\nclnf'mti. Ohio 45202,

h;m ALFORD” means the Appalach-
manbomtory for Occupational Respi-
S ry , Environmental Health
;Bgl‘;;ce. Box 4258, Morgantown, W. Va.

® ) “Chest roentgenogram” means an
'rra!'.)ncw of the chest,
s o Miner” means any individual who
mirorking in or at any underground coal
'ne and who has been employed to work
or bef iny underground coal mine on
inel ore December 30, 1969, but does not
ude any surface worker who does not

3733
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have direct contact with underground
coal mining or with coal processing
operations,

(h) “New miner” means any individ-
ual who began working in or at an under-
ground coal mine for the first time subse-
quent to December 30, 1969, but does not
include any surface worker who does not
have direct contact with underground
coal mining or with coal processing oper-
ations,

(1) “Operator’ means any owner,
lessee, or other person who operates, con-
trols, or supervises an underground coal

2.
(J) “ILO Classification” means the ex-
tended form of the 1968 revision of the
International Labour Office's scheme for
classifying the pneumoconioses.

(k) “UICC/Cincinnati Classification”
means the classification of the pneumo-
conioses devised in 1968 by a Working
Committee of the International Union
Against Cancer.

§£37.3 Chest roentgenograms required
for miners and new miners.

(a) Every operator shall provide to
each miner presently working in or at
any of its underground coal mines an
opportunity for:

(1) An initial chest roentgenogram by
June 30, 1971, provided that this require-
ment will be considered as having been
fulfilled with respect to any miner for
whom is submitted a chest roentgeno-
gram which meets the requirements of
37.20(d) and which was taken on or after
June 30, 1969;

(2) A second chest roentgenogram by
June 30, 1974; and

(3) Such subsequent chest roentgeno-
grams as the Secretary prescribes in this
subsection.

(b) Every operator shall provide to
each new miner presently working in or
at any of its underground coal mines:

(1) An initial chest roentgenogram as
soon as possible but in no event later
than six months after commencement of
his employment;

(2) A second chest roentgenogram 3
yvears following the initial roentgeno-
gram if the miner is still engaged in
underground coal mining; and

(3) A third chest roentgenogram 2
vears following the second chest roent-
genogram if the miner is still engaged
in underground coal mining and if the
second chest roentgenogram shows any
evidence of dust retention;

(4) Such subsequent chest roentgeno-
grams as the Secretary prescribes in this
subsection.

(c) The operator shall provide the
chest roentgenograms In accordance
with a plan which meets the specifica~-
tions of this part and which is approved
by the Secretary pursuant to 37.5.

§ 37.4  Plans for chest roentgenographic
examinations.

(a) Every plan for chest roentgeno-
graphic examination of underground
conl miners and new miners shall be
submitted in writing to the Bureau by
June 15, 1970, and shall include:

(1) The name(s) and address(es) of
the operator or group of operators
participating in the plan;
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(2) A time schedule for the required
roentgenograms which includes the num-
ber of miners to be given or offered
roentgenograms under the plan;

(3) A description of the location or
locations at which roentgenograms will
be glven and a showing of convenlence
of such location(s) to the miners covered
by the plan;

(4) Names and qualifications, includ-
ing speclalty training and experience, of
the individual(s) who will give, read
and classify the chest roentgenograms,
the office address(es), State license num-
ber(s), and date of last State, county,
or city inspection certificate of the
roentgenographic equipment to be used;

(5) A statement of the steps that have
been taken to assure confidentiality of
medical records and roentgenographic
findings.

(b) The operator shall advise the
Bureau of any change in its plan.

(c) Where the Secretary has reason
to believe that he will deny approval of
a plan he will, prior to the denial, give
reasonable notice in writing to the op-
erator(s) and opportunity to amend the
plan. The notice shall specify the ground
upon which approval is proposed to be
denied.

(d) Every approved plan for chest
roentgenographic examination shall be
resubmitted for approval every 3 years
or at such intervals as the Secretary
may prescribe.

§37.5 Approval of plans,

(a) If, after review of any plan sub-
mitted pursuant to this part, the Sec-
retary determines that the action to be
taken by the operator or group of oper-
ators meets the specifications of this part
and will effectively achieve its purpose,
the Secretary will forward writien no-
tice of his approval of such plan to the
operator(s) submitting the plan. Such
approval may be conditioned upon such
terms as the Secretary deems necessary
to carry out the purposes of section 203
of the Act.

(b) If a plan is denied approval, the
Secretary shall advise the operator(s)
in writing of the reasons therefor,

£ 37.6 Roentgeno hie examinations
condueted by the Secretary.

{a) The Secretary will give chest
roentgenograms or make arrangements
with an appropriate person, agency or
institution to give the chest roentgeno-
grams required by this part in the locality
where the miner resides, at the mine,
or at a medical facility in a town easily
accessible to a mining community or
mining communities, under the follow-
ing circumstances:

(1) Where, due to the lack of ade-
quate medical or other necessary facil-
ities or personnel at the mine or in the
locality where the miner resides, the re-
quired roentgenographic examination
cannot be given,

(2) Where the operator has not sub-
mitted an approvable plan.

(3) Where, after commencement of
an operator’s program pursuant to an
approved plan, the Secretary, after no-
tice to the operator of his fallure to

FEDERAL REGISTER, VOL 35, NO. 107—WEDNESDAY, JUNE 3, 1970




8586

follow the approved plan and, after al-
lowing 30 days to bring the program into
compliance, the Secretary determines
and notifies the operator that the oper-
ator’s program still fails to comply with
the approved plan.

(b) The operator of the mine shall re-
imburse the Secretary or such other per-
son, agency, institution, as the case may
be, for the actual cost of conducting
each examination made in accordance
with this section.

§ 37.7 Transfer of affected miner to less
dusty area.

(a) Any miner who, in the judgment
of the Secretary based upon reading of
a chest roentgenogram or the result of
other medical examinations shows cate-
gory 2(2/1) pneumoconiosis or develop-
ment of category 1(1/0) pneumoconiosis
in less than 10 years (ILO or UICC/
Cincinnati Classification) shall be af-
forded the option of transferring from
his position to any position in any area
of the mine where the concentration of
respirable dust in the mine atmosphere
is not more than 2.0 mg./m.* of air.

(b) Effective December 31, 1972, the
option of transferring shall be to any
area in the mine where the concentra-
tion of respirable in the mine atmosphere
is not more than 1.0 mg./m." of air, or,
if such level is not at able in such
mine, to a position in the mine where the
concentration is the lowest attainable
below 2.0 mg./m." of air.

(¢) Any transfer under this section
shall be for such period or periods as
may be necessary to prevent further de-
velopment of pneumoconiosis, and dur-
ing such period or periods, the miner
shall receive compensation for his work
at not less than the regular rate of pay
received by him immediately prior to his
transfer.

SerciricaTiONs ForR Giving CHEST
ROENTGENOGRAMS

§ 837.20 General provisions,

(a) The chest roentgenographic ex-
amination shall be given In the locality
in which the miner resides or in a loca-
tion that is equivalent with respect to
convenience of time and place, Examina-
tions at the mine during, immediately
preceding, or immediately following work
and a “no-appointment’ examination at
& medical facility in a town easily acces-
sible to & mining community or mining
communities shall be considered of
equivalent convenience for purposes of
this section.

(b) The initial chest roentgenographic
examination shall be supplemented by a
completed work history and miner's con-
sent and release form furnished by the
U.S. Public Health Service.

(¢) A roentgenographic examination
shall be given by or under the supervision

of a physician who regularly takes chest.

roentgenograms and who has demon-
strated his ability to take high quality
chest roentgenograms in accordance with
section 37.21.

(d) Every chest roentgenogram shall
be a postercanterior view on a 14" x 17"
film, contain the date of exposure and
the social security number of the miner,
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have a broad range of contrast, ie. a
long gray scale, and shall permit the
study of pulmonary detail as well as an
adequate viewing of the mediastinum.

(e) Upon notification by the Secretary
that a film or group of films is not ade-
quate for the purpose for which they
were intended, the mine operator shall
make provision for additional films to be
taken and submitted.

(f) No payment may be required of
any miner in connection with any exam-
l:nuon or test given to him under the

ct.

§37.21 Ability 10 take high quality chest
rocnigenograms.

Abllity to take high quality chest roent-~
genograms shall be demonstrated by sub-
mitting from the physician's files to the
Panel of Radiologists six sample chest
roentgenograms which are of acceptable
quality to the Panel. These may be the
same roentgenograms submitted pursu-
ant to section 37.31(a) and will be
returned to the physician,

§£37.22 Protection against radiation
emitted by roentgenographic equip-
ment.

Fixed roentgenographic equipment, its
use and the facilities in which such equip-
ment is used, shall conform to the recom-
mendations of the National Council on
Radiation Protection and Measurements
in NCRP Report No, 33 “Medical X-Ray
and Gamma-Ray Protection for Energies
up to 10 MeV—Equipment Design and
Use” (Issued February 1, 1968) which
document is hereby incorporated by
reference and made a part hereof, This
document is available for examination
at the Bureau, ALFORD, the Bureau of
Occupational Saféty and Health, 5600
Fishers Lane, Rockville, Md., and at the
Public Health Service Information Cen-
ter or Regional Office Information Cen-
ters as listed in 45 CFR 5.31. Copies of
the document may be purchased for $0.75
each from NCRP Publications, Post
Office Box 4867, Washington, D.C. 20008,

SPECIFICATIONS FOR READING, CLASSIPYING,
AND SUBMITTING FiLMms

£37.30 Reading and eclassifying chest
roentgenograms,

(a) Chest roentgenograms shall be
classified saccording to the ILO or
UICC/Cincinnati Classification only.

(b) Reading and classification shall be
only by & physician who regularly reads
chest roentgenograms and who has dem-
onstrated proficiency in the use of the
ILO or UICC/Cincinnati Classification
Systems in accordance with section 37.31.

§37.31 Proficiency in the use of the ILO
or UICC/Cincinnati  Classifications.

Proficiency in the use of the ILO or
UICC/Cincinnati shall be demonstrated
by elther:

(a) Submitting from the physician’s
files six sample chest roentgenograms to
the Panel of Radiologists which are con-
sidered properly classified by the Panel.
The submission shall consist of two with-
out pneumoconiosis, two with simple
pneumoconiosis, and two with compli-
cated pneumoconiosis and will be re-
turned to the physician. (These may be

the same roentgenograms submitted pur-
suant to section 37.21) or;

(h) Successful completion of a course
approved by the Bureau in the ILO or
UICC/Cincinnati Classification Systems.

§ 37.32 Submitting required chest roent-
genograme,

All chest roentgenograms required to
be taken under this part, together with
their interpretations, the work histories,
and the consent-release forms shall be
submitted to ALFORD and become the
property of the U.S. Public Health
Service,

£ 37.33 Notification 1o miners of abnor-
mal findings.

Findings or suspected findings of en-
larged heart, tuberculosis, lung cancer,
or any other significant abnormal find-
ings other than pneumoconiosis shall be
communicated by the physician reading
and classifying the roentgenogram 0
the miner or new miner or to his desig-
nated physician, as indicated on the
consent form, and & copy of the com-
munication shall be submitted 0
ALFORD.

Nore: Guldelines for the selection of equip-
ment and recommendations for the technique
for obtaining high quality roentgenograms
are avallable to nny Interested person. Re-
quests should be directed to the Bureau of
Occupational Safety and Health, 1014 Broads
way, Cincinnati, Ohio 45202,

Dated: May 26, 1970.

/8/RoserT H. FINCEH,
Secretary
|[F.R. Doec., 70-6768; Filed, June 2, 1970,
8:48 am.]

DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT

[ 24 CFR Part 411
RELOCATION PAYMENTS
Notice of Proposed Rule Making

Pursuant to the authority contained
in section 114 of the Housing Act of 19‘9'
(42 US.C. 1465) ; section 311(a) of uu'
Housing and Urban Development Act &
1965 (42 U.8.C. 1468) ; section 514 of tl:tr
Housing and Urban Development Act or
1968 (42 U.S.C. 1468a); section 516 @
the Housing and Urban Deyelopment Act
of 1968 (42 U.S.C. 1465(¢) ) ; section 404
(a) of the Housing and Urban Develop-
ment Act of 1965 (42 US.C. 30’{{'2 ~C‘d
tion 107 of the Demonstration Cities m},,;
Metropolitan Development Act nl’19H
(42 U.S.C. 3307); section 15(8) o} 1-,,
United States Housing Act of 1937 (42
US.C. 1415¢8)); and 7(d) of (ht?_'De:
partment of Housing and Urban Dev elop-
ment Act (42 U.S.C. 3535(d)); 1L 15 Pa‘l’c
posed to issue regulations governing -
making of relocation payments in Cti1 i
nection with profects and programs 4
sisted by the Department of Housing _aD“
Urban Development, These regulauolr;
would supersede those currently nmm; 5
ing at 24 CFR Parts 3, 4, and 6, SHDPM
B, and 44 CFR Part 710 (and v\roul.dRﬂ’;ll
supersede such portions of the Low-n*
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Housing Relocation Handbook, RHA
7412.1, chapters 2-7, and CDA letter No.
5, MCGR 3100.5, chapters 5 and 6, as are
duplicated by or are inconsistent with
the provisions of this part).

Interested persons are invited to sub-
mit written comments, suggestions, or
objections regarding the proposed regu-
lations to the Relocation and Special
Services Division, Office of the Assistant
Secretary for Renewal and Housing
Management, Washington, D.C. 20410,
within 30 days of publication of this
notice in the FEpERAL REGISTER.

The proposed regulations are as
follows:

PART 41—RELOCATION PAYMENTS
24 Subpart A—General

411 Statement of appiicable law.

412 Definitions.

413 Relooation payments by the Agency.

414 Relocation adjustment payment; ad-
dittonal relocation payment; re-
placement housing payment,

415 Small business displacement payment,

416 Notice of intention to move.

417 Determining moving expenses of busi-
ness concerns.

418 Determining mctual direct loss of
property.

419 Outdoor advertising display.

4110 Fixed relocation payments to In-
dividuals and families.

4111 Administration of relocation pay-
ments,

4112 Piling of claims,

4113 Limitations on amount of relocation
payments.

4114 Condemnation proceedings and nego-
tiated purchnses.

4115 Walver.

Subpart B—Requi nts Relating 1o Specific
Programs

4121 Statement of applicability.

4122 Urban renewal and neighborhood de-
velopment programs.

4123 Code enforcement or demolition
grants,

4124 Interim assistance nreas.

4125 Low-rent public housing.

4126  Open-space land urban beautification,
and historic preservation.

:: g; Neighborhood facilities projeots.

Public facllity loans; grants for basic
water and sewer [factlities; and
grants for advance acquisition of

land.
4120 Model Cittes,

“Atnmmrrr: The provisions of this Part
- ll“““,’ under sgection 114 of Housing Aot
S 940 (42 US.C. 1465); sec. 404(a) of Hous-
oE é“.d Urban Development Act of 1965 (42
e h.’3074»; sec, 107 of Demonstration Citles
T eiropolitan Development Act of 1066
Hex lS‘C. 3307); sec. 15(8) of United States
mlﬁ?ng Act of 1937 (42 USC. 1415(8)):
Usc(a) of Department of HUD Act (42
e '535(d)): Secretary's delegations of
s gﬂ.y Lo Assistant Secretary for Renewal
oy Ousing Management, 35 F.R. 2746 (sec.
- mx 2747 (Low-Rent Public Housing Pro-
mmi' and 2748 (Renewal Assistance Pro-

et al), Peb, 7, 1970; and designation

o Acting Ansis
Mar 1% Assistant Secretary, 35 PR. 4709,

Subpart A—General
§411 Statement of applicable law.

‘4) Section 305 of the Housing Act of
1956 dno Stat. 1100, 42 US.C. 1456)
lmenlm ed title I of the Housing Act of

+ by adding a new section 106(f),
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which provided that title I urban renewal
projects may include the making of re-
location payments subject to rules and
regulations prescribed by the Housing
and Home Finance Administrator. Sec-
tion 106(f) was amended by section 304
of the Housing Act of 1957 (71 Stat. 300),
section 409 of the Housing Act of 1959
(73 Stat. 673), and section 304 of the
Housing Act of 1961 (75 Stat, 167). Sec-
tion 310 of the Housing Act of 1964
amended title I by adding a new section
114 (78 Stat. 788, 42 US.C. 1465) and
incorporated therein, with additional
provisions, the former section 106(f) of
title I, which was repealed (42 US.C.
1456(0) ). Section 311(a) of the Housing
and Urban Development Act of 1965
amended title I by adding a new section
117 (79 Stat. 478, 42 U.S.C. 1468), provid-
ing for grants for programs of code
enforcement and providing that the pro-
visions of section 114 shall be appiicable
to such programs, Section 514 of the
Housing and Urban Development Act of
1968 (82 Stat. 525, 42 US.C. 1468a)
amended title I by adding a new section
118, providing for grants for programs
of interim assistance for slums and
blighted areas and providing that the
provisions of section 114 of title I shall
be applicable to all activities assisted
pursuant to section 118 to the same ex-
tent as if“such activities were being car-
ried out as part of an urban renewal
project. Section 516 of the Housing and
Urban Development Act of 1968 (82 Stat.
526, 42 U.S.C, 1465(c)) amended section
114(¢) by expanding the relocation pay-
ments provisions applicable to the pro-
grams of the Department of Housing
and Urban Development.

(b) Section 404(a) of the Housing and
Urban Development Act of 1965 (79 Stat.
486, 42 US.C. 3074) provides that the
provisions of section 114 (b), (¢), and (d)
of title I of the Housing Act of 1949
shall be applicable, to the extent not
otherwise authorized by any other Fed-
eral law, to any federally assisted de-
velopment program. Section 401 of the
Housing and Urban Development Act of
1965 (79 Stat, 485, 42 U.S.C. 3071) defines
development program to include any
program established by or conducted
under title II of the Housing Amend-
ments of 1955 (69 Stat. 642, 42 USC.
1491) (public facility loans); title VII
of the Housing Act of 1961 (75 Stat, 183,
42 US.C. 1500) (open-space land, ur-
ban besutification, and historic preser-
vation) ; and title VII of the Housing and
Urban Development Act of 1965 (79 Stat.
489, 42 US.C. 3101) (grants for basic
water and sewer facilities; grants for
advance acquisition of land; and neigh-
borhood factlities grants),

(¢) Bection 107 of the Demonstration
Cities and Metropolitan Development
Act of 1966 (80 Stat, 1255, 42 US.C.
3301) provides that relocation payments
in the model citles program shall be
made subject to the terms, conditions,
and limitations of section 114 (b), (¢,
(d), and (e) of title I of the Housing Act
of 1949.

(d) Section 15(8) of the United States
Housing Act of 1937 (50 Stat. 888, 42
U.S.C. 1415(8)) provides that the terms,
conditions, and limitations of section

8587

114 (b), (¢), and (d) .of title I of the
Housing Act of 1849 shall be applicable
to relocation payments made in connec-
tion with low-rent public housing proj-
ects assisted by the Department of
Housing and Urban Development,

§ 41.2 Definitions.

For the purpose of the regulations in
this part, the following terms shall
mean:

(a) Actual direct loss of property.
Actual loss in the value of property (ex-
clusive of goods or other inventory kept
for sale) sustained by the site occupant
by reason of the disposition or abandon-
ment of the property resulting from the
site occupant’s displacement, A 1oss re-
sulting from damage to the property
while being moved is not included.

(b) Agency. (1) In an urban renewal
area, the local public agency (LPA)
authorized to undertake an urban re-
newal project being assisted under title
I of the Housing Act of 1949 (42 US.C.
1450) ;

(2) In a code enforcement area or
demolition grant area, the code agency,

(3) In an area receiving interim as-
sistance, the city, other municipality, or
county:

(4) In an area receiving assistance in
the development, acquisition, or admin-
istration of low-rent housing or slum
clearance projects by a local housing au-
thority, the local housing authority
(LHA) ;

(5) In an open-space area or an area
recelving assistance pursuant to the his-
toric preservation or urban beautifica-
tion programs, a public body authorized
to acquire real property in the locality
to carry out these programs;

(6) In a neighborhood facilities grant
area, a governmental entity authorized
to carry out a project and to provide
continuing control over the use of the
project facilities;

(') In an area receiving assistance for
activities pursuant to the Public Facili-
ties Loans Program, the Water and Sewer
Facilities Grant Program, or the Ad-
vance Acquisition of Land Program, any
public body or private nonprofit corpo-
ration authorized to acquire or utilize
real property in the course of such pro-
grams; and

(8) In a model cities area, the munic-
ipality, county, or any local public body
having general governmental powers.

(¢c) Business concern. A corporation,
partnership, individual, or other private
entity, Including a nonprofit organiza-
tion, engaged in some type of business,
professional, or institutional activity
necessitating fixtures, equipment, stock
in trade, or other tangible property for
the carrying on of the business, profes-
sion, or institution,

(d) City. Any municipality (or two or
more municipalities acting jointly) or
any county or other public body (or two
or more acting jointly) having general
governmental powers.

(e) Code agency. A city, other munici-
pality, or county authorized to engage in
code enforcement activities consisting of
structural or other substantial repairs to,
or alterations of, any building or other

FEDERAL REGISTER, VOL. 35, NO. 107—WEDNESDAY, JUNE 3, 1970




8588

improvement on land, the demolition of
any building or improvement, or a re-
duction in number of occupants of, or
any other change in the use of, any par-
cel of real property, pursuant to the re-
quirements of, or to comply with notice
by & municipality of enforcement of, a
zoning, building, or other municipal code
or ordinance.

(f) Family. Two or more persons re-
lated by blood, marriage, or adoption,
who are living together in a single dwell-
ing unit. o

(g) Federal financial assistance con-
iract. (1) A contract for a loan, a grant,
or a loan and grant, between the Federal
Government and the LPA for an urban
renewal project;

(2) A contract for a grant for concen-
trated code enforcement and public im-
provements between the Federal Govern-
ment and a code agency;

(3) A contract for a grant for the
demolition of unsafe structures between
the Federal Government and the code
agency;

(4) A contract for a grant for interim
assistance to slums or blighted areas be-
tween the Federal Government and the
city, other municipality, or county;

(5) An Annual Contributions Contract
between the Federal Government and an
LHA;

(6) A contract between the Federal
Government and the public body author-
{zed to acquire land for open-space use
or for a historic preservation or urban
beantification program under title VII
of the Housing Act of 1961 (42 US.C.
1500) ;

(7) A contract between the Federal
Government and a public body for a
neighborhood facilities program grant
under section 703 of the Housing and
Urban Development Act of 1965 (42
U.S8.C. 3103);

(8) A contract between the Federal
Government and the public body for a
public facility loan under title II of the
Housing Amendments of 1955 (42 US.C.
1491-1497) ; a water and sewer facilities
grant under title VII of the Housing and
Urban Development “Act of 1965 (42
U.S.C. 3101-3108) ; and advance acquisi-
tion of land under title VII of the Hous-
ing and Urban Development Act of 1965
(42 U.S.C. 3101-3108) ;

(9) A contract between the Federal
Government and the city for the pur-
pose of carrying out a comprehensive
city demonstration program under title
I of the Demonstration Cities and Metro-
politan Development Act of 1966 (42
US.C. 3301).

(h) HUD. (1) Prior to November 9,
1965, the Housing and Home Finance
Administrator; or

(2) On and after November 9, 1965,
the Housing and Home Finance Adminis-
trator in the Department of Housing and
Urban Development pending appoint-
ment of the Secretary of Housing and
Urban Development, and thereafter the
Secretary of Housing and Urban
Development; or

(3) An employee duly authorized to
perform the functions of such adminis-
trator or secretary.
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(1) Individual. A person who is not a
member of a family. An elderly in-
dividual is an individual 62 years of age
or over at the time of displacement. A
handicapped indlvidual is an individual
who has a physical impalrment which is
expected to be of long-continued and in-
definite duration and which substantially
impedes his ability to live independently,

(j) LHA. A local housing authority
authorized to undertake & low-rent
housing project assisted under the
United States Housing Act of 1937 (42
U.S.C. 1401 et seq.) .

(k) LPA. A local public agency au-
thorized to undertake an urban renewal
project being assisted under title I of
the Housing Act of 1949 (42 US.C. 1450
et seq.), |

(1) Moving expenses—(1) Individual
and families. Costs of packing, storing
(for a period of 1 year or less), carting,
and insuring of property and incidental
costs of disconnecting and reconnecting
household appliances.

(2) Business concerns. Costs of dis-
mantling, crating, storing (for a period
of 1 year or less), transporting, insuring,
reassembling, reconnecting, and rein-
stalling of property (including goods or
other inventory kept for sale) : Provided,
That the cost of any additions, improve-
ments, alterations, or other physical
changes in or to any structure in con-
nection with effecting such reassembly,
reconnection, or reinstallation shall not
be included unless the agency deter-
mines, with HUD concurrence, that such
additions, improvements, alterations, or
other physical changes are required by
law or are otherwise necessary to the
continued operation of the business.

(m) Plan. A duly approved plan, as it
exists from time to time, for any pro-
gram or project as defined in this part.

(n) Project area. An area which HUD
has approved for a project or program
in connection with (1) urban renewal;
(2) concentrated code enforcement; (3)
demolition; (4) interim assistance; (5)
low-rent public housing or slum clear-
ance; (6) open-space land; (7) historic
preservation; (8) urban beautification;
(9) neighborhood facilities development;
(10) public facilities loans; (11) water
and sewer facilities grants; (12) advance
acquisition of land; (13) the area in
which model cities activities are carried
out; whichever is pertinent in the
context,

(0) Property. Tangible personal prop-
erty, excluding fixtures, equipment, and
other property which under State or
local law are considered real property,
but including such items of real property
as the site occupant may lawfully remove,

(p) Public body. A State, county, mu-
nicipality, or other political subdivision,
or an authority or agency which is a
public legal entity.

(qQ) Relocation payment. A payment
by an agency:

(1) To an individual or family, for
reasonable and necessary moving ex-
penses and any actual direct loss of
property (for which reimbursement or
compensation is not otherwise made);

(2) To a business concern, for its rea-
sonable and necessary moving expenses

and any actual direct loss of property
(for which reimbursement or compenea.
tion is not otherwise made) ;

(3) To a small business concern, for
its displacement (small business dis-
placement payment);

(4) To or on behalf of a family or
elderly individual for relocation adjust-
ment prior to August 1, 1968 (relocation
adjustment payment) ; or to or on behalf
of a family or elderly or handicapped in-
dividual on or after August 1, 1068 (ad-
ditional relocation payment) ;

(5) To an individual, family, or busi-
ness concern for settlement costs (for
which reimbursement or compensation
is not otherwise made);

(6) To a family or Individual to assist
an owner-occupant of a one- or two-
family dwelling to purchase and occupy &
replacement dwelling  (replacement
housing payment).

(r) Settlement costs. (1) Recording
fees, transfer taxes, and similar expenses
incidental to conveying real property to
the agency;

(2) Penalty costs for prepayment of
any mortgage encumbering such real
property; and

(3) The pro rata portion of real prop-
erty taxes allocable to a period subse-
quent to the date of vesting of title, or
the effective date of the acquisition of
such real property by the agency, which-
ever is earlier,

(8) Small business concern, A business
concern (other than a nonprofit orga-
nization) which during the base period
had:

(1) Average annual net earnings be-
fore income taxes of less than §10,000;
and

(2) In the case of displacements prior
to June 15, 1966, average annual gross
receipts or sales in excess of $1,500; or
in the case of displacements on and after
June 15, 1966, average annual gross re-
celpts or sales in excess of $1,600 together
with average annual net earnings before
income taxes in excess of $500, or average
annual gross receipts or sales in excess
of $2,500,

Earnings for the purpese of this para-
graph(s) include salaries, wages, OF
other compensation received by an owner
of the concern or any member of Dhis
household related to him. The term
“owner” as used in the previous sentence
includes the sole proprietor in a sole pro-
prietorship, the principal partners in &
partnership, and the principal stocs-
holders of a corporation, as determined
by HUD. For purposes of this para-
graph(s), the base period shall be the
2 tax years immediately preceding dis-
placement (or, if the business concern is
not in business that long, such othel:
period as may be approved by HUDj.
Provided, That, if a business concem
does not qualify as a small business cm:-.
cern under subparagraph (2) of this
paragraph based upon the 2 tax .\'Cﬂ‘f(sl
immediately preceding displacement a5¢
the agency finds that its bu.?nes;rﬁﬁ; tlf\‘
during such period was not represe=i+
tive, the base period shall be the 3d a_ng
4th tax years immediately preceding
displacement.
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(t) Voluntary rehabilitation. Struc-
tural or other substantial repairs to, or
alterations to, or demolition of, any
puilding or other improvement on land
within a project area, undertaken by an
owner in order to conform to the prop-
erty rehabilitation standards set forth
i, the applicable plan,

£§41.3 Relocation payments by the
Agency.

(a) The Agency shall make relocation
payments to or on behalf of eligible site
occupants in accordance with and to the
full extent permitted by the regulations
in this part: Provided, That for each
Federal financial assistance contract the
agency may elect whether to make pay-
ments for moving expenses in excess of
$25,000 in accordance with § 41.15(a) (2),

£§41.4 Relocation adjustment payments
additional relocation payment: re-
placement housing payment.

ta) Relocation adjustment payment.
A {family or elderly individual who satis-
fies the pertinent eligibility conditions
set forth in §§ 41.22, 41.23, 41.24, 41.25,
41,26, 41.27, 41,28, or 41.29 prior to Au-
gust 1, 1968, is eligible for a relocation
adjustment payment if the site occu-
pant:

(1) Is unable to secure a suitable
dwelling unit in (1) a low-rent housing
project assisted under the U.S, Housing
Act of 1937 (42 U.S.C. 1401 et seq.) or a
State or local program found by HUD to
have the same general purposes or (i)
& dwelling unit assisted under section
101 of the Housing and Urban Develop~
meéu Act of 1965 (12 US.C. 1701s(a));
un

(2) Has moved to a decent, safe, and
sanitary dwelling,

(b) Additional relocation payment. A
family or elderly or handicapped indi-
vidual who satisfies the pertinent eligi-
bility conditions of §§ 41.22, 41.23, 41.24,
41.25, 41,26, 41.27, 41.28, or 41.29, on or
after August 1, 1968, is eligible for an
additional relocation payment if the site
occupant:

(1) Is unable to secure a suitable
dwelling in (i) & low-rent housing proj-
€0t assisted under the United States
Housing Act of 1937 (42 U.S.C. 1401 et
58Q.) or a State or local program found
by HUD to have the same general pur-
boses or (1) a dwelling unit assisted
U‘mder section 101 of the Housing and

™han Development Act of 1965 (12
USC. 1701s(a)) ; and &

(2) Has moved to a decent, safe, and
Sanitary dwelling.

An additional relocation payment not to
:’“‘-eed $500 in the first 12 months and
500 in the second 12 months may be
made on a monthly basls, or on a lump-
:\‘x;n basis, or otherwise on other than a
mnuu,- basis in cases in which other
‘m“" monthly payments are determined
ranted by HUD.

'©) Replacement housing payment. A
':Irnluly or individual who satisfies the
Hf “'})ezm cligibility conditions of
4128‘.. . 41.23, 41.24, 41.25, 4126, 4127,
is eliéi?:lle‘tl‘ﬁsi on (;r after August 1, 1968,
ment if the meegocum;?f e e
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(1) Is the owner of real property ac-
quired for a project on or after August 1,
1968;

(2) Has occupied a single- or two-
family dwelling located on the real prop-
erty for a period of not less than 1 year,
prior to the initiation of negotiations for
the acquisition of the real property;

(3) Does not receive the additional re-
location payment provided for by
§414(b);

(4) Purchases and occupies a replace-
ment dwelling within 1 year subsequent
to the date on which he is required to
move from the dwelling acquired for the
project; and

(5) Does not receive a payment pur-
suant to the State law of eminent do-
main determined by HUD to have sub-
stantially the same purpose and effect as
would a replacement housing payment,
and to be a part of the cost of the project
for which Federal financial assistance is
available,

§41.5 Small
payment.

A small business concern which satis-
fies the pertinent eligibility conditions of
§541.22, 41.23, 41.24, 41.25, 41.26, 41.27,
41.28, or 41.29 is eligible for a small busi-
ness displacement payment if the con-
cern:

business displacement

m:

(a) Is not part of an enterprise hav-
ing two or more establishments outside
the project area;

(b) Has filed with the Internal Rev-
enue Service income tax returns for the
base period, or has furnished such other
evidence of earnings as may be approved
by HUD; and

(c) Was doing business in the project
area on the date of approval by the local
governing body of the plan for the proj-
ect area in which the small business
concern is located, or on the date of the
approval by the agency of an applica-
tion for a Federal financial assistance
contract for the project area, whichever
is pertinent in the context.

§41.6 Notice of intention 1o move.

Except as provided in this § 416, no
relocation payment for moving expenses
or actual direct loss of property and no
small business displacement payment
shall be made to a business concern
unless:

(a) The agency has received, at least
30 days but not earlier than 90 days
prior to the moving date, written notice
from the business concern of its inten-
tion to move or dispose of the property,
which shall be described generally in the
notice, and the date of such intended
move or disposition; and

(b) The business concern has per-
mitted, at all reasonable times, the in-
spection by or on behalf of the agency
of such property at the site from which
the business concern is displaced. For
the purpose of this § 41.6, “moving date”
shall mean the date on which the first
item of such property is intended to be
moved or disposed of. The agency may
make a relocation payment notwith-
standing nonreceipt of such timely no-
tice only if the agency has determined
that there was reasonable cause for the
faillure of the business concern to give
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such notice, and the agency has ade-
quately verified the facts pertaining to
the move or disposition and the re-
quested relocation payment,

§ 4.7  Determining moving expenses of
business concerns.,

(a) Submission of bids prior to mov-
ing date. No claim for a relocation pay-
ment for moving expenses in excess of
$500 shall be allowed for the costs in-
curred by a business concern unless the
concern has submitted to the agency, at
least 15 days prior to the commencement
of the move, a bid from three reputable
firms covering the moving costs involved.
Whenever it is not feasible to obtain
three bids for any category of work, a
lesser number of bids shall be submitted,
together with a written justification by
the concern; and no relocation payment
shall be allowed in such cases unless the
agency has approved the justification,
The agency, with HUD concurrence, may
waive any requirement of this para-
graph (a) for good cause.

(b) Payment not to exceed low bid.
Payment to & business concern for mov-
Ing expenses shall not exceed the amount
of the low bid submitted in accordance
with paragraph (a) of this section unless
the bid requirement has been waived in
accordance with paragraph (a) of this
section.

§41.8 Determining actual direct loss of
property.

(a) The amount of actual direct loss
of any item of property claimed shall
be determined as follows:

(1) The fair market value of the prop-
erty for continued' use at its location
prior to the displacement shall be ascer-
tained by an appraisal satisfactory to
the agency, except as provided in sub-
paragraph (2) of this paragraph,

(2) If the value of the property for
which actual direct loss Is claimed does
not warrant the expenses of an appraisal,
then its fair market value for such con-
tinued use shall be computed as follows:
The original cost of the item to the
claimant (exclusive of installation) mul-
tiplied by the figure obtained by dividing
the period of the remaining useful life
of the property at the date of removal
by the period of the normal useful life of
the property at the date of its acquisi-
tion by the claimant,

(3) The property shall be disposed of
by a bona fide sale (as determined by
the agency) at the highest price offered
after reasonable efforts have been made
over a reasonable period of time to inter-
est prospective purchasers. A trade-in
of the property may be considered a bona
fide sale, and the trade-in allowance,
exclusive of any amount of discount that
would be allowed on the price of the
property being acquired in the absence of
the trade-in, shall be the amount real-
ized upon the sale of the property.

(4) If the amount realized from the
sale, after deducting ordinary and rea-
sonable expenses of the sale, is less than
the fair market value for such continued
use, the difference between the net
amount realized and the fair market
value is the amount of actual direct
loss of the property. ;
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(b) If a bona fide sale is not effected
because no offer is received for the prop-
erty, after reasonable efforts have been
made over a reasonable period of time
to sell it, then its fair market value for
continued use, ascertained as provided
in this section, is the amount of actual
direct loss of the property.

(¢) No relocation payment shall be
made for the cost of an appraisal se-
cured by the agency to determine the
amount of any actual direct loss of prop-
erty, which cost shall be borne by the
agency.

(d) No relocation payment shall be
made for the cost of any appraisal made
by or on behalf of a claimant subsequent
to the appraisal required by § 41.8(c).

§ 419 Outdoor advertising display.

A business concern which is not dis-
placed from a project area shall be eli-
gible for a relocation payment for mov-
ing expenses with respect to its outdoor
advertising displays required, in the
determination of the agency, to be re-
moved from the project area.

§41.10 Fixed relocation payments 1o
individuals and families.
(a) Schedule of fixed payments. An

agency may pay, to eligible individuals®

and families who elect to receive them,
fixed amounts in lieu of payments for
reasonable and necessary moving ex-
penses and actual direct losses of prop-
erty. Each agency intending to make
fixed payments for moving expenses shall
prepare a schedule (Form HUD-6142)
of the fixed amounts which it proposes
to pay. The schedule shall contain a
statement indicating that the agency
will permit eligible individuals and fami-
les so choosing to claim reimbursement
for their actual moving expenses and
actual direct loss of property.

(b) Schedule provision. (1) A pro-
posed schedule of fixed payments to eli-
gible individuals and families owning
furniture shall provide for a graduated
scale of payments related to the number
of all rooms occupied or utilized by the
claimant, except bathrooms, hallways,
and closets, which payments shall not
exceed the result obtained by multiply-
ing a reasonable local average hourly
moving rate (as determined by the
agency, with HUD concurrence) by the
number of hours allotted to moving
personal effects.

(2) Fixed payments to eligible indi-
viduals and families not owning furni-
ture, but owning furnishings, shall be the
average hourly rate or $25, whichever
is the lesser, calculated in accordance
with the method prescribed in §41.10
(b) (1) : Provided, That fixed payments
to eligible individuals or families not
owning furniture or furnishings shall not
exceed: (1) 8$5 for any indlvidual, (i) $10
for any family.

(¢) Administration of fixed payments,
Eligible individuals or familles may be
paid the amount provided in the schedule
of fixed payments approved by HUD
upon receipt of a properly completed
claim. A fixed payment shall be in full
settlement for the claimant's moving
expense and any actual direct loss of
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property. If the joint occupants of a
single dwelling unit in the project area
move to two or more locations and conse-
quently submit more than one claim, an
eligible claimant for a fixed payment
may be paid only his reasonable prorated
share (as determined by the agency) of
the total fixed payment applicable to
such dwelling unit, and the total of fixed
payments made to all such claimants
moving from such dwelling unit shall
not exceed the total fixed payment appli-
cable to such dwelling unit.

§4L11 Administration of relocation
payments,

(a) Conditions for relocation pay-
ment. The agency (or, if the agency is
the municipality, the board or commis-
sion responsible for carrying out the
federally assisted activities or, if there
is no such board or commission, the
principal executive officer of the munici-
pality) shall approve a schedule (Form
HUD-6148) of average annual gross
rentals for standard housing In the
locality for determining the amount of
relocation adjustment payments and
additional relocation payments in ac-
cordance with §41.4 (a) and (b), and a
separate schedule (Form HUD-6155) for
determining the average price of stand-
ard sales housing in a locality, and any
other conditions under which the agency
will make relocation payments. The
schedules and conditions shall be con-
sistent with the regulations in this part
and shall be available in written form to
site occupants in the office of the agency.

(b) Notice to site occupants. The
agency shall furnish, to all site occupants
who occupy property within a project
area (or the area of the federally assisted
activities) and who are anticipated to
be displaced, a notice or information
statement advising the site occupant of
(1) the avallability of relocation pay-
ments to eligible site occupants, and (2)
the office where the conditions under
which relocation payments will be made
are available for inspection.

(¢) Action on claim—finality. The
agency is initially responsible for deter-
mining the eligibility of a claim for, and
the amount of, & relocation payment and
shall maintain in its files complete and
proper documentation supporting the de-
termination. The determination on each
claim shall be made or approved either
by the governing hody of the agency or
by the principal executive oflicer of the
agency or his duly authorized designee,
The determination by the agency or any
redetermination by HUD shall be final
and conclusive with respect to the rights
of any site occupant, and not subject
to redetermination by any court or any
other officer. Subject to the requirements
of this paragraph (c¢), the agency may
permit a third-party contractor respon-
sible for relocation activities to examine
and recommend action on a ¢laim and to
disburse funds in payment of & claim
which has been approved by the agency.

(d) Prompt payment. A relocation
payment shall be made by the agency
as promptly as possible after a site oc-
cupant’s eligibility has been determined

in accordance with the regulations in
this part.

(e) Agency setoff against claim. The
agency may set off against the claim of
an otherwise eligible site occupant any
financial claim the agency may have
against the site occupant arising out of
the use of the real property.

(f) Approval by HUD—business con-
cerns. No claim for a relocation payment
for moving expenses or settlement costs,
or both, shall be paid without the con-
carrence of HUD if the claim exceeds
$10,000. No claim for a relocation pay-
ment for moving expenses which involves
additions, improvements, alterations, or
other physical changes, described in
§ 41.2(1) (2), shall be paid without the
concurrence of HUD.

(g) Temporary moves, No relocation
payment shall be made to a site occupant
for a temporary move.

(h) Reimbursement of relocation pay-
ments. Relocation payments made in ac-
cordance with the regulations in this
part and pursuant to a Federal financial
assistance contraét are reimbursable in
{ull to the agency as & Federal grant,

1) Accounts and records. Accounts
and records shall be subject to inspection
or audit at all reasonable times by HUD,
Records pertaining to eligibility for re-
location payments, including all claims,
receipted bills, or other documentstion
in support of a claim, and records per-
taining to action on a claim, shall be
retained by the agency for not less than
3 years after the completion of the fed-
erally assisted activities,

§41.12 Filing of claims.

(a) Form of claim. To obtain a relo-
cation payment, site occupants shall file
written claims with the agency on the
appropriate HUD forms.

(b) Documentation in support of @
claim. A claim shall be supported by
the following:

(1) If for moving expenses, except in
the case of a fixed payment, a receipted
bill or other ewidence of such expenses.
By prearrangement between the agency,
the site occupant, and the mover, evi-
denced in writing, the claimant or the
mover may present an unpaid moving mi{
to the agency, and the agency meay Day
the mover directly.

(2) If for actusl direct loss of prop-
erty, written evidence thereof, which
may include appraisals, certified prices,
copies of bills of sale, receipts, canceled
checks, copies of advertisements, offers
to sell, auction records, and such other
records as may be appropriate to sup-
port the claim. h

(3) In any other case, such docu
mentation as may be required by o€
agency, which may include income La%
returns, withholding or information
statements, and proof of age.

(¢) Time for filing claims. A claim far
moving expenses, actual direct loss of
property, or a small business displm‘fj
ment payment shall be submitted to ¢
agency within a period of 6 months nfkn
the displacement of the site occupant A
claim for a relocation adjustment pay-
ment or for an additional relocation mcb’d
ment shall be submitted within a per
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of 6 months after the displacement of
the site occupant. A claim for a replace-
ment housing payment shall be sub-
mitted within 18 months after the dis-
placement of the claimant. The time
I'mitations in this paragraph (¢) may
be walved by the agency for good cause
with HUD eoncurrence.

£41.13 Limitations on amount of reclo-
cation payments,

{a) Moving expenses and loss of prop-
erty~—(1) Mazximum amount—individ-
uals and jamilies, The maximum reloca-
tion payment that may be made or rec-
ognized for moving expenses and sctual
direct loss of property, for which re-
Imbursement or compensation is not
otherwise made, shall not exceed $200 in
the case of Individuals, families, or two
or more unrelated individuals occupying
the same dwelling unit.

(2) Maximum amount—business con-
cerns. The maximum relocation payment
that may be made or recognized in the
case of a business concern for moving
expenses and actual direct loss of prop-
erty, for which reimbursement or com-
pensation 15 not otherwise made, shall
not exceed $3,000. If the total of the ac-
tual certified moving expenseés Incurred
Is greater than $3,000, and there is no
claim for actual direct loss of property,
e maximum relocation payment that
may be made shall be:

(1) The total actual moving expenses
or $25,000, whichever is less; or

(1) At the sole option of the agency,
$25,000 together with a portion of the
actual moving expenses in excess of
§25,000 representing the same percentage
of the excess as the percentage of the cost
of the project paid ‘for by the Federal
grant under the terms of the pertinent
Federal financial assistance contract.
The agency electing to pay on this basis
must make a cash payment to the dis-
placed business, equal to the remainder of
s actual moving expenses in excess of

25,000, out of Jocal funds not to be made
ub of amounts consisting of any portion
of the local share of the project cost:
Provided, That, in any locality in which
an LPA elects to share {n the actual mov-
ing expenses in excess of $25,000 in con-
Rection with an urban renewal project,
the City eonducting a model cities pro-
Jeet shall be required to share in actual
noving expenses in excess of $25,000 on
he same percentage basis as actual mov-
Ing expenses in excess of $25,000 are
bome by the LPA carrying out such
urban renewal project: And provided
Jurther, That an LHA may elect to pay
actual moving expenses in excess of
$25,000 by :

‘@ Charging two-thirds of the
hmount in excess of $25,000 to project
Yevelopment funds, and one-third of
#uch expenses to local funds: or
=) e three-fourths of the

molnt in exeess of $25,000 to project de-
;TIODment funds, and the remaining one-
[ouru'. to local funds in a locality eligible
r°f O three-fourths grant for an urban

enewal project under section 103(a) (2)

o) of the Housing Act of 1949 (42
Uf(?;;?. 1453(a) (2) (B))
b\mne

Mazimum moving distance. It a
5 concern moves beyond 100
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miles from the boundary of the county,
city, town, or village, as the case may be,
in which the federally assisted activities
are carried out, a relocation payment for
its moving expenses may not be made in
excess of the reasonable and necessary
:lxgenm!or moving such distance of 100
es,

(tb) Maximum amounts—small busi-
ness displacement payment, relocation
adjustment payment, additional reloca-
tion payment, and replacement housing
payment—(1) Fived amount—small
business displacement payment. A small
business displacement payment shall be
$2,500 for business concerns displaced on
or after August 10, 1965,

{2) Mazximum amount—relocation ad-
justment payment. The total relocation
adjustment payment that may be made
for a family or elderly individual shall be
an amount not to exceed $3500 which,
when added to 20 percent of the annual
income of the family or individual at the
time of displacement, equals the average
annual gross rental required for a decent,
safe, and sanitary dwelling of modest
standards adequate in size to accommo-
date the family or individual as deter-
mined by the agency.

(3) Maximum amount—additional re-
location payment. The total additional
relocation payment that may be made to
a family or elderly or handicapped in-
dividual shall consist of monthly pay-
ments over a period not to exceed 24
months and shall be paid in an amount
not to exceed §$500 in the first 12 months
and not to exceed $500 in the second 12
months (except as provided in § 41.4¢b)
of the regulations in this part) which,
when added to 20 percent of the annual
income of the family or individual at the
time of displacement, shall be equal to
the average annual gross rental required
at such time to secure a decent, safe, and
sanitary dwelling of modest standards
adequate In size to accommodate the
family or individual as determined by the
agency.

4) Maximum amount—replacement
housing payment, The total replacement
housing payment that may be made for
a family or individual eligible for a re-
placement housing payment under § 41.4
(¢) of the regulations of this part shall
not exceed the lesser of (1) $5,000, or (i)
an amount which, when added to the ac-
quisition payment, shall be equal to the
average price required for a purchase of
a decent, safe, and sanitary dwelling of
modest standards which 15 adequate in
size to accommodate the displaced owner,
reasonably accessible to public services
and places of emplovment, and available
on the private market.

§4L14 Condemnation proceedings and
negotinted purchases,

Notwithstanding any other provision
of the regulations in this part, in any
State in which applicable law requires
the Inclusion in an award in eminent
domain or in the purchase price paid
for any property acquired by negotiation
of an allowance for any 8f the expenses
included within the definition of reloca-
tion payment in §41.2(q), the portion
of any § ent or any purchase price
representing compensation for such ex-
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penses, if separately stated, shall be en-
titled to recognition as a relocation pay-
ment in an amount not to exceed the ap~
plicable dollar limitations in §41.13;
Provided, That the allowance for actual
direct loss of property makes no compen-
sation for loss of goodwill or profit,

§41.15 Waiver.

No section of the regulations in this
part which does not otherwise provide
for waiver shall be waived unless the
Secretary, after reviewing any claim for
payment, authorizes waiver of the per-
tinent section{(s) of the regulations in
this part with regard to such claim.

Subpart B—Requirements Relating to
Specific Programs

§41.21 Statement of applicability.

The regulations in this subpart shall
govern basic conditions of eligibility for
a relocation payment for reasonable and
necessary moving expenses and actual
direct loss of property (and shall form
the initial basis of eligibility for the re-
Jocation payments described In Subpart
A of this part) as these pertain to the
programs named in this subpart,

§4122 Urban renewal and neighbor-
hood development programs.

(a) Displacement. A site occupant is
eligible for a relocation payment if the
displacement. of the site occupant is:

(1) From real property within the
urban renewal arca, on or after the date
of execution of the pertinent Federal
financial assistance contract, or the date
of HUD approval of a budget for project
execution activities resulting in the dis-
placement (provided that In the latter
case a Federal financial assistance con-
tract for such contemplated project is
thereafter executed) ; and

(2) Made necessary by (i) the acqui-
sition of such real property by the LPA or
any other public body, or (i) code en-
forcement activities undertaken in con-
nection with the uwrban renewal area, or
(iii) & program of voluntary rehabilita-
tion of buildings or other improvements
in accordance with the Urban' Renewal
Plan, as further described in paragraphs
(b) and (e) of this section,

{(b) Displacement made necessary by
acquisition. A site occupant on the date
of execution of a Federal financial assist-
ance contract (or HUD concurrence, prior
to its approval of an application for lean
and grant, in the commencement of a
project execution activity) which con-
templates acquisition of the property,
regardless of when or if such acquisition
takes place, and a site occupant of the
property at the time of its acquisition
may be deemed displaced by the acquisi-
tion upon vacating the property. For this
purpose, acquisition means the obtain-
ing by the LPA or other public body of
title to, or the right to possession of, the
real property. No claim based upon ac-
quisition of real property by a public
body other than the LPA shall be ap-
proved unless the LPA shall haye de-
termined that the site occupant was
displaced by acquisition or in contempla-
tion thereof. The determination shall be

supported by a signed statement from
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the public body indicating (1) when it
acquired or proposes to acquire the
property occupied by the site occupant,
and (2) whether it compensated or has
agreed to compensate the claimant for
moving expenses, actual direct loss of
property, or settlement costs resulting
from the displacement,

(¢) Displacement made necessary by
code enforcement or voluntary rehabili-
tation. The vacating by the site occupant
of the real property after the happening
of any of the following events shall be
deemed to be a displacement from the
urban renewal project area made neces-
sary by code enforcement or voluntary
rehabilitation, as the case may be.

(1) In the case of code enforcement,
the commencement of, or notice by the
code agency of, code enforcement with
respect to the real property, or the part
thereof occupied by the site occupant
which makes it necessary (as determined
by the LPA) for the site occupant to
vacate the real property.

(2) In the case of voluntary rehabili-
tation, the commencement of, or notice
by the owner of the real property of the
commencement of, voluntary rehabilita-
tion of the building or other improve-
ment, or the part thereof occupied by
the site occupant which makes it neces-
sary (as determined by the LPA) for the
site occupant to vacate the real property.

(3) In the case of either code enforce-
ment or voluntary rehabilitation, an in-
crease or a notice of increase in rent for
the rent period involved amounting to
not less than 25 percent in the case of a
business concern and not less than 10
percent in the case of an individual or
family: Provided, That in the case of an
individual or family the increase shall
also result in a rent exceeding the stand-
ards established by the LPA for the dis-
placees' ability to pay.

§ 11.23  Code enforcement or demolition
granis,

(a) General. A site occupant is eligi-
ble for a relocation payment if the dis-
placement is:

(1) From real property within the
code enforcement or demolition grant
project area on or after (1) the date of
execution of a Federal financial assist-
ance contract, or (ii) the dafe of HUD
approval of a budget for a program of
concentrated code enforcement, or (il
the date of HUD approval of an applica-
tion for a demolition grant: Provided,
That in the case of approval of such
budget or application a Federal financial
assistance contract is thereafter exe-
cuted for the area; and

(2) Made necessary by (i) code en-
forcement activities as further defined in
paragraph (b) of this section, (ii) a pro-
gram of voluntary rehabilitation of
bulldings or other improvements in
accordance with the program of concen-
trated code enforcement and public im-
provement, as further defined in para-
graph (¢) of this section, (iii) acquisition
of real property by the code agency or
any other public body in connection with
a federally assisted program of concen-
trated code enforcement and public im-
provement as further defined in para-
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graph (d) of this section, or (iv)
demolition activities as further defined
in paragraph (e) of this section.

(b) Displacement made necessary by
code enforcement. The displacement of
a site occupant from a code enforcement
area is deemed made necessary by code
enforcement if the vacation of the real
property occurs on or after the com-
mencement of code enforcement, or the
receipt of notice by the site otcupant
that code enforcement will be required,
with respect to the real property occu~
pied by the site occupant under either of
the following circumstances:

(1) The code enforcement cannot
reasonably be undertaken without the
vacation of the real property by the site
occupant and the code agency so
determines; or

(2) In the case of a tenant, the owner
has increased the rent or has notified the
tenant of an increase in rent amounting
to not less than 25 percent in the case of
a business concern and not less than 10
percent in the case of an individual or
family: Provided, That in the case of an
individual or family the increase shall
also result in a rent exceeding the
standards established by the code
agency for displacees’ ability to pay.

No claim based upon code enforcement
shall be approved unless the code agency
shall have determined that the site occu-
pant was displaced by such activities.

(¢c) Displacement made necessary by
voluntary rehabilitation. The displace-
ment of a site occupant from a code en-
forcement area is deemed made neces-
sary by voluntary rehabilitation:

(1) Upon the commencement of such
rehabilitation of the building or other
improvement, or the part thereof occu-
pied by the site occupant which makes it
necessary (as determined by the code
agency) for the site occupant to vacate
the real property; or

(2) In the case of a tenant, an in-
crease or & notification of an increase in
rent amounting to not less than 25 per-
cent in the case of a business concern
and not less than 10 percent in the case
of an individual or family: Provided,
That in the case of an individual or
family the increase shall also exceed the
standards established by the code agency
for displacees’ ability to pay.

(d) Displacement made necessary by
acquisition. The displacement of a site
occupant from a code enforcement
project area is deemed made necessary
by acquisition if the vacation of the real
property occurs after the code agency or
other public body acquiring the legal or
equitable title or the right to possession
has ordered the site occupant to vacate
the real property. No claim based upon
acquisition of real property by a public
body other than the code agency shall
be approved unless the code agency has
determined that the site occupant was
displaced by the acquisition or in con-
templation thereof, The determination
shall be supported by a signed statement
from the public body indicating (1) when
it acquired or proposes to acquire the
property occupied by the site occupant,
and (2) whether it compensated or has

agreed to compensate the site occupant
for moving expenses, actual direct loss
of property, or settlement costs result-
ing from the displacement,

(e) Displacement made necessary by
demolition. The displacement of a site
occupant from a demolition grant
project area is deemed made necessary
by demolition if the vacation of the real
property occurs after the code agency
has ordered the real property to be va-
cated and demolished. A

§ 41.24 laterim assistance arcas.

(a) Displacement. A site occupant is
eligible for a relocation payment if the
displacement is:

(1) From private real property within
the interim assistance project area on or
after the date of execution of a Federal
financial assistance contract or the date
of HUD approval of a budget for a pro-
gram of interim assistance: Provided,
That in the latter case a Federal finan-
clal assistance contract is thereafter
executed for the area; and

(2) Made necessary by (i) activities
designed to improve private properties
to the extent needed to eliminate the
most immediate dangers to the public
health and safety, as further defined In
paragraph (b) of this section, (i) acqui-
sition of real property by the agency in
connection with a federally assisted pro-
gram of improvement of private prop-
erties, as further defined In paragraph
(c) of this section, or (iii) demolition of
structures determined to be structurally
unsound or unfit for human habita-
tion, and which constitute a public nui-
sance and serious hazard to the public
health and safety, as further defined in
paragraph (d) of this section.

(b) Displacement made necessary by
improvement of private properties. The
displacement of a site occupant from an
interim assistance project area IS
deemed made necessary by improvement
of private properties if the vacation of
the private real property occurs on of
after the commencement of improve-
ment activities, or the recelpt of notice
by the site occupant that improvements
will be required with respect to private
real property occupied by the site occus
pant, and if:

(1) The Improvement is necessary 0
eliminate the most immediate dangers
to public health and safety, and the
agency =0 determines, and the improve-
ment cannot reasonably by undertaken
without the vacation of the real prob-
erty by the site occupant and the agenc
s0 determines. No claim based upon in-
terim assistance involving improvement
of private properties shall be approved
unless the agency shall have determined
that the claimant was displaced by such
activities. The determination shall b
supported by a statement by the 93"";’
glving the factual basis on which the
determination was made; or ’

(2) In the case of a tenant, the owne!
has increased the rent, or has potified
the tenant of an Increase in mnt;{
amounting to not less than 25 percent ™
the case of a business concern and “"n
less than 10 percent in the case of 3m
individual or family: Provided, That !
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the case of an individual or family the in-
crease shall also result in a rent exceed-
ing the standards established by the
agency for displacees’ abllity to pay.

(¢) Displacement made necessary by
aequisition. The displacement of a site
occupant from an interim assistance
project area is deemed made necessary by
acquisition if the vacation of the real
property occurs after the agency has ac-
quired Jegal or equitable title or the right
to possession and has ordered the site
occupant to vacate the real property.

(d) Displacement made necessary by
demolition of unjfit structures. The dis-
placement of a site occupant from an
Interim assistance project area Is deemed
made necessary by demolition of unfit
structures if the vacation of the real
property occurs under the following
ciroumsatances:

(1) The structures occupying the real
property are structually unsound or un-
fit for human habitation and constitute
& public nuisance and serious hazard
to the public health and safety, and the
ggeney has so determined; and

(2) The vacation of the real prop-

riy occurs after the agency has ordered
the real property to be vacated and
demolished.

§41.25 Low.rent public housing.

) Displacement. A site occupant is
eligible for a relocation payment if the
displacement of the site occupant Is:

(1) From real property within the
low-rent public housing project ares on
or after the date of execution of the per-
tinent annual contributions contract (or
the date of tentative site approval by
HUD, whichever date 1s later); and

(2) Made necessary by the acquisition
of the real property by the LHA.

(0) Displacement made necessary by
fequisition, A site occupant of real prop-
erty within the low-rent public housing
8rea on the date of execution of the ap-
blicable annual contributions contract
(or the date of tentative site approval by

. Wihichever date is later), which
contemplates nequisition of the property,
regardless of when or if such acquisition
takes place, and a site occupant of the
broperty at the time of its acquisition
may be deemed displaced by the acquisi-
ton upon vacating the property. For this
burpose, acquisition means the obtaining
By the LHA of title to, or the right to
Passession of, the real property.

§41.26 Open-space land, urban beauti-
fication, and historic preservation.

o @) Moving expenses and actual direct
d:: Of property. A site occupant is

med displaced by the acquisition of

Al pn operty for open-space use, urban
M';“Uﬁfﬂlﬁom or historic preservation
k;r 's eligible for a relocation payment
lose OVing expenses and actual direct
“%‘l of ,I%roperty if:

4 ¢ acquisition of real pro
“"(':&Silatcs its vacation; and ELoRSE
3 E‘I;tl The site occupant 1s (1) an occu-
o of the real property on the date of
amjluuon of & Federal grant contract
ororZng the acquisition of the real
mrpcrty ‘or, if HUD concurrence is given
prioe ¢ Acquisition of the real property

¥ 10 its approval of a Federal grant

PROPOSED RULE MAKING

contract, the date of such HUD con-
currence, provided that in the latter
case a Federal grant contract for the
project is thereafter executed) regard-
less of when or if such acquisition takes
place, or (i1) the site occupant {s an oc-
cupant of the real property at the time
of its acquisition.

(b) Settlement costs. A site occupant
is deemed eligible for a relocation pay-
ment for settlement costs if:

(1) He is the owner of the real prop-
erty at the time of transfer of title to
the agency; and

(2) If the transfer of title to the real
property occurs on or after the date of
execution of a Federal grant contract
authorizing the acquisition of the real
property (or, if HUD concurrence is
glven for the acquisition of the real prop-
erty prior to its approval of a Federal
grant contract, on or after the date of
such HUD concurrence, provided that a
Federal grant contract for the project is
thereafter executed),

§ 41.27 Neighborhood facilities projects.

(8) Moving expenses and actual direct
loss of property, A site occupant is
deemed displaced by the project and Is
eligible for a relocation payment for
moving expenses and actual direct loss
of property if:

(1) The project necessitates vacation
of real property by the claimant; and

(2) The site occupant is (1) an oc-
cupant of the real property on the date of
execution of a Federal grant contract
authorizing the project (or, if HUD con-
currence is given for the commencement
of project activities causing the displace-
ment prior to HUD approval of a Fed-
eral grant contraet, the date of such con-
currence, provided that in the Iatter case
& Federal grant contract for the project
is thereafter executed), or (i) the site
ocoupant is the occupant of the real prop-
erty on the date of its acquisition.

(b) Settlement costs. A claimant for
settlement costs is eligible for a reloca-
tion payment if:

(1) He is the owner of the real prop-
erty at the time of transfer to the agency
or to a nonprofit agency under its con-
trol which is engaged in the carrying out
of the project; and

(2) The transfer of title to the real
property occurs on or after the date of
execution of a Federal grant contract
authorizing the acquisition of the real
property (or, if HUD concurrence is given
for the acquisition of the real property
prior to its approval of a Federal grant
contract, on or after the date of such
HUD concurrence, provided that a Fed-
eral grant contract for the project is
thereafter executed) .,

§ 41.28 Public facility loans: grants for
basie water and sewer facilities; and
lg:::’nh for advance acquisition of

(a) Displacement. A site occupant is
eligible for a relocation payment if:

(1) The site occupant is displaced
from the real property within the project
area on or after the date of the filing
of an application for Federal financial
assistance; and
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(2) A Federal financial assistance con-
tract is executed under title II of the
Housing Amendments of 1955 (42 US.C.
1491-1497) or section 702 or 704 of the
Housing and Urban Development Act of
1065 (42 US.C, 3102 or 3104); and

(3) The acquisition or use of such real
property s determined by HUD to be
necessary in connection with a project
under the program; and

(4) The site occupant vacates after ()
the Agency acquires title to or use of the
property in connection with the program;
or (i) the agency becomes entitled to
possession of the real property pursuant
to a proceeding in condemnation; or (iil)
& binding confract for the purchase of
the real property Is entered into by the
Agency and the owner of such real prop-
erty if, in fact, the real property is not
occupied by another occupant prior to
acquisition of title to, or the right of
possession of, the real property by the
agency,

(b) Settlement costs, A claimant Is
eligible for a relocation payment for
settlement costs if he is the owner of
the real property at the time of the
transfer of such real property to the
agency,

§4L29 Model Cities.

A slite occupant is eligible for reloca-
tion payment If the displacement of the
site occupant is:

(a) From real property, on or after
(1) the date of HUD approval of a com-
prehensive city demonstration program
(or an amendment thereof) that identi-
fles the undertaking resulting in the dis-
placement as being carried out in
connection with the program, or (2) such
earlier date as may be approved by HUD
for a specific undertaking upon the re-
quest of a city (provided that in both
cases a Federal financial assistance con-
tract is thereafter, or has been, executed
and that in the Iatter case HUD subse-
quently aproves a comprehensive city
demonstration program, or an amend-
ment thereof, that identifies the under-
taking as one being carried out in con-
nection with the program) ; and

(b) On or after (1) receipt of a notice
to vacate from the owner of the property
(or of a notice of increase in rent for
the rent period Involved amounting to
not less than 25 percent in the case of
a business concern and not less than 10
percent in the case of an individual or
family if in the latler case the increase
results in a rent exceeding the standards
established by the city for the displacees’
ability to pay) or, in the case of an
owner-occupant, the commencement of
activities which make it necessary (as
determined by the city) to vacate the
property; or (2) such earlier date fixed
by HUD on the basis of a determination
that the move was reasonably in contem-
plation of a notice to vacate or an in-
crease in rent as defined herein.

NorMAN V. WaTsoxN,
Acting Assistant Secretary for
Renewal and Housing Man-
agement,
iFR. Doc. 70-6837; Filed, June 2,
8:50 am.|

1970;
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INTERSTATE COMMERCE
COMMISSION

[ 49 CFR Part 10481
[Ex Parte No, MC-30)

CINCINNATI, OHIO, COMMERCIAL
ZONE

Redefinition of Limits

May 28, 1970,

Redefinition of the Iimits of the Cin-
cinnati, Ohio, commercial zone hereto-
fore defined in Ex Parte No. MC-30,
Cincinnati, Ohio, commercial zone, 106
M.C.C. 267.

Petitioner: Greater Cincinnati Cham-
ber of Commerce.

Petitioner's representative: Norbert
B. Flick, Executive Building, Cincinnati,
Ohio 45202.

By petition filed April 5, 1970, the
above-named petitioner requests the
Commission to reopen the above pro-
ceeding for the purpose of redefining the
limits of the Cincinnati, Ohio, commer-
cial zone, which were most recently
defined on December 27, 1967, in Cin-
cinnati, Ohio, commercial zone, 106
M.C.C. 287, at pages 270-272 (49 CFR
1048.7), s0 as to include therein an area
described below.

Petitioner requests the Commission to
redefine the zone limits so as to include
within the zone an area bounded by a
line as follows: Beginning at the Ohio
River at the Ohio-Indiana border, thence
northerly along said border to its in-
tersection with U.S. Highway 50, thence
northeasterly along U.S. Highway 50 to
Kilby Road, thence northerly along Kilby
Road to U.S. Highway 52, thence south-
easterly along US. Highway 52 to Dry
Fork Road, thence northerly along Dry
Fork Road to its junction with Edge-
water Road, thence north slong Edge-
water Road to its intersection with the
Butler-Hamilton County boundary,
thence easterly along said boundary to
the western boundary of the Fernald
Atomic Energy Plant (U.S. Reservation
Territory), thence along the western,
northern, and eastern boundaries of said
plant to the Butler-Hamilton County
boundary, thence easterly along said
county boundary to its intersection with
Jackson Road at US, Highway 127, a
point within the present zone, thence
easterly along the present zone limits to
its intersection with Ohio Highway 4,
thence northwesterly along Ohio High-
way 4 to Seward Road, thence northerly
along Seward Road to its junction with
Port Union Road, thence easterly along
Port Unjon Road to its intersection with
the Fairchild Township line, thence
northerly along said line to Hamilton-
Bethany Road, thence easterly along
Hamilton-Bethany Road to Cincinnati-
Dayton Road, thence southerly on
Cincinnati-Dayton Road to Bethany
Road, thence easterly along Bethany
Road to its junction with Ohio Highway
741, thence northerly along Ohio High-
way 741 to a point opposite the northern
boundary of Turtle Creek-Union Town-
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ship, thence easterly along an imaginary
line to the northwest corner of said town-
ship, thence along the northern bound-
ary of said township to the county road
just east of Ohio Highway 48, thence
southerly on sald county road to the
northern boundary of the city of South
Lebanon, thence along the northern,
eastern, and southern boundaries of said
city to its intersection with the above-
mentioned county road, thence southerly
along said county road to its junction
with Ohlo Highway 48, thence along
Ohio Highway 48 to its intersection with
the northern boundary of Loveland,
thence along the northern, eastern, and
southern boundaries of Loveland to the
east bank of the Little Miami River,
thence southerly along the east bank
of the Little Miami River to its inter-
section with Interstate Highway 275,
thence along Interstate Highway 275 to
its junction with Ohio Highway 32,
thence easterly along Ohio Highway 32
to the western boundary of Batavia,
thence along the western, northern, east-
ern, and southern boundaries of Batavia
to their intersection with Ohio Highway
132, thence southerly along Ohio High-
way 132 to its junction with Ohio High-
way 125, thence westerly along Ohlo
Highway 125 to its intersection with the
eastern boundary of Amelia, thence along
the eastern, southern, and western
boundaries of Amelia to Ohio Highway
125, thence westerly along Ohio Highway
125 to its junction with Interstate High-
way 275, thence westerly along Inter-
state Highway 275 to the Cincinnati
city limits, and thence along the Cin-
cinnati city limits to the Ohio River,
thence along the north of the Ohio River
to a point near the junction of Kentucky
Highway 8 and 12 Mile Road, near
Oneonta, Ky., thence across an imagi-
nary line to sald junetion, thence west-
erly along 12 Mile Road to Kentucky
Highway 10, thence northwesterly along
Kentucky Highway 10 to its intersection
with the southern boundary of Alex-
andria, Ky., thence along sald boundary
to its intersection with Pond Creek Road,
thence southwesterly along Pond Creck
Road to the Licking River and across
said river to Staffordsburg-Visalia Road,
thence along Staffordsburg-Visalia Road
to its junction with Kéntucky Highway
16, thence along Kentucky Highway 16
to the Kenton-Boone County Line,
thence along sald county line to Walton,
Ky., thence along the northern, eastern,
southern, and western boundaries of
Walton, Ky., to their intersection with
Kentucky Highway 1292, thence west-
erly along Kentucky Highway 1292 to
its junction with U.S. Highway 42, thence
along US, Highway 42 to Union, Ky,
thence along the southern, western, and
northern borders of Union, Ky., to US,
Highway 42, thence along US, Highway
42 to the southern boundary of Hopeful
Heights, Ky, thence along the western
and northern boundaries of Hopeful
Heights to its intersection with Kentucky
Highway 18, thence along Kentucky
Highway 18 to its junction with Kentucky
Highway 237, thence northerly along
Kentucky Highway 237 to its junction
with Interstate Highway 275. thence

along Interstate Highway 275 to the Ohio
River, thence across the Ohio River to
the point of beginning.

No oral hearing is contemplated st
this time, but any person (including peti-
tioner), wishing to make representations
in favor of, or against, the above-pro-
poces revision of the limits of the Cin-
cinnati, Ohio, commercial zone, may do
s0 by submission of written data, views,
or arguments., An original and seven
copies of such data, views, or arguments
shall be filed with the Commission on
or before July 13, 1970, Each such state-
ment should include a statement of posi-
tion with respect to the proposed revi-
sion, and a copy thereof should be served
upon petitioner's representative.

Notice to the general public of the
matter herein under consideration will
be given by depositing a copy of this
notice in the Office of the Secretary of
the Commission for public inspection
and by filing a copy thereof with the
Director, Office of the Federal Register.

By the Commission.

{seaLl H. N GARSON,
Secretary
(PR D.c. 70-6850; Flled, June 2, 1670

8:51 am.)

ATOMIC ENERGY COMMISSION

[ 10 CFR Part 501

LICENSING OF PRODUCTION AND
UTILIZATION FACILITIES

Notice of Proposed Rule Making

On April 2, 1970, amendments to the
Atomic Energy Commission’s regulations
in 10 CFR Parts 2 and 50, implementing
the National Environmental Policy Act
of 1969, Public Law 91-190, were pub-
lished in the FEbERAL REGISTER (35 F.R
5463). The amendments appended a
statement of general policy to Part 50
(Appendix D) which indicated how the
Commission would exercise its responsi-
bilities under that Act with respect W
the licensing of power reactors and fuel
reprocessing plants pending (1) the de-
velopment of more detailed procedures.
in consultation with the Council on En-
vironmental Quality established by titie
II of that Act, (2) the development O
arrangements between the Commissicn
and other Federal agencies that may bf
designated as having Jurisdiction b."
law or special expertise in environmental
matters, and (3) the enactment of '“‘f.h
legislation as may be proposed b:-"l-}"'
Commission in compliance with scx-n...;
103 of the Act. The statement provide
that the Commission's Director of Rv:-
ulation or his designee will prepare tht
detailed statement on the environmenta!
considerations involved in proposed nu-
clear power reactors and fuel reproces-
ing plants, required by the National En-
vironmental Policy Act, after transmitti
of applications for licenses to comlr}:i;
and operate such plants to P‘edh;) :
agencies which have legal jurisdiction o
special expertise with respect to envirom-
mental impact. The statement of general
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policy also states that the Commission
will incorporate in construction permits
and operating licenses for such plants a
condition to the effect that the licensee
shall observe Federal and State stand-
ards and requirements for the protection
of the environment, including standards
and requirements for the control of
thermal effects of the release of heated
water from the facility to the environ-
ment, which are validly imposed under
Federal and State law and are deter-
mined by the Commission to be appli-
cable to the facility.

Since the publication of the statement
of general policy, the Council on En-
vironmental Quality has issued interim
guidelines to Federal agencies for the
preparation of the detalled statements
on environmental considerations (35 F.R.
7390, May 12, 1970). In addition, on
April 3, 1970, the Water Quality Improve-
ment Act of 1970, Public Law 91-224,
became effective. That Act, among other
things, requires an applicant for a Fed-
eral license or permit to conduct an
activity, Including the construction or
operation of a facility such as a nuclear
power plant, which may result in any
discharge into the navigable waters of
the United States, to provide the Federal
licensing agency with certification from
the State or Interstate water pollution
control agency, or the Secretary of the
Interior, as appropriate, that there is
reasonable assurance, as determined by
such certifying authority, that the
sctivity will be conducted in 8 manner
which will not violate applicable water
quality standards. Federal licensing
pgencies would generally be prohibited
from issuing any such license or permit
without having recelved this certification.
'The Commission has under considera-
ton revision of the statement of general
policy, Appendix D, to reflect (1) the
guidance of the Council on Environmen-
tal Quality and (2) the enactment of the
Water Quality Improvement Act of 1970,
Some of the significant new or amended
DDm\;wions of proposed revised Appendix

Are.

(1) Applicants for construction per-
mits for nuclear power reactors and fuel
reprocessing plants would be required to
submit with the application a separate
'eport on specified environmental con-
Hdefations, The Commission intends to
provide appropriate guidance as to the

, ¥eope and content of these reports.

‘2) Coples of such reports would then

bansmitted by the Commission, with
A request for comments, to Federal agen-
Cies designated by the Council on En-
Vironmental Quality as having “furisdic-
Yon by law or special expertise with
Yolocet to any environmental impact in-
. Yeh - or as "authorized to develop and
Cmorcc‘ environmental standards” as the
Aofllmlssion determines are appropriate.
2 fummary notice of availability of such
urcnon would be published in the Fzo-

AL Recister, with a request for com-
meat on the proposed action and on the
abort from State and local agencies of
ey, ected State (with respect to mat-
autn thin their jurisdiction) which are
viihorized to develop and enforce en-

onmental standards, The Commission
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will also, as a matter of practice, rou-
tinely send a copy of the report to the
Governor of the State(s) or his
designee(s).

(3) After receipt of the comments of
the Federal, State, and local agencies,
the Commission’s Director of Regulation
or his designee would prepare a detailed
statement on the environmental consid-
erations, including, where appropriate, a
discussion of problems and objections
raised by such agencies and the disposi-
tion thereof, In preparing the detalled
statement, the Director of Regulation or
his designee could rely, in whole or in
part, on, and incorporate by reference,
the appropriate applicant’s environmen-
tal report, and the comments thereon
submitted by Federal, State, and local
agencies, as well as the regulatory stafl’s
radiological safety evaluation.

(4) The applicant's environmental re-
port submitted with an application for
an operating license could incorporate by
reference information contained in the
environmental report submitted with the
apphication for a construction permit,
The detalled statement prepared in con-
nection with an application for an op-
erating lifense would cover only those
environmental considerations which dif-
fer significantly from those discussed in
the detalled statement previously pre-
pared In connection with the application
for a construction permit, and informa-
tion in such previously prepared state-
ment could be incorporated by reference.,

(5) Since the requirements of section
21(b) of the Federal Water Pollution
Control Act supersede pro tanto the more
general environmental requirements of
sections 102 and 103 of the National En-
vironmental Policy Act of 1869, both ap-
plicants' reports and the detailed state-
ments would be required with respect to
water quality aspects of the proposal
covered by scction 234b), to include only
a reference to the certification lssued
pursuant to section 21(b) or to the basis
on which such certification is not re-
quired. License conditions imposed under
Appendix D requiring observance of
standards and requirements for the pro-
tection of the environment as are validly
impesed pursuant to authority estab-
lished under Federal and State law and
as are determined by the Commission to
be applicable to the facility that is sub-
Ject to the lcensing action involved,
would not apply to matters of water qual-
ity covered by section 21(b) of the Fed-
eral Water Pollution Control Act. The
Commission plans to issue a separate
statement of policy to indicate in greater
detail how the Commission intends to
exercise its responsibilities under section
21(b) of that Act.

(6) The types of materials licenses to
which procedures and measures similar
to those for nuclear power reactors and
fuel reprocessing plant licenses would be
applied would be indicated.

The Commission expects that the pro-
visions of proposed revised *Appendix D,
to the extent not inconsistent with the
Commission's regulations, will be useful
as interim guidance until such time as
the Commission takes further action on
the appendix,
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Pursuant to the National Environ-
mental Policy Act of 1949 and section 553
of title 5 of the United States Code, no-
tice Is hereby given that adoption of the
following amendment to 10 CFR Part 50
is contemplated. All interested persons
who desire to submit written comments
or suggestions for consideration in con-
nection with the proposed amendment
should send them to the Secretary, US.
Atomic Energy Commission, Washing-
ton, D.C. 20545, Attention: Chief, Public
Proceedings Branch, within 30 days after
publication of this notice in the FepErAL
RecisTER. Comments received after that
period will be considered if it is practica-
ble to do so, but assurance of considera-
tion cannot be given except as to com-
ments filed within the period specified.
Coples of comments received by the Com-
mission may be examined at the Com-
mission’s Public Document Room, 1717
H Street NW., Washington, D.C.

Appendix D i revised to read as

follows:

ArreNmx D—STarEMENT o GeNeman Policy
AND PROCEDURE: IMPLEMENTATION OF THE
NATIONAL ENVIRONMENTAL Poricy Acr oy
1909 (Puniic Law 91-100)

On January 1, 1070, the National Environ-
moental Policy Act of 1960 (Public Law 91—
100) became effective. The stated purposes
of that Act are: To declare a national policy
which will encourage productive and enjoy-
able harmony between man and his environ-
ment; to promote efforta which will preyent
or eliminate damage 1o the environment and
blosphere and stimulate the health and wel-
fare of man; to enrich the understanding of
the ecological systems and patural resources
important to the Natfon; and to establish o
Council on Environmental Quality,

Sectlon 101(b) of that Act provides that,
in order to earry out the policy set forth In
tho Act, It Is the continuing responsibility
of the Federal Government to use all practi-
cable means, consistent with other casential
considerations of national policy, to improve
and ecoordinate Federal plans, functions, pro-
groms, and resources toward certain stated
onds.

In section 102 of the Natlonal Environ-
mental Policy Act of 1960, the Congress au-
thorizes and directs that, to the fullest ex-
tont possible, the policles, regulations, and
public laws of the United States shall be in-
terpreted and administered In accordance
with the policies set forth in the Act. All
agencies of the Federal Government are re-
quired, among other things, to include In
every recommendation or report on proposals
for legislation and other major Federal ne-
tions significantly affecting the quality of
the hummn enviroonment, a detslled state-
ment by the responsible official on certain
specified environmental constderations, Prior
to making the detalled statement, the re-
sponsible Pederal official is required to con-
sult with and obtain the commenta of any
Fodernl agency which has jurisdiction by law
or special expertise with respect to any en-
vironmental impact involved,

Section 103 of that Act provides that all
agencles of the Federal Government shall
review thelr present statutory authority, ad-
ministrative regulations, and current policies
and procedures for the purpose of determin-
ing whether there are any deficlencies or in-
consistencies therein which prohibit full
compliance with the purposes and provisions
of the Act and shall propose to the Presi-
dent such measures as may be necessary to
bring their authority and policies Into con-
formity with the intent, purposes, and pro-
cedures sot forth in the Act.

FEDERAL REGISTER, VOL. 35, NO. 107—WEDNESDAY, JUNE 3, 1970




85¢

Since the ennctment of the National En-
vironmental Polioy Act of 1969, the Presi-
dent has {ssued Executive Order 11514, dated
March 5, 1970, in furtherance of the purpose
and policy of that Act, and the Council on
Environmental Quality established by title II
of that Act has lssued interim guldelines to
Federal departments, agencies and estab-
lishments for the preparation of the detalled
statements on environmental considerations
(35 F.R. 7390, May 12, 1970), On April 3,
1970, the Water Quality Improvement Act
of 1070 (Public Law 91-224) became effective.
That act redesignated section 11 of the Fed-
eral Water Pollution Control Act as section
21 and nmended redesignated section 21 to
require, in subsection 21(b) (1), any appli-
cant for a Federal license or permit to con-
duct any activity, including the construction
or operation of a facility, which may resuit
in any discharge into the navigable waters
of the United States, to provide the Federal
licensing agency a certification from the
State in which the discharge ori , or
from an interstate water pollution control
agenoy baving Jurisdiction over the navigable
waters at the point where the discharge origi-
nates, or the Secretary of the Interior, in
cases where water quality standards have
been promulgated by the Secretary under
section 10{c) of the Federal Water Poliution
Control Act or where the State or interstate
agency has no authority to give such cer-
tification, that there is reasonable assurance,
as determined by such certifying authority,
that the activity will be conducted In a
manner which will not violate applicable
water quality standards,

Pending (1) the issuance of further guid-
ance by the Council on Environmental Qual-
ity, and (2) the enactment of such legisia-
tion as may be proposed by the Commission
in complisnce with section 103 of the Na-
tional Environmental Policy Act of 1869, and
oconsistent with the public interest in avoid-
ing unreasonable delay in meeting the grow-
ing national need for eleotric power, the
Commission will exercise its responsibilities
under that Act as follows:

1. Each applicant for s permit to con-
ptruot a nuclear power reactor or a fuel
réprocessing plant shall submit with his
appiieation one hundred (100) coples of
& separate dooument, to be entitled “Appli-
cant’s Environmental Report—Construction
Permit Stage,” which discusses the following
environmental considerations:

(n) The environmental impact of the pro-
posed action,

(b) Any adverse environmental effects
which cannot be avolded should the proposal
be implemented,

(o) Alternatives to the proposed action,

(d) The relationship between local short-
term uses of man's environment and the
maintenance and enhancement of long-term
productivity, and

(¢) Any irreversible and irretrievable com-
mitments of resources which would be In-
volved in the proposed action should It be
implemented.

2. Each applicant for a license to operate
a nuclear power reactor or a fuel reprocessing
plant shall submit with his applieation one
hundred (100) coples of a separnte docu-
ment, to be entitled "Applicant’'s Environ-
mental Report—Operating License Stage"
which discusses the same environmental
considerations described In paragraph 1, but
only to the extent that they differ signifi-
cantly from those discussed In the appli-
eant’s environmental report previoualy
submitted with the application for a con-
struction permit. The “Applicant's Environ-
mental Report—Opersting License Stage"
may Incorporate by reference any informa-
tion contained in the applicant's environ-
mental report previously submitted with the
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application for a construction permit. With
respect to the operation of nuclear power
reactors, the applicant, unless otherwise re-
quired by the Commission, shall submit the
“Applicant's Environmental Report—Op-
eorating License Stage" only in connection
with the first licensing action that would
authorize full-power operation of the factlity.

3. Upon receipt of any applicant's envi-
ronmental report, the Commission will
transmit a copy of the report to such, Federal
agoncies designated by the Councll on En-
vironmental Quality as having “jurisdiction
by law or special experilse with respect to
any environmenta! tmpact involved” or as
“authorized to develop and enforce environ-
mental standards” as the Commission deter-
mines are appropriate, with a request for
comment on the report within thirty (30)
days. The Commission may extend the
period for comment if it determines that
such an extension is practicable. If any such
Pederal agency fails to provide the Commis-
sion with comments within thirty (30) days
after the agency's receipt of the Report or
such later date as may have been specified
by the Commission, it will be presumed that
the agency has no comment to make.

4. Upon receipt of any applicant's environ-
mental report, the Commission will cause to
be published in the FXoERAL RECISTER a Sums-
mary notice of the avallability of the report,
(In acocordance with §2.101(b) of Part 2,
the Commission will also send a topy of the
application to the Governor or other appro-
priate official of the State in which the
facility is to be located and will publish in
the Froesal Reoisten & notice of recelpt of
the application, stating the purpose of the
application and specifying the location at
which the proposed activity will be con-
ducted.) The summary notice to be published
pursuant to this ph will request,
within sixty (60) days or such longer period
as the Commission may determine to be
practicable, comment on the proposed action
and on the report, from State and local
agencies of any affected State (with respect
to matters within thelr jurisdiction) which
pre authorized to develop and enforce en-
vironmental standards. The summary notice
will also contain a statement to the effect
that a copy of the report and comments of
Federal agencles thereon will be supplied to
such State and local agencies on request, If
any such State or local agency falls to pro-
vide the Commission with comments within
sixty (60) days of the publication of the
summary notice or such later date as may
have been specified by the Commission, it
will be presumed that the agency has no
comment to make. :

5. After receipt of the comments requested
pursuant to paragraphs 3 and 4, the Director
of Regulation or his designee will prepare a
detalled statement on the evironmental con-
siderations specified in paragraph 1, Includ-
ing, where sppropriste, a dlscussion of
problems and objections ralsed by Federal,
State, and local agencies and the disposition
thereof, In preparing the detalled statement,
the Director of Regulation or his deslgnee
may rely, in whole or in part, on, and may
incorporate by reference, the appropriate ap-
plicant’s environmental report, and the
comments thereon submitted by Federal,
State, and local agencies pursuant to pars-
graphs 3 and 4, ns well as the regulatory
staff’s radiological safety evalustion. The
dotalled statement will relate primarily to
the environmental effects of the facility that
is subject to the licensing action involved,

Detalled statements prepared in connec-
tion with an application for an operating
license will cover only those environmental
considerations which differ significantly from
those discussed In the detalled statement
previously prepared In connection with the

application for s conatruction permit and
may incorporate by reference any informa-
tion contained In the detailed statement
previously prepared in connection with the
application for # construction permit. With
respect to the operation of nuclear power
reactors, it {s expected that in most cases the
detalled statement will be prepared only in
connection with the first lcensing nction
that authorizes full-power operation of the
facllity,

6. With respect to water quality aspects of
the proposed action covered by section 21(b)
of the Federal Water Pollution Control Act,
the requirements of section 21(b) supersede
pro tanto the more general environmental
requirements of sections 102 and 103 of the
National Environmental Pollcy Act of 1960
With respect to such aspects, therefore, the
environmental reports submitted by appll-
cants pursuant to paragraphs 1 and 2 and
the detatled statements prepared pursuant to
paragraph 5 need include only a reference
the certification issued pursuant to section
21(b) or to the baals on which such certifica-
tion is not required,

7. The Commission will transmit to the
Council on Environmental Quality coples of
(n) each applicant’s environmental report
(b) comments thereon recelved from Fed-
eral, State, and local agencies, and (c¢) each
detailed statement prepared pursusnt 0
paragraph 5. Coples of such reports, com-
ments, and statements will be made avall
able to the public as provided by section 552
of title 5 of the United States Code, and will
nocompany the application through e
Commission's review processes. After each de-
talled statement becomes available, n notice
of Its avallability will be published in the
Froeeal. Recisten,

8. With respect to those proceedings which
take place in the immediate and near future,
It 1s recognized that the detalled statements
may not be as complete as they will be after
there has been an opportunity to coordinate
the procedures described herein with the
other agencies involved, and, further, that
some period of time may be required before
full compliance with the procedures them-
selves can be achieved, ‘

9. The filing of the applicant’s environ
mental reports, and of the detalled state
ments described in paragraph 5, shall not be
construed as extending the lcensing or rt‘ﬂ“l'
Iatory jurisdiction of the Commission o
making independent determinations on mat-
tors other than those specified in Part 50 for
construction permit or operating loenst
spplications,

10. The Commission will incorporate I8
constfuction permits and operating licenses
for power reactors and fuel reprocessing
plants a condition to the effect that the
licensee shall observe such standards and
requirements for the protection of the en-
vironment as are validly imposed pursian
to authority established under Federal and
State law and ss are determined by tb*
Commission to be applicable to the factllty
that is subject to the licensing action {n-
volved. This condition will not apply to | .:l
radiological effects since radiological effects
are dealt with in other provisions of the Cﬂ‘";
struction permit and operating license, 0
(b) matters of water quality covered DY
section 21(b) of the Federal Water Pollution
Control Act, 3

11. Determinations made by cognizant Fed-
oral or State bodies that there Is not reas
sonable mssurance of compllance with the
standards and requirements encompassed %
the condition described in paregraph =
will be deemed proper for consideration
Commission licensing proceedings. The oon®
dition, however, shall not he constried B8
extending the jurisdiction of this agency ¥
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making an independent review of (a) stand-
ards or requirements valldly imposed pur-
suant to authority established under Federal
and Btate law or (b) equipment or measures
proposed by the applicant to meet standards
or requirements valldly imposed pursuant to
authority established under Federal and State
law

Nothing in this appendix shall be construed
as affecting (s) the manner in which the
Commisslon obtains advice from other agen-
cles, Pederal and State, with respect to the
control of radiation effects, or (b) the other,
and separate, provisions of the construction
permit and operating license which deal with
mdiological effecta. 1

Procedures and measures similar to those
described in the preceding paragraphs of this
appendix will be followed in proceedings
other than those involving nuclear power
reactors and fuel reprocessing plants when
the Commission determines that the pro-

PROPOSED RULE MAKING

posed action Is one significantly affecting the
quality of the human environment. The
Commission has determined that such pro-
ceedings will ordinarily include proceedings
for the issuance of the following types of
materials llcenses: (a) Licenses for posses-
sion and use of special nuclear material for
fuel element fabrication, scrap recovery and
conversion of uranium hexafiuoride; (b) li-
censes for lon and use of source mate-
rial for uranium milling and production of
uranium hexafluoride; and (o) llcenses au-
thorizing commercial radioactive waste dis-
posal by land burial. The procedures and
measures to be followed with respect to mate-
rials licenses will, of course, reflect the fact
that, unlike the licensing of production
and utilization facilities, the licensing of
materials does not require separate author-
lzations for construction and operation. Or-
dinarlly, therefore, there will be only one
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detalled statement prepared in connection
with an application for a materials lcense. If
a proposed subsequent licensing action ine
volves environmental conslderations which
differ significantly from those discussed in
the detalled statement previously prepared
in connection with the original licensing
action, a supplementary detalled statement’
will be prepared.

(Sec. 102, 83 Stat, 853)

Dated at Germantown, Md., this 1st
day of June 1970.

For the Atomic Energy Commission,

W. B. McCoor,
Secretary.
|F.R. Doc. 70-6948: Filed, June 2, 1870;
10:18 am. |
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DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs
PUEBLO OF ZUNI
Notice of Program Agreement

Notice {5 hereby given that pursuant
to the authority vested in the Secretary
of the Interior by 25 US.C. 48 (R.S. sec.
2072) a program agreement was executed
b-tween the Pusblo of Zuni and the
Bureau of Indian Affairs, Department of
the Interior on May 23, 1970. Under the
terms of the agreement, Bureau of
Indian Affairs programs and personnel
serving the Zuni Reservation, with stated
exceptions, are placed under the direc-
tion and supervision of the Zuni Pueblo
government. The program agreement,
which will become effective on July 1,

1970, reads us follows:

PROGRAM AGREEMENT BETWEEN THE PUEBLO OF
ZUNI AND THE BUREAU OF INDIAN AFFrains

PREAMOLE

The purpose of this sgreement 18 to maxi-
mize the involvement of the Zuni people in
the management of thelr affalrs on the
reservation, Yt is designod to place Bureau
of Indian Affairs programs and personnel on
the reservation under the administration and
diréction of the Zunl Pueblo government,
with the exception of nondelegable trust
responsibilities placed in the Bureau of
Indian Affairs by the Congress of the United
States,

The objectives and Interest of both partiea
1o the agreement will be achleved in that:
(1) The Zuni Pueblo will acquire an ad-
ministrative and technical staffl commen-
surate with its need to Implement reserva-
tion plans and programs; (2) the Bureau will
have fully shared with the Zunl Pueblo the
planning and execution of Buresu programs
for Zuni people; and (3) together the Zunl
Pueblo and Bureau will have designed and
proven a prototype reservation planning de-
velopment model for numerous Indian
reservations throughout the United States,

The scope of programs included in thils
agreement 15, in general, all Buresu pro-
grams avallable to Indian people. Initially,
the scope encompasses those Programs curs
rently in operation on the Zuni Reservation,
All Bureau funded programs shall be set
forth in procedural and program supplements
roferred to in Article III, The program sup-
plement shell be jointly reviewed annually
a3 to content and funding level to Insure
maximum possible support of the Zunl
Pueblo program goals.

AntioLs I—AUTHORITY

By Resolution M70-70-268, dated March 19,
1970, the Zuni Pueblo Tribal Councll ex-
pressed o desire to assume the administra-
tion of programs and the direction of Bureau
of Indian Affalrs employees on the Zuni Res-
ervation for the purpose of achleving the
Zunl Pueblo development goals. The provi-
sions of RS, section 2072, 25 US.C. 48, ns
interpreted In Sollcitor's Opinion M-36803
(Apr, 3, 1970), with the concurrence of the
General Counsel of the U.S. Civil Service
Commission, authorize tribal direction of

Notices

employees of the Bureau of Indian Affalrs,
subject to certain restrictions,

Anmicre II—BAsiCc PROVISIONS

A. There are mutual responsibilities shared
by the Zunl Pueblo and the Bureau of
Indlan Affalrs to insure the integrity of this
agreement. Theso rosponsibilities are: Pro-
tecting the rights and privileges of the Fed-
eral employees at Zunl; care and custody of
Federal Government property: planning and
budgeting annuslly all moneys programed
for Zunl: and compliance with Federal laws
and regulations, such as the United States
Code, the Code of Federal Regulsations, De-
partment of the Interior, and Bureau of In-
dian Affalrs manuals, and any Foderal ap-
propriation act langusge applicable to
moneys spent at Zuni,

1. All rights and privileges of the Federal
employee £hall be preserved. The most signifi-
cant of these are: position classifications
must conform to Civil Service Commission
standards; performance must bo evaluated
by a Federal supervisor; promotion must
conform to the policles established by the
Civil Service Commisasion and the Bureau of
Indian Affairs; the Secretary retains suthor-
ity to reassign any employee to another sta-
tion of duty; and the Federsl employees
shall continue to have the right to file a
grievance with the Department of the
Interior and the Civil Service Commission,

2. The accountability, utilization, and dis-
posal of Federal Government-owned prop-
erty shall be In sccordance with the provi-
slons of current Bureau and departmental
regulations, which are now or may become
applicable to instailations under the juris-
dictlon of the Bureau of Indian Affalrs, In-
oluded, but not Hmited to, are periodic Inven-
tories, assignment of responsibility for care
and custody to Individuals, efficient utiliza-
tion, and disposal only in accordance with
established procedures,

8. The Zunl Pueblo shall make timely
preparation of documents necessary to meet
the requirements of the Planning, Program-
ing, and Budgeting System. These docu-
ments include, but are not limited to, the
annual updating of the Reservation De-
velopment Data Base, the Program Memor-
andum, Financlal Program, and the Zunl
Pueblo Tribal budget. Documents prepared
to meet requirements of the Bureau shall be
prepared according to instructions which wiil
be provided o insure compliance with the
budget system of the Federal Government
unless otherwise authorized,

4. Piscsl integrity shall be maintained, both
in separation of and in accounting for Bu-
reau and non-<-Bureau funds. Control of
Bureau funds shall be In accordance with
appropriation structure and langauge.

5. All management authorities that can-
not, in sccordance with Sollcitor’s Oplnlon
M-36803, be delegated to officers of the
Pueblo shall be retained by the Area Director
and may be delegated to a Federal employee.

B. The Governor of the Zunl Pueblo,
through the autherity of the Counecil, shall
administer the dally operations of all Bu-
reau of Indian Affairs programs and direct
personnel within the general range of their
employment on the Zunl Reservation, In-
cluded in the administration of Bureau pro-
grams is the responsibliity for reports and
responses to Albuquerque Area Office
requests—aoither routine or special-—for sta-
tistical and other information,

C. The Buresu of Indian Affalrs shall, as
requosted by the Governor, provide technleal
services and administrative sassistance as
possible from the Albuquerque Area Oflice,

ArTICLE II1--SUPPLEMENTS

Attached to and by reference made & part
of this agreement are both program and
procedural supplements for the fiscal yoar
1071,

A. Program Supplement. There shall be an
annusl program supplement encompassing
all Bureau program activities on the Zuni
Reservation, This supplement shall speclly
fund and position allocation for ecach of
these activities, Eath fiscal year the program
supplement shall be rewrltten,

B. Procedural Supplement, There shall be
A procedural supplement for each Bureau
program or function, sz needed, to provide
guidelines and instructions for day-io-day
operations,

Axricre IV—MODIFICATION

A This basic agreement may be modified
at any time by mutual consént of the parties
when it is deemed to be in the interest of
more effective operation,

B. Tho procedural supploments may be
modified at any time by (1) mutual con-
sent ‘of the parties, or (2) the Area Director,
after consultation with the Governor, when
considored necessary to protect the integrity
of funds and the trust responsibility of the
United States,

C. The program supplement may bo
modified by the Area Director after con«
sultation with the Governor.

ARTICLE V-—EVALUATIONS

It s recognized that this mutual endeavor
s dependent upon continual smooth func-
tioning of all lovels of motivity, The possibil
ity oxists that adjustments fn the overal
administration, the basic agreement, or the
supplements may be necessary to insure
maximum effectiveness. Accordingly, pro:IC-
dures are provided for periodic and specisl
evaluation,

A. Once each 3 months during fiscal year
1071, once each 6 months during fiscal year
1972, and once each year thereafter, a team
appointed jointly by the Governor and the
Area Director shall review the operation in
dopth and In accordance with criteria -yd
schedule established jointly by both pariies
to this agreemont,

B, At any time either party may request
n special joint review of any part or & spe-
cific function of the operation.

C. Results of reviews made under A and
B above shall be jointly analyzed and ap-
propriste corrective action effected.

AnricLe VI——CANCELLATION
This sgreement may be canceled

party on 180 days written notice
other,

Executed this 23d day of May 1970 at
Zuni, N. Mex., by Robert E. Lewls, Gov-
ernor of the Pueblo of Zuni pursuunl. to
authority of Pueblo of Zuni Resolution
M70-70-285 and by Harrison Loesch, As-
sistant Secretary for Land Management,
Department of the Interior, Washington,
D.C., pursuant to the asuthority vested
in him by the Secretary of the Interior:

by either
to the
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The provisions of this Program Agree-
ment will become effective July 1, 1970,

HaArrISON LOESCH,
Assistant Secretary,
Department of the Interior.

RoserT E. LEWIS,
Governor,
Pueblo of Zuni.

|PR. Doc. 70-86836; Flled, June 2, 1070;
8:40 am.)

Bureau of Land Management
[Montana 15352)

MONTANA

Notice of Proposed Classification of
Public Lands for Multiple-Use

Management
May 26, 1970.

1. Pursuant to the Act of Septem-
ber 19, 1964 (43 US.C. 1411-18) and to
the regulations in 43 CFR, Parts 2410
and 2411, it is proposed to classify for
multiple-use management the public
lands within the area described below.
As used herein, “public lands' means any
lands withdrawn or reserved by Execu-
tive Order No, 6910 of November 26, 1634,
as amended, or within a grazing district
established pursuant to the Act of
June 28, 1034 (48 Stat. 1269), as
amended, which are not otherwise with-
drawn or reserved for a Federal use or
purpose. 2

2. Publication of this notice has the
effect of segregating the lands described
in paragraph 3 from appropriation under
the agricultural land laws (43 U.S.C.
Parts 7 and 9; 25 U.8.C. sec. 334) and
from sales under section 2455 of the Re-
vised Statutes (43 US.C. 1171). Publi-
tation of this notice also has the effect
of segregating the lands described in
paragraph 4 from appropriation under
the agricultural land laws (43 US.C.
Parts 7 and 9; 25 U.S.C, sec. 334) ; from
sales under section 2455 of the Revised
Statutes (43 U.S.C. 1171) ; and from lease
or sale under the Recreation and Public
Purposes Act of June 14, 1926, as
imended (43 US.C. 868)., Except as
provided above, the lands shall remain
open to all other applicable forms of
&ppropriation including the mining and
mineral leasing laws., The public lands
broposed for classification are shown on
maps on file in the Billings District Of-
fice, Billings, Mont,, and on plats in the
Land Office, Bureau of Land Manage-
ment, Federal Bullding, Billings, Mont.

3. As provided in paragraph 2 above,
}h“ following public lands are segregated

fom appropriation only under the agri-
cultural land laws and from sales under
stetion 2455 of the Revised Statutes.

Puincirar, Meamiaw, MONTANA
YELLOWSTONE COUNTY
T1S.R 268,

Sec. 14, ELSW1; and S14SE1:

Se 2l EUNEY, SWYNEY, and SEY
A

R SWUNEY, NWi, NY4SWY, and

N &%

See. 2. NUNEL, NELNWY, and NWY

Bec. 24, WL wig:

No, 107——10

NOTICES

Sec. 25, NWIINWIL:

Sec. 20, EISNEW:

Sec. 30, lot 10 and SWI(SEN!:
Sec. 31, NWILNEY.

The  public lands described above
aggregate approximately 1,240 acres,

4. As provided in paragraph 2 above,
the following public lands are segregated
from appropriation only under the agri-
cultural land laws, from sales under sec-
tion 2455 of the Revised Statutes and
from lease or sale under the Recreation
and Public Purposes Act of June 14, 1926.
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Sec. 6, lots 3‘and 4,

Prmvorran Mermian, MONTANA
PARK COUNTY
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Sec. 12, lot 13,
T.IN,R.ISE,

Seec. 17, 1ots 1 and 3.

Sec, 21,10t 4;

Sec. 22, 1ot 5.
T.18,R.13E,

Sec. 8, )01 5;
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T.TN,.R.30E,
Sec. 26, Jots 5 and 6;
Sec. 34, lots 4 and 5.
T.TN,.R 37TE,
8ec. 31, lot 6,

The public lands described above
aggregate approximately 138232 acres. |
Total public lands in paragraphs 3 and
4 aggregate approximately 2,622.32 acres.

5. For a period of 60 days from the
date of publication of this notice in the
PepesAL REecIsTER, all persons who wish
to submit comments, suggestions, or ob-
Jections in connection with the proposed
classification may present their views in
writing to the District Manager, Bureau
of Land Management, Billings, Mont,

6. If circumstances warrant, a public
hearing will be held at a convenient time
and place which will be announced.

Eanest L. Kemmis,
Acting State Director,

[PR. Doc, T0-8825; Filed, June 2, 1070;
8:40 am. |

[Serinl No, N-3475|
NEVADA

Notice of Offering of Land for Sale

May 25, 1970.

Notice is hereby given that under the
provisions of the Public Land Sale Act of
September 19, 1864 (78 Stat. 9688, 43
U.S.C. 1421-1427), 43 Subpart 2243, and
pursuant to an application from Lyon
County, Nev., the Secretary of the
Interior will offer for sale the following
tract of land:

MouNT DiAanLo MermiaN, NEVADA

T.I18N,.R. 24 E.

Sec, 26, NIGNELNWI,,

The area described contains 20 acres.

It is the intention of the Secretary to
enter Into an agreement with Lyon
County to permit the county to purchase
the land at its appralsed market value,
$6,000. The county will also be required
to pay for the publication of notice of
this offering.

The land will be sold subject to all
valid existing rights. Reservatfons will
be made to the United States for rights-
of-way for ditches and canals in accord-
ance with the Act of August 30, 1890 (26
Stat. 391; 43 US.C. 945). All minerals
are to be reserved to the United States
and withdrawn from appropriation under
the public land laws, including the gen-
eral mining laws,

Any adverse claimants to the above-
described land should file their claims or
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objections with the undersigned within
30 days of the filing of this notice.

A. JorN HILLSAMER,
Acting Land Office Manager.

[P.R. Doc. T0-65820; Filed, June 2, 1870;
8:49 am.]

[New Mexico 11692)
NEW MEXICO

Notice of Proposed Classification

May 25, 1970.

Pursuant to section 2 of the Act of
September 19, 1964 (43 US.C. 1412),
notice is hereby given of a proposal to
classify the lands described below for
disposal through exchange, under sec-
tion 8 of the Act of June 28, 1934 (48
Stat. 1269; 43 U.S.C. 315g), as amended,

The District Advisory Board, local
governmental officials and other inter-
ested parties have been notified of this
application, Information derived from
discussions and other sources Indicates
that these lands meet the criterion of 43
CFR 2410.1-3(c) (4), which authorizes
classification of lands “for exchanges
under appropriate authority, where they
are found to be chiefly valuable for pub-
lic purposes because they have special
values, arising from the interest of ex-
change proponents, for exchange for
other lands which we need for the sup-
port of a Federal program.” Information
concerning the lands, including the
record of public discussions,s available
for inspection and study in the Land
Office, Bureau of Land Management,
U.S. Post Office and Federal Building,
Santa Fe, N. Mex. 87501 and Albuquerque
District Office, Bureau of Land Manage-
ment, 1304 Fourth Street NW,, Al-
buquerque, N. Mex. 87107,

For a period of 60 days from the date
of this publication, interested parties
may submit comments to the District
Manager of the Albuguerque District
Office.

The lands affected by this proposal
are located In McKinley County, N. Mex.,
and are described as follows:

New Mexico PrxcirAl MERIDIAN

T.I5N. . R.19W.,
Soc. 7,10ts 1,2, El, and EMNWIL;
Sec. 17, WLNW.
T.13N,R.20W.,,

Sec. 1;
Bec. 3. lot 1, SLNEN, SEYUNWY, and
SEY:
Becs, 5, 7,9, and 112
Sec. 13, Ni§ and SE:
Sec. 15, NW; and 8%;;
Sec, 1T
Sec. 19,Jot5 1,2, 3,4, NEY, and Eg WG
Seocs. 21 and 23;
Seoc. 25, NG NW1L, 81.SW1,, and SEIL;
Sec. 27, EY, NYLUNWY, BEYNWY, and
SW1,8W1;
Sec. 29;
Sec.31,lots 1,2, 3,4, and B4 W,
T.13N. R, 21 W,, ’
Sec. 13
Sec, d,1o0ts 1,2, 3,and 4;
Sec. 18, SBYUNEY, NWKNWY, SBNWI,
nnd 5%
Sec, 15, 1ot82,3, and 4;
Secs. 23 and 25;
8ec.27,10t81, 2,8, and 4;
Sec. 35.

NOTICES
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and 13;
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.27, 10151, 2,3, and 4

85, Wis.

The areas described aggregate
20,231.94 acres.

:

A58

W. J. ANDERSON,
State Director.

[F.R. Doec. 70-6827; Flled, June 2, 1070;
8:49 am.|

| New Mexico 11643]
NEW MEXICO

Notice of Proposed Withdrowal and
Reservation of Lands; Correction

May 26, 1970.

In FR. Doc. 70-5922 appearing on
page 7518 of the FroerAL REGISTER issue
of Thursday, May 14, 1870 (35 F.R. 7518),
the following correction should be made:

Puerco Mesa Poleo Road Roadside
Zone, T. 20 N, R. 2 E., change "“Sec. 3,
lots 1, 2, to “Sec. 3, lois 3, 4."

Frep E. PApILLA,
Acting Land Oflice Manager.

[P.R, Doc. 70-6830; Piled, June 2, 1070
8:50 am.]

National Park Service

NATIONAL REGISTER OF HISTORIC
PLACES

Additions, Deletions, and Corrections

By notice in the FroerAL RECGISTER of
February 3, 1970, Part II (pp. 2476-2496),
there was published a list of the prop-
erties included in the National Register
of Historic Places. This list has been
amended by a notice in the FEDERAL
ReoisTes on March 3 (35 PR, 4013~
4014), April 7 (35 P.R. 5635-5636), and
May 5 (35 F.R. 7086-7087). Further no-
tice is hereby given that certain amend-
ments or revisions, In the nature of addi-
tions, deletions, or corrections to the
previously published list are adopted as
set out below.

1t is the responsibility of all Federal
agencies to take cognizance of the prop-
erties included in the National Register
as herein amended and revised in accord-
ance with section 106 of the National
Historic Preservation Act of 1966, 80 Stat.
915, 16 US.C. 470.

The following properties have been
added to the National Reglster since
May 5:

ALABANMA
De Kalb County

Fort Payne, Fort Payne Opera House, 510
Gault Avenue, North,

ALASKA
Southcentral District

Dutch Harbor, Unalaska Island, Church of
the Holy Ascension, Unalaska,

Kenal, Russian Orthodox Mission Church,
exst shore of Cook Inlet.

CALIFORNIA
Los Angeles County

Long Beach, Los Cerritoa Ranch Howuse, 4600
Virginia Road.

Monterey County

Monterey, Monterey Old Town Historie Dis-
friot. Two districts, The southern one
bounded by Dutra Street on the west,
Madison Street on the east, Polk Street on
the south, and Jefferson Stroet on the
north: northern district bounded by Pa-
cific Street on the west, Scott Street on
the south by Alvarado Street on the east,
and Decoatur Street on the north.

San Benito County

San Jusn Bautista, Anza House, Third and
Franklin Streots,

San Juan Bautista, Cagstro (Jose) Howre,
south xide of the Plaza,

San Juan Bautista, San Jugn Bautista Plaze
Historic Diztrict, beginning at the inter-
section of Washington Street and Sccond
Street, northwest along Second to Marl-
posa Street, northeast along Mariposs to
First Street, southeast on First to Wash-
ington Stroet, southwest on Washington
to Second Street, <

San Diego County

Oceanside vioinity, Sam Luls Rey Mission
Church, 4 miles east of Oceanside on Call-
fornia 76,

San Dlego, Estudillo House, 4000 Mason
Street,

San Diego vicinity, San Diego Mission
Church, 5 miles east of Old Town San
Diego on Friars Road.

Vista vicinity, Guajome Ranch House, 25
miles northeast of Vista.

Santa Barbara County

Lompoe viclnity, La Purisima Mission, 4 milcs
east of Loampoc.

Los Alamos vieinity, Los Alamos Ranch
House, 3 miles west of Los Alamos on old
US. 101

Sants Barbara, Vhay House, 835 Laguna
Sureet,

. Sonoma County

Fort Ross vicinity, Fort Ross Chapel, north
of Port Ross on Callifornia 1, Port Ros
State Historical Monument,

Fort Ross vicinity, Fort Ross Commander’s
House, north of Fort Ross on California 1.
Port Ross State Historical Monument.

Petaluma viclnity, Petaluma Adobe, & miles
enst of Petalums on Casa Grande Road.

COLORADO
Clear Creck County
Georgetown, Hotel de Paris, Alpine Street
Denvper County

Denver, Brown Palace Hotel, 17th Street and
Tremaont Place,

DELAWARE
Kent County

Kenton viclnity, Aspendale, ¢, 1 mile west of
Kenton on Delaware 300,

FLORIDA
St, Johns County

fine,
St. Augustine, Cathedral of St. Augus
Cathedral Street between Chariotie and
St. Georges Streets,
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8t. Augustine, Llambias House, 31 St. Francls

Street.

5t. Augustine, Oldest Howmse, 14 St. Prancis
Streot.

8t Augustine, St. Augustine Town Plan His-
torio District, bounded on the south by
King Street, on the west by St. George
Street, on the north by Cathedral Street,
and on the east by Charlotte Strect.

GEORGIA
Baldwin County

Milledgeville, Atkinson Hall, Georgla College,
Georgia College campus,

Milledgoville, Old Governor's Manasion, South
Clark Street,

Milledgeville, Old State Capitol, West Han-
cock and Jefferson Strecta,

Barrow County

Winder vicinity, Fort Yargo, Fort Yargo State
Pork, Georgin 81,

Bryan County

Richmond Hill vicinity, Fort McAllister, 10
miles east of US, 17.

Carroll County
Qarrollton, Bonner-Sharp-Gunn House, West
Georgla College eampus.
Clarke County

Athens, Acodemic Building, Usniversity of
Georgia, Unlversity of Georgia campus,

Athens, Bishop House, Jackson Street, Uni-
Versity of Georgia campus.

Athens, Chapel, University of Georgia, Uni-
versity of Georgia campus.

Athons, Demosthenian Hall, University of
Georgia, University of Georgia campus.
Athens, Lustrat House, University of Georgia

campun,

Athens, Moore Hall, University of Georgia,
Univernity of Georgia campus.

Athens, Old College, Unéversity of Georgla,
University of Georgla campus.

Athiens, Old Lucy Cobd Institute Dormitory,
University of Georgis, University of Geor-
gin campus,

Athons, Ph{ Keppa Haoll, University of Geor-
gle, University of Georgla campus.

Athens, President’s House, 570 Prince Street.

Athenas, Woddel Hall, University of Georgia,
Um'.-orsuy.of Georgia campus.

Athens, Wilson-Lumpkin-Hall House, Uni-
versity of Georgia campus.

Fulton County
Alanta, State Capitol, Capitol Square.
Gordon County

Cilhoun vicinity, New Echota, north of Cal-
koun on Georgia 22

Jackson County

Jellorsan, Crawford W. Long Medical Mu-
, US. 120,

Liberty County
Midway v ‘cinity, Fort Morria, ¢, 10 miles east
Of Midway off Georgla 38 near the old town
of Sunbury,

sﬂil‘.h_ Newport vicinity, 5f. Catherine's
iand, 10 miles off the Georgia coast be=
soe St Citherine’s Sound and Bapelo
und,
e Lumpkin County
“hlonega, Dahlonega Courthouse, U.S. 19,
McIntosh County

n“{,*g"l;lclmzy. Fort King George, east of

Murray County

Chataworty vicinlty, Fort Mountain, Fort
Juntain State Park, U.S. 76.

NOTICES

Muscogee County

Columbus, Gunboats Muscogee and Chatta-
hoochee, Fourth Street, west of U.S. 27,

Oconee County

Watkinsville, Eagle Tavern, Intersection of
U.S. 120 and 441,

Taliaferro County

Crawfordville, Liberty Hall, Alexander Ste-
phens Memorial Park, U.S, 278,

Wilkes County

Washington, Washington-Wilkes Historical
Museum, intersection of US, 78 and 378.

ILLINOIS
Randolph County

Ellls Grove vicinity, Menard (Pierre) House,
Fort Kaskaskin State Park,

St. Clair County

Cahokia, Churck of the Holy Family, Bast
First Street.
LOUISIANA

Oricans Partsh

New Orleans, Girod (Nicholas) FHowuse, 500
Chartrea Street.,

* New Orleans, Lafitte's Blacksmith Shop, 941

Bourbon Street,
New Orleans, Madame John's Legecy, 632
Dumaine Street.
New Orleans, The Presbytére, 718 Chartros
Stroet.
Pointe Coupee Parlsh

Mix vicinity, Parlange Plaxfation House, at
Junection of Louiziana 1 and 78.

St.Charles Parish

Hahnville vicinity, Keller (Homeplace)
Plantation House, 0.5 mile south of Hahn-
ville Post Office on Loulsiana 18,

MAINE

Knox County (also in Waldo County)
Vicinity of Warren, Union, Appleton, and
Searsmont, Georges River Canal, Upper

Falls, Georges River in Warren to Unton
town line, extending to Quantabacook Pond
In Searsmont,

Waldo County
Georges River Canal (see Knox County).
MARYLAND
Anne Arundel County

Annnpolis, Brice House, 42 East Street.

Annapolls, Chase-Lloyd House, 22 Maryland
Avenue.

Galesville vicinity, Twlip Hill, o. 2.5 miles
west of Gulesville on Owensville Road.

Woodland Beach vicinity, London Touwn
Publik House, south bank of the South
River, ¢, 0.5 mile northeast of Woodland
Beaoh.

Baltimore (independent city)
Mount Clare, Carroll Park.
Kent County

Chestertown, Chestertown Historic District,
bounded roughly by the Choester River on
the southeast, Cannon Street on the south-
west, Cross Street on the northwest, and
Maple Avenue on the northeast,

Prince Georges County

Laurel vicinity, Montpelier, Maryland 197,
Rosaryville vicinity, His Lordship’s Kindness,
3.5 miles west of Rosaryville,

St. Mary's County

Drayden vicinity, West St, Mary’s Manor, ¢. 1
mile east of Drayden on the St. Mary's
River,

8601

Hollywood vicinity, Resurrection Manor, c. =
miles east of Hollywood.

Talbot County

Baston vicinity, Wye House, 6.9 miles north-
west of Easton on Miles Neck River,

MINNESOTA
Brown County

New Ulm, Federal Post Office Building, Center
Street and Broadwny.

MISSISSIFIT
Adams County

Natohez vicinity, Longwood, 1.5 miles south
east of Natchesz, -

MONTANA
Gallgtin County

Logan vicinity, Madison Buffalo Jump State
Monument, sec, 34, T.1 N, R.2E,

Lewis and Clark County

Helena, Former Erecutive Mansion, Sixth
Avenue and Ewing Streot.

Helena, Kiluge House, 540 West Maln Street.
NEW JERSEY
Mercer County

Trenton, Trent (William) House, 539 SBouth
Warren Street.,

NEW MEX1CO
Santa Fe County

Truches vielnity, EI Semtuario de Chimayo,
south of Truchas in Chimayo,

Taos County
Las Trampas, San Jose de Graoia Church,

Ranchos de Taos, San Francisco de Assist
Mission Church, on the Plaza.

Valencia County

Acoma, San Estevan de Rey Mission Church,
on New Mexioo 23,

OKLAHOMA
Blaine County

Canton vicinity, Cantonment, NWi§ sec. 29,
T.I9N,R. 13 W,

PENNSYLVANIA
Philadelphia County

Philadelphia, Carpenters’ Hall, 320 Chestnut
Street,
Fhiladelphin, Qhrist Church, Second Street
between Markoet and Flibert Streets,
RUODE ISLAND
Bristol County
Bristol, Bristol County Courthouse, High
Street,
Kent County
BEast Greenwich, Armory of the Kentish
Guards, Armory and Pelrce Streets,
East Greenwich, Kent County Courthouse,
127 Maln Street,
Newport County
Middletown, Whitehall, Berkeley Avenue.
Providence County
Providence, Sirxrth Distriot Courthouse, 150
Benefit Stroet.
Providence, State Arsenal, 176 Benefit Street,
Providence, Statehouse, 90 Smith Stroet.
Washington County
Charleatown, Fort Ninegret, Fort Neck Road.
Charlestown, Indian Burial Ground, Narrow
Lane.
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SOUTH CAROLINA
Berkeley County

Goose Creek, St. James’ Church,

Huger vicinity, Middleburg Plantation, e, 2
miles southwest of Huger, on the East
Branch of the Cooper River.

Huger vicinity, Pompion Hill Chapel, o, 2
miles southwest of Huger, on the East
Branch of the Cooper River,

St. Stephens, St. Stephen’s Episcopal Church,
on South Carolinn 45. L

Chuarleston County

Charleston, Gibbes (William)
South Battery.

Charleston, Heyward-Washington House, 87
Church Street,

Edisto Island, Brick House Ruin,

Georgetown vicinity, St. James' Churck, 17
miles south of Georgetown, near the San-
tee River,

McClellanville vicinity, Hampton Plantation,
8 milles north of McClellanville,

TEXAS
Bexar County

San Antonio, Mission Concepoion, 807 Mis-
slon Rooad,

San Antonto, Spanish Governor's Palace, 105
Military Plaza.

Tarrant County
Fort Worth, Knights of Pythias Bullding,
815 Main Street,
VIRGINIA
Alexandria (independent city)
Christ Church, southeast corner of Cameron
and Columbus Streets,
Loudoun County
Sterling vicinity, Broad Run Bridge and Toll-*

house, at intersection of Routes 7 and 28
with Broad Run.

Norjolk (independent city)
Customshouse, 101 East Main Street.
Northampton County
Cheapside viclnity, Custis Tombs, 1.3 miles

northwest of intersection of Routes 644
and 645, -

Portsmouth (independent city)

Portsmouth Courthouse, northeast ocorner
of Court and High Streets,

Riohmond (independent city)

Branch Building, 1015 East Main Street,
Hancock-Wirt-Caskie House, 2 North Fifth
Street,

Willilamsburg (independent city)

Bruton Parish Church, Duke of Gloucester
Street.

Randolphk (Peyton) House, Intersection of
Nicholson and North England Stroets,

Semple (James) House, south side of Francis
Street between Blair and Waller Streets,

Wythe House, wost side of the Palace Green.

House, 64

WASHINGTON
Plerce County
Toacoma, Fort Nisqually Granary, Point De-
finnce Park.
WISCONSIN
Brown County
Green Bay, Cotton House, 2032 South Web-
ster Avenue,
Green Bay, Hazlewood, 1008 South Monroe
Avenue.

Green Bay, Tank Cottage, 10th Avenue and
Fifth Street.

NOTICES

Lajayette County

Belmontwicinity, First Capitol, 8 miles north
and 1 mile west of Belmont,

WYOMING
Carbon County

Elk Mountain vicinity, Fort Halleck, NW§
NWKNEY 50¢.32, T. IO N . R. 111 W.
Rawlins viclnity, Bridger's Pass, SENWY
50,8, T. 18N, R. 89 W.
Jolhinson County

Sussex vicinity, Fort Reno, SEWSEYNWY
sec, 33, T.45 N, . R. T8 W.

Laramie County

Cheyenne vicinity, Fronciy E. Warren Afr
Force Base, bounds against the west side
of Cheyenne, the two are roughly separated
by Interstate 26.°

Sublette County

Pinedale vicinity, Fort Bonneville, NEY NEY
560.30, T.34 N, R, 111 W,

Enxesr ALLeN CONNALLY,
Chief, Office of Archeology
and Historic Preservation.

[FR. Doc. 70-6805; Filed, June 2, 1870;
8:48 am.)

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

Commodity Credit Corporation

DELEGATION OF AUTHORITY TO
COMPROMISE, ADJUST OR CANCEL
CERTAIN INDEBTEDNESS OF
FARMERS

Pursuant to the authority vested in me
by the Secretary of Agriculture and set
forth in §3.5 of the Debt Settlement
Regulations of this Department (7 CFR
Part 3), I hereby delegate to the Deputy
Administrator, State and County Op-
erations, Agricultural Stabilization and
Conservation Service, both in that ca-
pacity and in his capacity as Deputy
Vice President, Commodity Credit Cor-
poration, the following authority, which
may be redelegated within the limita-
tionsof § 3.5:

Pursuant to the provisions in 7 CFR
Part 3, to compromise, adjust, or cancel
certain indebtedness arising from loans
and payments made or credit extended
to farmers under the provisions of the
Acts of Congress Or programs enumer-
ated in 7 CFR 3.10 which are within his
Jurisdiction: Provided, That with respect
to commodity loan and other programs of
Commodity Credit Corporation this au-
thority shall be limited to cancelation
of indebtedness. All other settlement ac-
tion relating to such commodity loan
and other programs of Commodity Credit
Corporation shall be accomplished
under and pursuant to the CCC docket
setting forth the policies for handling
claims by or agsinst the Commodity
Credit Corporation.

Terminated, Ca~230 (32 FR. 624),
published January 18, 1967.

Effective date. This delegation of au-
thority is effective upon publication in
the FEDERAL REGISTER,

Signed at Washington,

April 29, 1970,
KENNETH E. FRICK,
Administrator, Agricultural Sta-
bilization and Conservation
Service and Ezxecutive Vice
President, Commodity Credit
Corporation,
[F.R. Doc. 70-68863; Piled, June 2,
B8:52 am.]

DEPARTMENT OF COMMERCE

Business and Defense Services
Administration

BROWN UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a sci-
entific article pursuant to section 6(c)
of the Educational, Scientific, and Cul-
tural Materials Importation Act of 1966
(Public Law 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (34 F.R. 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evalustion Division, De-
%aétment of Commerce, Whashington,

Docket No. 70-00442-33-46040. Appll-
cant: Brown University, Division of Bio-
logical and Medical Sclences, Box G,
Providence, R, 02912. Article: Electron
microscope, Model JEM-100B. Manu-
facturer: Japan Electron Optics Lab. Co.,
Ltd., Japan,

Intended use of article: The article will
be used primarily for producing high
resolution electron micrographs for re-
search Qy several Investigators. Also se-
lected students will be taught methods of
high resolution electron microscopy. The
main area of research concerns accurate
determination of the size, shape and pos-
sible substructure of particles and mole-
cules of lipoprotein. Particle-surfaces of
chylomicrons and other lipoproteins will
be studied. Other studies will be made of
ribosomes of cell membranes, and the
mechanism ‘of muscle-contraction

Comments: No comments have been
recelved with respect to this appllcxvmoll

Decision: Application approved. No in-
strument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article has &
special resolving capability of 3 rmxl-
stroms. The most closely compnm%é
domestic fnstrument is the Model EM rj
4B electron microscope which was !q
merly manufactured by the Radio CorP
of America (RCA), and which is preﬁ\;
ently being supplied by the Forg

DC.,, on

1990;
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Corp. The Model EMU-4B has a specified
resolving capability of 5 angstroms. (The
lower the numerical rating in terms of
angstrom units, the better the resolving
capability.)

We are advised by the Department of
Health, Education, and Welfare (HEW)
in its memorandum dated April 13, 1870,
that the additional resolving capability
of the foreign article is pertinent to the
purposes for which the foreign article
s intended to be used. We, therefore,
find that the Model EMU-4B Is not of
equivalent sclentific value to the foreign
article for such purposes as this article
Is intended to be used.

The Department of Commerce knows
of not other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
I8 Intended to be used, which is being
manufactured in the United States.

CragLEY M. DEXRTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.
[FR. Doe. %0-6780; Filed, June 2, 1970;
8:45 s}

CALIFORNIA INSTITUTE OF
TECHNOLOGY

Notice of Decision on Application for
Duty-Free Enlry of Scientific Article

The following is & decision on an ap-
plication for duty-free entry of a scien-
tifle article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966
(Public Law 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (34 P.R, 15787 et seq.).

A copy of the record pertaining to this
decision s available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
lifie Instrument Evaluation Division,
gegartment of Commerce, Washington,

Do‘ckot No. 70-00337-15-29800. Appli-
(;am. California Institute of Technology,
dzol East California Boulevard, Pasa-
Fe]r:a. Calif, 91109. Article: Birefringent
B‘f-”h. Type H-Alpha, Manufacturer:

Irnl:nrd Halle Nachfl,, West Germany.
“mntmded use of article: The article
“dmgre! c:s;c: in eo&jm;ct—hl)ln with the

ra on the
Mtgmt (ATM) Photolxellyo;r:n;li\.e, v
r'?c‘\?l‘rmrwms: No comments have been

15:(;;1 with respect to this application.
R clslon:  Application approved. No
- mnﬂxcnt or apparatus of equivalent
{orcr:;mc valiue to the foreign article,
e 1¢ purposes for which such article
reetended to be used, is being manu-
ﬂ;lurcd In the United States,

“asons: The foreign article provides
ayof, ‘:ﬂgztl:):;;andp:‘:s:h The availabil-
ia 0. rom or in

2 Hlnlnha birefringent alt::si: perl&::ent
1me-;& burposes for which the article is
the. ©d to be used. We are advised by
0 f‘ﬂt:gnall Burcau of Standards
A “ memorandum  dated
p &"lﬂmg. 1970, that it knows of no in-
Ot or apparatus of equivalent

NOTICES

sclentific value to the foreign article for
such purposes as this article is intended
to be used which is being manufactured
in the United States.

CHARLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.

[F.R. Doc, T0-6781; Filed, June 2,
8:46 am.)

1970;

COLUMBIA UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Arficle

The following is & decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Public
Law 89-651, 80 Stat. 897) and the regu-
lJations issued thercunder as amended (34
F.R. 15787 et seq.) .

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
DC.

Docket No, 70-00331-33-46040. Appli-
cant: Columbia University, Department
of Biological Sciences, New York, N.Y.
10027, Article: Electron microscope,
Model Elmiskop 101, Manufacturer: Sie-
mens Aktiengeselischaft, West Germany.

Intended use of article: The article
will be used for sclentific research per-
taining to structure of profein molecules.
One of the main uses to which the micro-
scope will be put is the study of molecu-
lar structure, specifically the three-di-
mensional conformation of proteins such
as hemoglobin and cytochrome C. Also
to be studied is the development and
structural features of the nervous sys-
tem and the problems of cell-cell
associations. -

Comments: No comments have been
received with respect to this application,
© Decislon: Application approved. No in-
strument or apparatus of equivalent
selentific value to the foreign article, for
such purposes as this articie is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article has a
specified resolving capability of 3.5 ang-
stroms. The most closely comparable
domestic instrument is the Model EMU-
4B electron microscope which was for-
merly manufactured by the Radio Corp,
of America (RCA), and which is pres-
ently belng supplied by the Forgflo Corp.
The Model EMU-4B has a specified re-
solving capability of 5 angstroms. (The
lower the numerical rating in terms of
angstrom units, the better the resolving
capability.) We are advised by the De-
partment of Health, Education, and Wel-
fare (HEW) In its memorandum dated
April 30, 1970, that the additional resolv-
Ing capability of the foreign article is
pertinent to the purposes for which the
foreign article is intended to be used. We,
therefore, find that the Model EMU-4B
is not of equivalent scientific value to the
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foreign artiele for such purposes as this
article is intended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
15 Intended to be used, which Iz being
manufactured in the United States.

CrarLey M. DeNTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-

istration,
[F.R. Doc. T0-6782; Filed, June 2, 1970;
8:48 am.)

CORNELL UNIVERSITY

Notice of Deocision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat, 897) and the
regulations  issued thereunder as
amended (34 F.R, 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department, of Commerce, at the Sclen-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
D

C.

Docket No. 70-00339-81-46040. Appli-
cant: Cornell University, New York State
Agriculture Exp, Station, Geneva, N.Y.
14456. Article: Electron microscope,
Model JEM 100B, Manufacturer: Japan
Electron Optics Laboratory, Co,, Japan.

Intended use of article: The article
will be used mainly by the Department
of Plant Pathology for research. The re-
search programs include routine field
diagnosis, symptom diagnosis, insect
diggnosis, virus fine structure, diseased
plant ultrastructure, genetic investiga-
tions, insect pathogen diagnosis and in-
sect pathogen multiplication. Other de-
partments on the campus will have ac-
cess to the electron microscope.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States,

Reasons: The forelgn- article has a
specified resolving capability of 3 ang-
stroms., The most closely comparable
domestic instrument is the Model EMU-
4B electron microscope which was for-
merly manufactured by the Radio Corp.
of America (RCA), and which is pres-
ently being supplied by the Forgflo Corp.
The Model EMU-4B has a specified re-
solving capability of 5 angstroms. (The
lower the numerical rating in terms of
Angstrom units, the better the resolving
capability,)

We are advised by the Department of
Health, Education, and Welfare (HEW)
in its memorandum dated May 1, 1970,
that the additional resolving capability
of the foreign article is pertinent to the
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purposes for which the foreign article is
intended to be used. We, therefore, find
that the Model EMU-4B is not of equiva~-
lent scientific value to the foreign article
for such purposes as this article is in-
tended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.

CHARLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.

|F.R. Doc¢, 70-6783; Filed, June 3, 1070;
8:46 am.|

JOHNS HOPKINS UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an
application for duty-free entry of a
scientific article pursuant to section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Public Law 89-651, 80 Stat. 897)
and the regulations issued thereunder as
amended (34 F. R, 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division,
Department of Commerce, Washington,
DC.

Docket No. 70-00431-33-46040. Appli-
cant: Johns Hopkins University, School
of Medicine, 725 North Wolle Street,
Bailtimore, Md. 21205. Article: Electron
microscope, Model JEM-100B. Manufac-
turer: Japan Electron Optics Labora-
tory Co,, Ltd., Japan. Intended use of
article: The article will be used for bio-
logical and medical applications, ranging
from low magnification, survey pathology
study to high resolution membrane and
protein subunit analysis. A relatively
large number of researchers and stu-
dents, some inexperienced, will use the
electron microscope. Specific projects
include studies of synapse mapping in
nervous tissue; corneal and retinal pa-
thology; corneal stromal and collagen
subunit structure; and Golgi (silver)-
impregnated cell structure and three
dimensional reconstruction from serial
sections,

Comments: No comments have been
received with respect to this application.

Decision: Application approved, No in-
strument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article Is intended
to be used, Is being manufactured in the
United States.

Reasons: The foreign article has a
specified resolving capability of 3 ang-
stroms. The most closely comparable
domestic instrument is the Model EMU-
4B electron microscope which was for-
merly manufactured by the Radio Corp.
of America (RCA), and which is pres-
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ently being supplied by the Forgflo Corp,
The Model EMU-4B has a specified re-
solving capability of 5 angstroms. (The
lower the numerical rating in terms of
angstrom urits, the better the resolving
capability.) .

We are advised by the Department of
Health, Education, and Welfare (HEW)
in its memorandum dated, May 1, 1970,
that the additional resolving capability
of the foreign article is pertinent to the
purposes for which the forelgn article is
intended to be used. We, therefore, find
that the Model EMU-4B is not of equiva-
lent scientific value to the foreign article
for such purposes as this article is in-
tended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is Intended to be used, which is being
manufactured in the United States.

CHARLEY M, DEXTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.
[PR. Doc. 70-8784; Filed, June 2, 1970;
8:46 am.]

KANSAS STATE TEACHERS COLLEGE

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is & decision on an appli-
cation for duty-free entry of a scientific
article pursuant to section 6(c) of the
Educational, Scientific, and Cultural
Materials Importation Act of 1966
(Public Law 89-651, 80 Stat, 897) and the
regulations  issued thereunder as
amended (34 F.R. 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business howrs of the
Department of Commerce, at the Scienti-
fic Instrument Evaluation Division, De-
partment of Commerce, Washington,
D.C

‘Docket No. 70-00398-33-46040. Appli-

cant: Kansas State Teachers College,
Emporia, Kans. 66801, Article: Electron
microscope, Model HS-8. Manufacturer:
Hitachi, Ltd., Japan.

Intended use of article: The article
will be used for both research and teach-
ing purposes. Faculty and advanced stu-
dents are investigating ultrastructural
changes associated with development of
adispose tissues In the hamster; study-
ing the fine structure of conidia, the
ultrastructure of cells of several species
of each of the orders of the division
Chlorophyta; and the morphology of cer-
tain bacteriophage and the structural
alterations observed at different times in
the phage-host relationship. Students
and their projects are listed by the appli-
cant, and the courses using the electron
microscope.

Comments: No comments have been
received with respect to this application.

Declslon: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for

such purposes as this article is Intended
to be used, is being manufactured in the
United States.

Reasons: The applicant requires an
electron microscope which can be used
by the novice with safety and confidence
for training undergraduates in the tech-
niques of electron microscopy. The for-
eign article is a relatively simple instru-
ment which provides characteristics that
make it suitable for teaching. Among
these are a device for preventing the mis-
handling of specimens and simplified
column alignment. The most closely com-
parable domestic electron microscope is
the Model EMU-4B, which was formerly
manufactured by the Radlo Corp. of
America (RCA) and is currently being
produced by the Forgflo Corp. (Forgflo),
The Model EMU-4B is a highly sophis-
ticated and relatively complex eleciron
microscope intended for the use of an
expert.

We are advised by the Department of
Health, Education, and Welfare (HEW)
in its memorandum dated April 17, 1970
that the relatively simple design and
ease of operation of this instrument make
it superior as a teaching instrument to
the more complex type of electron micro-
scope represented by the domestic Model
EMU-4B.

For the foregoing reasons, we find that
the Model EMU-4B is not.of equivalent
scientific value to the foreign article
for the purposes for which this article
is Intended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article for the purposes for which such
article is intended to be used, which is
being manufactured in the United States.

CHARLEY M. DEXTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.
[FR. Doc. 70-6785; Filed, June 2. 1970
8:46 am.]

MASSACHUSETTS GENERAL HOSPITAL

Nofice of Decision on Application fer
Duty-Free Entry of Scientific Article

The following is a decision on an sp-
plication for duty-free entry of & scxen;
tific article pursuant to section 6(¢) 0
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat, 897) and the
the regulations issued -thereunder 8
amended (34 F.R. 15787 et seq.).

A copy of the record pertaining to Ui
decision is avallable for public review
during ordinary business hours of the
Department of Commerce, at the Sciet-
tific Instrument Evaluation Diyisio:
Department of Commerce, Washington,
D.C.

Docket No. 70-00261-33-43780. Applh
cant: Massachusetts General Hospital,
Fruit Street, Boston, Mass. 02114. ‘AT“‘
cle: Six total hip joint replacements.

Manufacturer: Protek, Ltd, Switzer-
land.
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Intended use of article: The article will
pe used for a study of a scientific assess-
ment of hip reconstructions, using total
hip replacement in contrast with pre-
viously existing modes of reconstructive
hip surgery.

Comments: No comments have been
recelved with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the forelgn article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. !

Reasons: The article is a combination
of the Charnley apparatus which com-
bines a metal femoral head prosthesis
with a head diameter of 32 mm. and a
high denslity polyethylene acetabulum
which accepts only this sized bead, and
the Mueller apparatus which has a
larger femoral bead size and an acetabu-
lar component made of metal but with
three polyethylene bearing points fixed
in the cup,

We are advised by the Department of
Health, Education, and Welfare (HEW)
in Its memorandum dated April 28, 1970,
that the combination of characteristics
described above is pertinent to the pur-
poses for which the article is intended to
be used. HEW further advises that it
knows of no equivalent prosthesis which
5 being manufactured in the United
States which provides this combination
of characteristics.

CuanrLey M. DENTON,
Assistant Administrator for In-
dustry Operalions, Business
and Defense Services Admin-
istration.

[PR Doc. 70-6786; Pied, June 2, 1870;
8:46 um.)

MASSACHUSETTS INSTITUTE OF
TECHNOLOGY

Notice of Decision on Application for
Duty-Free Eniry of Scientific Article

The following is a decision on an ap-
Plication for duty-free entry of a scien-
tfic article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
]Mamrmls Importation Act of 1966 (Pub-
‘113 Law 89-651, 80 Stat. 897 and
be regulations fssued thereunder ns
tmended (34 F.R. 15787 et seq.).

A copy of the record pertaining to this
geclsmn Is available for public review

Wing ordinary business hours of the
e Artment of Commerce, at the Scien-
Dcc Instrument Evaluation Division,
2 gmmcm of Commerce, Washington,

ca;):)-ck" No. 70-00378-65-46070. Appli-
e 'Massachusem Institute of Tech-
br{éy":" 77 Massachusetts Avenue, Cam-
Tidge, Mass, 02139, Article: Scanning
o Ton microscope, Model JSM-U3 and
Jnlc"'lsion 5can accessory. Manufacturer:

Pan Electron Optics Laboratory Co.,

Japan,

“}l"&nm use of article: The article
in e Used for research and instruction
ment. poechanical Engineering Depart-
lrog" Projects using the scanning elec-
sxudxe:}lm"l)e include the following
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1. Micromorphology of natural, syn-
thetic undrawn and drawn polymeric
materials.

2. Topology of processing and de-
formation of fibrous composite materials,

3. Structure and mechanics of fibrous
materials.

4. Cold drawing of solid polymers,

6. The role of internal friction during
bending of fiber assemblies.

6. Mechanics of ductile fracture,

7. Mechanisms of fatigue damage and
fatizue crack growth.

8. Rolling contact fatigue.

9. Fafigue and fracture in composite
materisls.

10. Surface roughness in mechanical
polishing.

Commenis: No comments have been
received with respect to this application.

Decision: Application approved. No in-
strument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article Is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article provides
both a rapid television scan device and a
tensile stage. We are advised by the
National Bureau of Standards (NBS)in
its memorandum dated April 23, 1970,
that both the television rapid scan and
tensile specimen capabilities are perti-
nent to the purposes for which the for-
eign article is Intended to be used. The
most closely comparable domestic in-
struments are the Model 700 scanning
electron microscope manufactured by
the Materials Analysis Co. (MAC) and
the Model SM-2 scanning electron
microscope manufactured by the Ultra-
scan Corp. (Ultrascan), formerly doing
business as the K Square Corp. (K
Square), Neither of these domestic in-
struments provide both a television rapid
scan and tensile stage. Accordingly,
NBS advises (NBS memorandum supra)
that none of the domestically produced
scanning electron microscopes are ca-
pable of fulfilling the purposes for which
the foreign article is intended to be used,
For the foregoing reasons, we flnd that
neither the MAC Model 700 nor the
Ultrascan Model SM-2 {5 of equivalent
sclentific value to the foreign article for
such purposes as this article is intended
to be used.

The Department of Commerce knows
of no other Instrument or apparatus of

‘equivalent scientific value to the foreign

article for the purposes for which such
article is intended to be used, which is
being manufactured in the United
States.
CHARLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.

[PR. Doc. 70-6787; Filed, June 2,
8:46 am. |

1970;

MASSACHUSETTS INSTITUTE OF
TECHNOLOGY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decislon on an appli-
cation for duty-free entry of a scientific

8605

article pursuant to section 6(c) of the
Educational, Scientifiec, and Cultural
Materials Importation Act of 1966

" (Public Law 89-651, 80 Stat, 897) and

the regulations issued thereunder as
amended (34 F.R, 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division,
Department of Commerce, Washington,
DC

Docket No, 70-00432-33-90000. Appli-
cant: Massachusetts Institute of Tech-
nology, 77 Massachusetts Avenue,
Cambridge, Mass, 02139, Article: X-ray
diffraction equipment, Model GX6.
Manufacturer: Elliott Electronic Tubes,
Lid., United Kingdom,

Intended use of article: The article
will be used to study the diffraction from
heavily hydrated crystals. The studies
are directed towards the solution of the
structure of transfer RNA, an important
molecule in the synthesis of proteins in
living systems. Tt crystallizes in a heavy
hydrated crystal which needs a very
high intensity X-ray beam. Work on this
problem includes both postdoctoral
workers as well as students,

Comments: No comments have been
received with respect to this application,

Declsion: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, iz being manufactured in the
United States.

Reasons: The foreign article provides
finely focused X-rays of high intensity.
Such X-rays yield maximum spot reso-
lution and permit the collection of maxi-
mum data before deterforation of the
specimen, We are advised by the Depart-
ment of Health, Education, and Welfare
(HEW) in {ts memorandum dated
April 30, 1970, that the finely focused
and highly Intense X-rays described
above are pertinent characteristics of the
foreign article. HEW further advises that
it knows of no scientifically equivalent
X-ray diffraction apparatus being manu-
factured in the United States which pro-
vides X-rays having both the fineness
of focus and the intensity of the X-rays
produced by the foreign article.

Crantey M, Dextox,
Asststant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.

|F.R. Doc¢c. 70-6788; Filed, Juns 2,
8:46 am.|

1970;

PURDUE UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is & decision on an ap-
plication for duty-free entry of a scien-
tifie article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1986
(Public Law 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (34 F.R, 15787 et seq.).
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A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
D.C,

Docket No. 70-00426-01-68495. Appli-
cant: Purdue University, Lafayette, Ind.
47907, Article: Pump, Dosing. Manufac-
turer: Societe Pompes, DKM, France.

Intended use of article: The article
will be used in constructing a recirculat-
ing gradientless reactor for studying
kinetics of gas phase catalytic reactions.

Comments: No comments have been
recelved with respect to this application.

Decision: Application approved. No in-
strument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, Is being manufactured in the
United States.

Reasons: The foreign article is a
pump designed for recirculating a variety
of gaseous materials, which is inert to
the material being pumped and which
provides vacuum tight, noncontaminat-
ing operation, a high-flow rate, and a
moderate pressure differential. We are
advised by the National Bureau of
Standards (NBS) in its memorandum
dated April 10, 1970, that the foregoing
characteristiots of the foreign article are
pertinent to the applicant’s research
studies. NBS further advises that it
knows of no instrument or apparatus of
equivalent scientific value to the forelgn
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.

Crartey M, DENTON,
Assistant Administrator jor In-
dustry Operations, Business
and Defense Services Ad-
ministration.

[F.R. Doc, 70-6789; Filed. June 2, 1970;
8:46 a.m.)

SAN FERNANDO VALLEY STATE
COLLEGE

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(¢) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966
(Public Law 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (34 F.R. 15787 et seq.).

A copy of the record pertaining to this
decision Is avallable for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
D.C.

Docket No. 70-00212-01-77030. Appli-
cant: San Fernando Valley State Col-
lege, 18111 Nordhoff Street, Northridge,
Calif. 91325. Article: Nuclear magnetic
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resonance spectrometer, Model R-20 and
accessories. Manufacturer: Hitachi, Ltd,,
Japan.

Intended use of article: The article
will be used to instruct students in the
principles of nuclear magnetic resonance
and the use and operation of NMR
spectrometers. The experiments which
will be performed include:

(a) Demonstration of nmr phenomena
for a number of nuclel involving rapid
scanning spectra and quick interchange
of RF units;

(b) Employing frequency sweep and
narrow sweep widths to determine
J-values and line positions to a high de-
gree of accuracy; s

(¢) Visual presentation of nmr phe-
nomena by scanning and integration;

(d) Visual presentation of magnetic
field curvature and homogeneity;

(e) Visual presentation of spin de-
coupling, spin tickling and saturation
phenomena.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: Captioned application is a
resubmission of Docket No. 67-00145-01-
77030 which was received on June 27,
1967, and which was denied without
prejudice to resubmission due to infor-
mational deficiencies in the original ap-
plication, At the time the original appli-
cation was received, the most closely
comparable domestic instrument was the
Model HA-80-IL nuclear magnetic res-
onance spectrometer (NMR) which is
manufactured by Varian Associates. The
foreign article provides a variable tem-
perature accessory with a temperature
stability of 0.5* C. We are advised by the
National Bureau of Standards (NBS) in
its memorandum of May 8, 1970, that
the temperature control within plus or
minus 0.5° C. is pertinent to the kinetic
and thermodynamic experiments for
which the foreign article is intended to
be used. The Department of Health, Edu-
cation, and Welfare (HEW) also advises
us (memorandum of Feb, 6, 1970) that
the temperature control capability of the
foreign article is pertinent to the pur-
poses for which the article is intended to
be used. The Varian Model HA-60-IL
which was available at the time the ap-
plicant submitted the original applica-
tion, provided a temperature control with
& stability of plus or minus 1° C. We,
therefore, find that the Varlan Model
HA-60-IL available at that time was not
of equivalent scientific value to the for-
eign article for such purposes as this
article is intended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article for such purposes as this article
is intended to be used, which was being
menufactured in the United States at the

time the applicant submitted the original
application,
CHarLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.

[F.R. Doo. T0-6700; Filed, June 2, 1070
B8:46 am.|

TULANE UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the
regulations issued thereunder as amend-
ed (34 F.R. 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
D.C.

Docket No. 70-00268-33-46040. Appli-
cant: Tulane University, 6823 St. Charles
Avenue, New Orleans, La. 70118, Article:
Electron microscope, Model 300. Manu-
facturer: Philips Electron Instruments,
The Netherlands. Intended use of article:
The article will be used in research con-
cerning the isolated intraerythrocytic
viral particles, the reported transmission
of small protozoan, and an ultrastruc-
tural study of nematode gametes.

Comments: No comments haye been
recelved with respect to this application.

Decision: Application approved. No in-
strument or apparatus of equivalent
scientific value to the foreign article, for
the purposes for which such article Is
intended to be used, is being manufsc-
tured in the United States,

Reasons: The only known comparable
domestic instrument is the Model EMU-
4 electron microscope which was form-
erly manufactured by the Radio Corp.
of America (RCA) and which is cwr-
rently available from Forgflo Corp
(Forgflo). Effective September 1983, the
Model EMU had been redesigned to in-
crease certain performance capabilities,
with & quoted delivery time of 60 days.
However, since the applicant placed the
order for the foreign article on April 1.
1968, the determination of scientii
equivalency has been made with refer-
ence to the characteristics and specifica-
tions of the Model EMU~4 relevant at
that time. The foreign article prp\’ld"-‘
accelerating voltages of 20, 40, 60, 80,
and 100 kilovolts. The Model EMU-4
provided accelerating voltages of 50 and
100 kilovolts. The foreign arficle is -
tended to be used in experiments o u]-
trathin biological specimens. It has been
experimentally determined that the
lower accelerating voltages of the foreish
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article afford optimum contrast for un-
stained ultrathin specimens. Therefore,
the 20-kilovolt accelerating voltage of
the foreign article is pertinent to the
rescarch purposes for which the foreign
article is intended to be used.

For this reason, we find that the Model
EMU-4 was not of equivalent scientific
velue to the foreign article for the pur-
poses for which the article is intended to
be used.

CHARLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.
[FR., Doc, T0-6791; Filed, June 2,
8:46 am.]

1870;

UNIVERSITY OF CALIFORNIA

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a sci-
entiflc article pursuant to section 6(¢) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the
regulations issued thereunder as
amended (34 P.R. 15787 et seq.).

A copy of the record pertaining to this
dec{slon is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
iific Instrument Evaluation Division, De-
%a(r:tment of Commerce, Washington,

Docket No. 70-00283-33-46040, Appli-
cant: University of California, 405 Hil-
gard Avenue, Los Angeles, Calif. 90024.
Article: Electron microscope, Model
Elmiskop 101, Manufacturer: Siemens
A G., West Germany,

Intended use of article: The article will
be used in ultrastructural studies of the
burity of biochemical ultracentrifuge
famples; enimal studfes of human au-
lopsy and biopsy specimens, particularly
of muscle, nerve, and brain from patients
With a variety of neurological diseases.

Comments: No comments have been
recefved with respect to this application.
k Decision: Application approved. No in-
trument, or apparatus of equivalent sci-
“ilfic value to the foreign article, for
ﬁt:e purposes as this article is intended
v used, is being manufactured in the

nited States,
sp:ldetusons,: The foreign article has a
i fed resolving capability of 3.5 ang-
> s, The most closely comparable do-
wm&lc Instrament is the Model EMU-
o tlectron microscope which was
Co"nerly manufactured by the Radio
2 ™. of America (RCA), and which is

resently being supplied by the Forgflo

< 'D. The Model has a specified
: o:""lnx capability of 5 angstroms. (The
€ the numerieal rating in terms of

ingstrom y
Capability nits, the better the resolving

Hz‘:h“." advised by the Department of

3ty < Education, and Welfare (HEW)
that the orandum dated April 27, 1970,
of th ¢ additional resolving capablility
© forelgn article is pertinent to the

for which the forelgn article is

No, 107——11
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intended to be used. We, therefore, find
that the Model EMU-4B is not of equiva-
lent scientific value to the foreign article
for such purposes as this article is in-
tended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which Is being
manufactured in the United States.

CHARLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.
[FR. Dooc. 70-8702; Piled, June 2,
8:47 am.)

1070;

UNIVERSITY OF CINCINNATI

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a sci-
entific article pursuant to section 6(c)
of the Educational, Scientific, and Cul-
tural Materials Importation Act of 1966
(Public Law 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (34 F.R. 15787 et seq.).

A copy of the record pertaining to
this decision is available for public re-
view during ordinary business hours of
the Department of Commerce, at the
Scientific Instrument Evaluation Divi-
sion, Department of Commerce, Wash-
ington, D.C.

Docket No, 70-00287-33-46040. Appli-
cant: University of Cincinnati, College
of Medicine, Department of Anatomy,
Eden and Bethesda Avenues, Cincinnati,
Ohio 45219. Article: Electron micro-
scope, Model HU-11E. Manufacturer:
Hitachi, Ltd., Japan.

Intended use of article: The article
will be used for ultrastructural research
on biological material. Two projects con-
cern ultrastructural studies on embry-
onic chick connective tissues and ultra-
structural and blochemical analysis of
isolated liver mitochondria In diabetic
rats.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
sclentific value to the foreign article, for
such purposes as this article is intended
to be used, was being manufactured in
the United States at the time the for-
eign article was ordered (June 25, 1968) .

Reasons: (1) The foreign article has
a guaranteed resolving power of 5 ang-
stroms. The most closely comparable
domestic instrument available at the
time the foreign article was ordered was
the Model EMU-4 electron microscope
which was then being manufactured by
the Radio Corp. of America (RCA) and
which is currently being supplied by
Forgflo Corp. (Forgfio). The Model
EMU-4 electron microscope had a guar-
anteed resolving power of 8 angstroms.
(The lower the numerical rating in terms
of angstroms, the better the resolving
power.) The highest available resolution
i5 required for the ultrastructural studies
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which the applicant intends to perform.
The better resolving power of the foreign
article Is, therefore, a pertinent charac-
teristic. (2) The foreign article provides
accelerating voltages of 25, 50, 75, and
100 kilovolts (kv,). The Model EMU-4
electron microscope provides only 50 and
10 kv, It has been experimentally estab-
lished that the lower accelerating voltage
affords optimum contrast for ultrathin
unstained specimens and that the volt-
ages intermediate between 50 and 100 kv,
afford optimum contrast for negatively
stained specimens, Since the applicant's
studles require both types of specimens,
the 25 and 75 kv. accelerating voltages
provided by the foreign article are
pertinent,

For the foregoing reasons, we find that
the Model EMU-4 electron microscope
was not of equivalent scientific value to
the foreign article for such purposes as
the article is intended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent sclentific value to the foreign
article for the purposes for which such
article Is intended to be used, which was
being manufactured in the United States
at the time the foreign article was
ordered.

CHARLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.
|PR. Doec, T0-6793; Filed, June 2,
8:47 am.)

1970;

UNIVERSITY OF CONNECTICUT

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the
regulations issued thereunder as amend-
ed (34 PR, 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
D.C.

Docket No, 70-00410-33-46040, Appli-
cant: University of Connecticut, School
of Medicine, Hartford Plaza, Hartford,
Conn, 06105. Article: Electron micro-
scope, Model EM 300. Manufacturer:
Philips Electronic Instruments, The
Netherlands.

Intended use of article: The article
will be used primarily for research in
cellular and neurobiology. It will also be
used for the training of graduate post-
doctoral and medical students in ultra-
structural techniques as they apply to
biological and medical research. A study
of the morphology of scar formation in
the nervous system and the reaction of
neuroglial cells to experimental injury
during development is being Investigated.
Another study concerns glyocogen in
neurons.
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Comments: No comments have been
recelved with respect to this application.

Declision: Application approved. No in-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article has a
specified resolving capability of 3.5 ang-
stroms, The most closely comparable
domestic instrument is the Model EMU-
4B electron microscope which was for-
merly manufactured by the Radio Corp.
of America (RCA), and which is pres-
ently being supplied by the Forgflo Corp.
The Model EMU-4B has a specified re-
solving capability of 5 angstroms, (The
lower the numerical rating in terms of
angstrom units, the better the resolving
capablility.)

We are advised by the Department of
Health, Education, and Welfare (HEW)
in its memorandum dated, April 17,
1970, that the additional resolving
capability of the foreign article is per-
tinent to the purposes for which the
foreign article is intended to be used. We,
therefore, find that the Model EMU-4B
is not of equivalent scientific value to the
foreign article for such purposes as this
article is intended to be used,

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific yalue to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.

CaanLeYy M, DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Dejense Services Admin-
istration.
[P.R. Doc, 70-6794; Filed, June 2, 1870;
8:47am,|

UNIVERSITY OF MARYLAND

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6{(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966
(Public Law 89-651, 80 Stat. 897) and the
regulations issued thereunder as
amended (34 F.R. 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
D.C.

Docket No. 70-00415-33-46040. Appli-
cant: University of Maryland School of
Medicine, Department of Cell Biology
and Pharmacology, 660 West Redwood
Street, Baltimore, Md. 21201. Article:
Electron microscope, Model Elmiskop 101.
Manufacturer: Siemens & Halske Ak-
tiengesellschaft, West Germany.

Intended use of article: The article
will be used in the investigation of virus
and host cell ultrastructure, particularly

NOTICES

to determine (morphologically) how
viruses and other macromolecules inter-
act with the substructure of cell walls
and subcellular particles. Graduate stu-
dents in the department will be trained
to use the electron microscope in their
own investigations.

Comments:; No comments have been
received with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article i{s intended
to be used, is being manufactured in the
United States.

*Reasons: The foreign article has a
specified resolving capability of 3.5 ang-~
stroms. The most closely comparable do-
mestic Instrument is the Model EMU-
4B electron microscope which was for-
merly manufactured by the Radio Corp.
of America (RCA), and which is pres-
ently being supplied by the Forgflo Corp.
The Model EMU-4B has a specified re-
solving capabllity of § angstroms. (The
lower the numerical rating in terms of
angstrom units, the better the resolving
capability.) We are advised by the De-
partment of Health, Education, and Wel-
fare (HEW) in its memorandum dated
April 17, 1970, that the additional resolv-
ing capability of the foreign article is
pertinent to the purposes for which the
forelgn article is intended to be used.
We, therefore, find that the Model EMU-
4B is not of equivalent scientific value to
the foreign article for such purposes as
this article is intended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which iIs being
manufactured in the United States.

CranLey M, DENTON,
Assistant Administrator jor In-
dustry Operations, Business
and Defense Services Admin-
istration.

[F.R. Doc. T0-6795; Flled, June 2,
8:47 a.m.]

1970;

UNIVERSITY OF ROCHESTER

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the reg-
ulations Issued thereunder as amended
(34 F.R. 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, st the Scien-
tific Instrument Evaluation Division, De-
%artment of Commerce, Washington,

.C.

Docket No. 70-00213-01-77030. Appli-
cant: University of Rochester, River
Campus Station, Rochester, N.Y. 14627.
Article: Nuclear magnetic resonance
spectrometer, Model JNM-C-60HL. Man-

ufacturer: Japan Electron Optics Lab-
oratory Co,, Japan,

Intended use of article: The article
will be used for instructional and re.
search purposes, It will be operated by
technicians and by students, many of
the latter relatively inexperienced. Some
specific uses are expected to include the
following:

1. Instruction and training of under-
graduate students in the performance
of simple nmr experiments, the elements
of nmr experimental techniques and in
spectrum interpretation.

2. Routine monitoring of crude reac-
tion mixtures by examining proton or
other resonances several times per hour
to follow the progress of laboratory ex-
periments such as routine syntheses or
transformations of cyclopropylketenes,
ete,

3. Precision nmr spectroscopy of se-
lected organic or organometallic com-
pounds, e.g. oxepines and furans, to de-
termine chemical shifts and coupling
constants with great accuracy and sult-
able for theoretical analysis of specira.

4, Kinetic studies requiring precision
temperature control over the widest pos-
sible temperature range, as for example
rate studies of electrolytic reactions,
isotope exchange phenomena, subsiitu-
tion reactions, ete,

Comments: No comments have been
received with respect to this application

Decision: Application approved. No
instrument or apparatus of equivalent
scientific yalue to the foreign article, for
the purposes for which such article Is in-
tended to be used, was being manufac-
tured in the United States at the time
the purchase order was dated (Aug. 18,
1969) .

Reasons: The foreign article provides
a combined internal-external lock capa-
bility in one instrument. Both the new
Varian Model XL-100-15 which became
available September 1969 and the new
Varian Model XL-60-15 which became
available October 16, 1969 provide a com-
binec internal-external locking in a sin-
gle instrument. However, at the time the
foreign article was ordered the most
closely comparable domestic instrument
was the Varian Model HA-60 which pro-
vided either an internal or external lock-
ing capability but not both locking facil-
ities In the same instrument.

We are advised by the National Bureal
of Standards (NBS) in its memorandum
dated February 4, 1970, and the Depart-
ment of Health, Education, and Welfar¢
(HEW) in its memorandum dated Fw:bruk;
ary 6, 1970, that the availability of bot
the internal and external locking
capability in the same instrument is per=
tinent to the purposes for which the for-
eign article is intended to be used:

For this reason, we find that the Varian
Model HA-80 *vith either internal or e
ternal locking capability is not of NU“"
alent scientific value to the foreign articie
for those purposes for which the foreign
article is intended to be used.

The Department of Commerce kno:"
of no other instrument or apparatus .
equivalent scientific value to the forel
article, for such purposes as this a
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is intended to be used, which was being
manufactured in the United States at the
time the forelgn article was ordered.

CHARLEY M. DENTON,
Assistant Adminisirator for In-
dustry Operations, Business
and Defense Services Admin-
istration.

Do¢. T0-8796: PFiled, June 2,
B:47 am.]

IPR 1970;

WILLIAM BEAUMONT HOSPITAL

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of & scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
llc Law 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (34 F.R. 15787 et seq.).

A copy of the record pertaining to this
decision s available for public review
during ordinary business hours of the
Department of Commerce, at the Sclen-
tific Instrument Evaluation Division,
gc(x:)arunent of Commerce, Washington,

Docket No. 70-00379-33-46040, Appli-
cant: Willlam Beaumont Hospital, 3601
West 13 Mile Road, Royal Oak, Mich.
48072, Article: Electron microscope,
Model EM 300. Manufacturer: Philips
Electronic Instruments, The Netherlands,

Intended use of article: The article
will be used for research in renal pathol-
ogy and in the pathogenesis of congenital
malformations of the kidney. Other proj-
ects Include studies of mitochondrial
structure and function in ascites tumor
cells; a study of ultrastructural changes
In kidney tubules after exposure to cer-
tain nephrotoxic agents; studies of child-
hood renal diseases; and a study of the
relationship between ultrastructure and
Tespiratory  metivity under controlled
artificial conditions in ascites tumor cells.
_Comments: No comments haye been
received with respect to this application.

Decision: Application approved. No in-
Strument or apparatus of equivalent
;c.enunc value to the foreign article,
tor such purposes as this article is in-

ended to be used, is being manufactured
In the United States.

Reasons: The foreign article has a
specified  resolving capability of 35
:m:stroms. The most closely comparable
‘gmesuc Instrument is the Model EMU-
bt electron microscope which was for-
ormy manufactured by the Radio Corp.
> t‘lﬂfrtertca (RCA), and which s pres-
,II" ¥ being supplied by the Forgflo Corp.

le_, Model EMU-4B has a specified re-
{oiving capability of 5 angstroms, (The
n"l:‘"il;r;l;f 1?111“2"‘0“ rating in terms of
capgbalnzy,) , the better the resolving
Hc‘;ﬁhare advised by the Department of
i Education, and Welfare (HEW)
WAt memorandum dated April 16, 1970,
Y m:hle additlonal resolving capability
e oreign article is pertinent to the
mmaes for which the foreign article is

ed to be used. We, therefore, find
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that the Model EMU-4B Is not of
equivalent scientific value to the foreign
article for such purposes as this article
is intended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent sclentific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States,

CrARLEY M. DENTON,
Assistant Administrator for In-
dustry Operalions, Business
and Defense Services Admin-
_ istration,

[F.R. Doo, 70-6797; Piled, June 2,
8:47 am.]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[Docket No, PDC-D-179; NADA No. 35-120V)

DIAMOND LABORATORIES

Talodex Injection; Notice of
Opportunity for Hearing

Notice is given to Diamond Labora-
tories, Post Office Box 863, Des Moines,
Iowa 50304, and to any Interested person
who may be adversely affected, that the
Commissioner of Food and Drugs pro-
poses to issue an order under section
512(e) of the Federal Food, Drug, and
Cosmetic Act (21 US.C, 360b(e)) with-
drawing approval of new animal drug
application 35-129V for Talodex Inject-
able (0,0-dimethylO-(4-(methylthio) -
m~tolyll phosphorothioate), a sub-
cutaneous drug used in dogs against
fleas, ticks, demodectic mange, ascarids,
hookworms, and heartworm microfllaria.

On the basis of new information before
him with respect to such drug, evaluated
together with the evidence available to
him when the application was approved,
the Commissioner concludes that the
drug is not shown to be safe and effective
for use under the conditions of use upon
the basis of which the application was
approved. Drug experience reports in-
dicate significant numbers of adverse re-
actions have occurred related to its use
in dogs. Also on the basis of such reports,
the Commissioner concludes there is a
lack of substantial evidence that the
drug will have the effect {t purports or
is represented to have under the con-
ditions of use prescribed, recommended,
or suggested in its labeling,

In accordance with the provisions of
section 512 of the act (21 U.S.C, 360b),
the Commissioner gives the applicant,
and any Interested person who would
be adversely affected by an order with-
drawing such approval, an opportunity
for a hearing at which time such persons
may produce evidence and arguments to
show why approval of new animal drug
application No, 35-120V should not be
withdrawn.

Within 30 days after publication
hereof in the Feoerar REecisTERr, such

1970;
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persons are required to file with the
Hearing Clerk, Department of Health,
Education, and Welfare, Office of the
General Counsel, Food, Drug, and En-
vironmental Health Division, Room 662,
5600 Fishers Lane, Rockville, Md. 20852,
a written appearance electing whether:

1. To avail themselyves of the oppor-
tunity for a hearing; or

2. Not to avail themselves of the op~
portunity for a hearing,

If such persons elect not to avail them-
selves of the opportunity for a hearing,
the Commissioner without further notice
will enter a final order withdrawing ap-
proval of the new animal drug
application,

Failure of such persons to file a writ-
ten appearance of election within said 30
days will be construed as an election by
such persons not to avail themselves of
the opportunity for a hearing.

The hearing contemplated by this
notice will be open to the public except
that any portion concerning a method or
process the Commissioner finds entitled
to protection as a trade secret will not
be open to the publie, unless the respond-
ent specifies otherwise in his appearance.

If such persons elect to avail them-
selves of the opportunity for a hearing,
they must file a written appearance re-
questing the hearing and giving the
reasons why approval of the new animal
drug application should not be with-
drawn, together with a well-organized
and full-factual analysis of the clinical
and other investigational data they are
prepared to prove in support of their op-
position to the notice of opportunity for
a hearing. A request for a hearing may
not rest upon mere allegations or denials,
but must set forth specific facts showing
that there is & genuine and substantial
issue of fact that requires a hearing.
When it clearly appears from the data
in the application and from the reasons
and factual analysis in the request for
the hearing that there Is no genuine and
substantial issue of fact which precludes
the withdrawal of approval of the appli-
cation, the Commissioner will enter an
order on these data, making f{indings
and conclusions on such data, If a hear-
ing is requested and is justified by the
response to the notice of hearing, the
issues will be defined, a hearing exami-
ner will be named, and he shall issue a
written notice of the time and place at
which the hearing will commence, not
more than 90 days after the expiration
of such 30 days unless the hearing ex-
aminer and the applicant otherwise
agree,

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec, 512, 82 Stat. 343-51;
21 US.C. 360b) and under authority
delegated to the Commissioner (21 CFR
2.120).

Dated: May 20, 1970.

Sam D. Fing,
Acting Associate Commissioner
Jor Compliance.

|FR. Doc, 70-0802; Filed, June 2, 1970;
8:47 am,)
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| Docket No. D-172; NDA No. 8-345]
SALEM PHARMACAL

Keranil Ointment (10% Chloranil);
Notice of Opportunity for Hearing
on Proposal To Withdraw Approval
of New-Drug Application

Notice is given to the applicant, Salem
Pharmacal, 23 Summit Road, Nauga-
tuck, Conn, 06770, and to any interested
person who may be adversely alfected,
that the Commissioner of Food and
Drugs purposes to issue an order under
section 505(e) of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 355(e))
withdrawing approval of new-drug ap-
plication No. 8-345 and all amendments
and supplements thereto held by Salem
Pharmacal for the drug Keranil Oint-
ment (10 percent chloranil) on the
grounds that new information before the
Commissioner with respect to such drug,
evaluated together with the evidence
avallable to him when the application
was approved, shows there is a lack of
substantial evidence that the drug will
have the effect it purports or is repre-
sented in its labeling to have for the
treatment of psoriasis,

In accordance with the provisions of
section 505 of the act (21 US.C. 355)
and the regulations promulgated there-
under (21 CFR Part 130), the Commis~
sioner will give the applicant, and any
interested person who would be ad-
versely affected by an order withdrawing
such approval, an opportunity for a
hearing to show why approval of new-
drug application No 8-345 should not be
withdrawn and approval of all pending
supplements to the new-drug application
should not be refused,

Promulgation of the order will cause
any drug for human use containing
chloranil, and recommended for the same
conditions of use, to be a new drug for
which an approved new-drug applica-
tion is not in effect. Any such drug then
on the market would be subject to
regulatory proceedings.

Within 30 days after publication
hereof in the Frxoerar REGISTER, such
persons are required to file with the
Hearing Clerk, Department of Health,
Education, and Welfare, Office of the
General Counsel, Food, Drug, and En-
vironmental Health Division, Room 6-62,
5600 Fishers Lane, Rockville, Md. 20852,
a written appearance electing whether:

1. To avafl themselves of the
opportunity for a hearing; or

2. Not to avail themselves ol the
opportunity for a hearing.

If such pérsons elect not to avall
themselves of the opportunity for a hear-
ing, the Commissioner without further
notice will enter a final order withdraw-
ing approval of the new-drug application
and all amendments and supplements
thereto and refusing to approve all pend-
ing supplements. Fallure of such persons
to file such a written appearance of elec-
tion within such 30 days will be con-
strued as an election by such persons not
to avail themselves of the opportunity
for a hearing,

The hearing contemplated by this
notice will be open to the public except

NOTICES

that any portion of the hearing concern-
ing a method or process that the Com-
missioner finds is entitled to protection
as a trade secret will not be open to the
public, unless the respondent specifies
otherwise in his appearance.

If such persons elect to avail them-
selyes of the opportunity for a hearing,
they must file a written appearance re-
questing the hearing and giving the
reasons why approval of the new-drug
application should not be withdrawn,
together with a well-organized and full-
factual analysis of the clinical and other
investigational data they are prepared
to prove in support of their opposition.
The request must set forth specific facts
showing there is a genuine and substan-
tial issue of fact that requires a hear-
ing. If the hearing is requested and Justi-
fled by the response to this notice, the
issues will be defined, & hearing exam-
iner will be appointed, and he shall
issue a written notice of the time and
place at which the hearing will com-
mence. (35 F.R, 7250; May 8, 1970.)

This notice is issued pursuant to provi-
sions of the Federal Food, Drug, and Cos-
metic Act (sec. 505, 52 Stat, 1052-63, as
amended; 21 US.C. 356) and under au-
thority delegated to the Commissioner
(21 CFR 2,120).

Dated: May 20, 1970.

Sam D. Fing,
Acting Associate Commissioner
Jor Compliance.

[F.R. Doe, T0-6803; Flled, June 2, 1970;
8:47am.)

[Docket No. FDC-D-178; NDA No. 10-986V)
SCHERING CORP.

Trilafon; Notice of Opportunity for
_Hearing

Notice is given to Schering Corp,,
Bloomfleld, N.J. 07003, that the Com-
missioner of Food and Drugs proposes to
issue an order under section 512(e) of
the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 360b(e) ) withdrawing ap-
proval of new animal drug application
No. 10-886V and all amendments and
supplements thereto held by said firm
for Trilafon (perphenszine) Injection
and Tablets, & phenothiazine derivative
tranquilizer for veterinary use in swine,
cattle, and dogs.

Information before the Commissioner
with respect to the drug, evaluated with
the evidence avallable to him when the
application was approved, shows that the
drug is not safe under the conditions of
use prescribed, recommended, or sug-
gested in its labeling,

In accordance with the provisions of
section 512 of the act (21 US.C. 360b),
the Commissioner will give the applicant,
and any interested person who would be
adversely affected by an order withdraw-
ing such approval, an opportunity for
a hearing at which time such persons
may produce evidence and arguments to
show why approval of new animal drug
application No. 10-986V should not be
withdrawn.

Within 30 days after publication hereof
in the FepErAL REGISTER, such persons

are required to file with the Hearing
Clerk, Department of Health, Education,
and Welfare, Office of the General Coun-
sel, Food, Drug, and Environmental
Health Division, Room 6-62, 5600 Fishers
Lane, Rockville, Md. 20852, a written ap-
pearance electing whether:

1. To avail themselves of the oppor-
tunity for a hearing; or

2. Not to avall themselves of the op-
portunity for a hearing.

If such persons elect not to avall them-
selves of the opportunity for a hearing,
the Commissioner without further notice
will enter a final order withdrawing
the approval of the new animal drug
application. Failure of such persons to
file a written appearance of election
within said 30 days will be construed as
an election by such persons not to avail
themselves of the opportunity for a
hearing.

The hearing contemplated by this no-
tice will be open to the public except
that any portion concerning a method
or process the Commissioner finds en-
titled to protection as a trade secret will
not be open to the public, unless the re-
spondent specifies otherwise in his
Appearance.

If such persons elect to avail them-
selves of the opportunity for a hearing,
they must file a written appearance re-
questing the hearing and giving the rea-
sons why approval of the new animal
drug application should not be with-
drawn, together with a well-organized
and full-factual analysis of the clinicsl
and other investigational data they are
prepared to prove in support of their
opposition to the notice of opportunity
for a hearing. A request for a hearing
may not rest upon mere allegations or
denials, but must set forth specific facls
showing that there is a genuine and sub-
stantial issue of fact that reguires a
hearing. When it clearly appears from
the data in the application and from the
reasons and factual anlysis in the re-
quest for the hearing that there is no
genuine and substantial lssue of fact
which precludes the withdrawal of ap-
proval of the application, the Commis-
sioner will enter an order on these data.
making findings and conclusions on such
data. If a hearing is requested and is
justified by the response to the notice of
hearing, the issues will be defined, 8
hearing examiner will be named, and he
shall issue a written notice of the time
and place at which the hearing will com-
mence, not more than 90 days after the
expiration of such 30 days unless the
hearing examiner and the applicant
otherwise agree.

This notice 15 issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 512, 82 Stat. 343-51,
21 US.C. 360b) and under authority
delegated to the Commissioner (21 CFR
2.120),

Dated: May 20, 1970,

Sam D. FINE,

Acting Associate Commissioner
for Compliance.

{FR. Doc. 70-6804; Plled, June 32, 1970;
§:47 sm.]
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CIVIL AERONAUTICS BOARD

{Docket No. 20201; Order 70-5-127]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Fore Matters

Issued under delegated authority
May 27, 19%70.

An agreement has been filed with the
Board, pursuant to section 412(a) of the
Federnl Aviation Act of 1958 (the Act)
and Part 261 of the Board's economic
regulations, between various air carriers,
foreign air carriers, and other carriers,
embodied in the resolutions of Joint Con-
ferences 1-2 of the International Alr
Transport Association (IATA), and
adopted by mail vote,

The agreement, which has been as-
signed the above-designated CAB agree-
ment number, would reduce most
North Atlantic fares to/from Budapest
generally to the level of the fares appli-
cable to/from Rome.

Pursuant to authority duly delegated
by the Board in the Board’s regulations,
14 CFR 385.14, it is not found, on a ten-
tative basis, that the following resolu-
tions, which are incorporated in the
above-described agreement, are adverse
to the public interest or in violation of
the Act.

IATA Resolutions
JT12(Mall 737)054a,
JT12(Mall 737) 0644,
JTI2(Mall 737)070d.
JTI2(Mall 787)071d.
JT'12(Mall 737)078¢,
JTI2(Mall 737)083a.
JT13(Mall 737) 084a.

Accordingly, It is ordered, That:

Action on Agreement CAB 21737 be
and hereby is deferred with a view to-
ward eventual approval,

Persons entitled to petition the Board
for review of this order, pursuant to the
Board's regulations, 14 CFR 385.50, may,
within 10 days after the date of service
of this order, file such petitions in sup-

port of or in opposition to our proposed
action herein,

This order will be published in the
PenewaL REGISTER.

[szavL] Harry J, ZINK,:
Secretary.
(PR, Doo, 70-6840; Piled, June 2, 1070;

8:50 aum.|

[Docket No, 20201; Order 70-5-120)

INTERNATIONAL AIR TRANSPORT
ASSOCIATION
Order Regarding Inaugural Flights
Issued under del ri

May 27, 1970. -t T
Agreement adopted by Joint Confer-
Ence 3-1 of the International Air Trans-
g?;llmﬂ-&socmuon relating to inaugural
kaY Order 70-2-91, action was deferred,
anm & View toward eventual approval, on
A agreement adopted by Joint Confer-
\ce 3-1 of the International Air Trans-
gg.t Association (TATA), The agreement
da::nlb China Airlines to postpone to &
not later than December 31, 1970,

NOTICES

the performance of its second inaugural
flights on its Taipei-San Francisco and
Francisco-Taipel routes.

In deferring action on the agreement,
10 days were granted in which Interested
persons might file petitions in support of
or in opposition to the proposed action.
No petitions have been received within
the filing period and the tentative con-
clusions in Order 70-2-91 will herein be
made final,

Accordingly, it is ordered:

That portion of Agreement CAB 21602
involving transportation between Taipei
and San Franclsco be and hereby 1is
approved.

This order will be published in the

.FEDERAL REGISTER.

[sEAL) Harry J. ZINK,
Secretary.
[F.R. Doc. T0-6841; Piled, June 2, 1970;

8:50 am.|

[Docket No. 21770; Order 70-5-133]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Fare Matters

Issued = under delegated authority
May 27, 1970,

An agreement has been filed with the
Board, pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board's economic
regulations, between various air carriers,
foreign air carriers, and other carriers,
embodied in the resolutions of Joint Con-
ference 1-2 of the International Air
Transport Association (IATA), an
adopted by mail vote. The agreement has
been assigned the above-designated CAB
agreement number.

The agreement would amend an exist-
ing resolution governing affinity-group
travel so as to permit, in instances where
the unavallability of space makes it im-
possible for passengers to travel as one
group on sectors within North America,
the utilization of the first three flights of
the same carrier on which space is avail-
able for the carriage of groups of 80 or
more passengers traveling at the
applicable fare.

w» Pursuant to authority duly delegated
by the Board in the Board's regulations,
14 CFR 385.14, it is not found, on a tenta-
tive basis, that Resolution JT12(Mail
742)076e, incorporated in the above-
indicated agreement, is adverse to the
public interest or in violation of the Act.

Accordingly, it is ordered, That:

Action on Agreement CAB 21739 be and
hereby is deferred with a view toward
eventual approval.

Persons entitled to petition the Board
for review of this order, pursuant to the
Board's regulations, 14 CFR 385.50, may,
within 10 days after the date of service
of this order, file such petitions in sup-
port of or in opposition to our proposed
action herein,

This order will be published in the
FepErRAL REGISTER,

[sEAL] Harry J. ZINK,
Secretary.
[FR. Doc. 70-8842; Filed, June 2, 1070;
8:50 am.]
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FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 18865; FCC 70-535]
GEHRKE SIGN PAINTING

Order Designating Application for
Hearing on Stated lssues

In regard application of George E.
Gehrke, doing business as Gehrke Sign
Painting, Blackhawk, Colo. 80422, for
Class D Citizens radio station license.

The Commission has under consgidera-
tion the above-entitled application for a
Class D Citizens radio station license filed
by George E. Gehrke, doing business as
Gehrke Sign Painting.

There is a substantial guestion con-
cerning the gqualifications of applicant to
hold a Class D Citizens radlo station li-
cense arising from his unlicensed opera-
tion of radio apparatus during April 1969,
and on August 10 and 22, and September
6, 7, and 12, 1969; from transmitting
radiocommunications during April 1969,
and on August 22, and September 12,
1969, which, had applicant been licensed,
would have been in violation of the Com-
mission’s rules governing the Citizens
Radio Service; and from statements con-
tained in his letter of November 2, 19690,
which were false and/or evinced a lack
of candor.

The Commission is unable to find that
a grant of the captioned application
would serve the public interest, conven-
ience, and necessity and must, therefore,
designate the application for hearing.
Except for the issues specified herein, the
applicant is otherwise qualified to hold a
Class D Citizens radio station license,

Accordingly, it {s ordered, Pursuant to
section 309(e) of the Communications
Act of 1934, as amended, and § 1.973(b)
of the Commission’s rules, that the cap-
tioned application is designated for hear-
ing, at & time and place to be specified by
subsequent order, upon the following
issues: :

1. To determine whether applicant en-
gaged in unlicensed operation of radio
transmitting apparatus during April
1969, and on August 10 and 22, and
September 6, 7, and 12, 1969, in violation
of section 301 of the Communications
Act of 1934, as amended,

2. To determine (a) the nature, scope
and extent of the purported authority, if
any, granted applicant by the City of
Central, Police Department, to operate as
a unit of its Citizens radio station, KGC-
1548; and (b) the facts concerning the
communications transmitted by appli-
cant pursuant to any such purported
asuthority.

3. To determine whether applicant,
while operating a radio transmitter on
Citizens Radlo Service Ifrequencies,
transmitted radiocommunications during
April 1969, and on August 22, and Sep-
tember 12, 1969, which, had applicant
been a Class D Citlzens radio station
licensee, would have been in violation of
one or more of the following sections of
the Commission's rules: §§95.83(a) (1),
095.91(b), 95.41(d), 95.41(d) (2), 95.83(b),
95.95(¢c), and 95.43.
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4. To determine the facts concerning
the applicant’s failure to make his radio
station available for inspection on
August 22, 1969, upon the request of
an authorized representative of the
Commission.

5. To determine whether applicant
misrepresented facts to the Commission
and/or was lacking in candor in his let-
ter dated November 2, 1969, responding
to the Commission’s letter of October 23,
1969, concerning his operations on Citi-
zens Radio Service frequencies, his
possession and use of a linear amplifier,
and the scope of his authority to operate
as a4 unit of Citizens radlo station KGC-
1548, then licensed to the City of Central,
Police Department.

6. To determine whether, in view of
the evidence adduced In the above-speci-
fled issues, George E. Gehrke possesses
the requisite qualifications to be a li-
censee of the Commission.

7. To determine whether, In light of
the evidence adduced in respect to the
foregoing issues, the grant of the sub-
ject application for a Class D Citizens
radio station lcense would serve the
public interest, convenience, and
necessity.

It is jurther ordered, That, to avail
himself of the opportunity to be heard,
the applicant herein, pursuant to § 1.221
of the Commission's rules, in person or
by attorney, shall within 20 days of the
mailing of this order flle with the Com-
mission, in triplicate, a written appear-
ance stating an intent to appear on the
date fixed for hearing and to present
evidence in the issues specified in this
order.

It is jurther ordered, That the Chief,
Safety and Special Radio Services Bu-
reau, shall, within 10 days after the re-
lease of this order, furnish a Bill of
Particulars to the applicant herein set-
ting forth the basis for the above issues.

Adopted: May 20, 1970.
Released: May 27, 10870.
FEDERAL COMMUNICATIONS
COMMISSION,

Ben F. WarLE,
Secretary.

[P.R. Doc. 70-6831; Filed, June 2,
8:50 am.|

[sEAL]

1070;

[FOC 70-608|

QUALITY OF TELEPHONE SERVICE
SURVEY

May 14, 1870,

The Federal Communications Com-
mission has received many requests for
a report on the results of its recently
inaugurated survey of the quality of
telephone service being provided in the
United States, No official report on the
survey is yet available,

The survey will be a continuing one
designed to assist the FCC and State
agencies in carrying out their regulatory
responsibilities with respect to telephone
service.

The survey encompasses substantial
amounts of data submitted by telephone
companies and reflects service conditions
in selected areas of the United States.

NOTICES

Specific areas of performance measured
by the data include, among others, the
delay & customer encounters until an
order for service is installed, the number
of customer complaints received by the
company, the time a customer waits for
an operator to answer. It also includes
the delay in receiving dial tone when &
customer is placing a call and circuit or
switching equipment busy conditions en-
countered when a long distance call is
made.

The data are being processed in a com-
puter program designed to recognize sea~
sonal and geographic differences and
other variables necessary to obtain valid
service quality trends. The computer
program is being tested at this time and
it is anticipated that results will be avail-
able in the near future. The initial data
covered a 2-year past period, Data for
current operations are being submitted
on & monthly basis.

The immediate program is restricted
to analysis of Bell System operations.
Similar data, however, have been re-
quested of seven selected independent
companies and will be analyzed in the
near future.

The program will keep the Commis~
sion continuously informed on the gen-
eral trend of the quality of service of-
fered the public, and will indicate the
need for, and effects of remedial action
to alleviate service problems. Perfodic re-
ports of the results of the Commission’s
analyses will be distributed to State
commissions and made available to the
public.

Action by the Commission May 13,
1970. Commissioners Burch (Chairman),
Bartley, Robert E. Lee, Cox, Johnson, H,
Rex Lee and Wells,

FEDERAL COMMUNICATIONS
COMMISSION,
Bexy F, WarLg,
Secretary.

|P.R. Doc. 70-8828; Filed, June 2.
8:52 am.)

{SEAL]

1970;

[Docket No, 18868; FOCC 70-547
WHJB, INC., GREENSBURG, PA.

Memorandum Opinion and Crder
Designatifig Application for Heor-
ing on Stated lssues

In regard application of WHJB, Inc.,
Greensburg, Pa., has: 620 kc., 500 w., 1
kw.-LS, DA-2, U, requests: 620 ke., 500
w., 5 kw.-LS, DA-2, U, for construction
permit, File No. BP-17862,

1. The Commission has before it for
consideration (a) the above-captioned
application; (b) a petition to deny the
application, flled by WTRA Broadcast-
ing Co,, licensee of station WTRA, La-
trobe, Pa,.; and (¢) pleadings in opposi-
tion and reply thereto.

2. Since the petition to deny was filed
on-February 28, 1960, 1 day after the
“cut-off" date, it does not meet the re-
quirements of § 1,580(1) of the Commis~
sion’s rules with respect to timeliness
and 1is thus procedurally defective.
WTRA claims that it misconstrued the
“cut-off” date and believed the final day
for such a petition would be February

28, 1969, The Commission does not con-
sider an error in computing time to be
good cause for & waiver of the rules, but
we will consider the petition as an in-
formal objection under §1.587 of the
rules. WBJA-TV, Inc., 13 RR 2d 1138, 14
FCC 2d 262 (1968) .

3. Citing Carroll Broadcasting Co. v
Federal Communications Commission
103 US. App. D.C., 346, 268 F. 2d 440, 17
RR 2066 (1958), for the proposition that
s = = gconomic injury to an existing
station, while not In and of itself a mat-
ter of moment, becomes important when
on the facts it spells diminution or
destruction of service. At that point, the
clement of injury ceases to be a matter
of purely private concern”, WTRA
claims that a grant of the instant ap-
plication would place WTRA in such a
noncompetitive position that it would in-
evitably lead to diminution of WTRA's
local services and may eventually signal
total destruction of the station. WTRA
states that granting such an increase in
power to a competitor would deprive a
station plagued with financial diffculty
since 1956 of nearly all regional and na-
tional advertising (prezently 8 percent of
its advertising revenue).

4. In Missouri-Illinols Broadcasting
Co., FCC (64-748, 3 RR 2d 232, adopted
July 29, 1964, the Commission set oul
the type of specific economic data neces-
sary to support a request for a Czu-m}l
issue. Subsequently, the Court of Appeals
held that the Commission could not de-
mand of Carroll petitioners “exact cal-
culation” or “pre-knowledge of the exact
economics of the situation” which would
occur after grant of the proposed sta-
tion. Folkways Broadcasting Co,, Inc. ¥
FCC, 875 F 2d 299, 8 RR 2d 2089 (1967
In the present case, however, petitioner
has fallen far short of the specific cri-
teria set forth in the Missouri-Illinois
opinion. Thus, for example, WTRA has
not set forth the number of businesses
in Latrobe, the total amount of retad
sales for the preceding 3 years, nor has
petitioner stated its total revenues, €x-
penses, net profit or loss, or average
number of employees for the same period
WTRA has given no specific details 0:"‘
changes in its present program format
As to advertisers who would shift or split
their advertising to the proposed opera~
tion, WTRA merely states that “eveld
more” advertisers would switch thelr
regional and national advertising to the
applicant. T

5. Assuming, arguendo, that WTRA
would be hurt financially by the mc'rvm‘l\’
in power of a nearby AM station, WTR!
has nonetheless failled to explain how 9
grant of the Instant application wou:d
be detrimental to the public interest. =
stated by the Court in the Carroll cas
private economic injury is in itsell a7
from conclusive of public detriment
“Competitors may severely injure each
other to the great benefit of the public
Carroll Broadcasting v. FCC, sup™®
WTRA states that 37 minutes a day &
devoted to public service and 2 hour=
and 45 minutes a week is allotted {Q{
religious programs. However, it does no’
indicate how many of these progrant
would be cut, curtailed, or shifted. of:
in fact, how its total program format of
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public service performance would be
changed or affected as a result of the
proposed operation. It should also be
noted that Laffobe Is now receiving pri-
mary service from the present operation
of WHJB. As WTRA admits, Latrobe is
not only served by station WHJB, it is
also served by station WQTW located In
Latrobe itself. It makes no showing that
the needs of the Latrobe area would not
be served by stations WHJB and WQTW
even if there were a diminution of the
service being rendered by WTRA. No
claim has been made by WTRA that
there will be a degradation in the over-
all service that will be available to the
Latrobe area, In view of these facts, the
Commission cannot make a finding that
WTRA has raised substantial and mate-
rial questions of fact relevant to the
public interest, Accordingly, the Carroll
issue objections will be denied.

6. Greensburg is located 18 milles
southeast of Pittsburgh, Pa, The two
cities have 1960 U.S. Census populations
of 17,383 and 604,332, respectively. As
noted by petitioner, since the proposed 5
mv/m contour penetrates (virtually en-
compassing) the city limiis of Pitts-
burgh, a presumption that the applicant
Is realistically proposing to serve the
larger community Is ralsed under the
Commission’s Policy Statement on Sec-
tlon 307(hb) Considerations for Standard
Broadcast Facilities Involving Suburban
Communities, 2 FCC 2d 190, 6 RR 2d 1901
(1965), In attempting to rebut this 307
(b) presumption, WHJ B stresses its serv-
fce to the Greensburg area and states
that no effort will be made to attract ad-
vertising from the Pittsburgh market.
WHJB further asserts that it is the pur-
pose of the power increase to overcome
alleged “man-made noize”, thereby im-
broving the signal for the Greensburg
area, and that there was no other direc-
tion in which to radiate the surplus
power but towards Pittsburgh. However,
the allegation of “man-made noise” pre-
venting adequate service to the Greens-
burg area has not been adequately sup-
ported by any engineering studies.
Therefore, since the proposed power
appears to be greatly in excess of that
heeded to provide adequate coverage
of the specified community and its
immediate environs, we find that the
Ebplicant has failed to rebut the afore-
mentioned presumption and, accord-
ingly, a 307(b) Suburban issue will be
included,

; 7. In Suburban Broadcasters, 30 FCC

51 (1981), our public notice of Au-
t]m.st 22, 1968, FCC 68-847, 13 RR 2d
1903' and City of Camden (WCAM),

8 FCC 2d 412 (1969), 18 RR 2d 555,
:nsd more recently in its Primer on
b'Ccmunment of Community Problems

¥ Broadcast Applicants, FCC 69-1402,
t"ﬁ-m&d December 19, 1969, we indicated
¢ ﬁ‘ applicants were expected to provide

Ul information on their awareness of
:"d responsiveness to Jocal community
nmm . In this case, the ap-
e t does not appear to have contacted
mpresentauve cross-section of the gain
s and has not adequately provided a
theum of specific programs responsive to

needs as evaluated, As a result, we

NOTICES

are unable at this time to determine
whether the applicant is aware of and
responsive to the needs of the area.
Accordingly, a Suburban jssue is
required.

8. According to its application, the
applicant would require $26,000 to con~
struct the proposed facility, The appli-
cant, however, has falled to keep its
financial showing current. For this rea-
son, a financial issue will be specified.

9. Except as indicated by the issues
specified below, the applicant is qualified.
However, in view of the foregoing, the
Commission Is unable to find that a grant
of the application would serve the public
interest, convenience and necessity, and
is of the opinion that it must be desig-
nated for hearing on the {ssues set forth
below.

10. Accordingly, it is ordered, That,
pursuant to section 308(e) of the Com-
munications Act of 1934, as amended,
the application is designated for hear-
ing, at a time and place to be specified
in a subsequent order, upon the following
issues:

(1) To determine whether WHJB, Inc.,
is financially qualified to construct and
operate its proposed station.

(2) To determine whether the instant
proposal will realistically provide a local
transmission facility for its specific sta-
tion location or for another larger com-
munity, in the light of all the relevant
evidence, including, but not necessarily
limited to, the showing with respect to:

(a) The extent to which the specified
station location has been ascertained by
the applicant to have separate and dis-
tinct programing needs;

(b) The extent to which the needs of
the specified station location are being
met by existing aural broadcast stations;

(¢) The extent to which the applicant’s
program proposal will meet the specific
unsatisfied programing needs of its speci-
fled station location; and

(d) The extent to which the projected
sources of the applicant'’s advertising
revenues within its specified station loca-~
tion are adequate to support its proposal,
as compared with its projected sources
from all other areas,

(3) To determine the efforts made by
WHJB, Inc., to ascertain the community
needs and interests of the area to be
served and the means by which the ap-
plicant proposes to meet those needs and

* interests.

(4) To determine, in the light of evi-
dence adduced pursuant to the foregoing
issues, whether & grant of the application
would serve the public inferest, con-
venlence and necessity,

11. It is further ordered, That the
aforementioned petition is dismissed as
a petition to deny, but as an informal
objection Is granted to the extent indi-
cated above and is denied In all other
respects.

12. Ii is jurther ordered, That WTRA
Broadcasting Co., licensee of station
WTRA, Latrobe, Pa,, is made a party to
the proceeding.

13. It is further ordered, That in the
event of a grant of the application, the
construction permit shall contain the
following condition:

8613

Before program tests are authorized,
permittee shall submit new common polnt
impedance measurements and sufficient
field Intensity measurement data to
clearly show that the adjustment of the
daytime directional array has not ad-
versely affected the operation of the
present nighttime directional antenna
system.

14. It is further ordered, That to avail
themselves of the opportunity to be
heard, the applicant and party respond-
ent herein, pursuant to § 1.221(¢) of the
Commission’s rules, in person or by at-
torney, shall, within 20 days of the maifl-
ing of this order, file with the Commis-
sion in triplicate, a written appeasance
stating an intention to appear on the date
fixed for the hearing and present evi-
dence on the Issues specified in this
order,

15. It is further ordered, That the ap-
plicant herein shall, pursuant to section
311(a) (2) of the Communications Act of
1934, as amended, and § 1.594 of the Com-
mission's rules, give notice of the hearing,
within the time and in the manner pre-
scribed in such rule, and advise the Com-
mission of the publication of such notice
as required by § 1.594(g) of the rules.

Adopted: May 20, 1970.
Released: May 27, 1970,
FroeERAL COMMUNICATIONS

CoMMISSION,'
IsEAL) By F, Wares,
Seoretary. -
[F.R. Doc. 70-6832; Piled, June 2, 1970;
8:50 am.|

FEDERAL MARITIME COMMISSION

[Independent Ocean FPrelght Forwarder
License No. 297)

BEHRING-PACIFIC SHIPPING CO.,
INC.

Order of Revocation

By letter dated May 13, 1970, Behring-
Pacific Shipping Co., Inc,, Post Office Box
2568, South San Francisco, Calif. 94080,
advised that it had ceased operations as
an independent ocean freight forwarder
and voluntarily returned its License No.
297 for cancellation.

By virtue of authority vested in me by
the Federal Maritime Commission as set
forth in Manual of Orders, Commission
Order 201.1, section 6.03,

It is ordered, That the Independent
Ocean Frelght Forwarder License No.
297 of Behring-Pacific Shipping Co., Inc.,
be and is hereby revoked effectlve May
13, 1970, without prejudice to reappli-
cation for a license at a later date.

It is further ordered, That a copy of
this order be published in the FEoegay
ReGIisTER and served upon Behring-Pa-
cific Shipping Co., Inc.

Leroy F. PoLreg,
Director,
Bureau of Domestic Regulation.
[P.R. Doc. 70-6845; PFiled, June 2, 1970;
8:51 am.]

' Commisstoners Robert E, Lee and John-
son sbsent,
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FARRELL LINES INC. AND DET DANSK-
FRANSKE DAMPSKIPSSELSKAB

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to sec-
tion 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect the agree-
ments at the Field Offices located at New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Washing-
ton, D.C. 20573, within 20 days after pub-
lication of this notice in the FEDERAL
REGISTER. Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the
matters upon which they desire to ad-
duce evidence. An allegation of dis-
crimination or unfairmess shall be
accompanied by a statement describing
the discrimination or unfairness with
particularity, If a violation of the Act or
detriment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and cir-
cumstances said to constitute such viola-
tion or detriment to commerce,

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:

Hans Unterwiener, Manager, Freight Docu-
mentation and Inward Preight, Farrell
Lines Inc., 1 Whitehall Street, New York,
N.Y, 10004.

Agreement No, 9866, between Farrell
Lines Inc. and Det Dansk-Franske
Dampskipsselskab (Dafra Lines) estab-
lishes a through billing arrangement for
the movement of cargo between the Li-
berian Ports of Harbel, Buchanan, Sinoe,
and Cape Palmas, and U.S. gulf ports
with transshipment at Monrovia, Liberia,
in accordance with the terms and condi-
tions set forth in the agreement,

Dated: May 27, 1970.

By order of the Federal Maritime
Commission.

Francis C. HURNEY,
Secretary.

[P.R., Doc. 70-6843; Filed, June 2, 1070;
8:81 am.)

PRUDENTIAL-GRACE LINES, INC,
AND MOORE-McCORMACK LINES,
INC.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 76 Stat, 763, 46
USC, 814),

NOTICES

Interested parties may Inspect and
obtain & copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect the agree-
ments at the Field Offices located at
New York, N.Y., New Orleans, La., and
San Francisco, Calif, Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,

Federal Maritime Commission, Washing-.

ton, D.C. 20573, within 20 days after
publication of this notice in the FEbERAL
REecIsTER. Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the
matters upon which they desire to
adduce evidence. An allegation of dis-
crimination or unfairness shall be
accompanied by a statement describing
the discrimination or unfairness with
particularity, If a violation of the Act
or detriment to the commerce of the
United States is alleged, the statement
shall set forth with particularity the acts
and circumstances said to constitute such
violation or detriment to commerce,

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done,

Notice of agreement filed by:

N. D. Pasco, Vice President, Moore-McCor-
mack Lines, Inc,, 1000 16th Street NW.,

Washington, D.C. 20036.

Agreement No, 9753-2, between Pru-
dential-Grace Lines, Inc., and Moore-
McCormack Lines, Inc. (as Agent), will
amend the freight agency agreement of
the parties covering Philadelphia, Pa., by
modifying Item 8 of Article 2 of the
agreement to specify that the agency
understanding does not include any
activities in connection with passengers
embarking or disembarking., The lan-
guage of Article 3 of the agreement has
been modified to delete the reference to
the establishment by mutual agreement
of an agency fee on combination passen-
ger/freighter vessels, The regular agency
fee of $400 will apply on both freighters
and passenger/freighter vessels.

Dated: May 27, 1870.

By order of the Federal Maritime
Commission,
Francis C, HURNEY,
Secretary.

[FR, Doc, 70-6844; Piled, June 2, 1970;
8:51 am.)

FEDERAL POWER COMMISSION

[Docket No. CP70-280)

CUMBERLAND AND ALLEGHENY GAS
CO.- AND UNITED FUEL GAS CO.

Notice of Joint Application

May 25, 1970.
Take notice that on May 18, 1970,
Cumberland and Allegheény Gas Co, (C
and A), 800 Union Trust Building, Pitts-
burgh, Pa. 15219, and United Fuel Gas
Co. (United), Post Office Box 1273,
Charleston, W, Va. 25325, filed in Docket

No. CP70-280 a joint application pur-
suant to subsections (b) and (¢) of sec-
tion 7 of the Natural Gas Act for an order
of the Commission granting permission
and approval to abandon certain natural
gas facilities and a certificate of public
convenience and necessity authorizing
the construction and operation of certain
other natural gas facilities, all as more
fully set forth in the application which is
on file with the Commission and open
to public inspection,

C and A proposes to deliver and sell
on a day-to-day basis, as it becomes
avallable, local purchase gas to United
at a proposed point of connection at the
southern terminus of C and A's line
18396 in Randolph County, W, Va. Such
sales would commence November 1, 1870
and would be in accordance with an
agreenmient applicants wish to incorporate
as a rate schedule in Original Volume
No. 2 of their FPC Gas Tarifl, Applicants
propose the following:

(1) C and A proposes to abandon the
Belington Compressor Station in Bar-
bour County, W. Va.;

(2) C and A proposes to construct and
operate a 350-horsepower compressor
station on Line 18396 in Randolph
County, utilizing a unit salvaged from
the Belington Station;

(3) United proposes to construct and
operate approximately 2.7 miles of 8-
inch and 4.7 miles of 6-inch transmission
pipeline In Randolph County, and a
1,100-horsepower compressor station and
appurtenant facilities at the point of
interconnection of said pipelines, all be-
tween the proposed point of purchase
from C and A and a point on the system
of Atlantic Seaboard Corp.; and

(4) United proposes to establish an
additional point of delivery to Atlantic
Seaboard Corp. in Randolph County.

The total estimated costs of the pro-
posed facilities are $140,000 to C and A,
to be financed with funds on hand, and
$788,700 to United, to be financed
through open account advances and the
{ssuance of promissory notes and com-
mon stock to its parent company, The
Columbia Gas System, Inc.

Any person desiring to be heard or to
make any protest with reference to sald
application should on or before June 15,
1970, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CFR 157.-
10). All protests filed with the Commis-
slon will be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to &
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission’s rules.

Take further notice that, pursuant (o
the authority contained in and subject {0
the jurisdiction conferred upon the Fed-
eral Power Commission by sections !
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
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further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate or permission and approval
{or the proposed abandonment is re-
quired by the public convenience and
necessity, If a petition for leave to in-
tervene is timely filed, or if the Commis-
slon on its own motion believes that a
formal hearing is required, further notice
of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicants to appear or
be represented at the hearing.

GORDON M. GRANT,
Secretary.

(P.R. Doc, 70-6819: Filed, June 2, 1870;
8:40 am.]

[Docket No. CP70-277|
EASTERN SHORE NATURAL GAS CO.
Notice of Application

May 25, 1970.

Take notice that on May 15, 1970,
Eastern Shore Natural Gas Co. (Appli-
cant), Post Office Box 615, Dover, Del,
19901, filed in Docket No. CP70-277 an
application pursuant to section 7(c) of
the Natural Gas Act for a certificate of
public convenience and necessity au-
thorizing the transportation and sale of
natural gas to certain of its existing re-
sale customers, all as more fully set forth
In the application which is on file with
the Commission and open to public
Inspection.

Applicant proposes to transport and
sell 500 Mcf peaking natural gas service
per day fo certain of its existing cus-
tomers, SBuch service is dependent upon a
currently pending application in Docket
No. CP70~193 filed by Applicant's sup-
plier, Transcontinental Gas Pipe Line
Corp., wherein the latter proposes to sell
500 Mcf of natural gas per day to
Applicant.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 186,
1970, file with the Federal Power Com-
mission, Washington, D.C. 20426, & peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
u:xder the Natural Gas Act (18 CFR
157.10). All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make the pro-
lestants parties to the proceeding. Any
Person wishing to become a party to a
proceeding or to participate as a party in
&ny hearing therein must file a petition

to intervene in accordance with the Com-
fission’s rules,

Take further notice that, pursuant to
lh: authority contained in and subject to
. ligriadlcuon conferred upon the Fed-
1’5“0( ower Commission by sections 7 and
i th'e Natural Gas Act and the Com-

155lon's rules of practice and procedure,

th

% hearing will be held without further
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notice before the Commission on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the certifi-
cate is required by the public conven-
ience and necessity. If a petition for leave
to intervene is timely filed, or if the Com-
mission on its own motion believes that
a formal hearing is required, further no-
tice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

GonrpoN M. GRANT,
: Secretary.

|FP.R. Doc. T0-6820; Filed, June 2, 1970;

8:40 am.)

[Dockets Nos, CI68-000, RI70-1130)
PHILLIPS PETROLEUM CO.

Order Denying Rehearing and
Amending Suspension Order

May 22, 1970,

On April 24, 1970, Phillips Petroleum
Co. filed an application for rehearing
and reconsideration of the Commission’s
order issued March 27, 1970, in which
Phillips was granfed a permanent cer-
tificate in Docket No. CI69-900 authoriz-
ing a sale of natural gas to Natural Gas
Pipeline Co. of America from the
Washita Creek Field, Hemphill County,
Tex., RR District No. 10, pursuant to a
gas purchase contract dated February
20, 1969. The gas will be produced from
two reservoirs: the Morrow formation
and the Hunton formation. The order
conditioned the certificate to provide
that the initial rate should not exceed
17 cents per Mcf at 14.65 ps.ia, plus ad-
justment for B.t.u. content of the gas as
provided for in the contract, subject to
Phillips’ refunding to Natural with in-
terest at 7 percent per annum any
amounts collected from the date of ini-
tial delivery in excess of the higher of
(1) the just and reasonable rate finally
determined for sales from the subject
area or (2) a rate of 15 cents per Mef
proportionally adjusted to reflect B.t.u.
content of the gas below 1,000 B.t..'s per
cubic foot measured on a wet basis,

Phillips in its application for rehear-
ing and reconsideration requests that the
said order be amended to permit the col-
lection of the contract rate of 20.3342
cents per Mecf, inclusive of B.t.u. adjust-
ment, subject to refund with intérest at
T percent per annum of all amounts col-
lected In excess of the applicable area
rate finally determined In Docket No.
ARG64-1 et al,

Phillips concurrently filed a notice of
change in rate designated as Supplement
No. 1 to its FPC Gas Rate Schedule No.
475, providing for a rate increase to the
contract rate of 20.3342 cents per Mcf,
inclusive of B.t.u. adjustment, from the
authorized initinl rate of 17 cents per
Mecf plus B.tu. adjustment. The notice
of change in rate applies to sales from
both the Morrow and Hunton forma=-

tions. Phillips estimates that based on an

annual volume of 51,100,000 Mcf (140,000
Mecf per day), the difference in revenues
would be $1,657,786. Phillips further re-
quests that in the event the Commission
does not amend the certificate order as
requested that the Commission accept
for filing Phillips’ notice of change with
the 30-day notice requirement waived
and that any suspension period be lim-
ited to 1 day.

By order issued June 10, 1869, in
Docket No. CI69-900, Phillips received a
temporary authorization to sell gas from
the Morrow formation pursuant to an
interim letter agreement with Natural
dated February 17, 1969, providing for
sales on any interim basis pending com-
pletion by Natural of the facilities nec-
essary to take such gas under the basic
contract. The interim agreement also
provides that it does not in any way im-
plement any provisions of the basic con-
tract. Phillips commenced deliveries
from the Morrow formation on August 6,
1969,

By order issued in Docket No, CI169-900

on November 6, 1969, Phillips was issued
& permanent certificate only insofar as it
related to the interim sale, On January 8,
1970, Phillips filed a proposed rate in-
crease for gas from the Morrow forma-
tion from the authorized 17 cents per
Mecef plus B.tu. adjustment to the full
contract rate of 20.3342 cents per Mecf,
inclusive of B.t.u. adjustment. Such rate
increase was designated as Supplement
No. 3 to Phillips’ Rate Schedule No. 469
and was suspended in Docket No, RIT0-
1139 until July 8, 1970, by order issued
February 4, 1970.
« Phillips contends that the March 27,
1970, order would impose an unwar-
ranted, unjustified, and substantial pen-
alty upon it until the effective date of
the Commission’s order in Docket
ARG4-1, et al,, which could never be re-
covered even though the Commission
should determine that the area rate is
equal to or greater than the rate pro-
vided by contract. Phillips claims that
the 17-cent rate for this area under the
Commission’s statement of general policy
No. 61-1, issued September 28, 1960, 10
years ago has no applicability or rele-
vancy today. Phillips also claims that the
Examiner’s decision issued September 186,
1968, in Docket No. ARS4-1 et al., which
recommended a base rate of 18.5 cents
per Mcf applicable to the gas here, was
based upon a stale and inadequate rec-
ord. Philllps further cites the settlement
proposal now pending in Docket No.
ARG4-1 et al.,, which provides for a base
rate of 20 cents per Mcf for the gas in-
volved here.

There is no basis for authorizing a
higher initial rate than that permitted
under the Commission’s statement of
general policy No. 61-1, as amended.
Consequently, we shall deny Phillips’ ap-
plication for rehearing. However, In the
speclal circumstances presented here we
believe it appropriate to accept Phillips’
notice of change in rate (Supplement
No. 1 to its FPC Gas Rate Schedule No.
475) as an amendment to the notice of
change in rate (Supplement No. 3 to
Phillips' FPC Gas Rate Schedule No.
469) currently suspended in Docket No.
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RI70-1139, subject to the same suspen-
sion period now provided therein, ie.
July 8, 1970.

The Commission finds: The assign-
ments of error and ground for rehearing
set forth in the application filed on
April 24, 1970, by Phillips in Docket No.
CI69-900 present no facts or legal prin-
ciples which should warrant any change
in or modification of the order issued in
said docket on March 27, 1970,

The Commission orders:

(A) The application for rehearing filed
by Phillips' Petroleum Co. on April 24,
1970, In Docket No. CI69-900 is denied.

(B) Supplement No. 1 to Phillips' FPC
Gas Rate Schedule No. 475 is accepted
for filing as an amendment to the notice
of change in rate suspended in Docket
No. R170-1139, subject to the same sus-
pension period now provided therein for
Supplement No. 3 to Phillips’ FPC Gas
Rate Schedule No. 469,

By the Commission.

[sEAL] GorpoN M. GRANT,
Secrelary.

[FR. Doe. 70-6821; Filed, June 2, 1070;
B8:40am |

FEDERAL RESERVE SYSTEM

BARNETT BANKS OF FLORIDA, INC.

Notice of Application for Approval of
Acquisition of Shares of Bank

Notice is hereby given that applica-
tion has been made, pursuant to section
3(a) (3) of the Bank Holding Company
Act ‘of 1956 (12 U.S.C, 1842¢a)(3)), by
Barnett Banks of Florida, Inc., which is
a4 bank holding company located in
Jacksonville, Fla,, for prior approval by
the Board of Governors of the acquisi-
tion by applicant of 80 percent or more
of the voting shares of Bamett Bank of
l(’)“rll:l«:ndo, Orlando, Fla., a proposed new
Section 3(¢) of the Act provides that
the Board shall not approve:

(1) Any acquisition or merger or con-
solldation under section 3 which would
result in & monopoly, or which would be
in furtherance of any combination or
conspiracy to monopolize or to attempt
to monopolize the business of banking
in any part of the United States, or

(2) Any other proposed acquisition or
merger or consolidation under section 3
whose effect in any section of the coun~
try may be substantially to lessen com-
petition, or to tend to create a monopaoly,
or which in any other manner would be
in restraint of trade, unless the Board
finds that the anticompetitive effects of
the proposed transaction are elearly out-
weighed in the public interest by the
probable effect of the transaction in
meeting the convenience and needs of
the community to be served.

Section 3(¢) further provides that, in
every case, the Board shall take Into
consideration the financlal and mana-
gerial resources and future prospects of
the company or companies and the
banks concerned, and the convenience
andcdneeds of the community to be
served.

NOTICES

Not later than thirty (30) days after
the publication of this notice in the
Feperar Recister, comments and views
regarding the proposed acquisition may
be filed with the Board. Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551,
The application may be inspected at the
office of the Board of Governors or the
Federal Reserve Bank of Atlanta.

By order of the Board of Governors,
May 26, 1970,

[sEaL) KexsETH A, KENYON,
Deputy Secretary.
[FR. Doc. 70-6833; FPiled, June 2. 1070
8:49 am.)

COMMERCE BANCSHARES, INC,

Order Approving Acquisition of Bank
Stock by Bank Holding Company

In the matter of the application of
Commerce Bancshares, Inc., Kansas
City, Mo., for approval of acquisition of
more than 80 percent of the voting
shares of Mechanics Bank and Trust Co,,
Moberly, Mo.

There has come before the Board of
Governors, pursuant to section 3(a) (3)
of the Bank Holding Company Act of
1956 (12 U.S.C. 1842(a) (3)) and § 2223
(&) of Federal Reserve Regulation Y (12
CFR 222.3(a)), an application by Com-
merce Bancshares, Inc., Kansas City,
Mo. (Applicant), a registered bank
holding company, for the Board's prior
approval of the acquisition of more than
80 percent of the voting shares of Me-
chanics Bank and Trust Co., Moberly,
Mo, (Bank).

As required by section 3¢b) of the Act,
the Board gave written notice of receipt
of the application to the Commissioner
of Finance of the State of Missour], and
requested his views and recommenda-
tion. The Commissioner commented that
he viewed the proposal as a progressive
step for banking in the area involved.

Notice of recelpt of the application
was published in the Feperar REc1sTER
on April 3, 1970 (35 F.R. 5570), providing
an opportunity for interested persons to
submit eomments and views with re-
spect to the proposal. A copy of the ap-
plication was forwarded to the US,
Department of Justice for its considera-
tion. Time for fillng comments and views
has expired and all those received have
been considered by the Board.

The Board has considered the applica-
tion In the light of the factors set forth
in section 3(c) of the Act, including the
effect of the proposed acquisition on
competition, the financial and mana-
gerial resources and future prospects of
the applicant and the banks concerned,
and the convenience and needs of the
communities to be served. Upon such
consideration, the Board finds that:

Applicant, the largest bank holding
company and the third largest banking
organization in Missouri, has 13 sub-
sidiary banks with $727 million in de-
posits, which represent 7.1 percent of the
total deposits of all banks in the State,
(All banking data are as of June 30,

1969, adjusted to reflect holding com-
pany formations and acquisitions ap-
proved by the Board to date.) Bank, with
deposits of $17.4 million, is slightly the
smaller of two banks located in Moberly
and the second largest among five banks
in Randolph County. Applicant has no
subsidiary in Randolph County. Its
closest subsidiary is located in Boone
County, about 35 miles southeast of
Moberly, and neither it nor any other of
applicant's present subsidiaries com-
petes with Bank to any meaningful ex-
tent, It does not appear that existing
competition would be eliminated, or sig-
nificant potential competition foreclosed,
by consummation of applicant's pro-
posal, or that there would be undue ad-
verse effects on any other bank in the
area involved,

Based upon the foregolng, the Board
concludes that consummation of the
proposed acquisition would not have sig-
nificant adverse effects on competition in
any relevant area. Applicant proposes
to provide additional capital needed by
bank, and the acquisition would also re-
sult in stronger management direction
of bank; these conslderations lend some
weight toward approval of the applica-
tion. Major banking needs of the area
served by bank are being adequately met
at present. However, consummation of
the proposal would result in improve-
ments in bank's lending services, and
would permit the introduction of special-
ized services not now available in the
area. It is the Board's judgment that
consummation of the proposed acquisi-
tion would be in the public interest, and
that the application should be approved.
It is hereby ordered, On the basis of the
findings summarized above, that sald
application be and hereby is approved:
Provided, That the scquisition so ap-
proved shall not be consummated (a)
before the 30th calendar day following
the date of this order or (b) later than
3 months after the date of this order,
unless such period is extended for good
cause by the Board, or by the Federal
Reserve Bank of Kansas City pursuant
to delegated authority.

By order of the Board of Governors,’
May 21, 1870,

[sEAL] KENNETH A, KENYON,

Deputy Secretary.

[F.R. Doc. 70-8834; Piled, June 2, 1070
8:40 am. |

ISABELLA COUNTY STATE BANK
Ordor Approving Consolidation of
Banks

In the matter of the application of Isa-
bella County State Bank for approval of
consolidation with Weidman State Bank.

There has come before the Board of
Governors, pursuant to the Bank Merg-
er Act (12 U.S.C. 1828(¢) ), an application

3Voting for this action: Chatrman Burnd
and Governors Robertson, Mitchell, Dnane;
Maisel, Brimmer, and Sherrill, Conouwrring
Statement of Governor Brimmer, filed a5
pars of the original document, is avallable
upon request.,
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by Isabella County State Bank, Mount
Pleasant, Mich.,, a State member bank
of the Federal Reserve System, for the
Board’s prior approval of the consolida-
tion of that bank and Weidman State
Bank, Weldman, Mich., under the char-
ter and title of Isabella County State
Bank. As an incident to the consolida-
tion, the sole office of Weidman State
Bank would become a branch of the re-
sulting bank. Notice of the proposed con-
solidation, in form approved by the
Board, has been published pursuant to
sald Act.

Upon consideration of all relevant ma-
terial in the light of the factors set forth
in sald Act, Including reports received
pursuant to the Act on the competitive
factors involved in the proposed consoli-
dation,

It is hereby ordered, For the reasons
set forth in the Board’s Statement' of
this date, that said application be and
hereby is approved: Provided, That said
consolidation shall not be consummated
(a) before the 30th calendar day follow-
ing the date of this order or (b) later
than 3 months after the date of this or-
der unless such period is extended for
good cause by the Board or by the Fed-
eral Reserve Bank of Chicago pursuant
to delegated authority.

By order of the Board of Governors,*
May 26, 1970.

[sEAL] KeNNETH A, KENYON,
Deputy Secretary.
[PR. Doc. 70-6835; Flled, June 2, 1970;
8:40 am.)

RAILROAD RETIREMENT BOARD

RAILROAD RETIREMENT
SUPPLEMENTAL ANNUITY PROGRAM

Determination of Quarterly Rate of
Excise Tax

In accordance with directions in sec-
ton 3221(c) of the Railroad Retirement
Tax Act (26 U.S.C. 3221(¢)) as amended
by sectlon 5() of Public Law 91-215,
the Rallroad Retirement Board has de-
termined that the excise tax imposed by
such section 3221(c) on every employer,
with respect to having individuals in his
employ, for each man-hour for which
fompensation is paid by such employer
for services rendered to him during the
Quarter beginning July 1, 1970, shall be
at the rate of 7 cents.

Dated: May 26, 1970,
By authority of the Board,

LAWRENCE GARLAND,
Secretary of the Board,

PR, Doc, 70-6838; Filed, June 2, 1970;

8:50 am.)
\

|
% Filed as part of the original document.
o l(’;oo Aviallable upon request to the Board
wlmovernou of the Federal Reserve System,
lngton, D.C. 20561, or to the Federal
“cve Bank of Chicago.
NG t;lns for this action: Chalrman Burns
M;u overnors Robertson, Mitchell, Danne,
sel, Brimmer, and Sherrill,

NOTICES

TARIFF COMMISSION
[

337-1-39]
SPHYGMOMANOMETERS

Extension of Time for Filing Written
Views

On April 7, 1970, the U.S. Tariff Com-
mission published notice of the receipt
of a complaint under section 337 of the
Tariff Act of 1930, filed by W. A. Baum
Co., Inc., of Copiague, N.Y,, alleging un-
fair methods of competition and unfair
acts in the importation and sale of
sphygmomanometers (35 F.R. 5641). In-
terested parties were given until June 1,
1970, to file written views pertinent to
the subject matter of a preliminary in-
quiry into the allegations of the com-
plaint, The Commission has extended
the time for filing written views until
the close of business June 8, 1970,

Issued: May 28, 1970.
By order of the Commission,

[SEAL] KENNETH R. MASON,
Secretary.

[PR, Doc. 70-6812; Plled, June 2, 1970;
8:48 am.]

INTERSTATE COMMERCE
COMMISSION

[Notice 8]

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

May 28, 1970,

The following letter-notices of pro-
posals to operate over deviation routes
for operating convenience only have been
filed with the Interstate Commerce Com-
mission under the Commission’s Revised
Deviation Rules—Motor Carriers of Pas-
sengers, 1969 (49 CFR 1042.2(¢) (9)) and
notice thereof to all interested persons
is hereby given as provided in such rules
(49 CFR 1042.2(c) (9))

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
1042.2(c) (9)) at any time, but will not
operate to stay commencement of the
proposed operations unless filed within 30
days from the date of publication.

Successively filed letter-notices of the
same carrier under the Commission's
Revised Deviation Rules—Motor Car-
riers of Property, 1969, will be numbered
consecutively for convenience in identi-
fication and protests, if any, should
refer to such letter-notices by number.

MoTOR CARRIERS OF PASSENGERS

No. MC 109780 (Deviation No. 31),
CONTINENTAL TRAILWAYS, INC.,
315 Continental Avenue, Dallas, Tex.
75207, filed April 16, 1970, amended
May 18, 1970, Carrier proposes to operate
as a common carrier, by motor vehicle,
of passengers and their baggage, and ex-

8617

press and newspapers in the same vehicle
with passengers, over a deviation route
as follows: Between junction Interstate
Highway 35 and Interstate Highway
35-W, in the city of Denton, Tex., and
Fort Worth, Tex., over Interstate High-
way 35-W for operating convenience
only. The notice indicates that the car-
rier is presently authorized to transport
passengers and the same property, over
a pertinent service route as follows: from
Fort Worth, Tex., over U.S. Highway 377
to Denton, Tex., thence over U.S. High-
way 77 via Gainesville, Tex., to Ardmore,
Okla., and return over the same route,

By the Commission,

[seaL] H. Ne1L GARSON,
Secretary.
[F.R. Doc. T70-8847; Flled, June 2, 19070;
8:51am.)
[Notice 18]

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

May 28, 1970.

The following letter-notices of pro-
posals to operate over deviation routes
for operating convenience only have been
filed with the Interstate Commerce Com-
mission under the Commission’s Revised
Deviation Rules—Motor Carriers of
Property, 1969 (49 CFR 1042.4(d) (11))
and notice thereof to all interested per-
sons is hereby given as provided in such
rules (49 CFR 1042.4(d) (11)),

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
1042.4(d) (12) ) at any time, but will not
operate to stay commencement of the
proposed operations unless filed within
30 days from the date of publication.

Successively filed letter-notices of the
same carrier under the Commission’s Re-
vised Deviation Rules—Motor Carriers of
Property, 1969, will be numbered con-
secutively for convenience in identifica-
tion and protests, if any, should refer to
such letter-notices by number.

MOTOR CARRIERS OF PROPERTY

No. MC 35628 (Deviation No. 29),
INTERSTATE MOTOR FREIGHT SYS-
TEM, 134 Grandville Avenue SW., Grand
Rapids, Mich. 49502, filed May 19, 1970.
Carrler proposes to operate as a common
carrier, by motor vehicle, of general
commodities, with certain exceptions,
over a deviation route as follows: From
Jjunction US. Highway 20 and New York
Highway 78, over New York Highway 78
to junction New York Highway 33,
thence over New York Highway 33 to
Jjunction New York Highway 98, thence
over New York Highway 98 to junction
Interstate Highway 90, thence over In-
terstate Highway 90 to junction New
York Highway 96, thence over New York
Highway 96 to junction U.S. Highway
20, and return over the same route, for
operating convenience only. The notice
indicates that the carrier is presently
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authorized to transport the same com-
modities, over a pertinent service route
as follows: from the Ohio-Pennsylvania
State line, over U.S. Highway 20 to
Boston, Mass., and return over the same
route,

No, MC 52110 (Deviation No. 4),
BRADY MOTORFRATE, INC., 2150
Grand Avenue, Des Moines, Towa 50312,
filed May 19, 1970. Carrier proposes to
operate as a common carrier, by motor
vehicle, of general commodities, with
certain exceptions over deviation routes
as follows: (1) From Peru, IIL, over U.S.
Highway 51 to Bloomington, Ill,, thence
over Interstate Highway 74 to Indian-
apolis, Ind., and (2) from Indianapolis,
Ind., over Interstate Highway 74 to
Cincinnati, Ohlo, and return over the
same routes, for operating convenience
only. The notice indicates that the car-
rier 15 presently authorized to transport
the same commodities, over pertinent
service routes as follows: (1) from Des
Moines, Iowa, over U.S. Highway 6 to
Joliet, IIl., (2) from Kentland, Ind,
over US, Highway 24 to Forrest, Ill,
thence over Illinols Highway 47 to
Morris, I, and (3) from St. Paul, Minn,,
over Interstate Highway 94 to junction
U.8. Highway 12, thence over U.S. High-
way 12 to junction Interstate Highway
90, thence over Interstate Highway 90 to
junction U.S. Highway 41, thence over
U.S. Highway 41 to junction U.S, High-
way 52, thence over U.S., Highway 52 to
Cincinnati, Ohlo, and return over the
same routes, .

By the Commission.

[(seanl H. Nexw Garson,
Secretary.

[P.R, Doc., 70-6848; Flled, June 2, 1970;
8:51 am,] 2

| Notice 50)

MOTOR CARRIER APPLICATIONS AND
CERTAIN OTHER PROCEEDINGS

May 28,1870,

The following publications are gov-
erned by the new Special Rule 247 of
the Commission’s rules of practice, pub-
lished in the Feperal REGISTER, issue of
December 3, 1963, which became effective
January 1, 1964.

The publications hereinafter set forth
reflect the scope of the applications as
filed by applicant, and may include de-
scriptions, restrictions, or limitations
which are not in a form acceptable to
the Commission. Authority which ulti-
mately may be granted as a result of
the applications here noticed will not
necessarily reflect the phraseology set
forth in the application as filed, but also
will eliminate any restrictions which are
not acceptable to the Commission,

Moror CARRIERS OF PROPERTY
NOTICE OF FILING OF PETITION

Nos. MC 45626 (Sub-No. 33) and MC
45626 (Sub-No. 47), (Notice of Filing of
Petition for Modification of Certificates),
filed May 6, 1970, Petitioner: VERMONT
TRANSIT CO,, INC,, 135 St. Paul Street,
Burlington, Vt, 05401, Petitioner's repre-

NOTICES

sentatives: L. C. Major, Jr, and Bruce
E. Mitchell, Suite 301, Tavern Square,
421 King Street, Alexandris, Va, 22314.
I Petitioner states that the instant peti-
tion is a matter directly related to an
application of Vermont Transit Co., Inc.,
filed in Docket No. MC 45626 (Sub-No,
63). Petitioner further states that Com-
mission there granted authority pursu-
ant to order served April 15, 1870, to per-
mit the transportation of passengers and
their baggage, and express and news-
papers in the same vehicle with passen-
gers, between Rutland, Vt,, and the junc-
tion of Interstate Highway 87 and un-
numbered highway near Glens Falls,
N.Y., over a described regular route. IL.
Petitioner states that the authority is-
sued to Vermont Transit Co,, Inc., In
Docket No. MC 45626 (Sub-No. 33), au-
thorizes service over the following al-
ternate routes for operating convenience
only: (1) Between Vergennes, Vt., and
the junction of New York Highways 22
and 7, at or near Hoosick, N.Y., serving
no intermediate points., (2) Between
Middlesbury, Vt., and the junction of
New York Highways 22 and 7, at or near
Hoosick, N.Y,, serving no intermediate
points, Petitioner requests modification
of Certificate No. MC 45626 (Sub-No,
33) principally (a) at the junction of
U.S. Highway 4 and Vermont Highway
30, and (b) at the junction of US.
Highway 4 and Vermont Highway 22A.

The pertinent Sub-No. 33 certificate
should be modified in the manner seg-
mented by the Commission in Docket No.
MC 45626 (Sub-No. 63), as follows:
Passengers and their baggage, and ex-
press and newspapers in the same vehicle
with passengers; (1) between Vergennes,
Vt, and Bridport, Vi., over Vermont
Highway 22A, (2) between Bridport, Vt.,
and the junction of Vermont Highway
22A and U.S. Highway 4, at Fair Haven,
Vt., over Vermiont Highway 224, (3)
between the junction of Vermont High-
way 22A and US. Highway 4 at Fair
Haven and the junction of New York
Highways 22 and 7, near Hooslck, N.Y.,
from the junction of Vermont Highway
22A and U.S. Highway 4 over Vermont
Highway 22A to the Vermont-New York
State line, thence over New York High-
way 22A to junction New York Highway
22 near Granville, N.Y., and thence over
New York Highway 22 to junction New
York Highway 7, (4) between Middle-
bury, Vt., and the junction of Vermont
Highway 30 and US, Highway 4, over
Vermont Highway 30, and (5) between
the junction of Vermont Highway 30
and U.S. Highway 4 and the junction of
U.S. Highway 4 and Vermont Highway
22A, over US. Highway 4, as alternate
routes for operating convenience only,
serving no intermediate points, and serv-
ing (1) Bridport, Vt., (2) the junction of
Vermont Highway 22A and U.S, Highway
4, and (3) the junction of Vermont High~
way 30 and U.S, Highway 4 for the pur-
poses of joinder only. III. Petitioner
further states that the certificate issued
to Vermont Transit Co., Inc,, in Docket
No. MC 45626 (Sub-No. 47), authorizes
service over two distinct alternate routes
for operating convenience only, as
follows:

(1) Between Rutland, Vi, and Albany,
N.Y., in conjunction with carrier's regz-
ular route operations between Albany,
N.Y., and Burlington, Vt., serving no in-
termediate points and serving Fair
Haven, Vi., for purposes of joinder cnly.
{2) Between Middlebury, Vt., and Brid-
port, Vt. In connection with carrier’s
regular route operations between Albany,
N.Y., and Burlington, Vt, serving no
intermediate points and serving Bridpart
for purpose of joinder only. Modifi-
cation of the Sub-No. 47 certificate issucd
to Vermont Transit Co. Inc., is requested
50 as to authorize operations for the
purpose of joinder (a) at junction of
U.S. Highway 4 and New York Highway
149 and (b) at Interchange 18 of Inter-
state Highway 87. Modification is re-
quested of the sald Sub-No. 47 in terms
reached by the Board in oDcket No. MC
45626 (Sub-No. 63), as follows: Passcn-
gers and thelr baggage, and express and
newspapers in the same vehicle with
passengers, (1) between Rutland, Vi,
and Castleton Corners, Vi, over US
Highway 4, (2) between Castleton Cor-
ners and Fair Haven, Vt., over US.
Highway 4, (3) between Fair Haven, Vi,
and Fort Ann, N.Y., over US. Highway
4, (4) betwesn Fort Ann, N.Y., and the
junction of Interstate Highway 87 and
unnumbered highway near Glens Falls,
N.Y., from Fort Ann over New York High-
way 149 to junction US. Highway 9,
thence over U.S. Highway 9 to junction
access roads to Interstate Highway &7,
thence over access roads to junction In-
terstate Highway 87, and thefice over
Interstate Highway 87 to junction un-
numbered highway near Glens Falls,
(5) between the junction of Interstate
Highway 87 and unnumbered highway
near Glens Falls, N.Y,, and Albany, N.Y.,
over Interstate Highway 87, and (6) be-
tween Middlebury, Vt., and Bridport, Vi,
over Vermont Highway 125, as alternate
routes for operating convenience only,
serving no intermediate points, and serv-
ing (1) Castleton Corners, (2) Fair
Haven, (3) Fort Ann, (4) the junclion
of Interstate Highway 87 and unnum-
bered highway near Glens Falls, N.Y.
and (5) Bridport, Vt., for the purposes
of joinder only. Any interested person
desiring to participate may file an orgi-
nal and six coples of his written repre-
sentations, views or argument in support
of, or against the petition within 30 days
from the date of publication In tha®
FevERAL REGISTER,

APPLICATION FOR CERTIFICATE OR PERMIT
WHICH IS TO BE PROCESSED CO.\'C('V_!.-
RENTLY WITH APPLICATION UNDER SEC®
TION 5 GOVERNED BY SPECIAL RULE 240
TO THE EXTENT APPLICABLE

No. MC 85130 (Sub-No. 6), x'.‘x'gd‘
April 29, 1970. Applicant: BRADLEY'S
EXPRESS, INCORPORATED, 441 Ninth
Avenue, New York, N.Y. 10001 A‘ppll-
cant’s representative: A. David Milloer,
744 Broad Street, Newark, N.J. 07102
Authority sought to operate as & com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Genere:
commodities (except classes A and B ex-
plostves, household goods s defined b5
the Commission, commodities in bulk,
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and those requiring special equipment),
between points in Massachusetts, NoTe:
Applicant states it intends to tack with
its presently held authority at Boston,
Mass., and points in its commercial zone.
This application is a matter directly re-
lated to MC-F 10820, published in the
FeperAL RECISTER, issue of May 6, 1970,
If & hearing is deemed necessary, appli-
cant requests it be held at New York,
N.Y., or Boston, Mass.

APPLICATIONS UNDER SEOTIONS 5§ AND
210a(b)

The following applications are gov-
grned by the Interstate Commerce Com-
mission’s special rules governing notice
of filing of applications by motor car-
riers of property or passengers under
sections 5(a) and 210a(b) of the Inter-
state Commerce Act and certain other
proceedings with respect thereto (49 CFR
1.240).

MOTOR CARRIERS OF PROPERTY

No. MC-F-10817 (Correction)
(SCHNEIDER TRANSPORT & STOR-
AGE, INC. (WIS. CORP.)—Merger—
SCHNEIDER TRANSPORT & STOR-
AGE, INC. (IND. CORP,), published in
the May 6, 1870, issue of the FEDERAL
RecisTer, on page 7161. This notice to
show the correct reading of this route-
desoription In lfeu of the prior notice:
Glass containers, and glass container
caps, from Muncie, Ind., to Kansas City,
Kans,, Omaha, Nebr., points in Wiscon-
sin (with exceptions), those in Missouri
on and north of U.S. Highway 50, and
those In Yowa, from Hillsboro, Ill., to
Kansas City, Kans, Omaha, Nebr,
points in Illinois and Iowa, those in that
part of Wisconsin as above, and those in
Missouri on and north of U.S. Highway
50, from Hillsboro, Iil., to points In Lake
County, Ind., moving through Cook or
Will Counties, 11

No. MC-F-10839. Authority sought for
purchase by RAU CARTAGE, INC,, 1107
East Noble Avenue, Monroe, Mich. 48161,
of a portion of the operating rights of
ALFRED BERGMAN and LOIS BERG-
MAN, doing business as A & A BERG-
MAN, 7375 Nitz Street, Pigeon, Mich.
48755, and for acquisition by HARRY W.
RAU, OLLIEBELLE RAU, JAMES E.
RAU, and ROBERT E. BISHOP, all also
of Monroe, Mich,, of control of such
rights through the purchase. Applicants’
altorney: Willlam B. Elmer, 22644
Gratiot Avenue, East Detroit, Mich.
48021, Operating rights sought to be
ransferred: Fertilizer, as a contract
carrier, over frregular routes, from Lock-
land and Columbus, Ohio, to points in
that part of Michigan on and south of
i“!*ﬁhlzan Highway 55. Vendee is author-
h’“’d to operate as a contract carrier in
bclechigan. and Ohlo. Application has not
*een filed for temporary authority under
section 210aib),

No, MC-F-10840, Authority sought for
burchase by TRANSPORTA-
EI?N COMPANY, 1300 West 35th Street,
i ,hcaxo. Il 60609, of the operating
C;} s and property of NORMAN Mo-
+ IMMON, doing business as BOWRON
sLOfI'c»R SERVICE, 446 East Wilson

reet, Batavia, II., and for acquisition

NOTICES

by CONTINENTAL CONNECTOR COR-~
PORATION, 34-63 56th Street, Wood-
side, N.Y. 11377, of control of such rights
and property through the purchase. Ap-
plicants’ attorneys and representive:
Axelrod, Goodman, Steiner, & Bazelon,
39 South La Salle Street, Chicago, Il
60603, and Francis E. Youssi, Batavia
Professional Building, Batavia, Ill. 60510.
Operating rights sought to be trans-
ferred: General commodities, excepting,
among others, classes A and B explosives,
household goods and commodities in
bulk, as a common carrier, over regular
routes between Batavia, Ill., and Chicago,
111, serving all intermediate points, with
restriction. Vendee is authorized to
operate as a common carrier In Illinois
and Iowa. Application has been filed for
temporary authority under section 210a
(b). Nore: No. MC-52752 Sub-20 is &
matter directly related.

No. MC-F-10841, Authority sought for
purchase by SOUTHWESTERN MOTOR
TRANSPORT, INC. Post Office Box
9186, San Antonio, Tex. 78204, of the
operating rights of ALMA A. BASSE
HERBORT, doing business as BASSE
EXPRESS, 315 East Main, Fredericks-
burg, Tex, and for acquisition by ROY
J. GILBERT, also of San Antonio, Tex.,
of control of such rights through the
purchase. Applicants’ attorneys: Ewell
H. Muse, Jr., 415 Perry Brooks Bullding,
Austin, Tex. 78701, and Mert Starnes,
904 Lavaca Building, Austin, Tex. 7870L
Operating rights sought to be trans-
ferred: General commodities, excepting,
pmong others, high explosives, household
goods and commodities in ‘mlk. as a
common carrier, over regular routes,
between San Antonio, Tex., and Fred-
ericksburg, Tex., serving all intermediate
points; general commodities, except
slasses A and B explosives, between
Fredericksburg, Tex., and Harper, Tex.,
serving no intermediate points; and
under a certificate of registration, in No.
MC-76171 Sub-3, covering the transpor-
tation of commodities generally, as a
common carrier, in interstate commerce,
within the State of Texas. Vendee is
authorized to operate as a common car-
rier in Texas, and under a certificate of
registration, within the State of Texas.
Application has not been filed for tem-
porary authority under section 210a(b).

No. MC-F-10842. Authority sought
for purchase by ARKANSAS-BEST
FREIGHT SYSTEM, INC. 301 South
11th Street, Fort Smith, Ark, 72901, of
the operating rights of KREMA TRUCK-
ING COMPANY, 1735 North Larrabee,
Chicago, Ill, 60614, and for acquisition
by ARKANSAS BEST CORPORATION,
also of Fort Smith, Ark, of control of
such rights through the purchase, Appli-
cants' attorneys: Axelrod, Goodman,
Steiner, & Bazelon, 38 South La Salle
Street, Chicago, Ill, 60603, Eugene L.
Cohn, 1 North La Salle Street, Chicago,
Ill. 60602, and Thomas Harper, Post
Office Box 43, Fort Smith, Ark. 72901.
Operating rights sought to be trans-
ferred: General commodities, excepting,
among others, dangerous explosives,
household goods, and commodities in
bulk, as a common carrier, over regular
routes, between Zion, Il1l,, and Gary, Ind,,
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serving the intermediate points of
Waukegan and Chicago, I1l.; and general
commodities, as specified above, over
frregular routes, between points in that
part of Lake County, Ind., north of US.
Highway 30, and certain specified points
in Ilinois. Vendee is authorized to oper-
ate as a common carrier in Iowa, Arkan-
sas, Indiana, Illinois, Ohlo, Louisiana,
Missouri, Mississippl, Tennessee, Okla-
homa, Kansas, Wisconsin, and Texas.
Application has not been filed for tem-
porary suthority under section 210a(b).
No. MC-F-10843. Authority sought for
control and merger by FLEET CARRIER
CORPORATION, 586 South Boulevard
East, Pontiac, Mich. 48053, of the operat-
ing rights and property of TRUCKAWAY
CORPORATION, 355 South Sanford
Street, Post Office Box 568, Pontiac, Mich.
48056, and for acquisition by NOVO
CORPORATION, 733 Third Avenue, New
York, N.Y. 10017, of control of such
rights and property through the trans-
action, Applicants' attorneys: Walter N,
Bieneman, Suite 1700, 1 Woodward Ave-
nue, Detroit, Mich, 48226, and David A.
Sutherland, Suite 1100, 1140 Connecticut
Avenue NW, Washington, D.C. 20036,
Operating rights sought to be controlled
and merged: Commercial automotive
vehicles, new trucks, new buses, new
trailers, and new chassis, in initial move-
ments, in driveaway service; new bodies
and new cabs; and parts of the above-
specified commodities, as a common car-
rier, over irregular routes, from places
of manufacture and assembly in Pon-
tiac, Mich., to points in the United States
(except those In Maine, Alaska, Hawaii,
Oregon, and Washington) ; passengers,
who are at the time representatives of
manufacturers or purchasers of new
buses, and who have been designated by
their principals to accompany such
buses during the transportation thereof,
in initial movements, in driveaway serv-
fce, and the baggage of such representa-
tives, in special operations, from Pontiac,
Mich., to points in the United States (ex-
cept those in Maine, Oregon, Washing-
ton, Alaska, and Hawall); new chassis,
in initial movements, in driveaway serv-
ice; new bodies; and parts of the above-
specified commodities, from Flint, Mich.,
to points in the United States (except
those in Maine, Oregon, Washington,
Alaska, and Hawaii); commercial auto-
motive vehicles, trucks, buses, trailers,
and chassis, new, used, and unfinished,
in secondary movements, in driveaway
service; bodies and cabs, new, used, and
unfinished, between points in the United
States (except those in Maine, Oregon,
Washington, Alaska, and Hawail) ;
Trucks, truck tractors, buses, chassis,
and vehicles designed to be used alterna-
tively for the transportation of passen-
gers or property; (a) in initial move-
ments, in driveaway service, from the
sites of plants of the General Motors
Corp. (GMC Truck and Coach Division)
in Pontiac, Mich., to points in Maine,
Oregon, and Washington; (b) in second-
ary movements, in driveaway service,
from points in Maine, Oregon, and Wash-
ington, to the sites of plants of the Gen-
eral Motors Corp. (GMC Truck and
Coach Division) in Pontiac, Mich.; (¢)
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in initial movements, in truckaway serv-
ice, from the sites of plants of the Gen-
eral Motors Corp. (GMC Truck and
Coach Division) in Pontiac, Mich. to
points in the United States (except
Alaska and Hawali); (d) in secondary
movements, in truckaway service, from
points in the United States (except
Alaska and Hawsii), to plants of the
General Motors Corp. (GMC Truck and
Coach Division) in Pontiac, Mich.; cabs,
and bodies, between the sites of plants
of the General Motors Corp. (GMC
Truck and Coach Division) in Pontiac,
Mich,, on the one hand, and, on the
other, points in the United States (ex-
cept Alaska and Hawall); passengers,
who are at the time representatives of
manufacturers or purchasers of new
buses, and who have been designated by
their principals to accompany such buses
during the transportation thereof, in
initial movements, in driveaway service,
and the bagpage of such representatives,
in special operations, from the sites of
plants of the General Motors Corp. (GMC
Truck and Coach Division) in Pontiac,
Mich,, to points in Maine, Oregon, and
Washington; and trailers, other than
those designated to be drawn by passen-
ger automoblles, in initial movements, in
truckaway service, from Rose City, Mich.,
to points in the United States (except
Alaska and Hawalf), FLEET CARRIER
CORPORATION is authorized to operate
as a common carrier in all points in the
United States (except Alaska and
Hawail), Application has been filed for
temporary authority under section
210a(h).

No. MC-F-10844, Authority sought for
purchase by ROCKY-FORD MOVING
VANS INC., 510 South Big Springs, Mid-
land, Tex. 79701, of the operating rights
and property of CONTINENTAL CAR-
RIERS, INC,, 357 Foundry Strect NW.,
Atlanta, Ga. 30313, and for acquisition by
ANNIE D. FORD, HOWARD D. FORD,
and LUCILLE FORD KERTH, all of Post
Office Box 11, Midland, Tex., of control
of such rights and property through the
purchase. Applicants’ attorney and rep-
resentative: Robert J. Gallagher, Sulte
3020, Empire State Building, New York,
N.Y, 10001, and H. S. Harris, Jr,, Post
Office Box 74, Midland, Tex. 79701. Op-
erating rights sought to be transferred:
Household goods, as a common carrier,
over irregular routes, between poimts In
Georgia, Florida, North Carolina, South
Carolina, Virginia, Maryland, Delaware,
Pennsylvania, New Jersey, New York,
Connecticut, Massachusetts, Michigan,
Ohio, Indiana, Illinols, Kentucky, Ten-
nessee, Alabama, Mississippl, Wisconsin,
Minnesota, Missouri, Kansas, Arkansas,
Lousiana, Texas, and the District of Co-
lumbia. Vendee is authorized to operate
as 8 common carrier in Texas, Califor-
nia, Colorado, Kansas, Louisiana, New
Mexico, Oklahoma, Arizona, Arkansas,
and Missouri, Application has been filed
for temporary authority under section
210a(b),

No. MC-F-10845. Authority sought for
purchase by FELTS TRANSPORT COR-
PORATION, Post Office Box 138, Mont-
vale, Va. 24122, of a portion of the op-
erating rights of CHEMICAL LEAMAN
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TANK LINES, INC,, 520 East Lancaster
Avenue, Downingtown, Pa. 18335, and
for acquisition by A. L. FELTS, Galax,
Va. 24333, of control of such rights
through the purchase, Applicant’s attor-
neys: Harold G. Hernly, 711 14th Street
NW., Washington, D.C. 20005 and Leon-
ard A. Jaskiewicz, 1730 M Street NW.,
Washington, D.C. 20036. Operating rights
sought to be transferred: Petroleum and
petroleum products, in bulk, in tank ve-
hicles, as a common carrier over {rregu-
lar routes from Friendship, N.C,, to cer-
tain points in Virginia; and petroleum
and petroleum products, as described in
appendix XIII to the report in Descrip-
tions in Motor Carrier Certificated, 61
M.C.C. 209, in bulk, in tank vehicles,
from Thrift and Salisbury, N.C., to cer-
tain specified points in Virginia. Vendee
is authorized to operate as a common
carrier in North Carolina, West Virginia,
and Virginia, Application has not been
filed for temporary authority under sec-
tion 210a(b),

By the Commission.

[sEAL] H. Ne1L Garson,
Secretary.

[F.R. Doe. T0-6848; Filed, June 2, 1970;
8:51am.)

[Notice 87)

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

May 27, 1870.

The following are notices of filing of
applications for temporary authority un-
der section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49
CFR Part 1131) published in the Feoerar
Reoisrer, issue of April 27, 1965, effec-
tive July 1, 1965. These rules provide that
protests to the granting of an applica-
tion must be filed with the ficld official
named in the FeograLl REcISTER publica-
tion, within 15 calendar days after the
date of notice of the filing of the appli-
cation is published in the Feogral Rec-
1sTER. One copy of such protests must
be served on the applicant, or {ts au-
thorized representative, if any, and the
protests must certify that such service
has been made. The protests must be
specific as to the service which such
protestant can and will offer, and must
consist of a signed original and six
copies,

A copy of the application is on file, and
can be examined at the Office of the Sec-
retary, Interstate Commerce Commis-
sion, Washington, D.C., and also in field
office to which protests are to be
transmitted,

MoToR CARRIERS OF PROPERTY

No. MC 6616 (Sub-No. 13 TA), filed
May 21, 1970. Applicant: TOEDEBUSCH
TRANSFER, INC, Room 296, Arcade
Building, Box 1354, ZIP 63188, St. Louis,
Mo, 63101, Authority sought to operate
at a common carrier, by motor vehicle,
over regular routes, transporting: Gen-
eral commodities (usual exceptions),
serving Centralia, Mo., as an off-route
point in connection with its regular

route operations between St. Louls and
Kanses City, Mo.; (1) from Centralia,
Mo., over Missouri Highway 22 to its
junction with US. Highway 63; thence
over U.S. Highway 63 to its junction with
Interstate 70; thence over Interstate 70
to Kansas City, Mo., and return over the
same route; (2) from Centralia, Mo., over
Missouri Highway 22 to its junction with
U.S. Highway 54; thence over U.8. High-
way 54 to its junction with Interstate
70; thence over Interstate 70 to St. Louis,
Mo., and return over the same route, for
150 days. Nore: Applicant Intends to
tack with MC 66168 and subs 1, 2, 4, 5,
6, and 9. Supporting shipper: A B,
Chance Co., Utility Systems Division, 210
North Allen Street, Centralia, Mo. 65240,
Send protests to: J. P. Werthmann, Dis-
trict Supervisor, Interstate Commerce
Commission, Buresu of Operations, Room
3248, 1520 Market Street, St. Louis, Mo.
63103,

No. MC 107295 (Sub-No. 386 TA), filed
May 21, 1970. Applicant: PRE-FAB
TRANSIT CO., 100 South Main, Farmer
City, Ill., 81842. Authority sought to
operate as & common carrier, by motor
yvehicle, over irregular routes, transpori-
ing: Particleboard, from Silsbee, Tex,, 0
Addison, Double Springs, Winfield, and
Tuscumbia, Ala,; West Memphis, Ma-
nilla, Earle, Jacksonville, and Hazen,
Ark.; Shreveport, Transylvania, and
Clinton, La.; Noel; Mo.; and Memphis
Tenn., for 180 days. Supporting shipper:
Evans Products Co., Post Office Box 997,
Spurger Highway, Silsbee, Tex. 77650.
Send protests to: Harold Jolliff, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, Room
478, 325 West Adams Street, Springfield,
Iil. 62704. {

No. MC 114004 (Sub-No. 87 TA), filed
May 22, 1970. Applicant: CHANDLER
TRAILER CONVOY, INC. 8828 New
Benton Highway, Little Rock, Ark. 72209,
Authority sought to operate as & common
carrier, by motor vehicle, over lrreszul::r
routes, transporting: Fiberglass vj:!!-'-'
feeders, hauled uncrated, from the plar
site of Wonder State Trailer Co., at Jack-
sonville, Ark., to points in Alhbama, Ar-
kansas, Colorado, Florlda, Georgia,
Kansas, Loulsiana, Mississippl, Missouri,
New Mexico, Oklahoma, and Texas, {07
180 days. Supporting shipper: Wonder
State Trailer Co,, 2300 Redmond Rmid.
Post Office 275, Jacksonville, Ark. 72076
Send protests to; .District Supervisor
william H. Land, Jr., Interstate Com-
merce Commission, Bureau ot'ovt‘{{i’
tions, 2519 Federal Office Building, 700
West Capitol, Little Rock, Ark. 72201 :

No. MC 116004 (Sub-No. 23 TA), filed
May 21, 1970. Applicant: TEXAS-OKLA-
HOMA EXPRESS, INC, 2222 East
Grauwyler Road, Irving, Tex. 7»01«}
Applicant’s  representative:  Vernon
Crenshaw (same address as “"0"'?.'
Authority sought to operate as 8 com-
mon carrier, by motor vehicle, over regu-
lar routes, transporting: General com-
modities (except those of unusual \'ﬂ!ll‘ﬁ
classes A and B explosives, houschold
goods as defilned by the Commissiol.
commodities in bulk, and those requir-
ing special equipment) , between Houston:
Tex., and points in its commercial ?D?i
on the one hand, and, on the othern
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Dallas, Tex.,, and points in Its commercial
zone as follows: From Houston over U.S,
Highway 756 (Interstate Highway 40) to
Dallas and return over the same route
serving Dallas as a point of joinder only
and serving no infermediate points
between Houston and Dallas, for 180
days. Nore: Applicant proposes to tack
or join the authority here sought with
its existing authority to provide a
through single line service between
Houston and points in the Houston com-
mercial zone on the one hand, and, on
the other, points in Oklahomsa, Kansas,
and Missourli which applicant is pres-
ently authorized to serve. Supporting
shippers: There are approximately (89)
statements of support attached to the
application, which may be examined
here at the Interstate Commerce Com-
mission in Washington, D.C., or copies
thereof which may be examined at the
field office named below. Send protests
to: E. K. Willis, Jr., District Super-
visor, Interstate Commerce Commission,
Buregu of Operations, 5i3 Thomas
gslil(!)gmu. 1314 Wood Street, Dallas, Tex,
oalg,

No. MC 118130 (Sub-No. 63 TA), filed
May 22, 1970. Applicant: BEN HAM-
RICK, INC., 2000 Chelsea Drive West,
Fort Worth, Tex. 76134, Applicant’s rep-
resentative: Hugh T. Mathews, 630
Fidelity Union Tower, Dallas, Tex. 75201,
Authority sought to operate as a com-
mon carrler, by motor vehicle, over
Irregular routes, transporting: Meat,
meat products and meat byproducts,
from points in Lubbock County, Tex,, to
boinuts in North Carolina, South Carolina,
Florida, Georgia, and Alsbama, for 150
days. Supporting shipper: Texas Meat
Paf:crs. Inc., Post Office Box 6724, Lub-
gock. Tex. 79413. Send protests to: Billy

. Reid, District Supervisor, Interstate
Co‘mmorce Commission, Bureau of Oper-
f;}-qn-s_ 9A27 Federal Building, 819

aylor Street, Fort Worth, Tex. 76102,
M}:p. MC 123061 (Sub-No. 54 TA), filed
o ¥ 22, 1970, Applicant: LEATHAM
SalROTHm' INC,, 46 Orange Street,
n t Lake City, Utah 84104, Authority
. ught to operate as a common carrier,
tY motor vehicle, over irregular routes,
ransporting: Lumber and lumbermill

. for 180 days. Supporting
-‘i:f’?mr: Bear River Lumber Co., Inc.,
\’i:an' Utah 84321: (Robert Hitcheock,
) % President) . Send protests to: John
A tezms-hnn. District Supervisor, Inter-
omactflc;trx:sm%r;&Commisswn. Bureau of
3 Federal Buil
ln:e City, Utah 84111, T
0, MC 124813 (Sub-No. 77 TA) filed
%:f; czz. 1970. Applicant: UMTHUN
Sout I.?ING CO., a corporation, 910
50533 ackson Street, Eaple Grove, Iowa
i Applicant’s representative: Wil-
D‘&? L. Fairbank,
- Moines, Towa 50309, Authority sought

Vehicle, over irregul
ol ar routes, transport-
E%ri llazgestone feed ingredients, from
Minmeen ge, Towa, to points in Ilinvis,
dave é ta, and South Dakota, for 180
;'m't ubporting shipper: Caleium Car-
Qume Co., Front and Eighth Streets,
¥, I 62301. Send protests to: Ellis
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L. Annett, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 677 Federal Building, Des Moines,
Towa 50309.

No. MC 129665 (Sub-No. 2 TA), filed
May 22, 1970. Applicant: CITY BEV-
ERAGES, INC,, 725 Saar Street, Kent,
Wash. 98031, Applicant’s representative:
F. M, Basel (same address as above).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Food product con-
diments and supplies, from points in
California to Seattle, Wash, for 180
days. Supporting shipper: Cudahy Co.,
2203 Airport Way South, Post Office Box
3545, Seattle, Wash, 98124, Send protests
to: E, J. Casey, District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, 6130 Arcade Building,
Seattle, Wash, 98101,

No. MC 133064 (Sub-No. 1 TA), filed
May 22, 1970. Applicant: BATEY MOV-
ING & STORAGE COMPANY, INC., 421
Allied Drive, Nashville, Tenn. 37211. Ap-
plicant’s representative: W. N, Batey
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over {rregular routes,
transporting: Restaurant equipment and
supplies, from Nashville, Tenn,, to points
in the Continental United States, except
Alaska and Hawall, with rejected or re-
turned shipments only on return, for
180 days. Supporting shipper: Eddy Ar-
nold's Tennessee Fried Chicken, Inc,,
536 Expressway Park Drive, Nashville,
Tenn. 37210, Send protests to: Joe J,
Tate, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 803 1808 West End Building,
Nashville, Tenn, 37203,

No. MC 133966 (Sub-No. 5 TA), filed
May 22, 1970. Applicant: NORTH EAST
EXPRESS, INC., Post Office Box 1303,
Wilkes-Barre, Pa, 187038, Applicant's rep-
resentative: Kenneth R. Davis, 999
Union Street, Taylor, Pa. 18517, Au-
thority sought to operate as a common
carrier, by motor vehicle, over lrregular
routes, transporting: Ladders and scaf-
Jolding, wooden and metal, from Newark
Valley, N.Y,, to Philadelphia, Pittsburgh,
and Uniontown, Pa.; Baltimore, Md.,
and Newark and Paterson, N.J., for 150
days. Supporting shipper: Chesebro-
Whitman Manufacturing Co., Newark
Valley, N.¥Y. 13811, Send protests to:
Paul J. Kenworthy, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 309 U.8. Post Office
Building, Scranton, Pa, 18503.

No. MC 134378 (Sub-No. 1 TA), filed
May 22, 1070, Applicant; E. R, WHITE,
doing business as WHITE TRUCK LINE,
2815 Highway 12, Vidor, Tex. 77662. Ap-
plicant’s representative: E. R. White
(same address as sbove). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Particleboard, from Sils-
bee, Tex., to points in Louisiana, Ala-
bama, and Mississippi, for 180 days.
Nore: Applicant does not intend to tack
with existing authority. Supporting
shipper: Evans Products Co., Particle-
board Division, Post Office Box 997,
Spurger Highway, Silsbee, Tex. 77656
{Charles R. McKinley, Sales Coordina-
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tor). Send protests to: District Super-
visor John C. Redus, Bureau of Opera-
tions, Interstate Commerce Commission,
Post Office Box 61212, Houston, Tex.
77061,

No. MC 134381 TA (Clarification),
filed March 6, 1870, published FEDERAL
RecisTer, {ssue of March 18, 1970, and
republished as clarified this issue. Appli-
cant: W. W, HAIR, doing business as
JIMMY'S AUTO STORAGE, 603 South
Utah, Roswell, N. Mex. 88201. Applicant’s
representative: John F. Quinn, Post Of-
fice Drawer A, Santa Fe, N. Mex. §7501.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Disabled vehicles,
between points in an area in New Mex-
ico and Texas as follows: In Texas on
and north of U.S. Highway 80 to the in-
tersection of U.S, Highway 80 and US.
Highway 87, thence along US. Highway
87 to junction U.S. Highway 87, and In-
terstate Highway 66, thence along Inter-
state Highway 66 to the Texas-New
Mexico State line, and those points in
New Mexico on and south of Interstate
Highway 66, for 180 days. Nore: Appli-
cant intends to interline with carrier in
MC 3785. The purpose of this republica-
tion is to clarify the territory proposed
to be served. Supperting shippers: There
are approximately 10 statements of sup-
port attached to the application, which
may be examined here at the Interstate
Commerce Commission, in Washington,
D.C., or coples thereof which may be
examined at the field office named below.
Send protests to: Willlam R. Murdoch,
District Supervisor, Interstate Commerce
Commission, 10515 Federal Building,
U.S. Courthouse, Albuquerque, N. Mex.
87101,

No. MC 134422 (Sub-No. 1 TA) (Cor-
rection), filed April 22, 1970, published
FepERAL REGISTER, issue of May 1, 1970,
under No. MC 134525 TA, and repub-
lished as corrected this issue. Applicant:
WINGARD & COKER, INC., Post Office
Box 121, Turbeville, 5.C. 29162, Appli-
cant's representative: J. D, Wingard
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Fertilizer, in bags, bulk,
and dump trailers, from Acme-Riegel-
wood, N.C., to points in Florence, Claren-
don, and Sumter Counties, S.C,, for 150
days. Nore: The purpose of this repub-
lication s to show the correct docket
number assigned thereto in lieu of No.
MC 134525 TA, which was in error. Sup-
porting shipper: Kaiser Agricultural
Chemicals, Post Office Box 246, Savan-
nah, G 31402, Send protests to: Arthur
B. Abercromble, District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, 300 Columbia Building,
1200 Main Street, Columbia, 8.C. 29201,

No. MC 134592 (Sub-No. 1 TA), filed
May 22, 1970. Applicant: HERB MOORE
AND HAZEL MOORE, a partnership,
doing business as H & H TRUCKING
CO,, 10360 North Vancouver Way, Port-
land, Oreg. 97217, Applicant's represent-
ative: Seymour L. Coblens, 510 Corbett
Bullding, Portland, Oreg. 97204. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Bananas, from Los
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Angeles, Long Beach, and San Diego,
Calif.,, and Seattle, Wash., to ports of
entry on the United States-Canadian
international boundary at or near Blaine
and Oroville, Wash.,, and Sweetgrass,
Mont., for 180 days. Supporting shipper:
Slade & Stewart Ltd., 454 Prior Street,
Vancouver 4, British Columbia, Canada.
Send protests to: District Supervisor,
W. J. Huetig, Interstate Commerce Com-~
mission, Bureau of Operations, 450
Multnomah Bullding, 120 Southwest
Fourth Avenue, Portland, Oreg, 97204,
No. MC 134627 TA, filed May 22, 1970,
Applicant: WOODWARD TRUCKING
CO., 717 Market Street, San Francisco,
Calif, 94103. Applicant’s representative:
Marvin J. Colangelo, 660 Market Street,
San Francisco, Calif. Authority sought
to operate as a contract carrier, by motor
vehicle, over {rregular routes, transport-
ing: General commodities, in containers,
from Pier 80, San Francisco, Calif., to
Stockton, Calif., and from Stockton,
Calif,, to Pier 80, San Francisco, Calif,,
for 180 days. Supporting shipper: Ameri-
can President Lines, International Build-
ing, 601 California Street, San Francisco,
Calif. 94108, Send protests to: Claud W.
Reeves, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 450 Golden Gate Avenue, Box
36004, San Francisco, Calif. 94102,

By the Commission.

[seAL] H, Neu. GARSON,
Secretary.
[F.R. Doc. 70-6850; PFiled, June 2, 1070;
B8:51 am.)
| Notice 543 |
MOTOR CARRIER TRANSFER
PROCEEDINGS
May 28, 1970,

Synopses of orders entered pursuant
to section 212(b) of the Interstate Com-
merce Act, and rules and regulations pre-
scribed thereunder (49 CFR Part 1132),
appear below:

As provided in the Commission’s spe-
cial rules of practice any interested per-
son may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant
to section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its dis-
position. The matters relied upon by pe-
tioners must be specified In their peti-
tions with particularity.

No, MC-FC-71893. By order of May 22,
1970, the Motor Carrier Board, on re-
consideration, approved the transfer to
Borlsko Brothers, Inc., Philadelphia, Pa.,
of the operating rights in certificate No.
MC-113394 issued May 16, 1952, to Dan-
iel M. Louderback, doing business as Dan
Louderback Moving & Storage Co., Phil-
adelphia, Pa., authorizing the transpor-
tation of household goods, as defined by
the Commission, between Philadelphia,
Pa., on the one hand, and, on the other,
points in New York, New Jersey, and
Maryland. Raymond A, Thistle, Jr,

NOTICES

SBuite 1301, 1500 Walnut Street, Philadel-
phia, Pa. 19102, and Harry J. J. Bellwoar
III, 2901-04 PSFS Bullding, 12 South
12th Street, Philadelphia, Pa, 19107, at-
torneys for applicants,

No. MC-FC-72150. By order of May 26,
1970, the Motor Carrier Board approved
the transfer to Richard J. Pinkelman,
Wynot, Nebr. 68792, of the operating
rights in certificate No. MC-60994 is-
sued November 19, 1963, to Edmund J.
Pinkelman, Wynot, Nebr. 68792, author-
izing the transportation of general com-
modities, with the usual exceptions, be-
tween Newcastle, Nebr., and Sloux City,
Iowa, serving the intermediate and off-
route points within 15 miles of New-
castle, Nebr., and tractors and agricul-
tural implements, between Omaha, Nebr.,
and Newcastle, Nebr., serving no inter-
mediate points,

No. MC-FC-72161. By order of May 26,
1970, the Motor Carrier Board approved
the transfer to Interstate Heavy Haul-
ing, Inc., Portland, Oreg., of the operat-
ing rights in certificates Nos. MC-80084
and MC-89084 (Sub-No. 2) issued Feb-
ruary 23, 1950, and April 26, 1949, re-
spectively, to R. A, Heintz, Jr., and Adam
Ace Heintz, a partnership, doing busi-
ness as Interstate Heavy Hauling Co,,
Portland, Oreg., authorizing the trans-
portation of lumber, from points in Clark
and Cowlitz Counties, Wash., to points
in Multnomah County, Oreg., and from
points in Yamhill County, Oreg, to
points in Clark County, Wash.; con-
tractors’ equipment and heavy machin-
ery, between points in Multnomah Coun-
ty, Oreg., on the one hand, and, on the
other, points in Washington, and com-
modities, the transportation of which re-
quires the use of special equipment, and
related machinery parts and related con-
tractors’ materials and supplies, from
points in Oregon to points in Washing-
ton on and west of U.S. Highway 87, and
from points in Washington on and west
of US. Highway 97, except points in
King and Plerce Counties, to all points
in Oregon. Lawrence V. Smart, Jr,, 419
Northwest 23d Avenue, Portland, Oreg.
97210, and Robert G. Simpson, Standard
Plaza Building, 1100 Southwest Sixth
Avenue, Portland, Oreg. 97204, attorneys
for applicants.

[SEAL] H. Nemn. GARSON,
Secretary.
[P.R. Doc, 70-6851; Filed, June 2, 1870;
B:51 am.|
| Notice 5434
MOTOR CARRIER TRANSFER
PROCEEDINGS
May 28, 1970.

Synopses of orders entered pursuant
to section 212(b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

As provided in the Commission’s gen-
eral rules of practice any interested per-
son may file a petition seeking reconsid-
eration of the {following numbered
proceedings within 30 days from the date
of service of the order, Pursuant to sec-

tion 17(8) of the Interstate Commerce
Act, the filing of such a petition wil
postpone the effective date of the order
in that proceeding pending its disposi-
tion, The matters relied upon by peti-
tioners must be specified in their
petitions with particularity.

No. MC-FC-71649. By order of May 25
1970, Division 3, acting as an Appellate
Division, approved the transfer to Zim-
merman Moving & Btorage Co., & cor-
poration, Chambersburg, Pa., of a por-
tion of the operating rights in certificate
No. MC-112582 and all of the operating
rights in certificate No. MC-112582 (Sub-
No. 2) issued February 26, 1951, and
September 14, 1851, respectively, to T. M.
Zimmerman Co., a corporation, Cham-
bersburg, Pa., authorizing the transpor-
tation of household goods as defined by
the Commission, between points in
Franklin County, Pa, on the one hand,
and, on the other, points in New York,
New Jersey, Maryland, Ohio, West Vir-
ginia, Virginia, Delaware, and the Dis-
trict of Columbia, and such commodities
as are dealt in by mail order houses
which operate retail stores, from Cham-
bersburg, Pa., to points in Maryland and
West Virginia within 40 miles of Cham-
bersburg, Pa. John M, Musselman, 400
North Third Street, Harrisburg, Pa
17108, attorney for applicants.

[sEAL] H, Nex. GAmsox,
Secretary
[F.R. Doc. 70-6882; Filed, June 2, 1070

B:51 am.]

[8.0. 1002; Car Distribution Direction B
Amdt, 3]

BALTIMORE AND OHIO RAILROAD
CO. AND BURLINGTON NORTHERN,
INC.

Car Distribution

Upon further consideration of Car Dis-
tribution Direction No. 84, and good
cause appearing therefor:

It is ordered, That:

Car Distribution Direction No. 84 be
and it is hereby, amended by substitul-
ing the following paragraph (4 for
paragraph (4) thereof:

(4) Expiration date: This dxrmm:x
shall expire at 11:50 p.m., June 21, 1970,
unless otherwise modified, changed, o7
suspended,

It is further ordéred, That this amend-
ment shall become effective at 11:5
p.m. May 31, 1970, and that it shall be
served upon the Association of Americal
Rallroads, Car Service Division, as agent
of all railroads subscribing to the &
service and per diem agreement lmdl’.{
the terms of that agreement; and tha! i
be filed with the Director, Office of thf
Federal Reglster.

Issued at Washington, D.C., May <

1970, 3
INTESSTATE COMMERCE

COMMISSION,
{sear) R. D, PFAHLER,
Agent
(PR, Doc. 70-6856; Piled, June 2. 17
8:61 am. )
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{8.0. 1002; Car Distribution Direction 83,
Amdt. 1]

KANSAS CITY SOUTHERN RAILWAY
CO. AND BURLINGTON NORTHERN,
INC.

Car Distribution

Upon further consideration of Car Dis-
tribution Direction No. 85, and good
cause appearing therefor:

It is ordered, That:

Car Distribution Direction No, 85 be,
and it is hereby, amended by substitut-
ing the following paragraph (4) for
paragraph (4) thereof:

(4) Expiration date: This direction
shall expire at 11:59 p.m., June 21, 1970,
unless otherwise modified, changed, or
suspended.

It iz further ordered, That this amend-
ment shall become effective at 11:59 p.m.,
Masy 31, 1870, and that it shall be served
upon the Assoclation of American Rall-
roads, Car Service Division, as agent of
all rallroads subscribing to the car serv-
lce and per diem agreement under the
terms of that agreement; and that it be
{lled with the Director, Office of the
Pederal Register,

19;ssuecl at Washington, D.C,, May 26,
0.

INTERSTATE COMMERCE
COMMISSION,
R. D. PranLER,
Agent,

[PR., Doo. 70-6857; Piled, June 2, 1970;
8:51 am.]

[sEaL)

|8.0. 1002; Car Distribution Direction 67,
Amdt, 11)

PENN CENTRAL CO. AND
BURLINGTON NORTHERN, INC.

Car Distribution

Upon further consideration of Car
Distribution Direction No. 67, and good
cause appearing therefor:

It is ordered, That:

Car Distribution Direction No. 67 be,
and It is hereby, amended by substitut-
Ing the following paragraph (4) for
paragraph (4) thereof:

4) Expiration date: This direction
shall expire at 11:59 p.am., June 21, 1970,
unless otherwise modified, changed, or
suspended.

It is further ordered, That this amend-
shall

ment become effective at

11:59 pm., May 31, 1970, and that it
shall be gerved upon the Association of
American Railroads, Car Service Divi-
5lon, as agent of all railroads subscribing
the car service and per dlem agree-
ment under the terms of that agree-
xlx)\cm: and that it be filed with the
irector, Office of the Federal Register.

w%sued at Washington, D.C,, May 26,

INTERSTATE COMMERCE
CoMMISSION,
R. D. PranLer,
Agent,
[PR. Doo. 70-6833; Piled, June 2, 1070;
8:51 am.)

[sEAL)

No. 107—13

NOTICES

[8.0. 1002; Car Distribution Direction 88)

SEABOARD COAST LINE RAILROAD
CO. ET AL,

Car Distribution

Pursuant to section 1 (15) and (17) of
the Interstate Commerce Act and au-
thority vested in me by Interstate Com-
merce Commission Service Order
No. 1002:

It is ordered, That:

(1) Each common carrier by railroad
subject to the Interstate Commerce Act
shall comply with the following dis-
tribution directions:

(a) The Seaboard Coast Line Railroad
Co. shall deliver to the Louisville and
Nashville Railroad Co, a weekly total of
175 empty plain serviceable boxcars with
inside length less than 44 feet 8 inches
and doors less than 8 feet wide. Ex-
ceptions: Canadian ownerships.

(b). The Louisville and Nashville Rail-

road shall deliver to the Missouri-
Kansas-Texas Rallroad Co. a weekly
total of 175 empty plain serviceable box-
cars with inside length less than 44 feet
8 inches and doors less than 8 feet wide.
Exceptions: Canadian ownerships.

It is further ordered, That the rate of
delivery specified in this direction shall
be maintained within weekly periods
ending each Sunday at 11:59 pm., so
that at the end of each 7 days the full
delivery required for that period shall
have been made,

It ig further ordered, That cars ap-
plied under this direction shall be so
identified on empty cars cards, move=
ment slips, and interchange records as
moving under the provisions of this
direction. )

(¢) The carriers delivering the empty
boxcars as described above must adyise
Agent R, D. Pfahler on or before each
Wednesday as to the number of ecars,
covered by this direction, delivered dur-
ing the preceding week, ending each
Sunday at 11:59 p.m.

(d) The Carriers receiving the cars
described above must advise Agent R. D,
Pfahler on or before each Wednesday as
to the number of cars received during
the preceding week, ending each Sunday
at 11:59 p.m,

(2) Regulations suspended: The op-
eration of all rules and regulations, in-
sofar as they conflict with the provisions
of this direction, is hereby suspended.

(3) Effective date: This direction shall
become effective at 12:01 am., June 1,
1870,

(4) Explration date: This direction
shall expire at 11:59 p.m., June 21, 1970,
unless otherwise modified, changed, or
suspended by order of this Commission.

It is further ordered, That a copy of
this direction shall be served upon the
Association of American Ralilroads, Car
Service Division, as agent of all railroads
subscribing to the car service and per
diem agreement under the terms of that
agreement; and that notice of this direc-
tion be given to the general public by de-
positing a copy in the Office of the Secre-
tary of the Commission at Washington,

8623

D.C., and by filing it with the Director,
Office of the Federal Register,

Issued at Washington, D.C., May 26,
1970,
INTERSTATE COMMERCE
CoMMISSION,
R. D. PranLes,
Agent,

[F.R. Doc. 70-6858; Pied, June 2, 1970;
8:51 am.)]

[sEAL]

[5.0. 1002; Car Distribution Direction 79,
Amdt. 7]

SOUTHERN PACIFIC CO. AND
BURLINGTON NORTHERN, INC.

Car Disiribution

Upon further consideration of Car
Distribution Direction No, 78, and good
cause appearing therefor:

It is ordered, That:

Car Distribution Direction No. 79 be,
and it is hereby, amended by substitut-
ing the following paraggaph (4) for para-
graph (4) thereof:

(4) Expiration date: This direction
shall expire at 11:59 p.m., June 21, 1970,
unless otherwise modified, changed, or
suspended.

It is further ordered, That this amend-
ment shall become effective at 11:59 p.m.,
May 31, 1870, and that it shall be served
upon the Association of American Rail-
roads, Car Service Division, as agent of
all rallroads subscribing to the car serv-
ice and per diem agreement under the
terms of that agreement; and that it be
filed with the Director, Office of the Fed-
eral Register.

Issued at Washington, D.C,, May 26,
1970.
InTERSTATE COMMERCE
COMMISSION,
R. D. PrasLer,
Agent,
[FR, Doc. 70-6854; Flled, June 2, 1970;
8:51 am.)

[sgaL)

[8.0. 1002; Car Distribution Direction 82,

Amdt. 4)

SOUTHERN RAILWAY CO. AND
BURLINGTON NORTHERN, INC.

Car Distribution

Upon further consideration of Car
Distribution Direction No, 82, and good
cause appearing therefor:

It iz ordered, That:

Car Distribution Direction No. 82 be,
and it Is hereby, amended by substituting
the following paragraph (4) for para-
graph (4) thereof:

(4) Expiration date: This direction
shall expire at 11:59 p.m., June 21, 1970,
unless otherwise modified, changed, or
suspended.

It is further ordered, That this amend-
ment shall become effective at 11:59 p.m.,
May 31, 1970, and that it shall be served
upon the Assoclation of American Rail-
roads, Car Service Division, as agent of
all railroads subscribing to the car serv-
lce and per diem agreement under the
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terms of that agreement; and that it be
filed with the Director, Office of the
Federal Register.
Issued at Washington, D.C., May 26,
1970.
IRTERSTATE COMMERCE
CoMMISSION,
[sEAL] R. D. PraHLER,
Agent.
[F.R. Doc. 70-6855; Filed, June 2, 1870;
8:61 nm.)
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