AUTHENTICATED
US. GOVERNMENT
INFORMATION
GPO,

FEDERAL
REGISTER

VOLUME 35 « NUMBER 103
Wednesday, May 27, 1970 . Washington, D.C.
Pages 8269-8327

Agencies in this issue—

Agency for International Development

Agricultural Research Service

Agricultural Stabilization and
Conservation Service

Air Force Department

Atomic Energy Commission

Business and Defense Services
Administration

Coast Guard

Consumer and Marketing Service

Customs Bureau

Engineers Corps

Federal Aviation Administration

Federal Communications Commission

Federal Power Commission

Fish and Wildlife Service

Food and Drug Administration

Housing and Urban Development
Department

Internal Revenue Service

Interstate Commerce Commission

Labor Department

Land Management Bureau

Patent Office

Securities and Exchange Commission

State Department

Detniled list of Contents appears inside,




Volume 82

UNITED STATES
STATUTES AT LARGE

[90th Cong., 2d Sess.]

Contains laws and concurrent resolu- laws affected, a numerical listing of

tions enacted by the Congress during bills enacted into public and private
1968, reorganization plans, and Presi- . P Ruol
dential proclamations. Also included law, and a guide to the legislative his-
are: a subject index, tables of prior tory of bills enacted into public law.

Price: $16.25

Published by Office of the Federal Register, National Archives and Records Service, Ceneral
Services Administration

Order from Superintendent of Documents, U.S. Government Printing Office
Washington, D.C. 20402

! —1
Published dally, Tuesday through Saturday (no publication on Sundays, Mondays, of
F[“E REGIS[ E“ on the day after an official Pederal hollday), by the Office of the Federal Roglster, National
Archives and Records Service, General Services Administration, Washington, D.C. 20408,
Area Code 202y e Phone 962-8626  Lursuant to the authority contained in the Federal Register Act, approved July 206, 1835

(49 Stat. 500, as amended; 44 U.S.C., Ch. 15), under regulations prescribed by the Administrative Committee of the Federal Register, ap-
proved by the Prestdent (1 CFR Ch. I). Distribution is mage only by the Superintendent of Documents, U.S. Government Printing Office,
Washington, D.C, 20402,

The FroEsaL Recisten will be furnished by mall to subscribers, free of postage, for $2.50 per month or $25 per year, payable in
advance. The charge for individual coples is 20 cents for each Issue, or 20 cents for each group of pages as actually bound. Remit check or
money order, made payable to the Superintendent of Documents, U.8. Government Printing Office, Washington, D.C. 20402,

The regulatory material appearing herein is keyed to the CobE Oy Frozmal REGULATIONS, which Is published, under 50 titles, pursuant
to section 11 of the Federal Register Act, as amended (44 US.C. 1510). 'The Cobx oF FEoEraL REGULATIONS is s0ld by the Superintendent
of Documents, Prices of new books are listed in the first FrommAl Rxoisrea issue of each month,

There are no restrictions on the republication of material appearing in the Frorsar RecisTer or the Copx Or FEOERAL REGULATIONS.




AGENCY FOR INTERNATIONAL
DEVELOPMENT

Notices
Redelegation of authority regard-

ing contracting functions___ 8294
AGRICULTURAL RESEARCH
SERVICE
Rules and Regulations
Hog cholera and other communi-
cable swine diseases; areas
QuaraniIneRs o eI 8273

AGRICULTURAL STABILIZATION
AND CONSERVATION SERVICE

Rules and Regulations

Feed grain program; correction.. 8273
Notices
Advertising and sales promotion
for:
M ORI e e e e 8304
Wool and lamb. ... 8303

AGRICULTURE DEPARTMENT

See Agricultural Research Service;
Agricultural Stabilization and
Conservation Service; Consumer
and Marketing Service,

AIR FORCE DEPARTMENT

Rules and Regulations

Decorations and awards; miscel-
laneous amendment._ . ________

ARMY DEPARTMENT
See Engineers Corps.

ATOMIC ENERGY COMMISSION

Notices

Americum-241; price reduction.. 8300

Gulf General Atomie, Inc.; is-
suance of amendment to facil-

Ly Heena Sl it 8299

Tnorfum, uranium and plutonium;
Isotopically enriched quantities. 8300

BUSINESS AND DEFENSE
SERVICES ADMINISTRATION

Notices

Duty-lfree entry of scientific arti-
cles:

Board of Public Instruction_.__ 8297
U'mversl(.y of Mississippi et al.. 8298
Wyler Children's Hospital et al. 8298
COAST GUARD
Rules and Regulations
General provisions: redelegation
of anthority s i e T 8279
Removed bridges; revocation of
. TeRulalions oo i T 8280
Sabine River, Texas: drawbridge
operation regulations. .. ______ 8279

Contents

Proposed Rule Making

Offenses involving narcotic or
dangerous drugs: suspension

and revocation proceedings... 8281
Notices
American Metal Climax, Inc.;
qualification as a citizen of
{82 pEsE Rl e Ay AL 8318
Equipment, construction, and ma-
terials; approval notice....... 8317

COMMERCE DEPARTMENT

See Business and Defense Services
Administration; Patent Office.

CONSUMER AND MARKETING
SERVICE

Rules and Regulations

Lemons grown in California and
Arizona; handling limitations__
Proposed Rule Making
Irish potatoes:
Grown in California and
Oregon; decisfon. . . _____
Grown in southeastern States;
proposed expenses and rate of
asuessment. . - .

CUSTOMS BUREAU

Rules and Regulations

Antidumping investigations; dis-
continuance

8273

8286

8290

DEFENSE DEPARTMENT

See Air Force Department; Engi-
neers Corps.

ENGINEERS CORPS

Rules and Regulotions

Administrative procedure; harbor

lines 8280

FEDERAL AVIATION
ADMINISTRATION

Rules and Regulations

Reporting requirements and aero-
nautical studies...___________ 8273

FEDERAL COMMUNICATIONS
COMMISSION

Rules and Regulations

Allocation of certain bands to
radiolocation service on second-
ary basis and increase in maxi-
mum permitted power in bands
used for survey operations... .

Requests for inspection of ma-
terials not routinely available
for public Inspection. ... _____

Proposed Rule Making

Standard broadcast stations; limit
on positive modulation. ______

8281

8280

Notices

Hearings, ete.:
Benson  Polytechnic
(KBPS)
DuPage County Broadcasting,
Inc.,, and Central DuPage
County Broadcasting Co....
United Television Co., Inc.
(WFPAM-TV) et al_ .. ...
Worstell, George E., et al____

8320

8321
8324

FEDERAL POWER COMMISSION

Notices

Hearings, ete.:
Area rates for Appalachian and

Illinois Basin Areas et al__. 8300
Ashland Oil, Inc_ . ______ 8300
Bright & Schiff et al__.._.___ 8301

Florida Gas Transmission Co.
(2 documents) ___ ... 8300, 8301

Sarkeys, Inc,, et al____ . __.___ 8301
Shell Oil Co., and Mobil Oil
0.+ ) For i WSl I S S Vel S P R ok S 8301

FISH AND WILDLIFE SERVICE

Proposed Rule Making

Migratory birds: 1870-71 hunting
season

Notices

Carawan, Mickey Paul; notice of
loan application. ... ...

FOOD AND DRUG
ADMINISTRATION
Rules and Regulations

Drugs; clindamycin hydrochloride
hydrate
Food additives; slimicides. ... ..

HEALTH, EDUCATION, AND
WELFARE DEPARTMENT

See Food and Drug Administration.

HOUSING AND URBAN
DEVELOPMENT DEPARTMENT

Notices

Basic water and sewer facllities
grant program; redelegation of
authority

INTERIOR DEPARTMENT

See Fish and Wildlife Service;
Land Management Bureau.

INTERNAL REVENUE SERVICE

Proposed Rule Making

Manufacturers of cigars, cigarettes,
and cigarette papers and tubes;
application for employer identi-
fication number and clarifying
amendments .. .. .

(Continued on next page)
8271




8272

INTERSTATE COMMERCE
COMMISSION

Rules and Regulations
Freight car movement; railroad

operating regulations. .. .. 8282
Tariffs and schedules; suspension
supplements and postponement
N e R e ek S 8282
Notices
Certain railroads; car distribution
(2 documents) ..o v 8316, 8317
Midwest cement carriers; agree-
e oL B e R A TR 8304
Petition for institution of pro-
ceeding for purpose of investi-
gating limitation of free baggage
BlOWBNCE - ecinianamnm- 8305
Motor carrier:
Alternate route deviation no-
tices (2 documents) ... 8305, 8306
Applications and certain other
B A N e e et 8306
Intrastate applications. ... 8305
Temporary authority applica-
tions (2 documents) ... ..... 8314
Transfer proceedings. . v em 8316

CONTENTS

LABOR DEPARTMENT

Proposed Rule Making

Immigrant labor certifications;
adverse effect upon American
workers 8291

LAND MANAGEMENT BUREAU
Notices

California; classification of public
lands for transfer out of Federal
ownership

New Mexico; proposed land classi-
O O e e bk ot el e

Utah; proposed classification of
public lands for multiple-use
management .. ______

PATENT OFFICE

Proposed Rule Making

Secrecy of certain inventions and
licenses to file applications in

foreign countries; defense in-
spection of patent applications.

8295
8297

8204

8290

SECURITIES AND EXCHANGE
COMMISSION
Notices

Hearings, etc.:
Controlled Foods International,

State Street Investment Corp.. 8302

STATE DEPARTMENT
See also Agency for International
Development.,

Rules and Regulations
Nonimmigrant visas; issuance...

TRANSPORTATION DEPARTMENT

See Coast Guard; Federal Avia-
tion Administration.

8275

TREASURY DEPARTMENT

See Customs Bureau; Internal
Revenue Service.

List of CFR Parts Affected

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by
documents published in today’s issue. A cumulative list of parts affected, covering the current month to date,

appecars at the end of each issue beginning with the second issue of the month.

A cumulative guide is published separately at the end of each month. The guide lists the parts and sections
affected by documents published since January 1, 1970, and specifies how they are affected.

7 CFR

h f e S LICREIE 510 o 8273
) (R R SR R SR 8273
Prorosep RULES:

7 R S L 8286
B NN I AR, 8290
9 CFR

| B SR e S e 8273
14 CFR

V. A A e L S 8273
19 CFR

{ YRR o 2 E S e 82175
21 CFR

1 bt s SR R L MRS 8276
T I S S RS 8276
SR SR 8276
1 TR R S S 8276
Y R M R R SR 82176

22 CFR

L e et e e 8275

26 CFR

PROPOSED RULES!

g | R RS S TR 8283

B e e ey o oo st e oot 8283

29 CFR

PrOPOSED RULES!

(el e SN ST Sra T 8291

32 CFR

B e T e 8275

33 CFR

Y i R s i e o 8279

117 (2 documents) o 8279, 8280
............................. 8280

37 CFR

PROPOSED RULES!

, SR Lo At S0 s A byl o P P2 8200
46 CFR

Prorosep RULES:

b £y SR PR, Bl L ST e L 8291
47 CFR

(1 ik e o s o o o S Uil 8280
e, SR R K] Ay e SrALI N e 2 Vi Sk 8281
PRrOPOSED RULES

[/ AR O LIS = Lot SN L TR s e 8292
49 CFR

J O e e e v posm in ag- i 8282
b R A LRy  po A S g 8282
50 CFR

Prorosen RULES

LD L S e e T o b e ettt e 8285



8273

Rules and Regulations

Title 7—AGRICULTURE

Chopter VIl—Agricultural Stabiliza-
tion and Conservation Service
(Agricultural Adjustment), Depart-
ment of Agriculture

SUBCHAPTER C—SPECIAL PROGRAMS
[Amdt. 1]

PART 775—FEED GRAINS

Subpart—1970 Feed Grain Program
Correction

In FR. Doc. 70-5807 appearing at
page 7495 In the issue for Thursday,
May 14, 1970, the initials “RCF” in the
10th line of § 7756.5 should read “"RCP".

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

[Lemon Reg. 427, Amdt, 1]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
810), regulating the handling of lemons
frown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
A_g: of 1937, as amended (7 US.C. 601~
674), and upon the basis of the recom-
mendations and information submitted
by the Lemon Administrative Commit-
tee, established under the said amended
marketing agrement and order, and upon
other available information, it is hereby
rou;xd that the limitation of handling of
suich lemons, as hereinafter provided, will
u};:xd to effectuate the declared policy of
the act.

(2) 1t is hereby further found that it
is impracticable and contrary to the
bublic interest to give preliminary no-
tice, engage in public rule-making pro-
cedure, and postpone the effective date
of this amendment until 30 days after
publication hereof in the FEDERAL REG-
‘Isrr.k (5 US.LC. 553) because the time
iatervening between the date when in-
formation upon which this amendment
5 based became available and the time
when this amendment must become ef-
!gctlve in order to effectuate the de-
tiared policy of the act is Imsufficient,
and this amendment relieves restriction
on the handling of lemons grown in
California and Arizona.

('b.‘ Order, as amended. The provi-
5-0r:s in paragraph (b) (1) () and (i)
of § 810727 (Lemon Regulation 427, 35

FR. 7637) are hereby amended to read
a5 follows:

§ 910.727 Lemon Regulation 427.

(b) Order. (1) * * *
(1) District 1: 5,580 cartons.
(ii) District 2: 343,170 cartons.

(Secs. 1-10, 48 Stat. 31, as amended; 7
US.C. 601-674)

Dated: May 22, 1970.

PAuL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Seruice.

|[F.R. Doc. 70-6516; Filled, May 26,
8:48 am.)

Title 9—ANIMALS AND
ANIMAL PRODUCTS

Chapter —Agricultural Research
Service, Department of Agriculture

SUBCHAPTER C—INTERSTATE TRANSPORTATION
OF ANIMALS AND POULTRY

PART 76—HOG CHOLERA AND
OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined

Pursuant to provisions of the Act of
May 29, 1884, as amended, the Act of
February 2, 1903, as amended, the Act of
March 3, 1905, as amended, the Act of
September 6, 1961, and the Act of July 2,
1962 (21 US.C. 111-113, 114g, 115, 117,
120, 121, 123-126, 134b, 134f), Part 76,
Title 9, Code of Federal Regulations, re-
stricting the interstate movement of
swine and certain products because of
hog cholera and other communicable
swine diseases, is hereby amended in the
following respects:

1. In § 76.2, in subparagraph (e) (8) re-
lating to the State of Mississippl, subdi-
vision (vi) relating to Warren County is
amended to read:

(8) Mississippi. * * *

(vi) Warren County.

2. In §76.2, in subparagraph (e) (16)

relating to the State of Virginia, subdi-
vision (ii) relating to Essex and King
and Queen Countles; and subdivision
(vii) relating to Southampton County
are deleted.
(Secs. 4-7, 23 Stat, 32, as amended, secs. 1, 2,
82 Stat, T91-792, as amended, secs. 1-4, 83
Stat, 1264, 1265, as amended, sec. 1, 756 Stat.
481, secs. 3 and 11, 70 Stat. 130, 132; 21
U.S.C. 111, 112, 118, 114g, 115, 117, 120, 121,
123-126, 134b, 134f; 20 P.R. 16210, os
amended)

Effective date. The foregoing amend-
ments shall become effective upon is-
suance.

The amendments quarantine Warren
County, Miss,, because of the existence

1970;

of hog cholera. This action is deemed
necessary to prevent further spread of
the disease. The restrictions pertaining
to the interstate movement of swine and
swine products from or through quaran-
tined areas as contained in 9 CFR Part
76, as amended, will apply to such
County.

The amendments also exclude portions
of Southampton, Essex, and King and
Queen Counties in Virginia from the
areas heretofore quarantined because of
hog cholera, Therefore, the restrictions
pertaining to the interstate movement of
swine and swine products from or
through quarantined areas as contained
in 8 CFR Part 76, as amended, will not
apply to the excluded areas, but will con-
tinue to apply to the quarantined areas
described in § 76.2. Further, the restric-
tions pertaining to the Interstate move-
ment from nonquarantined areas con-
tained in said Part 76 will apply to the
areas excluded from quarantine.

Insofar as the amendments impose
certain further restrictions necessary to
prevent the interstate spread of hog
cholera they must be made effective im-
mediately to accomplish their purpose in
the public interest, Insofar as they relieve
restrictions, they should be made effec-
tive promptly in order to be of maximum
benefit to affected persons.

Accordingly, under the administrative
procedure provisions in 5 US.C, 553, it Is
found upon good cause that notice and
other public procedure with respect to
the amendments are impracticable, un-
necessary, and contrary to the public in-
terest, and good cause is found for mak-
ing them effective less than 30 days after
publication in the FEpERAL REGISTER.

Done at Washington, D.C., this 21st
day of May 1970.
F. R. MANGHAN,
Acting Administrator,
Agricultural Research Service.

[(F.R. Doc. 70-8817; Filed, May 26, 1970;
8:00 a.m.]

Title 14—AERONAUTICS AND
SPACE

Chapter I—Federal Aviation Adminis-
tration, Department of Transportation
[Docket No. 9322: Amdt. 157-2]

PART 157—NOTICE OF CONSTRUC-
TION, ALTERATION, ACTIVATION
AND DEACTIVATION OF AIRPORTS

Reporting Requirements, and
Aeronautical Studies
The purpose of these amendments to

Part 157 of the Federal Aviation Regula-
tions is to: (1) Separate the reporting

FEDERAL REGISTER, VOL. 35, NO. 103—WEDNESDAY. MAY 27, 1970
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standards for heliport proposals from
standards relating to fixed wing aircraft;
(2) consider the effects that existing or
proposed manmade objects and natural
objects would have on the airport pro-
posal; and (3) require notification to
the FAA upon completion of an airport
project.

These amendments are based on a
notice of proposed rule making (Notice
No. 69-21) published in the FEDERAL
REGISTER on May 15, 1969 (34 F.R. 7657).
A number of comments were received in
response to the nctice. Due consideration
was given to all comments received.

Several of the comments contained ob-
jections to the proposal that the FAA
consider, in aeronautical studies, the ef-
fect of existing or proposed manmade
objects and natural objects,

One commentator argued that aero-
nautical studies must be based '‘exclu-
sively” on considerations of the safe and
efficient use of airspace by aircraft, and
objected to the change of “exclusively"
to “primarily,” arguing this went beyond
the intent of the Federal Aviation Act,
This commentator stated that considera-
tion of the effect of the airport proposal
on existing and proposed manmade ob-
jects and natural objects within a pre-
determined area would extend Federal
authority to ground facilities and would
represent an unwarranted intrusion into
the purview of State and local govern-
ments. The scope of this proposal
of the FAA was somewhat misinter-
preted. This change was intended to
include, within an aeronautical study,
a determination of what effect any man-
made or natural object would have on
the airspace utilization of the airport
proposal. Existing or proposed ground ob-
jects near a proposed airport or airport
extension could have serious effect on
the airspace utilization and a study of
such effects is necessary so the FAA can
determine if it has an objection to the
airport proposal on the basis of air safe-
ty. The FAA is not extending Federal
authority to ground facilities but is con-
cerned with the safety of aircraft operat-
ing from the airport under consideration.
This change to §157.7(a) has been
reworded to make it clear that the de-
termination will be based on considera-
tions of the safe and efficient use of air-
space by aircraft, and that the FAA will
study the effect of ground objects on the
proposed airspace utilization of the air-
port under consideration.

Another commentator stated that the
standards in Part 77 of the Federal Avia-
tion Regulations (Objects Affecting Navi-
gable Alrspace) along with the treatment
of ground objects in documents concern-
ing lighting and marking were adequate
to assure safety in air commerce and that
it was not necessary to study the effect
of ground objects under Part 157. Since
Part 77 deals only with the proposed con-
struction or alteration of structures, no
notice would be given for existing struc-
tures which may be near the site of a
proposed expansion or construction of
an airport. The FAA believes that it is
necessary, in the interest of ailr safety,

to study the effects manmade and natural
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objects have on the proposed airspace
utilization of an airport. Another com-
ment raised a question about notice of
a proposed ground structure. The FAA
will consider the effect of proposed man-
made objects when a previous filing has
been made with the agency for the pro-
posed structure, That same comment also
suggested that the FPAA should consider
the beneficial effects of a project, such as
the value that may accrue to the sur-
rounding Jand. Such issues are not rele-
vant to the kind of aeronautical study
set forth in Part 157. The FAA is con-
cerned with the effect of the proposed
change to the airport, on the safe and
efficient use of airspace by aircraft,

One of the comments suggested that
§ 157.5 should recognize Airport Layout
Plans on file with the FAA which are
required for development under the Fed-
eral aid to airports program, and are en-
couraged for the proper development of
other airports. Part 157 expressly ex-
cludes from its notice requirements air-
ports that have applied for Federal
funds, so as not to impose a dual report-
ing requirement on such airports. If a
sponsor who has not applied for Federal
funds has an airport layout plan on file
with the FAA that is current and not
subject to change, then such a sponsor
would not be required to attach a new
plan with its notice under Part 157.

In § 157.5(b) (1) of the notice, the loca-
tion of & heliport outside of a control
zone, residential or business area was
established as one criterion for submit-
ting notice. Since there may be some
question whether or not a business area
includes an industrial area, the section
has been rewritten to make it clear that
an industrial area is encompassed in the
requirements.

In consideration of the foregoing, Part
157 of the Federal Aviation Regulations
is amended effective June 27, 1970, as
follows:

1. Section 157.1 is amended to read as
follows:

§ 157.1 Applicability.

This part applies to persons proposing
to construct, alter, activate, or deactivate
a civil or joint-use (civil/military) air-
port, and sets forth requirements for
notice to the Administrator as prescribed
in § 157.3. This part does not apply to any
project for which Federal aid has been
requested under the Federal Airport Act
or to any project involving a temporary
airport which is intended to be used sole-
ly in VFR weather conditions for a period
of less than 30 consecutive days with no
more than 10 operations a day.

2. Section 157.5 is amended to read as
follows:

§ 157.5 Notice of intent.

Except as provided in paragraphs (a),
(b), (d), and (e) of this section, the
notice required by § 157.3 shall be sub-
mitted, in triplicate, on FAA Form 7480-
1, to the nearest FAA Area Manager's
Office or FAA Regional Office at least 90
days before work is to begin. However,
in an emergency involving essential pub-
lic service, public health, or public safety,

or when delay would result in an unrea-
sonable hardship, a proponent may no-
tify the FAA by telephone, or any other
expeditious means, and send FAA Form
7485-1 within five days thereafter.

(a) Information concerning a personal
or private use airport for fixed wing air-
craft used solely in VFR weather condi-
tions and located more than 20 nautical
miles from any airport for which an in-
strument approach procedure is author-
ized, and more than five nautical miles
from any airport open to the public, shall
be submitted on FAA Form 7480-1 at
least 30 days before work is to beain,
After stating whether the project is one
of alteration or establishment, only Items
A, B, D, and I of the form need be filled
out.

(b) Information concerning a personal
or private use heliport for use solely in
VFR weather conditions shall be sub-
mitted on FAA Form 7480-1 at least 30
days before work is to begin if the project
is located—

(1) Outside of a control zone, or out-
side of a residential, a business, or an in-
dustrial area;

(2) More than 10 nautical miles from
any airport for which an instrument ap-
proach procedure has been authorized,

(3) More than 3 nautical miles from
an.:]’ other airport, other than a heliport;
an

(4) More than 1 nautical mile from
any other heliport,

After stating whether the project Is one
of alteration or establishment, only
Items A, B, D, and I of the form need
be filled out.

(¢) Information received under para-
graphs (a) and (b) of this section Is
normally used only for record purposes
unless the FAA determines that an acro-
nautical study is required.

(d) Except as provided in paragraph
(e) of this section, information concern-
ing the deactivation, discontinued use,
or abandonment of an alrport, runway,
landing strip, or associated taxiway shall
be submitted either by letter or on FAA
Form 7480-1, and prior notice is not re-
quired. Any information received under
this section will be used for record pur-
poses only unless the affected property
is subject to any agreement with the
United States requiring that it be main-
tained and operated as a public airport.

(e) Information concerning the deac-
tivation, discontinued use or abandon-
ment of an airport, runway, or landing
strip with an established instrument ap-
proach procedure shall be submitted at
least 30 days prior to such deactivation,
discontinued use, or abandonment on
FAA Form 7480-1. Copies of FAA Form
7480-1 may be obtained from the nearest
FAA Area Manager's Office or Regional
Office.

3. Section 157.7 is amended to read 8s
follows:

§ 157.7 FAA determination.

(a) The Federal Aviation Administra-
tion makes aeronautical studies of air-
port proposals and after consultations
are held with interested persons, as a8p-
propriate, advises those concerned of the

27, 1970



FAA determination. This determination
will be based on considerations of the
safe and efficient use of airspace by air-
craft. In making the determination, the
FAA will consider matters such as the ef-
fects it would have on existing or con-
templated traffic patterns of neighboring
airports, the effects it would have on the
existing airspace structure and projected
programs of the FAA and the effects that
existing or proposed manmade objects
(on file with the FAA) and natural ob-
Jects within the affected area would
nave on the airport proposal. These de-
erminations will fall within one of the
following categories:

(1) No objection to the proposal;

(2) No objection to the proposal if
certain conditions are met, such as the
execution of aircraft operations in VFR
weather conditions only, the establish-
ment of traffic patterns compatible with
those of adjacent airports, the exclusive
use of the airport by the owner, and such
other conditions as the FAA may re-
quire; or

(3) Objectionable, including reasons
for the objections.

(b) The FAA may establish void dates
for certain determinations to permit
orderly planning. Determinations are
furnished to the proponent, aviation of-
ficlals of the State concerned, and, when
appropriate, local political bodies and
other interested persons.

4. A new §157.9 is added to read as
follows:

§ 1579 Notice of completion.

Within 30 days after completion of an
airport project covered by this Part 157,
the construction proponent shall notify
the nearest FAA area manager's office or
regional office by letter or post card of
the fact of completion.

(Secs. 300 and 313(a) of the Federal Aviation
Act of 1958, 490 US.C. 1350 and 1354, and of
fection 6(c) of the Department of Trans-
portation Act; 40 U.S.C, 1855(¢))

Nore—The recordkeeping and reporting
fequirements contained hereln have been ap-
proved by the Bureau of the Budget in ac-

t;cg-:amxce with the Federal Reports Act of
2.

19%““ in Washington, D.C. on May 19,

J. H. SHAFFER,
Administrator.

IFE. Doc. 70-8514; Filed, May 26, 1970;
8:46 am.]

Title 19—CUSTOMS DUTIES

Chapter I—Bureau of Customs,
Department of the Treasury

|T.D. 70-127)
PART 53—ANTIDUMPING

Discontinuance of Antidumping
Investigations
The present practice under the Cus-
oms Regulations is to conclude anti-
dumping investigations in which price
Tevisions are made which eliminate the
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lkelihood of present or future sales at
less than fair yalue, or in which sales to
the United States of the merchandise
have terminated and will not be re-
sumed, by a determination of no sales
below fair value, The Customs Regula-
tions are hereby amended to change the
foregoing practice to a practice of con-
cluding such investigations by a notice
that the investigation has been discon-
tinued.

In addition, the last sentence of § 53.15
(b) is amended to make clear that price
assurances are not accepted until a final
decision of the Treasury Department is
published in the Feperal REGISTER stat-
ing that such assurances have been
accepted.

Price assurances are normally regarded
as & basls for terminating antidumping
cases only when the home market price,
third country price, or constructed value
of the merchandise under consideration
exceeds the purchase price or exporter's
sales price by an amount that is con-
sidered minimal in relation to the total
volume of sales. For example, in a situn-
tion in which home market price ex-
ceeded purchase price by a margin of 50
percent in only 1 or 2 sales out of & total
of 1,000 sales to the United States, an
offer of price assurances might well be
accepted. On the other hand, in a situa-
tion in which home market price ex-
ceeded purchase price by 4 percent in 800
of 1,000 sales to the United States, an
offer of price assurances might well be
rejected.

Accordingly, § 53.15(b) of the Customs
Regulations (19 CFR 53.15(b)) s
amended to read as follows:

Fair value; revision of prices or other
changed circumstances,

(b) Notice. The notice shall state the
facts relied upon by the Secretary in
publishing the notice and that those facts
are considered to be evidence warranting
the termination of the investigation, The
notice shall also state that unless per-
suasive evidence or argument to the con-
trary is presented within such period as
is specified in the notice the Secretary
will publish a final notice terminating
the investigation. The tentative accept-
ance of price assurances or the termina-
tion of sales to the United States will not
prevent the Secretary from making a
determination of sales at less than fair
value in any case where he considers
such action appropriate.

(Secs. 201, 407, 42 Stat. 11, as amended, 18;
19 U.8.C. 180, 173)

Effective date. This amendment shall
become effective 30 days after the date of
its publication in the FeperaL REGISTER.

[sEAL] Eopwin F. Rains,
Acting Commissioner of Customs.

Approved: May 22, 1970.

EvceNE T. ROSSIDES,
Assistant Secretary of the
Treasury.

[F.R. Doc. T70-6640; Filed, May 26, 1970;
8:51 am.|
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Title 32—NATIONAL DEFENSE

Chapter Vil—Department of the
Air Force

SUBCHAPTER 1—MILITARY PERSONNEL

PART 882—DECORATIONS AND
AWARDS

Section 882.40(b), (35 F.R. 4622, Mar.
17, 1870) is amended as follows: Delete
subparagraph (4).,

ALEXANDER J. PALENSCAR, Jr.,
Colonel, USAF, Chief, Special

Activities Group, Office of

The Judge Advocate General

[F.R. Doc. 70-6501; Piled, May 20. 1070:
8:45 am.)

Title 22—FOREIGN RELATIONS

Chapter |—Department of State
[Departmental Reg. 108.620]

PART 41—VISAS: DOCUMENTATION
OF NONIMMIGRANTS UNDER THE
IMMIGRATION AND NATIONALITY
ACT, AS AMENDED

Issuance of Nonimmigrant Visas

Part 41, Chapter I, Title 22 of the Code
of Federal Regulations is amended to
provide for the revalidation in the United
States of nonimmigrant visas under sec-
tion 101(a) (15) (L) of the Immigration
and Nationality Act, as amended by the
Act of April 7. 1970.

Section 41.120(b)(2) is amended to
read as follows:

§ 41,120  Authority 10 issue visas.

(b) Issuance or revalidation in the
United States for certain other nonim-
migrants. * * *

(2) The Director of the Visa Office of
the Department and such other officers of
the Department as he may designate are
authorized, in their discretion, to re-
validate F, N, J, and L visas, including
diplomatic visas, for qualified aliens in
the United States who intend, after a
temporary absence, to reenter the United
States in the nonimmigrant status speci-
fled in their visas, regardless of the ex-
piration date of the original visa,

» - - L] »

(Sec, 101, 84 Stat, 116; 8 US.C. 1101)

Effective date. These amendments
shall become effective upon publication
in the FEDERAL REGISTER.

The provisions of the Administrative
Procedure Act (80 Stat. 383; 5 US.C.
553) relative to notice of proposed rule
making are inapplicable to this order be-
cause the regulations contained herein
involve forelgn affairs functions of the
United States.

(Sec. 104,66 Stat. 174: 8 US.C. 1104)
BarBARA M., WATSON,
Administrator, Bureau of
Security and Consular Aflairs.
MAay 18, 1970,

[F.R. Doc. 70-6515; Filed, May 26,
8:46a.m.)

1970;

27, 1970
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Title 21—F00D AND DRUGS

Chapter |—Food and Drug Adminis-
tration, Department of Health,
Education, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS
PART 121—FOOD ADDITIVES

Subpart F—Food Additives Resulting
From Contact With Containers or
Equipment and Food Additives
Otherwise Affecting Food

SLIMICIDES

The Commissioner of Food and Drugs,
having evaluated the data submitted in
a food additive petition (FAP OH2468)
filed by Buckman Laboratories, Inc.,
Memphis, Tenn. 38108, and other rele-
vant material, concludes that the food
additive regulations should be amended
to provide for the safe use of 2-(thiocya-
nomethylthio) benzothiazole and 2-hy-
droxypropy! methanethiolsulfonate as
slimicides in the manufacture of food-
contact paper and paperboard. There-
fore, pursuant to provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec,
409(c) (1), 72 Stat. 1786; 21 USC.
348(c) (1)), § 121.2505(¢) is amended by
alphabetically inserting two new items in
the list of substances, as follows:

§ 121.2505 Slimicides.

( c ) » - »
List of substances
L
2-Hydroxypropyl methanethiol-
sulfonate.

Limitation

2« (Thiocyanomethylthio)
benzothiazole.

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of pub-
lication in the FeperaL Recisten file with
the Hearing Clerk, Department of
Health, Education, and Welfare, Room
6-62, 5600 Fishers Lane, Rockyville, Md.
20852, written objections thereto in quin-
tuplicate, Objections shall show wherein
the person filing will be adversely affect-
ed by the order and specify with partic-
ularity the provisions of the order
deemed objectionable and the grounds
for the objections. If a hearing is re-
quested, the objections must state the
issues for the hearings. A hearing will be

FEDERAL REGISTER, VOL.
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granted if the objections are supported (Sec. 409(c) (1), 72 Stat. 1786; 21 US.C. 345
by grounds legally sufficient to justify the (€)(1))

relief sought. Objections may be accom- Dated: May 19, 1970.

panied by a memorandum or brief in

R. E.Duccax,
support thereof. Acting Associate Commissioner
Eflective date. This order shall be- Jor Compliance.
come effective on {ts date of publication [FR. Doc. 70-8509; Piled, May 26, 197
in the FeEperar REGISTER. B:45 n.m. ]

SUBCHAPTER C—DRUGS

PART 141—TESTS AND METHODS OF ASSAY OF ANTIBIOTIC AND
ANTIBIOTIC-CONTAINING DRUGS

PART 145—ANTIBIOTIC DRUGS; DEFINITIONS AND INTERPRETATIVE
REGULATIONS

PART 147—ANTIBIOTICS INTENDED FOR USE IN THE LABORATORY
DIAGNOSIS OF DISEASE

PART 149u—CLINDAMYCIN
Clindamycin Hydrochloride Hydrate
Pursuant 1o provisicns of the Federal Food, Drug, and Cosmetic Act (sec. 507,

hydrochloride hydrate:

1. Section 141.5(b) Is amended by alphabetically Inserting a new item in the

table, as follows:

§ 141.5 Safety test.
» » - » - » »
(b) L
Test dose

Dilgent e et e e ROU Of 11
(diluent  Concentration in  Volume in fstration a-

Autiblotie drug number as  units or milli- milliliters described in
listed in grams of to bo admin- parsgroph (¢
§140.3) activity per istered to  of this sectios

milliliter wach mouso

S — = —
e

Clindamyvcin hydrochlo:‘l:!ﬁhydm!a ......

[ | SRS 0.5 Intoavenour
- L .. L

.'_‘
Stat. 463, as amended; 21 U.S.C. 357) and under authority delegated to the Com-
missioner of Food and Drugs (21 CFR 2.120), Parts 141, 145, and 147 are amendcd
and Part 149u is established as follows to provide for certification of clindamycin

2. Section 141.110 is amended by alphabetically inserting a new Iitem in the

table in paragraph (a) and another in the table in paragraph (b), as follows:

§ 141,110  Microbiological agar diffusion nssay.

- - - - - - -
(8) » - »
Medin o be used  Milliliters of modia Suggested
(8 Hated by to be used In volume of Ineu
medium number the base and standardized batlo
Antiblotle in § 141.10%(b)) sood layors Test  lnvoulum to tempo!
TR N AT et s orgs-  boadded to  ature
Tlase Seod Basn Seed nism each 100 for U
yer layer layer layer milllliters  plate
of sood agar

MUlltiters  Degrees €
.. LI B

Qlindamyel.......... ... LS5
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(b) L
Working standard stock solutions Standard respouse line
concentrations
Drying conditions Diigent (solath ¥inal tlon Final t
APpe (method number 8 Initial solvent number a8 listed units or mmlc;um: Storage thmw under  Dilu-  gults 2?%%
Hated In §141.501) In § 140L102(0)) per milliliter refrigocation ent  of antiblotlo setivity
per millilliter
“-an .- - CR s e " ..
Clindsmyedt, . . v vvsivannnnes NOR QIR s vosisesrinosssisony .. Distilled water_ . I e e e e 1 month.... 3 o’?ﬁg’””‘w' 128,
L0 eg.
e - .. .. LR e .-re ..
3. The following new section is added into a glass-stoppered conical 15- 5. Bection 145.3 is amended by adding

to Part 141:

§141.571 Clindamycin vapor phase
chromatography.

() Equipment. Gas chromatograph
equipped with a flame ionization detec-
tor: Barber-Colman 5,000 or equivalent,

(b) Reagents. (1) Pyridine, reagent
grade, dried over sodium sulfate.

(2) Chloroform, reagent grade.

(3) Acetic anhydride, reagent grade,
used as acetylating agent.

(4) Internal standard: Prepare a
solution containing 3 milligrams of
cholestane per milliliter in pyridine,

(¢c) Typical conditions. (1) Column:
4 feet x 4 millimeters ID, glass, with 1
percent SE-30 on Diatoport S (60/80
mesh), or equivalent.,

(2) Temperatures: Column 200° C.;
detector 215" C.; injection port, ambient
temperature.

(3) Carrier gas: Helium approxi-
mately 120 milliliters per minute,

(4) Detector: Hydrogen flame—hy-
drogen at 20 pounds per square inch, air
at 40 pounds per square inch.

(5) Sensitivity: 1,000; attenuation, 2
for clindamycin, 1 for internal standard;
2 10-* amperes,

(d) Preparation of clindamycin sam-
ple and working standard solutions.
Accurately weigh approximately 15 mil-
ligrams of sample or working standard

Micrograms of clindumycin per milligram=

where:

milliliter centrifuge tube, Add 1.0 milli-
liter of chloroform, 1.0 milliliter of
internal standard solution, and 0.6 milli-
liter of acetic anhydride. Agitate the
tubes to insure dissolution of the sample
and complete mixing of the liquids, Pro-
ceed as directed in paragraph (e) of this
section.

(e) Procedure. Cover the top of each
centrifuge tube with a plastic cap. Punch
a small hole in the top of each cap to
allow vapor to escape. Place the tubes in
a 100" C, drying oven for 2.5 hours,
Remove the tubes from the oven and
allow to cool. Take the plastic cap from
each tube and replace with the glass
stopper. Centrifuge 10-15 minutes at
2,000-2,500 r.p.m. to separate the white
solid from the liquid in the tube. Inject
0.5 microliter of the clear ligquid into the
gas chromatograph. Use the conditions
and materials listed in paragraphs (a),
(b), and (¢) of this section. The condi-
tions should be adequate to maintain a
stable baseline and provide at least 60
percent deflection of the recorder scale
by the clindamycin peak, The resolution
of the peaks should be complete. The elu-
tion order i{s: Internal standard, clinda-
myein, and epiclindamycin (if present).
Calculate the clindamycin content as
directed in paragraph (f) of this section,

(f) Calculations. Calculate the clinda-
mycin content of the sample as follows:

}_l. X_EVJX,
By Wy

Area of the clindamyoln sample peak (at a retention time equnl to that

R, =

R,=

observed for the clindamyein standard)

~Area of Intornal standard peak
__Area of the clindamyein standard peak

~Area of internal standard “peak

W,=Welght of the clindamycin working standard in milligrams;

W, =Weight of the ssmple in milligrams;

/=Potency of the clindamyoin working standard in micrograms permilligram.

4. Section 145.2(a) is amended by
?dlcliinz thereto a new subparagraph, as
Ollows:

§145.2 Definitions of antibiotic sub-
stances.
(R) * & »

No. 103—2

(34) Clindamycin. Each of the anti-
biotic substances produced by the 7-
chloro- substitution of the 7(R) hydroxyl

group of lincomycin, and each of the
same substances produced by any other
means, is & kind of clindamycin.

& new subparagraph to paragraph (a)

and another to paragraph (b), as
follows:
§ 1453  Definitions of master working
standards.
(a) - - »

(39) Clindamycin. The term “clinda-
mycin master standard” means a spe-
cific lot of clindamyecin designated by
the Commissioner as the standard of
comparison in determining the potency
of tlt:e clindamycin working standard.

( ' » » -

(39) Clndamycin, The term “clinda-
mycin working standard” means a spe-
eific lot of a homogeneous preparation
of clindamycin.

6. Sectlon 1454(b) is amended by add-
ing thereto a new subparagraph, as
follows:

§ 1454  Definitions of the terms “unit™
and “microgram™ as applied 1o anti-
biotic substances.

.b) oo Y

(42) Clindamycin. The term “micro-
gram” applied to clindamycin means the
clindamyein activity (potency) con-
tained in 1.139 micrograms of the clinda-
mycin master standard,

7. Section 147.1 is amended by add-
ing a new subparagraph to paragraph
(), by alphabetically inserting a new
item in the table in paragraph (c)(3),
and another in the table in paragraph
(d), as follows:

§ 147.1  Antibiotic sensitivity discs; tests
and methods of assay ; potency.
(s) - »
(9) Medium1:
S T e e o gl pe e et 5.0 gm.
Yeastextract . ... __... 3.0gm.
Beel eXtract e ad oo ol 1.5 gm.
o gy ol STl o 1.0 gm.
R R A TS NS e 15.0 gm
Distilled water, qs. pH 65 to 1.000.0 ml
6.6 after sterilization.
» » » » -
(G2 8020
(3) L
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\’(;»ld;xgmol m:;%ndor 3 Medium
Antibiotie added to each ml. Suspension ————eecmae
AT of seed ngar used for  number Base Seed
test layer layer
LA - L L L
Cllodamyeii. ... i 20, e e
(d) aMme»
Antiblotic Solvent Standard curve (antibiotle
coneentration per dise)
L LR L
Clindamyein. ...... 50 percent molhz,'l.alctﬂml... e L0140, 2.0..2;3;:. 4.0 4.

8. Section 147.2(a) is amended by
adding thereto a new subparagraph, as
follows:

§ 147.2  Antibiotic sensitivity dises; cer.
tification procedure.

(a) » - »
(34) Clindamycin: 2 .

9. By adding to Title 21 a new Part
149u, as follows:
Sec. A
149u.1 Clindamyecin hydrochloride hydrate.
149u2 Clindamyein hydrochloride hydrate
capsules,

AvuTHoRITY: The provisions of this Part
149u issued under sec. 507, 50 Stat. 463, us
amended; 21 U.S.C. 357,

§ 14%9u.1  Clindamycin hydrochloride
hydrate.

(a) Requirements for certification—
(1) Standards of identity, strength,
quality, and purity. Clindamycin hydro-
chioride hydrate is the hydrated hydro-
chloride salt of clindamycin. It is so
purified and dried that:

(1) Its clindamycin content is not less
than 800 micrograms of clindamycin per
milligram,

(ii) Its microbiological activity is not
less than 800 micrograms of clindamyein
per milligram.

(1ii) It passesthe safety test.

(iv) Its moisture content is not less
than 3.0 percent and not more than 6.0
percent,

(y) Its pH in an aqueous solution con-
taining 100 milligrams per milliliter is
not less than 3.0 and not more than 5.5.

(vi) It is crystalline.

(vil) It passes the identity test for
clindamycin hydrochloride hydrate.

(2) Labeling. It shall be labeled in ac-
cordance with the requirements of
§ 148.3(b) of this chapter.

(3) Requests for certification; sam-
ples. In addition to complying with the

requirements of § 146.2 of this chapter,

each such request shall contain:

(i) Results of tests and assays on the
batch for clindamycin content, micro-
biological activity, safety, moisture, pH,
crystallinity, and identity,

(ii) Samples required: 10 packages,
each containing approximately 300
milligrams.

(b) Tests and methods of assay—(1)
Clindamycin content (vapor phase
chromatography) . Proceed as directed in
§ 141.571 of this chapter,

(2) Microbiological activity (micro-
biological agar diffusion assay.) Proceed
as directed in § 141.110 of this chapter,
preparing the sample for assay as fol-
lows: Dissolve an accurately weighed
sample in sufficient sterile distilled water
to give a stock solution of convenient
concentration, Further dilute the stock
solution with 0.1M potassium phosphate
buffer, pH 8,0 (solution 3), to the refer-
ence concentration of 1.0 microgram of
clindamyecin per miililiter (estimated).

(3) Safety. Proceed as directed in
§ 141.5 of this chapter.

(4) Moisture, Proceed as directed in
§ 141.502 of this chapter.

(5) pH. Proceed as directed in
§ 141,503 of this chapter, using an aque-~
ous solution containing 100 milligrams
per milliliter,

(6) Crystallinity. Proceed as directed
in § 141,504(a) of this chapter,

(7) Identity., Proceed as directed in
§ 141,521 of this chapter, using the sam-
ple preparation method described in
paragraph (b) (2) of that section.

§ 149u.2 Clindamycin hydrochloride hy-
drate capsules,

(a) Requirementis for certification—
(1) Standards of identity, strength, qual-
ity, and purity. Clindamyein hydrochlo-
ride hydrate capsules are composed of
clindamycin hydrochloride hydrate and
one or more suitable and harmless dilu-
ents and lubricants. Each capsule con-

tains clindamyein hydrochloride hydrate
equivalent to 75 or 150 milligrams of clin-
damycin. Its content of clindamyein is
satisfactory if it is not less than 90 per-
cent and not more than 120 percent of
the amount of clindamycin that it is rep-
resented to contain. The moisture con-
tent is not more than 7.0 percent., The
clindamyein hydrochloride hydrate used
conforms to the standards prescribed by
§ 14%u.1(a) (1),

(2) Labeling, It shall be labeled in ac-
cordance with the requirements of
§ 148.3 of this chapter.

(3) Requests for certification; sam-
ples. In addition to complying with the
requirements of § 146.2 of this chapter,
each such request shall contain:

(1) Results of tests and assays on:

(@) The clindamyecin hydrochloride
hydrate used in making the batch for
clindamyein content, microbiological ac-
tivity, safety, moisture, pH, crystallinity,
and identity.

(b) The batch for clindamycin con-
tent and moisture.

(ii) Samples required:

(@) The clindamyein hydrochloride
hydrate used in making the batch: 10
packages, each containing approximately
300 milligrams,

(b) The batch: A minimum of 30 cap-
sules.

(b) Tests and methods of assay—(1)
Clindamycin content (vapor phase chro-
matography). Proceed as directed in
§ 141.571 of this chapter, except:

(1) Preparation of clindamycin sample
and working standard solutions. Accu-
rately weigh a portion of the clindamy-
cin working standard equivalent to about
45 milligrams of clindamyecin and trans-
fer to a 15-milliliter glass-stoppered cen-
trifuge tube, Empty 20 capsules, collect-
ing the contents quantitatively. Weigh
the powder and determine the average
capsule fill weight. Mix the powder and
accurately weigh a portion containing
the equivalent of about 45 milligrams
of clindamyein into a second 15-milliliter
glass-stoppered centrifuge tube. Add 3
milliliters of 1 percent sodium carbonate
solution and 3 milliliters of chloroform
to each tube, Shake the solution vigor-
ously and then centrifuge. Remove the
top aqueous layer and add approximately
1 gram of anhydrous sodium sulfate to
dry the chloroform layer. Place a 1-milli-
liter aliquot of the chiloroform solution
into a 15-milliliter centrifuge tube, add
1 milliliter of internal standard and 0.8
milliliter of acetic anhydride. Agitate the
vials to insure complete mixing of the
liquids.

(1) Calculations. Caleulate the clin-
;mmycm content of the capsules as fol-
OWS:
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Miiligrams of clindamycin per capsule=

R-x wn_x IxWg

R, XWy —*

Area of the clindamycin sample peak (at a retention time equal to that

whoere.
observed for the clindamyecin standard)
Ry= e Aren of internal standard peak
ralf Area of the clindamycin standard peak
(

Aren of internal standard peak

W,= Weight of clindamyein working standard in milligrams;

W= Sample welght in milligrams;

[= Potency of clindamycin working standard in milligrams of clindamyeln per

milligram;

W .= Average capsule fill weight in milligrams,

(2) Moisture. Preceed as directed in
§ 141,502 of this chapter.

Data supplied by the manufacturer
concerning the subject antibiotic drugs
lave been evaluated. Since the condi-
tions prerequisite to providing for cer-
tification of these drugs have been
complied with and since it is in the
public interest not to delay in so pro-
viding, netice and public procedure and
lelayed effective date are not prerequi-
sites to this promulgation.

Effective date. This order shall be

effective upon publication in the Fep-
£rAL REGISTER,

Seo, 507, B0 Stat. 463, as amended; 21
1.8.C.857)
Dated: May 15, 1970.

Sas D. FINE,

Associate Commissioner
for Compliance,

F.R. Doc. 70-8510; Piled, May 26, 1970;
8:45 am.|

Title 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter |—Coast Guard, Department
of Transportation

SUBCHAPTER A--GENERAL
|CGFR 69-115)

PART 1—GENERAL PROVISIONS
Subpart 1.05—Rule Making
REDELEGATION OF AUTHORITY

_ It is the policy of the Department of
‘ransportation to provide for the de-
centralization of authority to the maxi-
mum extent compatible with efTective
direction and control, In consonance
with this policy, the Commandant has re-
delegated to the Chief, Office of Opera-
tions, US, Coast Guard Headquarters
the authority to issue regulations per-
lalning to (1) the establishment and
tisestablishment of anchorage grounds
and special anchorage areas, (2) changes
to the anchorage regulations, and (3)
a‘f.'irmance of the actions of District
gc)nlrxxander concerning security zones,
This document by revision of §§ 1.05-1
&nd 1.05-30 reflects the transfer of the
Coast Guard from the Treasury Depart-
ment to the Department of Transporta-
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tion and this redelegation by the Com-
mandant to Chief, Office of Operations.

Since the revised sections deal with
agency organization and management,
they are excepted from the public rule-
making prccedures and the effective date
requirement of the Administrative Pro-
cedure Act.

1. Section 1.05-1 is yevised to read as
follows:

§ 1.05=1 General.

(a) The Secretary of Transportation
is empowered by various statutes to issue
regulations regarding the functions,
powers and duties of the Coast Guard.

(b) The Secretary of Transportation
by 49 CFR 145 and 146 has delegated
to the Commandant, US. Coast Guard,
the authority to issue regulations regard-
ing the functions, powers and duties of
the Coast Guard together with the au-
thority to redejegate and authorize suc-
cessive redelegations of that authority
within the Coast Guard.

(¢) The Commandant redelegates to
the Chief, Office of Operations, US.
Coast Guard Headquarters with the res-
ervation that this authority shall not
be further redelegated the authority to
issue rules and regulations pertaining to
the following:

(1) The establishment and disestab-
lishment of anchorage grounds and spe-
cial anchorage areas.

(2) Changes to the anchorage regula-
tions.

(3) The affirmance of the actions of
the Coast Guard District Commanders
concerning security zones.

2. Section 1.05-30 is revised to read
as follows:

§ 1.05-30 Final action.

{a) After the hearing or after the final
date when comments may be submitted
in accordance with the notice of pro-
posed rulemaking, the Merchant Marine
Council or the official designated in the
notice shall consider all the data, views
or arguments submitted and shall for-
ward to the appropriate officer recom-
mendations regarding the proposed regu-
lations.

(b) Final action on the proposed regu-
lation will be determined and the regu-
lation will be issued by the Commandant,
U.S. Coast Guard, or by the Chief, Office
of Operations, US, Coast Guard Head-
quarters within the limits of the author-

ity redelegated to him by § 1.05-1(c).
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(¢) Amendments to the regulations or
new regulations will be published in the
FepEraL REecisTER. The effective date
will be not less than 30 days after the
date of publication except when other-
wise provided by the Administrative Pro~
cedure Act.

(Sec. 553, 80 Stat. 383, sec. 2, 63 Stat. 406, as
amended, sec. 633, 63 Stat. 545, sec. 2, 23 Stat,
118, as amended, R.S. 4405, as amended, RS.
4462, as amended, sec, 6, 80 Stat, 947; 5 US O,
553, 14 US.C, 2, 633, 48 US.C. 2, 375, 416, 40
USC. 1655, 499 CFR 14 (a) and (g))

Eflective date. This améndment shall
become effective upon publication in the
FEDERAL REGISTER.

Dated: May 20, 1970.

W. J. SmiTH,
Admiral, U.S. Coast Guard,
Commandant.

|F.R. Doc. T0-6548; Filed, May 26, 1070;
8:40 am.|

SUBCHAPTER J—BRIDGES
|COPR 70-28a)

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

Sabine River, Texas

1. The Livingston Shipbuilding Co. by
letter dated November 24, 1969, requested
the Commander, Eighth Coast Guard
District to provide special cperation regu-
lations for its swing span pontoon bridge
across Sabine River (Old Channel) be-
hind Orange Harbor Island at Orange,
Tex. A public notice dated December 18,
1969, setting forth the proposed revision
of the regulations governing this draw-
bridge was issued by the Commander,
Eighth Coast Guard District and was
made avallable to all persons known to
have an interest in this subject. The
Commandant also published these pro-
posals in the FPEpEraL REGISTER of March
24, 1970 (35 F.R. 5012).

2. After consideration of all known
fractors in this case this proposal is
accepted. Accordingly, 33 CFR 117.245())
(25-a) is added and shall read as follows:

§117.245 Navigable waters discharging
into the Atlantic Ocean south of and
including Chesapeake Bay and into
the Gulf of Mexico, except the Mis-
sissippi River and its tributaries and
outlets: bridges where constant at-
tendance of drawtenders is  not
required.

‘l. » -» -

(26-a) Sabine River (Old Channel) be-
hind Orange Harbor Island, Orange, Tezx.
The draw shall be opened promptly on
signal from 7 a.m. to 12 Midnight Monday
through Friday, except holidays. At all
other times, Including legal holidays, 8-
hours' advance notice Is required.

(Sec. 5, 28 Stat. 362, as amendled, sec, 6(g) (2),
80 Stat. 037; 33 US.C. 409, 40 US.C. 1655(g)
(2): 40 CFR 1.46(¢c)(5) )
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Eflective date. This revision shall be-
come effective 30 days following the date
of publication in the FeperAL REGISTER.

Dated: May 20, 1970,

W, J. SMITH,
Admiral, US. Coast Guard,
Commandant,

[F.R, Doec, 70-6540; Piled, May 26, 1970;
8:40 am.)

[CGFR 70-70]

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

Revocation of Regulations for
Removed Bridges

1. The Commandant has been advised
that the Washington Street bascule
bridge across the 'Petaluma River at
Petaluma, Calif., for which special opera-
tion regulations had been prescribed, has
been removed and these regulations goy-
erning its operation are no longer re-
quired.

2. Accordingly, 33 CFR 117.712(g) (2)
is revised to read as follows:

§ 117.712 Tributaries of San Francisco
Bay and San Pablo Bay, Calif.

» - » » -

(g) - . »

(2) City of Petaluma highway bridge
at “D" Street. At least 6-hours’ advance
notice required.

» - - » -
(Sec. 5,28 Stat. 362, as amended, sec. 6(g) (2),
80 Stat. §37; 33 US.C. 4989, 40 US.C. 16565(g)
(3); 40 CFR 1.46(0) (6) )

Effective date. This revision shall be-
come effective 30 days following the date
of publication in the FEDERAL REGISTER.

Dated: May 20, 1870,

W. J. SmitH,
Admiral, U.S. Coast Guard,
Commandant.

|[P.R. Doc. T0-8550: Filed, May 26, 1970;
8:49 aum.]

Chapter Il—Corps of Engineers,
Department of the Army

PART 209—ADMINISTRATIVE
PROCEDURE

Harbor Lines

Pursuant to the provisions of sections
10 and 11 of the River and Harbor Act
of March 3, 1899 (30 Stat, 1151; 33US.C.
403, 404), § 209.150 is hereby amended in
its entirety effective upon publication
in the FeperaL REGISTER a5 follows:

§ 209.150 Harbor lines.

(a) Definition, The term “harbor line
(s)” is used here in its generic sense.
It includes types of harbor lines fre-
quently referred to by other names, in-
cluding, for example, plerhead lines and
bulkhead lines.

(b) Policies, practices and procedures.
(1) Under previous policies, practices
and procedures, riparian owners could
erect open pile structures, or undertake
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solid fill construvtion shoreward of es-
tablished harbor lines without obtaining
a permit under 33 U.S.C, 403. This was a
matter of great concern, particularly in
cases involving long established harbor
lines, since all factors affecting the pub-
lic interest may not have been taken into
account at the time the lines were estab-
lished. Accordingly, under previous
policies, practices and procedures there
was the danger that work shoreward of
existing harbor lines could be undertaken
without appropriate consideration hav-
ing been given to the impact which such
work may have on the environment and
without a judgment having been made
as to whether or not the work was, on
balarice, in the public interest.

(2) In order to assure that the public
interest will be considered and protected
in all instances, all existing and future
harbor lines are declared to be guide-
lines for defining, with respect to the
impact, on navigation interests alone,
the offshofe limits of open pile struc-
tures (pierhead lines) or fills (bulk-
head lines). A permit under 33 US.C.
403 will be required in each case for any
work which is commenced shoreward
of existing or future harbor lines after
the date of publication of this regula-
tion in the FepEraL REGISTER. Applica-
tions for permits for work in navigable
waters shoreward of harbor lines shall
be filed and processed in accordance with
the provisions of applicable sections of
this part. For work already completed
or commenced in conformance with
existing harbor line authority before
that date, no permit is required.

(¢) Establishment or modification of
harbor lines. Applications for the estab-
lishment of new harbor lines or the mod-
ification of existing harbor lines will be
processed in a manner similar to appli-
cations for permits for work in naviga-
ble waters. Public notices concerning
any such application will be sent to all
parties known or believed to be inter-
ested In the application and a copy of
the notice will be posted in post offices
or other public places in the area. Public
notices, apart from providing informa-
tion relative to any harbor line applica-
tion, shall make it clear that harbor
lines are guidelines for defining, with
respect to the impact on navigation
interests alone, the offshore limits of
open pile structures or fills and that the
establishment of a harbor line carries
with it no presumption that individual
applications for permits to undertake
work shoreward of any harbor line will
be granted. Public hearings will be held
in connection with applications for the
establishment or modification of harbor
lines whenever there appears to be suffi-
cient public interest to justify the hold-
ing of & public hearing or when respon-
sible Federal, State or local authorities,
including Members of the Congress, re-
quest that a hearing be hela aua 1t is
likely that information will be presented
at the hearing that will be of assistance
in determining whether the harbor line
should be established or modified. Dis-
trict Engineers will forward all recom-
mendations concerning the establish-

ment or modification of harbor lines
through the appropriate Division Engi-
neer to the Chief of Engineers, ENGCW-
ON. No new harbor lines will be estab-
lished and no existing harbor lines wil
be modified unless specifically authorized
by the Chief of Engineers.

|Regs., ENGOCW-ON] (Secs, 10 and 11, 30
Stat. 1151; 33 U.S.C. 403, 404)

For the Adjutant General.

RicHArRD B. BELNAP,
Special Advisor to TAG

(FR. Doc. T0-8534: Plled, May 26, 1870;
8:48 am.)

Title 47—TELECOMMUNICATION

Chapter |—Federal Communications
Commission

|FCC 70-533]

PART 0—COMMISSION
ORGANIZATION

Requests for Inspection of Materials
Not Routinely Available for Public
Inspection

Order. 1, Section 0.461(e)(3) of the
rules and regulations now provides for
appeas tv the Commission from the rul-
ings of the presiding officer in a hearing
proceeding involving the inspection of
Commissfon records. We have deter-
mined to amend this section to provide
for appeal to the Review Board rather
than the Commission. It is desirable as
a general matter that such appeals be
handled by the Board, in the same
manner as other appeals from rulings of
the presiding officer, and it is our belief
that the change will expedite thelr
consideration.

2. Authority for the adoption of this
amendment is contained in sections 4(1),
5(d), and 303(r) of the Communications
Act of 1934, as amended, 47 U.S.C. 15401,
165(d), and 303(r). Because the amend-
ment relates to matters of practice and
procedure and to internal Commission
organization, the prior notice and effec-
tive date provisions of 5 U.S.C. 553 do not
apply. .

3. In view of the foregoing: If 5
ordered, Effective June 1, 1970, That
§0461(e)(3) is revised as set forth
below. Appeals now on hand will be acted
on under the revised procedure.

(Secs. 4, 5, 303, 48 Stat., as amended, 1065,
1068, 1082; 47 U.S.C. 154, 155, 303)

Adopted: May 20, 1970.
Released: May 22, 1970,

FepERAL COMMUNICATIONS
COMMISSION,
Bex F. WArLE,
Secretary.

In Part 0 of Chapter I of Title 47 of the
Code of Federal Regulations, § 0.461(e)
(3) is revised to read as follows:

§0.461 Requests for inspection of ma-
terials not routinely available for
public inspection.

[sEAL)
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(3) Any party to the hearing and any
person who has participated in proceed-
ings on the request may appeal the pre-
siding officer’s ruling to the Review
Board. Appeals shall be filed within §
days after the order is released. Opposi-
tions to the appeal shall be filed within
5 days after the time for filing appeals
has expired. Additional pleadings may be
filed only if specifically authorized or
requested by the Board.
» - » -
[PR. Doc, 70-8540; Filed, May 26, 1970;
8:48 am.]

|Docket No. 18500; FCC T0-533)

PART 2—FREQUENCY ALLOCATION
AND RADIO TREATY MATTERS:
GENERAL RULES AND REGULA-
TIONS

Allocation of Certain Bands to Radio-
location Service on Secondary Baosis
and Increase in Maximum Per-
mitted Power in Bands Used for
Survey Operations

Report and order. 1. On July 2, 1960,
the Commission adopted a notice of pro-
posed rule making in the above entitled
matter which was published in the Feo-
2L REcisTER July 10, 1960 (34 F.R.
11425). The time for filing comments
thereon has expired,

2. Comments were timely filed by: The
Central Committee on Communications
Facllities of the American Petroleum In-
stitute {API); The General Electric Co.
(GE); and The Westinghouse Electric
Corp. (Westinghouse) .

RULES AND REGULATIONS

3. The API commented favorably on
the proposed rule making in that it
broadens the radiolocation service gen-
erally and looks toward development of
equipment, particularly in the 33.4-35.6
GHz band. GE also supported the pro-
posal, but repeated the suggestion made
in response to the second notice of in-
quiry in Docket 18294 that the 3.4 to 3.7
GHz band be opened up for communi-
cation satellite use by US. applicants.
This latter proposal will not be consid-
ered at this time since it is not responsive
to this docket and has been considered
in Docket 18294,

4. The Westinghouse comments fay-
ored all of the objectives of the proceed-
ing, but proposed an increase in the
power limitation in the 33.4-36 GHz
band from 5-w. peak power input to the
radiating antenna to 20-w. average
power into the radiating antenna, to ac-
commodate the non-Government use of
side-looking radars (SLR) similar to
those manufactured by Westinghouse
under a Government contract. A detailed
exhibit accompanied their comments.
The recent availability of SLR to the
earth sciences community opens a new
realm in earth resource surveying. Its
application permits the production of
radar imagery, similar to aerial photog-
raphy, of features of the earth's surface
that are not discernible by any other
technique. Mapping and surveying can
be accomplished through most cloud
cover and total darkness, With a narrow
beam antenna {lluminating a small area
that changes at the speed of the aircraft,
the probability of harmful interference
to the Government radiolocation service

in the same band is near zero.
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requested by Westinghouse, but has re-
quested that the Commission again em-
phasize a point made in the original
notice in this proceeding. That is, de-
spite the provision ordered herein for
non-Government access to additional
bands now used for Government survey
operations, future planned Government
use of the bands 3100-3600 MHz and
10,000-10,500 MHz may prove detrimen-
tal to low power survey operations,
Accordingly, developers of new types of
survey equipment are urged to consider
the band 33.4-36 GHz, and more par-
ticularly that portion between 34.0 and
35.6 GHz, in the interest of future inter-
national frequency standardization, in
preference to the two lower bands.

6. In view of the foregoing: It is
ordered, Pursuant to the authority con-
tained In sections 4(i) and 303 of the
Communications Act of 1934, as
amended, That effective July 2, 1970,
Part 2 of the Commission’s Rules and
Regulations, § 2.106, is amended as set
forth below.

7. It is further ordered, That the pro-
ceedings in Docket 18590 are hereby
terminated.

(Secs, 4, 303, 48 Stat., as amended, 1086, 1082;
47 UB.C. 154,303)

Adopted: May 20, 1970.
Released: May 22, 1870.
FEDERAL COMMUNICATIONS

[sEAL]

Part 2, Frequency Allocations and Radio Treaty Matters; General Rules and Regulations is amended as follows:

§2.106 [Amended]

1. In § 2.106, the Table of Frequency Allocations is amended to read as follows in Columns 5 through 11 with respect to
the bands 3100-3300, 3300-3500, 3500-3600, 3600-3700 MHz, 10,000-10,500 MHz and 33.4-38.6 GHz.

United States Federal Communications Commission
Band (MB: Allocation Band (MHz) Bervice Class of station nency stare| OF SERVICES
2 h&ﬂx) N [o( stations
5 [ 7 8 9 10
L L L L L L L
3100-3300 G, NG (306) (US485)/(US61) 3100-3300 Radlolocation. Radiolocation land. RADIOLOCATION.
((JS«’);‘(!JB!(IS{‘1 Radiolocation mobile.
2300-3500 G, NG. (USa1)/(US108) 3300-3500 Amatear. Amateqr, AMATEUR.
Ruadlolocation. land. RADIOLOCATION.
Radiolocation moblie.
3500-3000 G, NG. (US81)/(US108) 3500-3600 Radlolocation. Radiolocation Jand. RADIOLOCATION.
Radiolocation moblle.
e G. - L L L L LR
10000-10000 G, NG, (401A) (USSS) (UB108) 10000-10500 Amatsur. Amateur, AMATEUR.
Radiolocation. (N G42) Radiolocation tand. RADIOLOCATION,
L L L .- wu?‘.w LR LR
2436 G, NG, (412D) (US100) 33, 4-38 Radiolocation, Radiolocation land., RADIOLOCATION,
(US109) (UB110) Radiolocation moblle.

%o G.(UBID) 3

2. In § 2,106, U.S. footnotes 58 and 61
are amended and two new U.S. footnotes
are added to read as follows:

USS8 In the band 10,000-10,500 MHz
Pulsed emissions are prohibited, except for
Weather radars on board meteorological satel-
lites in the band 10,000-10,025 MHz, The
Amateur service and the non-Government
fadlolocation service, which shall not cause
harmful interference to the Government ra-
Qlolocation service, are the only non-Gov-

ernment services permitted in this band, The
non-Government radiolocation service is lim-
ited to survey operations as specified in foot-
note US108.

U861 Non-Government use of the band
3100-3600 MHz 15 limited as Indicated in foot-
notes US45, US46, and US108 and, In the
band 3300-3500; MHz, to the amateur service.

US108 Within the bands 3100-3600 MHz
and 10,000-10,500 MHz, survey operations,
using transmitters with a peak power not to
exceed 5 watts into the antenna, may be

authorized for Government and non-Govern-
ment use on a secondary basis to other Gov-
ernment radiolocation operations.

US109 Within the band 334-36.0 CHs,
survey and mapping operations, using trans-
mitters with an average power not to exceed
20 watts Into the antenna may be authorized
for Government and non-Government use on
a secondary basls to other Government radio-
location operations,

[F.R. Doc. T0-6541;
8:48

Filed, May 26, 1970;

am.]
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Title 49—TRANSPORTATION

Chapter X—Interstate Commerce
Commission

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[Revised 5.0.1000; Amdt, 2|
PART 1033—CAR SERVICE

Railroad Operating Regulations for
Freight Car Movement

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C,, on the
20th day of May 1970.

Upon further consideraticn of Service
Order No. 1009 (34 F.R. 12392, 35 FR.
894), and good cause appearing there-
for:

It is ordered, That:

Section 1033.1009 Revised Service Or-
der No. 1009, Railroad Operating Regu-
lations for Freight Car Movement be,
and it i5 hereby, amended by substitut-
ing the following paragraph (a)(3) fer
paragraph (a) (3) thereof: :

(3) Forwarding of cars. (1) Loaded
cars and empty cars of system, foreign or
private ownership, shall not be held in
excess of 24 hours for any purpose, ex-
cept as follows:

(ii) Loaded cars held subject to in-
structions of consignee, consignor, or
other qualified owner of the freight con-
tained therein.

(ii{) Cars held for repairs or cleaning.

(iy) Cars held because no trains or
switch engine service is available be-
tween hold point and destination.

(v) Empty system cars when the hold-
ing line is not the beneficiary of car
distribution directions or orders issued
by this Commission applicable to the
kind of car held.

(vi) Empty single-door plain boxcars
and empty coverd hoppers assembled for
prospective loading of grain held on rail-

RULES AND REGULATIONS

roads in the States of Texas, Oklahoma,
and Kansas.

Effective date. This amendment shall
b;gome effective at 12:01 am,, May 25,
1970.

Expiration date. This amendment shall
expire at 11:59 p.m., June 21, 1970, unless
otherwise modified, changed, or suspend-
ed by order of this Commission.

(Secs. 1, 12, 15, and 17(2), 24 Stat. 379,
383, 384, as amended; 49 USC, 1, 12, 15,
and 17(2). Interprets or applies secs.
1(10-17), 15(4), and 17(2), 40 Stat. 101, as
amended 54 Stat. 911; 49 US.C. 1(10-17),
15(4),.and 17(2) )

It is jurther ordered, That ccpies of
this order and direction shall be served
upon the Association of American Rail-
roads, Car Service Division, as agent of
the railroads subscribing to the car serv-
ice and per diem agreement under the
terms of that agreement; and that notice
of this crder shall be given to the gen-
eral public by depositing & copy in the
Office of the Secretary of the Commission
at Washington, D.C., and by filing it
with the Director, Office of the Federal
Register.

By the Commission, Rallroad Service
Board.

[sEAL] H., Ne1L GARSON,
Secretary.
[F.R, Doc. T0-8565; Filed, May 26, 1070;

8:50 n.m.|

SUBCHAPTER D—TARIFFS AND SCHEDULES
| Special Permission No. M~-83800]

PART 1307—FREIGHT RATE TARIFFS,
SCHEDULES, AND CLASSIFICATIONS
OF MOTOR CARRIERS

Suspension Supplements and
Postponement Notices

In the matter of postponement or fur-
ther postponement of matter suspended
and establishment of matter found
justified.

At a session of the Interstate Com-
merce Commission, Special Permission
Board, held at its office in Washington,
D.C., on the 13th day of May 1970,

It is ordered, That 49 CFR Part
1307.90, be, and the same is hereby
amended, the purpose of which is
change the expiration date and is to read
as follows:

§ 1307.90 Suspension supplements and
postponement notices,
- - . - »

(f) Publications issued hereunder to
make specific reference hereto as
authority for short notice filing or for
tariff circular departure by using the
following notation wholly or in part:

Issued on (show number of days) notice
Tariff Circular departure authorized; ICC
Permission No. M-83800.

This authority does not, except as
expressly indicated, waive or modify any
outstanding formal order of the Com-
mission, any of the requirements of its
published rules relative to the construc-
tion and filing of tariffs or schedules, nor
any of the provisions of the Interstat:
Commerce Act. This permission shall
w;mnue in force and effect until July 1,
1975.

(Authority secs. 204, 217, as amended, 218, u
amended, 40 Stat. 546, as amended, 560, &0
amended, 561, as umended: 49 US.C. 304
317, 318)

It i8 jurther ordered, That this order
shall become effective May 13, 1870.

And it is further ordered, That notice
of this order be given to the genera!
public by depositing a copy in the office
of the Secretary of the Commission af
Washington, D.C,, and by filing with the
Director, Office of the Federal Register

By the Commission, Special Permis-
sion Board.

[sEaLl H. NE1L GARSON,
Secretary.
|F.R. Doc. 70-68564; Plled, May 26, 1970

8:50 am.]
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Proposed Rule Making

OEPARTMENT OF THE TREASURY

Internal Revenue Service
[ 26 CFR Parts 270, 285)

MANUFACTURE OF CIGARS. CIG-
ARETTES, AND CIGARETTE PAPERS
AND TUBES

Notice of Proposed Rule Making

Notice is hereby given that the regu-
lations set forth in tentative form in the
attached appendix are proposed to be
prescribed by the Commissioner of Inter-
na! Revenue, with the approval of the
Becretary of the Treasury or his dele-
gate. Prior to final adoption of such
regulations, consideration will be given
to any data, views, or arguments per-
taining thereto which are submitted in
writing, in duplicate, to fhe Director,
Alcohol, Tobacco, and Firearms Division,
Internal Revenue Service, Washington,
D.C. 20224, within the period of 30 days
from the date of publication of this
notice In the FEDERAL REGISTER. Any
written comments or suggestions not
specifically designated as confidential in
accordance with 26 CFR 601.601(b) may
be inspected by any person upon written
request. Any person submitting written
comments or suggestions who desires an
opportunity to comment orally at a
public hearing on these proposed regula-
tions should submit his request, in
writing, to the Director, Alcohol, To-
bacco, and Firearms Division, within the
30-day period. In such a case, a public
hearing will be held and notice of the
time, place, and date will be published
in a subsequent Iissue of the FEDERAL
ReoisTer, The proposed regulations are
W be issued under the authority con-
tained in section 7805 of the Internal
Revenue Code of 1954 (68A Stat. 917;
26 US.C."7805).

($EAL) Raxporrt W, THROWER,
Commissioner of Internal Revenue,

To provide for filing of other than
hand-carried Application for Employer
Identification Number (Form SS—4)
with service center directors rather than
with district directors, to make clarify-
ing changes relating to bonds and ex-
tenslons of coverage of bonds required
for deferral of tax on cigars and ciga-
rettes, and to reflect changed titles, 26
CFR Parts 270 and 285 are amended as
follows:

ParacrapH 1. 26 CFR Part 270 is
amended as follows:

(A) Section 270.11 is amended by
changing the definitions of “assistant
regional commissioner” and *“Director”
o reflect new titles, and by adding a
definition for “service center director”
In alphabetical sequence immediately
lollowing the definition for “Removal or
femove. These changed and new
definitions read as follows:

§ 270.11 Meaning of terms.

Assistant regional commissioner. An
assistant regional commissioner (alco-
hol, tobacco, and firearms) who is re-
sponsible to, and functions under the
direction and supervision of, a regional
commissioner., !

Director. The Director, Alcohol, To-
bacco, and Firearms Division, Internal
Revenue Service, Washington, D.C.

- » . . .

Service center director, A director of
an internal revenue service center,

(B) Section 270.141 is amended to
clarify the three alternatives of taxpay-
ment available to manufacturers operat-
ing under bonds executed before June
24, 1959. As amended, § 270.141 and the
heading read as follows:

§270.141 Taxpayments in the case of
honds executed before June 24, 1959,

This section applies to bonds on Form
2100 executed before June 24, 1959, A
manufacturer of tobacco products op-
erating under such a bond of sufficient
amount has three alternatives for
payment of the tax.

(a) Prepayment of tax. Every manu-
facturer who desires to prepay the tax
as provided in § 270,167 need take no
further action.

(b) Deferral of tax. Every manufac-
turer who desires to remove cigars and
clgarettes on determination of tax and
defer payment of the tax until the time
of filing his semimonthly return as pro-
vided in § 270.165(a) shall, before such
removal, have an approved extension of
coverage of bond on Form 2105 on file
with the assistant reglonal commissioner
for every bond, Form 2100, executed
prior to June 24, 1959, under which such
removals are to be made, This extension
of coverage shall be executed by the
principal and the surety and shall be in
the following form:

Whereas, the purposs of this extension is
to bind the obligors for the payment of the
tax on all tobacco products removed by the
principal on determination of tax and before
payment of the tax notwithstanding that the
time for payment of tax may be deferred
pursuant to a semimonthly return system
as provided for by regulations,

Now, therefore, the above described bond
15 further specifically conditioned that the
principal named therein shall pay all taxes
(plus penaities, If any, and interest) for
which he may become llable with respect to
all tobacco products removed by him on de-
termination of the tax and before payment
of the tax thereon, and comply with all
provisions of law and regulations with re-
spect thereto.

The aforesald terms and conditions shall,
on and after the effective date, have the
same force and effect as the other terms and
conditions stated in the bond.

(¢) Extended deferral of tax. Every
manufacturer who desires benefit of the
extended time for filling his return as
provided for in § 270.165(b) with ex-
tended deferral of payment of the tax
until the time of filing such semimonthly
return shall have an approved extension
of coverage of bond as provided in
§270.142(b).

(72 Stat. 1421, as amended; 26 US.C. §711)

(C) Section 270.142 is amended to
clarify the methods of taxpayment avail-
able to manufacturers operating under
bonds executed between June 24, 1959,
and September 24, 1965. As amended,
§270.142 and the heading read as
follows:

§ 270,142 Tax payments in the case of
llbgggs executed before September 24,

(&) Deferral of tax. Every manufac-
turer of tobacco products operating un-
der a bond of sufficlent amount executed
between June 24, 1959, and September 23,
1965, inclusive, is entitled to defer pay-
ment of the tax until the time of filing
his semimonthly return as provided in
§270.165(s), unless he has been found
iIn default as provided in § 270.166.
Every manufacturer operating under
such & bond executed prior to June 24,
1959, is likewise entitled to defer payment
of the tax If he has an approved exten-
slon of coverage of bond as provided in
§ 270.141(b).

(b) Extended deferral of taz, Every
manufacturer of tobacco products oper-
ating under a bond on Form 2100 or 3070
exécuted before September 24, 1965, who
desires benefit of the extended time for
filing his return as provided for in
§ 270.165(b), with extended deferral of
payment of the tax until the time of
filing such semimonthly return, shall
have an approved extension of coverage
of bond on Form 2105 on file with the
assistant regional commissioner for every
such bond. A manufacturer who has
given the extension of coverage required
by this section may flle returns with
benefit of extended deferral commencing
with the return for the first return pe-
riod fully covered by such extension of
coverage. Each extension of coverage on
Form 2105 shall identify the particular
bond to which it applies and shall con-
tain a statement of purpose as follows:

To continue in effect sald bond (including
sil extensions or limitations of terms and
conditions previously consented to and ap-
proved) notwithstanding that the periods to
be coversd by returns for the deferred pay-
ment of taxes on tobacco products, and the
time for filing such returns, with remittances,
have been changed as provided for by regu-
Intions.

(72 Stat, 1421; US.C, 5711)

(D) Section 270.162 is amended to
make editorial changes and to clarify
conditions under which a manufacturer

FEDERAL REGISTER, VOL. 35, NO. 103—WEDNESDAY, MAY 27, 1970




8284

is entitled to the extended deferral of
tax-payment and the filing of tax returns
provided for in § 270.165. As amended,
§ 270.162 reads as follows:

8§ 270.162 Semimonthly tax return.

(a) Regquirement jor filing. Every
manufacturer of tobacco products shall
file, for each of his factories, a semi-
monthly tax return on Form 3071, in
triplicate, with the district director of
the internal revenue district in which
the factory Is located, for each and
every return period, includng any period
during which & manufacturer begins or
discontinues business. He shall file such
return at the time specified in § 270.165
regardless of whether cigars or ciga-
rettes are removed or whether tax Is due
for that particular return period: Pro-
pvided, That where the manufacturer so
requests by letter, in duplicate, and the
assistant regional commissioner grants
specific authorization, the manufacturer
need not during the term of such author-
ization file a tax return for any period
for which tax is not due or payable. The
manufacturer shall retain the receipted
copy of each tax return transmitted to
him by the district director.

(b) Information to be included. The
manufacturer shall show on the return
his employer identification number as
required by § 270.169, the kinds and
quantities, and tax class in the case of
large cigars, of cigars nad cigarettes re-
moved subject to tax during the semi-
monthly return period and the tax due
thereon. The manufacturer shall serially
number each return on Form 3071 com-
mencing with the number “1" on the first
return filed in any calendar year, and
shall verify by a written declaration that
the return is made under penalties of
perjury.

(¢) Deferral of taxpayment. The pay-
ment of the tax with respect to cigars
and cigarettes removed subject to tax
may be deferred and paid at the time
prescribed in § 270.165(a) for filing the
semimonthly return only if the manu-
facturer has on flle a bond of sufficient
amount executed on or after June 24,
1959, or in the case of a bond of sufficient
amount executed prior to such date only
{f the manufacturer has filed the ex-
tension of coverage of bond prescribed in
§ 270.141(b). A manufacturer is entitled
to the extended deferral of taxpayment
and the filing of tax returns provided
for in § 270.165(b) only if he has on file
& bond of sufficient amount executed on
or after September 24, 1965, or in the
case of a bond of sufficient amount exe-
cuted prior to such date i{f the manufac-
turer has filed the extension of coverage
of bond prescribed in §270.142(b).
Otherwise, the tax with respect to re-
movals of cigars and cigarettes subject
to tax shall be prepaid with the return,
Form 2617, as provided In § 270.167, and
the semimonthly return required under
this section shall be filed showing such
prepayment and the serial number(s) of
the Form(s) 2617 filed during the return
period. _

(72 Stat, 1417, 1423, as amended; 26 USC.
5708, 5741)
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(E) Section 270,165 is amended to
make editorial changes and to clarify
that a manufacturer of tobacco products
whose bond was executed on or after
September 24, 1965, is entitled to the ex-
tended deferral for filing tax returns
as well as those who have obtained the
extension of coverage of bond as
provided in § 270.142(b). Asamended,
§ 270,165 reads as follows:

§270.165 Times for filing semimonthly
return.

(a) General rule. Returns on Form
3071 shall be filed not later than the
third business day following the last day
of each return period prescribed in
§ 270.163.

(b) Extended time for filing. A man-
ufacturer of tobacco products whose
bond was executed on or after September
24, 1965, or who has obtained the exten-
sion of coverage of bond prescribed in
§ 270.142(b) for extended deferral shall
file returns on Form 3071 not later than
the last day of the next succeeding re-
turn period.

(¢) Definitions, etc. Where the return
and remittance required with the re-
turn are delivered by US. mail to the
office of the district director, the date
in the official postmark of the US. Post
Office stamped on the cover in which the
return and remittance were mailed shall
be deemed to be the date of delivery.
As used in this section the term “busi-
ness day” means any day other than
Saturday, Sunday, a legal holiday in
the District of Columbia, or a statewide
legal holiday in the State wherein the
return 1s required to be flled. If the last
day for filing a return under this sec-
tion falls on Saturday, Sunday, or a
legal holiday in the District of Columbia,
or on a statewide legal holiday in the
State wherein the return is required to
be filed, the fililng of such return and
remittance required with the return shall
be considered timely if accomplished
on the next succeeding day which is not
a Saturday, Sunday, or such legal
holiday.

(68A Stat. 805, as amended, 898, 72 Stat.
1417; 26 US.C. 7502, 7508, 5708)

(F) Section 270.170 is amended to
eliminate out-of-date provisions, to
clarify that the same employer identifi-
cation number should be used for all
internal revenue tax purposes, and to
inform that Application for Employer
Identification Number, Form 88-4, may
be obtained from any service center
director or from any district director.
As amended, § 270.170 reads as follows:

§ 270.170 Application for employer
identification number.

Every manufacturer of tobacco prod-
ucts who has neither secured an em-
ployer identification number nor made
application therefor shall flle an appli-
cation on Form SS-4. Form SS-4 may be
obtained from any service center director
or from any district director. Such appli-
cation shall be filed on or before the
seventh day after the date on which any
tax return under this part is filed. Each
manufacturer shall make application for

and shall be assigned only one employer
identification number for all interna!
revenue tax purposes.

(75 Stat. 828; 26 US.C, 6100)

(G) Bection 270.171 is amended o
provide that applications on Form SS-4
other than those hand-carried will be
filed with the service center director
rather than with the district director
As amended, § 270.171 and the heading
read as follows:

§270.171 Execution and filing of Form
S84

The application on Form S84, togethe:
with any supplementary statement, shall
be prepared in accordance with the form
instructions, and regulations applicable
thereto, and shall set forth fully and
clearly the data therein called for, The
application shall be filed with the service
center director serving any internal rev-
enue district where the applicant is re-
quired to file returns under this part,
except that hand-carried application:
may be filed with the district director of
any such district as provided for in
§ 301.6091-1 of this chapter. The applica-
tion shall be signed by (a) the individual
if the person is an individual; (b) the
president, vice president, or other prin-
cipal officer {f the person is a corporation;
(¢) a responsible and duly authorized
member or officer having knowledge of
its affairs if the person is a partnership
or other unincorporated organization; or
(d) the fiduciary if the person is a trust
or estate.

(75 Stat. 828; 38 US.C. 6109)

PaR. 2. 26 CFR Part 285 is amended as
follows:

(A) Section 285.11 is amended by
changing the definitions of “assistant
regional commissioner” and “Director”
to reflect new titles, and by adding =
definition for “service center director” in
alphabetical sequence immediately fol-
lowing the definition for “Removal or
remove.” These changed and new defini-
tions read as follows:

§ 285.11 Meaning of terms,

Assistant Regional Commissioner. An
assistant regional commissioner (alcohol,
tobacco and firearms) who is responsible
to, and functions under the direction and
supervision of, a regional commissioner

Director. The Director, Alcohol, To-
bacco and Pirearms Division, Internal
Revenue Service, Washington, D.C.

Service Center Director. A director of
an l.nwrntl revenue service centaer..

(B) Section 28530 is amended to
eliminate out-of-date provisions, to clar-
ify that the same employer identification
number should be used for all internal
revenue tax purposes, and to inform that
Application for Employer Identification
Number, Form SS-4, may be obtained
from any service center director or from
any district director. As amended,
§ 285.30 reads s follows:
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£ 285.30 Application for employer iden-
rification number,

Every manufacturer of cigarette pa-
pers and tubes who has neither secured
an employer identification number nor
made application therefor shall file an
application on Form SS-4. Form SS-4
may be obtained from any service center
director or from any district director.
Such application shall be filed on or be-
fore the seventh day after the date on
which any tax return under this part Is
filed. Each manufacturer shall make ap-
plication for and shall be assigned only
one employer identification number for
all internal revenue purposes.

75 Stat, 828; 20 U.8.0. 6100)

(C) Section 285.30a is amended to pro-
vide that applications on Form SS-4¢
other than those hand-carried will be
filed with the service center director
rather than with the district director,
As amended, § 285.30a and the heading
read as follows:

§285.30u  Execution and filing of Form
SS-4

The application on Form SS-4, to-
gether with any supplementary state-
ment, shall be prepared In accordance
with the form, instructions, and regula-
tions applicable thereto, and shall set
forth fully and clearly the data therein
called for. The application shall be filed
with the service center director serving
any internal revenue district where the
applicant is required to file returns un-
der this part, except that hand-carried
applications may be filed with the dis-
trict director of any such district as pro-
vided for in § 301.6091-1 of this chapter.
The application shall be signed by (a)
the individual if the person is an individ-
ual; (b) the president, vice president, or
other principal officer if the person is a
corporation; (¢) a responsible and duly
authorized member or officer having
knowledge of its affairs if the person is
& partnership or other unincorporated
organization; or (d) the fiduciary if the
person §s a trust or estate.

{75 Stat. 828; 28 U.S.C. 6109)

[FR. Doc. 70-6520; Filed, May 26, 1970;
8:456 am.]

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Services
[ 50 CFR Part 10
MIGRATORY GAME BIRDS
1970-71 Hunting Season

Notice Is hereby given that pursuant to
l{le authority contained in section 3 of
the Migratory Bird Treaty Act of July 3,
1918, as amended (40 Stat. 755; 16
USC. 708 it is proposed to amend Part
10, Title 50, Code of Federal Regulations.

Proposed amendments to the basic
:Zg;lfxtlm. 1. Section 10.2 is revised to

§10.2 Definition of terms.
For the ~
lowing tem?sm of th:m part, the fol

No. 108—3
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(a) Secretary, The Secretary of the
Interior.

(b) Person. Individual, club, associa-
tion, partnership, or corporation as the
context requires.

(¢) Take.Pursue, hunt, shoot, capture,
collect, kill, or attempt to pursue, hunt,
shoot, capture, collect, or kill.

(d) Open season. Time during which
migratory game birds may be taken.
Each period prescribed as an open sea-
son Includes the first and last days
thereof.

(e¢) Closed season. Time during which
migratory game birds may not be taken.

(1) Transport. 8hip, carry, export, im-
port, and receive, or deliver for shipment,
conveyance, carriage, exportation, or im-
portation.

(g) State. Any State, the Distriet of
Columbia, the Commonwealth of Puerto
Rico, and the territories and possessions
of the United States.

(th) Live decoy. Any live bird, wild or
domestic, which is penned, tethered,
wing-clipped, pinioned, brailed, held cap-
tive of under control by any means,
used in any manner whereby the sight of,
or the sounds or calls of such birds, serve
to lure or attract wild migratory birds to,
on, or over an area where hunters are
attempting to take them.

(1) Baiting. Means to place, deposit,
or scatter salt or feed of any kind so as
to constitute a lure, attraction, or en-
ticement for migratory game birds to
any area where hunting occurs, other
than as a result of customary and bona
fide agricultural planting, harvesting, or
feeding livestock in constricted feedlots.

(}) Baited area. Means any area
where for 14 days or less, prior to, and
during the migratory bird hunting sea-
son salt or feed of any kind, capable of
attracting migratory game birds has been
placed, deposited or scattered, or which is
intended to attract such birds to an ad-
jacent area for hunting purposes, This
definition does not include areas where
all salt or feed is present as a result of
customary and bona fide agricultural
planting, harvesting, feeding livestock in
constricted feedlots, or natural causes.

(k) Sinkbox. Any low floating device
having a depression which affords the
hunter a means of concealing himself be-
low the surface of the water.

(1) Daily bag limit, The maximum
number permitted to be taken by one
person in 1 day.

fm) Aggregate daily bag limit. The
maximum number permitted to be taken
by one person in 1 day when such person
hunts in more than one specified area for
which a daily bag limit is prescribed.
The aggregate daily bag limit is equal
to, but may not exceed, the largest daily
bag limit prescribed for any one of the
specified areas in which taking occurs.

(n) Possession limit. The maximum
number permitted to be possessed by one
person.

(0) Aggregate possession limit. The
maximum number permitted to be pos-
sessed by one person when taking and
possession occurs in more than one speci-
fied area for which a possession limit is
prescribed. The aggregate possession
limit is equal to, but may not exceed, the
largest possession limit prescribed for
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any one of the specific areas in which
taking and possession occurs.

(p) Personal abode. One's principal or
ordinary home or dwelling place, as dis-
tinguished from his temporary or tran-
sient place of abode or dwelling such as
a hunting club, or any club house, cabin,
tent, or trailer house used as a hunting
club, or any hotel, motel, or rooming
house used during a hunting, pleasure,
or business trip.

(q) Commercial preservation facility.
Any person, place, establishment, or
cold-storage or locker plant that, for hire
or other consideration, receives, possess-
es, or has in custody any migratory game
birds belonging to another person for
purposes of picking, cleaning, freezing,
processing, storage, or shipment,

2. Section 10.3 is revised to read:

§ 10.3 Hunting methods.

The provisions of this section shall gov-
ern the methods by which any person
may take migratory game birds on which
open seasons are prescribed in this part.

(a) Migratory game bids may be taken
only—

(1) By the aid of dogs, artificial decoys
(live decoys are prohibited), with long-
bow and arrow, or with shotgun not
larger than No. 10 gauge, fired from the
shoulder, and if capable of holding more
than three shells, the magazine must
have been cut off, altered, or plugged
with a one-plece filler, incapable of re-
moval without disassembling the gun, so
as to reduce the capacity of the gun to
not more than three shells in the maga-
zine and chamber combined, and by
means of falconry; with the aid and use
of bird calls, except recorded or electri-
cally amplified bird calls or sounds, or
recorded or electrically amplified imita-
tions of bird calls or sounds;

(2) In the open or from a blind or other
place of concealment (except a sinkbox)
on land or water. The use or aid of live-
stock as a blind or means of concealment
is prohibited;

(3) From floating craft (except a sink-
box), including those propelled by motor,
sail and wind, or both, when (i) the
motor of such craft has been completely
shut off and/or the sails furled, as the
case may be; its progress therefrom has
ceased; and it is drifting, beached,
moored, resting at anchor, or it is being
propelled by paddle, oars, or pole; Pro-
vided, That the shooting of crippled
waterfow] from a motorboat under power
will be permitted on those coastal water
areas open to sea duck hunting during
the special open season and all waters of
rivers and streams lying seaward from
the first upstream bridge in the States
of Maine, Massachusetts, New Hamp-
shire, Rhode Island, and Connecticut; in
the State of Maryland in those areas de-
scrided, delineated, and designated in its
hunting regulations as being open to sea
duck hunting; and in those coastal
waters of New York State lying in Long
Island and Block Island Sounds and as-
soclated bays eastward from a line run-
ning between Miamogue Point in the
town of Riverhead to Red Cedar Point in
the town of Southampton, including any
ocean waters of New York lying south of
Long Island.
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(4) By the aid of a motorboat, sailboat,
or other craft when used solely as a
means of picking up dead or injured
birds;

(5) All migratory game birds, may be
taken on or over standing crops (includ-
ing aquatics), flooded standing orops,
flooded harvested crop lands, grain crops
properly shocked on the fleld where
grown, or grains scattered solely as a re-
sult of customary and bona fide agricul-
tural planting or harvesting or feeding
livestock in constricted feedlots, or from
natural causes. Provided, That such birds
may not be taken or on over any balted
area or with the aid of bait by any person
who knows or by the exercise of due care
should have known that such taking is
by the ald of bait or that the area Is
baited.

(68) Any other method of taking migra-
tory game birds by hunting pursuant to
this part is specifically prohibited.

(b) Ezceptions. The provisions of this
section shall not be construed to apply
to the taking of migratory birds as per-
mitted by section 10.5; nor to alter the
terms of any permit or other authoriza-
tion issued pursuant to part 16 of this
subchapter.

3. Section 10.9 is amended to read:

§ 10.9 Restrictions applicable to posses-
sion, tagging, and keeping re-
quirements,

(a) No person may possess or transport
more than the daily bag limit or aggre-
gate daily limit, whichever applies, of
migratory game birds at or between the
place where taken and either (1) his
automobile or principal means of land
transportation, or (2) his personal abode
or temporary or transient place of lodg-
ing; or (3) a commercial preservation
facility; and (4) a post office or common
carrier facility, whichever one he ar-
rives at first,

(b) No person shall put or leave any
migratory game birds at any place (other
than at his personal abode), or in the
custody of another person for picking,
cleaning, processing, shipping, transpor-
tation, or storage (including temporary
storage) , unless such birds have a tag at-
tached, signed by the hunter, stating his
address, the total number and kinds of
birds, and the date such birds were killed.
Migratory game birds being transported
in any vehicle as the personal baggage of
the possessor shall not be considered as
being in storage or temporary storage,

(¢) No person may receive or have in
custody any migratory game birds be-
longing to another person unless such
birds are tagged as required under para-
graph (b) of this section.

(d) Any commercial preservation fa-
cility recelving, possessing, or having in
custody any migratory game birds shall
maintain accurate records showing the
numbers and kinds of such birds, the
dates received and disposed of, and the
names and addresses of the persons {rom
whom such birds were received and to
whom such birds were delivered. Any
person authorized to enforce this part
may enter such facilities at all reason-
able hours and inspect the records and
the premises where operations are being
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carried on. The records required to be
maintained shall be retained by the per-
son or persons responsible for their prep-
aration and maintenance for a period of
1 year following the close of the open
season on migratory game birds pre-
scribed for the State in which such com-
mercial preservation facility is located.
4. Section 10.10 is revised to read:

§10.10 Termination of possession by
hunters.

Subject to all other requirements of
this part, the possession of birds legally
taken by any hunter shall be deemed to
have ceased when such birds have been
delivered by him to another person as &
gift; or have been delivered by him to a
post office, & common carrier, or a com-
mercial cold-storage or locker plant for
transportation by the postal service or
a common carrier to some person other
than the hunter.

5. Section 10.13 Is revised to read:

§ 10,13 Commercial use of feathers.

Any person without a permit, may
possess, dispose of, and transport for the
making of fishing flies, bed pillows, and
mattresses, and for similar commercial
uses, but not for millinery or ornamental
use, feathers of wild ducks and wild
geese lawfully killed by hunting pursuant
to this part, or seized and condemned by
Federal or State game authorities.

Proposed Amendments to the Schedule
of Hunting Seasons, Limits, and Shoot-
ing Hours. Based on the results of migra-
tory game bird studies now in progress
and having due consideration for any
views or data submitted by Interested
parties, these amendments will specify
open seasons, certain closed seasons,
shooting hours, and bag and possession
limits for the hunting of migratory game
birds during the 1870-71 season.

Amendments specifying open seasons,
bag and possession limits, and shooting
hours for doves, pigeons, rails (except
coot), gallinules, woodcock, Wilson's
snipe, certain waterfowl: coots, cranes,
and waterfow!l in Alaska; and certain sea
ducks in coastal waters of certain north-
eastern States will be proposed for final
adoption not later than August 15, 1970,
to become effective on or before Septem-
ber 1, 1970. Amendments specifying open
seasons, bag and possession limits, and
shooting hours for waterfowl, coots,
cranes, and any other migratory game
birds not previously adopted will be pro-
posed for final adoption not later than
September 15, 1970, to become effective
on or before October 1, 1970.

Amendments specifying open seasons,
bag and possession limits, and shooting
hours for doves, pigeons, ducks, coots,
gallinules, and Wilson’s snipe in Puerto
Rico, and for doves in the Virgin Islands,
will be proposed for final adoption no
later than June 20, 1970, to become effec-
tive on or after July 1, 1970,

It is the policy of the Department of
the Interior, whenever practicable, to af-
ford the public an opportunity to partici-
pate in the rule making process, Accord-
ingly, interested persons may submit
written comments, suggestions, or objec~-
tions with respect to the proposed

amendments to the Director, Bureau of
Sport Fisheries and Wildlife, Washing-
ton, D.C. 20240, within 30 days of the
date of publication of this notice in the
FEDERAL REGISTER.

Jonn S. GOTTSCHALK,
Director, Bureau of
Sport Fisheries and Wildlife.

May 22, 1970,
[P.R. Doc, T0-6531; PFiled, May 26, 1670
8:47 am,]

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service
[7 CFR Part 9471
[AO-168-A3]

IRISH POTATOES GROWN IN MODOC
AND SISKIYOU COUNTIES IN CALI-
FORNIA AND IN ALL COUNTIES IN
OREGON EXCEPT MALHEUR
COUNTY

Decision With Respect to Proposed
Amendments to Marketing Agree-
ment and Order; Referendum Order

Pursuant to the Agricultural Market-
ing Agreement Act of 1937, as amended
(Sees. 1-19, 48 Stat. 31, as amended: 7
U.S.C. 601-674), and the applicable rules
of practice and procedure, as amend-
ed, governing proceedings to formulate
marketing agreements and marketing
orders (7 CFR Part 900), a public hear-
ing was held at Hermiston, Oregon, Janu-
ary 14, 1970, pursuant to notice thereof
which was published in the December
5, 1969, Issue of the FepErAL REGISTER (34
F.R. 19294}, upon proposed amendments
to Marketing Agreement No. 114 and
Order No. 947, as amended (7 CFR Part
947) hereinafter collectively referred to
as the “order,” regulating the handling
of Irish potatoes grown in Modoc and
Siskiyou Counties in California and in
all Counties In Oregon except Malheur
County.

On the basis of the evidence introduced
at the hearing and the record thereof, &
recommended decision in this proceeding
was filed on April 22, 1970, with the
Hearing Clerk, US. Department of Agri-
culture, and notice thereof was published
in the April 25, 1970 issue of the FEDERAL
Recister (F.R. Doc. 70-5098; 35 FR
6653). This notice allowed until May
:‘4'&:970. for filling exceptions. None wos

Material issues, findings and conclu-
sions. The material issues, findings
and conclusions of the recommended de-
cision set forth in the FEDERAL REGISTER
(FR. Doc. 70-5098; 35 F.R. 6653), as
modified by the conforming changes
hereinafter set forth, are hereby ap-
proved and adopted as the material Is-
sues, findings and conclusions of this
decision as if set forth in full herein.

Section 947.52(a) (2) provides author-
ity “To regulate the handling of particu-
lar grades, sizes, qualities, or maturities
of any or all varieties of potatoes or any
combination of the foregoing during any
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perlod in the States of Idaho and Wash-
inrton and Malheur County in Oregon
which had been shipped to specified loca-
tions therein for grading or storage pur-
sunnt to $947.54." The order does not
authorize regulations on any potatoes
except production area potatoes. There-
fore, to avoid any misunderstanding, thé
words “from the production area” should
be inserted after the word “shipped” in
this subparagraph for clarification.

Section 947.54(a)(9) provides that

Shipments of potatoes for the purpose
of having such potatoes graded or stored.
in districts within the production area
other than the district where grown
or to and within specific locations in the
adinining States of Idaho and Washing-
ton and Malheur County in the State of
Oregon.” To make the intent of this
subparagraph clearer it should read
“Grading or storing between the districts
within the production area or to and
within specific locations in the adjoining
States of Idaho and Washington and
Malheur County in the State of Oregon."

Amendment of the amended market-
ing agreement and order. Annexed here-
to and made a part hereof are two docu-
ments entitled, respectively, “"Marketing
Agreement, as Amended, Regulating the
Handling of Irish Potatoes Grown in
Modoc and Siskiyou Counties in Cali-
fornia and in All Counties in Oregon
Except Malheur County'" and “Order
Amending the Order, as Amended, Regu-
lating the Handling of Irish Potatoes
Grown in Modoc and Siskivou Counties
in California and in All Counties in Ore-
zon Except Malheur County” which have
been decided upon as the approoriate
and detailed means of effectuating the
foregeing conclusions. These documents
«hall not become effective unless and un-
til the requirements of §900.14 of the
aforesald rules of practice and procedure
governing proceedings to formulate
marketing agreements and marketing
orders have been met.

Referendum order. Pursuant to the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), it is hereby
directed that a referendum be conducted
among producers who, during the period
June 1, 1969, through May 31, 1970
‘which is hereby determined to be a
representative period for the purpase of
such referendum), have been engaged
within the production area as defined in
the order annexed to this decision and
referendum order in the production of
botatoes for market, to determine wheth-
er such producers approve or favor the
‘L)T.(xjmnce of the annexed amendatory

er, .

Allan E. Henry and William C. Knope
oI the Fruit and Vegetable Division, Con-
fumer and Marketing Service, US, De-
bartment of Agriculture, Portland, Oreg.,
fre hereby designated referendum agents
i Secretary of Agriculture to

sald re
fointly, erendum severally or

The procedure applicable to the refer-
tndum shall be the “Procedure for the
g,?"dllﬂ of Referenda in Connection

Ith Marketing Orders for Fruits, Veg-
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etables, and Nuts Pursuant to the Agri-
cultural Marketing Agreement Act of
1937, as Amended"” (7 CFR Part 900).

The ballots used in the referendum
shall contain a summary describing the
terms and conditions of the proposed
amendatory order.

A copy of the aforesald annexed order
and of the aforesaid referendum proce-
dure may be examined in the Northwest
Marketing Field Office, U.S. Department
of Agriculture, 1218 Southwest Washing-
ton Street, Portland, Oreg. 97205.

Ballots to be cast in the referendum
and other necessary forms and instruc-
tions may be obtained from the referen-
dum agent.

It is hereby ordered, That this decision
and referendum order, except the an-
nexed marketing agreement, as amended,
be published in the FepeRAL REGISTER.
The regulatory provisions of the said
marketing agreement, as amended, are
identical with those contained in the
order as amended by the annexed order
which will be published with this
decision.

Dated: May 22, 1970.

RicrHarD E, LYNG,
Assistant Secretary.

Order' Amending the Order, as Amend-
ed, Regulating the Handling of Irish
Potatoes Grown in Modoc and Siski-
you Counties in California and in
All Counties in Oregon Except Mal-
heur County

§ 947.0 Findings and determinations.

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and determi-
nations made in connection with the
issuance of the order, and all of the said
previous findings and determinations are
hereby ratified and affirmed except inso-
far as such findings and determinations
may be in conflict with the findings and
determinations set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 US.C. 601-674) and the
applicable rules of practice and proce-
dure effective thereunder (7 CFR Part
900), a public hearing was held at Her-
miston, Oreg., on January 14, 1970, upon
a proposed amendment of Marketing
Agreement 114 and Order No. 947 (7 CFR
Part 947) regulating the handling of
Irish potatoes grown in the Counties of
Modoc and Siskiyou in California and in
all Counties in Oregon except Malheur
County. Upon the basis of the evidence
introduced at such hearing and the
record thereof, it is hereby found that:

(1) The said order, as amended, and
as hereby further amended, and dll of
the terms and conditions thereof, will
tend to effectuate the declared policy of
the act with respect to potatoes produced
in the production area (1) by establishing

* This order shall not become effective un-
less and until the requirements of §900.14
of the rules of practice and procedure, as
amended, governing proceedings to formulate
marketing agreements and marketing orders
have been met.
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and maintaining such orderly marketing
conditions therefor as will tend to estab-
lish, as prices to the producers thereof,
parity prices, and by protecting the in-
terest of the consumer (a) by approach-
ing the level of prices which it is de-
clared in the act to be the policy of Con-
gress to establish by gradual correction
of the current level of prices at as rapid
a rate as the Secretary deems to be in the
public interest and feasible in view of
the current consumptive demand in do-
mestic and foreign markets, and (b) by
authorizing no action which has for its
purpose the maintenance of prices to
producers of such potatoes above the
parity level, and (ii) by authorizing the
establishment and maintenance of such
minimum standards of quality and ma-
turity, and such grading and inspection
requirements as may be incidental there-
to, as will tend to effectuate such orderly
marketing of such potatoes as will be in
the public interest.

(2) The sald order, as amended, and
as hereby further amended, regulates the
handling of potatoes grown in the pro-
duction area in the same manner as, and
is applicable only to persons in the re-
spective classes of industrial and com-
mercial activity specified in a2 market-
ing agreement upon which hearings
have been held;

(3) The said order, as amended, and
as hereby further amended, is limited
in application to the smallest regional
production area which is practicable,
consistently with carrying out the de-
clared policy of the act; and the issuance
of the several orders applicable to sub-
divisions of the production area would
not effectively carry out the declared
policy of the act;

(4) The said order, as amended, and
as hereby further amended, prescribes,
s0 far as practicable, such different
terms, applicable to different parts of
the production area, as are necessary to
give due recognition to the difference in
the production and marketing of pota-
toes grown in the production area; and

(5) All handling of potatoes grown in
the production area is in the current of
interstate or foreign commerce or di-
rectly burdens, obstructs, or affects such
commerce.

(b) It is therefore ordered, That, on
and after the effective date hereof, all
handling of potatoes grown in the pro-
duction area shall be in conformity to,
and in compliance with, the terms and
conditions of the said order as hereby
amended, as follows:

(1) Section 947.6 is amended to read
as follows:

§ 947.6 Handler.

“Handler" is synonymons with “ship-
per” and means any person (except a
common or contract carrier of potatoes
owned by another person) who ships
potatoes or causes potatoes to be shipped.

(2) Sectlon 947.7 is amended to read
as follows:

§ 947.7 Handle.

“Handle” is synonymous with “ship”
and means to sell, transport, or in any
other way to place potatoes, or cause
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potatoes to be placed in the current of
the commerce within the production
area or between the production area and
any point outside thereof, or from any
point in the adjolning States of Idaho
and Washington and Malheur County,
Oreg., to any other point: Provided,
That the definition of “handle” shall not
include the transportation of ungraded
potatoes within the district where they
were grown for the purpose of having
such potatoes prepared for market, or
stored, except that the committee may
fmpose safeguards, pursuant to § 947.55
with respect to such potatoes.

(3) Section 947.8 is amended to read
as follows:

§947.8 Producer.

“producer” is synonymous with
“grower” and means any person engaged
in a proprietary capacity in the produc-
tion of potatoes for market.

(4) Section 947.13 is deleted:

£947.13 [Deleted]

(5) Section 947.15 is amended to read
as follows:

§947.15 Grade and size.

“Grade” means any one of the officially
established grades of potatoes, and
“size” means any one of the officially
established sizes of potatoes, as defined
and set forth in:

(a) The US. Standards for Potatoes
issued by the U.S. Department of Agri-
culture (§§51.1540 to 51.1556 of this
title) . or amendments thereto, or modi-
flcations thereof, or variations based
thereon;

(b) U.S. Consumer Standards for Po-
tatoes as issued by the U.S. Department
of Agriculture (§§51.1575 to 51.1587 of
this title), or amendments thereto, or
modifications thereof, or variations based
thereon;

(¢) US. Standards for Grades of Po-
tatoes for Processing as issued by the
U.S. Department of Agriculture (§351.
3410 to 51.3424 of this title), or amend-
ments thereto, or modifications thereof,
or variations based thereon;

(d) US. Standards for Grades of
Peeled Potatoes (§§ 52.2421 to 522433 of
this title), or amendments thereto, or
modifications thereof, or variations based
thereon; and

(e) Standards for potatoes issued by
the State of Oregon or California, or
amendments thereto, or modifications
thereof, or variations based thereon.

(8) Paragraph (a) of §984725 is
amended to read as follows:

§ 947.25 Establishment
ship.

(a) The Oregon-California Potato
Committee consisting of 14 members, of
whom nine shall be producers and five
shall be handlers, is hereby established.
For each member of the committee
there shall be an alternate who shall have
the same qualifications as the member.

L » . » -

(7) Paragraph (a) of §94726 is
amended to read as follows:

and member-
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§947.26 Procedure.

(a) Nine members of the committee
shall be necessary to constitute a quorum
and nine concurring votes shall be re-
quired to pass any motion or approve
any committee action.

(8) Paragraph (b) of §047.27 Is
amended to read as follows:

8§ 947.27 Selection.

(b) The Secretary shall select three
producer members of the committee,
with their respective alternates, from
District No, 1; two producer members,
with their respective alternates, from
each of Districts No. 2 and No. 4; and one
producer member, with his respective
alternate, from each of Districts No, 3
and No. 5. The Secretary shall also select
one handler member of the committee,
with his respective alternate, from each
of Districts Nos. 1, 2, 3, 4, and 5.

(9) Paragraph (a) of §947.28 Is
amended and a new paragraph (¢) is
added to read as follows:

£947.28 Term of office.

(a) Except as otherwise provided in
this section, the term of office of com-
mittee members and alternates shall be
2 years beginning June 1 and ending
May 31. The terms of office of members
and alternates shall be so determined
that approximately one-half of the total
producer committee membership and ap-
proximately one-half of the total handler
committee membership shall terminate
each May 31.

(¢) The initial producer member and
his alternate for District No. 5 shall be
selected for a period of 2 vears begin-
ning with the committee selected for the
term of office beginning June 1, 1970,
through May 31, 1972. The initial handler
member and his alternate for District No.
5 shall be selectea for a l-year term of
office beginning June 1, 1970, through
May 31, 1971, and thereafter each term
of office shall be for 2 years.

(10) Section 947.31 i{s amended to read
as follows:

§ 947.31 Expenses and compensation.

Committee members and thelr respec-
tive alternates when acting on commit-
tee business shall be reimbursed for
reasonable expenses necessarlly incurred
by them in the performance of their
duties and in the exercise of their powers
under this subpart. In addition, they may
receive reasonable compensation at a
rate recommended by the committee and
approved by the Secretary,

(11) Paragraph (&) of §94732 Is
amended to read as follows:

§ 947.32 Districts.

(a) The following districts of the pro-
duction area are hereby established as
follows:

District No. 1. The counties of Crook, Des-
chutes, and Jefferson in the State of Oregon;

District No. 2. The counties of Elamath,
Lake, Jackson, and Josephine In the State of

Oregon;

District No, 3. The counties of Curry, Coos,
Douglas, Lane, Lincoln, Benton, Linn, Folk,
Marion, Yamhill, Tillamook, Washington,
Clatsop, Columbia, Multnomah, Clackamas,
and Hood River in the State of Oregon:

. District No. 4. The countles of Modoc and
Siskiyou in the State of Callfornia;

District No. 5. The counties of Wasco,
Sherman, Gilliam, Morrow, Umatilla, Wal-
lown, Unlon, Baker, QGrant, Wheeler, and
Harney in the State of Oregon.

- » - . -

(12) Section 947.33 is amended to read
as follows:

§ 947.33 Nominations.

The Secretary may select the members
of the Oregon-California Potato Com-
mittee and their respective alternates
from nominations which may be made in
the following manner:

(a) A meeting or meetings of pro-
ducers and handlers shall be held by the
committee in each district for which
nominees are to be selected, not later
than April 1 of each year, to designate
nominees for members and alternates to
the committee;

(b) At least one nominee shall be des-
ignated for each position as member and
for each position as alternate member
on the committee which is vacant, or
which is to become vacant the following
June 1;

(¢c) The names of nominees shall be
supplied to the Secretary in such manner
and form as he may prescribe, not later
than May 1 of each year, or by such other
date as may be specified by the Secre-

(d) Only producers may participate
in designating producer nominees and
only handlers may participate in desiz-
nating handler nominees., Any person
who operates in more than one district
or is engaged in producing and handling
potatoes, shall elect the classification
(l.e., producer or handler), and the dis-
trict within which he desires to par-
ticipate In designating nominees:

(e) Regardless of the number of dis-
tricts in which a person produces or han-
dles potatoes, each such person is entitled
to cast only one vote on behalf of himn-
self, his agents, subsidiaries, affiliates,
and representatives in designating nomi-
nees for committee members and alter-
nates. An eligible voter's privilege of
casting only one vote as aforesaid shall
be construed to permit a voter to cast
one vote for each position to be filled in
th% district in which he elects to vote:
an

(f) If nominations are not made
within the time and .in the manner
specified in this section, the Secretary
may, without regard to nominations
select the committee members and alter-
nates on the basis of the representation
provided for in this subpart.

{(13) Section 947.35 is added to read
as follows:

§ 947.35 Annual report.

The committee shall prepare and sub-
mit to the Secretary, within 2 months
following the last day of each fiscal
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period, an annual report covering such
fiscal period, and make a copy avallable
to each handler and producer who re-
quests it. This annual report shall con-
tain at least:
ia) A complete review of the regula-
tory operations during the fiscal period;
(v) An appraisal of the effect of such
regulatory operations upon the potato
industry within the production area; and
(¢) Any recommendations for changes.
(14) Sections 947.40, and 947.41, are
amended to read as follows:

£947.40 Expenses.

The committee is authorized to incur
such expenses as the Secretary finds are
reazonable and likely to be incurred by
it during each fiscal period for such pur-
poses as the Secretary may, pursuant to
the provisions of this subpart, determine
to be appropriate and for the mainte-
nance and functioning of the committee.
The committee shall submit to the Sec-
retary a budget for each fiscal period,
including an explanation of the items
appearing therein, and a recommenda-
tion as to the rate of assessment for such
fiscal period.

§ 94741 Assessments.

(a) Each handler shall pay to the
committee upon demand his pro rata
share of the expenses authorized by the
Secretary for each fiscal period. Each
handler's pro rata share shall be the rate
of assessment per hundredweight fixed
by the Secretary times the quantity of
potatoes which he handles as the first
handler thereof, At any time during or
after a fiscal period, the Secretary may
increase the rate of assessment as neces-
sary to cover authorized expenses, The
payment of expenses for the maintenance
and functioning of the committee may be
required during periods when no regula-
tions are in effect. If a handler does not
pay his assessment within the time pre-
scribed by the committee, the assessment
may be increased by a late payment
charge or an interest charge, at rates
prescribed by the committee with the ap-
proval of the Secretary.

(b) Excess funds: At the end of a
fiscal perfod, funds in excess of the year's
expenses shall be placed in an operating
reserve not to exceed approximately one
fiscal period's operational expenses or
such lower limits as the committee, with
the approval of the Secretary, may estab-
lish. Funds in such reserve shall be avail-
able for use by the committee for ex-
Penses authorized pursuant to § 947.40.
Funds in excess of those placed in the
operating reserve shall be refunded to
handlers. Each handler’s share of such
excess shall be the amount of assess-
ments he paid in excess of his pro rata
share of the actual expenses of the com-
mittee and the addition, if any, to the
Operating reserve.

(€} Accounting of funds upon termi-
hation of order: Any money collected as
ssessments pursuant to this subpart
&nd remaining unexpended in the posses-
slon of the committee after termination
of this part shall be distributed in such
manner as the Secretary may direct:

PROPOSED RULE MAKING

Provided, That to the extent practical,
such funds shall be returned pro rata to
the persons from whom such funds were
collected.

(15) Sections 94742, 04743, 94744
are deleted:

§8§ 947.42,947.43,and 947.44 [ Deleted]

(16) Section 947.52 is amended to read
as follows:

£ 947.52 Issuance of regulations.

(a) The Secretary shall limit the
shipment of potatoes as set forth in this
subpart whenever he finds from the reg-
ommendation and information submitted
by the committee, or from other avail-
able information, that it would tend to
effectuate the declared policy of the act:

(1) To regulate, in any or all portions
of the production area, the handling of
particular grades, sizes, qualities, or
maturities of any or all varieties of po-
tatces, or any combination of the fore-
going, during any period;

(2) To regulate the Landling of par-
ticular grades, sizes, qualities, or ma-
turities of any or all varieties of po-
tatoes, or any combination of the fore-
going during any period, in the States
of Idaho and Washington and Malheur
County in Oregon which had been
shipped from the production area to
specified locations therein for grading
or storage pursuant to § 947.54,

(3) To regulate the handling of pax
ticular grades, sizes, qualities, or me
turities of any or all varieties differently
for different portions of the production
area, for different uses or outlets, for
potatoes for prepeeling to different mar-
kets, for different packs, or for any com-
bination of the foregoing, during any
period; and

(4) To regulate the shipment of pota-
toes by establishing, in terms of grades,
sizes, or both, minimum standards of
quality and maturity,

(b) The Secretary may amend any
regulation issued under this subpart
whenever he finds that such amendment
would tend to effectuate the declared
policy of the act. The Secretary may also
terminate or suspend any regulation
whenever he finds that such regulation
obstructs or no longer tends to effectuate
the declared policy of the act.

(¢c) The Secretary shall notify the
committee of any such regulation issued
pursuant to this section and the com-
mittee shall give reasonable notice
thereof to handlers.

(17) Section 947.53 is amended to read
as follows:

§ 947.53 Minimum quantities.

The committee, with the approval of
the Secretary, may establish, for any or
all portions of the production area, min-
imum quantities below which shipments
will be free from regulations issued pur-
suant to this part.

(18) Section 947.54 is amended to read
as follows:

§ 947.54 Shipments for specified pur-

(a) Whenever the Secretary finds,
upon the basis of the recommendations
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and information submitted by the com-
mittee, or from other available informa-
tion, that it will tend to effectuate the
declared policy of the act, he shall
modify, suspend, or terminate any or all
regulations issued pursuant to this part,
in order to facilitate shipments of pota-
toes for the following purposes:

(1) Livestock feed;

(2) Charity:

(3) Export;

(4) Seed;

(5) Prepeeling;

(6) Canning and freezing;

(7) Processing Into other products, in-
cluding “other processing,” pursuant to
Public Law 91-196, 91st Cong., second
session (Feb, 20, 1970);

(8) Such other purposes as may be
specified by the committee, with the
approval of the Secretary; and

(9) Grading or storing between the
districts within the production area or
to and within specified locations in the
adjoining States of Idaho and Wash-
ington and Malheur County in the State
of Oregon.

(b) The Secretary shall give prompt
notice to the committee of any modifica-
tion, suspension, or termination of regu-
lations pursuant to this section, or of
any approval issued by him under the
provisions of this section.

(19) Section 947.55 is added to read as
follows:

§ 947.55 Safeguards.

(a) The committee, with the approval
of the Secretary, may prescribe adequate
safeguards to prevent shipments pursu-
ant to § 947.54 from entering channels of
trade and other outlets for other than
the specific purpose authorized therefor.

(b) Safeguards provided by this sec-
tion may include, but shall not be limited
to, requirements that handlers:

(1) Shall obtain the inspection re-
quired by § 947.60 or pay the assessment
provided by § 947.41 or both, in connec-
tion with the potato shipments effected
in accordance with § 947.54, and

(2) Shall obtain a Special Purpose
Certificate from the committee for ship-
ments of potatoes effected or to be ef-
fected under provisions of § 947.54.

(¢c) The committee, with the approval
of the Secretary, shall prescribe rules
governing the issuance and the contents
of Special Purpose Certificates.

(d) The committéee may rescind, or
deny to any handler, the Special Purpose
Certificate if proof satisfactory to the
committee is obtained that potatoes
shipped by him for the purpose stated
in the certificate were handled contrary
to the provisions of the certificate and
this section.

(e) The committee shall make reports
to the Secretary, as requested, showing
the number of applications for such cer-
tificates, the quantity of potatoes cov-
ered by such applications for such cer-
tificates, the number of such applications
denled, and certificates granted, the
quantity of potatoes shipped under duly
issued certificates, and such other infor-
mation as may be requested by the
Secretary.
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(20) Section 947.80 is amended to
read as follows:

§947.80 Reports.

(a) Upon the request of the commit-
tee, with the approval of the Secretary,
each handler shall furnish to authorized
employees of the committee, in such
manner, on such forms and at such time
as the committee may prescribe, such
reports and other information as may be
necessary for the committee to perform
its duties under this part. The Secretary
shall have the right to modify, change,
or rescind any requests for reports pur-
suant to this section

th) Such reports may include, but are
not necessarily limited to, the following:
(1) The quantities of potatoes received
by a handler; (2) the quantities disposed
of by him segregated &s to the respective
quantities subject to regulation and not
subject to regulation; (3) the date of
each such disposition and the ldentifica-
tion of the carrier transporting such
potatoes; and (4) Identification of the
inspection certificates relating to the po-
tatoes which are handled pursuant to
§ 047.52 or § 947.54, or both.

{c) All such reports shall be kept in
the custody and under the control of one
or more employees of the committee so
that the information contained therein,
which may adversely affect the competi-
tive position of any handler in relation
to other handlers will not be disclosed.
Compilations of general reports from
data submitted by handlers is authorized.
subject to the prohibition of disclosure
of individual handlers’ identities or
operations.

(d) Each handler shall maintain and
make available on request for at least 2
succeeding years, following his handling
of potatoes, such records and documents
on potatoes received and potatoes dis-
posed of by him as may be necessary to
verify reports required to be submitted
to the committee pursuant to this section.
|FR. Doc. 70-6533, Flled, May 26, 1970;

8:47 am.|

{7 CFR Part 9531

IRISH POTATOES GROWN IN
SOUTHEASTERN STATES

Notice of Proposed Expenses and
Rate of Assessment

Consideration is being given to the
approval of the expenses and rate of
assessment, hereinafter set forth, which
were recommended by the Southeastern
Potato Committee established pursuant
to Marketing Agreement No. 104 and
Order No. 953, both as amended (7 CFR
Part 953). This marketing order pro-
gram regulates the handling of Irish
potatoes grown In certain designated
counties of Virginia and North Carolina
effective under the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 US.C. 601 et seq.).

All persons who desire to submit writ-
ten data, views, or arguments in con-
nection with these proposals shall file
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the same, in four copies, with the Hear-
ing Clerk, Room 112, U.S. Department of
Agriculture, Washington, D.C. 20250, not
later than the 10th day after the pub-
lication of this notice in the FEDERAL
Recrster. All written submissions made
pursuant to this notice will be made
available for public inspection at the
office of the Hearing Clerk during regu-
lar business hours (7 CFR 1.27(b)). The
proposals are as follows:

§953.207 Expenses and rate of assess.
ment.

{a) The expenses the Secretary finds
may be necessary to be incurred by the
Southeastern Potato Committee, estab-
lished pursuant to Marketing Agreement
No. 104, as amended and this part, to
enable suth committee to carry out its
functions pursuant to provisions of the
aforesaid amended marketing agreement
and order, during the fiscal period end-
ing March 31, 1971, will amount to
$11,125.

(b) The rate of assessment to be paid
by each handler in accordance with the
amended Marketing Agreement and this
part shall bs four-tenths of one cent
(80.004) per hundredwelght of potatoes
handled by him as the first handler
thereof during the said fiscal period:
Provided, That potatoes for canning,
freezing, and ‘'other processing"” as
defined In the recent amendment to the
act (Public Law 91-196) shall be exempt.

(¢) Unexpended income in excess of
expenses for the fiscal period may be
carried over as a reserve.

(d) Terms used in this section shall
have the same meaning as when used in
the said amended marketing agreement
and this part.

Dated: May 22, 1870,

PAvuL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

[F.R. Doc. T0-6567;, Flled, May 26,
8:50 am.|

DEPARTMENT OF COMMERCE

Patent Office
[ 37 CFR Part 5]

SECRECY OF CERTAIN INVENTIONS
AND LICENSES TO FILE APPLICA-
TIONS IN FOREIGN COUNTRIES

Defense Inspection of Patent
Applicg'iom

Notice is hereby given that, pursuant
to the authority contained in section 6
of the Act of July 19, 1952 (66 Stat. 793;
35 US.C. 6), the Patent Office proposes
to revise § 5.1 of Title 37, Code of Federal
Regulations, as set forth below,

Parties who desire to present their
views, objections, recommendations, or
suggestions in connection with this pro-
posed revision are Invited to do so by
letter addressed to the Commissioner of
Patents, Washington, D.C. 20231, on or

1970;

before July 24, 1970. An oral hearing will
not be scheduled.

Any written comments or suggestions
not specifically designated as confidential
may be inspected by any person upon
written request a reasonable time after
the closing date for submitting com-
ments,

The proposed revision of §5.1 would
modify the procedures for administering
35 US.C. 181, As currently written, {51
authorizes defense agencies to inspect
patent applications relating to national
security only at the Patent Office. Many
representatives of defense agencies, how-
ever, are not located in the Washington,
D.C,, area, The requirement for repre-
sentatives to travel to the Patent Office
often results in considerable expense and
delay in conducting the security review
Under the proposed revision of §5.1, the
Patent Office would send coples of these
applications to the defense agencies in-
stead of walting for the representative: to
come to the Office. Since some represent-
atives travel to the Patent Office only
two or three times per year, this pro-
cedure would enable more prompt re-
view in many cases.

Under the proposed change, the Patent
Office would send, in microfiche form,
copies of applications which might be
related to national security, to defense
agencies under conditions insuring the
confidentiality required by 35 USC
122. The copies would be sent with the
requirement that they would be promptly
returned to the Patent Office or destroyed
if a secrecy order were not imposed. I a
secrecy order were imposed, the copy
would be promptly destroyed or returned
when the order was rescinded. Access o
the copies would be limited to respon-
sible agency representatives who would
be required to sign an acknowledgment
accepting the condition that informa-
tion obtained would be used for no other
purpose than the administration of 35
US.C. 181-188. Such a procedure would
provide better service to the public by
enabling the defense agencies to inspect
applications promptly and at less
expense,

§5.1 Defense

applications,

In accordance with the provisions of
35 US.C. 18], patent applications con-
taining subject matter the disclosure of
which might 'be detrimental to the na-
tional security are made available for in-
svection by defense agencies as specified
in saild section. Only applications ob-
viously relating to national security, and
applications within fields indicated to the
Patent Office by the defense agencies 55
s0 related, are made avaflable, The in-
spection will be made only by responsible
representatives authorized by the agency
to review applications. Such representa-
tives are required to sign a dated ac-
knowledgment of access accepting the
condition that information obtained from
the inspection will be used for no purpost
other than the administration of 35
U.S.C. 181-188. Applications relating 0

atomic energy are made available to thé

eertain

inspection of
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Atomic Energy Commission as specified
in §1.14 of this chapter,

WiLLiam E. SCHUYLER, Jr,,
Commissioner of Patents.

Approved: May 22, 1870.

MyYRON TRIBUS,
Assistant Secretary for
Science and Technology.
[FPR. Doc. T70-8551; FPlled, May 28, 1070;
8:40 am.|

DEPARTMENT OF LABOR

Office of the Secretary
[ 29 CFR Part 601
IMMIGRANT LABOR CERTIFICATIONS

Adverse Effect Upon American
Workers

Pursuant to section 212(a) (14) of the
Immigration and Nationality Act of 1952
(8 US.C. 1182), and Secretary’s Order
No. 14-68 (34 F.R. 6502), I hereby pro-
pose to amend 29 CFR Part 60 as set forth
herein.

Any person interested in this proposal
may file a written statement of data,
views, or argument regarding it with the
Secretary of Labor, US. Department of
Labor, Washington, D.C. 20210, within 15
days after this notice is published in the
Frorral REGISTER.

Section 60.4 would be amended to read
as follows:

§604 Certification determinations and
review,

a) Initial determinations pursuant to
paragraphs (a) and (b) of § 60.3 shall be
made by the Certifying Officer appointed
by the Regional Manpower Administra-
tor of the Reglonal Manpower Admin-
istration office of the U.S. Department of
Labor for the region wherein the em-
ployment is to occur,

(b) Requests for review of a denial of
certification pursuant to paragraph (a)
of this section may be made to the Re-
glonal Manpower Administrator of the
same region in which the denial had been
made. Such requests shall state with par-
Heularity the determination of which re-
view is sought and shall set forth the par-
tcular grounds on which the request is
based and shall include all documents
Wwhich accompanied the denial of certifi-
cation. Denial of certifications based
upon occupations on the certification
and noncertification schedules are not
reviewable under the provisions of this
section,

¢) The Regional Manpower Adminis-
trator, or his designated representative
who shall not have participated in mak-
Ing the initial determination, shall re-
View the determination for which review
Is sought,

‘d) Upon review, the Regional Man-
Power Administrator or his designated
fepresentative may order the issuance of
?h certificate or may afirm the denial of

e certification,

s The Regional Manpower Adminis-
fator's determination as to certification

FEDERAL REGISTER, VOL. 35, NO. 103—WEDNESDAY, MAY

PROPOSED RULE MAKING

shall be final; provided that, in any case
wherein the denial of certification is
determined pursuant to the provisions
of paragraph (h), (1), or (j) of §60.6
and upon a written request made to the
Regional Manpower Administrator with-
in 10 days of receipt of the determination
upon the review provided at paragraph
(d) above, a party denied a certification
pursuant to said paragraph (h), (i), or
{J) shall receive a hearing on the issues
raised by the application of that para-
graph,

(f) The Regional Manpower Adminis-
trator shall refer such issues raised by
the application of paragraph (h), (i), or
(J) of § 60.6 to a hearing officer whom he
shall designate,

(g) The hearing officer, so designated
by the Regional Manpower Administra-
tor, shall give the affected parties notice
of the specific issues presented to him for
hearing and of the time and place of the
hearing; provide them opportunity to
present evidence with respect thereto
and to cross-examine adverse witnesses:
and shall make findings based upon the
record so made and shall submit a recom-
mended decision to the Regional Man-
power Administrator.

(h) The hearing officer’s recommended
decision shall be reviewed by the Re-
glonal Manpower Administrator whose
gec:lslon with respect thereto shall be

nal.

(1) Notwithstanding any provision in
this section to the contrary, initial deter-
minations pursuant to this section in any
case which is removed to the national
office may be made in the national office
by a Certifying Officer designated by the
Manpower Administrator. Requests for
review or hearing under the circum-
stances set forth in this section regarding
a denial of certification made in the na-
tional office pursuant to this paragraph
shall be made to the Manpower Adminis-
trator, U.S. Department of Labor, Wash-
ington, D.C. Such review or hearing shall
be consistent with the provisions of this
section.

(79 Stat. 911; 8 U.S.,C. 1182; 34 F.R. 6502)

Signed at Washington, D.C,, this 21st
day of May 1970.
ArNorp R. WEBER,
Assistant Secretary for Manpower.

[F.R. Doc. 70-6521: Filed May 28, 1070;
8:46 a.m.)

DEPARTMENT OF
TRANSPORTATION

Coast Guard
[ 46 CFR Part 137 )
|CGFR 70-61)

OFFENSES INVOLVING NARCOTIC OR
DANGEROUS DRUGS

Suspension and Revocation
Proceedings
Notice is hereby given that the Com-

mandant, US. Coast Guard has under
consideration a revision of 46 CFR
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137.03-3 which would incorporate, with
the changes indicated, the existing para-
graph (a) into § 137.03-4 and the ex-
isting paragraph (b) into § 137.03-3. At
present, § 137.03-3(a) requires an ex-
aminer to enter an order of revocation
whenever a charge of misconduct is
found proved involving the possession,
use, sale or association with narcotic
drugs, including marijuana. The propo-
sal would extend th's policy to include
other dangerous drugs that are not clas-
sified as narcotic drugs, in view of the
current widespread use of these other
drugs and the harmful consequences re-
sulting therefrom. In addition, with re-
spect to marijuana only, the proposal
would authorize the examiner to enter an
order less than revocation whenever he
is satisfied that the use, possession or as-
sociation by the person was the result of
experimentation, and the person has
submitted satisfactory evidence that
such misconduct will not recur. Finally,
the proposal would create a separate sec-
tion for the existing paragraph (b) with
an appropriate heading and a change in
the text to make it clear that it is a
rule of evidence and has no connection
with the issue of the proper order to be
entered in drug cases, The present para-
graph (b) has been subject to misinter-
pretation because of its wording and its
placement in a section dealing with the
appropriate order in narcotic cases.

These proposals are made under au-
thority of R.S. 4450, as amended (46
U.S.C. 239), section 6(b) (1) of the De-
partment of Transportation Act (49
USC. 16556(b)(1) and 49 CFR 146
(b)),

Accordingly, it is proposed to amend
Part 137 by revising § 137.03-3 and by
adding § 137.03-4 to read as:

§ 137.03-3 Possession of

prima facie case.

When & charge of misconduct is sup-
ported by a specification alleging pos-
session of narcotics or dangerous drugs,
including marijuana, evidence of pos-
sessjon is enough to support a finding
of misconduct, unless the examiner is
satisfied by other evidence that the pos-
session was not wrongful,

§137.03-4 Offenses for which revoca-
tion of licenses or documents is
mandatory.

Whenever a charge of misconduct by
virtue of the possession, use, sale or as-
sociation with narcotics or dangerous
drugs, including marijuana, Is found
proved, the examiner shall enter an
order revoking all licenses, certificates
and documents held by such a person,
However, in those cases involving mari-
juana, where the examiner is satisfled
that the use, possession or association,
was the result of experimentation by
the person and that the person has sub-
mitted satisfactory evidence that such
use will not recur, he may enter an or-
der less than revocation,

Interested persons are invited to sub-
mit written data, views, arguments or
comments concerning these proposals to
the Commandant (CMC), US, Coast

narcotics:
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Guard, Washington, D.C. 20591. Com-
munications recelved on or before
............ , will be considered before
final action is taken on these proposals.

It is requested that each submission
state the section to which it is directed,
the specific wording recommended, the
reason for the recommended change, and
the name and address and the firm or
organization, if any, of the person mak-
ing the submission.

In addition to publication in the Fen-
ERAL REcISTER, coples of this document
will be mailed to persons and organiza-
tions who have requested that they be
furnished with copies of proposed
changes in the regulations. Copies will
also be furnished upon request to the
Commandant (CMC) . In addition, copies
of this document will be available for
examination at the office of the Com-
mandant (CMC), US. Coast Guard
Headquarters, Room 8234, 400 Seventh
Street SW., Washington, D.C., as well
as at the offices of the Coast Guard Dis-
trict Commanders.

No hearing is contemplated on the pro-
posals in this document. However, ar-
rangements may be made for informal
conferences with appropriate Coast
Guard personnel by contacting Com-
mandant (CMC) . Any data or views pre-
sented at such Informal conferences
should also be submitted in writing in
accordance with this notice in order to
become & part of the record.

Each communication received within
the time specified will be fully considered
and evaluated before final action is
taken on the proposals in this document.
Copies of all written communications re-
celved will be avallable for examination
by interested persons at U.S. Coast Guard
Headquarters, Room 8234, 400 Seventh
Street SW., Washington, D.C., both be-
fore and after the closing date for the
receipt of comments, Communications
received will not be acknowledged. The
proposals contained in this document
may be changed in the light of the com-
munications received.

Dated: May 20, 1970.

W.J. SMITH,
Admiral, U.S, Coast Guard,
Commandant.

[F.R. Doc. T0-6545: Filed, May 26, 1070;
8:48a.m.]

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Part 731
[Docket No. 18867; FOC 70-538]

STANDARD BROADCAST STATIONS

Prescribing Limit on Positive
Modulation

1. The Commission proposes to amend
§ 73.55 of the rules governing standard
broadcast stations so as to prescribe a
limit of 100 percent on positive modula-
tion excursions. The reasons why it be-
lieves this action is necessary are set
forth in some detall hereunder,
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2. Section 73.55 reads, in part, as fol-
lows: “The percentage of modulation
shall be maintained as high as possible,
consistent with good quality of transmis-
sion and good broadcast practice. In no
case is it to exceed 100 percent on nega-
tive peaks of frequent recurrence. * * *."

The rule prescribes no limit for posi-
tive peaks. The general theory which
dictated that a restriction be placed on
negative but not on positive excursions
of the carrier is, of course, that excessive
negative excursions produce carrier cut-
off, a flat-topped modulation waveform,
carrier shift and the generation of audio-
frequency harmonics, which can result
in the emission of components outside of
the normal bandwidth of the station,
causing interference to the reception of
stations on adjacent channels.

3. There is no such fundamental re-
striction on the positive excursions, al-
though attempts to drive a transmitter
beyond I(ts modulation capability, of
course, may produce excessive audliofre-
quency distortion, even though the maxi-
mum level of modulation may be less
than 100 percent.

4. In any event, both the requirements
of §73.55 and the definition of percent-
age modulation set forth in § 73.14 of
the rules assume that the modulating
waveform is essentially sinusoidal, and
a restriction placed on negative modu-
lation peaks will asutomatically limit
positive excursions. That this is not
strictly true has long been recognized,
particularly with respect to speech wave-
forms, and it is sometimes the practice
to pole connections of microphones used
primarily for speech so that the greatest
excursions in the audio waveform will
modulate the carrier in a positive di-
rection. This practice permits a some-
what higher average modulation level,
and positive peaks may exceed the 100
percent modulation level without carrier
cutoff on negative peaks, if the trans-
mitter is capable of modulating in excess
of this level. In the usual case, this
capability has been quite limited, and the
Commission has considered that the re-
sulting moderate improvement in modu-
Iation level presented no problem,

5. It has become the general practice
to use peak limiters on the audio input
to transmitters. The primary purpose for
such limiters is to provide an automatic
restriction on negative modulation neaks,
thus preventing overmodulation with less
intensive operator supervision than
might otherwise be necessary., However,
the use of such limiters, which flatten
negative peaks while placing no restrie-
tion on positive peaks, also permits a
considerably higher average level of mod-
ulation. This has been accompanied by a
restriction, sometimes substantial if lim-
iting is carried to excess, of the dynamic
range of transmitted program material
The fact that some broadcasters are
more concerned with “sounding loud"
and in employing systems which permit
the absolute minimum of technical su-
pervision, than in transmitting a signal
of good quality to thelr listening audi-
ences, has been a matter of concern to
the Commission. It has considered the
desirability of restricting, by rule, the

amount of limiting which may be em-
ployed, but so far has arrived at no con-
clusion in this matter. But while the
adverse effects of excessive limiting have
heretofore been confined almost entirely
to the service of the broadcaster employ-
ing it, a recent development has occurred
which promises to add & new and more
serious dimension to this problem, one
that requires immediate Commission
action.

6. It has come to our attention that
certain manufacturers are offering for
sale broadcast transmitters with mod-
ulators capable of supplying considerably
more power to the carrier than is neces-
sary for 100 percent modulation with
a sinusoidal waveform—for instance, a
5 kilowatt transmitter may be equipped
with a modulator normally intended for
a 10 kilowatt unit. While the ostensible
reason for providing such a modulator
is to permit the transmitter to take ad-
vantage of the dissymmetrics occurring
naturally in some audio waveforms, it
appears quite clear that such transmit-
ters can be and undoubtedly will be em-
ployed with & substantial degree of
negative peak limiting to produce posi-
tive peak modulation levels greatly in
excess of 100 percent. Under such condi-
tions, the radiated signal may include
considerably more power in the side-
bands than would be possible if the mod-
ulation were essentially sinusoidal

7. Aside from its concern with the re-
sulting carrier shift and the audiofre-
quency distortion that may be experi-
enced when such a substantially assym-
metrical medulation envelope Is demod-
ulated, the Commission has a more
fundamental ~bjection to this kind of
operation. It should be observed that
while cochannel and adjacent-channel
protection ratios are based on the levels
of the carriers of the desired and unde-
sired signsls, the appropriate protection
ratio was determined in the cochannel
case by an extensive series of subjective
observations of the amount of interfer-
ence caused by one modulated carrier
to another.! If the carrier of the un-
desired signal were unmodulated, no
interference would have been caused to
the desired signal. On the other hand,
the degree of interference to a desired
signal from an undesired signal with &
carrier of given strength and with a
given type of program material depends
directly on how heavily the undesired
carrier is modulated.

8. It is apparent that if a transmitter
is 50 designed and operated that positive
modulation excursions considerably ex-
ceed 100 percent, with negative excur-
sions going consistently to 100 percent,
the sideband power is increased mate-
rially over that which would normally
be present, and the potentiality for
causing actual interference to other sta-
tions is increased over and above thal
to be expected on the basis of the ratio
of the strengths of the desired and un-
desired carriers.

' Adjacent channel ratios were extrip:
olated from the cochiannel ratio by modifving
the ratio on the basls of the selectivily
characteristic of the ‘“typieal” broadoast
receiver.
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g. Five-kilowatt transmitters with
modulators of 10-kilowatts capability
have an ultimate capacity for producing
twice as much sideband power as con-
ventional transmitters. While practical
considerations would probably preclude
this being fully realized, the limit may
be approached, depending to a consider-
able extent on what degree of negative
peak limiting a particular licensee con-
siders tolerable,

10. No licensee would seriously con-
sider requesting authorization for the
substitution of & 10-kilowatt for a 5-kilo-
watt transmitter (even if its station were
of such a class that the increase were
othewise acceptable) without an ac-
companying showing that the higher-
powered transmitter would not cause
interference to other stations above the
limits prescribed in the rules. It appears,
nevertheless, the 5-kilowatt transmitters
with “souped-up” modulators are pres-
ently being delivered to and used by
broadcasters without any authorization
whatever being sought or received from
the Commission. The acceptance re-
quirements for particular types of trans-
mitters do not cover the modulator
design changes involved.

11, In the light of this development,
we believe it necessary in protecting the
integrity of our interference standards
hat we propose to modify § 73.55 of our
rules to place a limit on the positive
modulation excursions, Initially, we pro-
pose this limit as 100 percent. As pre-
vicusly discussed, we recognize that
somewhat higher levels have been possi-
ble of achievement in certain circum-
stances, and have been considered per-
missible even under conservative operat-
ing practices, where the modulating
waveform was only moderately unsym-
metrical. At the present time we have
not decided what, if any, higher limit
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should be permitted, and we will accept
comment on this point.

12. We are also proposing to amend
the definition of modulation percentage
contained -in § 73.14, which, in effect, is
based on the conception of symmetrical
waveforms, to provide for separate defi-
nitions of positive and negative percent-
ages,

13. Accordingly, comments and reply
comments are requested on proposed
amendment of §73.55 and paragraph
(1) of §73.14 of the Commlssion’s rules
and regulations, to read as follows:

§ 73.14  Technical definitions.

(1) Percemntage modwlation (ampli-
tude) :

In a positive direction:
_MAX-O
T CX100

In a negative direction:
C—MIN
M=~&<100
Where:

M =Modulation level in percent;
MAX =Instantaneous maximum &RMS
level of the modulated carrier;
MIN=Instantaneous minimum RMS
level of the modulated carrier;

C=RMS level of the carrier without
modulation.

Nore: All values are in the same units,
elther voltage, current, or fleld strength, as
appropriate.

- » » . .
§ 73.55 Modulation.

The percentage of modulation shall
be maintained as high as possible con-
sistent with good quality of transmis-
sion and good broadeast practice. In no
case shall it exceed 100 percent on posi-
tive or negative peaks of frequent recur-
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rence. Generally, it should not be less
than 85 percent on peaks of frequent re-
currence; however, where necessary to
avoid objectionable loudness, modula-
tion may be reduced to whatever level
Is necessary, even if the resulting mod-
ulation is substantially less than 85 per-
cent on peaks of frequent recurrence.

14. Authority for the adoption of the
amendments proposed herein is found in
sections 4(1) and (§) and 303 of
the Communications Act of 1934, as
amended.

15. Pursuant to applicable procedures
set forth in § 1.415 of the Commission’s
rules, interested persons may file com-
ments on or before August 3, 1970, and
reply comments on or before September
3, 1970. All relevant and timely com-
ments will be considered by the Com-
mission before final action is taken in
this proceeding. In reaching its decision,
the Commission may also take into ac-
count other relevant information before
it, in addition to the specific comments
requested by this notice,

16. In accordance with the provisions
of §1.419 of the rules, an original and
14 coples of all comments, reply com-

ments, pleadings, briefs, and other
documents shall be furnished the
Commission.

Adopted: May 20, 1970.
Released: May 22, 1970.
FEDERAL COMMUNICATIONS

ComMmission,”
[SEAL) Bexn F. WarLg,
Secretary.
[F.R. Doc. T0-6542; Piled, May 26, 1970;
8:48am,|
*Commissiorier Cox abstaining from
voting.
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DEPARTMENT OF STATE

Agency for International Development
[AFR Redelegation of Authority No. 117)

DEPUTY ASSISTANT ADMINISTRATOR
ET AL

Redelegation of Authority Regarding
Contracting Funclions

Pursuant to the authority delegated
to me as Assistant Administrator for
Africa under Delegation of Authority
No. 17, as amended, from the Admin-
istrator of the Agency for International
Development, I hereby redelegate, for
countries or areas within the responsi-
bility of the Assistant Administrator for
Africa, authority to the Deputy Assist-
ant Administrator and to the Director
and Deputy Director (Contracting) of
the Office of Management, and two senior
contract negotiators, to sign or approve
the following:

(1) Contracts and amendments {o
contracts financed in whole or in part
by A.1D., other than contracts financed
under loan agreements or contracts
exclusively for the supply of commodi-
ties; and grants, other than to foreign
governments, or agencies of foreign
governments;

(2) Letters of Commitment and
Notices of Approval for Financing of
Cooperating Country contracts, for con-
tracts described in (1) above;

(3) Project Implementation Orders—
Technical Services (PIO/T);

(4) Amendments or modifications
(pursuant to Executive Order 11223)
involving less than $25,000 of AID.-
financed contracts entered into with
nonprofit institutions under which no
fee Is charged or paid, where the amend-
ment or modification is requested by the
contractor and does not involve a con-
sideration for the United States; Pro-
vided, That all such amendments or
modifications are requested prior to
final payment under the contract; and

(5) Advance payments and the re-
quired determination and findings for
such payments under AILD. financed
nonprofit contracts with nonprofit edu-
cational or research institutions.

The authority herein delegated to the
officers named above may not be further
redelegated by such officers, but may be
exercised by duly authorized persons who
are performing the functions of such
officers in an acting capacity.

The authorities delegated herein are
to be exercised in accordance with reg-
ulations, procedures, and policies now
or hereafter established or modified and
promulgated within the Agency for In-
ternational Development,

This Redelegation of Authority super-
sedes AFR Redelegation of Authority
No. 111, dated February 13, 1970.

Notices

This Redelegation of Authority shall
be effective immediately.

Dated: May 13, 1970.

PHILIP BIRNBAUM,
Acting Assistant
Administrator for Africa.

[FR. Doc, T0-6530: Filed, May 26, 1970;
8:47am.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[U 11730]

UTAH

Notice of Proposed Classification of
Public Lands for Multiple-Use Man-
agement

1. Pursuant to the Act of September
19, 1964 (78 Stat, 986; 43 USC. 1411-
18), and to the regulations in Title 43
CFR Paris 2410 and 2411, it is proposed
to classify for multiple-use management
the public lands within the area de-
scribed below. Publication of this notice
has the effect of segregating the de-
scribed lands from appropriation under
the agricultural land laws (43 USC.,
Parts 7 and 9: 25 US.C. sec. 334), and
from sales under section 2455 of the re-
vised statutes as amended (43 USC.
1171). The lands shall remain open to
all other applicable forms of appropria-
tion, including the mining and mineral
leasing laws, except as noted in para-
graph 3 below. As used herein, “public
lands” means any lands withdrawn or
reserved by Executive Order No. 6910
of November 28, 1934, as amended, or
within & grazing district established pur-
suant to the act of June 28, 1934 (48
Stat. 1269), as amended, which are not
otherwise withdrawn or reserved for a
Federal use or purpose,

2. The public lands affected are those
administered by the Bureau of Land
Management within the following-
described areas in Sanpete, Juab, Mil-
lard, and Sevier Countles:

SaLr LAkE MERIDIAN

T.17T8,R.6W,,

Secs. 11-15, 21-23, 26-28, 33-35.
T.185.R.4W,,

Secs. 7,8, 17-22, 28, 29.
T,188,R.5W,,

Becs. 1-4, 9-12.
T.208.,R.3W,,

Secs. 6-10, 17, 18, 21.
T.208,R.4W,,

Sec. 12.
T.22S. R.4W,,

Secs. 7,8, 18, 19.
T.228.,.R.5W,,

Secs, 13, 24-26.

All the public lands within

the
following described area:

Beginning at the northeast corner of sec

4, T. 14 S, R. 3 W,, SLM,, thence south and
west along the east and south boundary of
the Pishlake National Forest to the northeast
corner of the NWSWI{ sec. 12, T. 10 8,
R. 4 W,, SLM.,, thence south %% mile, east 1}
mile, wut.h 1 mile, east 1§ mile, south ¥§ mile,
east 14 mile, north 4 mue, east 3 miles to the
mulhwuc corner of sec. 15, T. 19 8, R. 3 W,
SLM.: thence north, east and south along
the Fishlake National Forest boundary to
the northwest corner of the NEINW{ nec.
23, T. 21 8, R. 2 W,, SLM, thence south-
mwﬂy along the boundnry lne be.u«'
BLM Districts 3 and 5§ (as modifled by @
Secretary of the Interior on May 2, 1944, .\nq
published in the FropEraL REGISTER on May
13, 19447 page 5079) to the southeast corner
sec, 31, T. 21 8, R. 1 W., SLM,, thence east
8 miles to the southeast corner sec, 33, T. 21
8. R. 1 E, SLM,, thence north and east along
the west boundary of the Fishlake and Manti
LaSal National Forest boundsaries to the
northeast corner,sec. 1, T. 128., R. 4 E, BLM,
thence west 9 miles to the southwest corner
of sec. 3, T, 12 8., R. 3 E,, SLM,, thence south,
west, and north along the Ulnta National
Forest boundary to the northeast corner of
sec. 8, T. 10 8., R. 2 B, SLM,, thence west 13
miles, south 6 miles, east 6 miles, south 12
miles, west 74 miles, south approximately 14
miles to the northeast corner of the
SE,SEY,, sec. 12, T. 156 8, R. 2 W, SLM
thence west 14 mile, south 3§ mile, west ap-
proximately 4% miles to the middle of the
Sevier River, thence northwesterly along the
center of the river to a point where the
river crosses the north boundary of sec. 35,
T. 14 8, R. 3 W., SLM,, thence approximately
1 mile west to point of beginning.

The areas described aggregate ap-
proximately 310,600 acres of Public
Domain lands.

The following described lands within
these areas are not segregated against
public sale under RS 2455 (43 USC.

1171):
SALT LAXE MERKIDIAN

T.145.R.3W,,

Sec. 35, SE(SEY.
T.178,R.3W.,

Sec. 35, NENE;, 81, NEY, SElL.
T.178,R.5 W,

-Sec. 28, SWLEW,.
T.188.,.R.3W..

Sec. 2, lots 1, 2, SWINE,

NGS5 8E.

T.198..R.2W,,

Sec. 4, lot 2,
T.128,R.3E,
., lots 2-4, SN, NWSWi,, N

NWI,SEY,

ssy.
T.138,R.2E,,
Bee. 12 SW%NE%;
Sec. 13, SEl,NW; , NELSW4.
T.138,R.8E,
T.8WILNEY, SEINWIG!:
19, lot 4.
R.1E,
14, SWILNWI,.
,R.2E,
SW%NW%

T.14 8,
T.148.

25,
Bec 35, 1ot 1.
Soc

Sec
Bec
Se

Sec.

48.R.5E,

SEMNB%. .
68.,.R.2E,

Sac 1,lot 3, SENLSWIL;

Sec, 12, EVa W5

Sec. 13, EZNWIG, NLSW.
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T.208.R.2E,,
Sec. 3, SEYNEY,.

The areas described aggregate 1,854.78
weres of Public Domain.

3. Publication of this notice also has
the effect of segregating the proposed
recreation areas described below from all
forms of appropriation, entry, location,
or selection under the public land laws,
including the general mining laws, and
from surface use and occupancy under
the mineral leasing laws:

Sevier Brid.ge Reservolr Recreation Sites:
T.168,R.1W,,

Sec. 30, lots 38, 39;

Sec, 31,10t 5,6, 7, 17, 18.

T.165.R.2W,,
Sec. 24, SEYBWI,, SWYSE;
Bec. 25, NIYNEY, .

T 178, R.1W.,

Sec, 5, NEYBW1, , NWISEY,
T.178,R.2W.,

Sec. 1, SElNEY.

Gunnison Reservolr Recreation Sites:
T.188,R.2E,

Sec, 21, SWILNWI,, SWI,SWig:

Bec. 28, NWNWI, , SWILNWI,.

Lone Codar Recreation Site:

T.10 S, R. 1%, W.,
Sec. 27, B, NWILNEY;,
T'otal: 740 acres.

4. For a period of 60 days from the
date of publication of this notice in the
FroenaL RecIsTER, all persons who wish
to submit comments, suggestions, or
objections in connection with the pro-
posed classification may present their
views in writing to the District Manager,
Bureau of Land Management, Post Office
Box 718, Fillmore, Utah 84631; or to the
State Director, Bureau of Land Manage-
ment, Post Office Box 11505, Salt Lake
City, Utah 84111,

5. The record and maps depicting
these lands are on file and may be viewed
at the Bureau of Land Management's
district office at Fillmore, Utah, and the
State Office, Federal Building, 125 South
State Street, Salt Lake City, Utah.

6. A public hearing on the proposed
classification will be held June 5, 1970,
ol 1:30 pm., at the Courtroom of the
%t;hpew County Courthouse, Manti,

R. D. NIELSON,
State Director.

[F.R. Doc. 70-8511; Filed, May 26, 1990;
8:46 aum. ]

(S 487A]
CALIFORNIA

Notice of Classification of Public Lands

fcl:ri Transfer Out of Federal Owner-
ship
Arrin 10, 1970.

1. Pursuant to the Act of September
19, 1964 (43 US.C. 1411-18) and the
'r’eszulatlona in 43 CFR Parts 2410 and
#4411, the public lands in paragraphs 3
through 9 are hereby classified for trans-
fer out of federal ownership under one
or 'fnore of the below stated statutes.

2. Followin,
prog g publication of a notice of

Jan. 28, 1970),
following lands

cation (35 F.R. 1118,
it was determined the
should be deleted from
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the classification because of legal de-
scription errors:
MOUNT DIAnLo MERIpIAN, CALIFORNIA
T.118,R.7E,
Sec. 24, SWSW,.
T.6S,R.21E,
Sec. 26, NELUNWIYLNWI,, SI NW1 .
The following lands are being deleted
from the classification because the
record of public participation revealed
the proposed classification to be
improper:
MouNT DIABLO MERIDIAN, CALIFORNIA
T.2N.R.14E,,

Sec, 20, lot 3 (exclusive of M.S. 4460), lot 6

(exclusive of M.S, 5023), lot § (exclusive
of M.B. 4460 and M S, 5023).
T.108,R.22E,,
Sec. 20, lots 12, 13, and 14, S SEY.
T.118,R.23E,
Sec. 25, portion of Clara H. Lode Mine
(unsurveyed) ;
Sec. 34, NEXNEY;.

The effect of the proposed classification
is hereby terminated on the above lands.
The below legal description published in
the notice of proposed classification is
corrected as follows:

MoUnT DIAnLo MERIDIAN, CALIFORNIA

T.65,R.20E,,
Sec. 27, lots 11 and 14,
Changed to: Lots 17 and 18,

3. The following public lands are
hereby classified for transfer out of
Federal ownership by public sale under
section 2455 of the Revised Statutes (43
US.C. 1171 ;

MOUNT DianLO MERIDIAN, CALIFORNIA
STANISLAUS COUNTY

T.55,.R.5E,
Sec. 12, SEY NEY, , NEY,SE! S, SEY.
T.78,R.5E,
Sec. 10, E{NEY , NEYSEY.
T.68,.R.6E,
Sec, 4, lot 14 and portion of M.S. 5233;
Sec. 22, NEY NEY, SWISNEY:
Sec. 28, NEIL ,SEUNWY.
T.88.,.R.6E,,
Sec. 2, lot 4, SWILNWIL, WiL8Wi4:
Sec, 30, lot 4.
T.78,.R.TE,
Sec. 30, Ni4 lot 1, NI lot 8, N1 lot 10,
and SWI NELY,,
T.8S.R.14E,
Sec. 20, WL NELNWISWI4:
Sec. 30, WL SE NEYSEY.

MERCED COUNTY

T.118.R.TE,
Sec. 21, land formerly designated as lots
37 and 38 (unsurveyed);
Sec. 28, unsurveyed land In NULNWY
(formerly portions of lots 37 and 38).
T.128.,R.TE,,
Sec. 1, WILSWi4:
Sec, 11, NUNE;, SWISNE:;
Sec. 12, NWINW;:
Sec. 14, SEYSWL, SWi,SEY,;
Sec. 23, NIANEY,, SENE, NEYUNWY,
NWYSEY;
Sec. 24, SWYNEY. NWY;, SEY%SWY,
SWILSE1.
T.128.R.8E,,
Sec, 6, lot 6;
Sec.7,1ots 1 and 2.
T.128. . R.OE,
Sec. 28, S, NW14;
Sec. 32, NEY SW1;, NI, SEY;
Sec. 33, N4UNEY,, E%RNWY, NWLSWIY,
SE%SW1Y.
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T.138,.R.0E,
Sec. 3, lots 6, 7, 8 9, 10, and 11, and
NWYSEY;
Sec.4,lots B, 9, 10, 15, and 16;
Sec. 5,10t 5;
Sec. 10, WILNEY, NWi, NLSWY, NWY
SE;
Sec. 11, 1ot 1, NEYNWIL, NWINEY;
Sec. 12, 1ot 4.
T.138.R.10E,,
Sec.15,10t81,2,7.and 8.
T.128 .R.11E,
Sec. 18,515 lot 8;
Sec. 19, 1ots 1,2, and N4 lot 8.

TUOLUMNE COUNTY

T.18,R.12E,
Sec, 1, SEI{SE},.
T.IN,.R. 1I3E,
Sec. 25, Last Chance Quartz mine
(unsurveyed) and Morning Glory Quartz
mine (ungsurveyed);
Sec. 27, SEYNEYNEY,, NEYNEYSWY,
SNEWSWI, SUNWISWIL:
Sec. 34, SE NEY .,
T.1S,R.13E,
Sec. 2, NW S8WI§ , SESWY:
Sec. 3, SWI,SEY;
Sec. 9, S, NEY, NILSEY:
10, NEWNWIL, SWINWI,

g

5Wig

Lot 7;
.32, 81, SWILNE,, SWISE{SEY.
T.18,R.14E,
Sec. 2, lot 63,
T.1 N,R.15E,
Sec. 1, lots 6 and 7 (exclusive of Mineral
Survey 4436).
T.2N,R. 16 E,
Sec. 33, lot 12 (exclusive of Mineral Survey

Sec, 22, lot 5 and Mineral Survey 5635B;
Sec, 33, 10ts 5,6, 7, 13, and 14.
T.28,.R, 15 E,,
Sec. 4, lot 8.
T.185,R.16E.,,
Sec. 28, Jots 8 and 10.
T.28,R16E,
Sec. 5, lot 4;
Sec. 17, NEY NE.

MARIFPOSA COUNTY

T.25.,.R.16E,,
Sec. 9, SWIANELSWIL , NWISELSW:
Sec. 28, 814851%4;

Sec. 4, lot 3 (portion west of lot 65), and
lot 10;

Sec, 9, lot 12;

Sec, 11, lot 3.

T.48.R.16E.,
Sec. 23, SEY, SW,.
T.58,.R.16E,,

Sec. 5, mineral land;

Sec. 10, S, NWINEY, (exclusive of Min-
ecral Survey 5306 and Mineral Survey
5904), and S NEY (exclusive of Min-
eral Survey 5306 and Mineral Survey

5904);
Sec, 21, portion of Mineral Lot 43;
Sec¢. 31, NWYSEY;
Sec. 34, ELSELSW 4.
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T.68,R.16E.,
Sec, 14, SE}{NE.
T.38,.R.17E,,
Sec. 19, lot 18;
Sec. 29, lot 46;
Sec. 30, 1ot 15.
T.65,.R.17E,
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Sec. 22, unpatented portions of lots 37 and
38-
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Sec. 23, lot 8, and unpatented portions of
lots 37, 39, and 40.
T.65,.R.21E,
Sec. 26, NWYLNWILRNWY, S NWILNWY;
Sec. 20, lots 7, 10, and 15.
T.78.,R.21E,

Sec. 16, N4 SEY;

Sec. 28, portion of Keystone mine (unsur-
veyed) in SWig;

Sec. 20, portion of Keystone, Dig More, and
Hibernia mine (all unsurveyed);

Sec. 30, portion of North Star, Golden
Ribbon 1 and 2, and May mines (all
unsurveyed) in SEL;

Sec, 31, portion of Gold Ribbon 1 and Mary
Mines (both unsurveyed) In NWi,NE,;

Sec, 32, portion of Keystone, Dig More,
Hibernia, and Hibernia No. 2;

Sec. 33, portion of Hibernia and Hibernia
No. 2 (both unsurveyed) in NWi,

T.85,R.A1E,

Bec. 12 EGNWY,, NEYBSWY, E:

Sec. 13, NEYNEY;

Sec. 32, portion of lots 37 and 38;

Sec,

42

33, portion of lots 37 and 388, and lot

T.985,R.21 E,

Bec. 2, SIENEY,;

Sec. 22, NWI NEY;

Bec. 27, NWIL NE, NEILNWI
T.88.R.2E,

Sec. 7T 1onumm:54wwsa.

Sec. 0, SWILNW1,.
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T.125,.R.24E.,

22, NEY,SW4.
T.138.,.R.24E.,

.8, SE4SEY;

.9, NESEL, 81, SEL;
10, W15 BWi, 8148E;
A1, svmsws(.

g

%%%??

Bec 13 NB%BW%

Sec. 24, WY SEY;, NEYSEY,;

Sec. 25, WIENEY,, S NWi4.

T.148.,R.25E,,

Sec. 18, lot 1.

T.138.,R.26E,,

Sec. 6, SE,SWIL:

Sec. 7, W, NEY;

Sec, 19, NEYSWIK.

T.14S.R.28E,

Sec. 3, WKSW1I{ (exclusive of Mineral
Survey 5000 and Mineral Survey 5808),
SELSWI§ (exclusive of Mineral Survey
5808 and 87 Discovery lode mine), and
97 Discovery lode mine;

Sec. 4, lot 6 (exclusive of Mineral Survey
4099, Mineral Survey 5000, and Mineral
Survey 5808), and SEY(SE} (excluaive
of Mineral Survey 5808);

Sec. 10, NIANWY, (exclusive of 07 Discov-
ery lode mine, White Cross lode mine,
R. E. Lee lode mine, and Mineral Survey
5808), and 97 Discovery lode mine, White
Croas lode mine, and R. E. Lee lode mine.

T,148.,R.27E,,

Sec. 6, lots 4 and 5§, and SE}NW;

Sec. 8, 81, NEI}, SEl{{NW;

Sec. 32, SESW.

The public lands described above
aggregate approximately 10,790.32 acres.

4. The [following public lands are
hereby classified for State Indemnity
Lieu Selection (43 U.8.C. 851, 852) :

TUOLUMNE COUNTY

T.2N,R.14E,,
Sec, 21, NI, NEY,.
T.2N,.R.16E.,
Sec, 30, lot 2 and lot 47 (exclusive of lot
43).

The public lands described above
aggregate approximately 118.54 acres.

5. The following public lands are
hereby classified for lease or sale under
Recreation and Public Purposes Act (44
gatt;t. 741 and 68 Stat. 173; 43 USLC.

)
TUOLUMNE COUNTY

T IN,R I4E,

Sec. 2,lots 2,5, and 6, and SWIENEY,;
Sec. 28, NANEYKNEY,.

oS
Soe.l
T.2N,,
Sec. 83 ma lot 41 (unsurveyed): lot 58
(unsurveyed); and lot 57 (unsurveyed)
T.18,R.186E,
Sec. 21, portion of Sampson Lode in Ny
SE

MADERA COUNTY

T.7T8,R.20E.,

Sec. 2, BEY.
T.78.R.21E,

Sec. 5, SWINEY.

FRESNO COUNTY

T.138,R. 4 E,
Sec. 8, lot 15 and SWI,NEY;.
T.148.,R.27E.,
Sec.5,10t5 1,2, 3, and 4;
Sec. 6, lot 1,

The public lands described above
aggregate approximately 677.56 acres

6. The following public lands are
hereby classified for sale under the Pub-
lic Land Sale Act of September 19, 1964
(78 Stat, 988; 43 U.S.C. 1421-1427) :

TUOLUMNE COUNTY

T.2N.,.R . 14E,

Sec. 20, lot 8 (exclusive of Mineral Swrvey
5544), lot 10 (excluslve of Mineral Sur-
vey 4460); and lots 11, 12, and 13;

Sec. 30, lots 5, 12, 15, 16, 17, 18,
and 23;

Sec. 32, lots 16 and 17.

T.IN,R.14E,,

Sec. 4, 1ot 6;

Sec. 5, ELSESWIINWIY;

Sec. 9, lot 4 (exclusive of Mineral Survey
5876), lots 0, 15, 16, 17, and lot 4B
(exclusive of Jot 46A) .

T.2N,R.15E,

Sec. 14, Mineral Survey 5133;

Sec. 15, S, NWILNW .
T.1N,R,16E,

Sec. 4, 1ov 10;

Sec. 9, Mineral Survey 4746,
T.2N.,R.16E,,

Sec. 16, NEYNEUNWIL:

Sec. 20, SEY SWIL.
T.18,R.16E,,

Sec. 19, lots 10 and 11;

Sec, 20, lot 5 (exclusive of Mineral Survey
4661 and Miracle Mine), and portion of
Miracle Mine (exclusive of lots 5 and
42);

Sec, 21, portion of Gold Run Lode in N

19, 21,

14
Sec. 22, portion of Gold Run Lode in NW
SW14.

The public lands described above
aggregate approximately 244.28 acres.

7. The following public lands are
hereby classified for exchange under sec-
tion 8 of the Taylor Grazing Act (43
US.C. 315g); or for sale under section
2455 of the Revised Statutes (43 US.C.
1171

l ’ MARIPOSA COUNTY

T.58,.R.16E,
Sec, 3,10t 1.
T.48,.R.1TE,
Sec, 265, SENWY, BI4SWI, SEGSEY:
Sec. 34, 1ot Sand SE{SE:
Sec, 35, EXLSEY.
T.58,R.17TE.,
Sec. 1,lots3 and 4;
Sec. 2,lots 1,2, and 3.

The public lands described above
aggregate approximately 504.85 acres.

8. The following public lands are
hereby classified for State Indemnity

Lieu Selection (43 U.S.C. 851, 852); of
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for =ale under section 2455 of the Revised
Sietutes (43 US.C. 1171); or for ex-
change under section 8 of the Taylor
Grazing Act (43 U.S.C. 315g) ¢

MARIFOSA COUNTY
T.58, R 16E,

2ec. 2, Standby quartz mine; portion of
Prescott quartz mine; portion of Jack
quartz mine; portion of No. 5 quartz
mine; portion of No. 5 Extension quartz
mine; and portion of Old Keoh quartz
mine;

Sec. 11, portion of Old Keoh quartz mine;

sec. 13, portion of lot 3, lot 4, portion of
ot A, and portion of lot B,

The public lands described above
agnregate approximately 130.27 acres.

9. The following public lands are
hereby classified for State Indemnity
Lieu Selection (43 U.S.C, 851, 852), or
for sale under section 2455 of the
Revised Statutes (43 US.C. 1171):

MARIPOSA COUNTY

T.63,R.10E.,
Sec. 7, 1ot 3 and SEINEY;:
Sec. 8. N NWIG, SWILNWI.
MADERA COUNTY

T.0S.,R 10 E,
Sec. 20, NWILNEI;.

The public lands described above
agpregate approximately 240,42 acres.

10. Publication of this notice segre-
gates the affected lands from &1l forms
of disposal under the public land laws,
including the mining laws, except the
form or forms of disposal for which the
lands are classified.- However, publica-
tion does not alter the applicability of
the public land laws governing the use of
the lands under lease, license, or permit,
or governing the disposal of their min-
erals or vegetative resources, other than
under the mining laws.

11. For a period of 30 days, interested
parties may submit comments to the
Secretary of the Interior, LLM, 320,
\”s'gshmgton. D.C. 20240 (43 CFR 2411.1-
2(d)»)

J. R. Pexny,
State Director.
IFR. Doc, 70-6528; Flled, May 26, 1070;
8:47 am.|

| New Mexico 11601]
NEW MEXICO
Notice of Proposed Classification

May 18, 1970.
: Pursuant to section 2 of the Act of
September 19, 1964 (43 U.S.C. 1412),
botice is hereby given of a proposal to
classify the lands described below for
disposal through exchange, under sec-
lon 8 of the Act of June 28, 1934 (48

Stat. 1269; 43 U.S.C. 315¢), as amended.
, The District Advisory Board, local
f0vernmental officials and other inter-
tted parties have been notified of this
ipplieation, Information derived from
th'c'ussiom and other sources indicates
‘at these lands meet the criterfon of 43
lf’R 2410.1-3(¢) (4), which authorizes
fxumﬂcnuon of lands “for exchanges
lndcr Abpropriate authority, where they
Te found to be chiefly valuable for pub-

NOTICES

lic purposes because they have special
values, arising from the interest of ex-
change proponents, for exchange for
other lands which we need for the sup-
port of a Federal program.” Information
concerning the lands, including the rec-
ord of public discussions, is available for
inspection and study in the Land Office,
Bureau of Land Management, U.S. Post
Office and Federal Building, Santa Fe,
N.Mex. 87501 and Albuquerque District
Office, Bureau of Land Management,
1304 Fourth Street, NW., Albuquerque,
N.Mex. 87107,

For a period of 60 days from the date
of this publication, interested parties
may submit comments to the District
Mansager of the Albuquerque District
Office.

The lands affected by this proposal are
lccated in McKinley County, N.Mex., and
are described as follows:

New MEX100 PRINCIPAL MERIDIAN

T.14N,R.20W.,
Secs.3,5.7,.9, and 11;
Sec. 13, Wi4; Y
Secs, 15,17, 19, and 21;
Sec. 23, WILEY and Wig;
Secs. 25 and 27;

Sec. 20, N5 and SWi4;
Sec. 31;

Bec. 33, Elf and Wia Wi,
Sec. 35,

T.ISN,.R.20W.,

Secs. 1,3,5,7, and 9;
Secs. 11, 18,15, 17, and 21;
Sec. 23, 8Wi4:

Secs. 25 and 27;

Sec. 20, NE!§ and 514
Secs. 31 and 33;

Sec. 35, NG and SWig .

The areas described
20,153.61 acres.

aggregate
W. J. ANDERSON,

State Director.

[F.R. Doo. 70-6543; Piled, May 26, 1870;
8:48 am.|

Fish and Wildlife Service
| Docket No. G468

MICKEY PAUL CARAWAN

Notice of Loan Application

May 20, 1970.

Mickey Paul Carawan, Route 1, Box
166, Bayboro, N.C. 28515, has applied for
a loan from the Fisheries Loan Fund to
ald In financing the construction of a
new 50-foot length overall wood vessel to
engage in the fishery for shrimp.

Notice is hereby given pursuant to the
provisions of Public Law 89-85 and Fish-
eries Loan Fund Procedures (50 CFR
Part 250, as revised) that the above en-
titled application is being considered by
the Bureau of Commercial Fisherles,
Fish and Wildlife Service, Dz2partment
cf the Interior, Washington, D.C. 20240,
Any person desiring to submit evidence
that the contemplated operation of such
vessel will cause economic hardship or
injury to efficient vessel operators al-
ready operating in that fishery must sub-
mit such evidence in writing to the Di-
rector, Bureau of Commercial Fisheries,
within 30 days from the date of publi-
cation of this notice. If such evidence is
received it will be evaluated along with
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such other evidence as may be available
before making a determination that the
contemplated operations .of the vessel
will or will not cause such economic
hardship or injury.

JaMes F. Murpock,
Acting Chief,
Division of Financial Assistance.

[F.R. Doc. 70-6512: Filed, May 26, 1970;
8:46a.m,)

DEPARTMENT OF COMMERCE

Business and Defense Services
Administration

BOARD OF PUBLIC INSTRUCTION,
SARASOTA, FLA.

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the
regulations  issued thereunder as
amended (34 F.R. 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
D.C.

Docket No, 70-00113-16-81800. Appli-
cant: Board of Public Instruction, 2418
Hatton Street, Sarasota, Fla, 33577, Ar-
ticle: Planetarium, Mode! Venus. Manu-
facturer: Goto Optical Manufacturing
Co., Japan,

Intended use of article: The article
will be used as a precision sky and appar-
ent sky motion simulation for educa-
tional and public programs including as-
tronomy and navigation instruction.

Comments: No comments have been
received with respect to this application.
Letters recelved from Nova Planetariums
(Nova), West Conshohocken, Pa, 19428
dated September 26, 1969, and Spitz
Laboratories, Inc. (Spitz), Chadds Ford,
Pa, 19317 dated September 25, 1969, have
been treated as offers to provide addi-
tional information, since the remarks
contained therein were not addressed to
specific features of the foreign article as
required by section 602.4(c) of the cited
regulations.

Decision: Application approved, No in-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article is a plan-
etarium which provides a star positional
accuracy of plus or minus (+) 5 minutes
of arc. The most closely comparable do-
mestic instrument is the Spitz Model STP
planetarium. The Model STP provides
& star positional accuracy of =20 min-
utes of arc. We are advised by the Na-
tional Bureau of Standards (NBS) in a
memorandum dated February 20, 1970,
that the difference between +5 minutes
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of arc and =20 minutes of arc is per-
tinent to the purposes for which the for-
eign article is intended to be used.

For this reason, we find that the do-
mestic Model STP planetarium is not of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used.

CHARLEY M. DENTON,
Assistant  Administrator jor
Industry Operations, Business
and Defense Services Admin-
istration.

|F.R. Doc. 70-6524; Filed, May 26,
8:47 am.|

1970;

UNIVERSITY OF MISSISSIPPI ET AL,

Notice of Applications for Duty-Free
Entry of Scientific Articles

The following are notices of the receipt
of applications for duty-free entry of scl-
entific articles pursuant to section 6(c)
of the Educational, Scientific, and Cul-
tural Materials Importation Act of 1966
(Public Law 89-651; 80 Stat. 897). Inter-
ested persons may present their views
with respect to the question of whether
an instrument or apparatus of equivalent
scientific value for the purposes for which
the article is intended to be used is being
manufactured in the United States. Such
comments must be filed in triplicate with
the Director, Scientific Instrument Eval-
uation Division, Business and Defense
Services Administration, Washington,
D.C. 20230, within 20 calendar days after
date on which this notice of application
is published in the FEpERAL REGISTER.

Amended regulations. issued under
cited Act, as published in the October
14, 1969, issue of the FepEraL RECISTER,
prescribe the requirements applicable to
comments,

A copy of each application is on file,
and may be examined during ordinary
Commerce Department business hours
at the Scientific Instrument Evaluation
Division, Department of Commerce,
Washington, D.C.

Docket No. 70-00651-33-42200. Appli~
cant: The University of Mississippi, Uni-
versity, Miss, 38677, Article: Liquid fill-
ing machine, Model K-52. Manufactur-
er: H. G. Kallsh Co.,, Ltd., Canada, In-
tended use of article; The article will be
used In various liquid formulation re-
search projects in the Department
of Pharmaceutics; as well as in Pharma-
cology, Pharmacognosy, and Medicinal
Chemistry Department. More specifi-
cally, a series of extracts of marijuana
Is bottled for stability studies. Experi-
mental formulation of medicinal syrups.
elixers, and emulsions are bottled in bulk
quantities in various size containers.
These systems are studied from the
viewpoint of stability and drug release
characteristics, Application received by
C:;nmissioner of Customs: April 28,
1970.

Docket No. 70-00654-01-77030. Appli-
cant; National Bureau of Standards,
Washington, D.C. 20234. Article: NMR
spectrometer, Model HFX-11. Manu-
facturer: Bruker Physik AG, West Ger-
many. Intended use of article: The arti-
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ole will be used for investigation of the
potential of the magnetic resonance
parameters of nuclei cother than pro-
tons in the structural and conforma-
tional analysis of carbohydrates, clinical
standard reference materials, and pro-
teins. including the dependence of chem-
ical shift and coupling-constant parame-
ters on molecular conformation. One
program concerns the synthesis and
spectroscopic characterization of “N-
labelled amino sugar derivatives: an-
other, involves investigation of 6-deoxy
sugars by proton magnetic resonance.
Application received by Commissioner of
Customs: April 30, 1970.

Docket No, T0-00655-01-77030. Appli-
cant: University of Illinols, Purchasing
Division 223 Administration Building,
Urbana, Ill. 61801, Article: NMR spec-
trometer, Mode! JNM-C-60H. Manufac-
turer: Japan Electron Optles Lab, Co.,
Ltd., Japan. Intended use of article: The
artiele will be used by graduate students
in research leading to & Ph. D, thesis in
organic chemistry, by providing the
n.m.r, spectra which can be utllized to
provide information about the geometry
of compounds and mechanisms of reac-
tions. Each student will be required to
operate the instrument himself. Conse-
quently. 1t is essential to have en instru-
ment which is easy to cperate and stable
over long periods of time. Application
recelved by Commissioner of Customs:
April 30, 1970.

Dozket No. 70-00657-65-46070. Appli-
cant: Drexel University, Department of
Metallurgical Engineering, 32d and
Chestnut Streets, Philadelphia, Pa,
19104, Article: Scanning electron micro-
scope Model JSM-2, Manufacturer:
Japan Electron Optics Lab. Co., Lid,
Japan. Intended use of article: The arti-
cle wlli be used to study metals, alloys,
ceramics, and polymers. These materials
will be examined in a wide variety of
forms. for example, cast and wrought,
powder metallurgy materials, composite
materials, polymers having differing ra-
tios of crystalline to noncrystalline con-
tent, soft polymers for biomaterials, par-
ticulate ceramics, and electronic mate-
rials, "Electron Microscopy™ and “Spe-
clal Topics in Materials Engineering™
are two courses for undergraduate and
graduate students in which the article
will be used. Application received by
Commissioner of Customs: April 30, 1870.

Docket No, 70-00661-33-46040. Appli-
cant: Vanderbilt University, 21st Avenue
S. and Garland Avenue, Nashville, Tenn,
37203. Article: Electron microscope,
Model EM 9S. Manufacturer: Carl Zeiss,
Inc., West Germany, Intended use of ar-
ticle: The article will be used for studies
of cell differentiation following estrogen
stimulation of the chick oviduct; ultra-
structural changes accompanying troph-
fc hormone stimulation of ovary, as
correlated with steroid production; and
for studies on possible significance of
lamellar complexes in relation to de novo
biogenetics of mitochondria in fertilized
rabbit ova. Specimen preparation for
electron microscopy and Interpretation
of electron micrographs will be taught in

Reproductive Physiology to graduate

students, medical students, interns and
residents in Obstetrics and Gynecology,
Application received by Commissione: of
Customs: May 1, 1970,

Docket No. T0-00662-00-46040. Appli-
cant: The Rockefeller University, Pur-
chasing Department, 66th Street and
York Avenue, New York, N.Y. 10021, Ar.
ticle: Shutter/Exposure Meter. Manu-
facturer: Siemens AG, West Germany
Intended use of article: The article i< an
accessory for an existing electron micro-
scope used in research in the field of cell
blology and in the training of graduate
students. Application received by Com-
missioner of Customs: May 1, 1970

Docket No. 70-00663-01-07520. Appli-
cant; University of Massachusetts, Poly-
mer Science & Engineering, Ambherst
Mass. 01002, Article: Microcalorimeter
Model Calyet, Manufacturer: SETARAM,
France, Intended use of article: The ar-
ticle will be used for research on heat
capacity, heats of solution of a variety
of polymeric and liquid crystalline ma-
terials. The materials to be studied nre
polypeptides, polystyrene, and cholesterol
esters in order to gain information about
thefr detalled structures and conforma-
tions in solid and solution phases. Ap-
plication received by Commissioner of
Customs: May 1, 1970,

Docket No. 70-00664-99-34000. Appli-
cant: Cleveland State University, 1083
East 24th Street, Cleveland, Ohio 44115
Article: Motor generator sets, 4 each
Manufacturer: CANRON, Ltd,, Canada.
Intended use of article: The article will
be used in Electrical Machinery f and I,
the study of motor and generator charac-
teristics. Students are to be faught o
interconnect and wire these generato!s 10
determine their characteristics and
capabilities. Application received by
Commissioner of Customs: May 1, 1470

CHARLEY M. DENTON,
Assistant: Administrator for In-
dustry Operations. Business
and Defense Services Admin-
istration.
{F.R. Doc, 70-6525; Filed, May 26, 1070
8:47am.)

WYLER'S CHILDREN HOSPITAL ET AL

Notice of Applications for Duty-Free
Entry of Scientific Articles

The following are notices of the reccipt
of applications for duty-free entry of
scientific articles pursuant to section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Public Law 89-651; 80 Stat. 897).
Interested persons may present theif
views with respect to the question of
whether an instrument or apparatus of
equivalent scientific value for the pur-
poses for which the article is intended t0
be used is being manufactured in D€
United States. Such comments must b¢
filed in triplicate with the Director, Sci-
entific Instrument Evaluation Division,
Business and Defense Services Adminis-
tration, Washington, D.C. 20230, withit
20 calendar days after date on which this
riotice of application is published in the
FEDERAL REGISTER.
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Amended regulations issued under
cited Act, as published in the October 14,
1960 issue of the FEDERAL REGISTER, pre-
seribz the requirements applicable to
comments.

A copy of each application is on file,
and may be examined during ordinary
Commerce Department business hours at
the Scientific Instrument Evaluation Di-
yision, Department of Commerce, Wash-
ington, D.C.

Docket No. T0-00665-00-46040. Appli-
cant: Wyler Children’s Hospital, Univer-
sity of Chicago, 950 East 59th Street,
Chicago, Ill. 60637. Article: Spare parts
kit for Elmiskop 101. Manufacturer: Sie-
mens AG, West Germany. Intended use
of article: The article will be used to re-
place those worn during routine opera-
tion of an existing electron microscope.
Application received by Commissioner of
Customs: May 4, 1970.

Docket No. 70-00666-99-46040. Appli-
cant: Wayne State University, Depart-
ment of Dermatology, Research Medical
Building, Detroit, Mich. 48207. Article:
Electron microscope, Model HS-8, Man-
ufacturer: Hitachi, Ltd., Japan. In-
tended use of article: The article will be
used in teaching residents and postdoc-
toral trainees the fundamental tech-
nigues in electron microscopy. These
techniques will be useful to them for fur-
ther investigation of skin disease, The
instruction will begin with theories and
techniques of fixation and embedding,
prineiples of photography and methods
of quantitative electron microscopy, Ap-
plication received by Commissioner of
Customs: May 4, 1970.

Docket No. 70-00667-00-00500. Appli-
cant: University of Chicago, Operator of
Argonne National Laboratory, 9700
South Cass Avenue, Argonne, I1l. 60439,
Article: RF separator deflector structure,
Manufacturer: Compagnie Generale de
Telegraphie San Fil, France. Intended
use of article: The article will be used to
filter out wanted nuclear particles from
& background of unwanted particles pro-
duced by Argonne's Zero Gradient Syn-
throtron (ZGS). This is accomplished by
fdjusting the rf phase of the separator
% as to only pass the wanted particles
nd stop the unwanted particles. The ob-
Ject of these high energy physics scat-
tering experiments is to discover new
properties of and to produce a greater
Understanding of the nuclear structure
of matter. Application received by Com-
missioner of Customs: May 4, 1970,

Docket No, 70-00668-33-46040. Appli-
tant: University of Denver, Denver, Colo.
80210, Article: Electron microscope,
Model HU-11C, Manufacturer: Hitachi,
Ltd., Japan. Intended use of article: The
Article will be used for research on bio-
‘0gical mineralization to determine how
Organisms build hard structures such as
bones, teeth, shell, and other mineralized
skeleta] elements; for the study of chro-
mosomal structure from both insect and
Vertebrate spermatocytes; and for stud-
ies of blood and blood-forming tissues

NOTICES

to determine the clotting mechanisms of
arthropod blood and the function of nu-
clel and mitochondria in the blood cells
of the lower vertebrates, Application re-
celved by Commissioner of Customs:
May 4, 1970,

Decket No. 70-00670-33-46040, Appli-
cant: Towa State University, Department
of Zoology, Ames, Iowa 50010, Article:
Electron microscope, Model HU-11E-1,
Manufacturer: Hitachi, Ltd., Japan. In-
tended use of article: The article will be
used In biological ultrastructural re-
fearch. The projects concern the cyto-
chemical changes in the Golgi apparatus
of pituitary gonadotrophs under varying
secrefory conditions; the examination of
teveral different stages in the develop-
ment of the mature sperm from the
snermsatocyte: and the localization of
antigens on the surfaces of sperm and
€gg to determine the biochemical roles
of ‘these antigens in sperm-egg attach-
ment and fertilization. Application re-
tl:glrved by Commission of Customs: May 4.

0.

Docket No, 70-00671-65-46070. Appli-
cant; University of California, Los An-
geles, 405 Hilgard Avenue, Los Angeles,
Calif, 90024, Article: Scanning electron
miscroscope, Model Mark II-A. Manu-
facturer: Cambridge Instrument Co.,
Ltd., United Kingdom. Intended use of
article: The article will be used to inves-
tigate fracture modes and mechanisms in
alloy steels, vanadium and titanium al-
loys, and composite materials, in partic-
ular, directionally solidified Al-ALNi
eutectics and silica-epoxy composites.
This research Is being performed by stu-
dents working for advanced degrees.
Other research concerns dental restora-
tives, copper and alloys. The article is to
be also used to demonstrate fracture
modes in a course, “Seanning Electron
Microscopy."” Application received by
Commissioner of Customs: May 4, 1970.

Docket No. 70-00673-01-77040. Appli-
cant: Indiana University Purchasing De-
partment, 1000 East 17th Street, Bloom-
ington, Ind. 47401. Article: Mass Spec-
trometer, Model CH-7. Manufacturer:
Varian MAT, West Germany, Intended
use of article: The article will be used to
study the intramolecular isotope dis-
tribution patterns in n-alkanes isolated
inlow amounts from organic geochemical
famples. The main experiment in these
studies will consist of the careful obser-
vation of the main spectrum of the un-
degraded alkane molecule, Precise meas-
urement of ratios of various. pairs of
peaks in the alkene spectrum will allow
detection of the intramolecular isotope
distribution pattern. Application received
by Commissioner of Customs: May 4,
1970.

CHARLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration,
|F.R, Doc. 70-8528; Filed, May 26, 1070;
8:47am.)
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ATOMIC ENERGY COMMISSION

[Docket No. 50-163]
GULF GENERAL ATOMIC, INC.

Notice of Issuance of Amendment to
Facility License

The Atomic Energy Commission (‘‘the
Commission”) has issued, effective as of
the date of issuance, Amendment No. 22
to Faellity License No. R-87 dated July 1,
1960, The license presently authorizes
Gulf General Atomic, Inc. to possess, use
and operate the TRIGA Mark F tank
type nuclear reactor located at its John
Jay Hopkins Laboratory for Pure and
Applied Science, Torrey Pines Mesa, San
Diego, Calif., at power levels up to 1,500
kilowatts (thermal). The amendment
extends the expiration date to July 1,
2000.

The Commission has found that the
application for the amendment complies
with the requirements of the Atomic
Energy Act of 1954, as amended (“the
Act"), and the Commission’s regulations
published in 10 CFR, Chapter I. The
Commission has made the findings re-
quired by the Act and the Commission’s
regulations which are set forth in the
amendment, and has concluded that the
issuance of the amendment will not be
inimical to the common defense and se-
curity or to the health and safety of the
publie.

Within fifteen (15) days from the date
of publication of the notice in the Fgp-
ERAL REGISTER, the applicant may file a
request for a hearing and any person
whose interest may be affected by this
preeeeding may file a petition for leave
to intervene. Requests for a hearing and
petitions to Intervene shall be filed in
accordance with the Commission’s “Rules
of Practice” in 10 CFR Part 2. If a re-
quest for a hearing or a petition for leave
to intervene is filed within the time pre-
scribed in this notice, the Commission
will issue a notice of hearing or an ap-
propriate order,

For further details with respect to this
amendment, see (1) the licensee’s ap-
plication for license amendment dated
April 21, 1970, and (2) the amendment
to facility license, which are available for
public inspection at the Commission's
Public Document Room at 1717 H Street
NW., Washington, D.C. Copies of the
amendment may be obtained upon re-
quest addressed to the Atomic Energy
Commission, Washington, D.C. 20545,
Attention: Director, Division of Reactor
Licensing.

Dated at Bethesda, Md., this 14th day
of May 1970.

For the Atomic Energy Commission.
DoNALD J. SKOVHOLT,
Assistant Director for Reactor
Operations, Division of Reac-
tor Licensing.

[F.R. Doc. T0-6500; Piled, May 26, 1970;
8:45 am.)
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AMERICIUM-241
Price Reduction

The U.S. Atomic Energy Commission
proposes to reduce the price for amer-
fcium-241 to $150 a gram based on its
full cost of production and distribution.

All interested persons who desire to
submit written comments for considera-
tion in connection with this proposed
price change should send them to the
Secretary, US. Atomic Energy Commis-
sion, Washington, D.C. 20545, within 45
days after publication of this notice in
the Feperal REGIsTER, Unless suspended
or rescinded within 30 days after the
period provided for public comment as
a consequence of any substantive com-
ment received, the new price will become
effective 90 days after publication of
this notice in the FEoERAL REGISTER.

Public comments received after the
aforementioned 45-day period will be
considered if it is practical to do so, but
assurance of consideration cannot be
given except as to comments filed within
the period specified,

(Sec, 161, 68 Stat. 948: 42 U.S.C. 2201)

Dated at Germantown, Md., this 21st
day of May 1970.

UNITED STATES ATOMIC
ENercy COMMISSION,
W.B. McCoor,
Secretary.

|F.R. Doc. T0-6523; Plled, May 28, 19870;
8:47 am.]

THORIUM, URANIUM, AND
PLUTONIUM

Isotopically Enriched Quantities

The U.S. Atomic Energy Commission
proposes to revise the base charge for
80 percent plutonium-238 and establish
a base charge for 90 percent plutonium-
238 containing not more than 0.3 parts
per million plutonium-236. This notice
amends the prior notice entitled, “Tho-
rium, Uranium and Plutonium, Isotopi-
cally Enriched Quantities,” published by
the AEC in the FepeERAL REGISTER, 34
F.R, 11386, July 9, 1969, by deleting from
paragraph 1 Base Charges.the item “Plu-
tonium-238, greater than 79 percent en-
richment, $1 per milligram"” and adding:

Price
Flement and Enrichnment mign Pt
sotope pereent milll-
Eram
Mutoadon-298 Grvater than Ky, contatn- S 25
g pot more thn 030
parts per mililon Pa®
Plutonlimm- 238 Ay ]

All interested persons who desire to
submit written comments for considera-
tion in connection with the proposed
prices should send them to the Secre-
tary, US. Atomic Energy Commission,
Washington, D.C. 20545, within 45 days
after publication of this notice in the
FeoEraL  Recister. Unless suspended
or rescinded within 30 days after the
perfod provided for public comment as
a consequence of any substantive com-
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ment received, the new prices will be-
come effective 90 days after publication
of this notice in the FEpERAL REGISTER.

Public comments received after the
aforementioned 45-day period will be
considered {f it is practical to do so,
but assurance of consideration cannot
be given except as to comments filed
within the period specified.

(Sec. 161, 68 Stat, 948: 42 U.S.C. 2201)

Dated at Germantown, Md., this 21st
day of May 1970.

UNRITED STATES ATOMIC
Exercy COMMISSION,
W. B. McCooL,
Secretary.

|FR Doc. T0-8522: Filed, May 26, 1970
8:47 s.m.|

FEDERAL POWER COMMISSION

| Docket No. R-371 ete.|

AREA RATES FOR APPALACHIAN AND
ILLINOIS BASIN AREAS ET AL.

Notice of Conference

May 18, 1970.
Area rates for the Appalachian and
Illinois Basin Areas; Docket No. R-371;
Ashland Oil & Refining Co. et al.; Docket
No. R166-211 etc,

Take notice that on June 2, 1870, &
conference will be held pursuant to the
provisions of paragraph 10 of the notice
of proposed rulemaking in Docket No.
R-371, and in response to the request of
certain parties, The conference will be
held at 10 am. in Room 2043 in the
Federal Power Commission, 441 G Street
NW., Washington, D.C. The Commission
staff proposes an agenda consisting of
discussion of: (1) Regulatory method,
(2) provisions presented in staff report
and Commission notice, and (3) any
other relevant matters.

GORDON M. GRANT,
Secretary.

{F.R. Doc. 7T0-6502; Filed, May 26, 1070;
8:45 am.|

[Docket No, G-3012 etc.]
ASHLAND OIL, INC.
Notice of Petition To Amend

May 19, 1970,

Take notice that on April 27, 1970,
Ashland Oil, Inc., filed in Docket No.
G-3912 et al., a petition to amend the
orders issuing certificates of public con-
venience and necessity pursuant to sec-
tion 7(¢) of the Natural Gas Act in sald
dockets by changing the name of the
certificate holder from Ashland Oil &
Refining Co. to reflect a change in cor-
porate name with no succession in in-
terest, effective as of February 2, 1970,
all as more fully set forth in the petition
to amend which is on file with the Com-
mission and open to public inspection.

Any person desiring to be heard or to
make any protest with reference to said

petition to amend should on or before
June 12, 1970, file with the Federal Power
Commission, Washington, D.C. 20426, g
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10), All protests
Sled with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants partic: o
the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervens
in accordance with the Commission's
rules,
GorpoN M. GRANT,
Secretary,
|P.R. Doc, 70-6503: Filed, May 26,
8:45 am.]

1970,

|Docket No, CP70-272]
FLORIDA GAS TRANSMISSION CO.
Notice of Application

May 18, 19870

Take notice that on May 11, 1870,
Florida Gas Transmission Co. (appli-
cant), Post Office Box 44, Winter Park,
Fla. 32789, filed in Docket No, CP70-272
an application pursuant to section 7ic)
of the Natural Gas Act for a certificate
of public convenience and necessity au-
thorizing the installation and operation
of certain natural gas facilities, all as
more fully set forth in the application
which is on file with the Commission and
open to public Inspection.

Applicant states that it proposes lo
construct and operate a skid-mounted
field compressor unit in the North
Withers Field, Tex., to enable it to con-
tinue to receive natural gas from Perry
R. Bass when Perry R, Bass exerciscs Nis
contractual right to reduce delivery
pressure of gas delivered to applicant
not in excess of 500 p.s.i.g. during the last
10 years of the contract term. Applicant
further states that it has been advised
by Perry R. Bass that he will invoke
such right, in which event it will be nec-
essary for applicant to install the pros
posed facilities to maintain continuity G
deliveries of gas by Perry R. Bass
applicant,

The total estimated cost of the pro-
posed facilities is $55.000, which will be
financed by internally generated funds

Any person desiring to be heard o to
make any protest with reference to sat
application should on or before June g,
1970, file with the Federal Power Com-
mission, Washington, D.C. 20426, a pet-
tion to intervene or a protest in accord-
ance with the requirements of (D¢
Commission's rules of practice and pro-
cedure 118 CFR 18 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10), All protests filed with
the Commission will be considered by It
in determining the appropriate action to
be taken but will not serve to make tbf
protestants parties to the proceeding
Any person wishing to become a party 10
a proceeding or to participate as 8 paT
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in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, & hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
hereln, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely fAled, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Gornox M. GRANT,
Secretary.

FR. Doc. T70-6504: Filed, May 26, 1070;
8:45am.|

{ Docket No. CP70-271]
FLORIDA GAS TRANSMISSION CO.
Notice of Application

May 18, 1970.

~ Take notice that on May 8, 1970, Flori-
da Gas Transmission Co. (applicant),
Post Office Box 44, Winter Park, Fla.
32789, filed In Docket No. CP70-271 an
application pursuant to section 7(¢) of
the Natural Gas Act for a certificate of
public convenience and necessity author-
“Zing the construction and operation of
tertain natural gas facilities, all as more
tully set forth in the application which
5 on file with the Commission and open
te :\nxbllc Inspection.

Applicant states that it propose:
£<J{:a!ruct and operate a sk'l)d-mougtetg
_m_!‘comprcssor unit in the Blind Pass
_Fx:.-m. Tex,, to enable 1t to continue to re-
‘rive natural gas from Perry R. Bass
when Perry R. Bass exerclses his con-
Lractual right to reduce delivery pressure
Ols&s delivered to applicant to not in
txcess of 500 psig. during the last 10
vears of the contract term. Applicant
{)ulrr’hcr states that It has been advised
x ¥ il 1y R. Bass that he will invoke such
Hent, in which case it will be necessary
:9.” applicant to install the proposed
2{1}} A}Ues to maintain continuity of gas
“lveries by Perry R. Bass to applicant.
Dnl‘fg’ total estimated cost of the pro-
% °-, facilitles is $55,000, which will be

l{i;lc.ed by internally generated funds.
xm‘:y]‘) person desiring to be heard or to
a‘ ¢ any protest with reference to said
. gg(;lcauon should on or before June 8,
x'm: : file wnh.lhe Federal Power Com-
z-(,-mm" Washington, D.C. 20426, a peti-
ll‘r‘:-t()- Intervene or a protest in accord-
m;~€-‘ wl'th the requirements of the Com-
: i;uon s rules of practice and procedure
lde‘FR 1.8 or 1.10) and the regulations
T 35 the Natural Gas Act (18 CFR
21103, All protests filed with the Com-

No, 108——3p
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mission will be considered by it in deter-
mining the appropriate action to be taken
but will not serve to make the protest-
ants parties to the proceeding. Any per-
son wishing to become a party to & pro-
ceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject

‘to the jurisdiction conferred upon the

Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application If no petition to inter-
vene is flled within the time required
herein, if the commission on its own re-
view of the matter finds that a grant
of the certificate is required by the public
convenience and necessity. If a petition
for leave to Intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

Gonrpox M. GRANT,
Secretary.

[F.R. Doc. 70-6505: Filed, May 26, 1970;
8:45 am.]

| Docket No. RI 70-403 ete, |
SHELL OIL CO. AND MOBIL OIL CORP.

Order Providing for Hearings On and
Suspension of Proposed Changes in

Rates
May 14, 1970.

Shell Oll Co. Docket No. RI 70-493 et
al., and Mobil Oil Corp., Docket No. RI
T70-498.

In the order providing for hearings on
and suspension of proposed changes in
rates, issued November 19, 1969, and
published in the Frperar REGIsTER De-
cember 3, 1969, F.R. 34 (19158, Appen-
dix A, Docket No. RIT0-498, Mobil Oil
Corp.: (Opposite Rate Schedule No. 27)
Under column headed “Amount of An-
nual Increase” change “$17,453" to read
“$17,259", Under column headed ‘‘Pro-
posed Increased Rate” change “16.6726”
to read “16.6613".

Goroox M. GRANT,
Secretary.

|F.R. Doc. T0-6506; Filed, May 26, 1970;
B:45am.|

| Docket Nos. RIT0-1535, eto, )
SARKEYS, INC. ET AL.
Order Shortening Suspension Period

May 19, 1970.
On March 26, 1970, Pan American Pe-
troleum Corp. (Operator) et al. (Pan
American), submitted a proposed in-
crease from 18 cents to 18.01025 cents
per Mecf, reflecting an increase in tax
reimbursement cnly for a sale of gas to

8301

Panhandle Eastern Pipe Line Co. in the
Oklahoma Panhandle Area under Pan
American’s FPC Gas Rate Schedule No.
223. By order issued April 24, 1970, in
Dockets Nos. RIT0-1535 et al., such in-
crease was suspended in Docket No.
RI70-1544 for 5 months from April 26,
1970, the date of expiration of the statu-
tory notice. As the proposed rate change
involved an increase in tax reinburse-
ment only, the correct suspension period
should have been for 1 day instead of
5 months in accordance with prior Com-
mission action taken cn similar tax in-
creases in Oklahoma,

The Commission orders:

(A) The April 24, 1970 order is modi-
fled to provide that Supplement No, 10
to Pan American’s FPC Gas Rate
Schedule No. 223 be suspended for 1 day
until April 27, 1970,

(B) Pan American shall charge and
collect the increased rate set ferth in
the above supplement commencing as of
April 27, 1970, subject to refund in
Docket No. RIT0-1544."

By the Commission,

[sEaL] GoRrRpON M. GRANT,
Secretary.
[P.R. Doc. 70-6507; Filed, May 26, 1970;

8:45am.]
| Docket Nos. RIT0-16834, ete. ]
BRIGHT & SCHIFF ET AL.

Order Providing for Hearing on and
Suspension of Proposed Changes
in Rates, and Allowing Rate
Changes To Become Effective Sub-
ject to Refund *

May 19,1970,

The respondents named herein have
filed proposed changes in rates and
charges of currently effective rate sched-
ules for sales of natural gas under Com-
mission Jurisdiction, as set forth in
Appendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful,

The Commission finds: It is in the pub-
lc interest and consistent with the Natu-
ral Gas Act that the Commission enter
upon hearings regarding the lawfulness
of the proposed changes, and that the
supplements herein be suspended and
their use be deferred as ordered below,

The Commission orders:

(A) Under the Natural Gas Act, par-
ticularly sectons 4 and 15, the regulations
pertaining thereto (18 CFR Ch. ), and
the Commission’s rules of practice and
procedure, public hearings shall be held
concerning the lawfulness of the
proposed changes,

(B) Pending hearings and decisions
thereon, the rate supplemeénts herein are
suspended and their use deferred until
date shown in the “Date suspended until”
column, and thereafter until made effec-
tive as prescribed by the Natural Gas

! Pan American filed on Jan. 9, 1969, a
goneral undertaking as permitted by Order
No. 377 which was accepted by notice lssued
March 7, 1969,

*Does not consolidate for hearing or dis-
pose of the several matters herein.
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Act: Provided, however, That the supple-
ments to the rate schedules filed by re-
spondents, as set forth herein. shall be-
come effective subject to refund on the
date and in the manner herein prescribed
if within 20 days from the date of the
issuance of this order respondents shall
each execute and file under its above-
designated docket number with the
Secretary of the Commission its agree-
ment and undertaking to comply with
the refunding and reporting procedure
required by the Natural Gas Act and
$ 154.102 of the regulations thereunder,

NOTICES

chasers under the rate schedule involved.
Unless respondents are advised to the
contrary within 15 days after the filing
of their respective agreements and un-
dertakings, such agreements and under-
takings shall be deemed to have been
accepted.”

*If an acceptable general undertaking, as
provided In Order No. 377, has previously
been filed by a producer, then it will not be
necessary for that producer to flle an agree-
ment and undertaking as provided herein,
In such circumstances the producer's pro-
posed Increased rate will become effective as

(C) Until otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
position of these proceedings or expira-
tion of the suspension period.

(D) Notices of intervention or petitions
to intervene may be filed with the Fed.-
eral Power Commission, Washington,
D.C. 20426, In accordance with the rules
of practice and procedure (18 CFR 1.8
and 1.37(f)) on or before July 3, 1970,

By the Commission.

accompanied by a certificate showing of the expiration of the suspension period [sEaL] Gornox M. GRANT,
service of coples thereof upon all pur- without any further action by the producer, Secretary
APPENDIE A
Centa por Mcf Rate In
Rote  Sup- Amount  Date  Effective Date effect
Docket Respondent sched- ple- FPurchaser and producing area of log date sus- Rate Proposed  subject to
No ule  ment annual tendered  uniess  pended in Increased refund in
No. No. increase suspended  until—  effect mte docket
No
RIT0-1034... Bright & Schiff, 2355 8temmons " 1 Trunkline Gas Co, (East 183 421570 34-21-70 V4220 117.0 3% 17,0038
Bldg., Dallas, Tex. 75007, Cypress Creek, Newton Coun-
ty, Tex.) (RR, District No. 3)
RI70-3035. .. Glen A, Martin et al, 180 2 4 South Texas Natural Gas Gath- 200 42070 14-20-70 44-21-70 RS0 RN 0663
N.B.C. Bidg., San Antonlo, ecing Co. (Glen Martin Fleld,
Tex, 75208, Webl County, Tex.) (RR.

District No. 4),

No, §

¢ The suspension period is limited to 1 day,

3 Tax reimbursement Increase

The proposed rate increases filed by Bright
& Schiff and Glen A, Martin et al, reflect
partial reimbursement of the recent increase
in the Texas productionh tax from 7 percent
to 7.5 percent. The producers’ proposed rates
exceed the applicable area celling rate for the
areas involved as set forth In the Commis-
sion's Statement of General Polley No. 81-1,
as amended, and should be suspended for one
day from the date of fillng pursuant to the
Commission’s Order No. 390 issued October
10, 1969, since the filings involved were made
after October 31, 1969.
|F.R., Doc. 70-8608; Filed, May 26, 1970;

8:45 am.|

SECURITIES AND EXCHANGE
COMMISSION

[B1-104]

CONTROLLED FOODS
INTERNATIONAL, LTD.

Notice of Application and Opportunity
for Hearing

May 20, 1870,

Notice is hereby given that Controlled
Foods International, Ltd., ¢/o Corpora-
tion Service Co., Delaware Trust Bulld-
ing, Wilmington, Del. 19809, a Delaware
corporation, has filed an application pur-
suant to section 12(h) of the Securities
Exchange Act of 1934, as amended
(“Act”) for an order of the Commission
exempting the company from the re-
quirements of section 12(g) of the Act.

Section 12(h) of the Act authorizes
the Commission upon application, by
order, after notice and opportunity for
hearing, to exempt in whole or in part
any issuer or class of issuers from the
registration, periodic reporting and proxy
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3 The stated effective date is the date of filing pursuant
0, 380,

to Commissians Order ¢ Pressare base Is 14.08

' Proposed

solicitation provisions and to grant ex-
emptions from the insider reporting and
trading provisions of the Act upon such
terms and for such period as it deems
necessary or appropriate, if the Com-
mission finds, by reason of the number
of public investors, amount of trading in-
terest in the securities, the nature and
extent of the activities of the issuer, in-
come or assets of the issuer, or otherwise,
that such action is not inconsistent with
the public Interest or the protection of
investors.

This applicant is a corporation incor-
porated in the State of Delaware, with
its offices and business operations lo-

cated in Vancouver, British Columbia,

Canada. It is in the business of operat-
ing fast-food establishments, both drive-
in and eat-in restaurants, which are
located in Alberta, British Columbia,
Quebec, Ontario, and Manitoba, Canada.
All business conducted by it in the United
States is carried on through two wholly
owned subsidiaries. One of the subsidi-
aries does not carry on any business op-
erations, and the other is primarily a
wholesaler of paper goods to independent
drive-in restaurants and operates a few
fast-food establishments.

Shares of common stock of Controlled
Foods International, Ltd, (“Foods") were
sold to the Canadian public in 1969 under
registrations in Ontario, Alberta, Quebec,
and British Columbia, Canada, There are
now 2,625,000 shares outstanding. Prior
to the public offering in Canada, Foods
went through a rearganization involving
R predecessor Delaware corporation,
which was not a publicly held company.
During the reorganization & problem
arose concerning whether certain share-
holders would be required to pay capital
gains on their shares if they reincorpo-
rated in Cansda, and considerable delay

psin,

! Permanently certifieated initial rate,

ratle of 16 cents suspended {n Docket No. RI0S-315 bat not yet m
effective subject to refund.

ade

would have resulted if they attempted to
obtain a favorable Internal Revenue
Service ruling. Therefore, Foods re-
mained incorporated in Delaware to
eliminate any uncertainties regarding
the position of the Internal Revenue
Service.

As a result of the above offering in
Canada, Foods has about 975 share-
holders, only three of which are resi-
dents of the United States. In the past
fiscal year Foods had sales of about
$13,500,000 and has approximately
$7,500,000 in assets.

For a more detailed statement of the
matters of fact and law asserted, all
persons are referred to said application
which is on file in the offices of the Com-
mission at 500 North Capitol Street NW.,
Washington, D.C.

Notice is further given that any inter-
ested person may, not later than June
10, 1970, request in writing that a hear-
ing be held on such matter, stating the
nature of his interest, the reasons for
such request, and the issues of fact or
law raised by said application which
he desires to controvert; or he may re-
quest that he be notified if the Commis-
sion should order a hearing thereon. Any
such request should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20549. At an¥
time after said date, the Commission
may issue an order granting the appli-
cation, upon such terms and conditions
as the Commission may deem necessary
or appropriate in the public interest
and the interest of investors, unless 8
hearing is ordered by the Commission.

By the Commission.

[SEAL] OrvaL L. DuBoIs,
Secretary.
|F.R. Doc. 70-6520; Piled, May 26, 1570
8:47 am.)
27, 1970



[812-2747]
STATE STREET INVESTMENT CORP.

Notice of Filing of Application for an
Order Exempting a Sale by an
Open-End Company of its Securi-
ties at Other Than Public Offering
Price

May 20, 1970.

Notice is hereby given that State Street
Investment Corp. (“Applicant') 225
Franklin Street, Boston, Mass, 02110, a
Massachusetts corporation registered
under the Investment Company Act of
1840 *Act”) as an open-end diversified
management investment company, has
filed an application pursuant to section
6(c) of the Act requesting an order of
the Commission for exemption from the
provisions of section 22(d) of the Act
which, in pertinent part, prohibit a regis-
tered investment company from selling
any redeemable security issued by it to
any person except either to or through
& principal underwriter for distribution
at a current public offering price de-
seribed In the prospectus. Section 22(d)
would prevent applicant, which does not
have a prospectus describing a current
offering price, from acquiring the assets
of Woods Investment Corp. (“Woods')
in exchange for the shares of applicant.
All interested persons are referred to the
application on file with the Commission
for a statement of the representations
therein which are summarized below,

Applicant states that Woods, an In-
diana corporation, was originally incor-
porated on May 8, 1946 as Accurate
Products, Inc. and engaged in the
manufacture and sale of automotive
parts and accessories, On September 18,
1968, Woods sold all of its operating as-
se1s, changed its name to its present one
and since that date has been primarily
eneaged in investing, reinvesting, and
rading in securities. At present Woods
fhias one stockholder, s a personal holding
company for Federal income tax pur-
poses and s subject to corporate and
personal holding company Federal in-
tome taxes. Applicant asserts that Woods
s excepted from the definition of an
invesiment company by reason of section
3iciil) of the Act.

On December 2, 1969, applicant and
Woods entered into an Agreement and
Plan of Reorganization (“Agreement™)
Whereby substantially all of the assets
of Woods are to be. transferred to ap-
plicant in exchange for shares of appli-
tant’s common stock. Pursuant to the
Agreement, the number of applicant’s
shares to be delivered to Woods shall
be determined on the closing date, as
defined in the Agreement, by dividing
the aggregate value of the gross assets
oI Woods (subject to certain adjustments
s set forth in the Agreement) to be
iransferred to applicant by the net as-
St value per share of applicant.

i A5 of February 28, 1970, the market
value of the assets of Woods to be de-
llyc-red_ 10 applicant was approximately
$618,154. Applicant intends to sell, soon
after receipt, securities representing

NOTICES

8.45 percent of the market value of such
assets, but in no event will such sale
represent more than 20 percent of the
market value on the closing date of the
assets received. The remainder of the
assets will be retained in applicant's
portfolio. When the shares of applicant
are received by Woods, Woods will dis-
tribute such shares to its sole stock-
holder upon the liquidation of Woods.
Applicant has been advised that the sole
stockholder of Woods has no present
intention of redeeming any substantial
number or otherwise transferring any
of applicant’s shares following the pro-
posed transaction.

Applicant represents that no amlia-
tion exists between Woods, or any di-
rector or stockholder thereof, and ap-
plicant; and that the agreement was
negotiated at arm’s length by the prin-
cipals of both corporations.

Section 22(d) of the Act provides that
registered open-end investment com-
panies may sell their shares only at the
current public offering price as described
in the prospectus. Section 6(¢) permits
the Commission, upon application, to
exempt a transaction if it finds that such
an exemption is necessary or appropri-
ate In the public interest and consistent
with the prectection of investors and the
purposes fairly intended by the policy
and provisions of the Act. y |

Notice is further given that any in-
terested person may, not later than
June 11, 1970 at 5:30 p.m., submit to the
Comm:ission in writing a request for a
hearing on the matter accompanied by a
statement as to the nature cf fact or law
proposed to be controverted, or he may
request that he be notified If the Com-
mission shall order a hearing thereon.
Any such communication should be ad-
dressed: Secretary, Securities and Ex-
change Ccmmission, Washington, D.C.
20549. A copy of such request shall be
served personally or by mail (airmail if
the person being served is lccated more
than 500 miles from the point of mail-
Ing) upon Applicant at the address
stated above. Proof of such service (by
affidavit or In case of an attorney at law
by certificate) shall be filed contempo-
raneously with the request. At any time
after said date, as provided by Rule O-5
of the rules and regulations promulgated
under the Act, an order disposing of the
application herein may be issued by the
Commission upon the basis of the infor-
mation stated in said application unless
an order for hearing upon such appli-
cation shall be issued upon request or
upon the Commission’s own motion.
Persons who request a hearing or ad-
vice as to whether a hearing is ordered,
will receive notice of further develop-
ments in this matter, including the date
of the hearing (if ordered) and any post-
ponements therect.

For the Commission (pursuant to dele-
gated authority).

[sEAL) Orvarn L. DuBois,
Secretary.
|F.R. Doc. 70-6513; PFiled, May 28, 1970;

8:48am.|
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

REGIONAL ADMINISTRATORS AND
DEPUTY REGIONAL ADMINISTRATORS

Redelegation of Authority with Re-
spect to Basic Water and Sewer
Facilities Grant Program

SecTioN A. General authority redele-
gated. Each Reglonal Administrator and
each Deputy Regional Administrator of
the Department of Housing and Urban
Development is authorized to exercise
the following authority of the Secretary
ef Heusing and Urban Development un-
der section 702 of the Housing and Urban
Development Act of 1965 (42 USC.
3102) with respect to the basic water and
sewer facilities grant program:

1. To approve applications, authorize
grants, and execute grant agreements,
involving grants for water and/or sewer
facilities.

2. Te amend or modify any such grant
agreement.

Sec. B. Authority to redelegate, Each
Regional Administrator and Deputy Re-
gional Administrator is authorized to
redelegate to subordinate employees any
of the authority redelegated under sec-
tion A.

Sec. C. Revccation. The redelegation
of authority by the Assistant Secretary
for Metropolitan Development to Re-
gional Administrators and Deputy Re-
gional Administrators with respect to
the basic water and sewer facilities grant
program, under section A, 3, of the doe-
ument published at 31 F.R. 7359, May 20,
1966 (which document was continued in
effect by the Secretary’'s delegations of
authority published at 35 F.R. 2751,
February 7, 1970), is revoked as of the
date of publication of this document in
the FEDERAL REGISTER. (Secretary’s dele-
gation of autherity published at 35 F.R.
2745, Feb. 7, 1870.)

Effective date of redslegation of au-
thority. This redelegation of authority is
effective as of March 31, 1970,

SAMUEL C. JACKSON,
Assistant Secretary for Metro-
politan Planning and Development.

|FR. Doc. 70-6544; Filled May 20, 1970;
8:48 n.m. |

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

ADVERTISING AND SALES
PROMOTION FOR WOOL AND LAMB

Extension of Agreement Between
American Sheep Producers Council,
Inc., and Secretary of Agriculture
During the period September 12

through 23, 1966, sheep and wool pro-

ducers voted in 2 nationwide referendum
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on & proposed agreement between the
American Sheep Producers Council, Inc.,
and the Secretary of Agriculture provid-
fng for advertising and sales promotion
programs for wool and lamb. The pro-
grams were to be carried out under sec-
tion 708 of the National Wool Act of
1954, as amended (68 Stat. 912; 7 US.C.
1787), and to be financed by deductions,
at rates not to exceed 1.5 cents a pound
of wool marketed and 7.5 cents per
hundredweight of unshorn lambs, from
payments earned by producers under
that act for the marketing years 1966
through 1969,

On October 25, 1966, final results of the
referendum showed that 60,305 producers
(80 percent of those voting) favored the
agreement. The producers voting in fa-
vor of the agreement owned 10,839,714
sheep (79.5 percent of the sheep owned
by all producers voting). On the basis
of the referendum results, the Secretary
of Agriculture determined that the
agreement was favored by the requisite
two-thirds of the sheep and wool pro-
ducers and on October 25, 1966, entered
fnto the proposed agreement with the
American Sheep Producers Association,
Inec.

The American Sheep Producers Coun-
oil, Inc., recently asked for an extension
of the agreement to include deductions
from payments on wool and lambs mar-
keted during 1970, the last year pres-
ently covered by the National Wool Act.

Under the present agreement, deduc-
tions have been made from payments {o
an average of 1985000 producers each
year for the 1966, 1967, 1868, and 1969
marketing years. During these years, pro-
ducers have indicated strong support for
the advertising and sales promotion pro-
grams. The Department of Agriculture
has received no complaints about the
programs of the Council during that
period.

In addition, the National Wool Grow-
ers Association, the National Lamb Feed-
ers Association, the National Wool Mar-
keting Corp., and the producer organiza-
tions in the major wool growing States of
Texas, Montana, Idaho, California, Arl-
zona, and Colorado have recently passed
resolutions urging extension of the ad-
vertising and sales promotion program
for another year.

On the basis of this evidence, I hereby
determine that at least two-thirds of all
persons engaged in the production of
sheep and wool in the United States, the
area which will be benefited by the
agreement, during the period January 1,
1966, through the current date continue
to favor advertising and sales promotion
programs for wool and lamb to be fi-
nanced by deductions from producer
payments earned under the National
Wool Act. Accordingly, pursuant to sec-
tion 708 of the National Wool Act, I am
today entering into an agreement with
the American Sheep Producers Council,
Inc., which amends the current agree-
ment to provide for financing the Coun-
cil's programs by deductions from pay-
ments earned by producers under the
National Woeol Act on wool and lambs
marketed during 1970.
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(Sec. 708, 68 Stat. 912; 7 U.S.C. 1787)

Signed at Washington, D.C., on May
18, 1970.
Crirrord M, HARDIN,
Secretary of Agriculture.

[F.R. Doc. 70-6568; Filed, May 26, 1870;
8:50am.)

ADVERTISING AND SALES
PROMOTION FOR MOHAIR

Extension of Agreement Between the
Mohair Council of America, Inc,
and the Secretary of Agriculture

During the period February 6 through
17, 1967, mohalr producers voted in a
referendum on a proposed agreement be-
tween the Mohair Council of America,
Inc., and the Secretary of Agriculture
providing for advertising and sales pro-
motion programs for mohair. The pro-
grams were to be carried out under sec-
tion 708 of the National Wool Act of
1954, as amended (68 Stat, 912; 7T US.C.
1787), and to be financed by deductions,
at rates not to exceed 1.5 cents a pound
of mohair marketed, from payments
earned by producers under that act for
the marketing years 1966 through 1969.

On March 15, 1967, final results of the
referendum showed that 4,256 producers
(80 percent of those voting) favored the
agreement. The producers voting in fa-
vor of the agreement owned 1,921,803
grats (78.9 percent of the goats owned by
all producers voting) . On the basis of the
referendum results, the Secretary of
Agriculture determined that the agree-
ment was favored by the requisite two-
thirds of the sheep and wool producers
and on March 15, 1967, entered into the
proposed agreement with the Mohair
Council of America, Inc.

The Mohair Council of America, Inc,,
recently asked for an extension of the
agreement to include deductions from
payments on mohair marketed during
19870, the last year presently covered by
the National Wool Act.

Under the present agreement, deduc-
tions have been made from payments to
an average of over 12,000 producers each
yvear for the 1966, 1967, 1968, and 1969
marketing years, During these years,
producers have indicated strong support
for the advertising and sales promotion
programs, The Department of Agricul-
ture has received no complaints about
the programs of the Council during that
period.

In addition, the Texas Sheep and Goat
Ralisers Association and the Texas wocl
and Mohair Warehouse Association,
have recently passed resolutions urging
extension of the advertising and sales
promotion programs of the Council for
another year. About 97 percent of our do-
mestic mohair is produced in Texas.

On the basis of this evidence, I hereby
determine that at least two-thirds of
all persons engaged in the production
of Angora goats in the United States,
the area which will be benefited by the
agreement, during the period January 1,
1966, through the current date continue

to favor advertising and sales promotion
programs for mohair to be financed by
deducticns from producer payments
earned under the National Wool Act,
Accordingly, pursuant to section 708 of
the National Wool Act, I am today enter-
ing into an agreement with the Mohadr
Council of America, Inc., which amends
the current agreement to provide for fi-
nancing the Council’s programs by de-
ductions from payments earned by
producers under the National Wool Act
on mohair marketed during 1870.

(Sec, 708, 88 Stat. 912; 7 US.C. 1787)

Signed at Washington, D.C,, on May
18, 1970.
CLIFFORD M. HARDIN,
Secretary of Agriculture

[FR. Doc. 70-6560; Flled May 20, 1970
8:50 am.|

INTERSTATE COMMERCE
COMMISSION

[Section Ba Application No, 101

MIDWEST CEMENT CARRIERS

Application for approval of
agreement

May 19, 1970.

The Commission is in receipt of the
above-entitled and numbered application
for approval of an agreement under the
provisions of section 5a of the Interstate
Commerce Act.

Filed April 27, 1970 by: Michael B.
Laikin, Attorney-in-fact, 611 East Wis-
consin Ave., Room 450, Milwaukee, Wis.
53202,

Agreement involves; Organization and
procedures of motor common carriers,
members of Midwest Tank Carriers Con-
ference, Inc., for the joint consideration,
initiation, or establishment of rates and
related matters for the transportation
of cement, in Interstate and intrastate
commerce, from, to and between points
in some 38 States and the District of
Columbia, but not territorially limited
thereto.

The complete application may be in-
spected at the Office of the Commission
in Washington, D.C.

Any interested person desiring to pro-
test and participate in this proceeding
shall notify the Commission in wriing
within 20 days from the date of publica-
tion of this notice in the Fenerar Recrs-
TER. As provided by the general rules of
practice of the Commission, persons other
than applicants should fully disclose
thelr interests, and the position they in-
tend to take with respect to the applica-
tion. Otherwise, the Commission, in its
discretion may proceed to investigate
and determine the matters without pub-
lic hearing.

[sEAL] H. NeI1L GARSON,
Secretary.

|[PR. Doc. T70-6553; Filed, May 26 1070;
8:49 am.| .
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| No. MC-C-6820 ]

NOTICE OF FILING OF PETITION
FOR THE INSTITUTION OF A
PROCEEDING FOR THE PURPOSE
OF INVESTIGATING THE LIMITA-
TION OF FREE BAGGAGE ALLOW-

ANCE
May 22, 1970.

Petitioner: LINCOLN SMITH.

By petition filed April 27, 1870, Lin-
coln Smith requests the Commission to
institute a proceeding for the purpose of
investigating the limitation of free bag-
gage allowance, and more particularly:
(1) To determine the reasonableness of
the so-called ceiling (maximum liability
of $50) on the free baggage allowance
of certain motor common carriers of
passengers as prescribed in the current
National Baggage Rules, Regulations,
and Charges, issued by the National Bus
Traffic Assoclation, Inc.; (2) to deter-
mine the adequacy of baggage checking
facilities generally available to the public
and the equality of opportunity for mem-
bers of the public to utilize such facili-
ties, particularly in order to take advan-
tage of those provisions contained in
sald tariffs and rules which permit the
declaration of excess valuations on bag-
gage; and (3) to determine whether the
current free baggage allowance described
in (1) above, is arbitrary, discriminatory,
unreasonable, and unjust, and thereby
in violation of the Interstate Commerce
Act,

Although the scope of the complaint
of petitioner, treated as a petition for an
investigation proceeding, is not limited
to a particular carrier, allegedly it is
based, in part, on a decision of a court
in Detroit, Mich.,, which repudiated the
validity of the maximum liability pro-
visions set forth in the tariff and rules
of & motor common carrier of passengers,
and from which decision the carrier ad-
versely affected did not appeal, Petitioner
has also expressed the opinion that the
$50 limitation is unrealistic today in view
of the effects of inflation on the costs
of luggage and clothing, and that the
allowance should be increased.

_Any person or persons desiring to par-
licipate in this proceeding (including
petitioner) may, within 30 days from the
date of this publication, file representa-
tlons, consisting of an original and six
Copies, supporting or opposing the relief
sought by petitioner. A copy of such
statement should be served upon peti-
tioner whose summer address after May
28, 1970, will be 80 Federal Street, Bruns-
Wick, Maine 04011,

Notice to the general public of the
matters herein under consideration will
be given by depositing a copy of this
notice in the Office of the Secretary of
the Commission for public inspection

ind by filing a copy thereof with the
Director, Division of the FeoemaL
Recisreg,

By the Commission.

(sear) H. NE1L GARSON,
Secretary.
[FR. Doc. 70-6554; Filed, May 26, 1670;
8:40a.m.)

NOTICES

NOTICE OF FILING OF MOTOR
CARRIER INTRASTATE APPLICATIONS

May 22, 1970,

The following applications for motor
common carrier authority to operate in
intrastate commerce seek concurrent
motor carrier authorization in interstate
or foreign commerce within the limits of
the intrastate authority sought, pursuant
to section 206(a)(6) of the Interstate
Commerce Act, as amended October 15,
1862, These applications are governed
by Special Rule 1.245 of the Commis-
sion’s rules of practice, published in the
FepeRAL REGISTER, Issue of April 11, 1963,
page 3533, which provides, among other
things, that protests and requests for
information concerning the time and
place of State Commission hearings or
other proceedings, any subsequent
changes therein, any other related mat-
ters shall be directed to the State Com-
mission with which the application is
filed and shall not be addressed to or
filed with the Interstate Commerce
Commission.

State Docket No. Case MT-1318, filed
April 13, 1970, Applicant: CRAW CART-
ING, INC., 200 Exchange Street, Roch-
ester, N.Y. 14614. Applicant’s repre-
sentative: S. Michael Richards, 23 West
Main Street, Webster, N.Y. 14580. Cer-
tificate of public convenience and neces-
sity sought to operate a freight service
as follows: Transportation of General
commodities, between the city of Roch-
ester, on the one hand, and, on the
other, all points in the following coun-
ties: Genesee, Livingston, Ontario, Or-
leans, and Wayne. Both intrastate and
interstate authority sought.

HEARING: Not yet assigned. Re-
quests for procedural information, in-
cluding the time for filing protests, con-
cerning this application should be ad-
dressed to the New York State Public
Service Commission, 44 Holland Avenue,
Albany, N.Y. 12208 and should not be
directed to the Interstate Commerce
Commission.

By the Commission.

[sEAL] H. NEIL Garsox,
Secretary.
[FR. Doc. T0-6565; Piled, May 26, 1970;
B8:40 am.]
[Notice 7)

MOTOR CARRIER ALTERNATE
ROUTE DEVIATION NOTICES

May 22, 1970.

The following letter-notices of pro-
posals to operate over deviation routes
for operating convenience only have
been filed with the Interstate Commerce
Commission under the Commission’s
Revised Deviation Rules—Motor Car-
riers of Passengers, 1969 (49 CFR
1042.2(¢c) (9)) and notice thereof to all
interested persons is hereby given as
provided in such rules (49 CFR 1042.2
(c)(9)).

8305

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
1042.2(c) (8)) at any time, but will not
operate to stay commencement of the
proposed operations unless filed within
30 days from the date of publication.

Successively filed letter-notices of the
same carrler under the Commission’s Re-
vised Deviation Rules—Motor Carriers
of Property, 1969, will be numbered con-
secutively for convenience in identifica-
tion and protests, if any, should refer to
such letter-notices by number,

MOTOR CARRIERS OF PASSENGERS

No. MC 1515 (Deviation No. 544) (Cor-
rection), GREYHOUND LINES, INC.
(Eastern Division), 1400 West Third
Street, Cleveland, Ohio 44113, filed April
28, 1970, and published in the FeperaL
REGISTER on May 13, 1970, should be
corrected to show the proposed devia-
tion route as follows: From Atlanta, Gs.,
over Interstate Highway 85 to junction
Georgia Highway 139, thence over Geor-
gia Highway 139 to junction Georgia
Highway 314, thence over Georgia High-
way 314 to junction Georgia Highway
85, thence over Georgia Highway 85 to
junction Georgia Highway 85E, thence
over Georgia Highway 85E to Manches-
ter, Ga., with the following access route:
From College Park, Ga., over unnum-
bered highway (Virginia Avenue) to
Junction Interstate Highway 85, and re-
turn over the same routes, for operating
convenience only.

No. MC 2890 (Deviation No. 83),
AMERICAN BUSLINES, INC., 300 South
Broadway Avenue, Wichita, Kans. 67202,
filed May 15, 1970. Carrier proposes to
operate as a common carrier, by motor
vehicle, of passengers and their baggage,
and express and newspapers in the same
vehicle with passengers, over a deviation
route as follows: From Galesburg, Ill.,
over East Main Street and access road
to junction Interstate Highway 74,
thence over Interstate Highway 74 to
Peoria, Ill, and return over the same
route, for operating convenience only.
The notice indicates that the carrier is
presently authorized to transport pas-
sengers and the same property, over &
pertinent service route as follows: From
Galesburg, Ill., over U.S. Highway 150 to
Junction Illinois Highway 8 at a point 2
miles ‘east of Knoxville, Ill,, thence over
Illinois Highway 8 via Maquon, Yates
City, Elmwood, Oak Hill, and Edwards,
111, to Peoria, 111. (also from junction Illi-
nois Highways 8 and 78 at & point 1 mile
west of Elmwood, I, over Illinois High-
way 78 to junction Illinols Highway 116
at a point 1 mile east of Farmington, 111,
thence over Illinois Highway 116 to Pe-
oria), and return over the same route.

By the Commission.

[seAL) H. Nz Garson,
Secretary.
[PR. Doc. 70-8556; Filed, May 26, 1070;

8:40 am.)
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[Notice 17]

MOTOR CARRIER ALTERNATE
ROUTE DEVIATION NOTICES

May 22, 1870.

The following letter-notices of propos-
als to operate over deviation routes for
operating convenience only have been
filed with the Interstate Commerce
Commission, under the Commission's
Deviation Rules Revised, 1957 (49 CFR
211.1(c) (8)) and notice thereof to all
interested persons is hereby given as
provided in such rules (49 CFR 2111
(d)(4)).

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
211.1(e)) at any time, but will not oper-
ate to stay commencement of the pro-
posed operations unless filed within 30
days from the date of publication,

Successively filed letter-notices of the
same carrier under the C n's
Deviation Rules Revised, 1957, will be
numbered consecutively for convenience
in identification and protests if any
should refer to such letter-notices by
number,

MoTOoR CARRIERS OF PROPERTY

No. MC 59680 (Deviation No. 82),
STRICKLAND TRANSPORTATION
CO., INC., Post Office Box 5689, Dallas,
Tex. 75222, filed May 11, 1970. Carrier
proposes to operate as a common carrier,
by motor vehicle, of general commodi-
ties, with certain exceptions, over a
deviation route as follows: From junc-
tion Pennsylvania Turnpike and Inter-
state Highway 83, near New Cumber-
land, Pa., over Interstate Highway 83 to
junction Interstate Highway 78, thence
over Interstate Highway 78 to junction
Interstate Highway 287, thence over
Interstate Highway 287 to junction US.
Highway 202, near Bernardsville, N.J,,
thence over U.S. Highway 202 to junc-
tion Interstate Highway 80, thence over
Interstate Highway 80 to junction US.
Highway 1, and return over the same
route, for operating convenience only.
The notice indicates that the carrier is
presently authorized to transport the
same commodities, over pertinent service
routes as follows: (1) From Cleveland,
Ohio, over US. Highway 21 to the Ohio
Tumnpike, thence over the Ohio Turn-
pike to the Pennsylvania Turnpike,
thence over the Pennsylvania Turnpike
to the New Jersey Turnpike, thence over
the New Jersey Tumnpike to Newark,
N.J.; and (2) from Boston, Mass., over
US. Highway 20 to Springfield, Mass,,
thence over US. Highway 5 to New
Haven, Conn,, thence over U.S. Highway
1 to Jjunction unnumbered highway
(formerly portion US. Highway 1),
thence over unnumbered highway via
Bridgeport, Conn., to junction US.
Highway 1, thence over U.S. Highway 1
to Newark, N.J., and return over the
same routes,
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By the Commission.

(sSEAL] H. NeiL GARsSON,
Secretary.

[F.R. Doc. 70-6557; Filed, May 26, 1970;
8:40 am.|

[ Notice 47)

MOTOR CARRIER APPLICATIONS
AND CERTAIN OTHER PROCEEDINGS

May 22, 1970,

The following publications are gov-
erned by the new Special Rule 247 of the
Commission’s rules of practice, published
in the FeperaL RecIsTER, issue of De-
cember 3, 1963, which became effective
January 1, 1964.

The publications hereinafter set forth
reflect the scope of the applications as
filed by applicant, and may include de-
scriptions, restrictions, or limitations
which are not in a form acceptable to
the Commission. Authority which ulti-
mately may be granted as a result of the
applications here noticed will not neces-
sarily refiect the phraseology set forth in
the application as filed, but also will
climinate any restrictions which are not
acceptable to the Commission.

APPLICATIONS ASSIGNED FOR ORAL HEARING
MOTOR CARRIERS OF PROPERTY

No. MC 12842 (Sub-No. 2) (Republica-
tion), filed March 7, 1970, published in
the FeoeraL REecISTER issue of April 10,
1970, and republished this issue. Appli-
cant: METRIC TEEN TOURS, INC.,
2 Overhill Road, Scarsdale, N.Y, Appli-
cant’s representative: Morris Honig, 150
Broadway, New York, N.Y. 10038. A de-
cision and order of the Commission, Re-
view Board No. 3, dated May 13, 1970,
and served May 20, 1970, upon considera-
tion of the application as amended and
the record in the proceeding, including
the report and recommended order of
the Examiner, authorizes operation by
applicant as a broker at Scarsdale,
Larchmont, and New Rochelle, N.Y,, in
arranging for the transportation by mo-
tor vehicle, in interstate or foreign com-
merce, of passengers and their baggage
(restricted to youth groups accompanied
by tour conductors, supervisors, or
chapercnes), in all-expense tours; (1)
beginning and ending at Denver, Colo.,
New Orleans, La., Los Angeles, Calif,,
and Chicago, 11, and extending to points
in the United States (except Hawail and
Alaska); and (2) from Denver, Colo.,
New Orleans, La,, Los Angeles, Calif., and
Chicago, Ill., to points in the United
States (except Hawali and Alaska), re-
stricted to the motor vehicle transporta-
tion of passengers and their baggage
having a prior movement by air or rail
from New York, N.Y., subject to the right
of the Commission, which is hereby ex-
pressly reserved, to impose, upon final
determination of Ex Parte No, MC-29
(Sub-No. 2), Operation of Brokers of
Passenger Transportation, such terms

and conditions as may be deemed neces-

sary to Insure that operation under such
license will be limited to bona fide opera-
tions as & broker of passenger transporta-
tion. Because it is possible that other
persons who have relied upon the notice
of the application as published, may
have an interest in and would be pre;-
udiced by the lack of proper notice of
the authority actually granted will be
published In the FepErarL REGISTER and
issuance of a license in this proceeding
will be withheld for a perfod of 30 davs
from the date of such publication, dur-
ing which period any proper party in
interest may file a petition to reopen or
for other appropriate relief setting forth
in detail the precise manner in which it
has been so prejudiced.

No, MC 114840 (Sub-No. 8) (Republi-
cation), filed July 28, 1969, published in
the Feperal RecisTer issue of September
25, 1969, and republished this issue. Ap-
plicant: EUGENE EBY, GLENN EBY,
AND WAYNE EBY, a partnership, doing
‘business as EBY BROTHERS, 2622
Regan Street, Boise, Idaho 83702. Appli-
cant's representative: Kenneth G, Berg-
quist, Post Office Box 1775, Bolse, Idaho
83701. The modified procedure has been
followed in this proceeding, and report
and order of the Commission, Review
Board No. 2, decided May 13, 1970, and
served May 19, 1970, finds: that the pres-
ent and future public convenience and
necessity require operation by applicant,
in interstate or foreign commerce, as &
common carrier by motor vehicle, over
irregular routes: (1) Of lumber, lumber
products, particleboard, laminated wood
beams, and poles between points in Idaho
south of the northern boundary of Idaho
County, on the one hand, and, on the
other, points in Baker, Grant, Harney,
Malheur, Umatilla, Union, and Wallowa
Counties, Oreg., (2) of lumber and poles
between points in Idaho, (3) of bullding
materials and steel and steel products
between points in Valley, Adams, Owy-
hee, Elmore, Camas, Ada, Canyon, Gem,
Payette, Washington, and Boise Coun-
ties, Idaho, and between points in said
counties, on the one hand, and, on the
other, points in Idaho. Because it is pos-
sible that other parties who have relied
upon the notice as previously published,
may have an interest in and would be
prejudiced by the lack of proper notice
of the authority granted herein, a no-
tice of the authority actually granted
will be published in the FEpERAL RrG-
1sTeR and issuance of a certificate in this
proceeding will be withheld for a period
of 30 days from the date of such publi-
cation, during which period any proper
party in interest may file & petition 0
reopen the proceeding, or for other ap-
propriate relief setting forth in detail the
precise manner in which it has been s0
prejudiced. Issuance of a certificate Is
further subject to the prior receipt from
applicant of a written request for the
coincidental cancellation of its certificale
of registration No. MC 114840 (Sub-No.
6).

No. MC 133873 (Republication), filed
July 1, 1969, published in the FEDERAL
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REcIsTER, issue of September 5, 1969, and
republished, this issue. Applicant:
THOMAS WALSH, doing business as
THOMAS TRUCKING, 24 McLaughlin
Avenue, West Haverstraw, N.Y. 10933.
Applicant's representative; George A.
Olsen, 69 Tonnele Avenue, Jersey City,
N.J. 07306. A recommended report and
order of the hearing examiner, served
April 13, 1970, and which was made effec-
tive May 13, 1970, finds; that the present
and future public convenience and neces-
sity require operation by applicant, in in-
terstate or foreign commerce, as & com-
mon carrier by motor vehicle, over irreg-
ular routes, of (1) lithographs and
statuary, between New York, N.Y, on
the one hand, and, on the other, points
in New Jersey and Connecticut; (2)
books, from the plant and warehouse fa-
cilities of International Book Service,
Inc,, at Bayonne, N.J., to Philadeiphia,
Pa., points in Nassau and Suffolk Coun-
ties, N.Y., and points in Connecticut;
and (3) medical laboratory machinery,
parts for medical laboratory machinery,
and chemicals used in the operation of
medical laboratory machinery, from
Tarrytown, N.Y., to New York, N.Y,
points in Nassau and Suffolk Counties,
N.Y., and points in New Jersey and Con-
necticut, subject to the condition that the
authority in (1), (2), and (3) above is
restricted against the transportation of
packages or articles weighing in the ag-
gregate more than 500 pounds from one
consignor to one consignee on any 1 day.
Because it Is possible that other persons,
who have relied upon the notice of the
application as published, may have an in-
terest in and would be prejudiced by the
Iack of proper notice of the authority de-
scribed in the findings in this order, a
notice of the authority actually granted
will be published in the FEDERAL REGISTER
and issuance of a certificate in this pro-
ceding will be withheld for a period of 30
days from the date of such publication,
during which period any proper party in
interest may file a petition to reopen or
for other appropriate relief setting forth
in detail the precise manner in which it
has been so prejudiced.

NOTICE oF FILING OF PETITIONS

No. MC 69275 (Notice of Filing of Peti-
u?n for Interpretation of Certificate),
’ﬂ.cd April 18, 1870, Petitioner: M & M
TRANSPORTATION COMPANY, 186
Alewife Brook Parkway, Cambridge,
Mass. 02138. Petitioner's representative:
Frank J. Weiner, 6 Beacon Street, Bos-
ton, Mass. 02108. Petitioner states it
presently holds authority In certificate
No. 69275, and as here pertinent, a por-
}ﬁon of this authority is as follows:
Regular routes: General commodities
(except those of unusual value, classes A
and B explosives, livestock, household
goods as defined by the Commission,
‘ommodities in bulk, commodities requir-
ing special equipment, and those injuri-
ous or contaminating to other lading),
between Boston Mass,, and Philadelphia,
Pa, serving the intermediate and off-
g)ute points of Springfleld, Lee, and
Bmm. Barrington, Mass., Hartford, New
aven, Bridgeport, and Greenwich,
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Conn., Hudson and Kingston, N.Y.; Cam-
den, N.J.; Worcester, Mass,, and those
within 20 miles of City Hall, Worcester,
Providence, R.I., and those in Rhode Is-
land and Massachusetts within 30 miles
of Providence; those in Pennsylvania and
New Jersey within 15 miles of City Hall,
Philadelphia; New York, N.Y., and those
in Orange, Westchester, and Rockland
Countles, N.Y.; those on Long Island,
N.Y., on and west of New York Highway
110; Newark,K N.J. and those within 25
miles of Newark; and those in Massachu-
setts within 35 miles of Boston, as fol-
lows:" Petitioner requests the Interstate
Commerce Commission to interpret a
certain portion of its authority with re-
spect to serving the Town of Babylon,
N.Y,, and the area of Deer Park, N.Y.,
which is located within the Town of
Babylon, N.Y,

Petitioner further states that the in-
stant petition arlses as a result of it being
informed that service to the area of Deer
Park, N.Y., which is located in the
northeastern section of the town of Bab-
ylen, N.Y., is beyond the scope of Pe-
titioner’s authority. Petitioner requests
the Commission to determine whether or
not (1) the town of Babylon is a “mu-
nicipality” within the meaning of section
203(b) (8) of the Interstate Commerce
Act; (2) the town of Babylon is an off-
route point in petitioner’'s certificate; (3)
that authority to serve the town of Bab-
ylon includes authority to serve all
areas in the town of Babylon (including
Deer Park) and points in {ts commercial
zone according to the population-mile-
age formula; (4) the town of Hunting-
ton, N.Y,, is also & “municipality” within
the meaning of section 203(b)(8); the
town of Huntington, N.Y., being a “Mu-
nicipality" has a commercial zone, which
according to the population-mileage for-
mula authorizes service to all municlpal-
ities within a 5-mile radius of the base
municipality of the town of Huntington,
N.Y,, and all unincorporated areas with-
in 5 miles of its corporate limits; (5) that
since Deer Park, N.Y, Is an unincorpo-
rated community lying wholly within
the 5-mile radius of the town of Hunt-
ington, N.Y., petitioner is authorized to
serve Deer Park, N.Y. Petitioner further
requests that the Commission enter and/
or issue any other order that it deems
meet and just in the premises. Any in-
terested person desiring to participate
may file an original and 6 copies of his
written representations, views or argu-
ment in support of, or against the pe-
tition within 30 days from the date of
publication in the FEpErAL REGISTER.

No. MC 89684 (Sub-No. 49) (Notice of
Filing of Petition To Remove Restriction
Against Tacking at Boise, Idaho), filed
April 26, 1870, Petitioner: WYCOFF
COMPANY, INCORPORATED, 560
South 2d Street West, Salt Lake City,
Utah. Petitioner’s representative: Harry
D. Pugsley, 400 El Paso Gas Building,
Salt Lake City, Utah. Petitioner states
it holds authority in MC 89684 Sub 49,
issued May 25, 1965, as follows: Regular
routes: General commodities moving in
express service, except those of unusual
value, classes A and B explosives, house~
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hold goods as defined by the Commis-
sion, commodities in bulk, and those re-
quiring special equipment, between
Boise, Idaho, and Weiser, Idaho, serving
all intermediate points, and the off-
route points of Vale and Adrian, Oreg.:
From Boise over US. Highway 30 to
Junction U.S. Highway 20 west of Cald-
well, Idaho, thence over U.S. Highway
20 via Nyssa, Oreg., to junction Oregon
Highway 201, thence over Oregon High-
way 201 to Ontario, Oreg, thence over
U.S. Highway 30 to junction U.S. High-
way 30N, and thence over U.S. Highway
30N to Weiser, and return over the same
route. From Boise over Idaho Highway
44 to junction Idaho Highway 16 near
Star, Idaho, thence over Idaho Highway
16 via Emmett, Idaho, to junction Idaho
Highway 52, thence over Idaho Highway
52 to Payette, Idaho, and thence over
U.S. Highway 30N to Weiser, and return
over the same route. Between Parma,
Idaho, and Caldwell, Idaho, serving all
intermediate points:

From Parma over US. Highway 95 to
junction Idaho Highway 72 west of
Marsing, Idaho, thence over Idaho High-
way 72 via Marsing, Idaho, to junction
unnumbered highway, and thence over
unnumbered highway to Caldwell, and
return over the same route. Between
Payette, Idaho, and Caldwell, Idaho,
serving all intermediate points: From
Payette over U.S. Highway 30N via
Fruitland, Idaho, to junction U.S. High-
way 30, and thence over US. Highway
30 to Caldwell, and return over the same
route. Between Boise, Idaho, and Cald-
well, Idaho, serving all intermediate
points: From Boise over combined US.
Highways 20 and 26 to Caldwell, and
return over the same route. Between
Fruitland, Idaho, and Parma, Idaho,
serving all intermediate points: From
Fruitland over US. Highway 95 to Par-
ma, and return over the same route. Be-
tween Ontario, Oreg., and Weiser, Idaho,
serving all intermediate points: From
Ontario over Oregon Highway 201 to
the Snake River, and thence across the
Snake River to Weiser, and return over
the same route. Between Wilder, Idaho,
and Caldwell, Idaho, serving all inter-
mediate points: From Wilder over Idaho
Highway 19 to Caldwell, and return over
the same route, Between Homedale,
Idaho, and Caldwell, Idaho, serving all
intermediate points:

From Homedale over unnumbered
highway to Caldwell, and returmm over
the same route. Between Nampa, Idaho,
and Meridian, Idaho, serving all inter-
mediate points: Restriction: The service
authorized herein is subject to the fol-
lowing conditions: That Carrier shall
conduct separately its for-hire carrier
operation and its other business activi-
ties. That it shall maintain separate ac-
counts and records therefor. That it
shall not transport property as both a
private and for-hire carrier in the same
vehicle at the same time. The authority
granted herein is restricted to the trans-
portation of shipments originating at
and destined to points on the above
specified routes. Petitioner further states
that since the time of granting of the
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Sub 49 certificate in May 1965, with
the restriction in its last paragraph:
*““The authority granted herein is re-
stricted to the transportation of ship-
ments originating at and destined to
points on the above specified routes” i
has received the following pertinent au-
thorizations which have increased the
type, variety and volume of shipments
moving into Boise from points in Utah
and elsewhere, and increased the demand
for through movement beyond Boise to
points west and north of Boise and into
the Oregon border communities: (&)
MC 89684 Sub 52—December 27, 1968-—
general commodities having a prior or
subsequent movement by aircraft from
both the Salt Lake City, Utah, and the
Boise, Idaho, airports; (b) MC 89684
Sub B54—December 30, 1968—general
commodities betwe_?} Salt Lake City,
Utah, and Boise, Idaho, restricted to
packages or articles each weighing not
more than 100 pounds and against the
transportation of packages or articles
weighing more than 200 pounds in ag-
gregate from one consignor at one loca-
tion to one consignee at one location
during a single day;

(¢c) MC 89684 Sub 63—February 18,
1970—authority recommended by Re-
view Board No. 3 from Denver, Colo.,
tieing into the existing authority held
by Wycoff Co. on the same 100-200
pound commodity description set forth
in Sub 54. Issuance of the certificate is
expected momentarily. Petitioner states
that Boise, Idaho, Is one of its principal
points of service, and not only is Boise a
natural distribution point for merchants
in Boise, but also for national and inter-
national shipments destined to the points
west and north of Boise, as well as those
in the Oregon border states. Thus it is
important to the shippers and consignees
that petitioner on its express type service
as authorized by Sub 49 be permitted to
carry commodities tendered to it in
eastern Idaho, Wyoming, Colorado, or
Utah through its Boise, Idaho, terminal
to the destination points in Idaho west
and north of Bolse and the Oregon bor-
der states as authorized in the Sub 49
Certificate. The Sub 48 refers to “gen-
eral commodities moving In express serv-
ice” and the type commodities handled
under this are similar to those authorized
under the small package authority cov-
eéred by its Sub 54 and 58, as well as {t5
commodities having & prior or subsequent
movement by air, as covered by its Sub
52. By the instant petition, Petitioner re-
quests that the restriction in its Sub 40
Certificate “restricted to the transporta-
tion of shipments originating and des-
tined to points on the above specified
routes” be removed, thereby permitting
tacking of the Sub 49 authority to the
authorities above which have been re-
ceived since the granting of the Sub 49
authority in 1965, Any interested person
desiring to participate may file an orig-
inal and six copies of his written rep-
resentations, views, or argument in
support of, or against the petition within
30 days from the date of publication in
the FEDERAL REGISTER.
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No. MC 124129 (Sub-No. 3) (Notice of
Filing of Petition To Add Additional
Contracting Shipper) , filed May 11, 1970,
Petitioner: KAPRI TRANSPORTATION
CO,, 1222 W.O.W. Building, Omaha,
Nebr. 68102, Petitioner's representative:
Donald L. Stern, Suite 630 City National
Bank Building, Omaha, Nebr. 68102.
Petitioner states it holds a permit in No.
MC 124129 (Sub-No. 3) wherein it holds
motor contract carrier authority, over ir-
regular routes in the transportation of:
Crushed stone, rip rap stone, agricultural
lime, limestone products, sand and gravel,
in dump vehicles, from points in Ne-
braska to points in Towa, with no trans-
rortation for compensation on return
except as otherwise authorized. Restric-
tion: The operations authorized herein
are limited to a transportation service to
be performed, under a continuing con-
tract, or contracts, with the following
shippers: Kerford Limestone Products
Co.,, of Lincoln, Nebr., Fort Calhoun
Stone Co., of Blair, Nebr,, Lyman-Richey
Sand & Gravel Co., of Omaha, Nebr,,
Ready-Mix Concrete Co., of Omaha,
Nebr., MeCann Sand and Gravel Co., of
Valley, Nebr. By the instant petition,
petitioner requests that Western Brick &
Aggregate Co,, doing business as Western
Sand & Gravel Co., be added as an addi-
tional shipper under MC 124129 Sub-3.
Any interested person desiring to partic-
ipate may file an original and six coples
of his written representations, views or
argument in support of, or against the
retition within 30 days from the date of
publication in the FEDERAL REGISTER.

No, MC 125952 (Sub-No, 5) (Notice of
Filing of Petition To Add Additional
Shipper Under Contract Permit), fiiled
April 30, 1970. Petitioner: INTERSTATE
DISTRIBUTOR CO,, INC., 8311 Durango
Street, NW., Tacoma, Wash. 98499, Peti-
tioner's representative: George R. La-
Bissoniere, 1424 Washington Building,
Seattle, Wash, 98101, Petitioner states
that in MC 125952 (Sub-No. 5), it has
received a final decision and order of the
Interstate Commerce Commission, Divi-
gion 1, served April 17, 1970, granting it
authority as a contract carrier to trans-
port over {rregular routes; (1) institu-
tional funiture, uncrated from Tacoma,
Wash., to points in California, under a
continuing contract with Harmon Cabi-
nets, Ine., of Tacoma, Wash,, and (2)
cabinet panels, from Sumner, Wash,, to
San Francisco and Los Angeles, Calif.,
under contract with Pasquier Panel Prod-
ucts, Inc., of Sumner, Wash, By the in-
stant petition, petitioner seeks to add
Lindell Enterprises Co., of Tacoma,
Wash,, as an additional shipper, for the
purpose of transporting custom cut lumn-
ber for furniture and cabinets to be
added to the contract carrier authority
it holds under docket MC 125952 and
subs thereunder. Petitioner further
states that this authority is substantially
contained under the authority to trans-
rort cabinet panels from Sumner, Wash,,
to Los Angeles and San Francisco, Calif.,
inasmuch as Sumner is 5 miles from
Tacoma and within the commercial zone
thereof and part and parcel of the au-

thority, Any interested person desiring
to participate may file an original and
six copies of his written representations,
views or argument in support of, or
against the petition within 30 days from
the date of publication in the Feperaw
REGISTER.

APPLICATIONS FOR CERTIFICATES OR Prn-
Mirs Waice Are To B Processio
CONCURRENTLY WITH  APPLICATIONS
Uxper SecTiON 5 GOVERNED BY Sriz-
CIAL RULE 240 10 THE EXTENT AprLi-
CABLE

No. MC 14314 (Sub-No. 17, filed
May 6. 1970, Applicant: DUFF TRUCK
LINE, INC., Broadway and Vine Street
Lima, Ohio 45802. Applicant’s repre-
rentatives: David Axelrod, 39 South
La Salle Street, Chicago, Iil. 60603, and
James R. Stiverson, 50 West Broad
Street, Columbus, Ohlo 43215, Authority
sought to operate as a common carricr
by motor vehicle, over regular and irreg-
ular routes, transporting: General con:-
modities (except household goods as de-
fined by the Commission, lHvestock, and
commodities In bulk): (1) Regular
routes: (2) Between Cincinnati, Ohic
and Dayton, Ohlo; from Cincinnati
Ohio, over Interstate Highway 756 and
U.S. Highway 25 (and old U.S. Highway
25) to Toledo, Ohio, thence over Inter-
state Highways 80 and 90 to junction
11.S. Highway 21 (near Brecksville,
Ohio), thence over US, Highway 21 to
junction Cleveland-Massillon Road
thence over Cleveland-Massillon Road
to junction Interstate Highway 271
thence over Interstate Highway 271 to
junction Interstate Highwav 71, thence
over Interstate 71 to Columbus, Ohlo,
thence over US, Highway 40 and Inter-
state Highway 70 to junction Interstafc
Highway 75 (north of Dayton, Ohlo)
thence over Interstate Highwav 75 and
U.S. Highway 25 to Dayton, Ohio, and
return over the same route, serving all
intermediate points and the off-route
voints of Allen, Ashland, Auglaize, But-
ler, Clark, Cuvahoga, Delaware, Eric
Franklin, Hamilton, Hancock, Lorain,
Lucas, Madison, Medina, Miami, Mont-
gomery. Morrow, Ottawa, Richland
Sandusky, Shelby, Summit, Warren, and
Wavne Counties, Ohio;

(2) Between Cincinnati, Ohio, and
Dayton, Ohio; from Cincinnati, Ohio,
over U.S. Highway 127 to Celina, Ohio,
thence over Ohio Highway 29 to junction
Ohio Highway 49, thence over Ohio High-
way 49 to junction Ohio Highway 707,
thence over Ohlo Highway 707 to Mercer,
Ohio (also from Celina, Ohio, over US
Highway 127 to Mercer, Ohio), thence
over US. Highway 127 to junction US
Highway 20 (north of West Unity, Ohio’,
thence over U.S. Highway 20 to Con-
neaut, Ohio, thence over Ohio Highway
7 to Andover, Ohio, thence over US.
Highway 6 to Edgerton, Ohio, thence
over Ohio Highway 49 to Greenville,
Ohio, thence over Ohio Highway 571 0
Laura, Ohio, thence south and west over
county road past Pittsburg, Ohio, to junc-
tion Ohio Highway 49 and Ohio Highwa¥
49A, thence over Ohio Highway 49A 0
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Arcanum, Ohio, thence north over Ohio
Highway 49A to junction Ohio Highway
49, (or from Greenville, Ohio, over Ohio
Highway 49 to junction Ohio Highway
404), thence over Ohio Highway 49 to
Dayton, Ohio, and return over the same
route, serving all intermediate points and
the off route points of Ashtabula, Butler,
Cuyahoga, Darke, Defiance, Erie, Fulton,
Geauga, Hamilton, Henry, Huron, Lake,
Lorain, Lucas, Mercer, Miami, Mont-
gomery, Paulding, Preble, Sandusky, Van
Wert, Willlams, Wood Counties, Ohio;

(3) Between Cincinnati, Ohio, and
Toledo, Ohio; from Cincinnati, Ohio,
over Ohio Highway 264 to Cleves, Ohio,
thence over U.S, Highway 50 to junction
Ohio Highway 128 and US. Highway
Bvpass 50 thence over Ohio Highway
128 and U.S, Highway Bypass 50 to june-
tion Interstate Highway 74 and US.
Highway 52, thence over Interstate High-
way 74 and U.S. Highway 52 to Harrison,
Ohio, thence over Harrison Road and
West Road to Miamitown, Ohlo (or from
junction Interstate Highway 74 and U S.
Highway Bypass 50 over U.S. Highway
Bypass 50 and Ohio Highway 128 to
Miamitown. Ohio), thence from Miami-
town, Ohio over Ohio Highway 128 and
U.S. Highway Bypass 50 to Ross (Ven-
lce), Ohio, thence over US. Highwav 27,
U.S. Highway Bypass 50 and Ohio High-
way 126 to Dunlap, Ohilo, thence over
US. Highway Bypass 50 and Ohio High-
way 126 to junction U.S. Highway 50
(near Milford, Ohio), thence over U.S.
Highway 50 to Chillicothe, Ohio, thence
over U.S, Highway 23 to junction Ohio
Highway 199 (south of Upper Sandusky,
Ohio) thence over Ohio Highway 199 to
Carey, Ohio (or, from junction Ohio
Highway 189 over U.S. Highway 23 to
Carey, Ohio), thence over U.S. Highway
23 to Toledo, Ohio, and return over the
same route, serving all intermediate
points and the off-route points of Brown,
Butler, Clermont, Delaware, Franklin,
Hamilton, Highland, Lucas, Marion,
Pickaway, Ross, Sandusky, Seneca, Wood,
Wyandot Counties, Ohio;

(4) Between Van Wert, Ohio, and
Cincinnati, Ohio, from Van Wert, Ohio,
over old U.S. Highway 30 and U.S. High-
way 30 to Delphos, Ohio, thence over
US. Highway 30N to Crestline, Ohio,
thence over Ohio Highway 61 to Junc-
ton U.S. Highway 308, thence over U.S.
Highway 308 to junction U.S. Highway
30 (near Mansfield, Ohio) (or, from
Crestiine, Ohio, over US. Highway 30N
!‘0 Junction U.S. Highway 30 (near Mans-
field, Ohio), thence over U.S. Highway
30 to East Canton, Ohio, thence over
Ohlo Highway 44 to junction Ohio High-
Way 18, thence over Ohio Highway 18 to
Hicksville, Ohio, thence over Ohio High-
Way 2 to Huron, Ohio, thence over Ohlo
nghwa)" 13 to Newark, Ohio, thence over
Ohlo Highway 16 to Columbus, Ohio,
l!xence over Interstate Highway 71 to
Cincinnati, Ohio and return over the
same route, serving all intermediate
boints and the off-route points of Allen,
Ashland, 'Clinton, Crawford, Defiance,
Erle, Fayette, Franklin, Fulton, Greene.
Hamilton, Hancock, Henry, Huron,

Knox, Licking, Lorain, Lucas, Madison,
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Medina, Ottawa, Pickaway, Portage,
Richland. Sandusky, Seneca, Stark,
Summit, Van Wert, Warren, Wayne, Wil-
liams, Wood, and Wyandot Counties,
Ohio; (5) between Cincinnati, Ohio, and
Greenville, Chio: from Cincinnati, Ohio,
over Ohlo Highway 4 to Sandusky, Ohio,
thence over U.S. Highway 250 to Wilmot,
Ohlo, thence over U.S. Highway 62 to
Millwood, Ohio, thence over U.S. High-
way 36 to Greenville, Ohlo, and return
over the same route, serving all intér-
mediate points and the off-route points
of Ashland, Butler, Champalign, Clark,
Crawford, Darke, Delaware, Erie, Ham-
ilton, Holmes, Huron, Knox, Marion,
Miami, Montgomery, Seneca, Stark,
Union, and Wayne Counties, Ohio;

(6) Between Cincinnati, Ohio, and
Payne Ohilo: From Cincinnatl, Ohio, over
U.S. Highway 52 to Ripley, Ohio, thence
over U.S. Highway 62 to junction US,
Highway 68 (near Redoak, Ohio), thence
over US, Highway 68 to Findlay, Ohio,
thence over Ohlo Highway 15 to junction
Interstate Highway 80 and 90 (north of
West Jeflerson, Ohio), thence over
Interstate Highway 80 and 80 to
Maumee, Ohlo, thence over U.S. High-
way 24 to Antwerp, Ohio, thence over
county road east to junction U.S. High-
way 127, thence over U.S. Highway 127
to Paulding, Ohio, thence over Ohio
Highway 500 to Payne, Ohio, and return
over the same route, serving all inter-
mediate points and the off-route points
of Brown, Champaign, Clark, Clermont,
Clinton, Defiance, Fulton, Greene, Ham-
ilton, Hancock, Hardin, Henry, Logan,
Lucas, Paulding, Putnam, and Williams
Counties, Ohio; (7) between Cincinnati,
Ohlo, and Van Wert, Ohio; from Cincin-
nati, Ohio, over US. Highway 42 to
Cleveland, Ohio, thence over U.S. High-
way 21 to junction Interstate Highway
80, thence over Interstate Highway 80
and over Interstate Highway 80S to
junction Ohio Highway 7 (near North
Lima, Ohio), thence over Ohio Highway
7 to Boardman, Chio, thence over US.
Highway 224 to junction Ohjio Highway
49 (near Middlebury, Ohio), thence over
Ohjo Highway 49 to Convoy, Ohlo,
thence over county road to junction
U.S. Highway 30 (or, from Convoy, Ohio,
over Ohlo Highway 49 to junction US.
Highway 30, thence over U.S. Highway
30 to junction county road), thence over
U.S, Highway 30 (and old U.S. High-
way 30) to Van Wert, Ohio, and return
over the same route, serving all inter-
mediate points and the off-route points
of Ashland, Butler, Clark, Cuyahoga,
Delaware, Greene, Hamilton, Hancock,
Huron, Madison, Mahoning, Medina,
Morrow, Portage, Putnam, Richland,
Seneca, Summit, Trumbull, Union, Van
Wert, Warren, and Wayne Counties,
Ohlo;

(8) Between Delphos, Ohio, and Cleve-
land, Ohio; from Delphos, Ohio, over U.S,
Highway 30S to junction US. Highway
30 (near Mansfield, Ohfo), thence over
US. Highway 30 to Mansfield, Ohio,
thence over Ohlo Highway 39 to Millers-
burg, Ohio, thence over Ohio Highway
241 to Benton, Ohio, thence over county
road to junction Ohio Highway 76 (near
Holmesville, Ohio) (or, from Millersburg,
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Ohio. nver Ohio Highway 76 to junction
county road (near Holmesville, Ohio) ),
thence over Ohio Highway 76 to Wooster,
Ohlo, thencs over Ohio Highway 585 to
Smithville, Ohio, thence over Smithville
Road to Orrville, Ohlo, thence over Ohio
Highway 57 to junction Ohio Highway
585 (or, from Smithville, Ohio over Ohio
Highway 585 to junction Ohio Highway
57), thence over ‘Ohio Hichway 585 to
junction Ohio Highway 619, thence nver
Wooster Road and East Avenue to Akron.
Ohio, thence over Ohio Highway 59 to
Ravenna, Ohio, thence over Ohio High-
way § to Warren, Ohlo, thence over US.
Highway 422 to Cleveland, Ohio, and re-
turn over the same route, serving all in-
termediate points and the off-route
points of Allen, Ashland, Crawford, Cuy-
ahoga, Geauga, Hardin, Holmes, Marion,
Morrow, Portage, Richland, Summit,
Trumbull, and Wayne Counties, Ohio;

(9) Between Cleveland, Ohio, and
Maumee, Ohio; from Cleveland, Ohio,
over Ohio Highway 3 to Cineinnati, Ohio,
thence over unmarked highway to Love-
land, Ohio, thence over Ohio Highway
48 Lo Centerville, Ohlo, thence over Ohilo
Highway 725 to Germantown, Ohio,
thence over Ohio Highway 4 to Dayton,
Ohio (or, from Centerville, over Ohio
Highway 48 to Dayton, Ohio), thence
over US. Highway 35 to Xenia, Ohio,
thence over U.S. Highway 42 to Cedar-
ville, Ohlo, thence over Ohio Highway
72 to Clifton, Ohio, thence over Ohio
Highway 343 to Yellow Springs, Ohio,
thence over county road to junction Ohio
Highway 235, thence over Ohio Highway
235 to junction Interstate Highway 70,
thence over Interstate Highway 70 to
junction Ohio Highway 48 (or, from
Dayton, Ohlo over Ohio Highway 48 to
Junction Interstate Highway 70), thence
over Ohlo Highway 48 to junction Ohio
Highway 66 (near Newport, Ohio),
thence over Ohio Highway 66 to Oak-
woed, Ohio, thence over county road to
Junction, Ohio, thence over Ohio High-
way 111 to Defiance, Ohio (or, from Oak-
wood, Ohio, over Ohio Highway 66 to
Defiance, Ohio), thence over Ohio High-
way 66 to Burlington, Ohio, thence over
U.S. Highway Alternate 20 to Maumee,
Ohio, and return over the same route,
serving all intermediate points and the
off-route points of Allen, Ashland, Aug-
laize, Clinton, Cuyahoga, Deflance, Dela-
ware, Fayette, Franklin, Fulton, Greene,
Hamilton, Holmes, Knox, Lucas, Medina,
Miami, Montgomery, Paulding, Pickaway,
Putnam, Shelby, Van Wert, Warren, and
Wayne Counties, Ohio;

(10) Between Cincinnati, Ohio, and
Sandusky from Cincinnati, Ohio, over
U.S. Highway 50 to junction Ohio High-
way 28, thence over Ohio Highway 28 to
North Fork Village, Ohlo, thence over
U.S. Highway 50 to Chillicothe, Ohio,
thence over U.S, Highway 35 to Washing-
ton Court House, Ohio, thence over U.S.
Highway 22 to Circleville, Ohio, thence
over Ohio Highway 56 to London, Ohio,
thence over Ohio Highway 38 to Marys-
ville, Ohio, thence over U.S. Highway 33
to Rockford, Ohio, thence over Ohio
Highway 118 to Van Wert, Ohio, thence
over Ohio Highway 116 to junction Ohio
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Highway 697, thence over Ohio Highway
697 to Delphos, Ohio, thence over Ohio
Highway 190 to Fort Jennings, Ohio,
thence over Ohlo Highway 189 to
Vaughnsville, Ohio, thence over Ohio
Highway 12 to Columbus Grove, Ohio
(or, from Fort Jennings, Ohio, over Ohio
Highway 634 to junction Ohlo Highway
613, thence over Ohio Highway 613 to
junction Ohlo Highway 66, thence over
Ohio Highway 66 to junction Ohio High-
way 114, thence over Ohlo Highway 114
to Kalida, Ohio, thence over Ohio High-
way 115 to junction County road, thence
over County road to Columbus Grove,
Ohio), thence southeast and east over
County road to junction Ohio Highway
696, thence over Ohio Highway 696 to
junction Ohio Highway 12 (or, from Co-
lumbus Grove, Ohio, over Ohjo Highway
12 to junction Ohio Highway 696, thence
over Ohlo Highway 12 to junction U.S.
Highway 20 (near Fremont, Ohio),
thence over U,S. Highway 20 to junction
Ohio Highway 412, thence over Ohio
Highway 412 to junction Ohio Highway
101 (southwest of Castalia, Ohio), thence
over Ohio Highway 101 to Sandusky,
Ohio, and return over same route, serv-
ing all intermediate points and the off-
route points of Allen, Auglaize, Clermont,
Clinton, Erie, Fayette, Hamilton, Han-
cock, Highland, Logan, Madison, Mercer,
Pickaway, Putnam, Ross, Sandusky, Sen-
eca, Unlon, Van Wert, and Warren Coun-
ties, Ohio;

(11) Between Toledo, Ohio, and Eliza-
bethtown, Ohio, from Toledo, Ohlo, over
Ohio Highway 65 to junction Ohio High-
way 47 (near Port Jefferson, Ohio),
thence over Ohio Highway 47 to Union
City, Ohio, thence over Ohio Highway
571 to Greenville, Ohio, thence over Ohio
Highway 121 and Ohio Highway 320 to
junction U.S., Highway 35 (near New
Westville, Ohio), thence over-U.S. High-
way 35 to Washington Court House, Ohlo,
thence over U.S. Highway 62 to Russell-
ville, Ohio, thence over Ohlo Highway 125
to Cincinnati, Ohio, thence over U.S.
Highway 50 to Elizabethtown, Ohio and
return over the same route, serving all
intermediate points and the off-route
points of Allen, Auglaize, Brown, Cler-
mont, Darke, Fayette, Greene, Hamilton,
Henry, Highland, Montgomery, Preble,
Ptrxut.nam. Shelby, and Wood Counties,
Ohio;

(12) Between Columbus, Ohio, and
West Unity, Ohio; from Columbus, Ohio,
over U.S, Highway 38 to Marysville, Ohio,
thence over Ohlo Highway 31 to Kenton,
Ohio, thence over Ohio Highway 67 to
Upper Bandusky, Ohio, thence over Ohio
Highway 53 to Port Clinton, Ohlo, thence
over Ohio Highway 163 to junction Ohio
Highway 420, thence over Ohio Highway
420 and over Ohio Highway 120 and
Interstate Highway 280 to junction
County road (near Walbridge, Ohio),
thence east over county road to junction
Ohio Highway 51, thence over Ohio High-
way 51 to Toledo, Ohio (or, from junction
county road (near Walbridge, Ohio)
over Ohio Highway 120 and Interstate
Highway 280 to Toledo, Ohio), thence
over Ohio Highway 120 to Seward, Ohlo,
thence over Ohio Highway 109 to junc-
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tion Ohio Highway 110, thence over Ohio
Highway 110 to Napoleon, Ohio, thence
over US, Highway 6 to junction Ohio
Highway 34 (near Ridgeville Corners,
Ohio), thence over Ohio Highway 34 to
Edon, Ohio, thence over Ohio Highway 49
to junction county road (west of Pio-
neer, Ohio), thence east over county road
to junction Ohio Highway 576, thence
over Ohio Highway 576 to Montpelier,
Ohio, thence over Ohio Highway 107 to
junction U.S. Highway Alternate 20,
thence over U.S. Highway Alternate 20
to Burlington, Ohio, thence over Ohlo
Highway 66 to Fayette, Ohlo, thence over
U.S. Highway 20 to junction Ohio High-
way 49, thence over Ohlo Highway 49 to
Edgerton, Ohio, thence over U.S. High-
way 6 to junction county road, thence
north and east over county road to
Bryan, Ohio, thence over U.S. Highway
127 to junction county road, thence over
county road to Stryker, Ohio, thence over
Ohio Highway 191 to West Unity, Ohio,
and return over the same route, serving
all intermediates and the off -route points
of Franklin, Fulton, Hardin, Henry,
Lucas, Ottawa, Sandusky, Seneca, Union,
Wwilliams, Wood, and Wyandot Counties,
Ohio;

(13) Between Dayton, Ohio, and Sid-
ney, Ohlo; from Dayton, Ohio, over Ohio
Highway 444 to Fairborn, Ohlo, thence
over Ohlo Highway 235 to junction U.S.
Highway 224, thence over US. Highway
224 to junction Ohio Highway 186,
thence over Ohio Highway 186 to junc-
tion Ohio Highway 235 (or, from junc-
tion U.S. Highway 224 over Ohio High-
way 235 to junction Ohio Highway
186), thence over Ohio Highway 235 t¢
junction Ohio Highway 65 (northeast of
Grand Rapids, Ohto), thence over Ohio
Highway 65 to junction Ohio Highway
64 (near Haskins, Ohio), thence over
Ohio Highway 64 to Assumption, Ohio,
thence over US. Highway 20 to Oak-
shade, Ohio, thence over Ohio Highway
108 to junction Ohio Highway 15, thence
over Ohio Highway 15 to junction Ohio
Highway 115, thence over Ohio High-
way 115 to junction Ohio Highway 65
(north of Lima, Ohio), thence over Ohio
Highway 65 to Lima, Ohio, thence over
Ohio Highway 117 to Bellefontaine,
Ohio, thence over Ohio Highway 47 to
Sidney, Ohio, and return over the same
route, serving all intermediate points and
the off-route points of Allen, Auglaize,
Champaign, Clark, Fulton, Greene,
Hancock, Hardin, Henry, Logan, Lucas,
Montgomery, Putnam, Shelby, and Wood
Counties, Ohio; (14) between Cincin-
nati, Ohlo, and Columbus, Ohlo; from
Cincinnati, Ohio, over Ohio Highway 32
to Sardinia, Ohio, thence over Ohio
Highway 134 to Buford, Ohio, thence
over Ohio Highway 138 to Hillsboro,
Ohio, thence over Ohio Highway 73 to
junction Ohio Highway 503 (near Seven
Mile, Ohio), thence over Ohio Highway
503 to Ithaca, Ohio, thence over Ohio
Hichway 722 to junction Ohio Highway
726 (near Castine, Ohio), thence over
Ohio Highway 726 to junction U.S. High-
way 40 (north of Eaton, Ohio), thence
over US. Highway 40 to Columbus, Ohlo,
and return over same route, serving all

intermediate points and the off-route
points of Brown, Butler, Clark, Cler.
mont, Clinton, Darke, Franklin, Hamil-
ton, Highland, Madison, Miami, Preble,
and Warren Counties, Ohio;

(15) Between Columbus, Ohio, and
Bucyrus, Ohio; from Columbus, Ohio,
over US. Highway 40 to Hebron, Ohio,
thence over Ohio Highway 79 to New-
ark, Ohio, thence over Ohio Highway 16
to junction Ohio Highway 37 (near
‘Granville, Ohio), thence over Ohio
Highway 37 to Findlay, Ohio, thence over
Ohio Highway 15 to Carey, Ohio (or,
from Findley, Ohio, over Ohio Highway
12 to Pandora, Ohio, thence south over
Putnam County road to junction Colum-
bus Grove-Bluffton Road, thence over
Columbus Grove-Bluffton Road to Bluff-
ton, Ohio, thence over Ohio Highway
103 to Carey, Ohio), thence over Ohlo
Highway 103 to Willard, Ohio, thence
over Ohio Highway 99 to junction Ohio
Highway 113 (near Bellevue, Ohio),
thence over Ohio Highway 113 to Belle
vue, Ohio, thence over Ohio Highwav
269 to Castalia, Ohio, thence over Ohlo
Highway 101 to Tiffin, Ohio, thence over
Ohlo, Highway 100 to Bucyrus, Ohio, and
return over the same route, serving all
intermediate points and the off-route
points of Crawford, Delaware, Erie,
Franklin, Hancock, Hardin, Huron
Marion, Licking, Putnam, Sanduskv,
Seneca, Union, and Wyandot Counties,
Ohio; (16) between Lima, Ohio, and
Perrysburg, Ohio, from Lima, Ohio, over
Ohio Highwav 117 to Rockford, Ohio,
thence over U.S. Highway 33 to Will-
shire, Ohio, thence over Ohio Highway
A1 to Patterson, Ohlo, thence over Ohio
Hiehwav 53 to Upper Sandusky, Ohio,
thence over Ohio Highway 182 to junc-
tion U.S. Highway 30N, thence over US
Highwav 30N to Bucyrus, Ohio, thence
nver Ohio Highway 96 to Shelby, Ohio
thence over Ohio Highway 39 to Mans-
field, Ohio, thence over Ohio Highwa
545 to Savannah, Ohio, thence over Ohio
Hichway 60 to Birmingham, Ohio, thence
over Ohio Highway 113 to junction Ohlo
Hichway 989, thence over Ohio Highwav
99 to junction Ohio Highway 101, thence
over Ohio Highway 101 to junction Ohio
Hiehway 2, thence over Ohio Highway
2 to junction Ohio Highway 19, thence
over Ohio Highway 19 to Republic,
Ohio, thence over Ohio Highway 18 to
Fostoria, Ohio, thence over Ohio High-
wav 199 to Perrysburg, Ohio, and return
over the same route, serving all inter-
mediate points and the off-route points
of Allen, Ashland, Crawford, Erie, Har-
din, Huron, Mercer, Ottawa, Richland.
Sandusky, Seneca, Van Wert, Wood, and
Wyandot Counties, Ohio:

(17) Between Toledo, Ohio, and Fos-
toria, Ohlo; from Toledo, Ohio, over
Ohio Highway 51 to junction U.S. High-
way 20, thence over U.S. Highway 20 to
Junction Ohfo Highway 300, thence over
Ohio Highway 300 to Gibsonburg, Ohio
(or, from junction Ohio Highway 300
over US. Highway 20 to junction Ohio
Highway 600, thence over Ohio High-
way 600 to Gibsonburg, Ohio), thence
over Ohio Highway 300 to junction US.
Highway 6, thence over U.S, Highway 6§
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to junction Ohio Highway 281, thence
over Ohio Highway 281 to Defiance,
Ohlo, thence over Ohio Highway 424 to
Napoleon, Ohio, thence over Ohlo High-
way 110 to junction Ohio Highway 109,
thence over Ohio Highway 109 to Ot-
tawa, Ohio, thence over Ohio Highway
65 to junction county road, thence over
county road to Jjunction county road
(morthwest of Pandora, Ohlo), thence
over county road to junction Ohio High-
way 12 (west of Pandora, Ohio), thence
over Ohio Highway 12 to junction Ohio
Highway 696, thence over Ohio Highway
696 to Beaverdam, Ohio, thence over
Napoleon Road through Lafayette, Ohio,
to Harrod, Ohio, thence over Westmin-
ster Road and Harrod Road to West-
minster, Ohio, thence over Ohio High-
way 196 to New Hampshire, Ohio, thence
over Ohio Highway 385 to Roundhead,
Ohio, thence over Ohio Highway 117 to
junction Ohlo Highway 273, thence over
Ohlo Highway 273 to Belle Center, Ohio,
thence over Ohio Highway 638 to junc-
tion Ohio Highway 274, thence over Ohio
Highway 274 to Jackson Center, Ohfo,
thence over Ohio Highway 65 to Uniopo-
lis, Ohlo, thence over Ohio Highway 67
to Wapakoneta, Ohilo, thence over Ohlo
Highway 198 to junction Ohio Highway
187, thence over Ohio Highway 197 to
Kaossuth, Ohio, thence over Ohio High-
way 66 to junction Ohio Highway 114,
thence over Ohio Highway 114 to junc-
tion Ohio Highway 49, thence over Ohio
Highway 49 to Payne, Ohlo, thence over
Ohio Highway 613 to Fostoria, Ohlo and
return over the same route, serving all
intermediate points and the off route
points of Auglalze, Deflance, Hancock,
Henry, Logan, Lucas, Ottawa, Paulding,
Putnam, Sandusky, Seneca, and Van
Wert Counties, Ohio;

(18) Between Mansfield, Ohilo, and
Sharonville, Ohlio; from Mansfield, Ohio,
over Ohlo Highway 39 to Shelby, Ohio,
thence over Ohio Highway 61 to Plym-
outh, Ohio, thence over Ohio Highway
603 to Mifflin, Ohlo (or, from Mans-
fleld, Ohio, over Ohio Highway 430 to
Mifin, Ohio), thence over Ohio High-
way 603 to junction Ohio Highway 95;
thence over Ohlo Highway 95 to Marion,
Ohio, thence over Ohio Highway 423 to
junction U.S. Highway 23, thence over
U.S. Highway 23 to Norton, Ohio, thence
over Ohio Highway 229 to Mount Ver-
non, Ohlo, thence over U.S. Highway 36
0 Millwood, Ohio, thence over US.
Highway 62 to Columbus, Ohio, thence
over US,. Highway 40 to West Jefferson,
Ohio, thence over Ohio Highway 142 to
London, Ohlo, thence over Ohio Highway
38 to Washington Court House, Ohio,
'.he'nce over Ohio Highway 41 to Troy,
Ohlo, thence over Ohio Highway 55 to
Laura, Ohio, thence over Ohio Highway
21 to junction Ohio Highway 49, thence
over Ohlo Highway 49 to junction
County road (north of Germantown,
Ohio), thence over county road to Ger-
mantown, Ohio, thence over Ohio High-
Way 123 to junction Ohio Highway 4,
thence over Ohio Highway 4 to junction
Ohio Highway 747, thence over Ohlo
Highway 747 to Junction Interstate
Highway 275, thence over Interstate
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Highway 275 to Sharonville, Ohio and
return over the same route, serving all
intermediate points and the off-route
points of Butler, Clark, Delaware, Fay-
ette, Hamilton, Huron, Knox, Licking,
Madison, Marion, Miami, Montgomery,
Mo;'row. Richland and Warren Counties,
Ohio.

(19) Between Cleveland, Ohio and
Youngstown, Ohlo, from Cleveland,
Ohio, over US. Highway 21 (Cleveland-
Massillon Ro2d) and Interstate Highway
77 to junction U.S. Highway 21 (near
Montrose, Ohio), thence over U.S. High-
way 21 (and old U.S. Highway 21 (Cleve-
land-Massillon Road)) to Massillon
Ohio, thence over U.S. Highway 30 to
Canton, Ohio, thence over U.S. Highway
62 to Alliance, Ohio, thence over Ohio
Highway 183 to Edinburg, Ohilo, thence
over Ohip Highway 14 to Streetsboro,
Ohio, thence over Ohio Highway 303 to
junction Ohio Highway 252 (near Valley
City, Ohio), thence over Ohio Highway
252 to junction Ohio Highway 57, thence
over Ohio Highway 57 to Riceland, Ohio,
thence over US. Highway 30 to Dalton,
Ohio, thence over Ohio Highway 94 to
Junction Ohio Highway 82, thence over
Ohio Highway 82 to junction Ohlo High-
way 5, thence over Ohio Highway 5 to
Warren, Ohio, thence over Ohio High-
way 45 to North Jackson, Ohio, thence
over Ohio Highway 18 and Interstate
Highway 808 to junction Ohio Highway
44, thence over Ohio Highway 44 to junc-
tion Interstate Highway 90, thence over
Interstate Highway 90 to junction Ohio
Highway 45, thence over Ohio Highway
45 to Warren, Ohio, thence over U.S.
Highway 422 to Youngstown, Ohio and
return over the same route serving all
intermediate points and the off-route
points of Ashtabula, Cuyahoga, Geauga,
Lake, Mahoning, Medina, Portage, Stark,
Summit, Trumbull, and Wayne Counties,
Ohio;

(20) Between Akron, Ohio, and Board-
man, Ohio: From Akron, Ohio, over In-
terstate Highway 77 to Canton, Ohio,
thence over Ohlo Highway 153 to junc-
tion Ohio Highway 44, thence over Ohio
Highway 44 to Rootstown, Ohio, thence
over Interstate Highway 808 to junction
Ohio Highway 43, thence over Ohio
Highway 43 to Canton, Ohio, thence over
U.S. Highway 62 to Wilmot, Ohio, thence
over U.S. Highway 250 to Mount Eaton,
Ohio, thence over Ohio Highway 241 to
Millersburg, Ohio, thence over Ohio
Highway 76 to Avon Lake, Ohio, thence
over U.BS. Highway 6 to Lorain, Ohio,
thence over Ohio Highway 58 to Ashland,
Ohio, thence over U.S. Highway
250 to junction Ohio Highway 301,
thence over Ohio Highway 301 to
Junction Ohio Highway 254, thence
over Ohio Highway 254 to Cleve-
land, Ohio, thence over US. High-
way 322 to junction Ohio Highway 193,
thence over Ohlo Highway 193 to Cherry
Valley, Ohio, thence over U S. Highway 6
to Andover, Ohio, thence over Ohio
Highway 7 to Williamsfield, Ohio (or,
from junction Ohio Highway 193 over
US. Highway 322 to Williamsfield,
Ohio), thence over Ohio Highway 7 to
Boardman, Ohio and return over the
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points and the off-route points of Ash-
land, Ashtabula, Cuyahoga, Geauga,
Holmes, Lorain, Mahoning, Medina,
Stark, Summit, Trumbull, and Wayne
Counties, Ohio; (21) between Toledo,
Ohio, and Chesterville, Ohlo; from To-
ledo, Ohio over Interstate Highway 475
to junction old U.S. Highway 25, thence
over Old US. Highway 25 to Bowling
Green, Ohio, thence over Ohio Highway
105 to junction Old Highway 590, thence
over Ohlo Highway 590 to Bettsville,
Ohio, thence over Ohio Highway 12 to
Junction Ohio Highway 635, thence over
Ohio Highway 635 to junction Ohio
Highway 18, thence over Ohio Highway
18 to junction Old Highway 231, thence
over Ohio Highway 231 f{o junction US.
Highway 30N, thence over U.S. Highway
30N to Upper Sandusky, Ohio, thence
over Ohlo Highway 67 to Republic, Ohio,
thence over Ohio Highway 19 to Galion,
Ohio, thence over Ohio Highway 97 to
junction Ohio Highway 3, thence over
Ohio Highway 3 to Loudonville, Ohio,
thence over Ohio Highway 60 to Ashland,
Ohlo, thence over Ohio Highway 96 to
Shelby, Ohio, thence over Ohio High-
way 314 to Chesterville, Ohio and return
over the same route, serving all interme-
diate points and the off-route points of
Ashland, Crawford, Lucas, Morrow, Ot-
tawa, Richland, Sandusky, Seneca,
Wood, and Wyandot counties, Ohio;

(22) Between Cleveland, Ohilo, and
Perrysville, Ohio; from Cleveland, Ohio,
over Interstate Highway 71 to junction
Interstate Highway 271 (near Medina,
Ohlo), thence over Interstate Highway
271 to junction Cleveland-Massillon
Road, thence over Cleveland-Massillon
Road to junction Ohlo Highway 176,
thence over Ohio Highway 176 to junc-
tion Ohio Highway 18, thence over Ohilo
Highway 18 to junction Miller Road,
thence over Miller Road to junction In-
terstate Highway 77, thence over Inter-
state Highway 77 to Akron, Ohio, thence
over Ohio Highway 241 to Mount Eaton,
Ohio, thence over U.S. Highway 250 to
Jjunction county road (near Apple Creek,
Ohlo), thence over county road through
Fredericksburg, Ohio, to Holmesville,
Ohio, thence west over county road to
junction Ohlo Highway 754, thence over
Ohio Highway 754 to Jjunction Ohfo
Highway 39, thence over Ohio Highway
39 to Nashville, Ohio, thence over Ohio
Highway 514 to Shreve, Ohio, thence
over Ohio Highway 226 to junction Ohio
Highway 3, thence over Ohio Highway 3
to junction Ohio Highway 95, thence over
Ohio Highway 95 to Perrysville, Ohlo
and return over the same route serving
all intermediate points and the off-route
points of Ashland, Cuyahoga, Holmes,
Medina, Stark, Summit, and Wayne
Counties, Ohio.

(23) Between Dayton, Ohio, and Upper
Sandusky, Ohio; from Dayton, Ohio,
over Ohio Highway 444 to junction In-
terstate Highway 70, thence over Inter-
state Highway 70 to New Westville, Ohio,
thence over Ohio Highway 320 and Ohio
Highway 121 to Greenville, Ohilo, thence
over Ohio Highway 118 to Coldwater,
Ohio, thence over Ohio Highway 219 to
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junction US. Highway 127, thence over
U.S. Highway 127 to Celina, Ohio (or,
from Coldwater, Ohio, over-Ohio High-
way 118 to junction Ohio Highway 29,
thence over Ohio Highway 20 to Celina,
Ohio), thence over Ohio Highway 29 to
Urbana, Ohio, thence over U.S. Highway
68 to junction Ohio Highway 55, thence
over Ohio Highway 55 to Troy, Ohlo,
thence over Ohio Highway 41 to junction
Interstate Highway 75, thence over In-
terstate Highway 75 to Eldean, Ohio,
thence over old US. Highway 25 to
Piqua, Ohio, thence over Ohio Highway
66 to Fort Loramie, Ohio, thence over
Ohio Highway 705 to junction Ohio
Highway 49, thence over Ohlo Highway
49 to Fort Recovery, Ohio, thence over
Ohio Highway 119 to junction Ohio
Highway 65, thence over Ohlo Highway
65 to Jackson Center, Ohio, thence over
Ohio Highway 274 to junction U.S. High-
way 127, thence over U.S. Highway 127
to junction Ohio Highway 127 to junction
Ohio Highway 219, thence over Ohio
Highway 219 and Old U.S. Highway 25
to Botkins, Ohio, thence over Interstate
Highway 75 to junction Ohio Highway
67, thence over Ohio Highway 67 to
Kenton, Ohio, thence over Ohio High-
way 53 to Upper Sandusky, Ohlo, and re-
turn over the same route, serving all in-
termediate points and the off-route
points of Auglajze, Champaign, Clark,
Darke, Hardin, Mercer, Miami, Mont-
gomery, Preble, Shelby, and Wyandot
Counties, Ohlo;

(24) Between Mansfield, Ohio and
Norwalk, Ohio; from Mansfield, Ohio,
over U.S, Highway 30 to junction US.
Highway 30N, thence over U.S. Highway
30N to Crestline, Ohio, thence over Ohio
Highway 61 to New Haven, Ohio, thence
over Ohio Highway 598 to junction Ohio
Highway 96, thence over Ohio Highway
96 to junction Ohio Highway 39, thence
over Ohio Highway 39 to junction Ohio
Highway 103, thence over Ohio Highway
103 to junction US. Highway 224, thence
over U.S. Highway 224 to New Haven,
Ohio, thence over Ohio Highway 61 to
Norwalk, Ohio, and return over the same
route, serving all intermediate points
and the off-route points of Crawford,
Huron, Richland, and Seneca Counties,
Ohio; (25) between Cleveland, Ohio, and
Willoughby, Ohio; from Cleveland, Ohio
over Ohio Route 2 and Interstate High-
way 90 to junction Interstate Highway
90, thence over Interstate Highway 90 to
junction Interstate Highway 271, thence
over Interstate Highway 271 to junction
Ohio Highway 8, thence over Ohio High-
way 8 to Akron, Ohlo, thence over Ohio
Highway 91 to Willoughby, Ohio, and
return over the same route, serving all
intermediate points and the off-route
points of Cuyahoga, Lake, and Summit
Counties, Ohio; (28) between Cincin-
nati, Ohio, and Eaton, Ohio; from Cin-
cinnati, Ohio, over US. Highway 27 to
Oxford, Ohio, thence over Ohlo Highway
73 to junction Ohio Highway 177, thence
over Ohlo Highway 177 to Hamilton,
Ohio (or, from junction Ohio Highway
177 over Ohio Highway 73 to junction
U.S, Highway 127, thence over U.S. High-
way 127 to Hamilton, Ohio), thence over
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Ohio Highway 4 to junction Ohio High-
way 63, thence over Ohio Highway 63 to
Lebanon, Ohio, thence over Ohio High-
way 123 to junction Interstate Highway
71, thence over Interstate Highway 71 to
junction Ohio Highway 73, thence over
Ohic Highway 73 to Franklin, Ohio,
thence over Ohio Highway 123 to Ger-
mantown, Ohio. thence over Ohio High-
way 725 to Gratis, Ohio, thence over Ohio
Highway 122 to Eaton, Ohlo, and return
over the same route, serving all inter-
mediate points and the off-route points

of Butler, Clinton, Hamilton, Preble,
Montgomery, and Warren Counties,
Ohio;

(27) Between Akron, Ohio, and North
Canton, Ohlo, from Akron, Ohio, over
Ohio Highway 93 to junction U.S. High-
way 30, thence over US. Highway 30
to junction Ohio Highway 183, thence
over Ohio Highway 183 to junc-
tion Ohio Highway 619 (near
Alliance, Ohio), thence over Ohio High-
way 619 to Barberton, Ohio, thence over
U.S. Highway 224 to junction U.S. High-
way 21, thence over US. Highway 21
to junction Canal Fulton Road, thence
over Canal Fulton Road to North Can-
ton, Ohio, and return over the same
route, serving all intermediate points
and the off route points of Stark, and
Summit Counties, Ohio, General com-~
modities (except household goods as
defined by the Commission, livestock,
and commeodities in bulk). (IT) Irregular
routes: Between Ada, Akron, Delphos,
Forest, and 5 miles thereof, Cincinnati,
Cleveland, Columbus, Dayton, Latty,
Lima, Logan County, Mansfield, Mount
Orab, South Charleston, Springfield, St.
Marys, Toledo, Van Wert, and Waynes-
field, Ohlo, on the one hand, and, on the
other, points in Adams, Athens, Bel-
mont, Carroll, Columbiana, Coshocton,
Fairfield, Gallia, Guernsey, Harrison,
Hocking, Jeckson, Jefferson, Lawrence,
Meigs, Monroe, Morgan, Muskingum,
Noble, Perry, Pike, Scioto, Tuscarawas,
Vinton, and Washington Counties, Ohio.
Nore: Applicant states that the purpose
of the instant application is to convert
its certificate of registration into a cer-
tificate of public convenience and ne-
cessity. This application is a matter
directly related to No. MC-F-10827 pub-
lished in the FPepErAL REGISTER, May 13,
1970. If a hearing is deemed necessary,
applicant requests it be held at Colum-
bus, Ohlo.

No. MC 121306 (Sub-No. 2), filed April
23, 1970. Applicant: SUPERIOR MO-
TOR EXPRESS, INC., Post Office Box
98, Gold Hill, N.C. 28071. Applicant's
representative: Francis J. Ortman, 1700
Pennsylvania Avenue NW., Washington,
D.C. 20006. Authority sought to operate
as a common carrier, by motor vehicle,
over {rregular routes, transporting:
General commodities (except those re-
quiring special equipment) between
points in Alamace, Gaston, Iredell,
Mecklenburg, Forsyth, Davis, Rowan,
“abarrus, Guilford, Orange, Durham,
Wake, Johnston, Wilson, Wayne, Pitt,
Lenoir, Craven, Anson, Richmond,
Moore, Lee, Scotland, Hoke, Harnett,
Cumberland, Robeson, Sampson, Bladen,

Columbus, Duplin, Brunswick, New
Hanover, Pender, Onslow, Martin, Mont-
gomery, Cleveland, and Rutherford
Counties, N.C. Norte: Applicant states
it presently holds a Certificate of
Registration in MC 121306 Sub-1 cover-
ing the above-described operations, and
requests authority to convert the said
certificate of registration to a certificate
of public convenience and necessity si-
multaneously upon receiving authority to
acquire the operating rights and prop-
erties of Vendor in MC-F 10816. The
instant application is a matter directly
related to MC-F 10816 published in the
FepERAL REGISTER issue of May 6, 1970
If a hearing is deemed necessary,
applicant requests it be held at Char-
lotte, N.C.

No. MC 124839 (Sub-No. 5), filed May
1, 1970. Applicant: BUILDERS TRANS-
PORT, INC., Post Office Box 7057, Savan-
nah, Ga. 31408, Applicant's representa-
tive: William P. Sullivan, 1819 H Street,
NW, Washington, D.C. 20006. Author-
ity sought to operate as a contract car-
rier, by motor vehicle, over irregular
routes, transporting: (1) Gupsum,
Gypsum products, and materials and os-
bestos form board used in the construc-
tion of roof decks, from Brunswick, Ga.,
to points in Alabama, North Carolina,
South Carolina, and Tennessee, under
contract with Georgia-Pacific Corp,, (2)
(a) roof slabs and materials used in the
installation of roof slabs, from the plant
site of Concrete Products, Inc,, Bruns-
wick, Ga. to points in Arkansas, Illinois,
Indiana, Jowa, Kansas, Kentucky, Louisi-
anga, Maryland, Michigan, Minnesota,
Mississippi, Missouri, Nebraska, Ohlo,
Oklahoma, South Dakota, Texas, Vir-
ginia, West Virginia, and Wisconsin, and
(b) wood excelsior, from points in the
above specified States in (2)(a) to the
plant site of Concrete Products, Inc,
Brunswick, Ga., under contract with
Georgia-Pacific Corp, (3) wallboard,
fnsulation materials, and roofing ma-
terials, and supplies and accessories used
in their installation, (a) from points in
Chatham County Ga., to points in North
Carolina and Virginia, and (b) from
points in Chatham County, Ga., W
points in Tennessee, under contracts
with National Gypsum Co., GAF-Ruber-
oid Co., Certainteed Products Corp.
Flintkote Co. Georgia-Pacific Corp.
and Johns-Manville Sales Corp., (4
gupsum products and commodities used
in connection with the erection and
installation of gypsum products when
moving in the same vehicle and the same
time as gypsum products, from Savan-
nah, Ga. to points in Alabama, and
returned shipments of the above-speci-
fied commodities, from points in Ala-
bama to Savannah, Ga., under contracts
with National Gypsum Co., GAF~Ruber-
oid Co., Certainteed. Products Corp.
Flintkote Co., Georgia-Pacific Corp.
Johns-Manville Sales Corp.;

(5) Gupsum and gypsum products and
building materials, from points in Cha-
tham County, Ga., to points in North
Carolina, South Caroling, and Tennessee,
and returned shipments of the above-de-
scribed commodities, from points 1o
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North Carolina, South Carolina, and
Tennessee, to points in Chatham County,
Ga., under contracts with National
Gvpsum  Co,, GAF-Ruberoid Co., Cer-
tainteed Products Corp., Flintkote Co.,
Georgia-Pacific Corp.,, and Johns-
Manville Sales Corp. The operations
sought in (5) above are to be re-

stricted against the transportation of’

liquid commodities in bulk and of cement
except in mixed loads with the other
commodities sought above, (6) building
materials, from Savannah, Ga., to points
in Alabama, under contracts with Na-
tional Gypsum Co., GAF-Ruberoid Co.,
Certainteed Products Corp., Flintkote
Co., Georgia-Pacific Corp., and Johns-
Manville Sales Corp,, (7) lumber and
flooring, from the plantsite of Birming-
ham Forest Products, Inc., at Cordova,
Als,, to points in Florida, Georgia, North
Carolina, and South Carolina, under con-
tract with U.S. Champion Corp., and (8)
wallboard, insulating materials and roof-
ing materials, and supplies and acces-
sories used In the installation of wall-
board, insulation materials and roofing
malterials, from points in Chatham Coun-
ty, Ga,, to points in Kentucky and West
Virgina, under contracts with National
Gypsum Co., GAF-Ruberoid Co., Cer-
tainteed Products Corp., Flintkote Co.,
Georgla-Pacific Corp., and Johns-Man-
ville Sales Corp. Nore: Common control
and dual operations may be involved.
This application is directly related to
MC-F 10819, published in the FepEraL
RroisTer {issue of May 6, 1970. If
s hearing is deemed necessary, applicant
requests it be held at Washington, D.C.

APPLICATIONS UNDER SECTIONS 5
AND 210a(b)

The following applications are gov-
erned by the Interstate Commerce Com-
mission’s special rules governing notice
of filing of applications by motor carriers
of property or passengers under sections
5(a) and 210a(b) of the Interstate Com-
merce Act and certain other proceedings
with respect thereto. (49 CFR 1.240.)

MOTOR CARRIERS OF PROPERTY

No. MC - F - 10759. (Amendment)
(RINGSBY-PACIFIC LTD. — Purchase
(Portion) — CONTINENTAL VAN
LINES, INC.), published in the Febru-
ary 26, 1970, issue of the FepErAL REGIS-
TER, on page 3785. By amendment filed
May 18, 1970, applicants seek to include
the following authority sought to be
transferred: General commodities, ex-
cepting, among others, classes A and B
€xplosives, household goods, and com-
modities in bulk, as & common carrier,
::;211‘ r;gular routes, between Reno, Nev.,

arks, Nev., serving all -
mediate points. e

No.MC-F-10813. (Correction), EAST-
s,RN , INC.—Control—R. C.
i OTOR LINES, INC. This correction to
nelude ALBERT E. RISING, JR., 26
Broadway, New York, N.Y, as an addi-
Uonal party in control of R. C. MOTOR
‘E;INES. INC., through the acquisition by

ASTERN EXPRESS, INC. Under gen-
eral commodities, excepting among oth-
€S, dangerous explosives, household
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goods and commodities in bulk over reg-
ular routes; between Walterboro, S.C.,
and Blackville, S.C., should be deleted
and notice should read, between Walter-
boro, 8.C,, and Columbia, S.C., in lieu
thereof; after the route between New
York, N.Y. and Philadelphia, Pa., notice
should read, between New York, N.Y.,
and Philadelphia, Pa., serving certain in-
termediate points in New Jersey;' the
route between New Haven, Conn. and
Boston, Mass., gerving points within 25
miles of the State in Boston as interme-
diate and off-route points, and should
read, betwezn New Haven, Conn. and
Boston, Mass., serving points within 25
miles of the State House in Boston as in-
termediate and cff-route points.

No. MC-F-10818 (Correction). FOSS
LAUNCH & TUG CO.—Purchase—
ALASKA STEAMSHIP CO., published
in the May 6, 1970, issue of the FEDERAL
Recister. This correction to show FOSS
L&T CO., In litu of FOSS LAUNCH &
TUG CO., seeks to purchase the operat-
ing rights and certain property of ALAS-
KA STEAMSHIP COMPANY. FOSS
L&T CO., is a wholly owned subsidiary of
the FOSS LAUNCH & TUG CO.

No. MC-F-10836. Authority sought for
purchase by LILE MOVING & STOR-
AGE COMPANY, 7021 Northeast Halsey
Street, Portland, Oreg. 97213, of the op-
erating rights of A & P VAN LINES,
INC., ¢/0 John L. Crossen, Receiver, 512
Washington Building, Tacoma, Wash.
98402, and for asquisition by LILE INC,,
and in twrn by WENDELL B. LILE,
GERALD R. LARSEN, all of 3602 South
Pine, Tacoma, Wash,, and JAMES B,
LARSEN, also of Portland, Oreg., of
control of such rights through the pur-
chase. Applicants' attorneys: George H.
Hart and Jack R. Davis, both of 1100
IBM Building, Seattie, Wash. 98101. Op-
erating rights sought to be transferred:
Household goods, as & common carrier,
over irregular routes, between points
within 3 miles of Seattle, Wash., includ-
ing Seattle, between points in the above
specified territory, on the one hand, and,
on the other, points in Oregon west of
the Cascade Range and on and north of
a line beginning at the Cascade Range
and extending along U.S. Highway 126
westward to Eugene, Oreg,, thence along
U.S. Highway 89 to junction of Oregon
Highway 36, and thence along Oregon
Highway 36 westward to the Pacific
Ocean, Vendee has been granted author-
ity to operate as a common carrier in Or-
egon and Washington, upon compliance
with the Report and Order in No. MC-
24108 Sub-1, by Review Board No. 1,
dated Apr. 30, 1970, Application has
bzen filed for temporary authority under
section 210a(b).

No. MC-F-10837. Authority sought for
purchase by CAMPBELL SIXTY-SIX
EXPRESS, INC., 2333 East Trafficway,
Post Office Box 807, Springfield, Mo.
66801, of the operating rights and
property of ATLAS TRUCK LINES,
INC., 2619 South Fifth, Milwaukee Wis.
53207, and for acquisition by FRANK G.
CAMPBELL, also of Springfield, Mo., of
control of such rights and property
through the purchase. Applicants’
attorney: Phineas Stevens, Post Office

8313

Box 22567, Jackson, Miss, 39205. Oper-
ating rights sought to be transferred:
General commaodities, excepting, among
others, dangerous explosives, household
goods, and commodities in bulk, as a
common carrier, over regular routes,
between Milwaukee, Wis,, and Chicago,
I, serving the off-route point of
Waukesha, Wis., for delivery of pistons
for internal combustion engines only;
wire screen cloth, between DeKalb, Il
and St. Louis, Mo.; flooring tile, empty
battery containers, empty cartons, rub-
ber, asphalt compound, empty beer con-
tainers, tile, cement, and gaskets, be-
tween Waukegan, Il and St. Louls, Mo.;
wire fence and fence materials, between
North Chicago, Ill., and St. Louis, Mo.;
serving no intermediate points on the
above-specified routes; general commod-
ities, in collection and delivery service,
over Irregular routes, between points in
the Chicago Ill., commercial zone, as
defined by the Commission in 1 M.C.C.
673; pulpboard bozxes, corrugated boxes,
noncorrugated boxes, and wood pulp-
board, from Milwaukee, Wis., to points
in Indlana; wooden and iron cores,
wooden skids, and wastepaper, from
points In Indiana to Milwaukee, Wis.;
canned goods, from points in Indiana to
Milwaukee, Wis., from Astico, Oakfield,
and Sussex, Wis., to points in Indiana.
Vendee is authorized to operate as a
common carrier in Georgia, Kansas,
Alabama, Arkansas, Mississippl, Ten-
nessee, Missouri, Texas, Oklahoma, Illi-
nois, and Louisiana, Application has been
filed for temporary authority under sec-
tion 210a(b).

No. MC-F-10838. Authority sought for
control by LOFTIN'S TRANSFER &
STORAGE CO., INC., Post Office Drawer
1568, Dothan, Ala. 36301, of AMERICAN
MOVING & STORAGE CO., INC., 7020
Franklin Avenue, Post Office Box 8188,
New Orleans, La, 70122, and for acquisi-
tion by GRADY C. LOFTIN, 718 Dusy
Street, Dothan, Ala,, JEFF. D. LOFTIN,
207 Whatley Drive, Dothan, Ala, and C.
LAMONT BRANTLEY, JR., 1503 Semi-
nole Street, Dothan, Ala., of control of
AMERICAN MOVING & STORAGE CO.,
INC,, through the acquisition by LOF-
TIN'S TRANSFER & STORAGE CO.,
INC, Applicant’s attorney: Harold R.
Ainsworth, 2307 American Bank Build-
ing, New Orleans, La. 70130. Operating
rights sought to be controlled: Under a
certificate of registration, in Docket No.
MC-99526 Sub-1, covering the transpor-
tation of property, as a common carrier,
in interstate commerce, within the State
of Louisiana, (Nore: This authority is
being leased from NORTON GLUEK,
pursuant to MC-FC-35402.) LOFTIN'S
TRANSFER & STORAGE CO., INC,, is
authorized to operate as a common car-
rier in Algsbama, Florida, Georgia, Mis-
sissippi, and Tennessee. Application has
not been filed for temporary authority
under section 210a(b).

By the Commission.

[sEAL) H. Ne1. GARSON,
Secretary.

[PR. Doc. 70-6558; Filed, May 28, 1970:
8:49 am.]
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[Notice 83]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

May 22, 1970.

The following are notices of filing of
applications for temporary authority un-
der section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49 CFR
Part 11) published in the FEpErAL REGIS-
TER, issue of April 27, 1965, effective July
1. 1965. These rules provide that protests
to the granting of an application must
be filed with the field official named in
the Feperal RecISTER publication, with-
in 15 calendar days after the date of
notice of the filing of the applicaticn is
published in the FEpErRAL REGISTER. One
copy of such protests must be served on
the applicant, or its authorized repre-
sentative, if any, and the protests must
certify that such service has been made.
The protests must be specific as to the
service which such protestant can and
will offer, and must consist ¢f a signed
original and six (6) copies,

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
fleld office to which protests are to be
transmitted.

MOTOR CARRIERS OF PROPERTY

No. MC 42000 (Sub-No. 3 TA), filed
May 19, 1970. Applicant: BATES TRUCK
LINE, INC, 802 North Nagle Street,
Houston, Tex. 77002. Applicant’s repre-
sentative: F. A. Fawkins (same address
as above), Authority sought to operate
as & common carrier, by motor vehicle,
cver {rregular routes, transporting:
Petroleum wazx, in packages, from Kil-
gore, Tex., to Houston Tex., also includ-
ing commercial zone, for 180 days. NOTE:
Applicant states it does not intend to
tack with existing authority. Support-
ing shipper: Petrolite Corp., Bareco
Division (Stanley Lowder), 6910 East
14th Street, Post Office Drawer K, Tulsa,
Okla. 74115. Send protests to: District
Supervisor John C. Redus, Bureau of
Operations, Interstate Commerce Com-
mission, Post Office Box 61212, Houstcn,
Tex. 77061.

No. MC 76025 (Sub-No, 18 TA), filed
May 19, 1970, Applicant: OVERLAND
EXPRESS INC. 651 First Street SW.,
New Brighton, Minn. 55112. Applicant’s
representative: James F, Sexton (same
address as above). Authority sought to
operate as a contract carrier, by motor
vehicle, over {rregular routes, transport-
ing: Meat, meat products, meat byprod-
ucts, and articles distributed by meat
packinghouses, as described in sections
A and C of appendix I to the report in
Descriptions in Motor Carrier Certifi-
cates 61 M.C.C. 209 and 766, and food-
stufls, from Austin, Minn,, to points in
Connecticut, Delaware, Maine, Maryland,
Massachusetts, New Hampshire, New
Jersey, New York, Pennsylvania, Rhode
Island, Vermont, Virginia, West Virginia,
and the District of Columbia, for the ac-
count of Geo. A. Hormel & Co., Austin,
Minn,, for 180 days. Supporting shipper:
Geo. A. Hormel & Co., Chicago, I1l. Send
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protests to: District Supervisor A. E.
Rathert, Interstate Commerce Commis-
sion, Bureau of Operations, 448 Federal
Building and U.S. Courthouse, 110 South
Fourth Street, Minneapolis, Minn, 55401.

No. MC 103494 (Sub-No. 20 TA), filed
May 19, 1970. Applicant: EASLEY
HAULING SERVICE, INC., 902 North
First Avenue, Yakima, Wash, 98902. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Cans and can ends,
from points in Yakima County, Wash.,
to Post Falls, Idaho, for 180 days. Sup-
porting shipper: National Can Corp.,
1657 Rollins Road, Post Office Box 1669,
Burlingame, Calif. 94010. Send protests
to: District Supervisor W. J. Huetig,
Interstate Commerce Commission, Bu-
reau of Operations, 450 Multnomah
Building, 120 Southwest Fourth Avenue,
Portland, Oreg. 97204,

No. MC 106760 (Sub-No. 130 TA), filed
May 19, 1970. Applicant: WHITEHOUSE
TRUCKING, INC., 1925 National Plaza,
Tulsa, Okla. 74151, Applicant’s represent-
ative: Irvin Tull (same address as
above) . Authority sought to operate as a
common carrier, by motor vehicle over
irregular routes, transporting: Pipes,
ducts, fittings and couplings used in heat-
ing, cooling, and air handling systems
and materials, supplies, and accessories
used in the installation of such systems,
from the plantsite of United Sheet Metal
at Rockford, Ill, to points in North Da-
kota, South Dakota, Nebraska, Kansas,
Missouri, Towa, Minnesota, Wisconsin,
Indiana, Illinois, and Ohio, for 180 days.
Supporting shipper: Wallace H. Smith,
Traflic Manager, United Sheet Metal Co,,
1122 Milford Avenue, Rockford, Ill. 61109,
Send protests to: C. L. Phillips, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, Room 240,
Old Post Office Building, 215 Northwest
Third, Oklahoma City, Okla. 73102,

No. MC 110420 (Sub-No. 614 TA) filed
May 19, 1970. Applicant: QUALITY
CARRIERS, INC., 100 South Calumet
Street, Burlington, Wis. 53105. Appli-
cant’s representative: A. Bryant Tor-
horst (same address as above). Author-
ity sought to operate as a common car-
rier, by motor vehicle, over {rregular
routes, transporting: Liguid chocolate
and conjectioner's coating and com-
pounds, in bulk, from Lititz, Pa., to points
in Walworth County, Wis., for 180 days.
Supporting shipper: Wilbur Chocolate
Co., Lititz, Pa. 17543; (John E. Davidson,
traffic manager). Send protests to: Lyle
D. Helfer, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, Room 807, 1359 West Wells
Street, Milwaukee, Wis. 53202,

No. MC 116063 (Sub-No. 119 TA), filed
May 19, 1970. Applicant: WESTERN-
COMMERCIAL TRANSPORT, INC.,
2400 Cold Springs Road, Fort Worth,
Tex. 76101. Applicant's representative:
W. H. Cole (same address as above) . Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Liguid sugar,
syrups, and blends thereof, in bulk, in
tank vehicles, from Kansas City, Kans.-
Mo., to points in Arkansas, Iowa, Ne-
braska, and Oklahoma, for 180 days.

Supporting shipper: Holly Sugar Corp.,
100 Chase Stone Center, Colorado
Springs, Colo. 80901, Send protests to:
Billy R. Reld; District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 9A27 Federal Bullding, 819
Taylor Street, Fort Worth, Tex. 76102.

No. MC 118989 (Sub-No. 46 TA) filed
May 19, 1870. Applicant: CONTAINER
TRANSIT, INC,, 5223 South 9th Street,
Milwaukee, Wis. 53211. Applicant’s rep-
resentative; Robert H. Levy, 29 South
La Salle Street, Chicago, Ill. 60603. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Metal containers
and container ends, from the plantsite of
Continental Can Corp. in Chicago, Il
to Fremont, Nebr., for 150 days. Support-
ing shipper: Continental Can Corp., 135
South La Salle Street, Chicago, Ill. 60602
Send protests to: Lyle D. Helfer, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 135 West
Wells Street, Room 807, Milwaukee, Wis
53203.

No. MC 129553 (Sub-No. 4 TA), filed
May 19, 1970. Applicant: THEODORE
TAMMARO, Box 209, Iron, Minn. 55751
Applicant's representative: A. R, Fowler,
2288 University Avenue; St. Paul, Minn
55114, Authority sought to operate as s
common carrier, by motor vehicle, over
{rregular routes, transporting: Mait bev-
erages, from Milwaukee, Wis., to Two
Harbors, Minn., and from La Crosse and
Milwaukee, Wis., to Hibbing, Minn., for
180 days. Supporting shippers: Robert H.
Quigley, distributor, Two Harbors, Minn. |
Zbacnik Distributors, Hibbing, Minn
Send protests to: District Supervisor A
E. Rathert, Interstate Commerce Com-
mission, Bureau of Operations, 448 Fed-
eral Bullding and U.S. Court House, 110
South Fourth Street, Minneapolis, Minn
55401,

No. MC 13534 (Sub-No. 1 TA), filed
May 19, 1970. Applicant: LOUIS BAS-
TERRECHEA, doing business as BAS-
TERRECHEA DISTRIBUTING, 1213
Nev. Gooding, Idaho 8330. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Fresh meat and packing-
house products, from points in Gooding
County, Idaho, to points in Oregon and
Washington, for 150 days. Supporting
shipper: Magic Valley Packing Co,, Post
Office Box 89, Gooding, Idaho 83330.
Send protests to: C. W. Campbell, Dis-
trict Supervisor, Interstate Commerce
Commission Bureau of Operations, 455
Federal Building and U.S. Courthouse,
550 West Fort Street, Boise, Idaho 83702

By the Commission.

fseaL] H. NE1L GARSON,
Secretary
|F.R. Doc, 70-85659; Filed, May 26, 1070,
8:50 am.]
[ Notice 84)

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS
May 22, 1970

The following are notices of filing of
applications for temporary authority un-
der section 210a{a) of the Interstate
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commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49
CFR 1131) published in the PEDERAL REG-
ek, issue of April 27, 1965, effective
July 1, 1965. These rules provide that
protésts to the granting of an applica-
tion must be filed with the field official
named in the FEDERAL REGISTER publica~
tion, within 15 calendar days after the
date of notice of the filing of the applica-
tion is published in the FEpERAL REGISTER.
One copy of such protests must be served
on the applicant, or its authorized rep-
resentative, if any, and the protests must
certify that such service has been made.
The protests must be specific as to the
service which such protestant can and
will offer, and must consist of a signed
orlginal and six coples.

A copy of the application is on file, and
can be examined at the Office of the Sec-
retary, Interstate Commerce Commis-
sion, Washington, D.C,, and also in field
office to which protests are to be trans-
mitted.

Moror CARRIERS OF PROPERTY

No. MC 107496 (Sub-No. 782 TA), filed
May 19, 1870. Applicant: RUAN TRANS-
PORT CORPORATION, Third and Keo-
sauqua Way, Des Moines, Jowa 50309,
Applicant’s representative: H. L. Fabritz
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Synthetic resins, in bulk,
in tank vehicles, from Minneapolis,
Minn,, to Moorhead, Minn., for 180 days.
Sgppprtmg shipper: Glidden-Durkee,
Division of SCM Corp., 900 Unilon Com-
merce Bullding, Cleveland, Ohio 44115.
Send protests to: Ellis L. Annett, District
Bupervisor, Interstate Commerce Com-
mission, Bureau of Operations, 677 Fed-
eral Bullding, Des Moines, Iowa 50309,

No. MC 109708 (Sub-No. 48 TA), filed
May 19, 1970. Applicant: INDIAN RIVER
TRANSPORT CO.,
INDIAN RIVER TRANSPORT INC.
Post Office Box 1749, Fort Pierce, Fla.
33450, Applicant’s representative: R.
William Becker (same address as above) .
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Vinegar
and vinegar stock, in bulk, in tank ve-
hicles, from North Rose, Lyons, and
Lyndonville, N.Y,, to Boston, Mass., and
Ix}dlanapous. Ind., and from Charlotte,
I\'.C.. to Miami, Daytona Beach, and
Winter Park, Fla,, for 180 days. Support-
ing shipper: Speas Co., Lester J. Dinneen,
Vice President, Lyndonville, N.Y. Send
protests to: District Supervisor Joseph B.
Telchert, Interstate Commerce Com-
mission, Bureau of Operations, 5720
Southwest 17th Street, Room 105, Miami,
Fla. 33155,

No. MC 112539 (Sub-No. 7 TA), filed
May 19, 1970. Applicant: PERCHAK
TRUCKING, INC., Hazle Village, Post
Office pox 811, Hazleton, Pa. 18201, Ap-
%ucams representative: EKenneth R.
. &Vix. 999 Union Street, Taylor, Pa.

17. Authority sought to operate as a
fommon carrier, by motor vehicle, over
regular routes, transporting: Scrap
metal; (@) from points in Warren, Bur-
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lington, Hunterdon, Union, Bergen, Es-
sex, Morris, Passaic, Middlesex, Mon-
mouth, and Somerset Counties, N.J., to
Williamsport, Pa.; (b) from Williams-
port, Pa,, to points in Burlington County,
NJ., and points in Steuben County,
N.Y.: (¢) from points in Cortland Coun-
ty., N.Y.; Warren, Burlington, Hunter-
don, Union, Bergen, Essex, Morris, Pas-
saic, Middlesex, Monmouth, and Somer-
set Counties, N.J., to points In Bradford,
Chester, Luzerne, Lackawanna, Schuyl-
kill, Clinton, Centre, Lycoming, Dauphin,
Northumberland and Philadelphia Coun-
ties, Pa; (d) from points in Cortland
County, N.Y.; Bradford, Chester, Lu-
zerne, Lackawanna, Schuylkill, Clinton,
Centre, Lycoming, Dauphin, Northum-
berland, and Philadelphia Counties, Pa.,
to points in Burlington County, N.J.; (e)
from Avis, Pa, to points in Carroll Coun-
ty, Md., and Greene County, N.Y., for
180 days. Supporting shippers: Staiman
Brothers, 201 Hepburn Street, Williams-
port, Pa. 17701; Jersey Shore Steel Co.,
Jersey Shore, Pa. 17740; Luria Brothers
& Co,, Inc, 130 Presidential Boulevard
North, Bala Cynwyd, Pa. 19004. Send
protests to: Paul J. Kenworthy, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 309 U.S.
Post Office Building, Scranton, Pa. 18503.

No. 119315 (Sub-No. 12 TA), filed May
19, 1970. Applicant: FREIGHTWAY
CORPORATION, 131 Matzinger Road,
Toledo, Ohio 43612. Applicant's repre-
sentative: Paul Berry, Suite 1650, 88 East
Broad Street, Columbus, Ohio 43215.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: (1) Fiber-
glass tubs and fiberglass shower stalls,
from the plantsite of the Kohler Co. at
Camp Croft, S.C,, to points in Alabama,
Arkansas, Delaware, the District of Co-
lumbia, Florida, Georgia, Kansas, Lou-
isiana, Maryland, Mississippl, Nebraska,
North Carolina, North Dakota, Okla-
homas, South Dakota, Tennessee, Texas,
and Virginia; and (2) sanitary gel coat,
polyester resin, glass roving, packing ma-
terial, and polyurethane joam, from Chi-
cago, IIl.; Swanton, Toledo, and Port
Clinton, Ohio, to the plantsite of the
Kohler Co. at Camp Croft, S.C., for 180
days. Supporting shipper: Kohler Co.,
Kohler, Wis. Send protests to: Keith D,
Warner, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 5234 Federal Office Building, 234
Summit Street, Toledo, Ohlo 43604,

No. MC 120098 (Sub-No. 16 TA), filed
May 19, 1970. Applicant: UNITAH
FREIGHTWAYS, 1030 South Redwood
Road, Salt Lake City, Utah 84104. Appli-
cant's representative: Irene Warr, 419
Judge Bullding, Salt Lake City, Utah
84111, Authority sought to operate as a
common carrier, by motor vehicle, over
transporting:
fexcept commodities in
bulk, household goods as defined by the
Commission, and commodities requiring
special equipment) ; (1) between Vernal,
Utah, and Craig, Colo., serving the off-
route points of Rangely and Meeker,
Colo., from Vernal, Utah, over U.S. High-
way 40 to Cralg, and return over the same
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route; (2) between Bonanza, Utah, and
Craig, Colo., from Bonanza, Utah, over
unnumbered Utah and Colorado High-
way to Rangely, Colo.; thence over Colo-
rado Highway 64 to Artesla (Dinosaur),
Colo.; thence U.S. Highway 40 to Cralg,
Colo., and return over same route, for 180
days. Nore: Applicant requests authority
to tack the suthority here applied for to
its present authority under MC 120098
Sub 2 and to Interline with other carriers.
Supporting shippers: There are approxi-
mately 42 statements of support attached
to the application, which may be exam-
ined here at the Interstate Commerce
Commission in Washington, D.C,, or
coples thereof which may be examined
at the fleld office named below. Send pro-
tests to: John T. Vaughan, District Su-
pervisor, Interstate Commeree Commis-
sion, Bureau of Operations, 6201 Federal
Bullding, Salt Lake City, Utah 84111,

No. MC 123087 (Sub-No. 104 TA), filed
May 18, 1970. Applicant: M & M TANK
LINES, INC., Post Office Box 612,
Winston-Salem, N.C. 27102. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Petrolewm and petroleum
products, in bulk, from Charlotte, N.C.,
to points in Virginia, for 180 days. Sup-
porting shipper: American Mineral
Spirits Co,, Division of Union Oll Co. of
California, 17 Executive Park Drive,
NE. Atlanta, Ga. Send protests to:
Jack K. Huff, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 316 East Morehead, Suite
417 (BSR Building), Charlotte, N.C.
28202.

No. MC 124309 (Sub-No. 3 TA), filed
May 19, 1870. Applicant: ALPHEY F.
BOUSLEY, Route 3, Box 60, Armstrong
Creek, Wis. 54103. Applicant's represent-
ative: Willlam C. Dineen, 412 Empire
Building, 710 North Plankinton Avenue,
Milwaukee, Wis. 53203. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) (a) Lumber, including veneer,
from Goodman, Wis.; (b) lumber, from
Mohawk, Mich.; and (¢) veneer, from
Mellen, Wis, to points in Alabama,
Arkansas, Florida, Idalio, Kansas, Lou-
isiana, Missouri, Mississippi, Montana,
New Jersey, New York, Oklahoma, Ore-
gon, Pennsylvama, South Carolina, Ten-
nessee, Texas, Virginia, Washington,
West Virginia, and Wyoming; and (2)
returned shipments and material, equip-
ment and supplies used in the processing
and distribution of the products named
in parts (1) (&), (b), and (¢) from the
above-described destination points, and
from points in Georgia, Illinois, Indiana,
Iowa, Kentucky, Michigan, Minnesota,
North Carolina, and Ohio to Goodman
and Mellen, Wis.,, and Mohawk, Mich.,
for 180 days. Supporting shipper: Uni-
versal Oil Products Co.,, Goodman Divi-
sion, Escanaba, Mich, 49829 (J. M.
Criel—Lumber Sales Manager). Send
protests to: Lyle D. Hiefer, District
Supervisor, Interstate Commerce Com-

mission, Bureau of Operations, 135 West
Wells Street, Room 807, Milwaukee, Wis.
53203.

27, 1970




8316

No. MC 126822 (Sub-No. 36 TA), filed
May 19, 1970. Applicant: PASSAIC
GRAIN AND WHOLESALE COMPANY,
INC., Post Office Box 23, Passaic, Mo,
84777. Applicant's representatives: Tom
B. Kretsinger and Warren H, S8app, 450
Professional Bullding, Kansas City, Mo.
64106. Authority sought to operate as &
common carrier, by motor vehicle, over
jrregular routes, transporting: Hides,
skins, pells, and pieces thereof, from the
Kansas City, Mo.-Kans.,, commercial
zone and St. Joseph, Mo., to Middles-
boro, Ky.; Grand Haven and Whitehall,
Mich.; Coudersprot, Elkland, and West-
field, Pa.; Luray and Salem, Va, and
Parsons, W. Va., for 180 days. Support-
ing shipper: Bert Lyon & Co., 1000 West
12th Street, Kansas City, Mo, 64101,
Send protests to: John V. Barry, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 1100
Federal Office Building, 911 Walnut
Street, Kansas City, Mo, 64106,

No. MC 126869 (Sub-No. 2 TA) (Cor-
rection), filed April 22, 1970, published
in the FEpERAL REGISTER issue of May 12,
1970, and republished as corrected, this
issue, Applicant: M & W TRUCKING,
INC., Post Office Box 58, Bowdon, Ga.
30108, Applicant’s representative: Monty
Schumacher, Suite 310, 2045 Peachiree
Road NE., Atlanta, Ga, 30309. Authority
sought to operate as a contract carrier,
by motor vehicle over irregular routes,
transporting: (1) Solid and semipneu-
matic tires, plastic or rubber handle bar
grips, pedals, and mud flaps, plastic
streamers and wheels, steel wheels, and
wheels mounted twith solid or semi-
pneumatic tires, and rubber and plastic
tile and floor products, and wall facing
strips, from Bowdon, Ga., to points in
Delaware, Florida, Iowa, Maryland,
Massachusetts, New Jersey, New York,
North Carolina, Oklahoma, Pennsyl-
vania, Rhode Island, South Carolina,
Virginia, West Virginia, and Wisconsin,
Connecticut, and Minnesota; (2) Ma-
terials, equipment, and supplies used in
the production of the above-named com-
modities, from the destination States in
(1) above to Bowdon, Ga.; (3) Rubber
and plastic tile and floor product prod-
ucts, and wall jacing strips, from Bow-
don, Ga., and Tuscumbia, Ala., to points
in Alabama, Arkansas, Delaware, Florida,
Illinois, Indiana, Towa, Kentucky, Louisi-
ana, Maryland, Massachusetts, Missis-
sippi, Missouri, New Jersey, New York,
North Carolina, Ohlo, Oklahoma, Penn-
sylvania, Rhode Island, South Carolina,
Tennessee, Texas, Virginia, West Vir-
ginia, and Wisconsin, Connecticut, and
Minnesota; (4) Materials, eguipment,
and supplies used in the production of
the above-named commodities, from the
destination States in (3) above to Bow-
don, Ga., and Tuscumbla, Ala. Restric-
tion: The operations authorized herein
are limited to a transportation service
to be performed, under & continuing
contract, or contracts, with the Textile
Rubber Co., Inc., of Bowdon, Ga., for
180 days. Note: The purpose of this re-
publication is to (1) omit “and wheels”,
an error in the commodity description
under (1) in previous publication; (2)
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Include the territorial description “From
the destination States in (1) above to
Bowdon, Ga." and (3) Include certain
States in (3) which were omitted from
previous publication, Delaware, Florida,
Illinois, Indiana, Towa, and Kentucky.
Applicant intends to tack with MC
126869 Sub 1. Supporting shipper: Tex-
tile Rubber Co,, Inc., Bowdon, Ga. Send
protests to: William L. Scroggs, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, Room
309, 1252 West Peachtree Street NW.,
Atlanta, Ga. 30309.

No. MC 133967 (Sub-No. 4 TA), filed
May 19, 1970. Applicant: JOHN R,

"McCORMICK, doing business as McCor-

mick Trucking, Route 1, Catawba, Wis.
54515. Applicant’s representative: Rolfe
E. Hanson, 121 West Doty Street,
Madison, Wis. 53703, Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Cabinets, vanities, cases, and cabi-
net accessories, from Ladysmith, Wis.,
to points in Connecticut, New Jersey,
and New York, and return of materials
and supplies used in the manufacture of
cabinets, vanities, and cases, from points
in Connecticut, New Jersey, and New
York, to Ladysmith, Wis. Restricted to
service to be performed under contract
with Mica-Wood Corp. Ladysmith, Wis.,
for 180 days. Supporting shipper: Mica-
Wood Corp, Ladysmith, Wis. 54848, Send
protests to: Barney L. Hardin, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 444 West
Main Street, Room 11, Madison, Wis.
53703.

No. MC 134494 TA (Correction), filed
April 13, 1970, published in the FepERAL
RecrsTer issue of April 22, 1970, and
republished as corrected, this issue.
Applicant: A & B EXPRESS COMPANY,
a corporation, 6314 Dewey Avenue, West
New York, N.J, 07003. Applicant's repre-
sentative: George A. Olsen, 69 Tonnele
Avenue, Jersey City, N.J. 07306. Author-
ity sought to operate as & contract
carrier, by motor vehicle, over irregular
routes, transporting: Liguors (except in
bulk), for the account of Monsieur Henri
Wine, Ltd., from Brooklyn, N.Y., to
Albany, Buffalo, Rochester, Syracuse,
and points in Nassau, Suffolk, Orange,
Rockland, Westchester Counties, N.Y.,
for 150 days. Nore: The purpose of this
republication is to insert “to" before the
destination points. Supporting shipper:
Monsieur Henri Wines, Ltd., 131 Morgan
Avenue, Brooklyn, N.Y. 11237. Send pro-
tests to: District Supervisor W. J. Gross-
mann, Interstate Commerce Commis-
slon, Bureau of Operations, 970 Broad
Street, Newark, N.J, 07102,

No. MC 1345562 (Sub-No. 1 TA), filed
May 19, 1970. Applicant: TRANSAMER-
ICAN CARRIER CO., Post Office Box
772, Fremont, Nebr. 68025. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Fertilizer, dry and lquid
acids and chemicals, and fertilizer com-
pounds, including anhydrous ammonia,
agqua ammonia, nitrogen solutions, in
bulk, in tank or hopper type vehicles,

from Port Neal Industrial Complex, Big

Soo Terminal, and the plantsite and fa-
cllities of Terra Chemicals International,
Inc., located in Woodbury County, Towa
to points in Ilinois, Kansas, Minnesota.
Missouri, Nebraska, North Dakota, South
Dakota, and Wisconsin, for 150 days
Supporting shipper: Henry R, Strate:
Terra Chemicals International, Inc., 507
Sixth Street, Sloux City, Towa 51101
Send protests to: Keith P. Kohrs, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 705 Fed-
eral Office Bullding, Omaha, Nebr, 68102

By the Commission,

[sEAL) H. Ne1L Garsox,
Secretary.
[P.R. Doc, 70-6580; Filed, May 26, 1070
8:50 am.]
[ Notice 540]
MOTOR CARRIER TRANSFER
PROCEEDINGS
May 22, 1970,

Synopses of orders entered pursuant to
section 212(b) of the Interstate Com-
merce Act, and rules and regulations pre-
scribed thereunder (49 CFR Part 1132/,
appear below:

As provided in the Commission’s spe-
cial rules of practice any interested per-
son may file a petition seeking reconsid-
eration of the following numbered
proceedings within 20 days from the date
of publication of this notice, Pursuant to
section 17(8) of the Interstate Commerce
Act, the filing of such a petition will post-
pone the effective date of the order in
that proceeding pending its disposition.
The matters relled upon by petitioners
must be specified in thelr petitions with
particularity.

No. MC-FC-71334. By application filed
May 21, 1970, DIRECT AIRPORT SERV-
ICE, INC., 44 Coldwell Street, Hunting-
ton Station, N.Y, 11746, seeks temporary
authority to lease the operating rights
of WALTER G, ELSEBOUGH, doing
business as PORT JEFFERSON MOTOR
TRANSPORTATION CO. 61 Oakland
Avenue, Port Jefferson, N.Y., under sec-
tion 210a(b). The transfer to DIRECT
ATRPORT SERVICE, INC., of the op-
erating rights of WALTER G. ELSE-
BOUGH, doing business as PORT JEF-
FERSON MOTOR TRANSPORTATION
CO,, is presently pending.

By the Commission,

[sEAL] H. NEIL GARSON,
Secretary.
|[PR. Doc. 70-6561; Filed, May 26, 1970

8:50 am.|

[Rev. 8.0, 1002; Car Distribution Direction
No. 86)
FLORIDA EAST COAST RAILWAY
CO., AND SOUTHERN RAILWAY CO.

Car Distribution

Pursuant to section 1 (15) and (17)
of the Interstate Commerce Act and au-
thority vested in me by Interstate Com-
merce Commission Revised Service Or-
der No. 1002,
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It i3 ordered, That: _

{1» Each common carrier by railroad
subject to the Interstate Commerce Act
shall comply with the following distri-
bution directions:

a) The Florida East Coast Rallway
Co. shall deliver to the Southern Rail-
way Co, & weekly total of 175 empty plain
serviceable boxcars, Exception: Cana-
dian ownerships.

it is further ordered, That the rate of
delivery specified in this direction shall
be maintained within weekly periods
ending each Sunday at 11:59 p.m., so that
at the end of each seven days the full
delivery required for that period shall
have been made,

It is further ordered, That cars ap-
plied under this direction shall be so
ldentified on empty car cards, movement
slips, and interchange records as mov-
ing under the provisions of this direction,

(b) The carrier delivering the empty
boxcars as described above must advise
Agent R, D, Pfahler each Wednesday as
to the number of cars, covered by this
direction, delivered during the preceding
week ending Sunday at 11:59 p.n.

(c) The carrier receiving the cars de-
scribed above must advise Agent R. D.
Pfahler each Wednesday as to the num-
ber of cars received during the preceding
week, ending each Sunday at 11:59 p.m.

2) Regulations suspended. The op-
eration of all rules and regulations, in-
sofar as they conflict with the provisions
of this direction, is hereby suspended.

(3) Effective date. This direction shall
become effective at 12:01 am., May 25,
1970

i) Expiration date. This direction
shall explre at 11:59 p.m., June 21, 1970,
unless otherwlise modified, changed, or
suspended by order of this Commission.

It is further ordered, That a copy of
this direction shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all railroads
subscribing to the car service and per
diem agreement under the terms of that
igreement; and that notice of this direc-
ton be given to the general public by
depositing & copy in the Office of the Sec-
felary of the Commission in Washing-
ton, DC., and by filing it with the
Director, Office of the Federal Register.
l,{s\sued at Washington, D.C., May 21,

vi0, >
INTERSTATE COMMERCE
COMMISSION,
R. D. PFAHLER,
Agent,
Doc. 70-8562; Plled, May 28, 1070:
8:50 am.|

{SEAL)

IFR

[Rev. 50, 1002: Car Distribution Direction

No. 87)

SOUTHERN  RAILWAY CO. ‘AND

MISSOURI-KANSAS-TEXAS  RAIL-
ROAD co.

Car Distribution

Pursuant to section 1 (15) and (17)

of the Interstate Commerce Act and

No. 108—7
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authority vested in me by Interstate
Commerce Commission Revised Service
Order No. 1002,

It is ordered, That:

(1> Each common carrier by railroad
subject to the Interstate Commerce Act
shall comply with the following distri-
bution directions:

(a) The Southern Railway Co. shall
deliver to the Missouri-Kansas-Texas
Rallroad Co. a weekly total of 175 empty
plain serviceable boxcars with inside
length less than 44 feet 8 inches and
doors less than 8 feet wide. Exception:
Canadian ownerships.

It i3 furthier ordered, That the rate of
delivery specified in this direction shall
be maintained within weekly periods
ending each Sunday at 11:59 p.m., so
that at the end of each 7 days the full
delivery required for that period shall
have heen made.

It is further ordered, That cars ap-
plied under this direction shall be so
identified on empty car cards, movement
slips, and interchange records as moving
under the provisions of this direction.

(b) The carrier delivering the empty
boxcars as described above must advise
Agent R. D, Pfahler each Wednesday
as to the number of cars, covered by
this direction, delivered during the pre-
ceding week, ending Sunday at 11:59 pm,

(c) The carrier receiving the cars de-
scribed above must advise Agent R. D.
Pfahler each Wednesday as to the num-
ber of cars received during the preced-
ing week, ending each Sunday at 11:59

p.m.
(2) Regulations suspended. The op-
eration of all rules and regulations, in-
sofar as they conflict with the provisions
of this direction, is hereby suspended.

(3) Epective date. This direction shall
become effective at 12:01 a.m., May 25,
1970.

(4) Ezxpiration date. This direction
shall expire at 11:59 p.m., June 21, 1970,
unless otherwise modified, changed, or
suspended by order of this Commission.

It is further ordered, That a copy of
this direction shall be served upon the
Association of American Rallroads, Car
Service Division, as agent of all railroads
subscribing to the car service and per
diem agreement under the terms of that
agreement: and that notice of this direc-
tion be given to the general public by
depositing & copy In the Office of the
Secretary of the Commission in Wash-
ington, D.C, and by filing it with the
Director, Office of the FEpERAL REGISTER.

Issued at Washington, D.C., May 21,
1970,

INTERSTATE COMMERCE

ComMmission,
[sEaL] R. D. PranLER,
Agent,
|FR. Doc. 70-6563. Piled, May 26, 1970;
8:50 am.]

DEPARTMENT OF
TRANSPORTATION

Coast Guard
|CGFR 70-72]

EQUIPMENT, CONSTRUCTION, AND
MATERIALS

Approval Notice

1. Certain laws and regulations (46
CFR Ch. I) require that various items of
lifesaving, firefighting, and miscellaneous
equipment, construction, and materials
used on board vessels subject to Coast
Guard Inspection, on certain motorboats
and other recreational vessels, and on
the artificial islands and fixed structures
on the outer Continental Shelf be of
types approved by the Commandant, U.S.
Coast Guard. The purpose of this docu-
ment is to notify all interested persons
that certain approvals have been granted
as herein described during the period
from February 24, 1970, to March 26,
1970 (List No. 7-70). These actions were
taken in accordance with the procedures
get forth in 46 CFR 2.75-1 to 2.75-50.

2. The statutory authority for equip-
ment, construction, and material approv-
als is generally set forth in sections 367,
375, 390b, 416, 481, 489, 526p, and 1333 of
title 46, United States Code, section 1333
of title 43, United States Code, and sec-
tion 198 of title 50, United States Code.
The Secretary of Transportation has
delegated authority to the Commandant,
U.S. Coast Guard with respect to these
approvals (49 CFR 146(b)), The speci-
fications prescribed by the Commandant,
US, Coast Guard for certain types of
equipment, construction and materials
are set forth In 46 CFR, Parts 160 to 164.

3. The approvals listed in this docu-
ment shall be in effect for a period of 5
years from the date of issuance, unless
sooner canceled or suspended by proper
authority,

GAS Masks, SELF-CONTAINED BREATHING
APPARATUS AND SUPPLIED-AIR RESPI-
RATORS, FOR MERCHANT VESSELS

Approval No. 160.011/9/1, Davis Type
BLS fresh air hose mask assembly with
positive pressure blower, Davis Unit Nos.
4402, 4403, 4408, or 4409 with a maximum
length of hose not exceeding 150 feet,
Bureau of Mines Approval No, BM-1904
when assembled with BM-1902 face piece
and BM-1902 or 1902A harness and hose,
manufactured by Davis Products, Scott
Aviation Division of “Automatic" Sprin-
kler Corp. of America, 225 Erie Street,
Lancaster, N.Y. 14086, effective March
18, 1970. (It supersedes Approval No.
160.011/9/1, dated May 26, 1966 to show
change of name and address of manufac-
turer.,)

Approval No. 160.011/11/1, Ammonia
gas mask No. BEM-1452, Bureau of Mines
Approval No. BM~1452 consisting of Can-
ister BM-1452, Face Plece BM-1408F,
Canister Harness BM-1408, for use

FEDERAL REGISTER, VOL. 35, NO. 103—WEDNESDAY, MAY 27, 1970




8318

against ammonia vapors only, manufac-
tured by Davis Products, Scott Aviation
Division of “Automatic” Sprinkler Corp.
of America, 225 Erie Street, Lancaster,
N.Y. 14086, effective Mar. 18, 1970. (It
supersedes Approval No. 160.011/11/1,
dated May 31, 1967 to show change of
name and address of manufacturer,)

Approval No. 160.011/25/1, Davis Type
N Gas Mask, Bureau of Mines Approval
No. BM-1448A, consisting of BM-1448A
canister, 81229 check valve, BM-1448
canister harness, and BM-1408F face-
piece, manufactured by Davis Products,
Scott Aviation Division of “Automatic”
Sprinkler Corp. of America, 225 Erie
Street, Lancaster, N.Y. 14086, effective
March 18, 1970. (It supersedes Approval
No. 160.011/25/1, dated Jan. 16, 1968 to
show change of name and address of
manufacturer.)

LivE BOATS FOR MERCHANT VESSELS

Approval No. 160.035/410/6, 30.0" x
10.0° x 433’ fibrous giass reinforced
plastic (FRP), hand-propelled lifeboat,
78-person capacity, identified by general
arrangement dwg. No. P-30-1H, revision
M dated February 4, 1970, manufactured
by Marine Safety Equipment Corp., Foot
of Wycoff Road, Farmingdale, N.J. 07727,
effective February 24, 1970. (It super-
sedes Approval No. 160.035/410/5, dated
Mar. 25, 1969, to show change in con-
struction.)

BuoyANT VESTS, KAPOK OR FIBROUS
Grass, ApuLt Axp CHILD

Nore: Approved for use on motorboats
of Classes A, 1, or 2 not carrying passen-
gers for hire.

Approval No. 160.047/357/0, Type I,
Model AK-1, adult kapok buoyant vest
U.S.C.G. Specification Subpart 160.047,
manufactured by Billy Boy Products.
Inc., Quincy, Mich. 49802, effective
March 23, 1970, (It is an extension of
Approval No. 160,047/357/0, dated June
11, 1965.)

Approval No. 160.047/358/0, Type I,
Model CEM-1, child kapok buoyant vest,
US.C.G, Specificaton Subpart 160.047,
manufactured by Billy Boy Products,
Inc., Quincy, Mich. 496802, effective
March 23, 1970. (It is an extension of
Approval No. 160.047/358/0 dated June
11, 1965.)

Approval No. 160.047/359/0, Type I,
Model CKS-1, child kapok buoyant vest,
US.C.G. Specification Subpart 160.047,
manufactured by Billy Boy Products,
Ine,, Quincy Mich. 49802, effective March
23, 1870. (It is an extension of Approval
No. 160.047/359/0, dated June 11, 1865.)

Approval No. 160.047/390/0, Type I,
Model AK-1, adult kapok buoyant vest,
US.C.G. Specification Subpart 160.047,
manufactured by Miltco Products Corp.,
139 Emerson Place, Brooklyn, N.Y. 11205,
effective March 16, 1970. (It is an exten-
sion of Approval No. 160.047/380/0,
dated June 7, 1965.)

Approval No. 160.047/391/0, Type I,
Model CEM-1, child kapok buoyant vest,
U.B.C.G. Specification Subpart 160.047,
manufactured by Miltco Products Corp.,
139 Emerson Place, Brooklyn, N.Y. 11205,
effective March 16, 1970, (It is an exten-
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sion of Approval No. 160.047/391/0, dated
June 7, 1965,)

Approval No. 160.047/392/0, Type
Model CKS-1, child kapok buoyant vest
U.S.C.G. Specification Subpart 160.047,
manufactured by Miltco Products Corp.,
139 Emerson Place, Brooklyn, N.Y. 11205,
effective March 16, 1870, (It is an exten-
sion of Approval No. 160.047/392/0,
dated June 7, 1965.)

BroyanT CusHIONS, KAPOK OR FIBROUS
GLAsS

Nore: Approved for use on motorboats
of Classes A, 1, or 2 not carrying passen-
gers for hire.

Approval No, 160.048/2/0, group ap-
proval for rectangular and trapezoidal
kapok buoyant cushions, U.S.C.G. Speci-
fication Subpart 160.048, sizes and
welghts of kapok filling to be as per Table
160.048-4(c) (1) (1), manufactured by
Stearns Manufacturing Co., Division
Street at 30th, St. Cloud, Minn, 56301,
effective March 23, 1870. (It is an exten-
sion of Approval No. 160.048/2/0, dated
June 7, 1965.)

Approval No. 160.048/7/0, group ap-
proval for rectangular and trapezoidal
kapok buoyant cushions, U.S.C.G. Speci-
fication Subpart 160.048, sizes and
weights of kapok fllling to be as per Ta-
ble 160.048-4(¢) (1) (1), manufactured by
Iowa Fibre Products, Inc., 2425 Dean
Avenue, Des Moines, Iowa 50317, effective
March 23, 1970. (It is an extension of Ap~
pgrgal No. 160.048/7/0, dated June 9,
1865.)

Approval No. 160.048/8/0, group ap-
proval for rectangular and trapezoidal
kapok buoyant cushions, U.S.C.G. Speci-
flcation Subpart 160.048, sizes and
weights of kapok filling to be as per Table
160.048-4(¢c) (1) (1), manufactured by
Iowa Fibre Products, Inc., 2425 Dean Ave-
nue, Des Moines, Iowa 50317, for Hawk-
eye Sporting Goods Co., Post Officé Box
613, Des Moines, Iowa 50303, effective
March 23, 1970, (It is an extension of
?:proval No. 160,048/8/0 dated June 9,

85.)

Approval No, 160.048/10/0, Speclal ap-
proval for 13%’’ x 18" x 2’’ rectangular
ribbed-type kapok buoyant cushion, 23-
oz. kapok, Iowa Fibre Products, Inc., dwg.
No. 1 dated April 5, 1855, manufactured
by Jowa Fibre Products, Inc., 2425 Dean
Avenue, Des Moines, JTowa 50317, for
Hawkeye Sporting Goods Co., Post Office
Box 613, Des Moines, Iowa 50303, effec~
tive March 23, 1970, (It is an extension of
Appsx:val No. 160.048/10/0, dated June
9, 1965.)

BuoyaNT CUSHIONS, UNICELLULAR PLASTIC
Foam

Norte: Approved for use on motorboats
of Classes A, 1, or 2 not carrying passen-
gers for hire.

Approval No. 160.049/3/0, group ap-
proval for rectangular and trapezoidal
unicellular plastic foam buoyant cush-
fons, U.S.C.G. Specification Subpart
160.049, sizes to be as per Table 160.049-
4(¢) (1), manufactured by Atlantic-Pa-
cific Manufacturing Corp,, 124 Atlantic
Avenue, Brooklyn, N.Y. 11201, effective

March 23, 1970. (If Is an extension of

Approval No. 160.049/3/0 dated June 17,
1965.)

BuovanT VESTS, UNICELLULAR PLASTIC
Foax, AbuLT AND CHILD

Nozre: Approved for use on motorboats
of Classes A, 1, or 2 not carrying passen-
gers for hire,

Approval No. 160.052/99/0, Type 1,
Model AP, adult unicellular plastic foam
buoyant vest, U.S.C.G. Specification Sub-
part 160.052, manufactured by Noble
Products Co,, Post Office Box 329, Cald-
well, Ohio 43724, effective March 28, 1970.
(It is an extension of Approval No,
160.052/98/0, dated June 10, 1965,

Approval No. 160.052/99/0, Type I,
Model CPM, child unicellular plastic
foam buoyant vest, US.C.G. Specifica-
tion Subpart 160.052, manufactured by
Noble Products Co., Post Office Box 329,
Caldwell, Ohio 43724, effective March 26,
1970. (It is an extension of Approval No.
160.052/99/0, dated June 10, 1965.)

Approval No. 160.052/100/0, Type I,
Model CPS, child unicellular plastic foam
buoyant vest, U.S.C.G. Specification Sub-
part 160.052, manufactured by Noble
Products Co., Post Office Box 329, Cald-
well, Ohio 43724, effective March 26, 1970,
(It is an extension of Approval No.
160.052/100/0 dated June 10, 1965,)

Froatine ELecTrRIiCc WATER LIGHT

Approval No. 161.010/1/0, ACR Model
SM-1 Illumination Marker (with mount-
ing bracket); Illumination Marker As-
sembly dwg. No. P1-02-0033, Rev. O,
dated May 19, 1969; Bracket Assembly
dwg. No. A3-01-0073C, Rev. A, dated
March 11, 1969; manufactured by ACR
Electronics, Division of Chromalloy
American Corp., 112 Voice Road, Carle
Place, N.Y. 11514, effective March 3, 1970.

Dated: May 21, 1970.

W.J. Smrrs,
Admiral, U.S. Coast Guard,
Commandant.

[PR. Doc, 70-6547; Plled, May 26, 1070
8:40 am.]

[CGFR 70-67]
AMERICAN METAL CLIMAX, INC.

Notice of Qualification as a Citizen of
the United States

1. This Is to give notice that pursuant
to 46 CFR 67.23-7, issued under the pro-
visions of section 27A of the Merchant
Marine Act, 1920, as amended by the
Act of September 2, 1958 (46 USsC.
883-1), American Metal Climax, Inc.,
1270 Avenue of the Americas, New York,
N.Y., incorporated under the laws of tjic
State of New York, did on April 17, 1970,
file with the Commandant, US. Coast
Guard, in duplicate, an oath for quali-
fication of a corporation as a citizen of
the United States following the form of
oath prescribed in Form 1260,

2. The oath shows that:

(8) A majority of the officers and di-
rectors of the corporation are citizens of
the United States (list of names, home
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addresses, and citizenship attached to
the oath) ;

(b) Not less than 90 percent of the
employees of the corporation are resi-
dents of the United States;

(¢c) The corporation is engaged pri-
marilly in & manufacturing or mineral
industry in the United States, or in a
Territory, District, or possession there-
of;

(d) The aggregate book value of the
vessels owned by the corporation does
not exceed 10 percent of the aggregate
book value of the assets of the corpora-
tion; and

(e) The corporation purchases or
produces in the United States, its Terri-
torles, or possessions not less than 75 per-
cent of the raw materials used or sold in
its operations.

3. The Commandant, US. Coast
Guard, having found this oath to be in
compliance with the law and regulations,
on May 20, 1970, issued to the American
Metal Climax, Inc., a certificate of com-
pliance on Form 1262, as provided in 46
CFR 67,23-7(d), The certificate and any
authorization granted thereunder will
expire 3 years from the date thereof un-
less there first occurs & change in the
corporate status requiring a report un-
der 46 CFR 67.23-7(c).

Dated: May 20, 1970.

W. J. Ssmarn,
Admiral U.S. Coast Guard,
Commandant.

[PR. Doc. 70-6546; Filed, May 26, 1970;
5:40 am.|

FEDERAL COMMUNICATIONS
COMMISSION

18860; File No. BP-18664;
FCC 70-510)

BENSON POLYTECHNIC SCHOOL

Memorandum Opinion and Order
Designating Applications for Hear-
ing on Stated Issues

In regard application of BENSON
POL C SCHOOL (KBPS) Port-
lgnd, Oreg., Has: 1450 kc., 250 w., S.H.,
Class IV, Requests: 1450 kc., 250 w. 1

kw-LS, SH, class IV, for construction
permit.

‘l. The Commission has before it the
n‘bo\'e-captloned and described applica-
lson‘ which was granted without hearing
on February 4, 1970: a petition for recon-
slderation of that action filed by Cathryn
C;. Murphy, licensee of station KVAN,
Vancouver, Wash. ( 1480 ke, 1 kw., Day) ;
and an opposition to the petition filed by
the applicant.

2. In support of its request for recon-
slderation KVAN alleges that the pro-
Posed operation of KBPS would not com-
Ply with §73.37 of the Commission’s
r}ues In that the proposed operation
Would result in overlap of the 25 mv./m.
E‘Ontouns of KBPS and KVAN: that the
nOfmnls:;ion, in announcing the grant of

e KBPS application, acknowledged

{Docket No.
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that interference would be caused to
KVAN; and that KVAN is entitled to a
hearing on the question of whether or
not a modification of its license would be
in the public interest,

3. In opposition, KBPS points out that
the KVAN objection was not filed within
the time required by 1.580 of the rules.’
KBPS also refers to KVAN's fallure to
comply with § 1.106(b) of the rules in
that KVAN did not show why It was not
possible to participate in the earlier
stages of this matter. In addition, KBPS
infers that KVAN relles on section 316
of the Communications Act of 1934, as
amended, in claiming the grant of the
KBPS application constitutes a modifi-
cation of the KVAN license. KBPS takes
the position that the KVAN current
authorization is not a license within the
meaning of section 316 of the act. The
latest KVAN renewal application was
due to be filed in early November 1968
but was not received by the Commission
until February 3, 1969, following the
expiration of the KVAN license on
February 1, 1969. Inasmuch as the
renewal application was not timely, it
was accepted as an application for a
broadcast license and designated for
hearing on September 24, 1969. Cathryn
C. Murphy, 18 FCC 2d 858. KVAN is now
operating under a special temporary
authorization and extensions thereof.
Under these circumstances, KBPS urges,
the holdover provisions of section 9(b)
of the Administrative Procedure Act, 5
US.C., section 1008(b), do not apply.®
Thus, KBPS contends that KVAN has no
license the modification of which re-
quires a hearing under section 316 of the
Communications Act.

4. KBPS also cites precedent, eg.,
The Goodwill Stations, Inc. v. Federal
Communications Commission, 177 U.S.
App. DC. 64, 325 F. 2d 637, 1 RR 2d
2040 (1963), recognizing the principle
that a broadcast licensee which accepts
a renewal of its license following the
adoption of amendments to the Commis-
slon’s rules takes such renewal subject
to the provisions of the rules as amended.

5. On the question of whether KVAN
has a license within the meaning of sec-
tion 316 of the Communications Act
which is subject to modification, it is
true that KVAN is not, at present, a
regularly licensed station. However, the
Commisison has issued a special tempo-
rary authorization to operate KVAN, and
KVAN is now a party-applicant in a pro-
ceeding instituted to determine whether,
at the conclusion of the hearing, KVAN

will return to regularly licensed status.

1 By public notice of November 26, 1089,
Jan, 5, 1970, was fixed as the date for fling
of petitions to deny the application pursuant
to § 1580 of the rules. The KVAN petition
for reconsideration was filed Feb, 11, 1970,

*Section 9(b) of the Administrative Pro-
cedure Act provides, In pertinent part: In
any case in which the licensee has, In secord-
ance with agency rules, made timely and
sufMclent application for a renewal or & new
llcense, no license with reference to any
activity of a continuing nature shall expire
until such application shall have been finally
determined by the agency,
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Under these circumstances, the Commis-
slon does not find it appropriate to deny
KVAN's right to a hearing notwith-
standing the fact that its right was
belatedly asserted.

6. With reference to the principle that
a licensee accepts a renewal of its license
subject to amendments to the rules, the
Commission finds that principle inappli-
cable here since it does not involve a rule
amendment,

7. KBPS admits the penetration of the
proposed KBPS 25 mv./m. contour for a
maximum distance of 0.17 mile into the
KVAN 25 mv./m. contour. However, it
has not been firmly established that
KBPS's prediction is accurate or that
there will be any 25 mv,/m. overlap at
all. For example, KBPS assumes an
antenna efficiency of 197 mv./m./kw.
Whether this efficiency will be achieved
in practice is not clear. Some doubt
arises due to the fact that some of the
KBPS ground radials are not buried
under the surface of the ground but are
placed across the roofs of adjacent
buildings. Therefore, the Commission
finds that a more satisfactory resolution
of the question may be reached in a
hearing.

8. Except as indicated by the issues
specified below, the applicant is qualified
to construct and operate KBPS as pro-
posed, but that, on the question of com-
pliance with section 73.37 of the Com-
mission’s rules, the application must be
designated for hearing on the issues set
forth below.

9. Accordingly, it is ordered, That the
petition for reconsideration flled by
Cathryn C. Murphy is granted; and that,
pursuant to section 309(e) of the Com-
munications Act of 1934, as amended,
the application is designated for hear-
ing, at a time and place to be specified
in a subsequent order, upon the follow-
ing issues:

1. To determine whether the proposed
25 mv./m. contour of KBPS would over-
lap the 25 mv./m. contour of KVAN, and
if so, whether circumstances exist which
would warrant a waiver of sald section.

2. To determine, in the light of the
evidence adduced pursuant to the fore-
going issue, whether a grant of the ap-
plication would serve the public interest,
convenience and necessity.

10. It is further ordered, That Cathryn
C. Murphy, licensee of station KVAN, is
made a party to the proceeding.

11, It is jurther ordered, That the bur-
den of proceeding with the introduction
of evidence and the burden of proof with
respect to the {ssues herein shall be
upon the applicant,

12. It is jurther ordered, That, In the
event of a grant of the application, the
construction permit shall contain the
following conditions:

Permittee shal accept any interfer-
ence that may result in the event exist-
ing 250 watt Class IV stations are au-
thorized a daytime power increase to 1
kilowatt. ,

Permittee shall accept any interfer-
plication for license, antenna resistance
measurements made in accordance with

§ 73.54 of the Commission’s rules,
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13. It is further ordered, That, to avail
themselves of the opportunity to be
heard, the applicant and party respond-
ent herein, pursuant to §1.221(c) of
the Commission’s rules, in person or by
attorney, shall, within 20 days of the
maliling of this order, flle with the Com-~
mission in triplicate, a written appear-
ance stating an intention to appear on
the date fixed for the hearing and pre-
sent evidence on the issues specified in
this order.

14. It is further ordered, That the ap-
plicant shall, pursuant to section 311
(a8)(2) of the Communications Act of
1934, as amended and § 1594 of the
Commission’s rules, give notice of the
hearing within the time and in the man-
ner prescribed in such rule, and shall
advise the Commission of the publica~-
tion of such notice as required by § 1.584
(g) of the rules.

Adopted: May 13, 1970,
Released: May 20, 1970.
FEDERAL COMMUNICATIONS

COMMISSION,”
[SEAL] Bex F. WarLe,
Secretary.
[F.R. Doc. 70-6536; Piled, May 26, 1070;
8:48 am.]

| Dockets Nos. 168965, 16966; FCC 70-492)

DUPAGE COUNTY BROADCASTING,
INC. '

Memorandum Opinion and Order
Clarifying Issues

In regard applications of DuPage
County Broadcasting, Inc,, Elmhurst, Ill.,
Docket No. 16965, File No. BP-16202;
Howard L. Enstrom and Stanley G. En-
strom doing business as Central DuPage
County Broadcasting Co., Wheaton, IlL,
Docket No. 16966, File No. BP-16465; for
construction permit.

1. This case involves the mutually ex-
clusive applications of DuPage County
Broadcasting, Inc. (DuPage) and Central
DuPage County Broadcasting Co. (Cen-
tral) for a construction permit to build
& standard broadcast facility in Elmhurst
and Wheaton, Ill., respectively. In a
memorandum opinion and order, 21 FCC
2d 395, released February 13, 1970, the
Commission reversed the Review Board’s
decision granting DuPage's application.
In its opinion, the Commission noted that
Mr. Frank Blotter, President, Director
and 51-percent stockholder of DuPage, is
the President, Director, and 26.7-percent
stockholder of Canyon Broadcasters, Inc.,
licensee of standard broadcast station
WCKD in Ishpeming, Mich. The Com-
mission also noted that beginning in
November 1968, WCKD had been op-
erated beyond its specified sign off times
under circumstances indicating “a sub-
stantial likellhood that the violations

* Commissioner Cox dissenting and dis-
senting statement of Commissioner Robert
T. B:nley filed as part of the original docu-
ment,
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were willful or, at the very least, the re-
sult of extreme carelessness."” Therefore,
the Commission ordered the proceeding
remanded to the Hearing Examiner to
resolve the following issues:

(8) To determine sll of the facts and cir-
cumstances surrounding the operation of
station WCED at Ishpeming, Mich. under
the management of Frank Blotter, with par-
ticular respect to operation Ilater than the
hours specified {n the station license and with
excessive presunrise power during the months
of November and December 1067, and Jan-
uary, November, and December, 1068,

(b) To determine in the light of the facts
developed under issue (s) whether DuPage
County Broadeasting, Inc., of which Mr. Blot-
ter is the principal stockholder, may reason-
ably be expected to exercise diligently that
degree of licensee responsibility required of
the operator of & broadcast facllity and
whether the public Interest would be served
by permitting Mr. Blotter to acquire an in-
terest In an additional broadeast authoriza-
tion,

(¢) To determine In the light of the evi-
dence adduced pursuant to the foregoing
issues what disposition of this proceeding
would best serve the public interest, con-
venience and necessity,

2. DuPage has now filed with the Com-~
mission a petition for reconsideration of
the above order,’ In its petition, DuPage
requests that the Commission vacate its
remand order and affirm the Review
Board’s grant of DuPage’s application.
DuPage notes that the determination has
already been made pursuant to the pro-
visions of section 307(b) of the Com-
munications Act that Elmhurst, where
DuPage proposes to bulld its facility, is
in greater need of a first local transmis-
sion facility than is Wheaton, Central's
proposed station site. Thus, DuPage ar-
gues, the remand proceeding will seri-
ously delay a needed first local trans-
mission facility for Eimhurst and effec-
tuation of the section 307(b) mandate
;reu:! thereby be thwarted for an indefinite

od.

3. DuPage also contends that the
Commission can obtain reasonable as-
surances that DuPage will responsibly
operate its proposed broadcast facility
without requiring a prolonged hearing.
In support of this contention, DuPage
states that Mr. Blotter intends to assign
his other broadcast interests so that he
will be able to devote his full attention
to the proposed Elmhurst station. Fur-
ther, DuPage states that in order to
insure the scrupulous observance of the
Commission’s rules the services of “a
uniquely well qualified Technical Direc-
tor" have been secured to aid in the pro-
posed station’s operation and that its
49 percent stockholder, Miss Lois Blotter,
who has extensive experience in working
with regulations of federal and local reg-
ulatory bodies will be involved full time
in station operations,

4, DuPage also alleges that in re-
manding the case the Commission failed
to consider all of the relevant facts. Du-

! The petition was filed on Mar. 16, 1970.
Oppositions to the petition were filed by the
Broadcast Bureau on Mar, 27, 1070, and by
Central on Mar. 30, 1070. DuPage filed o
reply to the oppositions on Apr. 9, 1870.

Page asserts that the Commission did
not mention the confusion caused by the
inconsistency between the sign off times
stated in WCKD's license and the local
Ishpeming time. Further, DuPage con-
tinues, the remand opinion failed to note
that in the summer of 1968 WCKD had
signed off earlier than required, thus in-
dicating genuine confusion. Finally,
DuPage states that the opinion makes no
reference to the fact that the general
confusion over time in the Michigan
Upper Peninsula intensified after Octo-
ber 1968, which is the period with which
the Commission stated it was most con-
cerned. These facts, coupled with the
above assurances that DuPage will prop-
erly operate its station, indicate, DuPage
contends, that the remand order should
be vacated.

5. If a further hearing is required,
however, DuPage requests that the Com-
mission clarify the issues to be resolved
in the hearing. At the hearing confer-
ence, the Examiner expressed the view
that issue (b) was conclusionary only,
and so was limited to evidence adduced
under issue (a). DuPage argues that is-
sue (b) should be regarded as eviden-
tiary, and that it should be allowed to ad-
duce further evidence as to the manner
in which its proposed station will be op-
erated. Therefore, DuPage requests the
Commission to clarify issue (b) to read:

(b) to determine in the light of the facts
developed under issue (%) and other per-
tinent facts * * *

DuPage also notes that while issue (a)
expressly includes the time period of late
1967 and early 1968, the Commission in
its opinion stated that the events occur-
ring during this time had “no decisional
significance."” DuPage therefore seeks 3
clarification of this alleged inconsistency.

6. DuPage also requests the addition
of certain issues against Central. Du-
Page contends that Central has at-
tempted Improperly to influence the
Commission through newspaper articles,
coples of which are attached to the peti-
tion; and that Central’s principals and
their agents have used “highly question-
able means” in their investigations of
the operation of WCKD in preparation
for the hearing. Attached to DuPage’s
petition are affidavits detailing the al-
legedly improper investigations, DuPage
argues that the issues should be enlarged
50 that these charges may be fully ex-
plored at the hearing.

7. DuPage’s petition is opposed by the
Broadcast Bureau on both procedural
and substantive grounds. The Bureau
contends that the petition for reconsid-
eration of the remand order, which is in-
terlocutory in nature, may not be enter-
tained under § 1.106(a) of the rules and

* During 1968 there evidently was some
controversy concerning whether the Michl-
gan Upper Peninsula should be deemed in
the Central or Eastern time zone. Attached
to the petition for reconsideration are nu-
merous coples of newspaper articles detalling
the controversy. While the articles disclost
that a controversy existed, they do not indl-
cate any confusion as to which time zone
was then applicable,
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should be summarily dismissed. The Bu-
reau further contends that both the re-
quest for enlargement of issues and the
request for clarification, which is in ef-
fect an application for review of an ad-
verse ruling by the Hearing Examiner,
should have been directed to the Review
Board; and that neither request was
timely flled, §§ 1.229(h), 1.291(a) (2) and
1.30] are cited In support of these con-
tentlons. With respect to the merits of
the petition, the Bureau argues that the
public interest in a determination of Du-
Page's basic qualifications outweighs any
delay attendant upon a remand, Further,
the Bureau asserts, assurances by Du-
Page that it will responsibly operate the
proposed station are insufficient to en-
able the Commission to resolve the is-
sues designated for hearing and no new
facts have been alleged by DuPage which
should cause the Commission to recon-
sider its remand order.

8. In answer to DuPage's contention
that issue (b) is evidentiary, the Bureau
contends that the language of the issue
itself makes clear that it is conclusionary
only. Nor is clarification of the issues
necessary, the Bureau urges, since the
Commission’s statement that “no deci-
sional significance' is attached to the
1967 and early 1968 violations had refer-
ence only to whether issues should be
added inquiring into WCKD’s operation:
but that all aspects of the operation
were intended to be explored at the hear-
ing including the said violations. Finally,
the Bureau contends that no enlarge-
ment of issues is warranted. DuPage, the
Buregu asserts, has not shown by af-
fidavits of persons with personal knowl-
edge that Central instigated the news-
paper articles upon which DuPage re-
lies or by substantial factual allegations
that a serious abuse of the investigative
procedure by Central took place.

9. Central opposes the petition on
grounds similar to those advanced by the
Bureau. In addition, Central states that
the Commission, contrary to the asser-
Hons of DuPage, did consider and reject
the explanation that the illegal operation
of WCKD was caused by confusion over
lime zones. Referring to DuPage's re-
Quest for clarification of the issues, Cen-
tral contends that the revision of the
issues sought by DuPage would “repre-
sent an Invitation for the broadest possi-
ble hearing” and would be inconsistent
both with the Commission’s desire for
expedition and with its approach to hear-
Ing proceedings. As to DuPage's request
10 add an issue inquiring into Central's
Investigative procedures, Central main-
falns that DuPage's pleadings fail to re-
veal Bny improper conduct by Central,

Page’s motion for an issue to deter-
mine whether Central has attemped im-
broperly to influence the Commission
must be denied, Central argues, since the
gt‘wsnaner articles relied upon by Du-

age are factual, not unfair, and cover a
matter of concern to the newspaper's
mwadersx Further, Central points out that
. ¢ articles were printed several months
th«;: and that DuPage has not explained
o It is only now bringing them to the

ommission’s attention.
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10. In reply, DuPage states that nei-
ther Central nor the Broadcast Bureau
dispute that a further hearing will sub-
stantially delay a final Commission de-
cision or that DuPage’s application is
preferred under section 307(b), DuPage
contends that these two facts plus Du-
Page’s assurances of proper operation,
the factual basis for which has not been
seriously challenged, justify reconsidera-
tion. As to its request for clarification
of the issues, DuPage points out that
issue (¢) calls for a determination “in
the light of the evidence adduced pursu-
ant to the foregoing issues.” This lan-
guage Indicates, DuPage argues, that
Issue (b) was intended to be evidentiary,
and that DuPage should therefore be
allowed to show under issue (b) the man-
ner in which its proposed station would
be operated.

11. We believe that the public interest
would best be served by acting on Du-
Page's alternative requests for a grant
without hearing or for clarification of
the issues, irrespective of whether the
procedural challenges ralsed in the op-
position have validity. The contentions
advanced in support of the request that
the Commission vacate its remand order
and reinstate the Review Board's decl-
slon are patently insufficient. Merely be-
cause & further hearing will delay a final
grant does not relieve the Commission
of the obligation to make reasonably
certain that the prospective broadcast
licensee will operate the facillty respon-
sibly and in the public interest, DuPage’s
application was remanded for further
hearing because of our concern that the
illegal operation of WCKD might have
resulted from dellberate and intentional
misconduct, or at the least from extreme
carelessness. The conflicting factual
allegations discussed in our remand
order and those set forth in the plead-
ings filed In connection with this peti-
tion for reconsideration, demonstrate
that a grant may not be made until all
the material and relevant facts are
ascertained through the hearing proc-
ess. Self-serving assurances of responsi-
ble operation contalned In a pleading
are no substitute for a hearing with the
right of opposing parties to cross-exam-
ine and to introduce countervailing evi-
dence. We have carefully reviewed Du-
Page's petition, but we are not persuaded
that the facts therein alleged obviate
the need for an evidentiary hearing.

12. We tum now to a consideration of
DuPage's request for clarification of issue
(b). The crucial issue to be determined
in the remand hearing is whether Du-
Page can be expected to exercise diligent-
ly that degree of licensee responsibility
required of a broadcast licensee. Relevant
to a resolution of this issue would be
evidence concerning the steps proposed
to be taken by DuPage to insure future
compliance with Commission rules.
Therefore, DuPage should be allowed to
introduce such evidence, as well as evi-
dence showing that the violations in the
operation of WCKD were purely acci-
dental or unavoifdable, or that other
mitigating circumstances were present,
If it appears from all the relevant facts
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and circumstances that DuPage can be
expected to operate responsibly its pre-
posed station, then DuPage’s application
may be granted. With respect to Du-
Page's further request that the Commis-
sion indicate whether issue (a) Is in-
tended to include the time period of
late 1967 and early 1968, we hold that
it is. In and of themselves, the rule
violations during that period would not
have justified a remand. In light of its
subsequent violations, however, DuPage's
conduct throughout the period specified
in issue (a) is material and relevant in
determining whether such violations
were willful or the result of extreme care-
lessness, and whether the public interest
would be served by licensing principals
of DuPage to operate another broadcast
facility.

13. In addition, DuPage has moved to
add certain issues against Central. This
request must be denied. Under § 1.291(a)
of the Commission's rules, motions to
add issues must be directed in the first
instance to the Review Board. Finally,
DuPage’s contention that the Commis-
slon failed to consider all of the relevant
facts is untrue. 8imply because the Com-
mission did not mention each and every
fact relied upon by DuPage before the
Review Board does not mean that the
Commission failed to consider those facts
not mentioned. All of the material factual
allegations and the contentions of Du-
Page based thereon were considered, but
we nevertheless concluded that further
hearings were required in the public
interest, Nothing advanced in DuPage's
petition for reconsideration persuades us
that we erred in that conclusion,

14. Accordingly, it is ordered, That the
petition for reconsideration, filed by Du-
Page County Broadcasting Co. on March
16, 1970, Is granted fo the extent in-
dicated herein, and is denied in all other
respects.

Adopted: May 13, 1970.
Released: May 15, 1970.

FEDERAL COMMUNICATIONS
CoMMISSION,”
BEN F. WarLE,
Secretary.

PR, Doc. 70-8537: Filed, May 26, 1970;
8:48 am.)

| Docket No, 18559 ete.; FCC TOR-186|

UNITED TELEVISION CO., INC.
ET AL.

Memorandum Opinion and Order
Enlarging Issues

In regard applications cf United Tele-
vision Co., Inc. (WFAN-TV), Washing-
ton, D.C., Docket No. 18559, File No.
BRCT-585; for renewal of license Wash-
ington Community Broadcasting Co.,
Washington, D.C., Docket No. 18560, File
No. BPCT-3849; for construction per-
mit for new television broadcast station,

* Commissioners Burch, chairman; and
Wells dissenting: Commissioner Bartley dis-
senting and issuing a statement filed as part
of the original document.
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United Television Co., Inc. (WFAN-TV),
Washington, D.C., Docket No. 18561,
File No. BPCT-3917; for construction
permit United Broadcasting Co., Ine.
(WOOK), Washington, D.C,, Docket No.
18562, File No. BR~1104; for renewal of
license, Washington Community Broad-
casting Co., Washington, D.C., Docket
No. 18563, File No. BP-17416; for con-
struction permit for new standard
broadcast station.

1. This proceeding involves, among
other matters, the application of United
Broadecasting Co., Inc, (United) for re-
newal of its license for standard broad-
cast Station WOOK, Washington, D.C.
and the competing application of Wash-
ington Community Broadeasting Co. for
a construction permit for the same fa-
cllities.! These mutually exclusive ap-
plications were designated fcr hearing by
Commission memorandum opinion and
order, 18 FCC 2d 363, 16 RR 2d 621, re-
leased June 13, 1869. Included among
the issues specified in the designation
order were Suburban and deceptive ad-
vertising issues against United and
standard comparative issues. Presently
before the Review Board is a petition
filed by the Broadcast Bureau cn Febru-
ary 2, 1970, which requests the addition
of the following issues against United:

(a) To determine the nature and extent
of all violations of the Commission's rules
and departures from license authorization
s disclosed by official notice of violation
tssued to the licensee of Statlon WOOK In
October 1969, the responses thereto and re-
lated documents.

(b) To determine whether the manage-
ment and operstion of Station WOOK was
80 negligent, careless and Inept, and evi-
dences such disregard for the Commission's
rules that United Broadcasting Co,, Inc. can-
not be relled upon to fulfill the responsi-
billties Imposed upon it as a licensee of the
Commission,

2, In support of its request, the Broad-
cast Bureau submits a copy of an Official
Notice of Violation (FCC Form 793) is-
sued October 3, 1969, by the engineer in
charge of the Washington, D.C. district
office of the Field Engineering Bureau
to United which contains nineteen sepa-
rate items concerning violations of Com-
mission rules and regulations and depar-
tures from license authorization in the
operation of Station WOOK. In the

Bureau'’s view, the licensee’s response to
the notice on January 12, 1970, as sup-
plemented on January 23, 1970 has ef-

! The Hearing Examiner recently granted
a petition by Washington Community Broad-
casting Co. and dismissed Iits television
application (BRCT-3840). See order, FCC
TOM-622, released Apr. 28, 1970.

* Other related pleadings before the Re-
view Board for consideration are: (a) oppo-
sition, filed Feb. 24, 1070, by United; and
(b) reply, filed Mar, 4, 1870, by the Broadeast
Bureau.

* United's written response and supple-
ment are also attached to the Bureau's peti-
tion, United responds to each item specified
in the official notice of violation: In regard
to certain violations, the licensee submits
aflidavits of several of its employees and of
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fectively left fourteen rule violations or
departures from license authorization
still outstanding. Examples of these al-
legedly outstanding violations include:
failure to provide data concerning equip-
ment performance measurements as re-
quired by § 73.47(a) of the rules; fallure
to make corrections in the operating log
in the prescribed manner (§ 73.111(¢));
operating with power more than 5 per-
cent above and 10 percent below author-
ized power (§73.57(a));: and fallure to
reduce power at local sunset as specified
in the station license. In further support
of its request, the Bureau points to Sta-
tion WOOK's past history of rule viola-
tions, specifically a $7,500 forfeiture as-
sessed by & Hearing Examiner in a 1965
renewal proceeding in Docket No. 15795,*
and urges that these current violations,
coupled with United’s past violations,
raise a serious question concerning the
qualifications of United. On this basls
then, the Bureau asserts that enlarge-
ment of the issues in this proceeding is
essential to permit an inquiry into the
nature of the management and operation
of Station WOOK and a determination
as to whether United can be relied upon
to fulfill the responsibilities of a broad-
cast licensee,

3. United opposes the Bureau's request
on two grounds: (1) The petition repre-
sents an unauthorized and improper use
of discovery techniques; and (2) the in-
stant petition is procedurally improper.
As to its first ground, United contends
that the activities of the Field Engineer-
ing Bureau, the fruits of which were
adopted by the Broadcast Bureau and
used as the basis for its petition, consti-
tute unauthorized discovery under the
Commission’s rules and that, therefore,
the request should be denied by the
Board and a protective order entered
prohibiting use of the information ob-
tained in this procedure. Although recog-
nizing that the Commission's stafl may
inspect a station which is involved in a
hearing, United insists that the results
of such an inspection cannot be injected
into that hearing in violation of the dis-
covery rules, The licensee points out that
all but two items contained in the official
notice of violation were based entirely
on a nonroutine inspection of its files at
a time when this proceeding was in hear-
ing status and that it was required, as the
Broadcast Bureau recognized in its peti-
tion, to answer the interrogatories of the

its consulting engineer. The licensee also ex-
plains the steps It has taken to prevent re-
currence of these engineering violations in-
cluding the termination of employment of
several Individuals assertedly Involved In the
citations, the retention of a new chief en-
gineer with instructions to reinstitute the
station’s system of automatic power changes
and sutomatic logging, and certain security
measures,

‘The Examiner, in his Initial Decision (4
PCC 2d 263), which became effective June 23,
1966, pursuant to § 1.276 of the rules, con-
cluded that United’s operational irregulari-
tles at Statlon WOOK, le., power change
fallures, warranted the Imposition of a
87,500 forfeiture,

Field Engineering Bureau. " After noting
those provisions of the discovery rules
which provide that the Hearing Exam-
iner has control over the extent of dis-
covery in a proceeding and which require
that notice of discovery concerning in.
terrogatories and the inspection of docu-
ments and premises be given to the
parties and the Examiner, United as-
serts that the matters involved here are
beyond the scope of the existing issues
and that neither the FEB nor the Broad-
cast Bureau has authority to inquire into
these matters as & prelude to an enlarge-
ment request. It is the licensee's position
that the Bureau had no authority to de-
prive United of its right to object to such
discovery or to oust the Examiner of his
Jurisdiction in the conduct of this pro-
ceeding: United also offers the opinion
that any Bureau request for discovery
into these matters would have been
denied as an unauthorized “fishing ex-
pedition.” United stresses that to allow
such procedures here would result in sub-
jecting litigants, who are licensees, to
discovery for purposes of enlargement of
issues, a practice which is prohibited by
the Commission (citing the report and
order in Docket No. 16473, 11 FCC 2d
185, 11 RR 2d 1691, released Jan. 1l
1968) and which may not be employed
against a nonlicensee party. For these
reasons, United concludes that the re-
sults of the FEB inspection of Station
WOOK cannot be used in this proceeding
and that the petition based on those re-
sults should be denied.

4. The second aspect of United's op-
position concerns its allegation that the
instant petition is procedurally improp-
er. Since no independent allegations of
factare alleged by the Bureau other than
the official notice of violation and Unit-
ed’s response thereto, the licensee rea-
sons that the petition should be denled
since it would resuit in the circumven-
tion of the Commission's procedures for
the treatment of citations and since such
matters are outside the Board's delega-
tion of authority. According to United,
official notices are treated under their
own procedures, and the FEB and the
Broadcast Bureau have no authority (0
Ereach the confidentiality of these doc-
uments. If this is allowed to ocour, Unit-
ed asserts, it would effectively deprive
the Commission of its jurisdiction over
official notices and would, by engaging
Board consideration, short-cut the pro-
cedural steps which require further re-
view by the Field Offices Division of the
FEB. The licensee also points out that
the facts are “altogether different’” than
the bare allegations of the Bureau and
contends that its unimpeached responst
to the citation has effectively countered

* 8ince the petition 1s not supported by the
afidavit of an individual with personal
knowledge of the facts, United contends
that the request rests exclusively on its an-
swers to the FEB's citation. The licensee
argues further that even if an appropriai®
afdavit had been supplied pursusnt to the
requirements of § 1.220 of the rules, the pet*
tion would still be based on the frults of
unauthorized discovery.
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thess allegations; United complains that
no consideration was given by the Bu-
reau to the licensee's denial or explana-
tion of the facts or to the corrective ac-
tion instituted by it. It is United's po-
sition that such a short-cut procedure
would not only preempt the Commission
of jurisdiction and ultimate review of
such matters, but it would also eliminate
the ability of the Commission to utilize
lesser sanctions than disqualification of
the licensee, e.g,, forfeitures, which are
not available to the Review Board. In
stressing its point that a licensee would
be denied its right to be considered for
less than the ultimate penalty under
such & short-cut procedure, United em-
phasizes that forfeiture would appear to
be the appropriate penalty where, as
here, the principal violations involve op-
erator errors in maintaining the station’s
power and in failing to reduce power at
local sunset and where there has been
no allegation of willfulness or irresponsi-
bility. Finally, United concludes that
since no continuation of official notice
has been received, it must be assumed
that the licensee's responses were satis-
fuctory and that, therefore, the issues
should not be enlarged as requested by
the Bureau.

5. In reply, the Broadcast Bureau
states that the discovery rules do not
apply to the inspection of broadcast sta-
tions by the FEB, to the issuance of an
official noifce of violation or to the re-
quired response of the licensee. The Bu-
rean points out that Station WOOK, as
an operating AM station, is required to
comply with applicable Commission reg-
ulations and that United, by virtue of its
hearing status, does not gain an instant
pardon for rule violations or for failures
o operate as authorized which are dis-
covered by Commission inspection. Ac-
cording to the Bureau, following United's
reasoning to its logical result would, in
effect, give an operating station in hear-
ing status a blank check to ignore com-
pletely the Commission’s regulations—if
nothing can be done about violations re-
vealed by an inspection, no deterrent
would exist to insure licensee compli-
ance. In response to an implication in
United's opposition, the Bureau stresses
the fact that although it does possess the
POWer to request an inspection of a sta-
tion in hearing status, it did not request
an Inspection of Station WOOK. The Bu-
féau explains that a public complaint re-
celved In August of 1969 instigated the
investigation of Station WOOK's opera-
on by the Washington District Office
of the FEB and that the Bureau was
advised of the issuance of the official
Botice and of the earlier inspection on
October 16, 1969. At that point, the
Bureau states, its counsel notified
United’s counsel that the Bureau pos-
Sessed a copy of the official notice, but
that no determination would be made
8 10 whether an enlargement re-
Uest would be filed until after the 1i-
‘ensee had filed its response. That re-
:vome. alleges the Bureau, “with efforts
0 place the blame on others and efforts
&t hindsight rationalizations,” raises se-
Tous factual questions which can only
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be resolved in the hearing process. As
to United's contention that the Bureau's
request is procedurally improper, the
Bureau submits that it is not the FEB
which makes recommendations to the
Commission concerning a broadcast li-
censee, but rather it is the function of
the Broadcast Bureau itself to recom-
mend to the Commission whether a hear-
ing should be held on matters brought
to its attention by the FEB or whether
some lesser sanction would be more ap-
propriate. Consistent with this procedure,
the Bureau states that when it deter-
mines that a hearing is required, “it must
address this recommendation to the Re-
view Board in a Petition to Enlarge Is-
sues when the station involved is in
hearing status.” The Bureau believes
that this is a fair procedure since it af-
fords the station an opportunity to set
forth its arguments in opposition to the
enlargement request; the Bureau also
notes that United is not precluded from
approaching the Commission with a re-
quest for an alternative sanction should
the Board grant the instant request. In
conclusion, the Bureau agrees with
United that the Review Board does not
have authority to issue a Notice of Ap-
parent Liability, but, the Bureau urges,
that fact should not deter the Board
from exercising its authority to deter-
mine whether' the issues should be
enlarged,

6. The Broadcast Bureau's petition to
enlarge issues will be granted. In effect,
United argues that Commission inspec-
tion of a broadcast facility may occur
but that the results of such an inspection
may not be injected into a current re-
newal proceeding involving that facility
since such procedure: (1) Contravenes
established Commission policy concern-
ing the discovery process in adjudicatory
proceedings; and (2) is improper in that
it preempts the Commission of jurisdic-
tion over matters contained in an official
notice of violation and also deprives a
licensee of the right to be considered for
a lesser sanction. Initially, we note that
inspection of broadcast facilities by the
Commission pursuant to the statutory
provision of section 303(n) of the Com-
munications Act is a separate and dis-
tinct procedure from the discovery proc-
ess, and it cannot be seriously argued
that it would be in the public interest to
prohibit the Commission from utilizing
the information uncovered in an inspec-
tion in a license renewal proceeding con-
cerning the station inspected. We can see
no unfairness to a renewal applicant re-
sulting from this procedure, and, indeed,
assuming that the activities uncovered
during an inspection reflected adversely
upon the licensee's stewardship, we would
be derelict in our duty in not permitting
such information to be introduced in the
renewal proceeding. There is no indica-
tion that the investigation here was con-
ducted for the purpose of discovery;
rather, it appears that it was performed
to fulfill an important function of the
Commission, i{.e., to determine whether
or not & licensee is operating in accord-
ance with preseribed rules and regula-
tions and pursuant to its station author-

8323

ization. Since each broadcast station is
under a continuing duty to comply with
operating procedures, failure to conform
to these procedures is certainly relevant
in determining whether a licensee is
qualified to receive a renewal of its sta-
tion authorization.

7. United’s objection that the Bureau's
request is procedurally improper is
equally without merit. The licensee con-
tends that it will be deprived of the Com-
mission’s consideration of a lesser sanc-
tion, e.g., forfeiture, if the Board adds
the requested issues. However, in this re-
gard, we note that the Commission itself
has seen fit to designate, in a renewal
proceeding, issues related to rule viola-
tions without designating the availability
of a forfeiture provision as an alterna-
tive sanction. Trans America Broadcast-
ing Corp., FCC 69-839, 34 FR 12847 (pub-
lished Aug. 7, 1969). Moreover, this con-
tention has been effectively countered in
The Court House Broadcasting Company,
21 FCC 2d 792, 18 RR 2d 616 (1970),
where the Commission specifically held
that the imposition of a forfeiture pen-
alty does not bar a subsequent deter-
mination that the occurrence of viola-
tions leading to such forfeiture may ad-
versely affect the Commission’s ability to
find that a license renewal serves the
public interest. Thus, since the imposi-
tion of forfeiture does not deprive the
Commission from considering the dis-
qualifying aspects of the violations in
question, the Board may specify issues
based upon the report of those viola-
tions.* To argue, as does United, that the
Commission is being preempted from its
Jurisdiction over these matters has little
merit, for our determination here and
any unfavorable decision based upon
these potentislly disqualifying issues can
be appealed directly to the Commission;
in addition, the licensee is not precluded
from seeking the addition of a forfeiture
provision to this proceeding. See Trans
America Broadcasting Corporation, 20
FCC 2d 568, 17 RR 833 (1969) ; public no-
tice of May 7, 1970 (Report No. 5976).
To walt for a determination on the official
notice might result in substantial delays
in this renewal proceeding, a result which
is clearly inconsistent with the expedi-
tious dispatch of Commission business.
To Insist further, as does United, that the
confidentiality of the report of violations
proscribes its use here is to hamper the
Commission in its ultimate public inter-
est determination. We are not proscribing
United's right to oppose the claimed vio-
lations by the addition of these issues:
we are simply fulfilling our function of
enabling the Hearing Examiner to assess
United's qualifications for renewal on the
basis of a complete record. Even assum-
ing that United’s explanations and ra-
tionalizations are adequate to dispose of
all the claimed violations, the fact still
remains that the licensee has conceded

* Bince no notice of apparent lability has
been issued against United on the basis of
the claimed operational violations, this pro-
cedure is not inconsistent with section
504(c) of the Communications Aot of 1034,
as amended.
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that several operational violations did
occur. It has been recognized by the
Commission that the failure to operate
in the public interest occurs in many
cases because of the failure of the licensee
to properly supervise and maintain con-
trol of his station. The Court House
Broadcasting Company, supra. Thus, the
alleged failure of United to exercise
proper supervision in the operation of
Station WOOK, as evidenced by the re-
cent official notice, when viewed in light
of the issues already specified herein con-
cerning that station's practices and the
prior imposition of a forfeiture for sim-
ilar operational irregularities,’ is suffi-
clent to warrant examination of these
matters in this renewal proceeding, and
we conclude that our inability to issue a
notice of apparent liability is no bar to
specifying the requested issues for evi-
dentiary hearing.

8. Accordingly, it is ordered, That the
petition to enlarge issues, filed February
3, 1870, by the Broadcast Bureau, s
granted; and

9. Itis further ordered, That the issues
in this proceeding are enlarged by the
addition of the following issues:

(&) To determine il of the facts and cir-
ocumstances surrounding the operation of
Station WOOK at Washington, D.C,, under
the management of United Brondeasting Co.,
Inc., with particular respect to the alleged
departures from Commission rules and reg-
ulations and license authorization as dis-
closed by the Official Notlce of Violation is-
sued to the lconseco In October 1669, the
responses thereto and related documents.

(b) To determine whether, in light of the
evidence adduced pursuant to Issue (u)
above, United Broadeasting Co,, Inc,, In the
operation of Station WOOK, engaged in con-
duct which reflects such negligence, careless-
ness, ineptness or disregard of the Commis-
sion’s processes that the Commission cannot
rely upon the llcensee to fulfill the duties
and responsibilities of a llcensee.

' As already Indicated herein, the designa-
tion order included o deceptive advertising
issue against United arising out of announce-
ments made by Statlon WOOK. In addition,
the Board, in & memorandum opinion and
order, 20 FCC 2d 278, 17 RR 2d 738 (1969),
expanded the scope of the deceptive advertis-
ing issue and specified another issue to de-
termine whether Station WOOK broadeast
lottery announcements or Information
In violation of Federal statute and Commis-
ston rules,

* Contrary to United's assertion, the
Board, in taking this action, is not attempt-
ing to assume the Commission’s responsibili-
ty for the review and disposition of official
notices of violation, but, rather, we are
expanding the scope of this renewal proceed-
ing to include & consideration of the aotivi-
tles underiying the October 1860, notice as
they reflect on United's management of Sta-
tlon WOOK and as they are relevant to &
determination of whether United's renewal
application should be granted. Both the
Court House case and the Trans America
proceeding, cited supra, clearly indicate that
a licensee's supervision of a broadecast facili-
ty is of concern to the Commission In the
qualifications sense. United's further claim
that forfeiture would be a more appropriate
sanction here 18 not dispositive since we
have conoluded that the issues ralsed by the
Bureau are relevant to this renewnl proceed-
ing and since United may pursue an appeal
to the Commission. In any event, the claim
is somewhat diminished by the fact that the
licensee has already Incurred a 87,500 for-
felture after hearing for essentially similar
violations.
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(¢) To determine, In light of the evidence
adduced pursuant to the foregoing issues,
whether United Broadcasting Co,, Inc., pos-
seases the requisite and ‘or comparative qual-
ifications to remain a Commission Heensee,
and

10. It is further ordered, That the bur-
den of proceeding with the introduction
of evidence on Issues (a) and (b) will be
on the Broadcast Bureau, and the bur-
den of proof on said issues will be on
United Broadcasting Co., Inc.

Adopted: May 18, 1970.
Released: May 19, 1970,
FEDERAL COMMUNICATIONS

COMMISSION,"
[SEAL) Bex F. WarLg,
Secretary.
[F.R, Doc. 70-6538; Filed, May 26, 10870;
8:48 a.m.]

[ Docket No. 18856 ete.; FOO 70-501]
GEORGE E. WORSTELL ET AL.

Memorandum Opinion and Order
Designating Applications for Con-
solidated Hearing on Stated lIssues

In regard applications of George E.
Worstell, Circleville, Ohio, requests:
1540 ke., 1 kw., DA, Day, Docket No.
18856, File No. BP-17648; Scloto Broad-
casting Company, Circleville, Ohio, Re-
quests: 1540 kc,, 250 w., DA, Day, Docket
No. 18857, File No. BP-17716; Circleville
Broadcasting Company, Circleville,
Ohlo, requests: 1540 ke., 1 kw., DA, Day,
Docket No. 18858, File No. BP-17868; For
construction permits.

1. The Commission has before it for
consideration the above-captioned mu-
tually exclusive applications.

2. In its Public Notice on Broadcast
Applicant’s Ascertainment of Commu-
nity Needs, FCC 68-847, released August
22, 1968, 13 RR 2d 1903, in City of Cam-
den, et al, 18 FCC 2d 412, 16 RR 2d
555, and more recently in its Primer on
Ascertainment of Community Problems
by Broadcast Applicants, FCC 69-1402,
released December 19, 1969, the Com-
mission stated that applicants were ex-
pected to provide full information as to
their awareness of local community
needs and interests. In his application
George E. Worstell claims to have inter-
viewed a number of community leaders.
However, neither the names of those
leaders nor their suggestions as to com-
munity problems were listed. Scioto
Broadcasting Co., on the other hand, did
not even allege that it interviewed com-
munity leaders and in fact did not even
file the proper program form with its
proposal. Accordingly, a Suburban * issue
will be specified as to these applicants.

3. The site photograph contained in
the application of Circleville Broadcast-
ing Co. is of insufficient clarity to enable
the Commission to determine whether
conditions exist which might tend to dis-
tort the proposed directional antenna
radiation pattern, Thus, an appropriate
issue will be included.

4. Since both George E. Worstell and
Scioto Broadcasting Co. have falled to

* Board Member Pincock not participating.
» Suburban Broadeasters, 30 FCC 1020, 20
RR 051 (1961).

keep the financial portion of their appli-
cation current, it will be necessary for
them to establish their financial qualifi-
cations in hearing.

5. Except as indicated by the issues
specified below, the applicants are quali-
fied to construct and operate as pro-
posed. However, since the proposals are
mutually exclusive, they must be des-
{gnated for hearing in a consolidated
proceeding on the issues specified below

6. Accordingly, it is ordered, That,
pursuant to section 309(e) of the Com-
munications Act of 1934, as amended,
the applications are designated for hear-
ing In a consolidated proceeding, at a
time and place to be specified in & sub-
sequent order, upon the following is-
sues:

1. To determine the arens and popuistioos
which would recelve primary service f{rom
the proposed operations and the availabllity
of other primary aural service to such arcas
and populations (1 mv/m or greater In the
case of FM),

2. To determine the efforts made by
George E. Worstell and Scloto Broadcasting
Co. to ascertain the communny needs und
interests of the area to be served and the
means by which the applicants propose L0
meet those needs and interests,

3. To determine whether the transmitler
site proposed by Circleville Broadcasting Co
is eatisfactory with particular regard to any
conditions that may exist In the vicinity
of the antenns system which would distort
the proposed antenna radiation pattern

4. To determine whether GCeorge E
Worstell and Scioto Broadeasting Co. are fi-
nanclally qualified to construct and operate
their proposed stations.

5. To determine which of the proposals
would, on a comparative basis, best serve
the publie Interest.

6. To determine, in the light of the evi-
dence adduced pursuant to the foregolng !5~
sues which, if any, of the applications should
be granted,

9. It is further ordered, That, to avall
themselves of the opportunity to be
heard, the applcants herein, pursuani
to §1.221(¢) of the Commission’s rules
in person or by attorney, shall, within 20
days of the mailing of this order, file
with the Commission in triplicate, @
written appearance stating an intention
to appear on the date fixed for the hear-
ing and present evidence on the issuts
specified in this order,

8. It is jurther ordered, That the &p-
plicants herein shall, pursuant to section
311(a) (2) of the Communications Act of
1934, as amended, and § 1.504 of the
Commission’s rules, give notice of the
hearing, either individually or, if feasi-
ble and consistent with the rules, jointly.
within the time and in the manner pré-
scribed in such rule, and shall advis
the Commission of the publication of
such notice as required by § 1.594(x) of
the rules,

Adopted: May 13, 1970.
Released: May 22, 1970.
FEoERAL COMMUNICATIONS

CoMMISSION,®
[sEaL] BEx F. WarLE,
Secretary.
[F.R. Doc. 70-6530; Filed, May 28, 1970
8:48 a.m.|

* Commissioner Robert E. Lee concurring I
the result,
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