AUTHENTICATED
US. GOVERNMENT
INFORMATION

GPO,

FEDERAL
REGISTER

VOLUME 35 . NUMBER 83
Wednesday, April 29,1970 «  Washington, D.C.

Pages 6743-6795
Part 1
(Part 1I begins on page 6791)

Agencies in this issue—
Agricultural Research Service
Atomic Energy Commission
Coast Guard
Commodity Credit Corporation
Consumer and Marketing Service
Defense Department
Federal Aviation Administration
Federal Communications Commission
Federal Maritime Commission
Federal Power Commission
Federal Reserve System
Fish and Wildlife Service
Hazardous Materials Regulations

Board
Housing and Urban Development
Department
Internal Revenue Service
Interstate Commerce Commission
Land Management Bureau
National Park Service
Public Health Service
Securities and Exchange Commission
Social and Rehabilitation Service
United States Arms Control and
Development Agency

Detailed list of Contents appears inside,




Just Released

CODE OF FEDERAL REGULATIONS

(Revised as of January 1, 1970)

LT e T I L e o e e o 2 e e S e $1.75
Title 26—Internal Revenue (Parts 40-169) __________ 2. 50
Title 32—National Defense (Parts 800-1199) ________ 2. 00

[A Cumulative checklixt of CFR ixswances for 1970 appedars in tho firat issue
of the Federal Register cach month wnder Title 1]

Order from Superintendent of Documents,
United States Government Printing Office,
Washington, D.C. 20402

LED
Published dally, Tuesday through Saturday (no publication on Sundays, Mondays. 'f"
FE“E“AL “EGISTE“ on the day after an official Federal holiday), by the Office of the Federal Register, Nuuf-n'ﬂ
< & Archives and Records Service, General Services Administration, Washington, D.C. 20490
Arse Code 202 NoDa Phone 962-8626  purguant to the authority contained in the Federal Register Act, approved July 26, 1935
(40 Stat. 500, as amended; 44 US.0, Ch. 15), under regulations presoribed by the Administrative Committee of the Federal Regiater, "?.-
proved by the President (1 CFR Ch. I). Distribution s made only by the Superintendent of Documents, U.8. Government Printing Office
Washington, D.C. 20402, e

The Froxman Recisten will be furnished by mall to subscribers, free of postage, for $250 per month or $25 per year, payable i
advance, The charge for individual coples 16 20 cents for each issue, or 20 cents for each group of pages as actually bound. Remit check oOf
money order, made payable to the Superintendent of Documents, U.S, Government Printing Ofce, Washington, D.C. 20402, ] A

The regulatory material appearing herein is keyed to the Cooz or FroErAL REGULATIONS, which is published, under 50 titles, pursuans
to section 11 of the Federnl Register Act, as amended (44 US.C. 1510). The Cope oF FrpeRaL REGULATIONS is sold by the Superintendent
of Documents, Prices of new books are listed in the first PEDERAL REGISTER Issue of each mont

There are no restrictions on the republication of material appearing In the PEDERAL REGISTER O

r the Cobe oF PEOERAL REGULATIONS.




AGRICULTURAL RESEARCH
SERVICE

Rules and Regulations
Hog cholera and other communi-

cable swine diseases; areas
quarantined .. oo 6748
White-fringed beetle; regulated
areas; correction. o ... 6747

AGRICULTURE DEPARTMENT

See Agricultural Research Sery-
ice; Commodity Credit Corpora-
tion; Consumer and Marketing
Service.

ATOMIC ENERGY COMMISSION

Notices

Assistant General Manager for
Military Application et al.; no-
tice of basic compensation. ...

COAST GUARD

Proposed Rule Making

Drawbridge operation regulations
(2documents) . _____________

COMMODITY CREDIT
CORPORATION

Rules and Regulations

Farm storage reseal loan program;
commingled commodities._____ 6748

CONSUMER AND MARKETING
SERVICE

Rules and Regulations

6787

6760

Grapefruit; import regulations.. 6747
Grapefrult grown in Florida; ship-
ment limitations. . .. ... ___ 6747
Onlons grown in South Texas; ter-
mination of certain regulations. 6748
Valencia oranges grown in Arizona
and designated part of Califor-
nia; handling limitations. ... .. 6747
Proposed Rule Making
Milk in Greater Cincinnati and
certain other marketing areas;
hanqgp I e 6762
DEFENSE DEPARTMENT
Rules and Regulations
Overseas dependents education;
mission and concept of opera-
tions; responsibilities and func-
O e e e T 6750
FEDERAL AVIATION
ADMINISTRATION
Rules and Regulations
Control zone and transition area;
IRl o T s e S 6749
Transition area:
Alteralion iy et 68749
Designation = s S sae 6749

Contents

Proposed Rule Making

Alrworthiness directives; Rolls-
Royce Dart 542-4, 5642-4K, 542-
10, 542-10J and 542-10K en-
gines

FEDERAL COMMUNICATIONS
COMMISSION
Rules and Regulations

Applications of telephone com-
panies for certificates for chan-
nel facilities furnished to amii-

ated CATV systems_ . ... .. 6753
Coordinations and use of radio

frequencies above 30 megacycles

per second between US. and

[ UVY, U Mot SR el L S il 6751
Government space research earth

BRI O e e e et 6752

Ship radiotelephone test pro-
cedures ... e SRS S

Notices

FCC authority required before
telephone company may con-
struct or operate wire facilities
to provide channel service to
CATV sytems.c

Mountain Microwave Corp,, and
Minnesota Microwave, Inc.;
designation of applications for
1 Vb e e S

FEDERAL MARITIME
COMMISSION

Rules and Regulations

6768

Mailing address: hours_......___ 6751
Tariff publications; filing and
i S e Nt Fe (LT 6751
RS AN 6751
Proposed Rule Making
Security for the protection of the
D G e s o 6762
Notices
Agreements filed for approval:
City of Long Beach and Kerr
Steamship Co., Inc. .. _ ... 6771
City of Long Beach and Sea-
Land Service, Inc__ ... ____ 6771
Pacific Far East Lines and
United States Lines, Inc_.__. 6771

FEDERAL POWER COMMISSION

Notices
Hearings, etc.:
Algonquin Gas Transmission
R e Al et R T 6779
Cities Service Oil Co,, et al_.... 6772
Inland Gas Co., Inc., and
United Fuel Gas Co...._.__ 6779
Manufacturers Light and Heat
Co., and Home Gas Co........ 6780
Skelly Oll Co,, etal . _____ 6778
Texas Eastern Transmission
&1 o o N R SR RS 6781

FEDERAL RESERVE SYSTEM

Notices

Bancohio Corp.; order approving
acquisition of bank stock lot

bank holding company_ ... ..._ 6770
First Bang Group of Ohio, Inc.;

application for approval of ac-

quisition of shares of bank____ 6770

FISH AND WILDLIFE SERVICE

Notices

Ames, Victor U,;
application

HAZARDOUS MATERIALS
REGULATIONS BOARD

Rules and Regulations

Liquefied petroleum gas in cargo
tanks constructed of quenched
and tempered steel. ...

HEALTH, EDUCATION, AND
WELFARE DEPARTMENT

See Public Health Service; Social
and Rehabilitation Service.

HOUSING AND URBAN
DEVELOPMENT DEPARTMENT

Notices

Acting Assistant Secretary for
Metropolitan Planning and De-
velopment; designation________

Acting Deputy Assistant Secretary
for Metropolitan Planning and
Development; designation. ...

Prototype site developers for oper-
ation breakthrough; invitation
for applicants_ .. ___________

INTERIOR DEPARTMENT

See Fish and Wildlife Service:
Land Management Bureau; Na-
tional Park Service,

INTERNAL REVENUE SERVICE

Notices

notice of loan

6766

6767

6767

Leder, Joseph; granting of relief. 6765
INTERSTATE COMMERCE
COMMISSION
Notices
Fourth section application for
11 A o T 6782
Motor carrier:
Alternate route deviation
T R SN s s AN Kk 68782
Applications and certain other
ProCeodings: e 6782
Intrastate applications._. . .. _. 6786
Transfer proceedings ... ___. 6787

(Continued on next page)
6745




6746
LAND MANAGEMENT BUREAU

Notices
Alaska; filing of plat of survey_.. 6765
Montana; proposed classification
of public lands for multiple-use
management . oo
Oregon; proposed classification of
public lands for transfer out of
Federal ownership.. ...

NATIONAL PARK SERVICE

Notices

Virgin Islands National Park;
notice of intention to negotiate
concession contract. ..o~

6765

6766

CONTENTS
PUBLIC HEALTH SERVICE

Rules and Regulations

Metropolitan Atlanta Intrastate
Alr Quality Control Region;
GO DO | e e e

Metropolitan Memphis Interstate
Alr Quality Control Region;

deseription. oo o aia TS 6750

SECURITIES AND EXCHANGE
COMMISSION

Notices

Seilon, Inc.; application for tem-
POTAry exemplion. .ceeacmee. .- 6781

SOCIAL AND REHABILITATION
SERVICE

Rules and Regulations

Services and payment in medical
assistance programs (2 docu-
T ) e o e st s s yo pusmmans

TRANSPORTATION DEPARTMENT
See Coast Guard; Federal Avia-
tion Administration; Hazardous
Materials Regulation Board.
TREASURY DEPARTMENT

See Internal Revenue Service,

UNITED STATES ARMS CONTROL
AND DISARMAMENT AGENCY

Notices

Public Affalr Advisor: notice of
basic compensation. ... ...

List- of CFR Parts Affected

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by
documents published in today’s issue. A cumulative list of parts affected, covering the current month to date.

appears at the end of each issue beginning with the second issue of the month.

A cumulative guide is published separately at the end of each month. The guide lists the parts and sections
affected by documents published since January 1, 1970, and specifies how they are affected.

7 CFR

CIY LA o o, s B W ot s B 20 6747
B s e o sereh e i 6747
ol L gt 2P0 6747
R e S e s st 6747
B i e ot S A s 6748
UL R s A B e e S S 6748
Prorosep RULES:

(1 R BEEELR o E E  LE 8762
{10 b RO T A R e 6762
{7 L S R L R K 6762
0 AN B R O e TSR R 6762
L et e o oyt st 6762
9 CFR

S e S S S e XN 6748

14 CFR

71 (3 documents) cee e ccmeeemee 6749
ProrOSED RULES:

B e e stuisaped 6761
32 CFR

B e i et bt e i et oo ewts: 6750
33 CFR

Prorosgp RULES:

117 (2 documents) v e e 8760
42 CFR

81 (2documents) « o v 6750
45 CFR

249 (2 documents) - e 6792

46 CFR

SR G e 6751
. i i L et S S 6751
RS R R AR 6751
Prorosep RULES!:

T ik, LI e e, ol 6762
47 CFR

COIAEE R L S i 6751
SR R N 6752
T T A S RS A 6753
B o o i 6753
| R e TR R 6752
PR AR O 6757
49 CFR

L r A O T 6758
|y FRS R R 6758




6747

Rules and Regulations

Title 7—AGRICULTURE

Chapter lll—Agricultural Research
Service, Department of Agriculture

PART 301—DOMESTIC QUARANTINE
NOTICES

Subpart—White-Fringed Beetle
RECULATED AREAS

Correction
In F.R. Doc. 70-4715 appearing at page
6261 In the lssue for Friday, April 17,
1970, make the following change In
$301.72-2a: Under the State of “Louisi-
ana” paragraph (1), “Webster Parish."
line 1, the figure “19" should read “18".

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

[Grapefrult Reg. 63, Amdt. 4]

PART 905—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

Limitation of Shipments

Findings. (1) Pursuant to the market-
ing agreement, as amended, and Order
No. 805, as amended (7 CFR Part 905),
regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida, effective under the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.SC. 601-674), and upon
the basis of the recommendation of the
committees established under the afore-
said amended marketing agreement and
order, and upon other available informa-
ton, it is hereby found that the limita-
tion of shipments of grapefruit, as here-
inafter provided, will tend to effectuate
the declared policy of the act,

(2) It Is hereby further found that it
is impracticable, unnecessary, and con-
irary to the public interest to give pre-
liminary notice, engage in public rule-
making procedure, and postpone the ef-
lective date of this amendment until 30
days after publication thereof in the Fen-
EnAL RecisTer (5 U.S.C. 553) in that the
time intervening between the date when
Information upon which this amendment
15 based became available and the time
When this amendment must become effec-
tve in order to effectuate the declared
policy of the act is insufficient: and this
:;xnendmem relieves restrictions on the
andling of grapefruit grown in Florida.

@) Order. In §905514 (Grapefruit
R‘Cgulatlon 68, 34 F.R. 14380, 18449,
19809; 35 FR. 5460), the provisions of
(2) (1 (i) and (a) (1) (v) are amended
o read as follows:
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§ 905.514  Grapefruit Regulation 68.

(‘) L

(l) . 0

(ili) Any seedless grapefrult, grown in
Regulation Area I, which do not grade
at least US. No. 1 Golden;

- - - - »

(v) Any seedless grapefruit, grown in
the production area, which are smaller
than 37, Inches in diameter, except that
a tolerance of 10 percent, by count, of
seedless grapefruit smaller than such
minimum size shall be permitted, which
tolerance shall be applied in accordance
with the provisions for the application
of tolerances, specified In sald US.
Standards for Florida Grapefruit,

(Sces. 1-19, 48 Stat, 31, as amended; 7 US.C.
601-674)

Dated April 24, 1970, to become effec-
tive April 27, 1970.

PAUL A. NICHOLSON,
Acting Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

|F.R. Doec. 7T0-5223; Filed, Apr. 28,
8:49 am.]

1070;

| Valencia Orange Reg. 309, Amdt, 1 ]

PART 908—VALENCIA ORANGES
GROWN IN ARIZONA AND DES-
IGNATED PART OF CALIFORNIA

Limitation of Handling

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No, 908, as amended (7 CFR Part
908, 33 F.R. 19829) regulating the han-
dling of Valencia oranges grown in
Arizona and designated part of Califor-
nia, effective under the applicable pro-
visions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601-674), and upon the basis of
the recommendation and information
submitted by the Valencia Orange Ad-
ministrative Committee, established un-
der the said amended marketing agree-
ment and order, and upon other avail-
able Information, it is hereby found that
the limitation of handling of such Va-
lencia oranges, as hereinafter provided,
will tend to effectuate the declared
policy of the act,

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion thereof In the FeoeraL Rrcister (5
U.S.C. 553) because the time intervening
between the date when information upon
which this amendment is based became
available and the time when this amend-

ment must become effective in order to
effectuate the declared policy of the act
is Insufficient, and this amendment re-
lieves restrictlon on the handling of
Valencia oranges grown in Arizona and
designated part of California.

(b) Order, as amended, The provisions
in paragraph (b)(1)(ii) of §908.609
(Valencia Orange Regulation 309, 35 F.R.
6183) are hereby amended to read as
follows:

§ 908.609 Valencin Orange Regulation
309.
» » » » -
() * = *

(1) s
(i) District 3: 250,000 cartons,
» - » - .

(Secs, 1-19, 48 Stat, 31, as amended; 7 US.C,
601-074)

Dated: April 23, 1870,

PAUL A. NICHOLSON,
Acting Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service,

[FR. Doc. 70-5190: Filed, Apr. 28,
8:46 am.]

1970;

[Grapefrult Reg. 10, Amdt. 6]

PART 944—FRUIT; IMPORT
REGULATIONS

Grapefruit

Pursuant to the provisions of section
8¢ of the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 US.C.
601-674), the provisions of paragraph (a)
of Grapefruit Regulation 10 (§ 944,106,
33 F.R, 14365, 17895; 34 F.R. 7898, 11135,
14383 35 F.R. 5462) , are hereby amended
to read as follows:

§ 944.106  Grapefruit Regulution 10,

(a) On and after April 27, 1970, the
importation into the United States of any
grapefruit is prohibited unless such
grapefruit is inspected and meets the
following requirements:

(1) Seeded grapefruit shall grade at
least US. No. 1 and be of a size not
smalled than 3V inches In diameter
except that a tolerance of 10 percent, by
count, of seeded grapefrult smaller than
such minimum size shall be permitted,
which tolerance shall be applied In ac-
cordance with the provisions for the
application of tolerances specifled in the
U.S. Standards for Florida Grapefruit;

(2) Seedless grapefruit shall grade at
least Improved No. 2 (“Improved No, 2"
shall mean grapefrult grading at least
U.S. No. 2 and also meeting the require-
ments of the U.S. No. 1 grade as to shape
(form) and color.);

(3) Seedless grapefruit shall be not
smaller than 3%, inches in diameter,
except that a tolerance of 10 percent, by

29, 1970
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count, of seedless grapefruit smaller than
such minimum size shall be permitted,
which tolerance shall be applied in ac-
cordance with the provisions for the ap-
plication of tolerances as specified in the
U.S. Standards for Florida Grapefruit.

It is hereby found that it is impracti-
cable, unnecessary, and contrary to the
public interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective time of this
amendment beyond that hereinafter
specfied (5 U.S.C. 5563) in that (a) the
requirements of this amended import
regulation are imposed pursuant to sec-
tion 8e of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), which makes such regu-
lation mandatory; (b) such regulation
imposes the same restrictions on imports
of all grapefruit as the grade and size
restrictions being made applicable to the
shipment of all grapefruit grown in
Florida under amended Grapefruit Regu-
lation 68 (§905.514); (¢) compliance
with this amended import regulation will
not require any special preparation which
cannot be completed by the effective time
hereof; and (d) this amendment relieves
restrictions on the importation of
grapefruit.

(Secs. 1-10, 48 Stat. 31, as amended; 7 USC,
601-674)

Dated April 24, 1970, to become effec-
tive April 27, 1970.

PauL A. NICHOLSON,
Acting Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

[P.R. Doc. 70-5224; Filed, Apr. 28,
8:49 am.]

1970;

[Amat, 1]

PART 959—ONIONS GROWN IN
SOUTH TEXAS

Termination

Findings. (a) Pursuant to Marketing
Agreement No. 143 and Order No. 959 (7
CFR Part 959), both as amended, regu-
lating the bandling of onions grown in
designated counties In South Texas,
effective under the applicable provisions
of the Agricultural Marketing Agreement
Act of 1937, as amended (7 US.C. 601 et
seq.), and upon the basis of the recom-
mendation and information submitted by
the South Texas Onion Committee, 1t is
hereby found that continuation in effect
of Amendment No. 1 (35 F.R, 5607) to the
limitation of shipments, which provided
that onions handled for export may be
packaged or loaded on Sundays, no
longer tends to effectuate the declared
policy of the act, and should, therefore,
be terminated.

(b) It is hereby found that it is im-
practicable and contrary to the public
interest to give preliminary notice, or
engage in public rule making procedure,
and that good cause exists for not post-
poning the effective date of this termina-
tion order until 30 days after publication
in the Peoerar Recister (6 US.C. 553)
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in that (1) the purpose of Amendment
No. 1 was to facilitate the export of
onions on a limited basis; 1.e,, these pack-
aged or loaded on April 5, 1970; (2) such
time has already passed, and (3) compli-
ance with this action will not require any
special preparation on the part of
handlers.

Order. The provisions of subparagraph
(4) of paragraph (e) of §959.310 (34
F.R. 19290 and 35 F.R, 5607) are hereby
terminated.

(Secs. 1-19, 48 Stat, 31, as amended; 7 US.C.
601-674)

Dated: April 23, 1970 to become effec-
tive upon publication in the FepERAL
REGISTER,

PauL A, NICHOLSON,
Acting Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

[F.R. Doc. 70-5191; Piled, Apr. 28,
8:46 am.)

1970;

Chapter XIV—Commodity Credit Cor-
poration, Department of Agriculture

SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS
[CCC Grain Price Support Reseal Loan Regs.,

1965 and BSubsequont Storage Periods,
Amdt, 5

PART 1421—GRAINS AND SIMILARLY
HANDLED COMMODITIES

Subpart—Farm Storage Reseal Loan
Program

CoMMINGLED COMMODITIES

The regulations issued by Commodity
Credit Corporation and published at 33
FP.R. 5201, as amended, which contain
the regulations governing farm storage
reseal loan programs for 1965 and sub-
sequent storage periods, are hereby
amended by sdding paragraph (c) to
§ 1421.3490. The change will authorize
county committees to permit producers
to redeem the commodity from one crop
year and dellver the commodity from
another crop year in the case of com-~
mingled crops in a bin or crib when loans
on one or more crops are called. The
new paragraph reads as follows:

§ 1421.31490 Commingling.

(¢) Deliveries when commodities from
different crop years are commingled,
Notwithstanding any other provisions of
this section, when a commodity from two
or more crop years has been commingled
and one or more of the loans secured
by such commodity is called, the county
committee, upon request of the producer,
may authorize the producer to redeem
the quantity of a commodity securing one
or more loans and deliver the balance of
the commodity in the bin or crib in satis-
faction of the remaining outstanding
loans subject to the following condlitions:

(1) If the producer is permitted to de-
liver one of the commingled crops from
a bin or crib containing & commodity
from more than one crop year, the maxi-
mum quantity which may be delivered

shall not exceed the quantity of the crop
predetermined on Form CCC-687-1, Ap-
proval to Commingle or Move Loan Col-
lateral, to have been In the bin or crib
at the time of commingling, less any
quantity redeemed.

(2) The producer shall waive all rights
to deliver and receive price support and
storage payment for any quantity of a
commaodity delivered to CCC in excess of
the quantity determined under subpara-
graph (1) of this paragraph. Settlement
value for any additional quantity that
is inadvertently delivered to CCC shall
be the lower of the loan value or the
cwrrent market price on the - date of
delivery,

(3) The commodity from other crop
years remaining in the bin must be
redeemed.

(4) The producer of crops redeemed
from the bin shall waive all rights to
receive storage payment for any quan-
tity of the commodity from such crops in
excess of the quantity predetermined to
have been in the bin at the time of the
commingling, less any quantity already
redeemed.

(6) If it is determined that the total
quantity in the bin is less than the total
of the predetermined quantity repre-
sented to have been in the bin, any such
shortage will be considered to have been
:’rom the oldest crop in the commingled

in,

(Secs. 4, 5, 62 Stat. 1070, as amended: secs
101, 105, 107, 301, 401, 405, 63 Stat. 1051, as
amended; 15 USC. T14(b);: 7 US.C. 1441,
1447, 1421, and 1425)

Effective date: Upon publication In
the FEDERAL REGISTER.

Signed at Washington,
April 23, 1970.

KENNETH E, FRICK,
Executive Vice President,
Commodity Credit Corporation.

[F.R, Doc. T70-5180; Filed, Apr. 28, 1070;
B:468 am.|

Title 3—ANIMALS AND
ANIMAL PRODUETS

Chapter I—Agricultural Research
Service, Department of Agriculture

SUBCHAPTER C—INTERSTATE TRANSPORTATION
OF ANIMALS AND POULTRY

PART 76 —HOG CHOLERA AND
OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined

Pursuant to provisions of the Act
of May 29, 1884, as amended, the Act of
February 2, 1903, as amended, the Act o£
March 3, 1905, as amended, the Act 9;
September 6, 1961, and the Act of July 2.
1062 (21 US.C. 111-113, 114g, 115, ll'!.
120, 121, 123-126, 134b, 134f), Part 76,
Title 9, Code of Federal Regulations, Ie-
stricting the interstate movement of
swine and certain products because of
hog cholera and other communicable

D.C., on
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swine diseases, is hereby amended in the
following respects:

1. In §76.2, in subparagraph (e)(4)
relating to the State of Illinois, subdivi-
sion (i) relating to Jefferson County is
deleted,

2. In §76.2, the State of Missourl is
deleted from the introductory portion of
paragraph (e), and subparagraph (e) (9)
relating to the State of Missouri is
deleted.

3. In §76.2, in subparagraph (e)(20)
relating to the State of Virginia, a new
subdivision (xi) relating to Rockingham
County is added to read:

‘e) - -

(20) Virginia. * * *

(xi) That portion of Rockingham

County bounded by a line beginning at
the junction of Secondary Highways 726
and 701; thence, following Secondary
Highway 701 in a southerly direction to
Primary Highway 42; thence, following
Primary Highway 42 in a southwesterly
direction to Primary Highway 257;
thence, following Primary Highway 257
in a generally westerly direction to Sec-
ondary Highway 742: thence, following
Secondary Highway 742 in a generally
northerly direction to Secondary High-
way 613; thence, following Secondary
Highway 613 in a northeasterly direction
to Secondary Highway 732; thence, fol-
lowing Secondary Highway 732 in a
northwesterly direction to U.S. Highway
33; thence, following U.S. Highway 33 In
an easterly direction to Secondary High-
way 612; thence, following Secondary
Highway 612 in a northeasterly direction
to Secondary Highway 726; thence, fol-
lowing Secondary Highway 726 in a gen-
erally southeasterly direction to its junc-
tion with Secondary Highway 701.
(Secs, 4-7, 23 Stat, 32, as amended, secs, 1,
2, 32 Stat, 791-702, as amended, secs. 1-4, 33
Stat, 1264, 1265, as amended, sec. 1, 75 Stat,
481, secs, 3 and 11, 76 Stat, 130, 132; 21
USC. 111, 112, 118, 114g, 115, 117, 120, 121,
123-126, 134D, 134f; 20 FR. 16210, as
amended)

Effective date. The foregoing amend-
ments  shall become effective upon
issuance,

The amendments quarantine a portion
of Rockingham County in Virginia be-
cause of the existence of hog cholera.
This action is deemed necessary to pre-
vent further spread of the disease, The
restrictions pertaining to the interstate
movement of swine and swine products
from or through quarantined areas as
contgined in 9 CFR Part 76, as amended,
will apply to such county.

The amendments also exclude portions
of Jefferson County in Illinois and & por-
tion of Dunklin County in Missouri from
the areas heretofore quarantined because
of hog cholera. Therefore, the restrictions
pertaining to the interstate movement of
swine and swine products from or
through quarantined areas as contained
In § CFR Part 76, as amended, will not
apply to the excluded areas, but will con-
Unue to apply to the quarantined areas
described in § 76,2. Further, the restric-
tions Pertaining to the interstate move-
ment from nonquarantined areas con-
tained in said Part 76 will apply to the
areas excluded from quarantine,
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Insofar as the amendments impose
certain further restrictions necessary to
prevent the interstate spread of hog
cholera they must be made effective im-
mediately to accomplish their purpose in
the public interest. Insofar as they relieve
restrictions, they should be made effective
promptly in order to be of maximum
benefit to affected persons.

Accordingly, under the administrative
procedure provisions in 5 US.C, 553, it is
found upon good cause that notice and
other public procedure with respect to
the amendments are impracticable, un-
necessary, and contrary to the public
interest, and good cause is found for
making them effective less than 30 days
after publication in the FedERAL
REGISTER,

Done at Washington, D.C.,, this 23d
day of April 1970.

Georce W. Irving, Jr.
Administrator,
Agricultural Research Service.

|F.R. Doc, 70-5188; Filed, Apr, 28, 1970;
8:46 am.]

Title 14—AERONAUTICS AND
SPACE

Chapter I—Federal Aviation Adminis-
tration, Department of Transportation

[ Alrspace Docket No, 70-8SW-10]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Transition Area

The purpose of this amendment to
Part 71 of the Federal Aviatior. Regula-
tions is to alter the Guymon, Okla,,
transition area,

On March 6, 1870, a notice of pro-
posed rule making was published in the
FEDERAL REGISTER (35 F.R. 4217) stating
the FPederal Aviation Administration
proposed to alter the Guymon, Okla.,
transition area,

Interested persons were afforded an
opportunity to participate in the rule
making through submission of comments.
All comments received were favorable.

In consideration of the foregoing,
Part 71 of the Federal Aviation Regula-
tions is amended, effective 0801 G.m.t.,
June 25, 1970, as hereinafter set forth.

In £71.181 (35 F.R, 2134), the Guy-
mon, Okla., transition area is amended
to read as follows:

GuyMoN, OXiaA,

That nirspace extending upward from 700
feet above the surface within an 8-mile
radlus of Guymon Municipal Alrport (lat,
86°40°'45"" N, long. 101°30°30" W.), and
within 3.5 miles each side of the 006° bear-
ing from the Guymon RBEN (Iat, 36%42'19""
N, long, 101"30°17"" W.) extending from the
8-mile radius area to 11 miles north of the
RBN; and that alrspace extending upward
from 1,200 feet above the surface within 6.5
miles west and 4.5 miles east of the 006* and
186° bearings from the Guymon RBN ex-
tending from 185 miles north to 1 mile
south of the RBN,
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(Sec. 307(a), Federal Aviation Act of 1858,
480 US.C, 1348; sec, 6(c), Department of
Transportation Act, 49 US.C, 1655(¢c))

Issued in Fort Worth, Tex,,
April 20, 1870.

on

Henry L. NEWMAN,
Director, Southwest Region.

[FR. Doc, 70-5182; Filed, Apr. 28, 1970;
8:45 am,]

[Alrspace Docket No. 70-WE-2)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Transition Area

On March 28, 1970 F.R. Doc. 70-3738
was published in the FEpERAL REGISTER
(35 P.R, 5216) adopting an amendment
to Part 71 of the Federal Aviation Regu-
lations that designated a transition area
for Hanford, Calif., airport.

Subsequent to the publication of this
document, it was determined that an
error had been made in describing the
transition area. Action is taken herein
to correct that error.

Since this correction is minor in na-
ture and imposes no additional burden
on any person, notice and public pro-
cedure hereon are unnecessary, and the
effective date as originally adopted may
be retained.

In consideration of the foregoing, in
§£71.181 (35 F.R. 5216), the description
of the Hanford, Calif., transition area is
amended by deleting ** * * 214° ra-
dial * * *" where it appears in the text,
and substituting “* * * 246° radial * * *"
therefor.

(Sec. 307(a), Federal Aviation Act of 1958,
a5 amended, 49 US.C. 1348(s), sec. 6(c),
Department of Transportation Act, 49 US.C.
1656(c) )

Issued in Los Angeles, Calif,,
April 17, 1970,

on

Nep K, ZARTMAN,
Acting Director, Western Region,

IF.R, Doc, 70-5183; Piled, Apr. 28, 1070:
B:45 am,)

|Alrspace Docket No. 70-WE-15]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Control Zone and
Transition Area

On March 6, 1870, a notice of proposed
rulemaking was published in the FeperaL
RecisTer (35 F.R. 4218) stating that the
Federal Aviation Administration was
considering an amendment to Part 71 of
the Federal Aviation Regulations that
would alter the description of the Lamar,
Colo., transition area.

Interested persons were given 30 days
in which to submit written comments,
suggestions, or objections. No objections
have been received and the proposed
amendment Is hereby adopted without
change.

Effective date. This amendment shall
be effective 0901 G.m.t. June 25, 1970.
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(Sec. 307({n), Federal Aviation Act of 1088,
as amended, 49 US.C. 1348(a), sec. 6(c), De-
partment of Transportation Act, 49 US.C.
1656 (¢) )

Issued in Los Angeles, Calif.,, on
April 17, 1970.
Nep K. ZARTMAN,
Acting Director, Western Region,

In § 71,181 (35 F.R. 2134) the descrip-
tion of the Lamar, Colo., transition area
is amended to read as follows:

Lamar, Coro.

Thit alrspace extending upward from 700’
above the surface within a 6-mile radius of
Lamar Alrport (latitude 38°04'10"" N,, longi-
tude 102°41°25"" W.) and within 3.5 miles
edch side of the Lamar VOR 001* radial, ex-
tending from the 6-mile radius aren to 10
miles north of the VOR; that alrspace ox-
tending upward from 1.200° above the sur-
face within 6 miles east and 95 miles west
of the Lamar 001* and 181* radials extend-
ing from 18.5 miles east to 8 miles south of
the VOR.

[FR. Doc. 70-5184: Piled, Apr. 28,
8:46 n.m.|

Title 32—NATIONAL DEFENSE

Chapter |—Office of the Secretary
of Defense

SUBCHAPTER B8-—PERSONNEL; MILITARY AND
CIVILIAN

PART 69—OVERSEAS DEPENDENTS
EDUCATION, DEPARTMENT OF
DEFENSE

Mission and Concept of Operations;
Responsibilities and Functions

The following amendments to §§69.4
and 69.5 have been approved: Section
69.4, as amended, now reads as follows:

§ 694 Mission and concept of opera-
tions.

(a) The mission of the DOD Overseas
Dependents Schools is to maintain a
school system which provides educational
opportunities through 13 years of school
(Kindergarten through grade 12) ; to as-
sure that such educational opportunities
are of high quality and are comparable
in all respects to the better school sys-
tems of the United States; to maintain
such schools in sufficient numbers and
types, properly staffed and equipped to
provide quality education for eligible de-
pendent children of U.S. military and
civilian personnel of the Department of
Defense stationed in overseas areas,

(b) The DOD Overseas Dependents
Schools System shall be divided into
three geographical school areas for op-
eration and administration: European,
Pacific, and Atlantic. The European and
Pacific school areas shall be subdivided
into school districts. The Atlantic Area
will be a combination school area-
district.

(¢) In developing school districts and
determining the number required, the
Secretaries of the Military Departments
will:
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(1) Conslder student load, geographi~
cal location of schools, consolidation of
academic functions, and personnel econ-
omies; and

(2) Seek to achieve maximum consoli-
dation of academic functions which will
permit personnel economies without dim-
inution of the quality of education
provided to dependent children. The ini-
tial proposed district organization and
any subsequent changes thereto will be
submitted to the ASD(M&RA) for ap-
proval prior to implementation.

Section 69.56¢a), as amended, now reads
as follows:

§ 69.5 Responsibilities and functions.

(a) Under the direction of the Secre-
tary of Defense:

(1) The Assistant Secretary of De-
fense (Manpower and Reserve Affairs)
will be responsible for establishing the
policies for the organization, operation
and administration of the Overseas De-
pendents Schools System of the Depart-
ment of Defense. To carry out the above
responsibilities, ASD(M&RA) will per-
form the following functions:

(1) Determine the general educational
goals and objectives of overseas depend-
ents schools,

(i1) Develop appropriate curricula and
lists of approved instructional materials
for use within the Overseas Dependents
Schools System.

(ili) Establish professional standards
for all school professional personnel.

(iv) Provide for the common recruit-
ment, selection, assignment, and trans-
fer of all school professional personnel
to and between overseas school areas.

(v) Develop standards for the effec-
tive operation and administration of
the academic program, including staffing
criteria,

(vi) Develop policy and guidelines for
the establishment and disestablishment
of Department of Defense Overseas De-
pendents Schools, including dormitory
facilities; and serve as lialson with the
State Department when political con-
siderations are involved.
© (2) The Assistant Secretary of De-
fense (Installations and Logistics) will
be responsible for establishing policies
for the logistical support of the Overseas
Dependents Schools System of the De-
partment of Defense. To carry out this
responsibility, ASD(I&L) will perform
the following functions:

(1) Provide for the procurement and
distribution of school unique items.

(i) Develop design and engineering
criteria for the construction of school
facilities based on functional require-
ments provided by ASD(M&ERA).

(iii) Provide for the programing of
school facilities in annual military con-
struction programs or otherwise as re-
quired, following priorities for individual
school projects established by the ASD

(M&RA).
Mavrice W. Rocue,
Director, Correspondence and

Directives Division, OASD
(Administration) .
[P.R, Doc. 70-5187; Piled, Apr. 28, 1970;
8:46 am.)

Title 42—PUBLIC HEALTH

Chapter I—Public Health Service, De-
pariment of Health, Education, and
Welfare

SUBCHAPTER G—PREVENTION, CONTROL, AND
ABATEMENT OF AIR POLLUTION

PART 81—AIR QUALITY CONTROL
REGIONS, CRITERIA, AND CON-
TROL TECHNIQUES

On January 17, 1970, notice of pro-
posed rule making was published in the
FeperaLl RecisTEr (35 F.R, 630) to amend
Part 81 by designating the Metropolitan
Memphis Interstate Alr Quality Control
Reglon.

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments, and a consultation with appro-
priate State and local authorities pur-
suant to section 107(a) of the Clean Air
Act (42 US.C. 1857c-2¢(a)) was held on
January 28, 1970. Due consideration has
been given to all relevant material
presented.

In consideration of the foregoling and
in accordance with the statement in the
notice of proposed rule making, section
81.44, as set forth below, designating the
Metropolitan Memphis Interstate Air
Quality Control Reglon, is adopted effec-
tive on publication.

§81.44 Mewopolitan  Memphis  Inter-
state Air Quality Control Region.

The Metropolitan Memphis Interstate
Air Quality Control Region (Arkansas-
Mississippl-Tennessee) consists of the
territorial area encompassed by the
boundaries of the following Jurisdictions
or described area (including the terri-
torial area of all municipalities (as de-
fined in sec. 302(f) of the Clean Alr Act,
42 U.S.C. 1857Th(f)) geographically lo-
cated within the outermost boundaries
of the area so delimited) :

In the State of Arkansas:
Crittenden County.

In the State of Mississippl:
De Soto County.

In the State of Tennessee:
Shelby County.

{Secs, 107(a), 301(a), 81 Stat, 400, 504; 42
U.S.C. 1857c-2(a), 1857g(a))
Dated: April 21, 1970.

Rosert H. FINCH,
Secretary.

(P.R. Doc. 70-5000; Filed, Apr. 28, 1070;
8:45 am.]

PART 81—AIR QUALITY CONTROL
REGIONS, CRITERIA, AND CON-
TROL TECHNIQUES

On February 3, 1970, notice of proposed
rule making was published in the Feo-
ERAL REGISTER (35 F.R, 2411) to amend
Part 81 by designating the Metropolitan
Atlanta Intrastate Alr Quality Controd

Region.
Interested persons were afforded an

opportunity to participate in the rule
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making through the submission of com-
ments, and a consultation with appropri-
ate State and local authorities pursuant
to section 107(a) of the Clean Air Act
(42 USC. 1857¢c-2(a)) was held on
February 13, 1970. Due consideration
has been given to all relevant material
presented.

In consideration of the foregoing and
in accordance with the statement in the
notice of proposed rule making, section
81.45, as set forth below, designating the
Metropolitan Atlanta Intrastate Air
Quality Control Region, is adopted effec-
tive on publication.

£ 8145 Metropolitan Atlanta Intrastate
Air Quality Control Region.

The Metropolitan Atlanta Intrastate
Air Quality Control Region (Georgia)
consists of the territorial area encom-
passed by the boundaries of the following
Jurisdictions or described area (includ-
ing the territorial area of all municipal-
ities (as defined In sec. 302(f) of the
Clean Alr Act, 42 US.C. 1857Th(f)) geo-
graphically located within the outermost
boundaries of the area so delimited) :

In the State of Georgia:

Ciayton County. Pulton County.

Cobb County. Gwinnett County.

De Ealb County. Henry County,
Douglas County.

(Secs. 107(a), 301(n), 81 Stat, 400, 504; 42
US.C. 1857c-2(n), 1857g(a) )

Dated: April 21, 1970,
Roeert H. FINCH,
Secretary.

[FR. Doo, 70-5100; Filed, Apr. 28, 1970;
8:45 aan.)

Title 46—SHIPPING

Chapter IV—Federal Maritime
Commission

SUBCHAPTER A—GENERAL PROVISIONS
| Genieral Order 16; Amdt. 8)

PART 502—RULES OF PRACTICE AND
PROCEDURE

Mailing Address; Hours

By notice published in the Fepenan
ReGisTer on March 24, 1970 (35 F.R.
5011), the Federal Maritime Commission,
because of the emergency caused by the
postal strike in the New York area, modi-
fied its rules of practice and procedure to
allow filings in compliance therewith to
be made by persons at the Port of New
York at its New York office until further
notice. The emergency situation having
been removed, no further necessity ap-
pears for the continuation of such
modification.

Therefore, pursuant to section 4 of the
Administrative Procedure Act (5 US.C.
553) and section 43 of the Shipping Act,
1016 (46 US.C. 841a), Part 502 of Chap-
ter IV of Title 46 CFR is hereby amended
by deleting the third sentence of § 502.2,
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Effective date. These rules shall become
effective upon date of publication in the
FEDERAL REGISTER.

By the Commission.

[seAL) Francis C. HURNEY,
Secretary.
|[PR. Doc. 70-5216: Filed, Apr. 28, 1870;

8:49 am.]

SUBCHAPTER B—REGULATIONS AFFECTING MAR-
ITIME CARRIERS AND RELATED ACTIVITIES

[Tarift Circular 3)

PART 531—PUBLICATION, POSTING
AND FILING OF FREIGHT AND
PASSENGER RATES, FARES AND
CHARGES IN THE DOMESTIC OFF-
SHORE TRADE

Filing and Posting of Tariff
Publications

By notice published in the FEDERAL
RecISTER on March 24, 1970 (35 CFR
5011), the Federal Maritime Commission,
because of the emergency caused by the
postal strike in the New York area, modi-
fled its tariff filing requirements to allow
filing by persons at the Port of New York
with its New York office until further
notice. The emergency situation having
been removed, no further necessity ap-
pears for the continuance of such
modification.

Therefore, pursuant to section 4 of the
Administrative Procedure Act (5 US.C.
553) and section 43 of the Shipping Act,
1916 and section 2 of the Intercoastal
Shipping Act, 1933 (46 U.S.C. 841(a) and
844), Part 531 of Chapter IV of Title 46
CFR is hereby amended by deleting the
third sentence of paragraph (a) of
§ 531.2.

Eflective date. These rules shall be-
come effective upon date of publication
in the FEDERAL REGISTER,

By the Commission.

[sEAL] Francis C. HurNEY,
Secretary.
[PR. Doc. 7T0-5217; Filed, Apr. 28, 1070;

8140 a.m.|

[General Order 13; Amdt, 5)

PART 536—FILING OF TARIFFS BY
COMMON CARRIERS BY WATER IN
THE FOREIGN COMMERCE OF THE
UNITED STATES AND BY CONFER-
ENCES OF SUCH CARRIERS

Filing of Tariffs; General

By notice published in the FrperaL
REcIsTER on March 24, 1970 (35 CFR
5011), the Federal Maritime Commission,
because of the emergency caused by the
postal strike in the New York area, modi-
fled its tariff filing requirements to allow
filing by persons at the Port of New York
with its New York office until further
notice, The emergency situation having
been removed, no further necessity ap-
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pears for the continuance of such
modification,

Therefore, pursuant to section 4 of the
Administrative Procedure Act (5 US.C,
553) and sections 18(b) and 43 of the
Shipping Act, 1916 (46 US.C. 817b and
841(a)), Part 536 of Chapter IV of Title
46 CFR is hereby amended by amending
paragraph (a) of §536.2 to delete the
second sentence thereof.

Eflective date. These rules shall be-
come effective upon date of publication
in the FEDERAL REGISTER.

By the Commission.

[SEAL] Francis C, HuryEY,
Secretary.
[F.R. Doc. 70-5218; Flled, Apr, 28, 1070;

8:49 am,)

Title 47—TELECOMMUNICATION

Chapter I—Federal Communications
Commission
[FCC T0-414)

PART 1—PRACTICE AND PROCEDURE

Coordination and Use of Radio Fre-
quencies Above 30 Megacycles Per
Second Between U.S. and Canada

In the matter of amendment of § 1.955
of the Commission’'s rules and regulations
concerning coordination and use of radio
frequencies above 30 megacycles per sec-
ond between the United States of
America and Canada,

Order. 1, Reflecting the result of an
agreement between the United States of
America and Canada on the “Coordina-
tion and Use of Radlo Frequencies Above
30 Megacycles per Second”, effected by
an exchange of notes on October 24, 1962,
§ 1955 of the Commission’s rules and
regulations Indicates the frequency
bands in which frequency assignment
information and engineering comments
on proposed assignments are exchanged.

2. At & meeting held in Washington,
D.C., on October 1 and 2, 1964, repre-
sentatives of the two governments, after
further discussions of the problems of
frequency assignment and use, recom-
mended that certain amendments be
made in the technical annex to the
aforementioned agreement, Those
amendments necessitate a modification
of §1.955 of the Commission’s rules and
regulations. Because the rule changes in-
volve their conformance with a bilateral
international agreement and reflect
Agency procedure and practice, the pro-
visions of sectlon 553 of the Adminis-
trative Procedure Act relating to public
notice are not applicable.

3. Therefore, pursuant to authority
provided by sections 4(1) and 303 of the
Communications Act of 1934, as
amended, If i ordered, That effective
May 1, 1970, § 1.955 of the Commission’s
rules and regulations is amended as set
forth below,
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(Secs, 4, 308, 48 Stat, as amended, 1068, 1082;
47 US.C. 154, 303)

Adopted: April 22, 1970,

Released: April 24, 1970.
FroEraL COMMUNICATIONS
CoMMISSION,

BeExN F. WarLg,
Secretary.

In Chapter 1, Title 47 of the Code of
Federal Regulations, Part 1, §1.955 is
amended to read as follows:

§ 1955 Frequency
Ca

nada.

[sEAL]

coordination,

(a) As m result of mutual agreements,
the Commission has, since May 1950 had
an arrangement with the Canadian De-
partment of Transport for the exchange
of frequency assignment information
and engineering comments on proposed
assignments along the Canada-United
States borders In certain bands above
30 Mo/s. Except as provided in paragraph
(b) of this section, this arrangement in-
volves assignments in the following fre-
quency bands:

Mo/ Mc/s
80.56-32,00 465.275-470.00
33.00-34.00 942.00-060.00
35.00-36.00 1850.0-2200.0
37.00-38.00 2450.0-2000.0
30.00-40.00 8700.0-4200.0
42.00-46.60 5925.0-7125.0
47.00-49.60

72.00-73.00 G0./8
75.40-78.00 10.55-10.68
150.80-174.00 10,70-13.25
450.00-464.725

(b) The following frequencies are not
involved in this arrangement because of
the nature of the services:

Mc/a Mc/s

1563 156.05

15635 1570 and 161.6
156.4 157.05 .
15645 1571

16565 16715

1566.55 157.20

156.6 15725

156.65 15730

166.7 157.36

1568 157.40

1569

(¢) Assignments proposed in accord-
ance with the rallroad industry radio fre-
quency allotment plan along the United
States-Canada borders utilized by the
Federal Communications Commission
and the Department of Transport, re-
spectively, may be excepted from this
arrangement at the discretion of the
referring agency.

(d) Assignments proposed in any radio
service in frequency bands below 470
Mc/s appropriate to this arrangement,
other than those for stations in the Do-
mestic Public (Jand moblle or fixed)
category, may be excepted from this ar-
rangement at the discretion of the
referring agency if a base station assign-
ment has been made previously under
the terms of this arrangement or prior to
its adoption in the same radio service and

1 Commissioners H. Rex Lee and Wells
absent,
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on the same frequency and in the local
area, and provided the basic character-
istics of the additional station are suffi-
ciently similar technically to the original
assignment to preclude harmful inter-
ference to existing stations across the
border.

(e) For bands below 470 Mc/s, the
areas which are involved lie between

Lines A and B and between Lines C and

D, which are described as follows:

Line A—Begins at Aberdeen, Wash,, run-
ning by great circle arc to the Intersection
of 48° N.. 120" W, thence nlong paraliel 48*°
N., to the intersection of 86* W,, thence by
great circle are through the southernmost
point of Duluth, Minn , thence by great cir-
cle arc to 45* N, 85* W,, thence southward
slong meridian 85* W, to its Intersection
with paraliel 41* N, thence along paraliel
41* N, to 1ts intersection with meridian 82°
W., thence by great circle arc through the
southernmost point of Bangor, Maine, thence
by great circle arc through the southern-
most polnt of Searsport, Malne, st which
point it terminates; and

Line B—Begins at Toflno, B.C,, running by
great circle are to the Intersection of 50°
N, 125* W,, thence along parallel 50* N, to
the Intersection of §0* W., thence by groat
circle arc to the intersection of 45* N. 79*
30" W., thence by great circle arc through
the northernmost point of Drummondville,
Quebec (lat: 45°52° N, long: 72'30" W.),
thence by great circle arc to 48°30° N, 70*
W., thence by great circle arc through the
northernmost point of Campbellton, N.B.,
thence by great clrcle arc through the
northernmost point of Liverpool, NS, at
which point it torminates,

Line C—Begins at the intersection of 70*
N., 144" W, thence by great circie arc to the
Intersection of 60" N., 143" W., thence by
great circle are so as to Include all of the
Alaskan Panhandle; and

Line D--Bogins at the Intersection of 70*
N., 138* W, thence by greot circle are to the
intersection of 61*20° N,, 139" W. (Burwash
Landing), thence by great circle are to the
lntersection of 60°45° N., 135* W., thence by
great circle arc to the Intersection of 56" N.,
128° W, thence south along 128* meridian
to Lat. 85° N, thence by great circle arc
to the interseciion of 54* N, 130" W,, thence
by great circle arc to Port Clements, thence
to the Paclific Ocean where it ends,

(f) For all stations using bands be-
tween 470 Mce/s and 1000 Mc/s; and for
any station of a terrestrial service using
a band above 1000 Mc¢/s, the areas which
are involved are as follows:

(1) For a station the antenna of
which looks within the 200°* sector to-
ward the Canada-United States borders,
that area {n each country within 35
miles of the borders;

(2) For a station the antenna of
which looks within the 160° sector away
from the Canada-United States borders,
that area in each country within 5 miles
of the borders; and

(3) The area in either country within
coordination distance as described in
Recommendsation 1A of the Final Acts of
the EARC, Geneva, 1963 of a receiving
earth station in the other country which
uses the same band.

(g) For bands above 1000, coordina-
tion of an earth station is required if
any portion of the Canada-United States
borders liés within the coordination dis-
stance as described in Recommendation

1A of the Final Acts of the EARC,
Geneva, 1963 of the earth station.

[FR. Doc. T0-5207; Filed, Apr. 28,
8:48 a.m.)

1970:

[Docket No, 18777; FCC 70-415]

PART 2—FREQUENCY ALLOCATION
AND RADIO TREATY MATTERS:
GENERAL RULES AND REGULA-
TIONS

PART 74—EXPERIMENTAL, AUXIL-
IARY, AND SPECIAL BROADCAST
AND OTHER PROGRAM DISTRIBU-
TIONAL SERVICES

Government Space Research Earth
Stations

In the matter of amendment of Parts 2
and 74 of the Commission’s rules to per-
mit continued limited access to the fre-
quency band 1990-2110 MHz for Govern-
ment space research earth stations.

Report and order. 1. On January 8,
1970, the Commission adopted a notice of
proposed rule making In the above-
captioned matter (35 F.R. 543), calling
for comments on or before February 24,
1970, and for reply comments on or be-
fore March 11, 1970. Inasmuch as no
comments were filed in this proceeding,
the Commission will proceed as indicated
in its notice of January 8, 1970,

2. Action was initiated in this proceed-
ing on the basis of a request from the
Office of Telecommunications Manage-
ment (OTM) for the Commission’s views
with respect to a proposal by the Na-
tional Aeronautics and Space Adminis-
tration (NASA) for their continued use
of the frequency 21064 MHz. Their use
of the frequencies 2106.4 and 2101.8 MHz
is presently authorized until Decem-
ber 31, 1970, in connection with Project
Apollo for earth to space transmissions
at Goldstone, Calif.; Cape Kennedy,
Fla.; Kaual, Hawali; Corpus Christi,
Tex.; and Guam, Mariana Islands by
virtue of footnote US98 to the Table of
Frequency Allocations, section 2.108 of
the Commission's rules. The instant pro-
posal would permit the continued use of
the frequency 21064 MHz, without time
limit, at each of the above sitgs, for other-
than-Apollo projects, with 5000F9 emis-
slon and a mean power of 10 kw, for up-
link use in tracking, ranging and tele-
command functions, However, unlike the
provisions of US06 as reflected in Part
74 of the Commission’s rules, the accom-
modation contemplated herein would not
require Commission licensees to accept
any harmful interference that might be
experienced during the flight of space-
craft operating under the provisions of
this rule change.

3. The Commission finds that adop-
tion of the proposed rules would serve
the public interest, and, accordingly: /¢
is ordered, That effective June 1, 1970
Parts 2 and 74 of the Commission's rul?f
are amended as set forth below, pursuans
to authority contained in sections 4(1)
and 303 of the Communications Act of
1934, as amended. It is further ordered,
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That the proceedings in Docket No. 18777
are ted herewith.

(Seca, 4, 303, 48 Stat,, ns amended, 1066, 1082;
47 US.C. 154, 303)

Adopted: April 22, 1970.

Released: April 24, 1970.

FEpErAL COMMUNICATIONS
CoOMMISSION,!
BeN F. WarLe,
Secretary.

{seaL]

£§2.106 [Amended]

1, In § 2,106, the Table of Frequency
Allocations is amended by inserting a
new footnote indicator (US111) in
Columns 6 for the frequency band 1850
2200 MHz, and by adding a new footnote
to the list of U.S. footnotes to read as
follows:

- » - » »

US111 Government space research earth
stations may be authorized to use the fre-
quency 2106.4 MHz for earth-to-space trans-
missions for tracking, ranging and telecom-
mand purposes at only the sites listed below.
Such transmissions shall not cause harmful
Interference to non-Government operations,

Goldstone, Callf, (35°23°20"" N. 116°50°53""
W),

Cape Kennedy, Fia. (28728'54'" N., 80"34'35""
W

Kaual, Hawall (22°07'31" N. 150°40'16"
W

Corpus Christi, Tex. (27°39°19"" N., 07°22°49""
W.)

Guam, Mariana Tslands (13°18°34" N, 144°
44'10" E.).

2. Section 74.602(a) is amended by
adding the following paragraph to foot-
note 1 to read as follows:

§ 74.602  Frequency assignment.
(@) » = »

T s« Additionally, without a specified
termination date, the frequency 2106.4 Mc/s
may bo assigned at the above named loci-
tions for earth-to-space transmissions for
tracking, ranging and telecommand purposes
in connection with other-than-Apollo space
research programs. Such transmissions shall
not cause harmful interference to TV auxil
lary stations,

. - - . »
[PR, Doc. 70-5208; Filed, Apr. 28, 1970;
8:48 am.)

|Docket No. 18500; FCC 70-425]

PART 63—EXTENSION OF LINES AND
DISCONTINUANCE OF SERVICE BY
CARRIERS

PART 64—MISCELLANEOUS RULES
RELATING TO COMMON CARRIERS

Applications of Telephone Companies
for Certificates for Channel Facili-
ties Furnished to Affiliated CATV
Systems

In the matter of applications of tele-
Phone companies for section 214 certifi-
cates for channel facilities furnished to
\

' Commisstoner Cox sbstaining from vot-

Ing: Commissioners H. and Wells
abeiy) Rex Lee
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affiliated community antenna television
systems.

Memorandum opinion and order. 1. Be~
fore us for consideration are a “Petition
for Stay” of our final report and order,
released February 4, 1970 (FCC 70-115,
21 FCC 2d 307 in the above-captioned
proceeding, filed on February 25, 1970, by
the General System Cos.;* a “Petition
for Stay of Final Report and Order” by
United Utilities, Inc., and its subsidiary
United Telephone Operating Cos., filed
on March 3, 1970; a “Response to Peti-
tion for Stay" by the United States
Independent Telephone Association
(USITA), flled on March 3, 1970; a
“Petition for Stay of Final Report and
Order” flled on March 11, 1970 by T-V
Transmission Ine,; a “Petition for Re-
consideration” by Tele-Cable Corp.
(TeleCable), filed on March 4, 1970; &
“Petition for Reconsideration”™ by the
National Association of Educational
Broadcasters (NAEB), filed March 12,
1870; and an “Opposition to Petition for
Stay" by the National Cable Television
Association, Inc. (NCTA), filed on
March 6, 1970, and & “Response of Con-
tinental Telephone Corp. (Continental)
to Petition for Rehearing Submitted In
Behalf of Tele-Cable Corp.”, filed on
March 16, 19707

1 General System participants herein In-
clude: General Telephone Company of Cali-
fornia; General Telephone Company of In-
diana, Inc; General Telephone Company of
Michigan; General Telephone Company of
Ohlo; General Telephone Company of Penn-
sylvania; General Telepone Company of the
Southwest; Bethel and Mount Aetna Tele-
phone and Telegraph Co,; Brazil Telephone
Co.; General Telephone Company of the
Midwest; Delaware Valley Telephone Co.;
General Teléephone Company of Alabama;
General Telephone Company of Florida;
General Telephone Company of Georgla;
General Telephone Company of Illinois;
General Telephone Company of Kentucky;
General Telephone Company of North Caro-
lina: General Telephone Company of the
Northwest, Inc.: General Telephone Company
of the Southeast; General Telephone Com-
pany of Upstate New York, Inc,; General
Telephone Company of Wisconsin; Mutual
Telephone Co,, Inc; Northern Ohlo Tele-
phone Co.; Pee Dee Telephone Co., Inc.;
Princeton Telephone Co.; Wattsburg Tele-
phone Corp.; Western California Telephone
Co.; Woodburn Telephone Co., Inc.; York
Telephone and Telegraph Co.; and Hawallan
Telephone Co, In additlon, comments and
reply comments were filed herein by GT&E
Service Corp. on behalf of the Genersl Sys-
tem, which Includes, in addition to the fore-
going, GT&E Communlcations Inc, and Gen-
eral Telephone & Electronics Corp.

*The petition for stay by T-V Transmis-
slon Inc., a CATV operator affiliated with The
Lincoln Telephone and Telegraph Co, re-
quesis a stay pendente lite on the merits of
our decision by the Eighth U.S, Circuit Court
of Appeals. This peiition contains essentially
the same grounds a&s the telephone peti-
tioners' filings, except that T-V Transmise
slon Inc., argues from the standpolnt of a
CATV operator leasing pole space from its
local telephone affiliate, This pleading as well
65 the petition for reconsideration by NAEB,
and the “Response” by Continental, were late
filed. However, In view of the Importance of
the subject matter, we decided to accept
them for filing and considered thelr allega-
tions in our disoussion.
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2. The petitions for stay request that
the effective date of our said Final Re-
port and Order (hereinafter referred to
as report or decision) be stayed pendente
lite, while it is on appeal before an ap-
propriate US. Circuit Court of Appeals.
Unless stayed, the report would have
been effective March 16, 1970. In the in-
terest of orderly procedure in an order
of March 11, 1970 (FCC 70-256) we
stayed the effective date of the report
pending action on the above pleadings
listed in paragraph 1,

3. In the report, among other things,
we held that no telephone common car-
rier subject, in whole or in part, to the
Communications Act, shall directly or
indirectly through an afliliate, engage in
the furnishing of CATV service to the
viewing public in its telephone service
area. With respect to the existing oper-
ations, we required telephone companies
to discontinue providing such CATV
service within 4 years from March 16,
1970, with the proviso that during the
said period temporary section 214 au-
thorizations to provide facllities to ex-
isting affiliated or related systems may
be granted. We also made provision for
a walver of the rules upon a showing that
CATYV service could not exist in the com-
munity except through a CATV system
related to or affiliated with the local
telephone common carrier,

I. The Pleadings. 4. In support of their
requests for stay, petitioners assert that
upon the effective date of the rules, all
telephone companies would be required
immediately to cease providing all CATV
services, either directly or indirectly
through an affillate, and all common car-
rier CATV channel services to any CATV
customers with which they are affilinted
or related to the extent defined in the
rules, They further assert that the only
exceptions contemplated by the rules
are the following: (1) Existing leased
channel services to CATV systems may
be resumed until March 16, 1974, upon
the grant of a temporary authorization
under section 214(a) of the Act (sec-
tion 63.56); and (2) walver of the rules
may be granted where it is shown that
CATYV service could not exist in the com-
munity except through a CATV system
reiatéed to or affliated with the local
telephone common carrier (sections 63,55
and 64.602), Petitioners claim that no
provision has been made for the tem-
porary continuation of existing CATV
services utilizing pole attachment or
conduit space arrangements, or for
facilities which have been constructed
but are not yet in operation, or for ex-
tensions of existing systems within the
confines of communities presently being
served. As & consequence, petitioners
urge that stay relief pending judicial re-
view is necessary to prevent a loss or dis-
ruption in CATV service to the public,
and economic losses to petitioners stem-
ming from the threatened disuse of their
present investment in CATV plant, in-
ability to expand present CATV opera-
tions, and loss of potential earnings from
such CATV investment,

5. In its opposition to the requests for
stay, NCTA asserts that petitioners have
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failed to show frreparable injury, that
they have been on full notice since the
issuance of Commission’s notice of In-
quiry and notice of proposed rule making
on April 4, 1969, and that to permit peti-
tioners to expand their service pending
review would be totally inconsistent with
the determinations in the report and
order as to the public interest, NCTA re-
quests that “the petition for stay be
denled, that existing services be halted
pending temporary authorization under
the Commission’s rules, that new serv-
ice and continued construction be halted,
and that any extension of service or con-
tinuance of construction established
alter February 4, 1970, be terminated im-
mediately as set forth in the Commis-
sion’s Final Report and Order”.

6. TeleCable’s petition for reconsid-
eration claims that the rules do not offer
adequate protection to “Independent
CATV operators or public from poten-
tial abuses of the telephone monopoly
over utility poles and common carrier
wire communications.” It asserts that
the rules apply only to telephone com-
panies “subject in whole or in part to
the Communications Act of 1934, and
that they can be enforced only against
the carrier, not the CATV afliliate.”
TeleCable proposes that § 64,601 be re-
vised to read:

No telephone communications common
carrier * * * nor an afliliate owned or
controlled by or under common control
with any telephone -communications
common carrier shall directly or indi-
rectly * * * engage in the furnishing of
CATV service by the viewing public in
the area served by such telephone com-
munications common carrier.

7. The NAEB In its petition for recon-
sideration claims that the Final Report
and Order in this proceeding did not go
far enough, and that the Commission
should have resolved other questions
relating to CATV and to broadband com-
munications systems In general. Spe-
cifically, the NAEB urges that the Com-
mission should have insured that CATV
systems, whether owned by telephone
companies or not, act only as “distribu-
tors or conveyors” of information and
programing, and that they do not
themselves prepare and present “origi-
nated programing.” It also urges that
the Commission declare a firm intention
to establish & national reservations pol-
icy, as recommended in NAEB's earlier
comments in this proceeding, “which will
guarantee that a fair portion of the
available channel capacity wlll be set
aside for educational and public service
broadcast and nonbroadcast purposes.
NAEB states that similar requests have
been made in its filings in Docket No.
18397, because it believes that the Com-
mission should make such commitments
at the present time in the context of
both proceedings.

8. In its response to TeleCable's peti-
tion for reconsideration, Continental
contends that the Commission lacks au-
thority to adopt § 64.601, either as pro-
mulgated, or modified as requested by
TeleCable, and also challenges §5 63.56
and 64.602. In effect, Continental seeks

RULES AND REGULATIONS

reconsideration not only of the policies
and rules adopted in the Report herein,
but also a re-examination of the holdings
in General Telephone Company of Cali-
fornia et al, 13 FCC 2d 448 (1968),
affirmed in General Telephone Company
of California, et al, v. Federal Communi-
cations Commission, 413 F. 2d 390 (1969),
cert. den. 396 U.S. 888 (1969).

II. Discussion—A. Requests jfor Stay
Relief. 9. The assumption in the peti-
tions for stay that all of petitioners’
existing CATV operations and leased
channel offerings must be terminated
immediately upon the effective date of
the rules, misconstrues the intent of the
Report. The rules were intended to be
effective immediately only as to new
services or facilities, We made clear in
the Report that no precipitous with-
drawal of existing CATV service was
contemplated, and that all telephone
common carriers were being afforded a
4 year grace period until March 16,
1974, within which to discontinue pro-
viding existing CATV services directly
or through existing affliated or related
CATYV systems (paragraphs 50-51 of the
Report, $§63.56 of the rules). Special pro~
vision was made in § 63.56 for the grant
of temporary section 214 authorizations
in the case of existing channel services,
because these services require Commis-
sion authorization and we have not yet
acted on all of the section 214 applica-
tions filed since the General Telephone
decision, supra, to cover existing services.
Since there is presently no rule requiring
Commission authorization for the con-
struction of CATV systems utilizing pole
attachment or conduit space arrange-
ments, there is no necessity for tempo-
rary authorization of such existing serv-
ice on a case-by-case basis.' Enforcement
of the provisions of §3 63.56 and 64.601,
with respect to such services, will be
pursuant to the cease and desist provi-
sions of section 312 (b) and (¢) of the
Communications Act, and no such en-
forcement will be undertaken as to now
existing services until March 16, 1974, It
iz intended that existing CATV service
may be continued during the 4-year
grace period whether it is provided by
channel service or by pole attachment
or conduit space arrangements. Existing
gservice includes new drops from existing
trunk lines.

10. Nor is there any requirement for a
cessation of existing channel service
pending the grant of temporary authori-
zations under section 214, In the General
Telephone case the Commission author-
ized a continuation of existing channel
service pending the filing of and Com-
mission action on section 214 applica-
tions with respect to such service. This
authorization was not affected by our
Report or the rules adopted in this pro-
ceeding. Telephone common carriers with
section 214 applications on file to cover
existing channel services may continue
to provide such services pending Com-
mission action on their applications. No
disruption in service is called for, and no

A Cf. TeleCable Corp., 18 FCC 2d 574.
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new application for temporary section
214 authorization is necessary. However,
in acting on the pending applications, the
Commission will grant temporary au-
thorization only for existing channe!
service, If it finds that the publlc con-
venience and necessity would be served,
and will dismiss any application or por-
tion thereof which is for new construc-
tion or service contrary to the rules
adopted in this proceeding. Such dismis-
sal will be without prejudice to the filing
of a petition for waiver of the rules until
March 16, 1974, with a showing of good
cause as to why such construction or
service should be authorized in the public
interest.'

11. Petitioners further assert as
grounds for stay relief that no provision
has been made for temporary furnishing
of service on facilities which are already
constructed or partially constructed but
not yet in operation, or for extension of
existing systems during the 4-year grace
period. This correctly reflects the lan-
guage of the Report and the rules, which
make special provision only for the tem-
porary continuation of existing service.
However, § 1.3 of the Commission’s rules
provides that: “Any provision of the
rules may be waived by the Commission
on its own motion or on petition If good
cause therefor is shown,” Here, as In
other areas of CATV regulation, we will
endeavor to administer our rules in such
a way as to avoid inequitable situations
or undue hardship to the public and to
the industries involved. The rules already
provide for waiver upon a showing that
the public in a community otherwisc
would not receive CATV service. There
may be other instances where a tempo-
rary walver would be warranted upon a
showing of good cause or to provide serv-
ice which the public would not otherwise
receive. However, in view of the purpose
of the rules, we believe that our consid-
eration of requests for special temporary
relief should be on a case-by-case basis,
upon petition for waiver or on the Com-
mission’s own motion, rather than by any
blanket exemption until March 16, 1974,
In the absence of overriding public Inter-
est considerations to the contrary, we will
grant waivers where no other CATV sys-
tem 15 operating within the community
or had requested pole attachment or con-
duit space arrangements with the te{c-
phone company prior to March 16, 1970.

12. Since petitioners have construed
the rules somewhat differently from the
foregoing, we have decided to clarify the
rules as set forth in the attached appen-
dix to make our intent explicit. There are
two further respects in which clarifica-
tion appears warranted. While the pro-
vislons of §§63.54 and 6356 are
applicable to pending and new applica-
tions, we think that the showing In

« Where a section 214 application is dis-
missed in whole or in part, but It s not
returned to the applicant, it will not be
necessary to file a new section 214 nppllc;\;
tion with a petition for waiver with respec
to such oonstruction or service. All ounfr
petitions for walver involving channel 50:\(;
fce to a CATV system should be accompanie
by the necessary section 214 application.
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applications required by § 63.57 should
apply only to new applications. In proc-
essing pending applications, we will
satisfy our selves that the proposed
CATV customer now has avallable the
option of pole attachment or conduit
space arrangements within the limita-
tions of technical feasibility, at reason-
able charges and without undue restric-
tions as to use, and that such customer
still desires channel service from the
applicant. We will also condition any
grant upon a requirement that the tele-
phone common carrier make pole attach-
ment or conduit space rights available to
any other CATV system in the same
telephone service area, upon request, on
the same terms and conditions. Secondly,
we will modify the provisions of £§ 63.55
and 64,602 of the rules to make clear that
waivers may be granted upon other
showings of good cause and to specify
procedures for seeking such relief*
Waivers pursuant to these sections will
be granted until March 16, 1974. Any re-
newed request for waiver filed at that
time will be considered In light of the
circumstances then pertaining. Here,
again, we will condition the grant of any
waiver upon a requirement that the
telephone common carrier make pole at-
tachment or condult space rights avail-
able under reasonable terms and condi-
tions to all CATV systems within its
telephone service area,

13. In view of the foregoing and the
clarifying modifications in the rules set
forth in the appendix, we believe that
stay reliel pending judicial review is not
warranted. The rules are not effective as
to petitioners' existing operations until
March 16, 1974, and it appears likely that
the judicial review will have been con-
cluded prior to that time. Rather than
breserving the status quo pending judi-
cial review, & stay of the effectiveness of
the rules with respect to new service
would permit the growth of a situation
which we have found to be contrary to
the public interest, and would cause
freater disruption in achieving compli-
ance in the event that the rules are
sustalned. The provisions for waiver
afford an administrative avenue for relief
In individual instances of hardship to
petitioners or the public. In the circum-
stances, we conclude that the requisite
showing of irreparable injury has not
been made, and that the public interest
Would be better served by denying the
requests for stay.

B. Requests fjor Reconsideration. 14,
TeleCable's request in its petition for
reconsideration that £ 64.601 be modified
to cover “an affiliate owned or controlled
by or under common control with any
t?!eghone communications common car-
ner” will be rejected as unnecessary. It
Is clear from the discussion in the Re-
port and the wording of § 64.601 that the
Provisions apply to any CATV service
whether provided by channel service, pole
—

; " Since the procedures for seeking a walver
4l within the exception in seotion 553(b)
;zM Of the Adminlstrative and Judiclal
eview Act, 5 U.S.C. 553(b) (A), notice of
1‘"°P0ud rule making and an opportunity
“r public comment are not Tequired.,
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attachments, conduit space or other
rental arrangements which is offered to
the viewing public either directly by a
telephone company or indirectly through
an affiliated or related CATV system in
the afliliated telephone company’s tele-
phone service area. CATV service offered
by an affiliated system is considered
CATYV operation by a telephone common
carrier and is subject to the requirements
of the rules without any further necessity
of “plercing the corporate veil.” Nor is
there warrant for TeleCable's concern
about the applicability of § 64.601 to con-
necting carriers and their affiliates. The
circumstance that such carriers have
“other interstate activities which con-
tinue to fall within the legitimate intend-
ment of section 2(b) (2)" of the Act does
not bring CATV service within that ex-
ception or exempt connecting carriers
and their affiliates from the provisions of
§ 64.601. See General Telephone Com-
pany of California v. Federal Communi-
cations Commission, 413 F. 2d 390, fn. 19
(1969), cert. den. 396 U.S, 888; United
States v. Southwestern Cable Co., 392
U.S. 157 (1968).*

15. The NAEB in its petition for recon-
sideration does not challenge the policies
and rules adopted in this proceeding, but
rather requests action here on broader
matters at issue in Docket No. 18397. In
light of the Commission’s First Report
and Order in Docket No, 18397, 20 FCC
2d 201, and the other questions encom-
passed by the Notice of Proposed Rule-
making and Notice of Inquiry in Docket
No. 18397, 15 FCC 2d 417, we believe that
NAEB's proposals concerning CATV pro-
gram origination, priorities for CATV
channel usage, and the establishment of
policies and rules for wide-spectrum
communications services in general would
be more appropriately considered in that
overall proceeding.” The primary purpose
of the instant proceeding was to resolve
the anomalous competitive situation
between CATV systems affiliated with
telephone companies and those which
have no such affiliation, but which have
to rely on the telephone companies either
for the provision of channel service or
for the use of pole or conduit space for
the construction of their own facilities,
NAEB's proposals are pertinent to all
CATV systems, not just to those afiliated
with telephone companies. Moreover,

“In its response to TeleCable's petition,
Conunental challenges the valldity of the
policles and rules promulgated In this pro-
ceeding, ns well as the holdings in the Gen-
eral Telephone case. For the most part, it
slmply renews arguments whioch have alrendy
been treated. We reaffirm the applicability of
the rules to CATV operations of the type
described in the Continental filings, and
reject its request for reconsideration.

TIn view of the nature of the Commission's
proposals In Docket No. 18397, the potential
influence of telephone company affiliates on
CATV program corigination during the 4-vear
grace period does not appear to warrant
urgent consideration within the framework
of the instant proceeding. Moreover, it is pos-
sible that in some communities, there would
be no CATV studio or other needed facilities
for originations by others without the techni-
cal cooperation of the affiliated telephone
companies,
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since it has made similar proposals in
Docket No. 18397, NAEB is not prejudiced
by our refusal to consider such questions
in the context of this narrower
proceeding,

Concluston. 16. In view of all the fore-
going, we conclud that the public in-
terest would be served by partial recon-
sideration to clarify the rules adopted In
the Final Report and Order, as set forth
below. Authority for the modified rules
adopted herein is contained in sections
2,3, 4 (1) and ()), 214, 301, 303, 307, 308,
309, and 403 of the Communications Act.
Except to the extent reflected herein, we
further find that the public interest
would be served by denial of the requests
for stay relief pending judicial review,
denial of the petitions for reconsidera-
tion, and termination of the stay granted
in our order of March 11, 1970, herein
(FCC 70-256) upon the effective date of
this Order.

17. Accordingly, it is ordered, That the
rules adopted in the Final Report and
Order herein (FCC 70-115) are modified
as set forth below, and as so modified
shall become effective on May 1, 1970.

18. It is further ordered, That the
various requests made in the pleadings
listed in paragraph 1 herein are granted
to the extent reflected herein and are
otherwise denied.

(Secs., 2, 3, 4, 214, 301, 303, 307, 308, 300, 403,
48 Stat., as amended, 1064, 1065, 1066, 1075,
1081, 1082, 1083, 1084, 1085, 1004; 47 US.C.
152, 153, 154, 214, 301, 308, 307, 308, 300, 403)

Adopted: April 22, 1970.
Released: April 24, 1970.

FEDERAL COMMUNICATIONS
CoMmissIoN,'
BeEN F. WarLE,
Secretary.

I, Part 63 is amended as follows:
1. Section 63.54 is amended to read as
follows:

[seavL)

§ 63.54 Applications of telephone com-
mon carrier for construction and/or
operation of CATV channel facilities
in their service areas.

Applications by telephone common
carriers for authority to construct or
operate distribution facilities for channel
service to community antenna television
(CATV) systems in their service areas
shall include a showing that applicant
is unrelated and unafliliated, directly or
indirectly, with the proposed CATV
customer or customers. Applications
which do not contain the showing re-
quired by this section will be returned as
unacceptable for filing, subject to the
provisions of § 63.56.

Norx 1: (a) As used in the above para-
graph, the term “unrelated and unaflinted'
bars any financlal or business relutionship
whatsoever by contract or otherwise, directly
or indirectly, between the carrier and the
customer, except only the carrler-user
relationship.

* Commissioner Bartley concurring in part
and dissenting in part and issuing a state-
ment which is filed as part of the original
document. Commissioners H. Rex Lee and
Wells abeent.
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(b) Examples of situations In which a
earrier and its customer will be deemed to be
related or aflisted include the following
nmong others: whers one is the debtor or
creditor of the other (exoept with respect to
chinrges for communication service); where
they have o common officer, director, or other
employees at the management level; where
there Is any element of ownership or other
financial interest by one In the other; and
where any party has a financial Interest In
both,

Note 2: In applying the provisions of the
above paragraphs of this section to the stock-
holders of & corporation which has more than
50 stockholders:

(a) Only those stockholders need be con-
sidered who are officers or directors or who
directly or indirectly own 1 percent or more
of the outstanding voting stock;

(b) Stock ownership by an Investment
company, as defined in 15 U.SC, section
80a-3 (commonly called a mubual fund),
noed be considered only if 1t directly or in-
directly owns 8 percent or more of the out-
standing voting stock or if officers or direc-
tors of the corporation are representatives
of the investment company. Holdings by in-
vestment companies under common man-
agement shall be aggregated. If an investi-
ment company directly or indirectly owns
voting stock in an intermeoediate company
which in turn directly or indirectly owns
§0 peroont or more of the voting stock of
tho corporation, the investment ocompany
shall be considered to own the same per-
centage of outstanding shares of such cor-
poration as 1t owns of the intermedinte com=
pany: Provided, however, That the holding
of the investment company need not be con«
sidered where the Intermediate company
owns less than 60 percent of the voting stock,
but officers or directors of the corporation
who are representatives of the intermediate
ocompany shall be deemed to be representa-
tives of the Investment company.

(c) In cases where record and beneficial
ownership of voting stock is not identical
{e.g., bank nominees holding stock as record
owners for the benefit of mutual funds,
brokerage houses holding stock In atreet
name for the benefit of customers, trusts
holding stock as record owners for the ben-
efit of designated parties), the party having
the right to determine how the stock will be
votad will be considered to own It for the
purposes of this section,

2. Sectlon 63,55 is amended to read as
follows:

8§ 63.55 Waivers.

(a) In those communities where CATV
service demonstrably could not exist ex-
cept through a CATV system related to
or affiliated with the local telephone com-
mon carrier or upon other showing of
good cause, the provisions of § 63.54 may
be walved, on the Commission's own
motion or on petition for waiver, {f the
Commission finds that public interest,
convenience and necessity would be
served thereby.

(b) A petition for waiver shall be ac-
companied by an affidavit of service on
any existing CATV system, CATV fran-
chise holder, and/or applicant for a
CATV franchise within the local tele-
phone service area of the telephone com-
mon carrier. The petition shall state fully
and precisely all pertinent facts and con-
siderations relied upon to demonstrate
the need for the relief requested and to
support a determination that a grant of
such relief would serve the public in-
terest, convenlence or necessity. Factual

FEDERAL REGISTER, VOL. 35, NO. 83—WEDNESDAY, APRIL

RULES AND REGULATIONS

allegations shall be supported by affidavit

of person or persons with actual knowl-

edge of the facts, and exhibits shall be

:grmed by the person who prepares
em.

(¢c) Interested persons may submit
comments on or opposition to the petition
for waiver within thirty (30) days after
the Commission gives public notice that
the petition has been filed. Upon good
cause shown in the petition, the Com-
mission may specify a shorter time for
such submissions. Comments or opposi-
tions shall be served on petitioner, and
shall contain & detailed full showing,
supported by affidavit, of any facts or
considerations relied upon.

(d) The petitioner may file a reply to
the comments or oppositions within
twenty (20) days after their submission,
which shall be served on all persons who
have filed pleadings.

(e) The Commission, after considera-
tion of the pleadings, may determine
whether the public interest, convenience
or necessity would be served by the grant
or denial of the petition, in whole or in
part, The Commission may specify other
procedures, such as oral argument, evi-
dentiary hearing, or further written
submissions directed to particular
aspects, as it deems appropriate,

3. Section 63.56 is amended to read as
follows:

§63.56 Temporary authorizations
under Section 214(a) during period
allowed for discontinuance of CATY
service by telephone common ecar-
riers directly or throngh affiliates,

All telephone common carriers are re-
quired to discontinue providing CATV
service directly or through their existing
affiliated or related CATV systems within
their telephone service areas within 4
years from March 16, 1970; Provided,
however, That during the said 4 year
period temporary authorizations may be
granted under section 214¢a) of the Act,
to cover existing telephone common car-
rier CATV channel services furnished to
an affiliated or related CATV system.

4. Section 63.57 is amended to read as
follows:

§ 63.57 Availability of pole (conduit)
rights to CATY customer.

Applications by telephone common
carriers for authority to construct or op-
erate distribution facilities for channel
service to CATV systems shall include a
showing (in addition to the conditions
set forth in the above sections) that the
independent CATV system proposed to
be served, had available, at its option, and
within the limitations of technical feasi-
bility, pole attachment rights (or con-
duit space, as the case may be), at rea-
sonable charges and without undue
restrictions on the uses that may be
made of the channel by the customer,
This availability must exist not only at
the time of the suthorization but also
prior to the customer's decision to seek
an award of a local franchise, if such is
required, and that such policy of the ap-
plicant is made known to the local fran-
chising authority. Separate documents,

attesting the above conditions, by the
CATYV customer and, where applicable, by
the appropriate local franchising author-
ity, must be annexed to the application.

Nor=: The provisions of this section are
applicable to applications filed on or after
May 1, 1970. Applications filed prior to
May 1, 1970, which do not contain the show-
ing specified in this section, may be granted
1 the Commission is satisfled that the CATV
system proposed to be served now has avall-
able such pole attachment or condult apace
rights and still destres channel service, upon
condition that the applicant shall also make
such pole attachment or condult space
rights avallable on the same terms to any
other CATV system within Its telephone
service srea,

IL Part 64, Subpart F, Is amended as
follows:

1. Section 64.601 is amended to read
as follows:

Subpart F—Pole Attachments and
Other Arrangements Relative to
CATV Service

§ 64.601 Furnishing of (acilities for
CATY gervice to the viewing public,

(a) No telephone common carrier sub-

ject In whole or in part to the Com-
munications Act of 1934, as amended.
shall directly or indirectly through an
affiliate owned or controlled by or under
common control with said telephone
communications common carrier, engage
in the furnishing of CATV service to the
viewing public in its telephone service
ared,
(b) No telephone common carrier sub-
ject in whole or in part to the Commu-
nications Act of 1934, as amended, shall
provide channels of communications or
pole line, conduit space or other rental
arrangements to any entity which is di-
rectly or indirectly owned, operated or
controlled by or under common control
with such telephone communications
common carrier, where such facilities or
arrangements are to be used for or in
connection with the provision of CATV
service to the viewing public in the serv-
ice area of the said telephone common
carrler.

Note 1: (a) As used above, the terms “con-
trol” and “aMliation” bar eny financial of
business relationship whatsoever by contract
or otherwise, directly or indirectly, between
the carrier and the customer, except only
the carrier-user relastionship.

(b) Examples of situations in which a
carrier and ts customer will be deemed 0
be controlled or having an interest, include
the following, emong others; where one s
the debtor or creditor of the other (except
with respect to charges for communication
service); where they have a common ofM-
cer, director, or other employees at the man-
sgement level; where there is any clement of
ownership or other financial interest by
one in the other; and where any party had
a financial interest lntt:::h. e

Not= 2: In applying provisions -
graph (a) of this section to the stock-
holders of & corporation which has more
than 50 stockholders:

(a) Only those stockholders need be con-
sldered who are officers or directors or who
directly or Indirectly own 1 percent or more
of the outstanding voting stock;

(b) Stock ownership by an investment
company, a8 in 15 US.C. sectlon
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indirectly owns 3 percent or
outstanding voting stock or If officers or
directors of the corporation are representa-
tves of the Investment company. Holdings
by investment companies under common
management shall be aggregated. If an in-
vestment company directly or Indirectly owns
50 percent or more of the voting stock of
the corporation, the investment company
shall be considered to own the same percent-
age of outstanding shares of such corpora-
tion a8 it owns of the intermediate com-
pany; Provided, however, That the holding
of the Investment company need not be con-
sidered where the intermediate company
owns less than 60 percent of the voting
stock, but officers or directors of the corpora-
tion who are representatives of the inter-
mediate company shall be deemed to be
representatives of the invesiment company.

(¢) In cases where record and beneficial
ownership of voting stock Is not identical
(eg., bank nominees holding stock as record
owners for the benefit of mutual funds,
brokerage houses holding stock In street
name for the benefit of customers, trusts
holding stock as record owners for the bene-
fit of designated parties), the party having
the right to determine how the stock will be
voted will be considered to own it for the
purposes of this section.

Norz 3: The provisions of this section are
not effective untit March 16, 1074, as to CATV
service, channels of communication or pole
line, condult space or other rental arrange-
ments, If such CATV service was being fur-
nished or such facilitles or arrangements
were being used for or in connection with the
provision of CATV service to the viewing
public on or before May 1, 1970, or are au-
thorized by the Commission; and in such in-
itances new drops may be made from existing
trunk lines during this period.

2. Section 64.602 is amended to read
as follows:

£ 61602 Waivers.

(a) Inthose communities where CATV
service demonstrably could not exist ex-
cept through a CATV system related to
or affiliated with the local telephone
common carrier or upon other showing
of good cause, the provisions of § 64.601
may be waived, on the Commission’s own
motion or on petition for waiver, if the
Commission finds that public interest,
tonvenience and necessity would be
strved thereby.

(b) A petition for walver shall be ac-
Companied by an afdavit of service on
any existing CATV system, CATV {ran-
chise holder and/or applicant for a CATV
franchise within the local telephone serv-
lce area of the telephone common carrier.
The petition shall state fully and pre-
Cisely all pertinent facts and considera-
tons relied upon to demonstrate the
need for the relief requested and to sup-
bort a determination that a grant of such
relief would serve the public interest,
Convenlence and necessity. Factual alle-
tations shall be supported by affidavit of
& person or persons with actual knowl-
{dxe of the facts, and exhibits shall be
verified by the person who prepares them.

‘¢) Interested persons may submit
*;Omments on or opposition to the petition

or walver within thirty (30) days after
the Commission gives public notice that
the petition has been filed. Upon good

“use shown In the petition, the Com-
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mission may specify a shorter time for
such submissions, Comments or opposi-
tions shall be served on petitioner, and
shall contain a detailed full showing,
supported by aMdavit, of any facts or
considerations relied upon.

(d) The petitioner may file a reply to
the comments or oppositions within
twenty (20) days after their submission,
which shall be served on all persons who
have filed pleadings,

(e) The Commisson, after considera-
tion of the pleadings, may determine
whether the public interest, convenience
or necessity would be served by the grant
or denial of the petition, in whole or in
part, The Commission may specify other
procedures, such as oral argumet, evi-
dentiary hearing, or further written sub-
missions directed to particular aspects,
as it deems appropriate.
|[FR. Doc, 70-5210; Filed, Apr. 28, 1970:

8:48 am,|

[Docket No, i8715; FCC 70-417]

PART 83—STATIONS ON SHIPBOARD
IN MARITIME SERVICES

Ship Radiotelephone Test Procedures

In the matter of amendment of Part
83 of the Commission’s rules to revise
ship radiotelephone test procedures.

Report and order. 1. A notice of pro-
posed rule making in the above-cap-
tioned matter was adopted on October 29,
1969, and published in the FroErAL REG~
1ISTER on November 5, 1969 (34 F.R.
17917). The dates for filing comments
and replies thereto have passed.

2. The notice proposed revisions of the
rules to:

(a) Permit general calls by ship radio-
telephone stations for test purposes;

(b) Prohibit calls on 2182 ke/s to U.S.
Coast Guard stations for test purposes
except during inspections by Commission
representatives or when qualified tech-
niclans are installing equipment or cor-
recting deficiencies; and

(c) Permit required testing of com-
pulsorily installed radiotelephone sta-
tions on other than distress frequencies.

3. Comments were filed by Lockheed
Alrcraft Corp. (Lockheed), Southern
California Marine Radio Council (SC
MRC), and North Pacific Marine Radio
Counell, Inc. (NPMRC),

4. Lockheed and SCMRC both sup-
ported the rule making in all major
aspects. SCMRC has suggested that the
Commission require a radiofrequency
(R.JF.) antenna current output indicator
and In the case of amplitude modulation
(AM) a visual indicating device to readily
observe proper modulation, SCMRC be-
lieves that visual output and modulation
indicators would be of greater value in
determining proper equipment operation
than two way tests.

5. NPMRC agrees with the underlying
premise that superfluous two-way testing
on 2182 kHz must cease and substitution
of one-way tests preferably on working
frequencies be permitted. They recom-
mend, however, that general calls not
be legalized for testing purposes as pro-
posed. Thelr objection to general ealls is
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based on the lack of operator discipline,
use of Improper procedures and appre-
hension that the verbosity of some op-
erators would increase, rather than
decrease, the amount of test traflic on
2182 kHz. They recommend that the
requirement for the vessel to transmit its
name and location when making tests
be deleted on the basis that this require-
ment unnecessarily increases the dura-
tion of the tests. They further recom-
mended that testing be conducted by use
of a visual indicator, such as, an antenna
current meter for detecting proper modu-
lation of the transmitter, and observation
of receiver performance by listening,

6. While the Commission agrees that
antenna current meters and other visual
output indicators are useful in testing,
the addition of a requirement that all
ship station radiotelephone transmitters
must be equipped with these devices,
which would be necessary to implement
the suggestions by SCMRC and NPMRC,
is beyond the scope of this docket.

7. The Commission recognizes the po-
tential for operator abuses of the general
call for test purposes as predicted by
NPMRC, The Commission believes, how-
ever, that under some circumstances for
safety purposes, it is necessary to call
another ship station for a two-way opera-
tional test when the identity of another
ship station within range is not known.
If abuses of the general call for test pur-
poses develop, they can be corrected by
educational and/or enforcement meas-
ures, The proposal to eliminate the name
of the vessel and location has merit, since
it is desirable to keep all transmissions to
the minimum.

8. The specific comments submitted
have been dealt with in the preceding
paragraphs, The rules to be adopted are
essentially as proposed except for dele-
tion of the phrases “* * * the name of
the ship on which the station is located,
and the general location of the ship at
the time the test is being made.” in
§ 83.365(a) (5),

9. In view of the foregoing: It is
ordered, That pursuant to the authority
contained in sections 4(1), and 303 )
and (r) of the Communications Act of
1934, as amended, Part 83 of the Commis-
sion's rules is amended, effective June 1,
1970, as set forth below.

10, It is jfurther ordered, That the
proceeding in Docket No. 18715 is
ferminated.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 US.C. 154, 303)

Adopted: April 22, 1970,
Released: April 24, 1970,

Fepenal, COMMUNICATIONS
CoMMIsSsION,!
Bex F, WarLE,
Secretary.

1.In §83.178, paragraph

amended as follows:
§ 83.178 Unauthorized transmissions,

) Is

! Commissioners H. Rex Lee and Wells
absent,
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(¢c) When using telephony, transmit a
general call or transmit signals or com-
munications not addressed to a particu-
lar station or stations: Provided, That
this provision is not applicable to the
transmission of distress, alarm, urgency,
or safety signals, or to messages preceded
by one of these signals, or to transmis-
sions solely far test purposes.

» » - » »

2. In 583365, paragraph (a) s
amended to read as follows:

§ 83.365 Procedure in testing,

(a) Ship stations must use every pre-
caution to insure that, when conducting
operational transmitter tests, the emis-
sions of the station will not cause harm-
ful interference. Radiation must be re-
duced to the lowest practicable value and
if feasible shall be entirely suppressed.
When radiation is necessary or unavoid-
able, the testing procedure described
below shall be followed:

(1) The licensed radio operator or
other person responsible for operation of
the transmitting apparatus shall ascer-
tain by careful listening that the test
emissions will not be likely to interfere
with transmissions in progress; if they
are likely to interfere with the working
of a coast or aeronautical station in the
vicinity of the ship station, the consent
of the former station(s) must be ob-
tained before the test emissions occur:
(see required procedures in subpara-
graphs (2) and (3) of this paragraph
following) ;

(2) The applicable identification of
the testing station, followed by the word
“test” shall be announced on the radio-
channel being used for the test, as a
warning that test emissions are about to
be made on that frequency ;

(3) If, as a result of the announce-

ment prescribed in subparagraph (2) of
this paragraph, any station transmits by
voice the word “wait”, testing shall be
suspended., When, after an appropriate
interval of time such announcement is
repeated and no response is observed,
and careful listening indicates that
harmful interference should not be
caused, the operator shall, if further
testing is necessary, proceed as set forth
In subparagraphs (4) and (5) of this
paragraph;
(4) Testing of tranzmitters shall, inso-
far as practicable be confined to working
frequencies without two way communi-
cations; however, 2182 kec¢/s and 156.8
Mc/s may be used to contact other ship
or coast stations when signal reports are
necessary. U.S. Coast Guard stations may
be contacted on 2182 ke/s for test pur-
poses only when tests are being con-
ducted during inspections by Commis-
sion representatives or when qualified
radio technicians are installing equip-
ment or correcting deficiencles in the
station radiotelephone equipment. In
these cases the test shall be identified
as “FCC" or “technical” and logged
accordingly ;

(5) When further testing is necessary
beyond the two “test” announcements
specified in subparagraphs (2) and (3)
of this paragraph, the operator shall
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announce the word “‘testing” followed in
the case of a voice transmission test by
the count “1, 2, 3, 4, * * * etc.” or by
test phrases or sentences not in conflict
with normal operating signals. The test
signals in either case shall have a dura-
tion not exceeding 10 seconds. At the
conclusion of the test, there shall be
voice announcement of the official call
slgn of the testing station, This test
transmission shall not be repeated until
a period of at least 1 minute has elapsed;
on the frequency 2182 ke/s or 156.8 Mc/s
a period of at least 5 minutes shall elapse
before the test transmission is repeated.

3. Bection 8§3.502 is amended to read as
follows:

§ 83.502 Test of radiotelephone siation.

Unless the normal use of the required
radiotelephone station demonstrates that
the equipment is in proper operating
condition, a test communication for this
purpose on a required frequency shall be
made by a qualified operator each day
the vessel is navigated. When this test
is performed by a person other than the
master and the equipment is found not
to be in proper operafing condition, the
master shall be promptly notified
thereof.

4. Section 83531 is amended to read
as follows:

§83.531 Test of radioteleplhione instal-
lation.

Unless the normal use of the required
radiotelephone installation demonstrates
that the equipment is in proper operating
condition, a test communication for this
purpose on a required frequency in the
2000 to 3000 ke/s band or the 156-162
Mc/s band shall be made by a qualified
operator each day the vessel is navi-
gated. When this test is performed by a
person .other than the master and the
equipment is found not to be in proper
operating condition, the master shall be
promptly notified thereof.

5. Section 83.548 15 amended to read
as follows:

£ 83.548 Trial of radiotelephone instal-
lation.

At least once during each calendar
day in which a vessel of the United States
is navigated while subject to the Great
Lakes Radio Agreement, a test communi-
cation on a required frequency to dem-
onstrate that the radiotelephone instal-
lation is in proper operating condition
shall be made by a certified person who
i5 required in sccordance with § 83,158,
unless the normal daily use of the equip-
ment demonstrates that this installation
is in proper operating condition for that
purpose., Should the equipment be
found at any time by & person other than
the master not to be in proper operating
condition, the master shall be promptly
notified thereof. A record shall be made
in the radio station log showing the
operating condition of the equipment as
determined by either the daily normal
communication or the dally test com-
munication referred to in this section,

and showing that, if an improper operat-

ing condition was found, the master was

properly notified thereof.
[FR. Doc. T0-5200; Filed, Apr. 28, 1070;
8:48 a.m.]
Title 49—TRANSPORTATION
Chapter | — Hazardous Materiols
Regulations Board, Department of
Transportation
|Docket No. HM-34; Amdt, Nos. 173-21
177-11)

PART 173—SHIPPERS

PART 177—SHIPMENTS MADE BY
WAY OF COMMON, CONTRACT,
OR PRIVATE CARRIERS BY PUBLIC
HIGHWAYS

Liquefied Petroleum Gas in Cargo
Tanks Constructed of Quenched
and Tempered Steel

The purpose of this amendment to the
Hazardous Materials Regulations of the
Department of Transportation is to
make reference to an ASTM copper strip
corrosion standard for shipments of
liquefied petroleum gas in MC 330 and
MC 331 cargo tanks constructed of
quenched and tempered steel Instead of
the present reference to National Gas
Processors Association Publication 2140

On August 20, 1869, the Hazardous
Materials Regulations Board published
a notice of proposed rule making, Docket
No. HM-34; Notice No. 69-26 (3¢ FR
13427) o clarify the application of
NGPA 2140 by requiring that lquefied
petroleum gas meet only the classifica-
tion 1 corrosion criterion (copper strip
method) set forth In ASTM Standard
D1838-64. An appropriate amendment to
§ 173.315(a) (1) note 15 was proposed
along with corresponding changes (0
$§173.427 and 177.817 to coordinate
shipping paper requirements.

Interested persons were afforded an
opportunity to participate In this rule
making. Of the comments received no
objections were taken to the basic pro-
posal. Comments were received urging
that the word “noncorrosive” required
to be shown on the shipping papers to
indicate the suitability of LPG for such
cargo tanks, be permitted to be abbre-
viated “NONCOR" because of limited
space on shipping papers. The Board bc‘-‘
lieves that the abbreviation “NONCOR
is adequate for the purpose intended and
the amendment reflects this change.

Another commenter requested that
provision be made for the continued use
of existing preprinted bills of Inding con-
taining the term “NGPA 2140", in place
of the notation “NONCORROSIVE",
until the supply has been exhausted but
no longer than 1 year after the effective
date of the amendment,

The Board is aware that alteration or
further documentation of preprinted
bills of lading poses certain operational
problems. The Board belleves that b):
making this amendment effective 6
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months after Issuance there will be ade-
quate time for depletion of existing
stocks, Nothing in this amendment would
prevent a shipper from overstamping
preprinted shipping papers.

In consideration of the foregoing, 49
CFR Parts 173 and 177 are amended as
follows:

I Part 173 is amended as follows:

(A) In § 173.315(a) (1) note 15 follow-
ing the table is amended to read as
follows:

£ 173.315 Compressed gases in cargo
tanks and portable tank containers,
(R) LA N

tl, L

Nore 15: Specs, MC 330 and MC 331 eargo
tanks constructed of other than quenched
and tempered steel (NQT) are authorized for
oll grades of liguefied petroleum gas. Only
grades of liquefied petroleum gases doter-
mined t0 be “noncorrosive” are authorized
in specs. MC 330 and MC 331 cargo tanks
constructed of quenched and tempered steel
(QT). “Noncorrosive™ means the corrosive-
ness of the gas does not exceed the limita-
tons for clasisfication 1 of the ASTM Copper
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Strip Classifications when tested in accord-
ance with ASTM DI1838-64, “Copper Strip
Corrosion by Liquefled Petroleum (LP)
Gases"”, (For (QT) and (NQT) marking re-
quirements see § 177.823(b) (5) of this chap-
ter, For special shipping paper requirements,
sco §5 173427(n) (4) and 177.817(a)(2) of
this chapter.)

(B) In § 173.427 subparagraph (a) (4)
Is amended to read as follows:

§ 173.427 Shipping papers.

)y % *

(4) For each shipment of “noncor-
rosive” liquefied petroleum gas in spec-
iflcations MC 330 and MC 331 cargo
tanks constructed of quenched and tem-
pered steel the shipper must also show
“NONCORROSIVE"” or “NONCOR” to
indicate sultability for shipment In such
tanks as authorized by § 173.315(a) (1)
table, note 15.

II. Part 177 is amended as follows:

(A) In § 177.817 subparagraph (a) (2)
is amended to read as follows:
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§ 177.817 Shipping papers.

(a) - - -

(2) A carrier must not accept for
transportation or transport liquefied
petroleum gas In specifications MC 330
and MC 331 cargo tanks constructed of
quenched and tempered steel unless the
shipping paper is marked “NONCOR-
ROSIVE"” or “NONCOR" to indicate
suitability for shipment in such tanks as
authorized by § 173.315(a) (1) table, note
15 of this chapter.

This amendment is effective Octo-
ber 30, 1970. However, compliance with
the regulations as amended herein is
authorized immediately.

(Secs. 831-835 of title 18, United States Code;
sec. 9, Department of Transportation Act, 40
US.0. 1657)

Issued in Washington,
April 22, 1970,

DC., on

F, C. TURNER,
Federal Highway Administrator,

[FR. Doec. T70-5222; Filed, Apr. 28, 1970;
8:40am.]
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Proposed Rule Making

DEPARTMENT OF
TRANSPORTATION

Coast Guard

[ 33 CFR Part 1171
[CGFR 70-55]

CERTAIN BRIDGES IN NEW JERSEY
Drawbridge Operation Regulations

1. Notlce is hereby given that the
Commandant, US. Coast Guard under
authority of section 5, 28 Stat. 362, as
amended (33 U.S.C. 499), section 6(g) (2)
of the Department of Transportation Act
(49 US.C. 16656(g) (2)) and 49 CFR 146
(¢) (5) is considering a request by the
New Jersey Department of Transporta-
tion to amend the special operation reg-
ulations for its bridge across Maurice
River at Route 49, Millville; its bridge
across Oldman’s Creek at Route 130,
Nortenville and its bridge across the
Cooper River at Route 30, Camden. Also
under consideration are requests from
the Pennsylvania-Reading Seashore
Lines and the County of Salem, N.J., to
include their drawbridges across Old-
mans Creek at and near Pedricktown in
this proposed amendment. Current oper-
ation regulations set forth In 33 CFR
117.225 (f)(12), (1) (16) and () (17-a)
respectively, require that the draws of
these bridges open on from 4 to 24 hours’
advance notice. The New Jersey Depart-
ment of Transportation, the County of
Salem and the Pennsylvania-Reading
Seashore Lines, propose that the draws
of these bridges remain closed to navi-
gation and that the requirements set
forth in 33 CFR 117.225 (b) through (e)
shall not apply to these bridges,

2, Accordingly, it is proposed to revise
33 CFR 117.225(1) (12), () (16) and ()
(17-a) to read as follows:

§ 117.225 Navigable waters in the State
of New Jersey; bridges where con-
stant attendance of drawtenders is
not required.

» - - . »

(f) The bridges to which this section
applies, and the regulations applicable
in each case, are as follows:

- » - - -

(12) Maurice River; New Jersey State
Highway Department bridge near Mill-
ville. The draw need not be opened for
the passage of vessels and the special
regulations contained in paragraphs (b)
through (e) of this section shall not
apply to this bridge.

(16) Oldmans Creek; Pennsylvania-
Reading Seashore Lines railroad bridge
near Pedricktown, Salem County high-
way bridge at Pedricktown and New
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Jersey State Highway Department bridge
near Nortonville, The draws need not be
opened for the passage of vessels and the
special regulations contained in para-
graphs (b) through (e) of this section
shall not apply to these bridges. Any or
all of these bridges shall be restored to
an operable condition within 6 months
after notification by the Commandant to
take such action.

(17-a) Cooper River; (i) Penn Cen-
tral rallroad bridge at North River Ave-
nue and Camden County highway bridge
at Federal Street. At least 4 hours' ad-
vance notice is required at all times,

(il) New Jersey State Highway De-
partment bridge at Admiral Wilson
Boulevard. The draw need not be opened
for the passage of vessels and the special
regulations contained in paragraphs (b)
through (e) of this section shall not
apply to this bridge. However, it shall be
restored to an operable condition within
6 months after notification by the Com-
mandant to take such action.

- » - . »

3. Interested persons may participate
in this proposed rule making by submit-
ting written data, views, arguments, or
comments as they may desire on or be-
fore May 25, 1870. All submlissions should
be made in writing to the Commander,
3d Coast Guard District, Governors
Island, New York, N.Y. 10004,

4. It is requested that each submission
state the subject to which it is directed,
the specific wording recommended, the
reasons for any recommended change,
and the name, address and firm or orga-
nization, if any, of the person making the
submission.

5. Each communication received with-
in the time specified will be fully con-
sidered and evaluated before final action
is taken on the proposals in this docu-
ment. These proposals may be changed
in light of the comments recelved. Coples
of all written communications received
will be available for examination by in-
terested persons at the office of the Com-
mander, 3d Coast Guard District.

6. After the time set for the submission
of comments by the interested parties,
the Commander, 3d Coast Guard District
will forward the record, including all
written submissions and his recommen-
dations with respect to the proposals and
the submissions, to the Commandant,
U.S. Coast Guard, Washington, D.C. The
Commandant will thereafter make a
final determination with respect to these
proposals.

Dated: April 16, 1970,
© W. J. Smrrs,

Admiral, U.S, Coast Guard,
Commandant.

[P.R, Doc. 70-5220; Filed, Apr. 28, 1070;
8:40 am.|

[ 33 CFR Part 1171
|CGFR 70-60]
COOS BAY BRIDGE, OREGON

Drawbridge Operation Regulations

1. The Commandant, U.S, Coast Guard
is considering a request.by the Oregon
State Highway Department to revise the
special operation regulations for its
bridge across South Slough, Coos Bay,
Oreg. It is presently required to open on
signal. The proposed regulations would
allow the draw to be opened only on the
hour and half-hour between the hours
of Tam. to 7 pm. from 1 June through
30 September, at all other times the
draw would open on signal. Authority for
this action is set forth in section 5, 28
Stat. 362, as amended (33 US.C. 499),
section 6(g)(2) of the Department of
Transportation Act (49 US.C. 1655(g)
(2)) and 40 CFR 1.46(¢c) (5),

2. Accordingly, it is proposed to revise
33 CFR 117.720(a) to read as follows:

§ 117.720  Coos Bay, Oreg.

(a) Highway bridge across South
Slough. (1) The draw shall be opened
promptly on signal except that between
the hours of 7 a.m. to 7 p.m. from 1 June
through 30 September the draw need be
opened only on the hour and half-hour.

(2) The excepted provision of sub-
paragraph (1) of this paragraph shall
not apply to vessels in distress, commer-
clal tugs and/or tows, or public vessels of
the United States. Such vessels shall be
passed at any time upon sounding 4
blasts of a whistle, horn, or otherwise.

(3) The owners of or agencies con-
trolling the drawbridge shall conspicu-
ously post notices both upstream and
downstream of the drawbridge, on the
bridge or elsewhere, in such a manner
that they can readily be read at all times
under normal conditions from an ap-
proaching vessel. The notices shall con-
tain statements of the special operation
regulations applicable to this bridge and
how the authorized representatives may
be reached.

3. Interested persons may participate
in this proposed rule making by submit-
ting written data, views, arguments, or
comments as they may desire on or be-
fore May 25, 1970. All submissions should
be made in writing to the Commander,
13th Coast Guard District, 618 Second
Avenue, Seattle, Wash, 98104, )

4. It is requested that each submission
state the subject to which it is directed,
the specific wording recommended, the
reason for any recommended change, and
the name, address and firm or organi-
zation, if any, of the person making the
submission. ¢

5. Each communication received within
the time specified will be fully considered
and evaluated before final action is taken
on the proposal In this document. This
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proposal may be changed in light of the
comments received. Coples of all written
communlications received will be avail-
able for examination by interested per-
sons at the office of the Commander,
13th Coast Guard District.

8. After the time set for the submission
of comments by the interested parties,
the Commander, 13th Coast Guard Dis-
trict will forward the record, including
all written submissions and his recom-
mendations with respect to the proposals
and the submissions to the Commandant,
U.S. Coast Guard, Washington, D.C. The
Commandant will thereafter make a final
determination with respect to these
proposals. .

Dated: April 22, 1970,

W. J. Sauth,
Admiral, U.S. Coast Guard,
Commandant.

I[PR, Doe. T0-65221; Pled, Apr. 28, 1070;
8:49 am.]

Federal Aviation Administration

[ 14 CFR Part 391
[Docket No. 10030]

ROLLS-ROYCE DART 542-4, 542-4K,
542-10, 542-10J, AND 542-10K
ENGINES

Proposed Airworthiness Directive

Amendment 39-913, 35 F.R. 145, AD
70-2-3, requires periodic inspections of
the propeller shaft on Rolls-Royce Dart
5424, 542-10, 542-10J, and 542-10K en-
glnes to determine whether the shaft
contains material inclusions. The AD
also provides for the installation of a
placard on all airplanes having the af-
fected Rolls-Royce Dart engines installed
to require the feathering of the propeller
in the event of abnormal, short dura-
tion RPM. increase accompanied by a
drop in T.G.T. and torque pressure.

After issulng Amendment 39-913, the
FAA type certificated the Rolls-Royce
Dart Model 542-4K engines and these
engines are being delivered with propel«
ler shafts supplied and marked by Rolls-
Royce in accordance with paragraph (e)
of Amendment 39-913. However, it has
been determined that the propeller
shafts on all Rolls-Royce Dart engines
are Interchangeable and the possibility
Temains that at some point during the
sérvice life of these engines a propeller
shaft not meeting the requirements of
AD 70-2-3 could be installed. There-
fore, the FAA is considering amending
Amendment 39-913 to apply to Rolls-
Royce Dart Model 542—4K engines.

It has also come to the attention of
the FAA since issulng Amendment 39-
913 that certain of the propeller shafts
vovered by Amendment 39-913 and iden-
tifled by serial numbers may contain ma-
terfal flaws which make it necessary to
tontinue the inspections required by that
amendment, Therefore, the FAA s con-
Sldering amending Amendment 39-913 to
Tequire that the repetitive inspections of
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the specified propeller shafts continue as
long as they remain in service,

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should identify the
docket number and be submitted in du-
plicate to the Federal Aviation Admin-
istration, Office of the General Counsel,
Attention: Rules Docket, 800 Independ-
ence Avenue SW. Washington, D.C,
20553. All communications received on
or before May 29, 1970, will be considered
by the Administrator before taking ac-
tion upon the proposed rule. The pro-
posals contained in this notice may be
changed in the light of comments re-
ceived. All comments will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons.

This amendment is proposed under the
authority of sections 313(a), 601, and 603
of the Federal Aviation Act of 1958 (49
US.C. 1354(a), 1421, 1423) and of section
6(¢c) of the De; t of Transporta-
tion Act (40 US.C. 1655(¢) ),

In consideration of the foregoing, it is
proposed to amend § 39.13 of Part 39
of the Federal Aviation Regulations,
Amendment 39-913, AD 70-2-3, as
follows:

(1) By amending the sapplicability
clause to include the 5424K engine.

(2) By amending paragraph (a) by
striking out the words “and marked in
accordance with paragraph (e) of this
AD" and Inserting in place thereof the
words “‘and marked as specified in para-
graph (e) of this AD and which are not
listed in paragraph (h) of this AD.”

(3) By adding the phrase, “Except for
those engines with propeller shafts in-
stalled bearing a serial number listed in
paragraph (h),” at the beginning of
paragraph (e).

(4) By adding the phrase, “Except for
those engines with propeller shafts in-
stalled bearing a serial number listed in
paragraph (h),” at the beginning of
paragraph (f).

(5) By adding a new paragraph (g) to
read as follows:

(g) For all airplanes with the Rolls-
Royce Dart Model 542 4K engines in-
stalled, except those having engine pro-
peller shafts which have been supplied
and marked, or overhauled (including
ultrasonic inspections) and marked as
specified in paragraph (e) of this AD,
and which are not listed in paragraph
(h) of this AD, within 50 hours’ time in
service after the effective date of this
amendment install in clear view of the
pilot and as close to the R.P.M. indicators
as possible the placard specified in
paragraph (a).

(6) By adding a new paragraph (h)
to read as follows:

(h) The placard required by para-
graphs (a) and (g) may not be removed,
and the repetitive inspections required
by paragraphs (¢) and (d) may not be
discontinued, for any alircraft having
engines with propeller shafts installed
bearing the following serial numbers:
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Shaft Shaft
Serial Serial

No. No.
HA 275 H.J.180
HA277T HJ.189
HA 281 HJ.190
HB.25 HJ.196
HB.20 HJ.197
HB .30 HJ.100
HC.846 HJ.201
HC.847 HJ 207
HC.849 HJ.212
HC.854 HJ.218
HC 856 HJ.210
HC.857 HJ 2238
HC.858 HM 268
HC.861 HM.267
HC.862 HM.272
HD.60 HM 288
HD.61 HM.289
HD.62 HM.204
HD.67 HM 436
HD.09 HR 315
HD.71 HR319
HD.73 HR 326
HD 74 HR.337
HD .86 HR.345
HD.88 HR.346
HD.04 HR 439
HD.OS HR 442
HDOT HR 447
HD.103 HR 448
HD.105 HR.511
HD.107 HR.513
HD.110 HR.520
HD.117 HR.527
HD.110 HR 528
HD 373 HR.529
HD.376 HR 532
HD.377 HR.533
HD.391 HR.535
HD.392 HR 536
HD.3904 HR 547
HD.399 , HR 551
HD.401 HR 552
HD.404 HR.553
HD.413 HR.580
HD414 HR.581
HD 421 HR.583
HD.425 HR.592
HD 427 HR.595
HE.111 HR.606
HE 115 HR 507
HE.121 HR.000
HE.120 HR.601
HE.1356 HR.780
HE. 130 HR.781
HE.141 HR.789
HE.142 HR 980
HE 143 HR 681
HG.562 HR 089
HG.563 HR.993
HG 570 HR 905
HG.571 HS.1
HG.572 Hs5
HH 600 HS.7
HH.700 H838
HH.714 HS.11
HH.T15 HS5.13
HH716 H5.14
HH.T17 H5.16
HH.7T19 HS.24
HH.720 HS 25
HH.721 H528
HJ.1356 HS20
HJ.138 HS8.30
HJ.143 HS.129
HJI.161 HS.131
HJ.153 HS 130
HJ 157 HS.140
HJ.166 HS.142
HJ.167 HS.149
HJ.168 HS.150
HJ.173 HS 153
HJI.1T76 HS.156
HI.178
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INsPxCYION OF DART PROPELLER SHAFTS IN
INSTALLED ENGINES—SuAFTS FROM UNRE-
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connxo INGOT POSITIONS

Shaft Shaft
Serial Serial
No. No.

HAZ28 HO 563
HA29 HO564
HA 30 HO 5656
HA 31 HC.566
HA32 HC.567
HA37 HC.568
HAT0 HC 560
HATL HC576
HAT2 HC.5TT
HA.7T3 HC 578
HAT4 HC 579
HA.76 HC.580
HA6 HOC.581
HAT HO.582
HAT8 HC.850
HA.TS HC.852
HA 80 HC.853
HABL HC 855
HAB2 HC.859
HAB3 HC.996
HA 84 HD.807
HA 85 HD.808
HA 86 HD.800
HA 87 HD.810
HA 88 HDS8I11
HA 80 HD.812
HA 90 HD.B13
HA91 HDB814
HA 02 HD.BI6
HA O3 HD.B16
HA 94 HD.817
HA 056 HD 818
HA 96 HD.B19
HA07 HD.820
HA 592 HD 821
HA 595 HD.822
HA 600 HD.823
HA 0952 HD.824
HA D58 HD 825
HA 954 HD 826
HA 0556 HD 827
HA 056 HD 828
HA 057 HD.829
HA 058 HD.830
HA 950 HD.831
HA 960 HD.832
HA 061 HD.833
HA 062 HD 834
HA 063 HD.B8356
HA 964 HD 836
HB 35 HD.837
HB.36 HD.838
HBA37 HD 830
HB.3B HD 840
HB.A39 HD 841
HB .40 HD 842
HB 41 HD.843
HB.OT5 HD.844
HB o768 HD.845
HB A7 HD.848
HB 978 HD.847
HB 970 HD.3438
HB 080 HD 849
HB 981 HD.850
HB 982 HD.851
HC.530 ] HD.852
HO.540 HH 638
HC 541 HH.630
HC. 642 HH.640
HC.543 HH.611
HC 544 HH.642
HC.546 HH.G43
HO 540 HH 044
HCHAT HH 645
HC.548 HH 646
HC.540 HH.047
HC 550 HH. 648
HC 558 HH 649
HC559 HH 650
HC.560 HH.651
HC 561 HH 652
HC 562 HH.653

Shaft Shaft
Sertal Sertal

No. No.
HH.6564 HM. 3656
HH.656 HM.366
HH 656 HM.367
HH 657 HM 368
HH.658 HM360
HH.650 HM 370
HH.660 HM.371
HH.661 HM.372
HH.662 HM373
HH 663 HM 374
HH. G664 HM 375
HH 6656 HM.376
HH.666 HM377
HH.667 HM2378
HH. 668 HM379
HH 669 HM380
HH.670 HM 381
HH 671 HM.382
HH 672 HM 383
HH.G673 HM. 384
HH.674 HM 2385
HH 675 HM 386
HH 676 HM.387
HH.6T1 HM 388
HH 678 HM 380
HH.679 HM.300
HH.680 HM301
HH 681 HM.392
HH 682 HMB03
HH.683 HM394
HH.G84 HM.305
HH 6385 HM.396
HH.686 HM 307
HH.687 HM 308
HH.688 HM.399
HH 689 HM.400
HH 500 HM 401
HH 601 HMA402
HH 602 HM 403
HH.603 HM 404
HH.694 HM 405
HH.798 HM 406
HH.T99 HMA07
HH 800 HM 408
HH. 801 HM.409
HH.802 HM.410
HH 303 HM 411
HH 804 HM 412
HJ 044 HMA13
HJ.045 HM 414
HJ 046 HM.415
HJ 047 HM 416
HJ 948 HM A7
HJ9490 HM 418
HJ 850 HM 410
HJ.951 HM 420
HJ 052 HM421
HJ 053 HM 422
HJ 054 HM 423
HJ.958 HAM 424
HJ.956 HM 426
HJ 057 HM 426
HJ 958 HM.427
HM. 355 HM 428
HM 356 HM 420
HM.357 HM 430
HM 358 HM 431
HM. 359 HM 432
HM.360 HM 433
HM 361 HM 434
HM.362 HM 435
HM.363 HR 356
HM.364

These numbers are listed in Appen-
dices A and B of Rolls-Royce Dart Aero
Engine Service Bulletin No. DA 72-367,
Revision 2, dated February 18, 1970,

Issued In Washington, D.C., on
April 22, 1970.

WitLiax G, Suneve, Jr.
Acting Director,
Flight Standards Service.

[PR. Doc. T0-5185; Filed, Apr, 28, 1970;
8:46 am.|
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DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service

[7 CFR Parts 1005, 1033, 1034,
1035, 10411

[Dockets Nos. AO-166-A40, eto.|

MILK IN THE GREATER CINCINNATI
AND CERTAIN OTHER MARKETING
AREAS

Notice of Extension of Time for Filing
Exceptions to the Recommended
Decision on Proposed Amendments
to Tentative Marketing Agreements
and to Orders

TCFR Markot Docket No
part
1083 Girestor Cinclnnati AO-A66-A
AO-168-A40-ROZ
1054 AMllaomi Valley, Ohlo. AO-1I-AN
AO T AX-ROZ
s Colonbos, Olibo, AO-176-AM
AG-IM-AN-ROZ
1001 Northwestern Oltlo AO-T2-A%6,
AU TEASG RO2
0h  Tol-State, AD-177-ANS
AOATT-AN-ROZ

Notice is hereby given that the time
for filing exceptions to the recommended
decision with respect to the proposed
amendments to the tentative marketing
agreements and to the orders regulating
the handling of milk in the Greater Cin-
cinnati; Miami Valley, Ohio; Columbus,
Ohlo; Northwestern Ohio; and Tri-State
marketing areas, which was issued
April 3, 1970 (35 F.R. 5764) is hercby
extended to May 13, 1970.

The above notice of extension of time
for filing exceptions is issued pursuant
to the provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.), and the
applicable rules of practice and proce-
dure governing the formulation of mar-
keting agreements and marketing orders
(7T CFR Part 900),

Signed at Washington, D.C., on
April 24, 1970.

Joun C. BLum,
Deputy Administrator,
Regulatory Programs.
|F.R. Doc. 70-5225; Flied, Apr. 28, 1970;
8:40 am.)

FEDERAL MARITIME COMMISSION

[ 46 CFR Part 5401
[ Docket No. 70-20]

SECURITY FOR THE PROTECTION
OF THE PUBLIC

Notice of Proposed Rulemaking

Pursuant to the provisions of section 4,
Administrative Procedure Act (5 USC.
5531, and sections 2 and 3 of Public Law
89-777 (80 Stat. 1356, 1357, 1358), notice
is hereby given that the Federal Mari-
time Commission is considering amend-
ing respective paragraphs (e) of §§ 540.0
and 540.27; the addition of new para-
graph (k) to § 540.9; the addition of new
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paragraph (J) to § 540.21; and the addi-
tion of new Subpart C to General Order
20, These proposed amendments are for
the purpose of attaining more efficient
and effective regulations to accomplish
the purposes of sections 2 and 3 of Public
Law 89-777. A comprehensive review of
actual operating experience pursuant to
Federal Maritime Commission regula-
tions prescribed in General Order 20, as
amended, indicates that certain modifi-
cation of existing rules and the addition
of new rules to provide for the assess-
ment, remission and mitigation of pen-
alties as authorized by §§ 2(c) and 3(¢)
of Public Law 89-777 may be warranted
at this time. Accordingly, the following
proposed amendments and additions will
be considered.

Respective paragraphs (e) of £§5409
Miscellaneous and 540.27 Miscellaneous
are proposed to be amended to provide
that the designation of an agent can only
be revoked upon three (3) years' notice
to the Commission, that a copy of such
irrevocable designation must accompany
any application for a Certificate (Per-
formance or Casualty); and that in any
instance in which the designated agent
cannot be served because of death or
legal disability, the Secretary, Federal
Maritime Commission, will be deemed to
be the applicant’s agent for service of
process,

As proposed to be amended respective
paragraphs (e) would read as follows:

§ 540.9 Miscellancons.

» - - » »

(e) Each applicant, insurer, escrow
agent, and guarantor shall, for the pur-
poses of the rules of this subpart, furnish
a written designation of a person in the
United States as legal agent for service
of process for the purposes of the rules
of this subpart. Such designation must be
irrevocable for a period of three (3) years
after notice of cancellation to the Com-
mission, unless a new agent is designated.
Such designation must also be acknowl-
edged, in writing, by the designee. In ad-
dition, the applicant must also agree, in
writing, that in any instance in which
the designated agent cannot be served
because of his death or disability, the
Secretary, Federal Maritime Commission,
will be deemed to be the irrevocable agent
for service of process,

§ 540.27 Miscellancous.

(e) Each applicant, insurer and guar-
antor shall, for the purposes of the rules
of this subpart, furnish a written desig-
nation of & person in the United States as
legal agent for service of process for the
purposes of the rules of this subpart.
Such designation must be irrevocable for
4 period of three (3) years after notice
of cancellation to the Commission, unless
a new agent is designated. Such designa-
tion must also be acknowledged, in writ-
ing, by the designee. In addition, the
applicant must also agree, in writing,
that in any instance in which the desig-
nated agent cannot be served because
of his death or disability, the Secretary,
Federal Maritime Commission, will be

FEDERAL REGISTER,
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deemed to be the irrevocable agent for
service of process,

New paragraph (k) is proposed to be
added to § 540.9 to prohibit any certified
carrier from permitting another person
in any way to collect fares for passage on
its vessels for which the certified carrier
would not be responsible.

As proposed, new paragraph (k) would
read as follows:

£ 5409 Miscelluncous.

(k) Every person in whose name a
certificate (performance) has been issued
ghall be deemed to be responsible for any
unearned passage money or deposits in
the hands of their agents or of any per-
son or organization with which the cer-
tificant has made an arrangement under
which certificant’s tickets will be sold by
such agent, person or organization. Cer-
tificants shall promptly notify the Com-
mission of any arrangements made by it
or its agent with any person pursuant to
which the certificant does not assume
responsibility for all passenger fares and
deposits collected by such person or orga-
nizatlon and held by such person or
organization as deposits or payment for
gervices to be performed by the certifi-
cant. If responsibility is not assumed by
the certificant, the certificant also must
inform such person or organization of the
certification requirements of Public Law
89-777 and not permit use of its name or
tickets in any manner unless and until
such person or organization has obtained
the requisite certificate (performance)
from the Commission.

New paragraph (§) is proposed to be
added to §540.21 to define the phrase
“passengers embarking at United States

As proposed, new paragraph (j) would
read as follows:

§ 540.21 Definitions.

(J) For the purpose of determining
compliance with § 540.22 of this subpart,
the term ‘“passengers embarking at
United States ports" means any persons,
not necessary to the business, operation,
or navigation of a vessel, whether hold-
ing a ticket or not, who board a vessel at
a port or place in the United States and
are carried by the vessel on a voyage
from that port or place.

New Subpart C is proposed to be added
to General Order 20 to provide specific
regulations pertaining to the assessment,
remission, and mitigation of penalties as
provided in sections 2(c) and 3(¢c) of
Public Law 89-777.

As proposed, new Subpart C would
read as follows:

PART 540—SECURITY FOR THE
PROTECTION OF THE PUBLIC

Subport C—A 1 R and Mitigation
of Civil Penalties

Bec,

540.30

540.31

540.32
54033

2o ol

Scope.

Definitions.

Procedure,

Petition for remission or mitigation
of penalty,
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Sec.

54034 Settiement, execution of agreement
form.

540.35 Referral to Department of Justice.

54036 Payment of Penalties,

Avrionrry: The provisions of this Subpart
C lssued under section 2 and section 3, 80
Stat, 1357-1358; 46 USC. —.

§ 540.30 Scope.

Sections 2 and 3 of Public Law 89-777
subject any person who violates the pro-
visions of those sections to: * * * a civil
penalty of not more than £5,000 in addi-
tion to a civil penalty of $200 for each
passage sold, such penalties to be as-
sessed by the Federal Maritime Commis-
sion. These sections further provide that
such penalties may be “remitted or miti-
gated” by the Commission “upon such
terms as they in their discretion shall
deem proper.” This subpart sets forth
regulations prescribing standards and
procedures for the collection, mitigation,
and remission of civil penalties incurred
under sections 2 and 3 of Public Law 89-
77, and the rules and regulations prom-
ulgated pursuant thereto.

£ 540.31 Definitions,

As used in this subpart, the following
terms shall have the following meanings:

(a) “Person” includes indlviduals, cor-
porations, partnerships, associations,
and other legal entities existing under or
authorized by the laws of the United
States or any State thereof or the District
of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands or any
territory or possession of the United
States, or the laws of any foreign
country. <

(b) "Commission” means the Federal
Maritime Commission.

(¢) “The Act” (Public Law 89-777 (80
Stat. 1356, 1357, 1358)).

(d) “Viclation” includes any violation
of (1) either section 2 or section 3 of the
Act; (2) the provisions of this part; and
(3) all other rules and regulations that
may be subsequently promulgated by the
Commission pursuant to the authority of
sections 2 and 3 of the Act,

(¢) “Offender” includes all persons
charged with a violation.

§ 510.32  Procedure.

(a) If it is adjudged or otherwise de-
termined that a violation has occurred
and it is decided to invoke a statutory
penally, a registered letter will be sent
to the offender Informing him of the na-
ture of the violation, statutory and
factual basis of the penalty, and the
amount of the penalty. This notification
shall further advise the offender that,
within 20 days, or such longer period as
the Commission in its discretion may
allow, he must either pay the penalty
demanded or petition for the remission
or mitigation of such penalty.

(b) All correspondence, petitions,
forms, or other instruments regarding

1 Sections 2(d) and 3(d) of Public Law 89~
777 authorize the “Federal Maritime Com-
mission™ * * * {0 prescribe such regulations
85 may be n to carry out the pro-
visions of * * * (sections 2 and 3)"
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the collection, remission or mitigation of
any penalty under this subpart should
be addressed to the General Counsel,
Federal Maritime Commission, 1405 I
Street NW., Washington, D.C. 20573.

§ 540.33 Petition for remission or miti-
gation of penalty.

(a) An offender may submit any oral
or written material or information in
answer to the notification letter explain-
ing, mitigating, showing extenuating
circumstances, or, where there has been
no formal proceeding on the merits,
denying the violation, Material or in-
formation so presented will be considered
in making the final determination as to
whether to mitigate the penalty and the
amount for which it will be mitigated, or
whether to remit it in full

(b) When no penalty is invoked or the
penalty is remitted, no further action by
the offender will be necessary. When the
penalty is mitigated, such mitigation will
be made conditional upon the full pay-
ment within 15 days or such longer period
as the Commission in its discretion may
allow unless offender within that time
executes a promissory note as provided
by § 540.36 of this subpart.

£ 540.34 Settlement; execution of agree-
ment form,

When a statutory penalty is mitigated
and the offender agrees to settle for that
amount, he shall be provided with a set-
tlement Agreement Form (Appendix A),
to be signed, in duplicate, and returned.
This form, after reciting the nature of
the violation, will contain a statement
evidencing the offender’s agreement to
settlement of the Commission’s penalty
claim for the amount set forth in the
agreement and shall also embody an “ap-
proval and acceptance” provision. Upon
settlement of the penalty in the agreed
amount, one copy of the Settlement

ent shall be returned to the
debtor with the “Approval and Accept-
ance"” thereon signed by the General
Counsel of the Commission.

§540.35 Referral 1o Department of
Justice.

(a) The Commission will refer viola-
tions to the Department of Justice with
the recommendation that action be taken
to collect the full statutory penalty,
when:

(1) The offender, within the pre-
seribed time, does not explain the viola-
tion, petition for mitigation or remis-
sion, or otherwise respond to letters or
inquiries.

(2) The offender, having responded to
such letters or inquiries, fails or refuses
to pay the statutory or mitigated pen-
alty, as determined by the Commission,
within the time.

(b) No action looking to the remis-
sion or mitigation of a penalty shall be
taken on any petition, irrespective of the
amount involved, if the case has been
referred to the Department of Justice for
collection.

§ 540.36 Payment of penaltics.

Payment of penalties by the offender
shall be made by:

(a) A bank cashier's check or
other instrument acceptable to the
Commission,
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(b) installments by check
after the execution of a promissory note
containing a confess-judgment agree-
ment (Appendix B).

(¢) A combination of the above offered
alternatives,

All checks or other instruments sub-
mitted in payment of claims shall be
made payable to “Federal Maritime
Commission™.

Interested persons may participate in
this rulemaking proceeding by filing with
the Secretary, Federal Maritime Com-
mission, Washington, D.C. 20573, prior
to the close of business on May- 18, 1970,
an original and 15 coples of their views
or comments pertaining to the proposed
rules. Any suggestions for changes in the
proposed rules should be accompanied
by drafts of the language thought neces-
sary to accomplish the desired change
and should be supported by statements
and arguments relating the proposed
change to the purposes of sections 2 and
3 of Public Law 89-777 (80 Stat. 1356,
1357, 1358) .

The Federal Maritime Commission,
Bureau of Hearing Counsel, shall partici-
pate in the proceeding and shall file Re-
ply to Conmments prior to close of busi-
ness on June 2, 1970, by serving an
original and 15 copies on the Federal
Maritime Commission and one copy to
such party who filed comments, Answers
to Hearing Counsel's replies shall be sub-
mitted to the Federal Maritime Commis-
sll:;:, prior to close of business on June 12,

By the Commission,

[sEaL] Fraxcis C. HURNEY,

Secretary.
ApriL 24, 1970.

APPENDIX A—SETTLEMENT AGREEMENT

Whereas, consideration Is being given to
the Institution of civil action against the
undersigned respondent for recovery of pen-
alties arising under the provisions of ...
.................. . by virtue of certain vio-
lations or alleged violations of sald provi-
slons, each of which Is particularly Identified,
and set forth below:

, the undersigned respondent is
desirous of expeditiously settling the matter
according to the terms and conditions hereof
and the avoldance of delay and expense inocl-
dental to litigation; and

‘Whoreas, section of Public Law 89~
T (46 US.C. _...) suthorizes the assess~
ment, collection, remission, and mitigation of
penalties Inourred under the provisions
thereof and any rules and regulations pro-
mulgated pursuant thereto by the Federal
Maritime Commission,

Now therefore, in consideration of the
premises horein, the undersigned ent
herewith tenders, or agrees to tender within
15 days, to the Federal Maritime Commis-
slon the sumof §...__. ! upon the following
stipulations and terma of settlement:

it Payment will be made in one, or a com-
bination of, the following methods:

(a) A bank cashler’'s check or other Instru-
ment acoeptable to the Commission,

(b) Regular installments by check after
the execution of a promissory note, copy of
which will be attached to this agreement.

1. Upon acceptance of this agreement of
settlement In writing by the General Counsel
of the Federal Maritime Commission, this
instrument shall forever bar the commence-
ment or institution of any civil action or
oher claim for recovery of penalties from re-
spondent based upon those specific acts or
things done or alleged to have been done or
srising from those acts or things set forth
and described above.

2. The undersigned voluntarily signs his
instrument and states that no promises or
representations have been made to the re-
spondent other than the agreements nnd
consideration herein ex .

8. It 15 expressly understood and agreed
that this Instrument is not to be construed
as an admisslon of gullt by undersigned re-
spondent to the alleged violations set forth
above*

Dated and executed this

" {Name of Person or
Corporation)
" (Signature of Officer of _
Owner)

APPROVAL AND ACCEPTANCE

Above terms and conditions and amount of
consideration approved and accepted:

By the Fromaarn Mamiriur
COMMISSION |

ArrENpix B—ProMissony NOTE CONTAINING

AGREEMENT YOR JUDGMENT

For wvalue recelved (Insert name of
debtor) promises to pay to the order of the
Federal Maritime Commission the sum of
: in monthly Iinstallments by =&
bank cashier's or a certified check of not
less than each, on or before
the first day of ench calendar month until
such obligagon arising under Public Law
89-777 (46 US.C, ——) and described In
Appendix A attached and made a part hereof
is fully paid. If any such installment shall
remain unpald for a period of 10 days, the
entre amount of this obligation leas pay-
ments nctually made, shall thercupon be-
come immediately due and payable at the
option of the Federal Maritime Commission
without demand or notlce, sald demand and
notice being hereby expressly waived,

{(Insert name of debtor) does hereby au-
thorize and empower the US. attorney, any
of his assistants or any attorney of any court
of record, Federal or State, to appear for it
and to enter and confess judgment agalnst
it for the entire amount of this obligation,
less payments actually made, at any time
after the same becomes due and payable, an
horein provided, in any court of record, Fed-
eral or State; to walve the issuance and
service of process upon It in any sult on this
obligation; to walve any venue reguirement
In such sult; to release all errors which may
intervene in entering up such judgment or
In jssuing any execution thereon; and to
consent to Immediate execution of sald
Judgment,

(Insert name of debtor) hereby ratify and
confirm all that sald attorney mnay do by
virtue hereof,

Dated and excouted this

...... (President)
[F.R. Doe. 70-5219; Filed, Apr. 28, 1970;
8:48 a.m.]

*This provision will apply only in those
instances where there has been no formal
procecding on the merita as to the alleged
violations,
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DEPARTMENT OF THE TREASURY

Internal Revenue Service
JOSEPH LEDER
Notice of Granting of Relief

Notice is hereby given that Joseph
Leder, 2404 North May Avenue, Okla-
homa City, Okla., has applied for relief
from disabilities imposed by Federal laws
with respect to the acquisition, receipt,
transfer, shipment, or possession of fire-
arms incurred by reason of his conviction
on October 16, 1842, in the County Court,
Brooklyn, N.Y., of a crime punishable by
imprisonment for & term exceeding 1
vear. Unless relief is granted, it will be
unlawful for Joseph Leder because of
such conviction, to ship, transport or re-
ceive In interstate or foreign commerce
any firearm or ammunition, and he would
be ineligible for a license under chapter
44, title 18, United States Code as a fire-
arms or ammunition importer, manu-
facturer, dealer or collector. In addition,
under title VII of the Omnibus Crime
Control and Safe Streets Act of 1968, as
amended (82 Stat. 236; 18 US.C, ap-
pendix), because of such conviction, it
would be unlawful for Mr. Leder to re-
celve, possess, or transport in commerce
or affecting commerce, any firearm.

Notice is hereby given that I have con-
sidered Joseph Leder's application and:

(1) I have found that the conviction
was made upon a charge which did not
Involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and
_(2) It has been established to my sat-
isfaction that the circumstances regard-
ing the conviction and the applicant's
Tecord and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest.

Therefore, pursuant to the authority
Vested in the Secretary of the Treasury
by section 925(c), title 18, United States
Code and delegated to me by 26 CFR
178.144, it is ordered that Joseph Leder
be, and he hereby is, granted relief from
any and all disabilities imposed by Fed-
eral laws with respect to the acquisition,
receipt, transfer, shipment, or possession
of firearms and incurred by reason of
the conviction hereinabove described,

Signed at Washington, D.C., this 22d
day of April 1970.
[SEAL] RanpoLra W. THROWER,
Commissioner of Internal Revenue.

PR, Doe. 70-5108; Flled, Apr. 28, 1970;
8:47 a.m.]

FEDERAL REGISTER, VOL, 35, NO. 83-—WEDNESDAY, APRIL

Notices
DEPARTMENT OF THE INTERIOR

Bureav of Land Management
ALASKA
Notice of Filing Plat of Survey

AprIL 21, 1970,

1. Plat of survey of the land described
below will be officially filed in the Fair-
banks District and Land Office, Fair-
banks, Alaska, effective 10 a.m., May 14,

1970.
FPAIRBANKS MERIDIAN

T.1 N, R.5 E (Group 119) Tract “A",

Sec. 30, NW4;

See, 81, N34,

The areas described above sggregate 22.-
782.25 acres.

2, The area surveyed is located about
28 miles northeast of Fairbanks, Alaska,
The land is nearly level to rolling hills
with numerous muskeg areas. The soil
consists chiefly of alluyial silt underlain
with gravel. Dense spruce and aspen
timber is located throughout the area.
The Chena River meanders southwest-
erly through the southern portion and
South Fork of the Chena River meanders
northwesterly to the confluence with the
Chena River in the southeast portion of
the township.

3. The survey of section 30 and the
NW¥4 of section 31 was initiated to
accommodate homestead claims. Tract
“A" and the NEY; of section 381 are to
accommodate Alaska State selections in
accordance with and subject to the limi-
tations and requirements of the Alaska
Statehood Act of July 7, 1958 (72 Stat.
339), and the regulations in 43 CFR
2233.9-1(a) and 43 CFR 1840.

4. Inquiries concerning the lands
should be addressed to the Manager,
Fairbanks District and Land Office, Post
Office Box 1150, Fairbanks, Alaska 99701.

Roepert C, KruMmMm,
Manager,
Fairbanks District and Land Office.

PR, Doc. 70-5175; Filed, Apr, 28, 1070;
8:45 am,)

[Montans 12080]
MONTANA

Notice of Proposed Classification of
Public Lands for Multiple Use
Management

Aprin 21, 1970,

1, Pursuant to the Act of September 19,
1964 (43 US.C. 1411-18) and to the
regulations in 43 CFR, Parts 2410 and
2411, it Is proposed to classify for mul-
tiple use management the public lands
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within the areas described below. Publi-
cation of this notice has the effect of
segregating the described lands from
appropriation only under the agricul-
tural land laws (43 U.S.C. parts 7 and 9;
25 US.C. Sec. 334) and from sales under
section 2455 of the Revised Statutes (43
US.C. 1171 and the lands shall remain
open to all other applicable forms of
appropriation, including the mining and
mineral leasing laws, As used herein,
“public lands"” means any lands with-
drawn or reserved by Executive Order No.
6910 of November 26, 1034, as amended,
or within a grazing district established
pursuant to the Act of June 28, 1934
(48 Stat. 1269), as amended, which are
not otherwise withdrawn or reserved for
a Federal use or purpose.

2. The public lands proposed for clas-
sification are located within the follow-
ing described areas and are shown on
maps on file in the Miles City District
Office, Bureau of Land Management,
Miles City, Mont., and on plats in the
Land Office, Bureau of Land Manage-
ment, Federal Building, Billings, Mont.

PriNcirar Mexinian, MONTANA
DAWSON COUNTY

T.13N.R.4E,,
Sec, 6.
T.1TN . R.GAE,
Secs. 20 thru 23, inclualve;
Secs, 25 thru 36, Inclusive.
T.13N., R.55 E.
Secs. 1 thru 4, Inclusive;
Secs. 10 thru 14, inclusive;
Sec. 24.
T.14N, ,R.56 E.
T.I5N, R. 55 E.
T,1I6N,,R.56 E,,
Sec. 2;
Seo. 24.
T.1TN,.R.66E.,
Secs. 20 thru 36, inclusive,
T.13N..R,56E,,
Secs, 1 thru 24, Incluslive.
V., R.56 E.
.66 E.

z

-

HEH HEH4
SRR
22 %%

222!

.m..g
ETTLEET
W
&
g
8
e
w
F

1

4
. 20 thru 24, Inclusive;
26

g

8

T.I8N. . R.5TE,
Sec. 2;
Sec. 20.
T.14N,R.58E,
Sec. 18,
T.1TN,.R.S8 E,
Sec. 18,

The public lands described above ag-
gregate approximately 52,718.38 acres.
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PrINCIPAL MERIDIAN, MONT,
WIBAUX COUNTY
T.13N.R.56E,

§EE%
gERE

T.IIN,R.O7E.,
. 2 through 4, Inclusive;

®

-t
2

B8
»

8

.

R.STE,
through 10, Inclusive;

23, inclusive;

through 30, inclusive;

through 34, inclusive.

+R.5TE.,

through 32, inclusive.

+R.OTE,

2

e

-

g

< By S
g;?a
AR 2
wBB8R

:

.58 B.,
. 2 through 10, inclusive.
T.18N. R . 59E,

Secs. 2 through 12, inclusive.

The public lands described above ag-
gregate approximately 17,706.83 acres.

Total public lands within the areas de-
seribed aggregate approximately
70,425.21 acres,

3. For a period of sixty (60) days from
the date of publication of this notice in
the Feoeral REecisTER, all persons who
wish to submit comments, suggestions, or
objections in connection with the pro-
posed classification may present their
views In writing to the District Manager,
Bureau of Land Management, Miles City,
Mont. 59301.

4. A public hearing on the proposed
classification will be held on June 2, 1970,
at 7 p.m,, in the Dawson County Court-
house, Glendive, Mont,

EpwiN ZAIDLICZ,
State Director.

[FR., Doc. 70-5192; Filed, Apr. 28, 1070;
8:46 am.]

18

2

|OR 6140}
, OREGON

Notice of Proposed Classification of
Public Land for Transfer Out of
Federal Ownership

Arnir 21, 1970.

1. Pursuant to the Act of September 19,
1964 (43 U.S.C. 1411-18) and the regula-
tions in 43 CFR Parts 2410 and 2411, it
is proposed to classify the public land
described below for transfer out of Fed-
eral ownership. As used herein, “public
land” means any land withdrawn or re-
served by Executive Order No. 6910 of
November 26, 1934, as amended or within
a grazing district established pursuant
to the Act of June 28, 1934 (48 Stat. 1269)
as amended, which is not otherwise with-
drawn or reserved for Federal use or
purpose,

2. Publication of this notice has the
effect of segregating the described land
from all forms of disposal under the pub-
lic land laws, including the mining laws
except as to the forms of disposal for
which the land is classified. However,

NOTICES

publication does not alter the applica-
bility of the publi¢c land laws governing
the use of the land under lease, license,
or permit, or governing the disposal of its
mineral and vegetative resources, other
than the mining laws.

3. It is proposed to classify the follow-
ing public land for disposal by sale under
the Public Land Sale Act of Septem-
ber 19, 1964 (78 Stat. 986, 43 US.C.
1421-27):

WiLraMerre MERInmaN

The area described contains about
12.33 acres,

4. For a period of 60 days from the
date of publication of this notice in the
Feoperal RecisTEr, all persons who wish
to submit comments, suggestions, or ob-
Jections in connection with the proposed
classification may present thelir views in
writing to the District Manager, Bureau
of Land Management, 3550 Liberty
Road South, Salem, Oreg. 97302.

ArcHIE D. Crarr,
State Director,

[FR, Doc, 70-56200; Filed, Apr. 28, 1070;
8:47 am.)

Fish and Wildlife Service
[Docket No. B-483 |

VICTOR U. AMES

Notice of Loan Application

Victor U. Ames, Matinicus, Maine
04851, has applied for a loan from the
Fisheries Loan Fund to aid in financing
the purchase of & used 40-foot length
over-all wood vessel to engage in the
fishery for herring, flounders, shrimp,
scallops, lobsters and groundfish (had-
dock, cod, pollock, hake, cusk, and ocean
perch),

Notice is hereby given pursuant to the
provisions of Public Law 80-85 and
Fisheries Loan Fund Procedures (50 CFR
Part 250, as revised) that the above en-
titled application is being considered by
the Bureau of Commercial Fisheries,
Fish and Wildlife Service, Department of
the Interior, Washington, D.C. 20240,
Any person desiring to submit evidence
that the contemplated operation of such
vessel will cause economic hardship or
injury to efficient vessel operators
already operating in that fishery must
submit such evidence in writing to the
Director, Bureau of Commercial Fish-
erles, within 30 days from the date of
publication of this notice. If such evi-
dence is received it will be evaluated
along with such other evidence as may
be available before making a determina-
tion that the contemplated operations of
the vessel will or will not cause such
economic hardship or Injury.

C. E, PETERSON,
Chief,
Division of Financial Assistance.

[F.R. Doc, T0-5176; WPiled, Apr, 28, 1970;
B:45 am.]

National Park Service
VIRGIN ISLANDS NATIONAL PARK

Notice of Intention To Negotiate a
Concession Contract

Pursuant to the provisions of section 5
of the Act of October 9, 1965 (79 Stat.
969; 16 US.C. 20), public notice is hereby
given that thirty (30) days after the date
of publication of this notice, the Depart-
ment of the Interior, through the Direc-
tor of the National Park Service, pro-
poses to negotiate a concession contract
with Caneel Bay Plantation, Inc, au-
thorizing it to provide concession facili-
ties and services for the public at Virgin
Islands National Park for a period of
twenty (20) years from June 1, 1970,
through May 31, 1990,

The foregoing concessioner has per-
formed its obligations under expiring
permits to the satisfaction of the Na-
tional Park Service, and therefore, pur-
suant to the Act cited above, is entitied
to be given preference In the renewal of
the contract and in the negotiation of a
new contract., However, under the Act
cited above, the Secretary Is also required
to consider and evaluate all proposals
received as a result of this notice. Any
proposal to be considered and evaluated
must be submitted within thirty (30)
days after the publication date of this
notice.

Interested parties should contact the
Chief, Office of Concessions Manage-
ment, National Park Service, Washing-
ton, D.C. 20240, for information as to the
requirements of the proposed contract.

Dated: April 22, 1970.

TroMAS FLYNN,
Assistant Director,
National Park Service.

[F.R. Doc. 70-5174; Filed, Apr. 28, 1670;
8:45 aum.|

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

ACTING ASSISTANT SECRETARY FOR
METROPOLITAN PLANNING AND
DEVELOPMENT

Designation

The officials appointed to the follow-
ing listed positions, or designated to serve
in an acting capacity during a vacancy
in such positions, are hereby designated
to serve as Acting Assistant Secrelary
for Metropolitan Planning and Develop-
ment during the absence of the Assistant
Secretary for Metropolitan Planning
and Development, with all the powers,
functions, and duties delegated or as-
signed to the Assistant Secretary for
Metropolitan Planning and Develop-
ment: Provided, That no official is au-
thorized to serve as Acting Assistant
Secretary for Metropolitan Planning and
Development unless all other officials
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whose position titles, whether by ap-
pointment or by designation to serve in
an acting capacity, precede his in this
designation are unable to act by reason
of absence:

1. Deputy Assistant Secretary for
Metropolitan Planning and Develop-
ment,

2. Director, Office of Planning Assist-
ance and Standards.

3. Director, Office of Resources
Development,

(Sec, E, Secrotary’s delegation of suthority
published at 35 P.R. 2745, Fob, 7, 1970)

Effective date. This designation shall
be effective as of March 27, 1970,

SamueL C. JACKSON,
Assistant Secretary for Metro-
politan Planning and Devel-
opment.

[FR, Doc. T70-5226; Filed, Apr, 28,
8:40 am.|

1870;

ACTING DEPUTY ASSISTANT SECRE-
TARY FOR METROPOLITAN PLAN-
NING AND DEVELOPMENT

Designation

The officials appointed to the follow-
ing listed positions are hereby designated
to serve as Acting Deputy Assistant Sec-
retary for Metropolitan Planning and
Development, with all the powers, func-
tions, and duties delegated or assigned
to the Deputy Assistant Secretary for
Metropolitan Planning and Develop-
ment: Provided, That no official is au-
thorized to serve as Acting Deputy As-
sistant Secretary for Metropolitan Plan-
ning and Development unless all other
officials whose position titles precede his
in this designation are unable to act by
reason of absence:

1. Director, Office of Planning Assist-
ance and Standards.

2. Director, Office of Resources Devel-
opment,

(Sec. E, Secretary's delegation of authority
published at 35 F.R. 2745, Feb. 7, 1970)

Effective date. This designation shall
be effective as of March 27, 1970.

SAMUEL C, JACKSON,
Assistant Secretary for Metro-
politan Planning and Devel-
opment,
IPR, Doe, 70-5227: Filed, Apr. 28,
8:40 am.]

1970;

PROTOTYPE SITE DEVELOPERS FOR
OPERATION BREAKTHROUGH

Invitation for Applicants

In Invitation for Applicants, Proto-
type Site Developers for Operation
Breakthrough, F.R, Doc, 70-4832, pub-
lished at 35 F.R. 6333-6335, April 18,
1870, Appendix A should read as follows:

AvPENDIX A
Approximate
Location (Gross acreage)
California, Sacramento, Broadway and

57th Btreet (East Portion of Old

Falr Grounds Site) ... e 60
Delaware, New Castle County (Wil-

mington srea), Faulkland Road and

Route 141, Lancaster Pike........ 30
Georgla, Macon, 4215 Chambers Road- 50

NOTICES
Approximate
Location (Gross acreage)
Indiana, Indianapolis, 2400 North

Tibbs Avenue (State Farm Site).. 55
Michigan, Kalamazoo, Spring Valley

Park, off Gull RO o ccan i mcnimnn 35
Missour], St. Louis, 3331 LaClede Ave-

nue, 2801 Market Avenue. ... ... 15.5
New Jersey, Jersey City, Newark Ave-

nue between John F, Kennedy

Boulevard and Summit Avenue..... 6.5

Tennessee, Memphis, Court Avenue;
part of Block 4 and Block 7 in
Urban Renewal Project, Tenn-R-48. 15

Texas, Clear Lake City (Houston area),

El Dorado Boulevard, at the corner
OF TRERAWERY : R oo s esin g et e 15

Washington, Seattle:

East Yesler Street & 18th Avenue
South

King County (Seattle aroa), 124th
Avenue NE, and Northeast 144th
T el L w L es T 30

The date for receipt of applications
remains unchanged, no later than 15
days after publication of the notice in
the FeoEral RecIisTER on April 18, 1970,
Since May 3, 1970, is a Sunday, the last
date for receipt of applications Is May 4,
1970.

Ricuarn C, Vax Dusen,
Under Secretary of Housing
and Urban Development.
|PR. Doc. 7T0-5230: Plled, Apr. 28, 1970;
8:50 am.)

FEDERAL COMMUNICATIONS
COMMISSION

{FCC 70-426)

CHANNEL SERVICE TO CATV
SYSTEMS

FCC Authority Required Before Tele-
phone Company May Construct or
Operate Wire Facilities

ArriL 23, 1870,

Telephone companies and other com-
mon carriers must apply for and receive
certificates of public convenience and
necessity under section 214(a) of the
Communications Act before construct-
ing or operating facilities to provide
channel service to CATV systems. Gen-
eral Telephone Company of California
et al., 13 FCC 2d 448 (1968), affirmed in
General Telephone Company of Cali-
fornia et al, v. Federal Communications
Commission, 413 F. 2d 390 (1969), cert.
den,, 396 U.S. 888 (1969). This require-
ment applies whether or not a company
is classified as a connecting carrier under
section 2(b) (2) of the Act for purposes
of other common carrier service, and re-
gardless of whether the carrler was a
party to the General Telephone proceed-
ing (Docket No. 17333). Ashtabula Cable
TV, Inc., et al, 17 FCC 2d 113 (1969).
Carriers who do not possess section 214
certificates for the construction and op-
eration of CATV channel distribution fa-
cilitles are subject to cease and desist
procedures under section 312 (b) and (¢)
of the Communications Act and/or ac-
tion pursuant to sections 401(a) and 501
of that Act.

In the General Telephone case the
Commission, in order to protect the pub-
lic from interruption or discontinuance
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of services then being received, author-
ized carrier parties to that proceeding
to continue services which were being
provided on the release date of its de-
cision, June 26, 1968, pending Commis-
sion action on section 214 applications
for certification of such services if filed
on or before a specified date. Carriers
who were not parties to the General
Telephone proceeding are hereby granted
interim authority to continue channel
service to CATV systems on facilities
which were operational on June 26, 1968,
pending Commission action on any sec-
tion 214 application for certification of
such facilities filed on or before July 31,
1670, Section 214 applications are aiso
necessary for any facilities which were
constructed and/or services commenced
after June 26, 1968. Commission consid-
eration of such applications will be with-
out prejudice to any appropriate action
found warranted in light of the circum-
stance that such construction or new
service was undertaken subsequent to the
June 26, 1968, release of the Commission’s
decision in the General Telephone case
which held that such construction or
operation was prohibited under section
214(a) of the Communications Act. Fa-
cilities of carriers, who were not parties
to the General Telephone proceeding, for
which section 214 certification is re-
quired by the Commission shall not have
interim or other authority to continue
operation of such facilities unless the
requisite applications for services In ex-
istence on June 26, 1968, have been filed
on or before July 31, 1970, or such further
time as, for good cause shown, may be
granted by the Commission.

The Commission’s rules and interim
procedures applicable to filings by car-
riers for section 214 certification of
CATV distribution facilities and opera-
tions are contained in Part 1 and Parts
61 and 63-64 (see especially §§63.01,
63.54-57, and 64.601-602) of the Com-
mission’s rules and regulations, which
may be purchased from the Superin-
tendent of Documents, U.S. Government
Printing Office, Washington, D.C. 20402.
They are also in the Code of Federal
Regulations, Vol. 47, Parts 1, 61, and 63—
64. The interim procedural requirements
are set forth at 20 FCC 2d 752, 33 F.R.
11559. An original and nine copies of an
application are required, accompanied
by the filing fee prescribed in Part 1 of
the Commission's rules, presently fifty
dollars ($50) .

In addition to delineating the service
area boundary of a CATV system, all
maps submitted in compliance with sub-
paragraph (§) of § 63.01 should show in
detall the routes of existing and pro-
posed feeder (trunk) and distribution
cables, and the location of the CATV
headend.

Action by the Commission April 22,
1970. Commissioners Burch (Chairman),
Bartley, Robert E. Lee and Cox, with
Commissioner Johnson concurring.

FroeraL COMMUNICATIONS

COMMISSION,
[sEAL) Bex F. WarLe,
Secretary.
[F.R. Doc, 70-5211; Piled, Apr. 28, 1070;
8:48 am.)
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[Docketa Nos, 18831, 18832; FCC 70-361)

MOUNTAIN MICROWAVE CORP. AND
MINNESOTA MICROWAVE, INC.

Memorandum Opinion and Order
Designating Applications for Con-
solidated Hearing on Stated Issues

In regard applications of Mountain
Microwave Corp., for construction per-
mits in the Domestic Public Point-to-
Point Microwave Radio Service for new
facilities at or near Montevideo, Minn,,
and Toronto, De Smet and Redfleld,
S. Dak., Docket No. 18831, Files Nos, 1633
through 1635-C1-P-69 and 7705-C1-P-
69; Minnesota Microwave, Inc., for con-
struction permits in the Domestic Pub-
lic Point-to-Point Microwave Radio
Services for new or modified facilities at
or near Montevideo and Ortonville,
Minn., and Toronto, Summit, and Bris-
tol, S. Dak., Docket No. 18832, Files Nos.
3481/3482-C1-P-69 and 985 through
987-C1-P-T0.

1. The Commission has before it: (a)
The above-captioned applications of
Mountain Microwave Corp. (Mountain)
filed on September 17, 1968, and
April 30, 1969; (b) the competing appli-
cations of Minnesota Microwave, Inc.
(Minnesota), filed on November 27,
1968, and August 15, 1969; (c) a petition
to deny Mountain's applications (Files
Nos. 1633 through 1635-C1-P-69) filed
by Minnesota and opposition thereto;
(d) petitions to deny the Minnesota ap-
plications filed by Mountain; and (e)
various informal comments and requests
by Midcontinent Broadcasting Co. (Mid-
continent) and TV Signal Company of
Aberdeen (TV Signal), The applications
propose common carrier microwave
facilities which would be used to relay
one television signal (WTCN-TV, Min-
neapolis) to CATV systems in Huron,
Redfield, and Aberdeen, S. Dak.

2. Both Mountain and Minnesota have
existing common carrier facilitiés in the
region of the proposed facilities. Moun-
tain’s existing route is used primarily to
bring Denver television signals from the
southwest into South Dakota. Minne-
sota’s, on the other hand, provides Min-
neapolis television signls into the north-
ern and western parts of the State of
Minnesota. Mountain proposes to con-
struct facilities at or adjacent to Minne.
sota's existing station KCM75 at Monte-
video, Minn,, where it would obtain
the WTCN-TV signal from Minnesota
by iInterconnection. From Montevideo,
Mountain would transmit to a new relay
station to be constructed at Toronto,
8. Dak.; from Toronto to De Smet, S.
Dak., where its authorized relay station,
WAY46, would be modified to transmit
by power split to Huron and Redfield for
delivery to the CATV systems in those
communities. At Redfield, Mountain
would modify its authorized station,
WAY26, for subsequent relay to the cus-
tomer in Aberdeen. Similarly, Minnesota
proposes to modify its Montevideo facil-
ity and construct a new station at
Toronto which would interconnect with
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Montain at De Smet.! However, Minne-
sota would serve Aberdeen by construct-
ing three new relay stations which would
establish a new route (some 50 fo 60 miles
north of the other proposed route) west
from its existing terminal facility at
Ortonville, Minn,

3. Each applicant charges the other
with invading its service territory and
wasteful duplication of facilities. Also,
Mountain argues that Minnesota’s appli-
cations to serve Aberdeen (File Nos. 985
through 987-C1-P-70) and its (Minne-
sota’s) amendment of File No, 3481-Cl-
P-69 to add De Smet as a point of
communication are contrary to §21.28
(b) of the Commission's rules and should,
therefore, be dismissed. Section 21.26(b)
provides that an application is not en-
titled to mutually exclusive consideration
with another application if it is flled
more than 60 days after public notice of
the filing of the other application. Any
competing application filed after the
prescribed cutofl date Is subject to dis-
missal without prejudice and cannot be
refiled until after a final decision is
rendered on the first application. For
purposes of the cutoff rule a major
amendment is considered as a newly filed
application, except: *“Where major
changes which do not relate to the
mutually exclusive aspect of a proceeding
are warranted, or in the case of multiple
mutually exclusive issues where the
warranted major changes serve to resolve
one or more of the issues but do not re-
late to the mutually exclusive aspect of
the proceeding, such changes or amend-
ments will not serve to alter the existing
mutually exclusive status so long as new
confiicts are not created.”

4. To resolve this question, it is neces-
sary to review the filing history of these
applications and their amendments.
Mountain, on September 17, 1968, filed &
set of three applications (1633 through
1635-C1-P-69) for stations to be located
at Montevideo, Lake Hendricks (South
Dakota) and De Smet which were placed
on public notice on September 30, 1968,
On November 27, 1968, Minnesota filed
the two applications for Montevideo and
Toronto (3481/3482-C1-P-69), which ap-
plications were obviously timely with
respect to the first three Mountain ap-
plications. On June 23, 1969, Mountain
filed a major amendment of its proposal
which changed its proposed route (but
not the service) so that it would coin-
cide with the Minnesota route between
Montevideo and Toronto.* Such amend-
ment was not challenged by Minnesota,
and it is considered within the aforemen-
tioned exception because it simplified the

1 Both Minnesota and Mountsin originally
proposed to serve Watertown and Brookings,
8. Dak. by power split from Toronto. How-
ever, due to the delay caused by the dispute
between the carriers, the customer at Brook-
ings elected to construct his own facilities
in the Community Antenna Relay Service.
Proposed service to Watertown wns deleted
due to franchise uncertainties of the pro-
posed CATYV system there.

*The most drastic change was the reloca~
tion of the Lake Hendricks site to Toronto.
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contest between the applicants by elimi-
nating the necessity for the Commission
to consider two different routes. On
April 30, 1969, Mountain filed the appli-
cation for a station at Redfield (7705~
C1-P-68) which would further relay the
signal into Aberdeen. That application
was placed on public notice on June 23,
1969, and Minnesota filed on August 15,
1969 its set (985 through 987-C1-P-70)
to serve Aberdeen via interconnection
with its existing facilities at Ortonville.
Even though this latter set was timely
filed with respect to Mountain's applica-
tion to serve Aberdeen, Mountain argues
that its original set of applications
(1633-C1-P-69 et al) should establish
the cutoff date because Minnesota had
not earlier elected to provide service west
of Watertown-Brookings. We do not con-
cur in Mountain's reasoning, Despite the
fact that Mountain's application to serve
Aberdeen would Interconnect with the
proposed Montevideo-Toronto-De Smet
facilities, it represents the first proposal
to serve Aberdeen. Therefore, it estab-
lishes a separate cutoff date respecting
applications involving service to that
community.”

5. On March 9, 19870, Minnesota
amended its Toronto application (3481-
C1-P-69) to add De Smet as a point of
communication so that it could inter-
connect with Mountain at that point, It
is obvious that such amendment was
filed well beyond the cutoff date. How-
ever, we categorize such amendment as
within the aforementioned exception to
the rule which permits major amend-
ments that tend to simplify the mutually
exclusive issues. Like Mountain's amend-
ment of June 23, 1969, Minnesota's
amendment would eliminate the routing
conflicts between the proposals for the
Montevideo and Toronto stations. Ac-
cordingly, we conclude that all of the
captioned applications, as amended, are
consistent with the provisions of § 21.26
(b) of the rules.

6. Inasmuch as these applications are
clearly mutually exclusive, a hearing will
be ordered to determine the comparative
merits of the proposals, Both applicants
have requested interim suthorization to
construct and operate the facllitles
pending a final Commission decision.
Midcontinent, which owns the CATV
systems in operation or under construc-
tion in Huron, Redfield, and Aberdeen
that would be served, also urges the Com-
mission to grant interim authorization.
Midcontinent indicates that it is under
particular pressure in Huron where car-
riage of WTCN-TV is a requirement of
its local franchise, Notwithstanding its
proposed separate route for serving
Aberdeen, Minn., appears to be agree-
able to interim authorization to serve
Huron, Redfield, and Aberdeen vis
Mountain’s proposed route if it (Minne-
sota) recelves interim authorization for
the Montevideo and Toronto stations.

*To follow Mountain's argument that the
oarlier cutoff date should apply, would neces=
sarlly mean that we would have 0 reject
Mountain's Aberdeen application since It was
filed after that cutoll date.
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Mountain, of course, Is agreeable to re-
celving Interim authorization to operate
the De Smet and Redfleld stations, How-
ever, it contends that it should also be
permitted to operate or at least partici-
pate in the operation of the Toronto
station.

7. We are of the opinion that the
public should not be deprived of service
pending resolution of the issues in an
extended hearing proceeding. Further-
more, it does not appear that any sub-
stantial conflict exists over the physical
nature of the facilities to be located at
Montevideo, Toronto, and De Smet,
While Mountain's proposed facllity be-
tween Redfield and Aberdeen does con-
flict directly with the separate path to
Aberdeen proposed by Minnesota, the
Mountain proposal essentially involves
modifications to previously authorized
facilities which modifications could be
dismantled without great cost if ordered
by the Commission. The only new station
would be the one at Toronto, and due to
the substantial similarity of technical
proposals, we would anticipate that
ownership to that station could be trans-
ferred according to our final decision. In
view of the public need for the service
and the lack of substantial prejudicial
effect to our final decision in the matter,
we will grant an interim authorization.

8. Notwithstanding Mountain’'s argu-
ment concerning interim operation of the
Toronto station, we believe the most
equitable and practical solution is to
grant interim authority to each carrier
for two stations—Minnesota at Monte~
video and Toronto and Mountain at
De Smet and Redfield—with a midair
interconnection between Toronto and De
Smet. Midcontinent expresses some con-
cern about the effect of midair inter-
connection may have upon the quality of
service, A midalir interconnection in this
instance merely means that Minnesota
will operate the transmitter at Toronto
and Mountain, the receiver at De Smet.
Such interconnections occur regularly
between common carriers in all parts of
the nation without problems. Both
Mountain and Minnesota are established
carriers, and we have no reason to believe
that they will not fully meet their respon-
sibilities in rendering interim service
of satisfactory quality and reliability.
Each has indicated that they expect to
be ready to commence service in about 90
days after grant of interim authoriza-
Hon. In the event that either carrier
fails to provide reasonably timely or ade-
quate service, we will make provision for
appropriate modification of the interim
authorization.

9. The Commission has received a
letter from TV Signal which operates a
CATV system in Aberdeen that is (or soon
Will be) In competition with the system
of Midcontinent. TV Signal indicates it
nay desire to take service from Mountain
but fears possible discriminatory treat-

————

‘TV Signal appears to be undecided as to
how It intends to obtain the WTCN-TV slg-
Dal Originally it ordered service from Minne-

Sota, but Ilater it filed applications In the
Community Antenna Relay Service.
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ment because of Mountain's business as-
sociation with Midcontinent.! Therefore,
TV Signal requests that any grant to
Mountain be conditioned upon TV Signal
having the right to receive service upon
equal terms and conditions, including
commencement of service on a simul-
taneous basis. Of course, every interstate
common carrier, including Mountain, has
an obligation under section 201 of the
Communications Act to provide service on
an equal and nondiscriminatory basis
upon reasonable request therefor. TV
Signal does not present any particular
facts to support its fears or that it has
even discussed the possibility of service
with Mountain. Barring technical prob-
lems, TV Signal (or any other subscriber)
would be entitied to receive service simul-
taneously with Midcontinent at the same
point of delivery. But if TV Signal re-
quires service to be rendered to another
point in the Aberdeen area, it would have
to expect to order service sufficiently in
advance to allow Mountain to plan, re-
celive authorization for, and construct the
additional facilities needed. We will pro-
vide for enough flexibility in the interim
authorization for any modification that
may be necessary to serve TV Signal, and
we expect Mountain to make all reason-
able effort to provide timely service to
TV Signal upon request.

10. The proposed rates present an-
other area of dispute. Minnesota purposes
an interconnection fee at De Smet of
$2,200 per month which Mountain con-
tends is too high. Mountain states that
it would charge only $1,200 for the same
two hops.® With interconnection at De
Smet, Mountain proposes a total monthly
charge (for Huron, Redfield, and Aber-
deen) of $1,755 in addition to any inter-
connection fee it may have to pay
Minnesota. Midcontinent argues that the
combined charge of $3,955 is too high;
that Minnesota’s charge is high in terms
of return on investment and {n compari-
son to Mountain’s proposed charge for
the Montevideo-Toronto segment: and
that Mountain's costs for the De Smet
facilities do not provide for proper cost
allocation with other services to be pro-
vided through that station. We believe
that enough of a question has been raised
to warrant an issue as to the reasonable-
ness of charges pursuant to sections
201(b) and 202(a) of the Communica-
tions Act. Also, since the customer and
carriers have not been able to agree what
charges are to be applicable to interim
service, we will specify the amounts.
Mountain's tariff for the service in ques-
tion shall specify & total charge of $3.955
per month, as proposed. Of this amount,
$1,500 shall be retained by Mountain,
$1,520 shall be remitted to Minnesota for
the interconnection, and $935 shall be
paid to an escrow agent agreed upon by
the parties. These amounts are intended
only to approximate each applicant’s
“out of pocket" expenditures for con-

*The difference between the two fSgures is
expinined primarily by divergent cost esti-
mates. Minnesota estimates that the total
cost for the Montevideo and Toronto facilities
would be some £71,000 while the comparable
Mountain estimate is about $54,000,
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structing and operating the facilities.® It
is not intended that they have any neces-
sary relevance to what charges may be
finally determined as fair and reasonable,
The escrow fund will be divided in ac-
cordance with our final determination
relative to charges. We will delegate
authority to the hearing examiner to ad-
Just the interlm charges but only upon a
showing that it creates a severe hardship
on any party or in the event that addi-
tional facilities are needed to serve TV
Signal. %

11. We conclude that both Minnesota
and Mountain are legally, technically,
financially and otherwise qualified to
construct and operate the proposed
facilities and that authorization of such
facilities would be in the public interest.
Also, the proposed delivery of the signal
of Station WTCN-TV is consistent with
the interim procedures and the proposed
rules in Docket No. 18397,

Total adjusted cost: $62,846 (adjusted by
subtracting estimated engineering and legal
fees, cost of purchased Iand, and
contingencies).

Annual Expenses:
Equipment Installment pay-
R, RNl (S
Interest (@ 84 %) on re-
mainder of nvestment
[ 5 L1 ) O —

86, 749

3,047
250
Maintenance and operation
(less Interest & deprecia-
tion)

Mountain's reimbursement;

Total adjusted cost: (ad-
justed by subtracting 14
the estimated cost for the
bullding, standby power,
site development, tower
and battery charger,
which costs will be shared
with other services to be
rendered through the De
Smet station,)

Annual expenses:
Equipment Installment
payments
Interest (81, %) on re-
mainder of investment
(8$31,450)
Maintenance and opera-
tion 7.221

12, Accordingly, it is hereby ordered,
That Minnesota Microwave, Inc., is au-
thorized to construct and operate on an
interim basis facilities at Montevideo
and Toronto as proposed in applications
3481/3482-C1-P-69, and Mountain Mi-
crowave Corp. is authorized to construct
and operate on an interim basis facilities
at De Smet and Redfield as proposed in
applications 1635-C1-P-69 and 7705-C1-
P-69, pursuant to § 21.27(g) of the Com-
mission’s rules, upon condition that said
authorizations are subject to being with-
drawn if, at a hearing, it is shown that
the public interest will be better served
by a grant of one of the other
applications.

13. It is Jurther ordered, That the
Chief, Common Carrier Bureau is dele-
gated authority to act on any request for

8,220

63,058

8,127

2,073

*Minnesota’s reimbursement was calcu-
lated from the following figures as supplied
by applicant,
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authority to miodify the technical pro-
posal involved in the construction au-
thorized above if such request is for the
purpose of serving TV Signal in Aberdeen
(or other subscriber) or is not opposed
by the other applicant.,

14, It is further ordered, That interim
service be provided in accordance with
the charges specified in paragraph 10
hereof, and that the published tariff
therefor shall specify that the service
and charges are subject to the Com-
mission's final determination in this

proceeding.

15. It is jurther ordered, That the
hearing examiner is delegated authority
to revoke either applicant's interim
authorization and transfer said authori-
zation to the other applicant upon a
showing that the applicant has not un-
dertaken construction of and has not
completed the interim facilities within
a reasonable time.

16. It is further ordered, That the
hearing examiner is delegated authority
to modify the specified interim charges
and fees upon a change in‘service or sub-
scribers served, or upon a showing that
said charges impose a severe hardship
on any party, in accordance with the
standards set forth in paragraph 10
above,

17, It is Jurther ordered, Pursuant to
section 309(e) of the Communications
Act of 1934, as amended, that the cap-
tioned applications are designated for
hearing in a consolidated proceeding at
the Commission's offices in Washington,
D.C., before an examiner and on a date
to the hereafter specified by separate
order, upon the followlng issues:

(@) To determine, on a comparative
basis, whether and to what extent, the
proposals of Minnesota Microwave, Inc.,
or Mountain Microwave Corp. would
better serve the public interest, con-
venience and necessity including the
following:

(1) The rates, charges, practices, clas-
sifications, regulations, personnel and
services;

(2) The proposed or required degree
of operational reliability and whether
such reliability is likely to be achieved:

(3) The cost of the proposed facilities
including estimated maintenance and
operating costs;

(4) The public policies and other con-
siderations that may favor one carrier
over another;

(b) To determine whether it is neces-
sary and desirable to establish physical
connections between facilities of the ap-
plicants within the meaning of section
201(a) of the Communications Act of
1934, as amended, and, if so, what con-
nections, division of charges, facilities,
and regulations should be estahlished:

(¢) To determine, if the proposed
charges, classifications, regulations, or
practices of the applicants are fust and
reasonable pursuant to sections 201(b)
and 202(a) of the Communications Act,
and to determine what adjustments
should be made with respect to the in-
terim charges;

(d) To determine, in light of the evi-
dence adduced on the foregoing issues,
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whether and under what conditions the
public interest, convenience and neces-
sity will be served by grant of the cap-
tioned applications, and/or by the estab-
lishment of an interconnected system,
and whether either applicant should be
suthorized to scquire and operate the
facilities which were constructed on an
interim basis by the other applicant, and
if so, under what terms and conditions,
18, It is further ordered, That Minne-
sota Microwave, Inc., Mountain Micro-
wave Corp., Midcontinent Broadcasting
Co,, and the Chief, Common Carrier Bu-
reau, are made parties to the proceeding.
19, It is further ordered, That TV Sig-
nal Company of Aberdeen is hereby given
leave to intervene and participate upon
filing a written notice to do so within 20
days from the release date of this order,
20, It is further ordered, That the
partles desiring to participate herein
shall flle their appearances in accordance
with §1.221 of the Commission’s rules.
21, Itis further ordered, That all peti-
tions and requests, to the extent they
are not granted herein, are otherwise
denied.

Adopted: April 15, 1970.
Released: April 24, 1970.
FepEnAL COMMUNICATIONS

COMMISSION,*
[sear] BEN F, WAPLE,
Secretary.
[F.R. Doc. 70-5212; Filed, Apr, 28, 1970;
8:48 am.|

FEDERAL RESERVE SYSTEM

BANCOHIO CORP.

Order Approving Acquisition of Bank
Stock by Bank Holding Company

In the matter of the application of
BancOhlo Corp., Columbus, Ohlo, for
approval of acquisition of up to 100 per-
cent of the voting shares of The Com-
munity Bank, Napoleon, Ohio,

There has come before the Board of
Governors, pursuant to section 3(a)(3)
of the Bank Holding Company Act of
1056 (12 U.S.C. 1842(a)(3)) and § 2223
(a) of Federal Reserve Regulation Y
(12 CFR 2223(a)) an application by
BancOhio Corp., Columbus, Ohio, a reg-
istered bank holding company, for the
Board's prior approval of the acquisition
of up to 100 percent of the voting shares
of The Community Bank, Napoleon,
Ohio.

As required by section 3(h) of the Act,
the Board gave written notice of receipt
of the application to the Superintendent
of Banks for the State of Ohio and re-
quested his views and recommendation.
The Superintendent recommended ap-
proval of the application.

Notice of receipt of the application was
published in the FeperaL REGCISTER on

* Commissioner Bartley concurring in part
and dissenting in part; Commissioners John-
son and H. Rex Lee absent,

February 20, 1970 (35 F.R, 3265), pro-
viding an opportunity for interested per-
sons to submit comments and views with
respect to the proposal. A copy of the
application was forwarded to the US.
Department of Justice for its considera-
tion. The time for filing comments and
views has expired and all those received
have been considered by the Board,

It is hereby ordered, For the reasons set
forth in the Board's statement’ of this
date, that said application be gnd hereby
is approved, provided that the acquisi-
tion so approved shall not be consum-
mated (a) before the 30th calendar day
following the date of this order or (b
later than 3 months after the date of
this order, unless such period is extended
for good cause by the Board, or by the
Federal Reserve Bank of Cleveland pur-
suant to delegated authority,

By order of the Board of Governors,’
April 21, 1970.

[sEAL) KexnerH A, KENYON,

Deputy Secretary.

[F-R. Doc. T0-6104; Filed, Apr, 28, 1970;
B:48 am.]

FIRST BANC GROUP OF OHIO, INC.

Notice of Application for Approval of
Acquisition of Shares of Bank

Notice is hereby given that application
has been made, pursuant to section 3(a)
of the Bank Holding Company Act of
1956 (12 US.C. 1842(a)), by First
Bane Group of Ohio, Inc., which is a
bank holding company located in Co-
lumbus, Ohio, for prior approval by the
Board of Governors of the acquisition
by Applicant of 100 percent (less direc-
tors' qualifying shares) of the voting
shares of the successor by merger to The
Peoples National Bank and Trust Co.,
Dover, Ohio.

Bection 3(c) of the Act provides that
the Board shall not approve:

(1) Any acquisition or merger or con-
solidation under section 3 which would
result in a monopoly, or which would be
in furtherance of any combination or
conspiracy to monopolize or to attenipt to
monopolize the business of banking in
any part of the United States, or

(2) Any other proposed acquisition or
merger or consolidation under section 3
whose effect in any section of the country
may be substantially to lessen compeli-
tion, or to tend to create a monopoly, or
which in any other manner would be in
restraint of trade, unless the Board finds
that the anticompetitive effects of the
proposed transaction are clearly out-
weighed in the public interest by the
probable effect of the transaction in
meeting the convenience and needs of the
community to be served.

1Piled as part of the original document.
Coples avallable upon request to the Board
of Governors of the Federal Reserve System.
Washington, D.C. 20551, or to the Federa!
Reservo Bank of Cleveland.

3Voting for this action: Chalrman Burns
and Governors Robertson, Danne, Maise!, and
Brimmer. Absent and not voting: Governors
Mitchell and Sherrill
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Section 3(¢) further provides that, in
every case, the Board shall take into con-
sideration the financial and managerial
resources and future prospects of the
company or companies and the banks
concerned, and the convenience and
needs of the community to be served.

Not later than thirty (30) days after
the publication of this notice in the Fen-
rrAL REGISTER, comments and views re-
garding the proposed acquisition may be
filed with the Board. Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C, 20551,
The application may be inspected at the
Office of the Board of Governors or the
Federal Reserve Bank of Cleveland,

By order of the Board of Governors,
April 17, 19870,

[sSEAL) KexneTH A, KENYON,
Deputy Secretary.
[F.R. Doc. T0-5105; Filed, Apr. 28, 1870;
8:46 am.)

FEDERAL MARITIME COMMISSION

CITY OF LONG BEACH AND KERR
STEAMSHIP CO., INC,

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
USC.814),

Interested parties may inspect and
obtain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,,
Room 1202; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments on such
ngreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Wash-
ington, D.C. 20573, within 20 days after
publication of this notice in the Froerat
RicisTer. Any person desiring a hearing
on the proposed agreement shall provide
4 clear and concise statement of the
matters upon which they desire to ad-
duce evidence. An allegation of discrim-
ination or unfairness shall be accom-
panied by a statement describing the
discrimination or unfairness with par-
tcularity, If a violation of the Act or
detriment to the commerce of the United
States 15 alleged, the statement shall set
forth with particularity the acts and cir-
cumstances said to constitute such viola-
tion or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

byl:lonee of agreement filed for approval

Mr. Leslie E. Still, Jr., Deputy City M.u:rnc'y.
City of Long Beach, Sulte 600, City Hall,
Long Beach, Calif. 90802

Agreement No, T-2400 is a nonexclu-
slve preferential assignment agreement
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between the city of Long Beach (City)
and Kerr Steamship Company (Kerr) for
the use of the wharf and contiguous
wharf premises, together with improve-
ments, located at Berth 234, Pler J, city
of Long Beach, Calif. Kerr is also granted
an option for additional space on terms
outlined in the agreement. Kerr will op~
erate the premises as a marine terminal,
including the furnishing of warehousing
and rail and truck facilities for assem-
bling, distributing, loading and unload-
ing, etc., of cargo both In containers and
not in containers. Kerr will either file
a tariff of charges or, in lieu thereof,
elect to use and be bound by the Port
of Long Beach tariff. In the event Kerr
publishes a tariff, all charges shall con-
form as nearly as possible with like
charges enacted by City and no changes
shall be made in its tariff without the
prior written approval of City. As com-
pensation Kerr may choose whether to
pay on a straight compensation basis or
on & minimum-maximum basis on terms
outlined in the agreement. Kerr will pay
City's applicable tarlff charges for use
of the premises, which will be credited
toward the minimum-maximum com-
pensation. In addition Kerr will be en-
titled to a credit for revenue received by
the city from third persons using the
premises. Kerr, at its sole cost and ex-
pense will furnish initially one wharf
crane on rails to be Installed by City and
the crane will be the personal property
of Kerr.

Dated: April 24, 1970.

By order of the Federal Maritime
Commission,
Faaxcis C. HurKzY,
Secretary.

[FR, Doc. 70-6213; Flled, Apr, 28, 1970;
8:48 am.)

CITY OF LONG BEACH AND
SEA-LAND SERVICE, INC.

Notice of Agreement Filed

Notice is hereby given that the follow-,
ing agreement has been flled with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat, 733, 75 Stat. 763, 46
US.C.814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y,, New Orleans, La., and San
Francisco, Calif. Comments on such
agreements, Including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Wash-
ington, D.C., 20573, within 20 days after
publication of this notice in the FeoEraL
REGISTER. Any person desiring a hearing
on the proposed agreement shall pro-
vide a clear and concise statement of the
matters upon which they desire to
adduce evidence, An allegation of dis-
crimination or unfairness shall be ac-
companied by a statement deseribing the
discrimination or unfairness with par-
ticularity. If a violation of the Act or
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detriment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and
circumstances sald to constitute such
violation or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as Indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed for approval

by:

Mr, Lealie E. 8till, Jr,, Deputy City Attorney,
City of Long Boach, Sulte 600, Oity Hall,
Long Beach, Callf. 90802

Agreements Nos, T-2401, T-2401-A,
and T-2401-B, between the city of Long
Beach (City) and Sea-Land Service, Inc.
(Sea-Land) provide for the assignment
and use of certain premises and gantry-
type container cranes at the Port of Long
Beach, Calif. Agreement No. T-2401 is a
preferential assignment agreement cov-
ering the lease to Sea-Land of premises
located at Berths 227 to 230 inclusive,
Pier G, for use as a marine terminal,
As compensation Sea-Land will pay a
fixed monthly rental plus a percentage
of total construction costs based on an
estimated cost of $8 million, Sea-Land
may establish a tariff of charges or elect
to use and be bound by the Port of Long
Beach tariff. Rates, charges, regulations
and practices of Sea-Land, with respect
to its terminal operation, will be subject
to review and control by City. The agree-
ment includes an understanding between
the parties with respect to the assign-
ment of & new terminal when additional
land areas have been created.

Agreement No. T-2401-A covers the
lease of land for use as a container
freight station for the loading and un-
loading of containers and other related
uses. As rental Sea-Land will pay a fixed
monthly sum plus a percentage of actual
construction costs.

Agreement No, T-2401-B provides for
the nonexclusive, preferential assign-
ment and use of two gantry-type con-
tainer cranes to be situated at Berths
227-230, inclusive, Sea-Land’s use of the
cranes will be subject to the provisions
of section 9 of Port of Long Beach tariff,
In addition, Sea-Land will pay City a
fixed annual sum for use of the cranes.

Dated: April 24, 1970,
By order of the Federal Maritime
Commission,
FrAxCIs C, HURNEY,
Secretary.

[FR. Doo. 70-5214: Filed, Apr. 28, 1070;
8:48 am.)

PACIFIC FAR EAST LINES AND
UNITED STATES LINES, INC.

Notice of Agreement Filed

Notice Is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (30 Stat. 733, 75 Stat, 763, 46
US.C.814),

Interested parties may inspect and ob-
tain a copy of the agreement at the
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Washington office of the Federal Marl-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, La,, and San
Francisco, Calif. Comments on such
agreements, Including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Washing-
ton, D.C. 20573, within 20 days after
publication of this notice in the FEDERAL
REGISTER. Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the
matters upon which they desire to ad-
duce evidence. An allegation of discrimi-
nation or unfairness shall be accom-
panied by a statement describing the
diserimination or unfairness with par-
ticularity. If a violation of the Act or
detriment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and cir-
cumstances said to constitute such viola-
tion or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should Indicate that
this has been done.

Notice of agreement filed by:
Mr, H. P. Breed, Jr,, Conference Affairs &

Tariffs, United States Lines, Inc., 1 Broad-
way, New York, N.Y, 10004.

Agreement No. 9283-1 would modify
the basic transshipment or through-
billing arrangement between two cap-
tioned carriers, approved by the Commis-
sion on January 30, 1964, to provide the
following:

(1) Include “government cargo”
among that encompassed by the

agreement;

(2) Include Viet-Nam, Cambodia,
Thailand within the scope of the
agreement;

(3) Adds Hong Kong as & transship-
ment point;

(4) Respecify the tariffis which per-
tain to the through movements, some of
which are conference tariffs and some
of which are individually published and
filed with the Commission;

(§5) Deletes an existing provision per-
taining to accessorial and terminal
charges; and

(6) Deletes a “variance clause” to the
effect that neither party may enter into
another arrangement with any third
party at differing terms and conditions.

As originally approved, Agreement
No. 9283 permitted the two lines to enter
in a through-billing or transshipment
arrangement with respect to commercial
cargo, military household goods, personal
effects and unaccompanied baggage be-
tween Hong Kong, Japan, Korea, Tai-
wan, and Okinawa and Atlantic Coast
ports of the United States,

Dated: April 24, 1970.

By order of the Federal Maritime
Commission.
Fraxcis C. HURNEY,
Secretary.
[PR. Doc. 70-5215; Filed, Apr. 28, 1970;
8:48 am.]
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FEDERAL POWER COMMISSION

| Docket Nos, G-3566, ete.)
CITIES SERVICE OIL CO. ET AL

Findings and Order After Statutory
Hearing

Arnin 17, 1970,

Findings and order after statutory
hearing issuing certificates of public con-
venience and necessity, canceling docket
number, amending orders issuing certifi-
cates, permitting and approving aban-
donment of service, terminating certifi-
cates, terminating proceeding, making
successors co-respondents, redesignating
proceedings, and accepting related rate
schedules and supplements for filing.

Each of the applicants listed herein has
filed an application pursuant to section 7
of the Natural Gas Act for a certificate
of public convenience and necessity au-
thorizing the sale and delivery of natural
fas in interstate commerce or for permis-
sion and approval to abandon service or a
petition to amend an order issuing a cer-
tificate, all as more fully set forth in the
applications and petitions, as supple-
mented and amended.

Applicants have filed related FPC gas
rate schedules or supplements thereto
and propose to initiate, abandon, add to
or discontinue in part natural gas service
in interstate commerce as indicated in
the tabulation herein. All sales certifi-
cated herein are at rates either equal to
or below the ceiling prices established by
the Commission’s Statement of General
Policy No. 61-1, as amended, or involve
sales for which permanent certificates
have been previously issued; except that
sales from areas for which area rates
have been determined are authorized to
be made at or below the applicable area
base rates adjusted for quality of the gas,
and under the conditions preseribed in
the orders determining said rates.

Coastal States Gas Producing Co. (Op-
erator) et al, applicant in Docket No.
CIT0-580, proposes to initiate a sale of
natural gas heretofore authorized in
Docket No. G-3711 to be made pursuant
to Union Oil Company of California FPC
Gas Rate Schedule No. 3. An instrument
of ratification of said rate schedule will
be accepted for filing as applicant's rate
schedule. The presently effective rate un-
der Union's rate schedule is in effect
subject to refund in Docket No. RI63~
158. Union filed a subsequent change in
rate under its rate schedule, which
change is suspended in Docket No. RI67-
83. Applicant flled a motion to be made
co-respondent in the proceeding pending
in Docket No, RI63-159. Applicant will
be made a co-respondent in the proceed-
ings pending in both Dockets Nos. RI63-
159 and RI67~-83 and the proceedings will
be redesignated accordingly, Applicant
has heretofore filed & general undertak-
ing to assure the refunds of any amounts
collected by it in excess of amounts de-
termined to be just and reasonable in
proceedings under section 4 of the Natu-
ral Gas Act.

Burk Gas Corp., applicant in Docket
No. CIT0-630, proposes to continue in
part the sale of natural gas heretofore
authorized in Docket No. G-13278 to be
made pursuant to Humble Oil & Refining
Co. FPC Gas Rate Schedule No, 208, The
instrument of ratification of the gas sales
contract, which instrument is on flle as
Humble’s rate schedule, will be accepted
for filing as a rate schedule of appli-
cant. The presently effective rate under
said rate schedule is in effect subject to
refund in Docket No. RI68-2. Therefore,
applicant will be made a co-respondent
in sald proceeding and the proceeding
will be redesignated accordingly.

The Commission’s staff has reviewed
each application and recommends each
action ordered as consistent with all
substantive Commission policies and re-
quired by the public convenience and
necessity,

After due notice by publication in the
FEpERAL REGISTER, petitions to iIntervene
and notices of intervention were filed
in the following dockets:

Docket No. Interveners
C169-622 The Public Service Com-
mission of the State of
New York.
The Brooklyn Union Gas

Co.

Consolidated Edison Co, of
New York, Inc,

The Public Service Com-
mission of the State of
New York.

The Brooklyn Unlon Gas

CI70-210 <o

Co,
Philadelphia Gas Works
Division of UGI Corp.
The People of the State of
California and the Pub-
lic Utllities Commission
of tho State of California.

Said petitions and notices have either
been withdrawn or are not in opposition
to the granting of the applications and
petitions to amend. No other petitions to
intervene, notices of intervention, or pro-
tests to the granting of any of the appli-
cations have been filed.

At a hearing held on April 16, 1970,
the Commission on its own motion re-
ceived and made a part of the record in
this proceeding all evidence, including
the applications and petitions, as sup-
plemented and amended, and exhibits
thereto, submitted in support of the au-
thorizations sought herein, and upon
consideration of the record:

The Commission finds:

(1) Each applicant hereln is &
“natural-gas company” within the mean-
ing of the Natural Gas Act as heretofore
found by the Commission or will be en-
gaged in the sale of natural gas in inter-
state commerce for resale for ultimate
public consumption, subject to the juris-
diction of the Commission, and wil,
therefore, be a “natural-gas company
within the meaning of the Natural Gas
Act upon the commencement of service
under the authorizations hereinafter
granted.

(2) The sales of natural gas hereinbe-
fore described, as more fully described in
the applications in this proceeding, will

......
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be made In interstate commerce subject
to the jurisdiction of the Commission;
and such sales by applicants, together
with the construction and operation of
any facilities subject to the jurisdiction
of the Commission necessary therefor,
are subject to the requirements of sub-
sections (¢) and (e) of section 7 of the
Natural Gas Act.

(3) Applicants are able and willing
properly to do the acts and to perform
the service proposed and to conform to
the provisions of the Natural Gas Act and
the requirements, rules and regulations
of the Commission thereunder.

(4) The sales of natural gas by appli-
cants, together with the construction and
operation of any facilities subject to the
jurisdiction of the Commission necessary
therefor, are required by the public con~
venience and necessity and certificates
therefor should be issued as hereinafter
ordered and conditioned.

(5) It is necessary and appropriate in
carrying out the provisions of the Nat-
ural Gas Act that Docket No. CIT0-763
should be canceled and that the applica-
tion flled therein should be treated as a
petition to amend the order issuing a
certificate in Docket No, CI70-396.

(6) It is necessary and appropriate in
carrying out the provisions of the Nat-
ural Gas Act and the public convenience
and necessity require that the orders is-
sulng certificates of public convenience
and necessity in various dockets involved
herein should be amended as hereinafter
ordered and conditioned,

(7) The sales of natural gas proposed
to be abandoned as hereinbefore de-
scribed and as more fully described in
the applications and in the tabulation
herein are subject to the requirements
of subsection (b) of section 7 of the
Natural Gas Act.

(8) The abandonments proposed by
applicants herein are permitted by the
public convenience and necessity and
should be approved as hereinafter
ordered.

(9) It is necessary and appropriate in
carrying out the provisions of the Natural
Gas Act that the certificates heretofore
lssued to applicants relating to the
abandonments hereinafter permitted and
Approved should be terminated or that
the orders issuing said certificates should
be amended by deleting therefrom au-
thorization to sell natural gas from the
subject acreage.

(10) The revenues recelved for sales
at the Increased rate under Union Ofl
Company of California FPC Gas Rate
Schedule No. 79 which were collected
subject to refund in Docket No. RI69-690
are de minimis; and, therefore, the pro-
ceeding pending in Docket No. RI69-690
should be terminated, and Union should
be relieved from any refund obligation
with respect to such sales,

(11) Tt is necessary and appropriate in
carrying out the provisions of the Nat-
ural Gas Act that Coastal States Gas
Producing Co. (Operator) et al, should
be made a correspondent in the proceed-
Ings pending in Dockets Nos. RIG3-159
and RI67-83 and that sald proceedings
should be redesignated accordingly.
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(12) Itis necessary and appropriate In
carrying out the provisions of the Nat-
ural Gas Act that Burk Gas Corp. should
be made a co-respondent in the proceed-
ing pending in Docket No., RI68-2 and
that said proceeding should be redesig-
nated accordingly.

(13) It is necessary and appropriate In
carrying out the provisions of the Nat-
ural Gas Act that the FPC gas rate
schedules and supplements related to the
authorizations hereinafter granted
should be accepted for filing,

The Commission orders:

(A) Certificates of public convenience
and necessity are issued upon the terms
and conditions of this order authorizing
sales by applicants of natural gas in in-
terstate commerce for resale, together
with the construction and operation of
any facilities subject to the jurlsdiction
of the Commission necessary therefor,
all as hereinbefore described and as more
fully described in the applications and in
the tabulation herein.

(B) The certificates granted In para-
graph (A) above are not transferable and
shall be effective only so long as appli-
cants contlnue the acts or operations
hereby authorized in accordance with the
provisions of the Natural Gas Act and
the applicable rules, regulations, and
orders of the Commission,

(C) The grant of the certificates Is-
sued In paragraph (A) above shall not be
construed as & walver of the require-
ments of section 4 of the Natural Gas Act
or of Part 154 or Part 157 of the Com-
mission’s regulations thereunder and is
without prejudice to any findings or
orders which have been or which may
hereafter be made by the Commission in
any proceedings now pending or here-
after instituted by or against Applicants,
Further, our action in this proceeding
shall not foreclose nor prejudice any
future proceedings or objections relating
to the operation of any price or related
provisions in the gas purchase contracts
herein involved. Nor shall the grant of
the certificates aforesald for service to
the particular customers involved imply
approval of all of the terms of the con-
tracts, particularly as to the cessation
of service upon termination of said con-
tracts as provided by section 7(b) of the
Natural Gas Act. The grant of the cer-
tificates aforesaid shall not be construed
to preciude the Imposition of any sanc-
tions pursuant to the provisions of the
Natural Gas Act for the unauthorized
commencement of any sales of natural
gas subject to sald certificates.

(D) The certificates issued herein and
the amended certificates are subject to
the following conditions:

(a) The rates for sales authorized in
Dockets Nos. G-3566, C168-603, C169-392,
and CI70-556 shall be the applicable area
base rates prescribed in Opinion No. 468,
as modified by Opinion No. 468-A, as
adjusted for quality of gas, or the con-
tract rates, whichever are lower. Within
90 days from the date of initlal delivery
applicants shall file rate schedule quality
statements in the form’ prescribed in
Opinion No. 468-A.
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(b) The Initial rate for sales author-
fzed In Docket No. CI70-298 shall be 18.5
cents per Mof at 15.025 pslia, for gas
well gas and casinghead gas, subject to
Btu adjustment upward from 1,050
B.t.u. per cubic foot or downward from
1,000 B.t.u. per cublc foot measured on
a wet basis, but shall not exceed the rate
provided in the related rate schedule.
Within 90 days from the date of initial
delivery applicant shall file a rate sched-
ule quality statement in the form pre-
scribed In Opinion No. 546.

(¢) The Initial rates for sales author-
ized In Docket No. CI70-550 shall be 20
cents per Mcf at 14.65 p.s.la. for gas well
gas and 18.5 cents per Mcf at 14.65 p.sia.
for casinghead gas, the applicable aren
base rates prescribed in Opinion No. 546,
as modified by Opinion No. 546-A, as
adjusted for quality of gas, but shall not
exceed the rates provided in the related
rate schedule. The rates each include
1.5 cents per Mcf which will be collected
subject to refund pending determination
of the boundary between the Louisiana
taxing jurisdiction and the Federal
Domain and pending final order in the
proceeding in Docket No. AR692-1, et al.
The aforementioned rates shall remain
in effect until changed by Commission
order, Within 90 days from the date of
initial delivery applicant shall file a rate
schedule quality statement in the form
prescribed in Opinion No. 546.

(d) If the quality of the gas delivered
by Applicants in Dockets Nos. G-3568,
CI68-603, CI69-392, CI70-550, and CI70-
556 deviates at any time from the quality
standards set forth in Opinion No. 468,
as modified by Opinion No. 468-A, and
Opinion No, 546, as modified by Opinion
No. 546-A, whichever are applicable, so
as to require a downward adjustment of
the existing rates, notices of changes in
rates shall be filed pursuant to section 4
of the Natural Gas Act: Provided,
however, That adjustments reflecting
changes in B.t.u. content of the gas shall
be computed by the applicable formula
and charged without the filing of notices
of changes in rates,

(e) The rate for the sale authorized in
Docket No. G-14962 shall be 12 cents per
Mecf at 14,65 psia.

(f) The initial rate for the sale au-
thorized in Docket No. CI70-708 shall be
13 cents per Mcf at 14.65 psia,

(g) The initial rate for the sale au-
thorized in Docket No. C169-1017 shall be
12.0495 cents per Mcf at 15.025 psia.

(h) The rates for sales authorized in
sald dockets shall be: Docket No. CIf1-
1772, 15 cents per Mcf at 14.65 psis. in-
cluding tax reimbursement and subject
to B.t.u. adjustment; Docket No. CIg9-
982, 15 cents per Mef at 14.65 psia.;
Docket No. CI70-646, 15 cents per Mef at
14.65 psia. subject to B.t.u. adjustment
(newly dedicated acreage); and Docket
No. CIT0-717, 15 cents per Mcf at 14.65
psia. subject to Btu. adjustment,
Within 30 days from the date of this
order applicant in Docket No, CI70-717
shall file three coples of a sample billing
statement reflecting such rate as re-
quired by the regulations under the Nat-
ural Gas Act.
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(i) The rate for salis authorized in
Dockets Nos. CI67-350 (Oklahoma
*Other” area only), CI69-1053, CI70-736,
and CIT0-740 shall be 15 cents per Mecf
at 14,65 ps.ia. including tax reimburse-
ment and subject to B.t.u, adjustment,
In the event that the Commission
amends its statement of general policy
No. 61-1, by adjusting the boundary be-
tween the Oklahoma Panhandle area and
the Oklahoma “Other" area, so as to in-
crease the initial wellhead price for new
gas, applicants thereupon may substi-
tute the new rates reflecting the amounts
of such increases and thereafter collect
the new rates prospectively in lieu of the
initial rate herein authorized in said
dockets, Within 30 days from the date
of this order applicants in Dockets Nos.
CI70-736 and CI70-740 shall file three
copies of a revised billing statement re-
flecting such rate as required by the reg-
ulations under the Natural Gas Act.

(j) The initial rate for sales author-
ized in Dockets Nos. C169-622 and CI170-
210 shall be 16 cents per Mcf at 14.65
psia, Within 30 days from the date of
this order applicant in Docket No. C170-
210 shall file three copies of a revised
billing statement reflecting such rate as
required by the regulations under the
Natural Gas Act.

(k) The rates for sales authorized in
said dockets shall be: Docket No, CI§7-
350, 17 cents per Mcf at 1465 ps.ia, in-
cluding tax reimbursement and subject
to B.tu. adjustment (Oklahoma Pan-
handle area only) ; Docket No. CI70-325,
17 cents per Mcf at 14.65 ps.ia, includ-
ing tax reimbursement; Docket No.
CI70-726, 17 cents per Mcf at 14.65 psi.a.
subject to B.t.u. adjustment; and Docket
No.icl'lo-‘?!!'l. 17 cents per Mecf at 14.65
psia.

(1) Applicant in Docket No. CI70-550
shall not require buyer to take-or-pay
for an annual quantity of gas well gas
which is in excess of an average of 1
Mef per day for each 7,300 Mcf of deter-
mined gas well gas reserves or the speci-
fied contract quantity, whichever is the
lesser amount. This condition shall re-
main in effect pending further Com-
mission order in the subject docket or in
other matters relating to buyer's take-
or-pay obligation under the subject
contract.

(m) Applicant in Docket No. CI70-
737 shall not require buyer to take-or-
pay for an annual quantity of gas well
gas during the first 2 contract years
which Is in excess of an average of 1
Mef per day for each 3,650 Mcf of deter-
mined gas well gas reserves and 1 Mecf
per day for each 7,300 Mcf of determined
gas reserves thereafter or the specified
contract quantity, whichever is the
lesser amount. This condition shall re-
main in effect pending further Commis-
sfon order in the subject docket or in
other matters relating to buyer's take-
or-pay obligation under the subject
contract,

(n) The authorizations granted in
Dockets Nos. CI67-350, CIT70-550, CI70-
717, CI70-736, and CIT0-740 are condi-

NOTICES

tioned upon any determination which

may be made In the proceeding pending

in Docket No. R-338 with respect to the

t.ranspobo rtation of lquefiable hydrocar-
ns.

(0) The authorizations granted in
Dockets Nos, CI165-1017, CI65-1044, and
CI70-580 shall be subject to Opinions
Nos, 546 and 546-A and accompanying
orders, specifically including those re-
lating to rate reductions, refunds, and
filings required by those orders.

(E) Applcant in Docket No, CI88-
1356 shall flle a billing statement for
the first month's service as required by
the regulations under the Natural Gas
Act; and applicant in Docket No. CIT70-
720 shall file a billing statement reflect-
iny the rate of 17 cents per Mcf at 14.65
p.s.ia, including tax reimbursement and
subject to upward and downward B.t.u,
adjustment as required by the regula-
tions under the Natural Gas Act.

(F) The certificate issued in Docket
No. CIT0-717 involving the sale of gas
by Anadarke Production Co. to its
afliliate, Panhandle Eastern Pipe Line
Co., determines the rate which legally
may be paid by the buyer to the seller,
but is without prejudice to any action
which the Commission may take in any
rate proceeding involving efther
company.

(G) Docket No, CI70-763 is canceled.

(H) The orders 1ssuing certificates in
Dockets Nos. G-3566, G-5716, CI80-659,
CI61-1772, CI62-825, CI63-234, CI63-
1532, CI67-350, CI168-1202' CI68-1356,
CI69-197, CI69-392, C169-982, CI69-
1063, CI169-1216, CI70-263, CI70-325,
CI70-396, and CI70-636 are amended by
adding thereto or deleting therefrom au-
thorization to sell natural gas as de-
scribed in the tabulation herein.

(I) The order issuing a certificate to
Houston Natural Gas Production Co.
(Operator) et al., In Docket No. G-19546
is amended to include the sales of natural
gas heretofore authorized in Dockets
Nos. G-4902 and G-5114 to be made pur-
suant to Pan American Petroleum Corp.
FPC Gas Rate Schedule Nos. 82 and 85,
respectively; and the certificates issued
in Dockets Nos. G-4902 and G-5114 are
terminated and the related rate sched-
ules are canceled.

(J) The order issuing a certificate to
MAPCO Production Co. In Docket No.
CI68-603 is amended by adding thereto
and deleting therefrom authorization to
sell natural gas. Said order Is further
amended to include the sales of natural
gas heretofore authorized in Docket No.
CS66-121 to be made pursuant to Neleh
Gas & Oil Corp. The certificate issued in
Docket No. CS66-121 is terminated on the
date of this order,

(K) The certificate and related rate
schedule in Docket No. CI68-603 are re-
designated from MAPCO Production Co.
to MAPCO Production Co. (Operator)
et al.

(L) The orders Issuing certificates in
the following dockets are amended to

! Temporary certificate,

reflect the deletion of acreage where new
certificates are issued herein or existing
certificates are amended herein to au-
thorize service from the subject acreage:

New certificate

Amend to delete and/or amendment

acreage to add acreago
L L e et e CI170-298
¢ oh )0 ¥ SO CI70-580
LC o 3 o IS R X C168-1356
(e b . g e O R CI70-630
G-14646 -ctneee e CI66-1017
(¢ = 074§ It CE CI70-733
CI63-1438 .. CI70-730
CIS4-870 wevveeeeee= CI170-757
OI64-14058 - ... ... CI70-646
CI65-1819 . ...._... C170-720
CI88~-156 —erveeeeeee CIT0-751

(M) The orders issuing certificates In
Dockets Nos. G-6668, G-14962, C162-207,
and CI87-202 are amended by substi-
tuting the successors In interest as cer-
tificate holders.

(N) The orders issuing certificates in
Dockets Nos. CI65-1017, CI65-1044, and
CI69-342 are amended to reflect the
change in name as described in the tabu-
lation herein.

(0) Permission for and approval of
the abandonment of service by appli-
cants, as hereinbefore described, all as
more fully described in the applications
and in the tabulation herein are granted.

(P) Permission for and approval of
the abandonments in Dockets Nos. CI70-
184, CI70-685, and CI70-753 shall not be
construed to relieve applicants of any
refund obligations in the rate proceed-
ings pending in Dockets Nos. RI63-386,
RI169-137, and RI168-402, respectively.

(Q) The certificates heretofore issued
in Dockets Nos. G-5128, G-6030, CI60-
106, CI64-486, CI67-306, CI67-786, and
CI67-1597 are terminated.

(R) The rate proceeding pending in
Docket No. R169-690 Is terminated and
Union OI1l Co. of California Is relieved
from any refund obligations in said
proceeding.

(S) Coastal States Gas Producing Co.
(Operator) et al,, is made a co-respond-
ent in the proceedings pending in Dockets
Nos. RI63-159 and RI67-83 and said
proceedings are redesignated accordingly
Coastal States shall comply with the re-
funding and reporting procedure required
by the Natural Gas Act and section
154.102 of the regulations thereunder.

(T) Burk Gas Corp, is made a co-
respondent in the proceeding pending in
Docket No. RI68-2 and sald proceeding
is redesignated accordingly, Burk Gas
Corp. shall comply with the refunding
and reporting procedure required by the
Natural Gas Act and § 154.102 of the
regulations thereunder.

(U) The rate schedules and rate
schedule supplements related to the au-
thorizations granted herein are accepted
for filing or are redesignated, all as
described in the tabulition herein.

By the Commission.

[sEAL) GORDON M. GRANT,
Secretary.
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[Dockets Nos. RI70-1519, ete.
SKELLY OIL CO. ET AL

Order Providing for Hearings on and
Suspension of Proposed Changes in
Rates *

Arman 17, 1970.

The respondents named herein have
filed proposed increased rates and
charges of currently effective rate
schedules for sales of natural gas under
Commission jurisdiction, as set forth in
Appendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful.

NOTICES

The Commission finds: It is In the
public Interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and
that the supplements herein be sus-
pended and their use be deferred as
ordered below.

The Commission orders:

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the regula-
tions pertaining thereto (18 CFR Ch.
I), and the Commission’s rules of prac-
tice and procedure, public hearings shall
be held concerning the lawfulness of the
proposed changes.

(B) Pending hearings and decisions

date shown in the “Date suspended
until” column, and thereafter until made
effective as prescribed by the Natural
Gas Act.

(C) Until otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
position of these proceedings or expira-
tion of the suspension period.

(D) Notices of Intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washington,
D.C. 20426, in accordance with the rules
of practice and procedure (18 CFR 1.8
and 1.37(f)) on or before June 3, 1970,

By the Commission,

1 Does not consolidate for hearing or dig- thereon, the rate supplements herein are [sEAL] GorpON M. GRANT,
pose of the several matters herein. suspended and their use deferred until Secretary.
Arresmix A
Effec- Conts per Mcf Hate in
Rate Sup- Amogut  Date tive Pl — —_— effect sat
Docket Hespondent sched:  ple- Purchasor aod produchy area of Nling date rape Rate In Proposed oot Lo 1
No. nle et snnual tendered  unless peoded eflect inereased fund In
No. No. increass »us- until— mto Doeket
pended Nos
RITO-1510. . Skolly 011 Co,, Most b v 3 United Gss Pipe Line Co, 8604 3B 4350 10 16, 00 A1 0088 RITO-TAS
lmrn- Box 1650, (Mustung Island, Block 904,
Tala, Okla, 74102, Offshore Noeces County, Tex)
{RE. District No. 4)
RIT0-1520. . H. Howall (Oper- 4 & United Gas Pipe Line Co, 2688 35830 4-0-70 9-aT0 15 1720 $11T.2001  RI0-TW0
alor), et ul., 68 (Gahryseh Field, Juckson
Milam Bldg., San County, Tex.) (RFL Distriet
Antonio, 1’:'\. TR0, No. 3). .
RIT0-1821. . Cities Service Ol Co,, 308 3 United Gas Pipe Liue Co. 4060 32670 F-2T0 250 A UIRTH A7 0838 - RITO-4TH
Box 300, Tulsa, (Mustang Istand Blook 4,
Okla, 7a12, Nooeves County, Tex)) (RR.
Distriet No., 4),
RI0-3522. Marathan Ol Co,, 239 0w 4 Panbandle Ewstern Plpe Line 1,642 32370 i5-1-50 10- 130 V71006 030100 U35 RIGS-5x
South Maln 81, Co. (Glmwood Area, Beaver
Findlay, Ohlo 43840, County, Okla.) (Panhandle
Arenl.
11701522, Unign Ol Co. of Call- 16 19 Notural Gas Pipeline Co. of S 32350 53070 10-10-70 150 SITISS Rl 70
fornfa, Union O America (Southeast Camriok
Center, Los Angeles, Fiokd, Beaver County, Okla.)
Calif, w03, (Penhandle Area). ;
—ena 30 -} 20 Nautural Gus Pipeline Co. of W) JANT0 5870 10- 810 fI82 I8 4 R106-329
Amerien (Camrick (Boyd
Area) Fleld, Boaver County,
Okle) (Panbandie Ares).
RIT0-1524, . Petro Dynambes, ine 2 14 Transwestom P‘Vh“ Co. 4520 M0 142470 8-M-T0 17.0 0.0
(Operatar), oL al., (Cree-Flowers Field, Roberts
Post OMTioe Box County, Tex) (RR. District
10000, Amarilio, No. 10).
Tex. TH106,
RIT0-1525. . Robert C. Anderson 1 4 Arkunsns Loulslana Gas Co 15,250 32370 NE-390 03300 150 LD YA
(Operator), of &l {Northeast Hillsdale Field,
116 National Garfiold and Geant Countles,
Foundution Life Okla.) (Okbaborng “Other
Bldg., Oklahoma Arca)
City, Okla. 78112, o -
RI70-1526. . Harper Oil Co. hX ) 11 Michigan Wihootdn Pipe Line M,24 3230 M40 9B fuIKs M6 RIGS-15
(Operator), vt al, Co, (Lavenie Field, Harper
WM Hightower Bldg., County, Okls) (Panhandle
Okinhoma City, Aren).
Okin. 73102
R1M0-1827. . 1. 1. Goins, et al,, l"ost 1 4 Cimarron Towsatission Co. a1 33030 143070 93070 tHIL 9 (LR LR
Office Box 1087, (Hemstadt Unit, Southwest
Ardmore, Okl Enville Field, Love County,
73401 Okli) (Oklakous “Other”
Area),
RI0-1628.. Jack M. Smith, Fost 1 3 Lone Star Gas Co. (Bryan 001 32570 142500 82570 150 410018
Office Hox 1087, County, Okla) (Oklahoma
Ardtore, Okl “Other™ Aren). -
RI70-1520.. Toxaco Ine, (Opera- 133 #4353 Natursl Gos Pipeline Co. of o8 32550 :5-10-70 10-10-%0 186 {3LIR R RI1W-¢
toe), et al., Post Ameriea (Southeast Camyick 8
Office Box 240, Field, Toxas Couonty, Okla.)
Talea, Okla. 102, (Puonhandin Area). - e
RI70-1830. . Pan Ameriean Potro- 30 4 Michignn Wisconsin Pipe Line 340 34350 14-2B-T0 92870 wuin2 A0 0000 00 20 TISMS RIG-350
Tenm Corp. (Opern- Co. (Laverne Gas Aren, Harper
tor), ot al, Post County, Okla) | Panhandle
Office Box 201, Arva).
Tulss, Okla, 74102, X e Tas 210
Pan Amerioan Petro- 3 8 Michigan Wisconsin Pipe Lino 303 3237 42370 92370 mwilad e 61858 RI105-50

Yeum Corp. (Opern-
tor), et al,

See footnotes at end of table.

Co. (Laverns Gas Arva, Harper
County, Okin.) (Panhandie
Arva).
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Arresoix A—Continued

Effec- Clonts per Me Rate (n
Rate Sup- Amount  Dide tive Dats affect sub-
Docket Respondent sched- plo- Purchaser and producing arca of filing date sups- Rate In Proposed Jeet to e~

No. ule  meut annual  tendered  unless peaded offoct Inoreased fund in

No. No. Increase sus- until— rate Dockets

ponded Noa,
RIT0-1831. . Gotty Oil Co,, Post 170 1 Michigsn Wistousin Pipo Line $5.80 30 - -2 fi1s0 LR AU
Office Box 164, Co. (Southwest Putnam Field,

Houston, Tex, 77001,

Dewey County, Okla) (Okia-

homa “Other’” Area).

 Tho stated effective date Is the effective date requested by respondent.
# Increase from initial certificatod rate to luitial contract rate.

¢ Pressure base bx 1465 p.s.to.
¥ Periodic rate inorease.
+ Subject o npward and dowoward B.t.u. ndjustioent,

" Includes base mtes of 17 cents before increase and 23 oonts after Increaso plus

upward B.Lu. adjustmant ?{w tax relmbumsement.
' Subject to a downward Bt adjustment.
' Applicable only to the Mills Unit No. L.
¥ Y Fractured™ rate inerense

M Tl tated effoctive date I the first day after expiration of the statutory notleo

period,

Robert ©. Anderson (Operator) et al
(Anderson), requests that their proposed
rate Increase be permitted to become effective
a3 of March 18, 1870, Harper Oil Co, (Oper-
ator) et al. (Harper), roquests walver of
notice to permit an effective date of March 1,
1970, for their proposed rate increase. Good
cause hag not been shown for walving the
30-day notice requirement provided In sec-
tion 4(d) of the Natural Gas Act to permit
carlier effective dates for Anderson and
Harper's rate fillngs and such requests are
denled.

All of the producers’ proposed increased
rates and charges exceed the applicable area
price loyels for Inoreased rates as set forth in
the Commission’s Statement of General
Policy No, 61-1, as amended (18 CFR, oh. I,
Puarg 2, sec. 2.50).

IPR. Doc. 70-5054; Piled, Apr, 28,
8:456 am,)

1970;

| Docket No. RP70-30]
ALGONQUIN GAS TRANSMISSION

Notice of Proposed Change in Rates
and Other Tariff Changes

ArriL 22, 1970.

Notice is hereby given that Algonquin
Gas Transmission Co. (Algonquin), on
April 16, 1970, tendered for filing pro-
posed changes in its FPC Gas Tariff to
become effective June 1, 1970, The pro-
posed rate changes would increase
charges for jurisdictional service by $12.3
million annually based upon operations
and sales for the year ended Decem-
ber 31, 1969, as adjusted. Algonqguin
states that the proposed increase is
necessary to compensate it for the in-
creases In its cost of purchased gas, the
cost of capital and other cost increases,
In addition to the proposed rate changes,
Algonquin proposes changes In the un-
authorized over-run provisions in Rate
Schedules F-1, WS-1, and T-1; changes
in the General Terms and Conditions of
Its Tariff related to the late payment of
bills and disputed bills and lateral line
bolicy,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 14,

base rate of 17.5 cents plus
in

meat,

8 Jyolndes 1.135 cents upward B4 o, adjustment and 0.015 cent tax relmbursemont.
o Includes base tate of 15 conts plas upward B.tu, sdjustment bofore lnervase an 1

upward D.Gu. adjustment plus tax relmbursemant after

CTeASA.
¥ Filing from Initlal certificated rate Lo second perfodic Ineresse plas tax relmbrrse-

¥ A pplicable only ta acreage added by Part IV of Suppbiment No. 3,
¥ Ineludes 1.2 ceats n[nnml B.tu. sdjustment (1,120 Bt gas),

 Inclodes 0.01556 cen!

tax relmbunsement,
" Subject to upward B.t.u. sdjustont.
W Inolades 1.1 cents upward B.Gu. adjustment (1,100 B.Lu, gas).

» Respondent filing from initlal cectificated rate to Initial contract rate.

1970, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate a5 a party in any hearing
therein must file petitions to Intervene in
accordance with the Commission’s rules.
The application is on file with the Com-
mission and available for public inspec-
tion.
GorpoN M. GrANT,
Secretary.
|PR. Doc. 70-5177; PFiled, Apr. 28, 1970;
8:45 am,)

[Docket No, CP70-246]

INLAND GAS CO., INC., AND UNITED
FUEL GAS CO.

Notice of Joint Application

ArrIL 22, 1970.

Take notice that on April 14, 1970,
the Inland Gas Co., Inc. (Inland), 340
17th Street, Ashland, Ky. 41101, and
United Fuel Gas Co, (United), Post
Office Box 1273, Charleston, W. Va, 25325,
filed in Docket No. CP70-246 a joint
application pursuant to subsections (b)
and (¢) of section 7 of the Natural Gas
Act for an order of the Commission
granting permission and approval to
abandon certain natural gas facilities,
and a certificate of public convenience
and necessity authorizing the construc-
tion and operation of certain other
natural gas facilities and the transpor-
tation and exchange of natural gas, all
as more fully set forth in the applica-
tion which is on file with the Commission
and open to public inspection.

Applicants state that they have
entered an agreement which will reduce
their direct annual operating expenses
whereby they will interconnect Inland’s
10-inch and 12-inch pipelines with
United's 12-inch pipeline approximately
4 miles west of United’s Beaver Creek
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Compressor Station in Floyd County,
Ky., at which point United will install
measuring facilities and Inland will de-
liver volumes of gas through said facili-
ties to United, which volumes United
will transport for Inland. Said agree-
ment further provides that United will
utilize an existing emergency inter-
connection between its 12-inch line and
Inland’s 16-inch pipeline in Boyd County,
Ky, together with existing measuring
and regulating facilities, to redeliver
volumes of gas to Inland. Applicants
further state that said agreement will
obviate the operation of certain of In-
land’s facilities, and thus, Inland seeks
permission and approval to abandon its
Hillsdale and Midas Compressor Stations
in Floyd County.

The total estimated cost of the pro-
posed construction is $20,800, which will
be financed by funds generated from
applicants’ internal sources.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 15,
1970, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a parly
to a proceeding or to participate as n
party in any hearing therein must file
a petition to inteérvene in accordance
with the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate or permission and ap-
proval for the proposed abandonment is

29, 1970
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required by the public convenlence and
necessity, If a petition for leave to inter-
vene is timely filed, or if the Commission
on {ts own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicants to appear or
be represented at the hearing.

GonboN M. GRANT,
Secretary.

[PR, Doc, T70-5178; Piled, Apr. 28, 1870;
8:456 am.|

| Docket No. CPT0-97, Phase 1]

MANUFACTURERS LIGHT AND HEAT
CO. AND HOME GAS CO,

Findings and Order

Arriv 22, 1970,

Findings and order after statutory
hearing issuing certiflcate of public con-
venience and necessity, permitting and
approving abandonment, and severing a
portion of application from formal

roceeding

3] .

Manufacturers Light and Heat Co.
(Manufacturers), and Home Gas Co.
(Home), filed on October 14, 1969, a joint
application, pursuant to subsections (¢)
and (b) of section 7 of the Natural Gas
Act for a certificate of public conven-
ience and necessity authorizing the con-
struction and operation of certain
natural-gas facilities and permission and
approval to abandon facilities. We issued
an order on February 24, 1970, granting
interventions, preseribing procedures,
and fixing the date of a prehearing con-
ference, Pursuant to that order, the
prehearing conference has been held and,
on April 6, 1970, the presiding examiner
certified to the Commission that he has
acted on two matters as directed in the
order by:

(1) Granting applicants’ motion to
mmte the proceeding into two phases,

(2) Defining specific uncontested fa-
cilities and related service which may be
made the subject of Commission action
pursuant to the shortened hearing pro-
cedure prescribed by §1.32(b) of the
Commission’s rules of practice and

procedure.

The joint application requests Com-
mission action on 20 different projects.
Phase I relates to the 14 projects which
do not pertain to the applicants’ “co-
ordinated operations” proposed In Docket
No. CP68-364." Phase II pertains to the
remaining 6 projects which are said to
have a bearing on the “coordinated op-
erations” proceeding. There is no con-
troversy with respect to 6 of the 14 * spe-
cific Phase I projects proposed by the
applicants, and the presiding examiner
recommended that those 6 projects be

1The presiding exnminer’s initial decision
wos issued Mar, 26, 1870, In Docket No,
CP08-364.

*The other eight Phase I projects are
scheduled for formal hearings commencing
June 16, 1870,
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authorized under the shortened pro-

cedure, They arc described below:

Project No, 15—Manufacturers proposes to
rotire 1.2 miles of 10-ineh Lino No. 260 in
Beaver County, Pa,, and, in replacement
thereof, construct and operate 1.2 miles of
16-inch pipeilne in the same general
location.

Project No, 16—Home proposes to retire 87
miles of multiple 6-inch and 05 mile of
single 12-inch lines “A" in Steuben County,
N.Y,, and, in replacement theroof, to con-
struct and operate 23.8 miles of single 12~
inch pipeline in the same general location.

Project No. 17—Manufscturers proposes to
abandon in piace 0.6 mile of 16-inch Ling
No, 1 In Wetzel County, W. Va.

Project No, 18--Manufacturers proposes to
abandon in place 5.6 miles of 12-inch Line
No. 135 In Washington County, Pa,

Project No. 19—Manufacturers proposes to
abandon by sale to Columbia Gas of Penne
sylvania, Inc, 3.1 miles of 10-inch Line
No. 88 and 03 mile of 8-inch Line No,
1868 in Beaver County, Pa.

Project No, 20—Home proposes to abandon In
place 1798 miles of multiple 6-inch and
3.3 miles of single 12-inch lines “A" in
Steuben, Chemung, Tioga, and Broome
Countles, N.Y.

The total cost of the replacements in
Projects 15 and 16 is estimated by appli-
cants to be $2,342,000," _

No discontinuation of service to any
existing customers is involved {n the pro-
posed abandonments. All abandonments
and replacements are occastoned by the
obsolescence of existing facilities, except
Project No. 19, which involves the sale
by Manufacturers to Columbia Gas of
Pennsylvania, Inc. (CGP), of pipelines
which will be used by CGP to inject and
deliver gas from its recently developed
Blackhawk Storage Pool in Beaver
County, Pa. The effect of the proposed
sale in Project 19 is to move the delivery
points from Manufacturers to CGP
farther upstream on Manufacturers’
transmission system.

Intervener Pennsylvania Gas and
Water Co. (Penn Gas), has requested
that the certificate to be issued for Proj-
ect 19 be conditioned so that Penn Gas'
position regarding the ownership of
Blackhawk Storage Field will not be
prejudiced should that issue arise in
the pending Columbia Gas System re-
alignment proceedings, or in any other
future proceeding.

We are in agreement with the presid-
ing examiner’s recommendation that it
is appropriate to take final action on the
six projects described above. Our order
herein will grant the requested authori-
zations subject to the condition sought
by Penn Gas with respect to Project 19,

At a hearing held on April 18, 1970,
the Commission, on {ts own motion re-
ceived and made a part of the record in
this proceeding all evidence, including
the portion of the application and ex-
hibits related to the six projects which
are the subject of this order, submitted
in support of the authorizations sought,
and upon consideration of the record,

The Commission finds:

(1) It is In the public iInterest to
sever from the formal proceedings in

*The estimated total cost of all facilities
proposed by the application is $10,006,000.

Docket No. CP70-97 that portion of the
application related to the six projects

ore described for disposition
under the shortened procedure prescribed
by § 1.32(b) of the Commission’s rules of
practice and procedurc.

(2) Applicant, Manufacturers Light
and Heat Co,, a corporation having its
principal place of business in Pittsburgh,
Pa., is a “natural-gas company” within
the meaning of the Natural Gas Act as
heretofore found by the Commission in
its order issued December 29, 1844, In
Docket No. G-593, et al, (4 FPC 821).

(3) Applicant, Home Gas Co., a cor-
poration having its principal place of
business in Pittsburgh, Pa,, is a “natural-
gas company' within the meaning of the
Natursl Gas Act as heretofore found by
the Commission In its order Issued Jan-
uary 5, 1943, in Docket No. G-345 (3
FPC 895).

(4) The proposed facilities herein-
before described, as more fully described
in the application in this proceeding,
will be used In the transportation of nat-
ural gas in Interstate commerce subject
to the jurisdiction of the Commission
and the construction and  operation
thereof are subject to the requirements
of subsections (¢) and (e) of section 7
of the Natural Gas Act.

(5) The facilities proposed to be aban-
doned, as hereinbefore described and as
more fully described in the application
in this proceeding, are used in the trans-
portation of natural gas In interstate
commerce subject to the jurisdiction of
the Commission and such abandonment
is subject to the requirements of section
T(b) of the Natural Gas Act.

(6) Applicants are able and willing
properly to do the acts, perform the
service proposed, and to conform to the
provisions of the Natural Gas Act and
the requirements, rules, and regulations
thereunder.

(7) The construction and operation of
the proposed facilities by applicants are
required by the public convenience and
necessity, and a certificate therefor
should be issued as hercinafter ordered
and conditioned. .

(8) The abandonment by applicants
of the facilities hereinbefore described
is permitted by the public convenience
and necessity and an order permitting
and approving same should be issued as
heyeinafter ordered.

(9) The public convenience and nec-
essity require that the certificate here-
inafter jssued and the rights granted
thereunder be conditioned upon appli-
cants’ compliance with all applicable
Commission regulations under the Nat-
ural Gas Act and particularly the general

terms and conditions set forth In para-

graphs (a), (¢) (3), (c) (4), (@), (D), and
(g) of § 157.20 of the regulations.
The Commission orders:

(A) The portion of the application re-
lated to the six projects hereinbefore
described is severed from the formal
hearing with respect to the contested is-
sues involved in Phase I of the proceed-
ings in Docket No. CP70-97.
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(B) Upon the terms and conditions
of this order, & certificate of public con-
venience and necessity is issued author-
izing Manufacturers and Home to con-
struct and operate the natural-gas
facilities involved in the six projects
hereinbefore described and as more fully
described in the application.

(C) Permission for and approval of
the abandonment of the operation of the
facilitles involved in the six projects
hereinbefore described, as more fully de-
scribed in the application in this pro-
ceeding, is granted.

(D) The certificate issued In para-
graph (B) above and the rights granted
thereunder are conditioned upon appli-
cants’ compliance with all applicable
Commission Regulations under the Nat-
ural Gas Act and particularly the gen-
eral terms and conditions set forth in
paragraphs (&), (¢)(3), (¢)(4), (e), (),
and (g) of §157.20 of the regulations,

(E) Construction of the facilities
hereinbefore described shall be com-
pleted within 1 year from the date this
order issues,

(F) Applicants shall advise the Com-
mission of the dates of the abandon-
ments authorized in paragraph (C)
above within 10 days of the dates thereof.

(G) The certificate issued in para-
graph (B) above with respect to Project
19 is without prejudice to Pennsylvania
Gas and Water Co.’s position in any fu-
ture proceeding in which the ownership
of Blackhawk Storage Field is an issue,

By the Commission.

[sEAL) Gorpox M. GRANT,
Secretary.
[FR. Doc. 70-5180; Piled, Apr, 28, 1870;

8:45 am.|

| Docket No. RP70-20]

TEXAS EASTERN TRANSMISSION
CORP.

Notice of Proposed Changes in Rates
and Charges

Arrir 22, 1970,

Take notice that on April 16, 19870,
Texas Eastern Transmission Corp.
(Texas Eastern), tendered for filing pro-
bosed changes in its FPC Tariff, Second
Revised Volume No. 1 and Original Vol-
ume No, 2, and in the Over-run provi-
slons of the SGS Rate Schedules, to be-
come effective on June 1, 1970, The pro-
bosed rate changes would increase
charges for jurisdictional sales and serv-
ices by about $60,150,000 based on sales,
Storage service and transportation serv-
ice for the 12-month period ending De-
cember 31, 1969, as adjusted.

Texas Eastern states that the princi-
Pal reasons for the proposed rate in-
Creases are: (1) Increased cost of labor,
fupplies, expenses, and construction;
2) increased cost of gas supplies; (3)
the need for an increased rate of return
of B3 percent; (4) the discontinuance
of flow-through of liberalized deprecia-
ton in favor of the use of normalization
on future additions to plant or the re-

NOTICES

version to straight line depreciation on
such additions for tax purposes, and
(5) increased taxes, Including income
taxes associated with the increased re-
turn.

Copies of the filing have been served on
customers and interested State regula-
tory agencies.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 18,
1970, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1,10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties 10 a proceeding or to
participate as a party in any hearing
therein must file petitions to intervene
in accordance with the Commission’s
rules. The application is on file with the
Commission and available for public
inspection.

Gonrnox M. GRANT,
Secretary.
|P.R. Doc, 70-5179: Piled, Apr. 28, 1970,
8:45 am.|

SECURITIES AND EXCHANGE
COMMISSION

1812-2750]
SEILON, INC.

Notice of Filing of Application for
Order of Temporary Exemption

Arrin 23, 1970.

Notice is hereby given that Seilon, Inc.
(“applicant”), 406 Madison Avenue,
Toledo, Ohio 43604, a Delaware cor-
poration, has filed an application pur-
suant to section 6(c) of the Investment
Company Act of 1940 (“Act”) for an
order of the Commission granting a
temporary exemption of applicant from
section 7 of the Act, until such time as
the Commission has resolved applicant’s
section 3(b) (2) application. Applicant in
requesting such temporary exemption
has agreed that applicant and other per-
sons in their transactions and relations
with it be subject to all provisions of the
Act, and the respective rules and regu-
lations promulgated under each of such
provisions, as though applicant were a
registered investment company, other
than the following: section 8, section
13(a), subsections (), (g), (h) and ()
of section 17, section 18 (except subsec-
tion (d) thereof), section 23, section 30
(except subsection (f) thereof), and sec-
tion 31 of the Act, and the respective
rules and regulations thereunder. All in-
terested persons are referred to the ap-
plication on file with the Commission for
a statement of the representations con-
tained therein, which are summarized

below.
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On February 20, 1970, applicant filed
an application pursuant to section
3(b) (2) of the Act for an order of the
Commission declaring it to be primarily
engaged in a business or businesses
other than that of investing, reinvesting,
owning, holding or trading in securities,
either directly or through a controlled
company. Section 3(b)(2) provides that
the filing of an application thereunder
shall exempt an applicant for a period
of 60 days from all provisions of the Act
applicable to investment companies as
such. The 60-day period of exemption
provided in section 3(b)(2) of the Act
expired In applicant’s case, on April 21,
1970.

Section 6(c) provides that the Com-
mission, by order upon application, may
conditionally or unconditionally exempt
any person from any provision or pro-
visions of the Act, if and to the extent
that such exemption is necessary or ap-
propriate in the public interest and con-
sistent with the protection of investors
and the purposes fairly intended by the
policy and provisions of the Act.

Section 6(e) provides that, if, in con-
nection with any order under section 6
exempting any investment company from
section 7, the Commission deems it neces-
sary or appropriate in the public in-
terest or for the protection of investors
that certain specified provisions of the
Act pertalning to registered investment
companies shall be applicable in respect
of such company, the provisions so spe-
cified shall apply to such company, and
to other persons in their transactions
and relations with such company, as
though such company were a registered
investment company.

Notice is further given that any inter-
ested person may, not later than May 14,
1970, at 5:30 p.m., submit to the Com-
mission in writing a request for a hear-
ing on the matter accompanied by a
statement as to the nature of his interest,
the reason for such request and the is-
sues, i any, of fact or law proposed to be
controverted, or he may request that he
be notified If the Commission should
order a hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20549. A copy of
such request shall be served personally
or by mall (alr mall if the person being
served is located more than 500 miles
from the point of mailing) upon the ap-
plicant at the address stated above. Proof
of such service (by affidavit or in case
of an attorney-at-law by certificate)
shall be filed contemporaneously with
the request. At any time after said date,
as provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the application
herein may be issued by the Commission
upon the basis of the information stated
in sald application, unless an order for
hearing upon said application shall be
issued upon request or upon the Commis-
sion’s own motion. Persons who request
a hearing or advice as to whether a hear-
ing is ordered will receive notice of fur-
their developments in this matter, in-
cluding the date of the hearing (if or-
dered) and any postponements thereof. |
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For the Commission (pursuant to dele-
gated authority).

[sEarL) OrvaL L. DuBoss,
Secretary.
[P.R. Doc. T0-5189; Filed, Apr. 28, 1070;

B:47 am.}

UNITED STATES ARMS CONTROL
AND DISARMAMENT AGENCY

PUBLIC AFFAIRS ADVISER

Notice of Basic Compensation

Pursuant to the provisions of section
309 of Public Law 88-426, as modified by
the Federal Employees Salary Act of
1970 (Public Law 91-231), and in con-
formance with Executive Order 11524 of
April 17, 1970 issued by the President
under section 2 of said Act, notice is
hereby given that rate of basic com-
pensation of the Public Affairs Adviser
of the United States Arms Control and
Disarmament Agency has been adjusted
to $35,6056 per annum. Pursuant to sec-
tion 9(a) of the Act, the rate of basic
compensation of $35,605 shall take effect
as of December 28, 1969, the first day of
the first pay period which began on or
after December 27, 1969,

Dated: April 20, 1970,
Privir J. FARLEY,
Acting Director.

IF.R. Doc. 70-5193; Filed, Apr. 28, 1070;
8:46 am.|

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATION FOR
RELIEF

APRIL 24, 1970,

Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 1100.40 of the general rules
of practice (49 CFR 1100.40) and filed
within 15 days from the date of publica-
tion of this notice in the FeDERAL
REGISTER,

LoXG-AND-SHORT HAUL

FSA No. 41943—Sand to West Hen-
derson, Ky. Filed by Southwestern
Freight Bureau, agent (No. B-157), for
interested rail carriers. Rates on sand,
in carloads, as described in the applica-
tion, from Guion, Ark., Klondike, Lud-
wig, and Pacific, Mo., also Mill Creek and
Roff, Okla., to West Henderson, Ky.

Grounds for rellef-—Market and car-
rier competition,

Tariff—Supplement 74 to Southwest-
ern Freight Bureau, agent, tariff ICC
4797.

By the Commission.

[sEAL) H. Ne1L Garson,
Secretary.
[FR, Doc. T0-5208; Piled, Apr. 28, 1970;

8:47 am.|

NOTICES

[Notice 14)

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

Arnir 24, 1970.

The following letter-notices of pro-
posals to operate over deviation routes for
operating convenience only have been
filed with the Interstate Commerce Com-
mission under the Commission's Revised
Deviation Rules-Motor Carriers of Prop-
erty, 1069 (49 CFR 10424(d)(11)) and
notice thereof to all interested persons is
hereby given as provided in such rules
(489 CFR 1042.4(d) (11)).

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
1042.4(d) (12)) at any time, but will not
operate to stay commencement of the
proposed operations unless filed within
30 days from the date of publication,

Successively filed letter-notices of the
same carrier under the Commission’s Re-
vised Deviation Rules-Motor Carriers of
Property, 1969, will be numbered con-
secutlvely for convenience in identifica-
tion and protests, if any, should refer to
such letter-notices by number.

» MoTOR CARRIERS OF PROPERTY

No. MC 30204 (Deviation No. 23),
HEMINGWAY TRANSPORT, INC., 438
Dartmouth Street, New Bedford, Mass,
02740, filed April 17, 1970. Carrier's rep-
resentative: Carroll B. Jackson, 5600
Midlothian Turnpike, Richmond, Va.
23225. Carrier proposes to operate as a
common carrier, by motor vehicle of gen-
eral commodities, with certain excep-
tions, over deviation routes as follows:
(1) From Rocky Mount, N.C., over Inter-
state Highway 95 (also over U.S. High-
way 301) to Richmond, Va., thence over
Interstate Highway 64 (also over U.S.
Highway 250) to Waynesboro, Va., -and
(2) from Waynesboro, Va., over Inter-
state Highway 64 (also over U.S, High-
way 250) to Richmond, Va., thenee over
Interstate Highway 95 to Washington,
D.C., and return over the same routes, for
operating convenience only, The notice
indicates that the carrier is presently
authorized to transport the same com-
modities, over pertinent service routes as
follows: (1) from Rocky Mount, N.C.,
over North Carolina Highway 97 to junc-
tion U.S. Highway 64, thence over US.
Highway 64 to junction U.S. Highway 70,
thence over U.S. Highway 70 to junction
North Carolina Highway 87, thence over
North Carolina Highway 87 to junction
U.S. Highway 29, thence over U.S. High-
way 29 to Junction Virginia Highway 151,
thence over Virginia Highway 151 to
junction Virginia Highway 158, thence
over Virginia Highway 158 to junction
U.S. Highway 29, thence over U.S. High-
way 29 to junction Virginia Highway 6,
thence over Virginia Highway 6 to junc-
tion Virginla Highway 151, thence over
Virginia Highway 151 to Afton, Va.,
thence over U.S. Highway 250 to Waynes-
boro, Va,, and (2) from Waynesboro, Va.,
over US. Highway 250 to junction U.S.
Highway 15, thence over US. Highway
15 to junction U.S. Highway 211, thence

over US. Highway 211 to Washington,
D.C., and return over the same routes,

No. MC 42487 (Deviation No. 83), CON-
SOLIDATED FREIGHTWAYS CORPO-
RATION OF DELAWARE, 175 Linfield
Drive, Menlo Park, Calif. 94025, filed
April 15, 1970. Carrier proposes to oper-
ate as a common carrier, by motor
vehicle, of general commodities, with cer-
tain exceptions, over a deviation route as
follows: From Medford, Oreg., over
Oregon Highway 62 to junction Oregon
Highway 140, at or near Eagle Point,
Oreg,, thence over Oregon Highway 140
to Klamath Falls, Oreg., and return over
the same route, for operating conven-
fence only. The notice indicates that the
carrier is presently authorized to trans-
port the same commodities, over a perti-
nent service route as follows: FProm Med-
ford, Oreg., over US. Highway 99 to
Ashland, Oreg., thence over U.S. High-
way 66 to Klamath Falls, Oreg., and re-
turn over the same route.

No. MC 106195 (Sub-No. 2) (Devlation
No. 3), CLARK BROS. TRANSFER, INC.,
802 North First Street, Norfolk, Nebr.
68701, filed March 26, 1970, amended
April 14, 1970, Carrier proposes to oper-
ate as » common carrier, by motor vehi-
cle, of general commodities, with certain
exceptions, over a deviation route as
follows: From Sioux City, Iowa, over
Interstate Highway 29 to junction Inter-
state Highway 80, thence over Interstate
Highway 80 to Lincoln, Nebr., for operat-
ing convenience only. The notice in-
dicates that the carrier is presently
authorized to transport the same com-
modities, over pertinent service routes as
follows: From Norfolk, Nebr., over Ne-
braska Highway 35 to junction Nebraska
Highway 15, thence over Nebraska High-
way 15 to junction U.S. Highway 20,
thence over US. Highway 20 to South
Sloux City, Iowa, (2) from Ainsworth,
Nebr., over U.S, Highway 20 to junction
U.S. Highway 275, thence over US.
Highway 275 to junction U.S. Highway
6, thence over U.S. Highway 6 to Council
Bluffs, Iowa, (3) from Fremont, Nebr,
over U.S. Highway 30 to Columbus, Nebr.,
and (4) from Neligh, Nebr, over Ne-
braska Highway 14 to Albion, Nebr,
thence over Nebraska Highway 22 to
Columbus, Nebr,, thence over U.S. High-
way 81 to junction Alternate U.S, High-
way 30, thence over Alternate US.
Highway 30 to junction Nebraska High-
way 15, thence over Nebraska Highway
15 to junction U.S. Highway 34, thence
over US. Highway 34 to Lincoln, Nebr,
and return over the same route.

By the Commission.

[sEAL] H. Ne1L GARSON,
' Secretary.
[FR. Doc. 70-5203; Filed, Apr. 28, 1970:
B:47 am.]
| Notice 39)

MOTOR CARRIER APPLICATIONS AND
CERTAIN OTHER PROCEEDINGS
Arnit 24, 1970.

The following publications are EgOV-

erned by the new § 1.247 of the Commis-

sion's rules of practice, published in the
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FeoerAL REecisTer, issue of December 3,
1963, which became effective January 1,
1964,

The publications hereinafter set forth
reflect the scope of the applications as
filed by applicant, and may include de-
scriptions, restrictions, or limitations
which are not in a form acceptable to
the Commission. Authority which ulti-
mately may be granted as a result of the
applications here noticed will not neces-
sarily reflect the phraseology set forth
in the application as filed, but also will
eliminate any restrictions which are not
acceptable to the Commission.

APPLICATIONS ASSIGNED FOR Orar HeARING
MOTOR CARRIERS OF PROPERTY

No. MC 760685 (Sub-No. 18) (Republi-
cation), filed September 18, 1969, and
republished this issue. Applicant: EHR-
LICH-NEWMARK TRUCKING CO.,
INC., 248 West 35th Street, New York,
N.Y. 10001. Applicant's representative:
Norman Weiss, 2 West 45th Street, New
York, N.¥Y. 10036. The modified proce-
dure has been followed in this proceed-
ing and order of the Commission,
Operating Rights Board, dated March 31,
1070, and served April 15, 1970, finds;
that the present and future public con-
venience and necessity require operation
by applicant, in interstate or foreign
commerce, as-a common carrier by motor
vehicle, over irregular routes, (1) of
wearing apparel, and (2) of wearing ap-
parel accessories when moving in the
same vehicle with wearing apparel, from
points in that portion of the New York,
NY. commercial zone as defined in
Commerclal Zones and Terminal Areas,
53 M.C.C 451 within which local oper-
ations may be conducted pursuant to the
partial exemption of section 203(b) (8)
of the Interstate Commerce Act (the
“exempt" zone), to facilities of Lane
Bryant, Inc., in Washington, D.C., and
(3) of returned shipments of the above-
described commodities on return; that
applicant is fit, willing, and able prop-
erly to perform such service and to con-
form to the requirements of the Inter-
state Commerce Act and the Commis-
slon's rules and regulations thereunder,
Because it is possible that other parties,
who relied upon the notice of the appli-
cation as published, may have an interest
In and would be prejudiced by the lack
of proper notice of the authority de-
scribed in the findings In this order, &
notice of the authority actually granted
will be published in the FeperaL Rec-
ISTER and issuance of a certificate in this
proceeding will be withheld for & period
of 30 days from the date of such publi-
cation, during which period any proper
party in interest may file a petition to
reopen or for other appropriate relief
setting forth in detall the precise manner
In which it has been so prejudiced.

No. MC 113843 (Sub-No. 148) (Re-
Publication), filed March 27, 1969, pub-
lished in the FeoerAL REGISTER issue of
May 1, 1969, and republished this issue.
Applicant: REFRIGERATED FOOD EX-
PRESS, INC,, 316 Summer Street, Bos-
ton, Mass. 02110, Applicant’s representa-
tve: William J, Boyd, 29 South La Salle
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Street, Chicago, I1l. 60603. A decision and
order of the Commission, Review Board
Number 1, dated April 15, 1970, and
served April 20, 1970, upon consideration
of the application as amended, and the
record in the above entitled proceeding,
including the report and recommended
order of the examiner, finds; that the
present and future public convenience
and necessity require operation by ap-
plicant, in interstate or foreign com-
merce, as a8 common carrier by motor
vehicle, over irregular routes, of frozen
animal jood (except commodities In
bulk) (1) from points in Ohio to Allen-
town, Camp Hill, Philadeiphia, and
Dublin, Pa., New Bedford, Woburn, and
Boston, Mass,, and Princess Anne, Md,,
and (2) from points in Illinois, Indiana,
Minnesota, and Wisconsin to Toledo,
Marion, and Bowling Green, Ohio, Allen-
town, Camp Hill, Philadelphia, and Dub-
lin, Pa., New Bedford, Woburn, and Bos-
ton, Mass., and Princess Anne, Md,; and
that applicant is fit, willing, and able
properly to perform such service and to
conform to the requirements of the In-
terstate Commerce Act and the rules and
regulations thereunder. Because it is pos-
sible that other parties, who have relied
upon the notice of the application as
published, may have an interest in and
would be prejudiced by the lack of proper
notice of the authority described in the
findings in this order, a notice of the
authority actually granted will be pub-
lished in the FeperalL REGISTER and Is-
suance of a certificate in this proceeding
will be withheld for a period of 30 days
from the date of such publication, during
which period any proper party in interest
may file an appropriate petition to reopen
or for other appropriate relief setting
forth in detail the precise manner in
which it has been 50 prejudiced.

APPLICATIONS UNDER SECTIONS 5§ AND
210a(b)

The following applications are gov-
erned by the Interstate Commerce Com-
mission’s special rules governing notice
of filing of applications by motor car-
riers of property or passengers under
sections 5(a) and 210a(b) of the Inter-
state Commerce Act and certain other
proeeedings with respect thereto, (49
CFR 1.240).

MOTOR CARRIERS OF PROPERTY

No. MC-F-10053 (Amendments)
(GEORGE W. BROWN, INC.—Pur-
chase—EK. M. TRANSPORTATION, INC.
(LEONARD M., SALTER, Assignee)),
published in the March 6, 1968, issue of
the FeoeraL REGISTER, on page 4233, By
two amendments filed April 22, 1870:
(1) THE BANK OF NEW YORK, as
Trustee, 48 Wall Street, New York, N.Y.
10015, joins in as party applicant in con-
trol of GEORGE W. BROWN, INC.; and
(2) AMERICAN EXPORT INDUSTRIES,
INC., JAKOB ISBRANDTSEN, both of
280 Park Avenue, New York, N.Y. 10017,
ISBRANDTSEN COMPANY, INC,, and
ALBERT E. RISING, JR., both of 26
Broadway, New York, N.Y. 10004, as com-
panies and persons aflilated with EAST-
ERN EXPRESS, INC., joins in as party
applicants seeking to control K. M.,
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TRANSPORTATION, INC. (LEONARD
M. SALTER, Assignee). Nore: See also
MC-F-10813 (EASTERN EXPRESS,
INC,—Control—R. C. MOTOR LINES,
INC,), filed concurrently, and published
this same issue.

No. MC-F-10207 (Amendments) (R. C.
MOTOR LINES, INC—Control—
GEORGE W. BROWN, INC.), published
in the August 7, 1968, and correction In
the September 25, 1968, issues of the Feo-
ERAL REGISTER, on pages 11198 and 14430,
respectively. By two amendments filed
April 22, 1970: (1) THE BANK OF NEW
YORK, as Trustee, 48 Wall Street, New
York, N.Y. 10015, joins in as a party ap-
plicant in control of R. C. MOTOR
LINES, INC.; and (2) AMERICAN EX-
PORT INDUSTRIES, INC. JAKOB
ISBRANDTSEN, both of 280 Park Ave-
nue, New York, N.Y. 10017, ISBRANDT-
SEN COMPANY, INC,, and ALBERT E.
RISING, JR., both of 26 Broadway, New
York, N.Y. 10004, as companies and per-
sons affliated with EASTERN EX-
PRESS, INC., joins in as party applicants
seeking to control GEORGE W, BROWN,
INC. Nore: See also MC-F-10813
(EASTERN EXPRESS, INC.—Control—
R. C. MOTOR LINES, INC,), filed con-
currently, and published this same issue,

No. MC-F-10209 (Amendments) (R. C,
MOTOR LINES, INC.—Purchase (Por-
tion) —ALABAMA HIGHWAY EX-
PRESS, INC.), published in the Au-
gust 14, 1068, issue of the WEDERAL
REGISTER, on page 11575, By two amend-
ments filed April 22, 1970: (1) THE
BANK OF NEW YORK, as Trustee, 48
Wall Street, New York, N.Y. 10015, joins
in as party applicant in control of R. C.
MOTOR LINES, INC.: and (2) AMERI-
CAN EXPORT INDUSTRIES, INC,,
JAKOB ISBRANDTSEN, both of 280
Park Ave., New York, NY. 10017,
ISBRANDTSEN COMPANY, INC., and
ALBERT E. RISING, JR., both of 26
Broadway, New York, N.Y, 10004, as
companies and persons affiliated with
EASTERN EXPRESS, INC,, joins in as
party applicants seeking to control ALA-
BAMA HIGHWAY EXPRESS, INC.
Nore: See also MC-F-10813 (EASTERN
EXPRESS, INC.—Control—R, C. MO-
TOR LINES, INC.), filed concurrently,
and published this same issue,

No. MC-F-10641 (Amendment) (R. C.
MOTOR LINES, INC—Purchase—
GOLDMAN TRUCKING CO. INC),
published in the October 29, 1969, issue
of the Feperar REGISTER, on page 17472,
By two amendments filed April 22, 1970:
(1) THE BANK OF NEW YORK, as
Trustee, 48 Wall Street, New York, N.Y.
10015, joins in as a party applicant in
control of R. C. MOTOR LINES, INC.;
and (2) AMERICAN EXPORT INDUS-
TRIES, INC., JAKOB ISBRANDTSEN,
both, of 280 Park Avenue, New York, N.Y.
10017, ISBRANDTSEN COMPANY, INC.,
and ALBERT E. RISING, JR., both of
26 Broadway, New York, N.Y. 10004, as
companies and persons affiliated with
EASTERN EXPRESS, INC,, joins in as
party applicants seeking to control
GOLDMAN TRUCKING CO., INC. NoTe:
See also MC-F-10813 (EASTERN EX-

PRESS, INC.—Control—R. C, MOTOR
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LINES, INC.), filed concurrently, and
published this same issue.

No. MC-F-10795 (Correction) (IN-
TERNATIONAL UTILITIES OF THE
U.S., INC.—Control—PACIFIC INTER-
MOUNTAIN EXPRESS CO.), published
in April 8, 1970 issue of the FEpERAL
RecisTer on page 5757, The prior notice
reads: INTERNATIONAL UTILITIES
OF THE US.,, INC,, holds not authority
from this Commission. However, its con-
trolling stockholder controls RYDER
TRUCK LINES, INC. and CHEMICAL
LEAMAN TANK LINES, INC. This
notice to show its controlling stock-
holder controls RYDER TRUCK LINES,
INC. only and has a minority stock in-
terest iIn CHEMICAL LEAMAN TANK
LINES, INC. -

No. MC-F-10807. Authority sought for
purchase by SOONER CORPORATION,
Post Office Box 40, Madill, Okla, 73446,
of a portion of the operating rights of
BILYEU REFRIGERATED ‘TRANS-
PORT CORPORATION, Post Office Box
688, Marshall, Mo. 65803, Applicants' at-
torney: David D. Brunson, 419 North-
west Sixth Street, Oklahoma City, Okla,
Operating rights sought to be trans-
ferred: Frozen prepared joods, as a com-~
mon carrier, over irregular routes, from
Macon, Marshall, Moberly, Milan, and
Carrolliton, Mo,, to points in Arkansas,
Oklahoma, and Kansas. Restriction:
The service authorized herein is subject
to the following conditions: Said service
is restricted against the transportation
of bakery goods from the plantsite of
Banner Biscuit Co., at Carrollton, Mo.
Said service is restricted to the trans-
portation of shipments originating at
Macon, Marshall, Moberly, Milan, and
Carroliton, Mo., and destined to points
in Arkansas, Oklahoma, and Kansas.
SOONER CORPORATION holds no au-
thority from this Commission. However,
it is affiliated with SOONER EXPRESS,
INC., Post Office Box 275, Denison, Tex.,
which is authorized to operate as a con-
tract carrier In Texas, Oklahoma, Arkan-
sas, and Kansas. Application has not
been filed for temporary authority under
section 210a(b).

No. MC-F-10808. Authority sought for
purchase by RISS INTERNATIONAL
CORPORATION, 903 Grand Avenue,
Kansas City, Mo, 64142, of the operating
rights of CENTRAL TRANSPORTA-
TION CO., INC., Fullerton, Nebr., and for
acquisition by REPUBLIC INDUSTRIES,
INC,, 903 Grand Avenue, Kansas City,
Mo., and, in turn by ROBERT B. RISS,
1012 Baltimore Avenue, Kansas City, Mo.,
of control of such rights through the
purchase, Applicants’ attorneys: Earl H.
Scudder, Jr., 605 South 14th Street, Box
2028, Lincoln, Nebr, 68501, and Ivan E,
Moody, Post Office Box 2809, Kansas
City, Mo. 64142, Operating rights sought
to be transferred: General commodities,
except those of unusual value, livestock,
classes A and B explosives, commodities
requiring special equipment, commodities
in bulk, and those injurious or contam-
inating to other lading, as a common
carrier, over regular routes, between Ful«
lerton, Nebr., and Council Bluffs, Iowa,
serving the iIntermediate points of
Monroe, Columbus, Fremont, Omaha,
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and Central City, Nebr., between Fuller-
ton, Nebr,, and Grand Island, Nebr.,
serving no intermediate points, Vendee is
authorized to operate as a common car-
rier in Missouri, Kansas, Texas, Colo-
rado, Iowa, Illinols, Nebraska, Oklahoma,
Michigan, Jowa, West Virginia, Massa-
chusetts, New Jersey, Connecticut, Penn-
sylvania, Maryland, Virginia, New York,
Ohio, Indiana, Rhode Island, Delaware,
Kentucky, and the District of Columbia.
Application has been filed for temporary
authority under section 210a(b),

No. MC-F-10809. Authority sought for
purchase by TRANSPORT SERVICE,
6395 Southeast Alberta Street, Portland,
Oreg. 972086, of a portion of the operating
rights and certain property of BLUE
LINE TRANSPORTATION CO. INC.,
Box 37, North Portland, Oreg. 97043, and
for acquisition by BABLER BROTHERS,
INC., 4617 Southeast Milwaukie Avenue,
Portland, Oreg. 97202, and ROGERS
CONSTRUCTION, INC,, 11760 Northeast
Glisan, Portland, Oreg. 97220, of control
of such rights and property through the
purchase. Applicants’' attorney and rep-
resentative: John G. McLaughlin, 726
Blue Cross Bullding, Portland, Oreg.
97201, and F. Brock Miller, 17th Floor,
Standard Plaza, Portland, Oreg. 97204.
Operating rights sought to be trans-
ferred: Petroleum and petroleum prod-
ucts, as a common carrier, over irregular
routes, from Attalia and Pasco, Wash., to
points in that part of Oregon and Wash-
ington, east of the summit of the Cas-
cade Mountains; lguid petroleum and
petroleum. products in bulk, from The
Dalles and Umatilla, Oreg., to points in
Oregon and Washington east of the sum-
mit of the Cascade Mountains; road oil
and liguid asphalt, in bulk, from Port-
land, The Dalles, and Umatilia, Oreg., to
points in Washington; petroleum and
peiroleum products, in bulk, in tank
trucks, from Pasco and Attalla, Wash.,
to points in Oregon, and those in Adams,
Washington, Gem,

Blaine, Camas, Gooding, Lincoln, Jerome,
Twin Falls, Minidota, Cassia, Power,
Bannock, and Oneida Counties, Idaho;

Petroleum products, between Linnton,
Portland, and Willbridge, Oreg., and
Vancouver, Wash,, on the one hand, and,
on the other, points in Oregon and
Washington, between The Dalles and
Umatilla, Oreg., on the one hand, and,
on the other, points in Oregon and those
in Ada, Adams, Bolse, Canyon, Elmore,
Gem, Gooding, Jerome, Owyhee, Twin
Falls, Valley, Washington, and Payette
Counties, Idaho; petroleum, between
Linnton, Willbridge, Portland, The Dal-
les, and Umatilla, Oreg., on the one hand,
and, on the other, points in Oregon, and
those in Ada, Adams, Boise, Canyon, El-
more, Gem, Gooding, Jerome, Owyhee,
Twin Falls, Valley, Washington, and
Payette Counties, Idaho; petroleum and
petroleum products, In tank trucks, be-
tween Linnton, Willbridge, Portland,
The Dalles, and Umatilla, Oreg., on the
one hand, and, on the other, points in
Camas, Blaine, Lincoln, Minidoka, Cas-
sia, Power, Bannock, and Onelda Coun-
ties, Idaho; and petroleum products, in

bulk, in tank vehicles, from Baker and
Blakely, Oreg., and points within 10
miles of each, and points within 5 miles
of Pasco, Wash., to points in Oregon in
and east of Hood River, Wasco, Jeffer-
son, Deschutes, and Klamath Counties,
Oreg., and points in Washington in and
east of Skamanin, Yakima, Kittitas,
Chelan, Klickitat, and Okanogan Coun-
ties, Wash., and points In Adams, Val-
ley, Washington, Gem, Payette, Boise,
Canyon, Ada, Elmore, Owyhee, Blaine,
Camas, Cassla, Gooding, _incoln, Je-
rome, Twin Falls, Minidoka, Power, Ban-
nock, and Oneida Counties, Idaho. Ven-
dee is authorized to operate as a common
carrier in Oregon and Callfornia. Appli-
cation has been filed for temporary au-
thority under section 210a(b),

No. MC-F-10810. Authority sought for
purchase by NEW PENN MOTOR EX-
PRESS, INC., 18 Wcidman Street,
Lebanon, Pa., of the operating rights of
THE SAVIN EXPRESS COMPANY, 24
Hamilton Street, New London, Conn.,
and for acquisition by HENRY R.
ARNOLD, also of Lebanon, Pa., of con-
trol of such rights through the purchase,
Applicants’ attorney: S. Harrison Kahn,
Suite 733, Investment Building, Washing-
ton, D.C. 20005. Operating rights sought
to be transferred: General commodities,
excepting, among others, dangerous ex-
plosives, household goods, and commodi-
ties in bulk, as a common carrier, over
regular routes, between New London,
Conn., and Boston, Mass., serving inter-
mediate and off-route points within 15
miles of New London and those within
5 miles of Boston; between Fitchburg,
Mass., and Lynn, Mass., serving the off-
route point of Maynard, Mass., between
Fitchburg, Mass,, and Quincy, Mass.,
between Leominster, Mass., and Provi-
dence, RJI., between Fitchburg, Mass.,
and Worcester, Mass., between Fitchburyg,
Mass., and Greenfield, Mass,, serving cer-
tain off-route points, between Fitchburg,
Mass,, and Townsend, Mass., serving the
off-route point of Groton, Mass., be-
tween Lowell, Mass, and Haverhill,
Mass., between Providence, R.I, and
New Bedford, Mass., between Fitchburg,
Mass.,, and Tyngsboro, Mass,, between
Fitchburg, Mass., and Boston, Masss.,
between Hartford, Conn., and Water-
bury, Conn, serving certain off-route
points, and all intermediate points on
the above-specified routes; between Put-
nam, Conn., and Worcester, Mass., serv-
ing no intermediate points, between
Westerly, RI., and New London, Conn.,
between New London, Conn., and Hart-
ford, Conn., between New Haven, Conn.,
and New York, N.Y., between New Havell,
Conn., and Danielson, Conn., serving all
intermediate points, and certain off-
route points, between New London,
Conn., and Boston, Mass,, serving cer-
tain intermediate and off-route points;
over two alternate routes for operating
convenience only;

General commodities, excepting,
among others, dangerous explosives, and
household goods, but not excepting com-
modities in bulk, between New York,
N.Y., and New London, Conn., serving
certain intermediate and off-route
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points; between New London, Conn,, and
Providence, R.I., serving certain off-
route points, between New London,
Conn,, and Norwich, Conn., serving the
off-route point of Montville, Conn., be-
tween Providence, R.I., and Woonsocket,
RI., between Groton, Conn., and Provi-
dence, R.I,, between Norwich, Conn,, and
Woonsocket, R.I., between Westerly, RI.,
and Providence, R.I., serving certain off-
route points, and all intermediate points
on the above-specified routes; general
commodities, except those of unusual
value, classes A and B explosives, live-
stock, automobiles, household goods as
defined by the Commission, commodities
in bulk, commodities requiring special
equipment, and those injurious or con-
taminating to other lading, between

rovidence, R.I,, and New London, Conn.,
serving all intermediate points, and
certein off-route points: general com-
modities, excepting, among others, dan-
gerous explosives, household goods, and
commodities in bulk, over irregular
routes, between points on the above route
between Hartford, Conn., and Water-
bury, Conn,, other than Hartford, on the
one hand, and, on the other, cerfain
specified points in Connecticut, between
New Haven, Conn,, on the one hand, and,
on the other, certain specified points in
Connecticut, between points on the above
routes between Westerly, R.I, and New
London, Conn. between New London,
Conn,, and Hartford, Conn., between
New Haven, Conn,, and New York, N.Y.,
between New Haven, Conn., and Daniel-
son, Conn., and between Providence,
R.I, and New London, Conn,, on the one
hand, and, on the other, certain speci-
fled points in Connecticut;

Groceries, from Boston, Mass, to
Westerly, R.I., woolen cloth, from Cen-
tral Village, Conn., to Pittsficld, Mass.;
fams, fellies, preserves, and pie-fillings,
from Natick, Mass,, to Westerly, RI,
and certain specified points In Con-
necticut; wool, from Providence, R.I.,
and Millbury, Mass., to Fitchville, Conn.,
Irom certain specified points in Mas-
sachusetts, to Central Village, Conn,;
shoddy, from Pittsfield, Mass., to Central
Village, Conn,; and wool and rayon, from
Oxford, Mass,, to Central Village, Conn.
Vendee is authorized to operate as a com-
mon carrier in Pennsylvania, New York,
New Jersey, Maryland, Delaware, Ohio,
Virginia, and the District of Columbia.
Application has been filed for temporary
authority under section 210ab).

No. MC-F-10811. Authority sought for
tontrol by LLOYD A. JONES, Peters-
burg, Alaska, of ALASKA TRANSFER,
INC., 330 West Ninth Street, Juneau,
Alaska 99801. Applicants’ attorney:
George R. LaBissoniere, 1424 Washing-
lon Building, Seattle, Wash. 98101. Op-
erating rights sought to be controlled:
General commodities, excepting, among
others, Classes A and B explosives, house-
hold goods, and commodities in bulk, as a
Common carrier, over irregular routes,
between points In Alaska south and east
of the United States-Canada boundary
line north of Haines, Alaska, and an
cast-west extension thereof to the Gulf
Of Alaska, on the one hand, and, on the
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other, Anchorage and Fairbanks, Alaska,
and all points on the segments of Alaska
Highways 1 and 2 extending between
Anchorage and Fairbanks and the United
States-Yukon, Canada boundary line,
and all points on Alaska Highway 4 be-
tween its junction with Alaska Highways
1 and 2, with restriction; general com-
modities, excepting, among others,
Classes A and B explosives, and com-
modities in bulk, but not excepting
household goods, between points within
25 miles of Juneau, Alaska, including
Juneau, between points in Alaska south
and east of the United States-Canada
boundary line north of Haines, Alaska;
and household goods, as defined by the
Commission, between Juneau, Alaska, on
the one hand, and, on the other, Anchor-
age and Fairbanks, Alaska; between
those points in Alaska south and east of
the United States-Canada boundary line
located north of Haines, Alaska, on the
one hand, and, on the other, Seattle,
Wash.,, with restriction, LLOYD A.
JONES, holds no suthority from this
Commission. However, he owns 30 per-
cent of ORME TRANSFER, INC., Box
781, Juneau, Alaska 99801, which is au-
thorized to operate &s a common carrier
in Alaska, and Washington. Application
has not been filed for temporary author-
ity under section 210a(b). Nore: Appli-
cant includes letter to be considered as
Petition To Dismiss Application for Lack
of Jurisdiction.

No. MC-F-10812. Authority sought for
purchase by BOWMAN TRANSPORTA-
TION, INC,, 1010 Stroud Avenue, Gads-
den, Ala, 35903, of a portion of the op-
erating rights of D. D. JONES TRANS-
FER AND WAREHOUSE COMPANY,
INCORPORATED, 630 Poindexter
Street, Chesapeake, Va. 23320, and for
acquisition by RALPH M., BOWMAN,
also of Gadsden, Ala., of control of such
rights through the purchase. Applicants’
attorneys: Maurice F. Bishop, 327 Frank
Nelson Building, Birmingham, Ala, 35203,
and Morton E. Kiel, 140 Cedar Street,
New York, N.Y. 10006. Operating rights
sought to be transferred: General com-
modities, except those of unusual value,
and except dangerous explosives, fertil-
fzer, household goods, commodities in
bulk, commodities requiring speclal
equipment, and those injurious or con-
taminating to other lading, as a common
carrier over irregular routes, between
Norfolk, Va., on the one hand, and, on
the other, certain specified points in
North Carolina; petroleum products in
drums, and groceries, from Norfolk, Va.,
to certain specified points in North
Carolina; sugar, from Norfolk, Va, to
Hamlet, N.C.; proceries, from Norfolk,
Va., to Lumberton, N.C.; soap, soap
powders, and cooking greases, from Nor-
folk, Va., to Mount Olive, N.C., canned
jood products, from Norfolk, Va., to Er-
win, N.C.; gypsum, gypsum products and
asbestos board, between Norfolk, Va,, on
the one hand, and, on the other, points
in South Carolina, gypsum, gypsum
products, and building materials (except
liquid chemicals, in bulk, in tank wve-
hicles) between the plantsite and ware-

house of the United States Gypsum Co.
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at Norfolk, Va., on the one hand, and, on
the other, points in North Carolina; fer-
tilizer and Jfertilizer materials (except
bulk}, from Norfolk and Chesapeake, Va.,
to points in North Carolina; and ply-
wood, hardboard, molding, and in con-
nection therewith, accessories used in the
installation thereof, from Norfolk and
Chesapeake, Va., to points in Alabama,
Delaware, Florida, Georgia, Kentucky,
Mississippi, Pennsylvania, and South
Carolina, with restriction. Vendee is au-
thorized to operate as a common carrier
in Alabama, Tennessee, South Carolina,
Virginia, Maryland, Georgia, North
Carolina, Florida, Kentucky, Mississippi,
Louisiana, West Virginia, Delaware, New
York, New Jérsey, Connecticut, Indiana,
Iilinois, Ohio, Arkansas, Oklahoma,
Michigan, Missouri, Texas, Pennsylvania,
and the District of Columbia. Applica-
tion has not been filed for temporary au-
thority under section 210a(b).

No. MC-F-10813. Authority sought for
control by EASTERN EXPRESS, INC.,
1450 Wabash Avenue, Terre Haute, Ind.
47808, of R. C. MOTOR LINES, INC., 2500
Laura Street, Jacksonville, Fla. 32203,
and for acquisition by AMERICAN EX-
PORT INDUSTRIES, INC., Jakoh Is-
brandtsen both also of 280 Park Avenue,
New York, N.Y, 10017, and in turn, by
ISBRANDTSEN COMPANY, INC. 26
Broadway, New York, N.Y. 10004 and
AMERICAN STERN TRAWLERS, INC.,
26 Broadway, New York, N.Y. 10004, of
control R. C. MOTOR LINES, INC,,
through the acquisition by EASTERN
EXPRESS, INC. Applicants’ attorney:
William Q. Keenan, 233 Broadway, New
York, N.¥Y. 10007, Operating rights sought
to be controlled: General commodities,
excepting among others, dangerous ex-
plosives, household goods and commodi-
ties in bulk as common carrier over regu-
lar routes, between Augusta, Ga., and
Albany, Ga., between Augusta, Ga., and
Columbus, Ga., between Augusta, Ga.,
and Atlanta, Ga., between Augusta, Ga.,
and Washington, Ga,, between Savan-
nah, Ga., and junction Georgia Highway
257 and U.S. Highway 280, between Sa-
vannah, Ga,, and Albany, Ga. between
Savannah, Ga., and Atlanta, Ga,, serving
all intermediate points, between Cordele,
Ga,, and Macon, Ga.,, between Albany,
Ga., and Macon, Ga,, between Albany,
Ga,, and Columbus, Ga., between Albany,
Ga., and Atlanta, Ga., between Columbus,
Ga., and Atlanta, Ga,, serving all inter-
mediate points for purposes of joinder
only, between Augusta, Ga., and Greer,
S5.C., between Camden, 8.C., and Bishop-
ville, S.C., between Charleston, S.C., and
Soclety Hill, 8.C., between Charleston,
S.C., and Wilmington, N.C, between
Charlotte, N.C., and Athens, Ga., between
Charlotte, N.C., and Greensboro, N.C.,
between Charlotte, N.C,, and Raleigh,
N.C., between Charlotte, N.C., and Soci-
ety Hill, 8.C., between Columbia, S.C.,
and Winston-Salem,N.C.;

Between Columbia, S.C., and Aberdeen,
N.C., between Columbia, S.C., and Greer,
8.C., between junction U.S, Highways 221
and 276 and Greenville, S.C., between
Columbla, 8.C.,, and Sumter, S.C., be-

tween Darlington, S.C,, and Hartsville,
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S.C.,, between Greer, S.C., and Asheville,
N.C., between Raleigh, N.C., and Dur-
ham, N.C., between Raleigh, N.C., and
junction U.S. Highways 301 and 158, be-
tween Raleigh, N.C., and Wilson, N.C.,
between Rocky Mount, N.C,, and Zebulon,
N.C., between Sumter, 8.C., and Wilming-
ton, N.C., between Wilmington, N.C., and
Cherry Point, N.C., between Wilmington,
N.C,, and Wilson, N.C., between Wilson,
N.C., and junction US. Highways 401
and 1, between Columbia, S.C., and
Atlanta, Ga., serving all intermediate
points, with restriction; service is au-
thorized from Savannah and Brunswick,
Ga., in northbound service, as inter-
mediate points on carrier's routes au-
thorized below between Jacksonville,
Fla,, and Baltimore, Md., restricted to
traffic moving from Savannah and
Brunswick to points north of Walter-
boro, S.C., other than Charlotte, N.C.,
and Columbia and Charleston, 8.C., be-
tween Baltimore, Md., and Richmond,
Va., between Jacksonville, Fia., and the
Navy Air Base, located approximately
3 miles from Jacksonville, serving no
intermediate points, between Charles-
ton, S.C,, and Savannah, Ga,, between
Walterboro, S.C., and Augusta, Ga.,
serving all intermediate points and cer-
tain off-route points, between Walter-
boro, S.C. and Blackville, S.C., serving
all intermediate points, between Walter-
boro, S.C., and Blackville, 8.C., serving
certain intermediate and off-route
points;

Between Savannah, Ga., and Augusta,
Ga., serving all intermediate points, be-
tween Baltimore, Md., and Philadelphia,
Pa., serving all intermediate points in
Pennsylvania, and the off-route points of
Norristown, Pa., and those within 5 miles
of Baltimore; between Augusta, Ga,, end
Columbia, S.C., between Augusta, Ga.,
and Charleston, 8.C., serving all interme-
diate points, and certain off-route points
between Aiken, S.C,, and Barnwell, S.C.,
serving all intermediate points, and serv-
ing the off-route point of Varnville, SC.,
between Aiken, S.C., and Leesville, S.C.,
serving all intermediate points, and cer-
tain off-route points, between Aiken,
S.C., and Wagener, S.C., serving all in-
termediate points; between New York,
N.Y., and Philadelphia, Pa., between
Jacksonville, Fla., and Ponte Vedra, Fla.,
serving all intermediate points, and the
off-route points of Mayport, and Semi-
nole Beach, Fla,, from Jacksonville, Fla.,
to Jacksonville Beach, Fla., from Jack-
sonville, Fia., to Atlanta Beach, Fia,,
serving all intermediate points; between
Jacksonviile, Fla.,, and St. Marys, Ga.,
serving no Intermediate points, and serv-
ing the off-route peints of the Thiokol
Chemical Corp. plant located approxi-
mately six miles east of Woodbine, Ga.,
and the Kings Bay Marine Terminal
Jocated approximately ten miles east of
St. Marys, Ga.; between Jacksonville,
Fla., and Miami, Fla., between Jackson-
ville, Fia, and Sarasota, Fla., between
Jacksonville, Fla., and Tampa, Fla.,
serving all intermediate points and cer-
tain off-route points, over numerous al-
wnrlt;ate routes for operating convenience
only;
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General commodities, except those of
unusual value, classes A and B explo-
sives, household goods as defined by the
Commission, commodities in bulk, com-
modities requiring special equipment or
refrigeration, and those injurious or
contaminating to other lading, between
Estill, 8.C., and Savannah, Ga., serving
all intermediate points, and certain off-
route points; general commodities, ex-
cept those of unusual value, classes A
and B explosives, commodities requiring
refrigeration, household goods as de-
fined by the Commission, commodities in
bulk, and those requiring special equip-
ment, quarry products, artificial stone,
quarry machinery, and machinery in-
cidental to the manufacture, preparation
for use, or erection of artificial or nat-
ural stone, between New York, N.Y,, and
Boston, Mass.,, between New Haven,
Conn. and Boston, Mass., serving points
within 25 miles of the State in Boston
as intermediate and off-route points;
and serving New Haven, Conn., for pur-
poses of joinder only; general commodi-
ties, between Jacksonville, Fla., and
Baltimore, Md., serving all intermediate
points and the off -route points of Colum-
bia, S.C. and Charlotte, N.C.; general
commodities, excepting among classes A
and B explosives, household goods and
commodities In bulk, over {irregular
routes, between Columbus, Ga., on the
one hand, and, on the other, points in
Russell County, Ala.; the commodities
classified as class A, class B, or class C
explosives in the Commission’s rules and
regulations governing the transportation
of explosives and other dangerous
articles;

Ammunition not included within the
commodities classified by the Commis-
sion as class A, class B, or class C ex-
plosives, component parts of ammuni-
tion, and empty containers thereof, be-
tween St. Jullens Creek, Va,, and points
within 35 miles thereof, on the one hand,
and, on the other, Jacksonville, Fla., and
points within 35 miles of Jacksonville,
traversing North Carolina, South Caro-
lina, and Georgia for operating con-
venience only: lard substitutes, from
Savannah, Ga,, to points in North Caro-
lina, and that part of South Carolina
on and south of a line beginning at
Charleston, S.C,, and extending along
U.S. Highway 78 to junction U.S. High-
way 178, thence along U.S, Highway 178
to Anderson, thence along US, Highway
29 to the South Carolina-Georgia State
line; groceries, from Norfolk, Va. to
Charlotte, N.C., from Charlotte, N.C., to
certain specified points in Virginia;
soap products and lard substitutes, from
Norfolk, Va., to points in North Carolina:
plows, from Lynchburg, Va., to Monroe,
N.C.; step-ladders and wooden buckets,
from Richmond, Va., to Monroe, N.C.:
Jeed, from Danville, Va,, to certain spec-
ified points in North Carolina and
South Carolina; glass bottles and glass
Jood containers, from Laurens, S.C., to
certain specified points in Alabama,
Dover, and Wilmington, Del., certain
specified points in Tennessee and points
in Florida, Georgia, Maryland, Virginia,

North Carolina, and the District of
Columbia;

Canned Jfoodstuffs, from points in
Maryland and those in that part of
Virginia east of the Chesapeake Bay, to
Augusta, Ga., and points in South Caro-
lina; veéneer, from certain specified points
in South Carolina to certain specified
points in North Carolina; paper and
paperboard products, from Yulee, Fla., to
Augusta, Ga., and points in South Caro-
lina (except Clover, S.C., and points
within 35 miles thereof), with restric-
tion; frozen fruit, from Lexington, N.C.,
to Jacksonville, Fla.; tea, from Savannah,
Ga., to Philadelphia and King of Prussia,
Pa,, New York, N.Y., Richmond, Va
Baltimore, and Ellicott City, Md. and
certain specified points in New Jersey,
from Atlanta, Ga. to Columbia, SC.,
from Baltimore, Md,, and Hoboken, N.J.,
to Jacksonville, Fla.; and nails, from
Wareham, Mass, to New York, N.Y.
EASTERN EXPRESS, INC.,, is authorized
to operate as a common carrier in Penn-
sylvania, Missouri, New Jersey, Indiana,
New York, Ohio, Illinols, West Virginia,
Michigan, Kentucky, Massachusetts,
Connecticut, Rhode Island, Iowa, Wis-
consin, Kansas, Colorado, and Delaware
Application has not been filed for tem-
porary authority under section 210a(b)

By the Commission,

[SEAL] H. NE1L GARsSON,
Secretary.
|F.R. Doc. 70-5204; Flled, Apr. 28, 1970,

8:47 am.|

NOTICE OF FILING OF MOTOR
CARRIER INTRASTATE APPLICATIONS

APRIL 24, 1970.

The following applications for motor
common carrier authority to operate in
intrastate commerce seek concurrent
motor carrier authorization in inter-
state or foreign commerce within the
limits of the intrastate authority sought,
pursuant to section 208(a)(6) of ihe
Interstate Commerce Act as amended
October 15, 1962. These applications are
governed by § 1.245 of the Commission’s
rules of practice, published in the Fep-
ERAL REGISTER, issue of April 11, 1863,
page 3533, which provides, among other
things, that protests and requests foi
information concerning the time and
place of State Commission hearings or
other proceedings, any subsequent
changes therein, any other related mat-
ters shall be directed to the State Com-
mission with which the application Is
filed and shall not be addressed to or
filed with the Interstate Commerce
Commission.

State Docket No. Amend 2709, filed
March 20, 1970. Applicant: BLUEBON-
NET EXPRESS, INC., 5009 Rusk Ave-
nue, Houston, Tex. 77023. Applicam:
representative: Joe G. Fender, 802
Houston First Savings Building, Hous-
ton, Tex. 77002, Certificate of public
convenience and necessity sought to op-
erate a freight service as follows: Trans-
portation of General commodities, be-
tween Bryan and Madisonville, Tex., ove?

29, 1970




State Highway 21, serving no intermedi-
ate points, as an alternate route only
for the sole purpose of interchanging
freight at Madisonville on traffic to and
from points on applicant's presently
certificated routes, such service to be co-
ordinated with and constitute an exten-
sion of applicant’s present service by in-
terchange with other carriers between
points presently served and all points in
Texns. No service shall be rendered in
the transportation of any package or
article weighing more than 50 pounds.
No service shall be provided in the trans-
portation of packages or articles weigh-
Ing in the aggregate more than 100
pounds from one consignor at one lo-
cation to one consignee at one location
on any 1 day. Both intrastate and in-
terstate authority sought.

HEARING: Approximately 30 days af-
ter notice of publication in the Feperay
Recister, at the Railroad Commission
of Texas hearing rooms, Emest O.
Thompson State Office Bullding, Austin,
Tex. Requests for procedural informa-
tion, including the time for filing pro-
tests concerning this application should
be addressed to the Railroad Commission
of Texas, Emest O. Thompson State
Office Building, Austin, Tex., and should
not be directed to the Interstate Com-
merce Commission.

State Docket No. Case MT-8838, filed
March 20, 1870. Applicant: WALTER
NERO, doing business as FLASH
TRANSPORT SERVICE COMPANY, 202
Long Beach Road, Hempstead, Long Is-
land, N.Y, Certificate of public conven-
fence and necessity sought to operate a
freight service as follows: Transporta-
tion of General commodities, between all
points in the territory comprised of the
following counties: Nassau, Suffolk,
Westchester, Queens, Kings, Richmond,
New York, and Bronx, N.Y. Both intra-
flate and interstate authority sought.

HEARING: To be hereafter fixed. Re-
quests for procedural information in-
cluding the time for filing profests, con-
cerning this application should be ad-
dressed to the New York Public Service
Commission, 44 Holland Avenue, Albany,
N.Y. 12208, and should not be directed
o the Interstate Commerce Commission,

State Docket No. 13457-A, filed
March 31, 1970. Applicant: EARNEST L.
FRINK, Kadoka, S. Dak. 57543. Certifi-
cate of public convenience and necessity
sought to operate a freight service as
follows: General commodities, from
Kadoka, 8. Dak., to Long Valley, S. Dak.,
via South Dakota Highways 73 and 40,
Serving the off-route point of Wanblee,
S. Dak., and return over the same route;
ind from Kadoka, S. Dak., to Interior,
S. Dak,, via U.S. Highways 16 (Interstate
Highway 90) and 16-A, serving the off-
Toute points of Cactus Flat and Cedar
Pass, 8. Dak. Applicant states that it will
Interchange shipments with Barber
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Transportation Co., Rapid City, 8. Dak.,
at Kadoka, S. Dak. Both Intrastate and
interstate authority sought.

HEARING: Thursday, June 11, 1970 at
10:30 am. (c.dt) at Pierre, S, Dak, Re-
quests for procedural information, in-
cluding the time for filing protests,
concerning this application should be
addressed to the South Dakota Public
Utilities Commission, Capitol Building,
Pierre, 8. Dak. 67501, and should not be
directed to the Interstate Commerce
Commission.

State Docket No. 24249-Extension,
filed March 6, 1970. Applicant: RAY-
MOND A. GREEN, doing business as
GREEN FURNITURE COMPANY, 546
Yampa Avenue, Cralg, Colo. 81625. Ap-
plicant’s representative: Marion F.
Jones, 420 Denver Club Bullding, Denver,
Colorado 80202. Certificate of public
convenience and necessity sought to op-
erate a freight service as follows: Trans-
portation of Used furniture and house-
hold goods, personal effects, and office
and store furnishings and fixtures, be-
tween points in the Countles of MofTat,
Routt, and Rio Blanco, Colo.,, and
between points in said counties, on the
one hand, and, on the other, points in
the State of Colorado. Both intrastate
and interstate authority sought.

HEARING: Tuesday, June 30, 1970, at
9 am,, in the auditorium of the District
Court, Craig, Colo. Requests for proce-
dural information, including the time for
filing protests, concerning this applica-
tion should be addressed to the Colorado
Public Utilities Commission, 500 Colum-
bine Bullding, 1845 Sherman Street,
Denver, Colo. 80203, and should not be
directed to the Interstate Commerce
Commission.

By the Commission.

{SEAL] H. Ne1r GARsSON,
Secretary.

{F.R. Doc, 70-5202; Filed, Apr. 28, 1070;
8:47 am.)

| Notice 527)

MOTOR CARRIER TRANSFER
PROCEEDINGS

Arrin 24, 1970.

Synopses of orders entered pursuant
to section 212(b) of the Interstate Com-
merce Act, and rules and regulations pre-
scribed thereunder (49 CFR Part 1132),
appear below:

As provided In the Commission's spe-
cial rules of practice any interested per-
son may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant to
section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its
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disposition, The matters relled upon by
petitioners must be specified In their
petitions with particularity.

No, MC-FC-72091, By order of April 22,
1970, the Motor Carrier Board approved
the transfer to Gerson Transportation, a
corporation, Bridgeton, N.J,, of Cer-
tificates Nos. MC 52616, No. MC 52616
{Sub-~No. 3), and No. MC 52616 (Sub-Xo,
5) issued October 15, 1943, December 29,
1966, and November 14, 1967, respectively,
to Samuel D. Perlow, doing business as
Gerson Transportation, Bridgeton, N.J.,
authorizing the transportation of general
commodities, with specified exceptions,
between Philadelphia, Pa., on the one
hand, and, on the other, Merchantville,
Woodbury, Gloucester, Pitman, Glass-
boro, Vineland, Millville, Bridgeton,
Salem, Carneys Point, Penns Grove, and
Paulsboro, N.J.: glassware, from Mill-
ville, N.J., to Linfield, Pa., and return of
damaged or rejected glassware; empty
glass containers, from Bridgeton, N.J.,
to Linfield, Pa., and returm of damaged
or rejected empty glass containers; glass
bottles, from Salem, N.J., to Linfield, Pa.:
and from Gloucester, N.J., to Linfleld,
Pa. Charles Ephraim, 1411 K Street NW.,
Room 300, Washington, D.C. 20005, at-
torney for applicants.

[sEAL] H, Nem. Garsox,
Secretary.

[FPR. Doc. 70-5205; Filed, Apr. 28, 1970;
8:47 am.)

ATOMIC ENERGY COMMISSION

ASSISTANT GENERAL MANAGER FOR
MILITARY APPLICATION, ET AL,

Notice of Basic Compensation

Pursuant to the provisions of 5 US.C.
5364, the salaries of the following posi-
tions, established by the Atomic Energy
Act of 1054, as amended, were adjusted
from $33,495 to $35,5605 per annum, ef-
fective December 28, 1969:

Anthorizing
section
of Atomic
Energy Act
of 1954, as
amended

Section 25a.

Title of Position:

Assistant General Manager
for Military Application,
and Program Division Di-
rectora,

Director, Division of Inspec-
tion.

Executive Management Posi-
tions,

Dated: April 22, 1870.
For the Atomic Energy Commission.

W. B. McCoor,
Secretary.

[FR. Doc, T0-50068; Filed, Apr, 28, 1070;
8:45 am.]

Section 250,
Section 25d.
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Title 45—PUBLIC WELFARE

Chapter Il—Social and Rehabilitation
Service (Assistance Programs), De-
partment of Health, Education, and
Welfare

PART 249—SERVICES AND PAYMENT
IN MEDICAL ASSISTANCE PROGRAMS

Amount, Duration, and Scope of
Medical Assistance

Part 249 of Chapter II of Title 45 of
the Code of Federal Regulations is
amended as follows:

Section 249.10(b) (4) (i) providing a
definition of skilled nursing home serv-
ices is revised to add (m) which provides
that facilities operated by governmental
agencies meet the same requirements as
proprietary or non-profit homes of the
same type and to read as follows:

£ 249.10 Amount, duration, and scope
of medical assistance.

(b) LI

4)(q) * * »

(m) The facility (including a facility
operated by a governmental agency)
meets all requirements which are ap-
plied for licensure or formal approval as
a nurging home to the same type of
facility in any other ownership cate-
gory (ie. governmental, non-profit or
proprietary) within the State.

- - » » -
(Sec. 1102, 49 Stat. 647, 42 US.C. 1302)

Effective date. This revision shall be
effective on July 1, 1970.

Dated: January 28, 1970,

Mary E. SWITZER,
Administrator, Social and
Rehabilitation Service.

Approved: April 22, 1870.

RoserT H. FIxcH,
Secretary.

[F.R, Doc. 70-5146; Filed, Apr. 28, 1070;
B:45 am.|

PART 249—SERVICES AND PAYMENT
IN MEDICAL ASSISTANCE PROGRAMS

Standards for Payment for Skilled
Nursing Home Care

Interim policy which sets forth regu-
lations to implement section 1902(a)
(28) of the Social Security Act with re-
spect to standards for payment for
skilled nursing home care was published
in the Feperan Recister of June 24, 1969
(34 F.R. 9788), After consideration of
views presented by interested persons,

the interim regulations are hereby
adopted, subject to the following
changes:

1. Section 249.33(a) (1) is amended to
cross reference the definition of a
zkilled nursing home set forth under
§ 249.10(b) (4) (1) of Chapter II of Title
45 of the Code of Federal Regulations.

2. The provision concerning the Fire
Safety Code of the National Fire Protec~
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tion Association is amended to incor-
porate conditions under which the State
agency may waijve certain requirements
(§ 249.33(a) (1) (vil) ).

3. The review of personnel statements
is amended to provide that such state-
ments set forth (from payroll records)
the average numbers and types of per-
sonnel during a week selected by the
survey agency (§ 249.33(a) (2) (i) (d)).

4. The requirement for one on-site in-
spection during the term of an agree-
ment s amended to provide for more
frequent inspections (§ 249.33(a)(2)
(iii) ).

5. The requirement prohibiting second
6-month agreements is amended to pro-
vide for two successive agreements on
the basis of documented evidence that
substantial effort and progress has been
made in correcting prior existing defi-
ciencies (§ 249.33(a) (2) (v) (a) (3)).

6. The definition of organized nursing
service under § 249.33(b) (1) (iii) (a) and
(b) is revised under paragraph (b)(1)
(i) (@) of the final policy to provide that
where a licensed practical nurse serving
as a charge nurse is not a graduate of an
approved State school of practical nurs-
ing, or its equivalent, such nurse may
serve in this capacity until July 1, 1870,
only if she was successfully discharging
charge nurse responsibilities on July 1,
1967,

7. The requirement for a determina-
tion of equivalency by the appropriate
State licensing authority is amended to
provide that equivalency findings be
made by the appropriate State licensing
authority for nurses (§ 249.33(b)(1)
(i) (a)).

8. The definition of organized nursing
service relative to the use of licensed
practical (or vocational) nurses |Is
amended to add (b) to provide for
institutions for the mentally retarded
which are certified as skilled nursing
homes (5 249.33(b) (1) () (b)),

9, The requirement concerning the
definition and assignment of duties un-
der §249.33(b)(1)(v) of the interim
policy is redesignated and amended to
clarify the criteria for assignment of staff
(§ 249.33(h) (1) (iv) ).

10. The requirement for written care
policies is amended to add restorative
services (§ 249.33(b) (1) (v)).

11, The definition of adequate nursing
and auxiliary personnel is amended to
clarify and define such personnel under
separate subdivisions (§249.33(b) (2) )
and (i1)).

12. The definition of adequate nursing
service is amended to incorporate Soclal
and Rehabilitation Service guidelines for
adequate nursing services (§ 249.33(h)
(3) (1)),

13. The requirement relative to writ-
ten agreement provisions for other out-
patient services is deleted and amended
to provide written agreements for other
medical services (§249.33(b) (8) (i),

14. The conditions under which single
State agencies may waive environment
and sanitation requirements is amendea
to provide for the conditions for waiver
of the Fire Safety Code and to provide
the waivers under this provision be made

on the basis of documented evidenca
(§249.33(c)(2)),

§ 249.33 Standards for payment
skilled nursing home care,

(a) State plan requirements. A Siate
plan for medical assistance under title
XIX of the Social Security Act must:

(1) Provide that any skilled nursing
home (see § 249.10(b) (4) (i) of this part)
recelving payments under the plan must:

(1) Supply to the licensing agency of
the State full and complete information,
and promptly report any changes which
would affect the current accuracy of such
information, as to the identity

(@) Of each person having (directiy or
indirectly) an ownership interest of 10
percentum or more in such skilled nurs-
ing home,

(b) In case a skilled nursing home s
organized as a corporation, of each ofli-
cer and director of the corporation, and

(¢) In case a skilled nursing home Is
organized as a partnership, of each
partner; ©

(i) Have and maintain an organized
nursing service, as defined in paragraph
(b) of this section, for its patients which
is under the direction of a professional
registered nurse who is employed fuli-
time by such skilled nursing home, and
which is composed of sufficient nursing
and auxiliary personnel to provide ade-
quate and properly supervised nursing
services for such patients during all hours
of each day and all days of each week:

(iil) Make satisfactory arrangements
as defined in paragraph (b) of this sec-
tion, for professional planning and
supervision of menus and meal service
for patients for whom special diels
or dietary restrictions are medically
prescribed;

(iv) Have satisfactory policles and
procedures, as defined in paragraph (b)
of this section; 7

(a) Relating to the maintenance 0
medical records on each patient of the
skilled nursing home;

(b) Relating to dispensing and admin-
istering of drugs and biologicals:

{¢) To assure that each patlent is un-
der the care of a physician; :

(d) To assure that adequate provision
is made for medical attention to any
patient during emergencies; A

(v) Have arrangements, as defined o
paragraph (b) of this section, with u;)c
or more general hospitals under wh:r‘.l
such hospital or hospitals will provice
needed diagnostic and other services 10
patients of such skilled nursing home,
and under which such hospital or hos-
pitals agree to timely acceptance, as pa-
tients thereof, of acutely ill patients 0%
such skilled nursing home who 811': -"3
need of hospital care. The single Staie
agency, however, may waiye this requirc-
ment wholly or In part with respect
any skilled nursing home which meets &
other requirements and is unable o effect

for

o

such an arrangement with a hospital. a3
provided in paragraph (c) of thi
section;

(vi) Meet conditions relating to c_mv:'-
ronment and sanitation, as specxﬂ'?\{ ]1
paragraph (b) (9) of this section, apPh-
cable to extended care facilities unt+
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title XVIII of the Social Security Act.
The single State agency, however, may
walve for such periods and under such
conditions as the approved plan provides
any requirement imposed by paragraph
(b)(8) in accordance with the regula-
tions set forth in paragraph (¢) of this
section;

(vil) Meet (after December 31, 1969)
such provisions of the Life Safety Code
of the National Fire Protection Associa-
tion (21st Edition, 1967) as are applicable
to nursing homes; except that the State
agency may waive in accordance with
regulations set forth in paragraph (¢) of
this section for such periods as it deems
appropriate, specific provisions of such
code, which if rigidly applied, would re-
sult in unreasonable hardship upon a
nursing home, but only if such agency
makes a determination (and keeps a writ-
ten record setting forth the basis of such
determination) that such walver will not
adversely affect the health and safety
of the patients of such skilled nursing
home; and except that the requirements
of this subdivision need not apply in any
State if the Secretary finds that in such
State there is in effect a fire and safety
tode, imposed by State law, which ade-
quately protects patients in nursing
homes.

(2) Provide and specify the methods
and procedures which assure that:

(1) The single State agency will, prior
to execution of an agreement with any
facllity for provision of skilled nursing
home care and making payments under
the plan,

(a) Obtain sufficient evidence through
survey arrangements with the State
licensing authority or with the agency
of the State designated pursuant to sec-
tion 1864 of the Social Security Act, that
the facility

(1) Meets the requirement of subpara-
Eraph (1) of this paragraph; or

(2) I3 a participating provider of ex-
tended care under title XVIII of the
Soclal Security Act, and in addition
meets the requirements of subdivisions
:ll'- (v) and (vii) of such subparagraph

)i or

(b) Otherwise obtain sufficient evi-
dence that the facility meets the require-
ments of such subparagraph (1);
Provided, however, That if the single
State agency elects not to use the services
of the State licensing authority or the
azency of the State designated pursuant
to section 1864 of the Soclal Security Act,
& written justification is submitted to the
Administrator, Social and Rehabilitation
Service that such election is not incon-
sistent with efficiency and economy of
administration,

(i) The single State agency will:

(@) Review information contained in
'eports of medical review teams on in-
spections made pursuant to State plan
Provisions under section 1902(a) (26) of
the Soclal Security Act:

b) Review statements obtained by the
Eppropriate State agency from each
;)kmed nursing home, on forms provided

¥ such agency, setting forth (from pay-
{oll records) the average numbers and
l!meu of personnel (in full-time equiva-
“nis) on each shift during at least 1
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week of each quarter, such week to be
selected by the survey agency and to oc-
cur irregularly in each quarter of the

year;

(¢) Evaluate such statements to deter-
mine that requirements relating to per-
sonnel were or were not met during any
quarter in which payment 1Is being
requested;

(iil) Beginning January 1, 1870, on-
site inspection by qualified personnel will
be made at least once during the term of
an agreement, or more frequently if there
is a question of compliance, and the
single State agency will review the in-
formation thus obtained, except that this
requirement may be deemed to be met for
skilled nursing homes also certified to
participate as extended care facilities
under title XVIII of the Social Security
Act;

(iv) The single State agency agree-
ment with a facility for payments under
the plan may not exceed a period of 1
vear, Execution of a new agreement shall
be contingent upon a determination of
compliance with the provisions of sub-
paragraph (1) of this paragraph except
that:

(@) In the case of any skilled nursing
home determined or certified to be in
substantial compliance (e, is In com-
pliance except for deficiencies) with the
requirements of such subparagraph (1),
the single State agency may enter into
an agreement with such skilled nursing
home for the provision of services and
making of payments under the plan for
a period not to exceed 6 months provided
that on the basis of documented evi-
dence derived from a survey the single
State agency finds that:

(1) There Is a reasonable prospect
that the deficiencies can be corrected
within 6 months and the skilled nursing
home provides in writing a plan accept-
able to the single State agency for so
doing:

(2) The deficiencies noted Individually
or in combination, do not jeopardize the
health and safety of the patients and a
written justification of such a finding is
maintained on file by the appropriate
State agency;

And provided further, That

(3) No more than two successive
agreements for 6 months are executed
with any skilled nursing home having
deficiencies, and no second agreement is
executed if any of the deficiencles exist~
ing are the same as those which occa-
sioned the prior agreement unless the
single State agency finds on the basis of
documented evidence derived from a sur-
vey that the facility has made substan-
tial effort and progress in correcting
such deficiencies;

(b) Notwithstanding the foregoing
provisions, in the case of skilled nursing
homes certified with deficilencies as ex-
tended care facilities under the provi-
slons of title XVIII of the Soclal Security
Act, the term of agreements may extend
until 90 days after the next inspection
scheduled, as required, for extended care
facility certification.

For the purposes of this subdivision (iv),
walvers granted pursuant to parsgraph
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() (1) (v)=(vil) and paragraph (¢)
of this section are not considered
deficiencies.

(v) All information and reports used
in determining whether a skilled nursing
home meets the requirements set forth in
subparagraph (1) of this paragraph are
maintained on file for a period of at least
3 years by the appropriate State agency
for ready access by the Department of
Health, Education, and Welfare; and

(a) Copies of reports of inspection
made on or after January 1, 1970, are
completed by the inspector(s) surveying
the premises with notations indicating
whether each requirement for which in-
spection is made, Is or Is not satisfied,
with documentation of deficiencies;

(b) Coples of official notices of walver
of any requirement imposed pursuant to
subparagraph (1) (vii) of this para-
graph and regulations pertaining thereto
are on file;

(vi) Facilities which do not qualify
under this section are not recognized as
skilled nursing homes for purposes of
payment under title XIX of the Act.

(b) Definition of terms. For purposes
of paragraph (a) (1) of this section the
following definitions apply:

(1) Organized nursing service. The
term “organized nursing service"” means
that:

(1) Nursing services are under the
direction of a director of nursing service
who is a professional registered nurse
and who:

(a) Is employed {full-time in the
facility, devotes her full-time to supervis-
ing the nursing service, and is on duty
during the day shift;

(b) Is qualified by eduoation, train-
ing or experience for supervisory duties;

(¢) Is responsible to the adminis-
trator for the selection, assignment, and
direction of the activities of nursing
service personnel;

(d) Is responsible to the adminis-
trator for development of standards,
policies, and procedures governing
skilled nursing care and for assuring
that such standards, policies and pro-
cedures are observed;

(1) There is on duty at all times and in
charge of nursing activities at least one
professional registered nurse or licensed
practical (or vocational) nurse who is a
graduate of a State-approved school of
practical nursing, or who is found by the
appropriate State licensing authority for
nurses on the basis of the individual's
education and formal training to have
background considered to be equivalent
to graduation from a State's approved
school of practical nursing except that:

(a) In those instances in which a
licensed practical nurse serving as
charge nurse Is not a graduate of an
approved school and does not possess
background determined to be equivalent
but was successfully discharging the re-
sponsibilities of a charge nurse on
July 1, 1967, such nurse may continue to
be employed In this capacity until July 1,
1970, but after that date only if she has
been found by the appropriate State
licensing authority to have completed
training equivalent to graduation from
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a State-approved school of practical
nursing; and

(b) In the case of institutions for the
mentally retarded or distinet parts of
such institutions which are certified as
skilled nursing homes, other categories
of licensed personnel with special train-
ing In the care of such patients may
serve as charge nurse: Provided, That
such person is licensed by the State in
such category following completion of a
course of training which includes at
least the number of classroom and prac-
tice hours in all of the nursing subjects
included in the program of a State ap-
proved school of practical (or voca-
tional) nursing as evidenced by a report
to the single State sgency by the agency
or agencies of the State responsible for
the licensure of such personnel com-
paring the courses in the respective
curricula.

(1i) Lines of administrative and
supervisory responsibility are clearly
established in writing, and are known
to all members of the nursing staff and
to appropriate personnel in other units
of the facllity;

(lv) Dutles are clearly defined and
assigned to staff members consistent
with the level of education, preparation,
experience, and licensing of each.

(v) There are written patient-care
policles and procedures governing skilled
nursing care and related services, in-
cluding restorative services, and staff
members are familiar with them,

(2) Nursing and auziliary personnel.
(1) Nursing personnel means profes-
sional registered nurses and licensed
practical (or vocational) nurses holding
valid and current licenses as required by
State law and performing duties directly
related to providing nursing services to
patients,

(i) Auxiliary personnel includes
nurses aldes, orderlies, attendants, and
ward clerks performing duties not con-
stituting the practice of nursing as de-
fined under State law.

(3) Adequate * * * nursing services.
The phrase “adequate nursing services"
means that:

(1) Numbers and categories of per-
sonnel are determined by the number of
patients and their particular needs in
accordance with accepted policies of ef-
fective nursing care and guidelines issued
by the Soclal and Rehabilitation Service;

(il) Nursing and auxiliary personnel
are employed and assigned on the basis
of their experience or qualifications to
perform designated duties;

(iii) The amount of nursing time is
sufficient to assure that each patient:

(@) Recelves treatments, medications,
and diet as prescribed;

(b) Recelves proper care to prevent
decubiti and is kept comfortable, clean,
and well-groomed;

(¢) Is protected from accident and
injury by the adoption of appropriate
safety measures;

(d) Is encouraged to perform out-of-
bed actlvities as permitted;

(¢) Recelves assistance to maintain
optimal physical and mental function.

(4) Professional planning and super-
vision of menus and meal service. The
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phrase ‘“‘professional planning and su-
pervision,” when used in relation to
menus and meal service for patients for
whom special diets or dietary restrictions
are medically prescribed means that:

(1) Menus are planned and supervised
by professional personnel meeting the
following qualifications:

(a) A dletitian who meets the Ameri-
can Dietetic Association’s standards for
qualification as a dietitian; or

(b) A graduate holding at least a
bachelor's degree from a university pro-
gram with major study in food and nu-
trition; or

(¢) A trained food service supervisor,
an associate degree dietary technician,
or a professional registered nurse, with
frequent and regularly scheduled con-
sultation from a dietitian or nutritionist
meeting the qualifications stated in sub-
divisions (a) and (b) of this subpara-
graph 4) (1) ;

(ii) Speclal and restricted diet menus
are kept on file for at least 30 days,
notations are made of any substitutions
or variations in the meal actually served,
and the patients to whom the diets were
actually served are identified in the
dietary records;

(i) Procedures nre established and
regularly followed which assure that the
serving of meals to patients for whom
special or restricted diets have been
medically prescribed is supervised and
their acceptance by the patient is ob-
served and recorded in the patient's
medical record.

(5) Satisjactory policies and pro-
cedures relating to maintenance of medi-
cal records. Satisfactory policles and
procedures relating to the maintenance
of medical records means the standards
set forth in 20 CFR 405.1132 pertaining
to extended care facilities under titie

(6) Satisfactory policies and proce-
dures relating to dispensing and admin-
istering of drugs and biologicals. Satis-
factory policies and procedures relating
to dispensing and administering of
drugs and biologicals means the stand-
ards set forth in 20 CFR 405.1127 per-
taining to extended care facilities under
title XVIIIL.

(7) Satisfactory policies and proce-
dures relating to physician coverage.
Satisfactory policies and procedures
relating to physicilan coverage and
emergency medical attention means the
standards set forth in 20 CFR 405.1123
pertaining to extended care facilities
under title XVIIL

(8) Arrangements with one or more
general hospitals, Arrangements with
one or more general hospitals means:

(i) Written agreements providing a
basis for effective working arrangements
under which inpatient hospital care is
available promptly to the skilled nurs-
ing home’s patients when needed, which
include as & minimum:

(@) Procedures for transfer of acutely
ill patients to the hospital ensuring
timely admission,

(b) Provisions for continuity in the
care of the patient and for the transfer
of pertinent medical and other informa-

tion between the skilled nursing home
and the hospital.

(i) Written agreements containing
provisions for the prompt avallability of
diagnostic and other medical services.

(9) Conditions relating to environ-
ment and sanitation. Conditions relat-
ing to environment and sanitation appli-
cable to extended care facilities under
title XVIII means standards set forth in
20 CFR 4051125()), and 405.1134,
405.1135, and 405.1136.

(¢) Conditions under which the single
State agencies may waive certain re-
quirements. (1) The requirements for
arrangements with one or more general
hospitals may be walved wholly or in
part if by reason of remote location or
other good and sufficient reason a skilled
nursing home is unable to effect such an
arrangement with a hospital, However,
this requirement may not be walived In
whole if it can be satisfied in part. A
finding of remote location or other good
and sufficient reason may be made when
the single State agency finds that:

(1) There is no general hospital serv-
ing the area in which the skilled nursing
home is located; or

(ii) There are one or more general
hospitals serving the area and the skilled
nursing home has attempted in good
faith and has exhausted all reasonable
possibilities to enter into an agreement
with such hospital or hospitals, and

{a) The nursing home has provided
copies of letters, records of conferences,
or other evidence to support its cialm
that it has attempted in good faith to
enter into an agreement, and

(b) Hospitals In the area have, in fact,
refused to enter into an agreement with
the skilled nursing home in question.

(2) The single BState agency may
waive the application to a skilled nursing
home of one or more specific provisions
of 20 CFR 405.1125¢1), 405.1134, 405.1135,
or 405,1136 or one or more specific pro-
visions of the fire and safety code ap-
plied pursuant to paragraph (a) (1) (viD)
of this section if it finds on the basis of
documented evidence derived from a sur-
vey that:

(1) Such provision(s), if rigidly ap-
pled, would result in unreasonable
hardship upon the skilled nursing home;

(i) The waiver of the specific pro-
vislon(s) does not adversely affect the
health and safety of the patients in the
facility and a written justification of
such determination is maintained on
file;

(ili) Where structural changes in the
facility are necessary to meet a8 pro-
vision, the change s of such magnitude
as to be infeasible, or economically :m;
practicable; delay in making such
changes would not adversely affect the
health and safety of patients; and an ex-
planation of this finding is maintained
on file;

and upon assurance that:

(iv) The conditions of waiver in sub-
divisions (1), (ii), and (iif) of this sub-
paragraph are redetermined at the tme
of each survey and written evidence of
such redetermination is maintained on
file;
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(v) The waiver of requirements is re-
scinded at any time any of the conditions
of subdivisions (1), (i), and (iil) of this
subparagraph are found no longer to
apply.

(d) Federal financial participation.

1) Federal financial participation is
available at 75 percentum in expendi-
tures of the single State agency for com-
pensation (or training) of its skilled
professional medical personnel and staff
directly supporting such personnel,
which are necessary to carry out these
regulations.

(2) Federal financial participation at
applicable rates also is available for the
single State agency to enter into a writ-
ten contract (under the supervision of
the Medical Assistance Unit) with the
State licensing authority, the agency of
the State designated pursuant to section
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1864 of the Soclal Security Act or other
appropriate State agencies providing for
at least:

(1) On-site surveys and resurveys of
skilled nursing homes applying to partici-
pate or participating as providers of sery-
ice under the medical assistance plan to
be peérformed at appropriate intervals by
properly qualified personnel,

(i) Timely furnishing to the single
State agency of all information and rec-
ords herein required, and

(iii) Methods and procedures accept-
able to the Secretary for determining an
agency's expenditures in which Federal
financial participation is available,

Such Federal financial participation is
avallable only for those expenditures of
the State licensing authority or other ap-
propriate State agencies which are not
attributable to the overall cost of meeting
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responsibilities under State law and reg-
ulations for establishing and maintaining
standards but which are necessary and
proper for carrying out these regulations.

(Secs. 1102 and 1902(a) (28), 49 Stat, 647 and
81 Stat, 006; 42 US.C. 1302 and 1306n(a) (28) )

Effective date, The regulations in this
section shall be effective on the date
of their publication in the Feperan
REGISTER.

Dated: January 28, 1970.

MArY E. SwWITZER,
Administrator, Social and
Rehabilitation Service.

Approved: April 22, 1970.

Roserr H. FINCH,
Secretary_.

|FR, Doc, 70-5147; Flled, Apr. 28,
8:45 am,)

1970;
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