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Presidential Documents

Title 3— THE PRESIDENT
Reorganization Plan No. 1 of 1970

Prepared by the President and Transmitted to the Senate and the 
House of Representatives in Congress Assembled, February P, 
1970, Pursuant to the Provisions of Chapter 9 of Title 5 of the 
United States Code!

OFFICE OF TELECOMMUNICATIONS POLICY
S ection 1. Transfer of functions. The functions relating to assign­

ing frequencies to radio stations belonging to and operated by the 
United States, or to classes thereof, conferred upon the President by 
the provisions of section 305(a) of the Communications Act of 1934, 
47 U.S.C. 305(a), are hereby transferred to the Director of the Office 
of Telecommunications Policy hereinafter provided for.

S ec. 2. Establishment of Office. There is hereby established in the 
Executive Office of the President the Office of Telecommunications 
Policy, hereinafter referred to as the Office.

S ec. 3. Director and deputy, (a) There shall be at the head of the 
Office the Director of the Office of Telecommunications Policy, here­
inafter referred to as the Director. The Director shall be appointed 
by the President by and with the advice and consent of the Senate 
and shall be compensated at the rate now or hereafter provided for 
Level I I I  of the Executive Schedule Pay Rates (5 U.S.C. 5314).

(b) There shall be in the Office a Deputy Director of the Office 
of Telecommunications Policy who shall be appointed by the President 
by and with the advice and consent of the Senate and shall be com­
pensated at the rate now or hereafter provided for Level IV of the 
Executive Schedule Pay Rates (5 U.S.C. 5315). The Deputy Director 
shall perform such functions as the Director may from time to time 
prescribe and, unless the President shall designate another person 
to so act, shall act as Director during the absence or disability of the 
Director or in the event of vacancy in the office of Director.

(c) No person shall while holding office as Director or Deputy 
Director engage in any other business, vocation, or employment.

S ec. 4. Performance of functions of Director, (a) The Director 
may appoint employees necessary for the work of the Office under the 
classified civil service and fix their compensation in accordance with 
the classification laws.

(b) The Director may from time to time make such provisions as 
he shall deem appropriate authorizing the performance of any func­
tion transferred to him hereunder by any other officer, or by any 
organizational entity or employee, of the Office.

S ec. 5. Abolition of office. That office of Assistant Director of the 
Office of Emergency Preparedness held by the Director of Telecom­
munications Management under Executive Order No. 10995 of Feb­
ruary 16, 1962, as amended, is abolished. The Director of the Office 
of Emergency Preparedness shall make such provisions as he may 
deem to be necessary with respect to winding up any outstanding 
affairs of the office abolished by the foregoing provisions of this 
section.

1 Effective April 20,1970, under the provisions of 5 U.S.C. 906.
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6422 THE PRESIDENT

Sec. 6. Incidental transfers. (a) So much of the personnel, prop­
erty, records, and unexpended balances of appropriations, allocations, 
and other funds employed, held, or used by, or available or to be 
made available to, the Office of Emergency Preparedness in connec­
tion with functions affected by the provisions of this reorganization 
plan as the Director of the Bureau of the Budget shall determine shall 
be transferred to the Office of Telecommunications Policy at such time 
or times as he shall direct.

(b) Such further measures and dispositions as the Director of the 
Bureau of the Budget shall deem to be necessary in order to effectuate 
the transfers provided for in subsection (a) of this section shall be 
carried out in such manner as he shall direct and by such agencies as 
he shall designate.

Sec. 7. Interim Director. The President may authorize any person 
who immediately prior to the effective date of this reorganization 
plan holds a position in the Executive Office of the President to act as 
Director of the Office of Telecommunications Policy until the office 
of Director is for the first time filled pursuant to the provisions of 
section 3 of this reorganization plan or by recess appointment, as the 
case may be. The President may authorize any person who serves in 
an acting capacity under the foregoing provisions of this section to 
receive the compensation attached to the office of Director. Such com­
pensation, if authorized, shall be in lieu of, but not in addition to, 
other compensation from the United States to which such person may 
be entitled.

[F.R. Doc. 70-4934; Filed, Apr. 21, 1970 ; 8:49 a.m.]
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6423

Rules and Regulations
Title 9— ANIMALS AND 

ANIMAL PRODUCTS
Chapter I— Agricultural Research 

Service, Department of Agriculture
SUBCHAPTER C— INTERSTATE TRANSPORTATION 

OF ANIMALS AND POULTRY
PART 76— HOG CHOLERA AND

OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined
Pursuant to provisions of the Act of 

May 29, 1884, as amended, the Act of 
February 2, 1903, as amended, the Act 
of March 3,1905, as amended, the Act of 
September 6, 1961, and the Act of July 2, 
1962 (21 U.S.C. 111-113, 114g, 115, 117, 
120, 121, 123-126, 134b, 134f), Part 76, 
Title 9, Code of Federal Regulations, re­
stricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respects:

1. In § 76.2, the State of Maryland is 
deleted from the introductory portion of 
paragraph (e) ; paragraph (e) (5) relat­
ing to the State of Maryland is deleted; 
and the State of Maryland is added to 
the list of hog cholera eradication States 
contained in § 76.2(f).

2. In § 76.2, in paragraph (e) (3) re­
lating to the State of Georgia, subdivi­
sion (i) relating to Johnson County is 
amended to read:

(3) Georgia, (i) That portion of John­
son County bounded by a line beginning 
at the junction of State Highway 15 and 
the Johnson-Washington County line; 
thence, following State Highway 15 in a 
southeasterly direction to Federal Aid 
Secondary Route S1473; thence, fol­
lowing Federal Aid Secondary Route 
S1473 in a southwesterly direction to the 
Johnson-Laurens County line; thence 
following the Johnson-Laurens County 
hne in a generally northwesterly direc­
tion to the Johnson-Wilkinson County 
Mne! thence, following the Johnson- 
Wilkinson County line in a northerly di­
rection to the Johnson-Washington 
County line; thence, following the John­
son-Washington County line in a gen­
erally northeasterly direction to its 
Junction with State Highway 15.

4-7, 23 S ta t. 32, as am ended, secs. 1, 2,
Stat. 791-792, as am ended, secs. 1-4, 33 

4ni 1264, 1265, as am ended, sec. 1, 75 S ta t. 
*»l, secs. 3 and 11, 76 S ta t. 130, 132; 21 U.S.C, 
iqI k112’ 113, 1148> 115, 117, 120, 121, 123-126,

*>’ 134f! 29 F.R. 16210, as am ended)
Effective date. The foregoing amend­

ments shall become effective upon 
issuance.

The amendments exclude a portion of 
Johnson County in Georgia, and portions 
of Wicomico and Worcester Counties in 
Maryland from the areas heretofore 
quarantined because of hog cholera. 
Therefore, the restrictions pertaining to 
the interstate movement of swine and 
swine products from or through quar­
antined areas as contained in 9 CFR Part 
76, as amended, will not apply to the ex­
cluded areas, but will continue to apply 
to the quarantined areas described in 
§ 76.2. Further, the restrictions pertain­
ing to the interstate movement from 
nonquarantined areas contained in said 
Part 76 will apply to the excluded areas.

The foregoing amendments also add 
the State of Maryland to the list of hog 
cholera eradication States in § 76.2(f).

The amendments relieve certain re­
strictions presently imposed and must be 
made effective immediately to be of 
m a x im u m  benefit to affected persons. 
Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it is 
found upon good cause that notice and 
other public procedure with respect to the 
amendments are impracticable, and un­
necessary, and good cause is found for 
making them effective less than 30 days 
after publication in the F ederal 
R eg ister .

Done at Washington, D.C:, this 17th 
day of April 1970.

G eorge W. I rving , Jr.,
Administrator,

Agricultural Research Service.
[F.R. Doc. 70-4900; Filed, Apr. 21, 1970;

8:48 a jn .]

Title 5— ADMINISTRATIVE 
PERSONNEL

Chapter I— Civil Service Commission 
PART 213— EXCEPTED SERVICE 

Department of the Interior
Section 213.3312 is amended to show 

that two additional positions of Special 
Assistant to the Secretary are excepted 
under Schedule C. Effective on publica­
tion in the F ederal R eg ister , subpara­
graph (2) of paragraph (a) of § 213.3312 
is amended as set out below.
§ 2 1 3 .3 3 1 2  D epartm ent o f  th e  Interior.

(a) Office of the Secretary. * * *
(2) Five Special Assistants to the 

Secretary.
* * * * *

(5 U.S.C. 3301, 3302, E.O. 10577; 3 CFR 1954- 
58 Comp., p. 218)

U n ited  S tates C iv il  S erv­
ice  C o m m is sio n ,

[sea l] J ames C . S p r y ,
vExecutive Assistant to 

the Commissioners.
[F.R. Doc. 70-4865; Filed, Apr. 21, 1970; 

8:46 a.m.]

PART 213— EXCEPTED SERVICE
Office of Economic Opportunity

Section 213.3373 is amended to show 
that the positions of Coordinator, Youth 
Affairs Program; Coordinator, Older Per­
sons Program; Coordinator, Voluntary 
Action Program; and Coordinator, Rural 
Affairs Program, in the Office of Special 
Programs are excepted under, Schedule
C. Effective on publication in the F ederal 
R eg ister , paragraph (e) is added as set 
out below.
§ 2 1 3 .3 3 7 3  Office o f  E conom ic O ppor­

tunity.
♦  *  *  *  *

(e) Office of Special Programs. (1) 
One Coordinator, Youth Affairs Program.

(2) One Coordinator, Older Persons 
Program.

(3) One Coordinator, Voluntary Action 
Program.

(4) One Coordinator, Rural Affairs 
Program.
(5 U.S.C. 3301, 3302, E.O. 10577; 3 CFR 1954- 
58 Comp., p. 218)

U n ited  S tates C iv il  S erv­
ic e  C o m m is s io n ,

[ seal] J ames C . S p r y ,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 70-4866; Filed, Apr. 21, 1970} 

8:46 a.m.]

Title 7— AGRICULTURE
Chapter VIII— Agricultural Stabiliza­

tion and Conservation Service 
(Sugar), Department of Agriculture

SUBCHAPTER B— SUGAR REQUIREMENTS AND 
QUOTAS

[Sugar Reg. 814.8, Arndt. 1]

PART 814— ALLOTMENT OF SUGAR 
QUOTAS, MAINLAND CANE SUGAR 
AREA

1970 Quota
Basis and purpose. This amendment is 

issued under section 205(a) of the Sugar 
Act of 1948, as amended (61 Stat. 922), 
hereinafter called the “Act”, for the pur­
pose of amending Sugar Regulation 814.8
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6424 RULES AND REGULATIONS
which established preliminary allot­
ments for the Mainland Cane Sugar Area 
for the calendar year 1970.

This amendment is necessary to revise 
allotments to reflect more up-to-date 
estimates of 1969 crop sugar available for 
marketing in 1970 on the basis of end of 
harvest data which have become a part 
of the official records of the Department.

In accordance with paragraph (4) of 
the finding and conclusions set forth in
S.R. 814.8 (35 F.R. 172) and pursuant to 
paragraph (e) of § 814.8, paragraph (5) 
of such findings, and conclusions is 
amended/to read as follows:

(5) January 1, 1970, effective inven­
tories of sugar are physical inventories 
of sugar on January 1, 1970, plus sugar 
produced from 1969 crop sugarcane in 
1970. Such estimated January 1, 1970, 
effective inventories of sugar in short 
tons, raw value, which could not be m ar­
keted under 1969 allotments are shown 
as follows for each named allottee.
Breaux Bridge Sugar Co-op^----------  7,994
C ajun  Sugar Co-op, In c ---------- ------  21,598
Cora-Texas M anufacturing  Co., Inc_ 9, 087
Dugas & LeBlanc, L td --------------------  13,418
LaFourche Sugar Co---------------------  14,183
Louisiana S ta te  P en iten tia ry --------- 3,718
Meeker Sugar Co-op, In c ---------------  11,882
M illiken & Farwell, In c ------------------  8, 801
St. Jam es Sugar Co-op., In c ----------  20, 764
Sou th  C oast Corp—:-----------------------  60,184
Southdow n, In c -----------------------------  28, 791
V alentine Sugars, In c ---------------------  10, 002
A tlantic  Sugar Association, Inc_—  28, 201
Florida Sugar Corp------------------------- 19, 662
Glades C ounty Sugar Growers Co­

op, Association__________________  46, 982
Osceola Farm s Co— .---------------------- 50,130
Sou th  Puerto  Rico Sugar Co., In c— 64,443
Sugarcane Growers Co-op of F lor­

ida  ____ 1_______________________ 101, 792
Talism an Sugar Corp---------------------  45, 062
U nited  S ta tes Sugar Corp--------------- 215, 619

The allotment established for each 
such named allottee in this order is not 
less than such listed quantity. The in­
dividual preliminary allotments for all 
other allottees determined at 75 percent 
of each allottee’s 1969 allotments as pro­
vided in finding (4) above exceeds their 
respective January 1, 1970, effective 
inventories.

Pursuant to the provisions of section 
205(a) of the Act and in accordance with 
paragraph (e) of § 814.8 of this chapter, 
paragraph (a) of such § 814.8 is 
amended to read as follows:
§ 8 1 4 .8  A llotm ent o f  the 1 9 7 0  sugar 

quota fo r  the M ainland Cane Sugar  
Area.

(a) Allotments. For the period Janu­
ary 1,' 1970, until the date allotments of 
the entire 1970 calendar year sugar quota 
for the Mainland Cane Sugar Area are 
prescribed on the basis of a subsequent 
hearing, the 1970 quota for the Mainland 
Cane Sugar Area is hereby allotted to the 
extent shown in this section, to the fol­
lowing processors in the quantities which 
appear opposite their respective names:

A llo tm en ts  
(short tons,

Processors raw value)
Albania Sugar Co-------.-----— ■-----  6, 847
Alma P lan ta tio n , L td ----- ----------  7,458
J. Aron & Co., In c --------------------- — 10, 851
Billeaud Sugar Factory---------------  . 7,212
B reaux Bridge Sugar Co-op— ----  7,994
Wm. T. B urton , Industries, In c— 5, 092
Caire & G raugnard------------------- — 4, 318
C ajun  Sugar Co-op, In c — -----------  21,598
Caldwell Sugars Co-op, In c ----------  11, 207
Columbia Sugar Co-------------------- 6, 584
Cora-Texas M anufacturing  Co.,

Inc __________________________  9, 087
Dugas & LeBlanc, L td-------------  —  13, 418
D ube & Bourgeois Sugar Co---- — 7,416
Evan Hall Sugar Co-op, In c -------  19,072
Frisco Cane Co., In c ------------------  1, 646
tì-lenwood Co-op, In c ------------------  13,957
Helvetia Sugar Co-op, In c ----------  10,258
Iberia  Sugar Co-op, In c -------------- 15,679
L afourche Sugar Co---------- ---------  14,183
H arry L. Laws & Co., In c -------------- 12,014
L evert-S t. John , In c_____________  10,088
Louisa Sugar Co-op, In c -------------  8, 586
Louisiana S ta te  P en iten tia ry -------  3,718
Louisiana S ta te  U niversity--------- 38
Meeker Sugar Co-op, In c -------------  11, 882
M illiken & Farwell, In c -------------  8,801
M. A. F a to u t & Son, L td ------------  11,810
Poplar Grove P lan tin g  & Refining

C o ______________________________  7, 288
Savoie In d u stries------------------------- 13, 532
St. Jam es Sugar Co-op, In c ----------  20,764
St. Mary Sugar Co-op, In c ------------  11,479
S o u th  Coast Corp-----------------------  60,184
Southdow n, In c --------------- ---------- 28, 791
Sterling Sugars, In c --------------------  20,930
J . Supple’s Sons P lan tin g  Co., Inc_ 4, 226
V alentine Sugars, In c ----------------- 10, 002
Vida Sugars, In c-- ----------------- —  3, 488
A. W ilbert’s Sons Lum ber & S h in ­

gle Co________________________  7,118
Young’s Industries, In c ---------------  4, 742

Louisiana s u b to ta l- - --------- 453, 358

A tlantic  Sugar Association--------- 28, 201
Florida Sugar Corp------------------------- 19, 662
Glades C ounty Sugar Growers Co­

op Association_________________  46,982
Osceola Farm s Co-----------------------  50,130
Sou th  P uerto  Rico Sugar Co., Inc_ 64, 443 
Sugarcane Growers Co-op of

Florida ---------.------------------------  101, 792
Talism an Sugar Corp--------------------  45, 062
U nited  S ta tes Sugar Corp---------- - 215,619

Florida su b to ta l----------------- 571,891

Total, a ll m ain land  cane—  1, 025, 249 
* * * * *

(Sec. 403, 61 S ta t. 932; 7 U.S.C. 1153. In te r ­
pre ts p r  applies secs. 205, 209; 61 S ta t 926, 
as am ended, 928; 7 U.S.C. 1115, 1119)

Effective date. The preliminary allot­
ment method provides that all allottees 
may be permitted to market in 1970 all 
sugar produced from 1969 crop cane. 
However, due to low 1969 crop produc­
tion estimates, the allotments initially 
established on January 1, 1970, for many 
processors would not permit the market­
ing of all 1969 crop sugar. The allotments 
established herein provide that all 1969 
crop sugar as reported to the Depart­
ment by each allottee may now be mar­
keted. To afford adequate opportunity to 
plan and to market the additional quan­
tities of sugar established by this amend­
ment in an orderly manner, it is imper­
ative that this amendment become ef­

fective as soon as possible. Accordingly, 
it is hereby found that compliance with 
the 30-day effective date requirement of 
5 U.S.C. 553 is impracticable and con­
trary to the public interest and conse­
quently, this amendment shall be effec­
tive when filed for public inspection in 
the Office of the Federal Register.

Signed at Washington, D.C., on April 
17, 1970.

K e n n e t h  E. F rick , 
Administrator, Agricultural Sta­

bilization and Conservation 
Service.

[F.R. Doc. 70-4886; Filed, Apr. 17, 1970;
2:27 p.m.]

Chapter IX— Consumer and Market­
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

[Lemon Reg. 422, Am dt. 1 ]
PART 910— LEMONS GROWN IN 

CALIFORNIA AND ARIZONA
Limitation of Handling

Findings. (1) Pursuant to the market­
ing agreement, as amended, and Order 
No. 910, as amended (7 CFR Part 910), 
regulating the handling of lemons grown 
in California and Arizona, effective under 
the applicable provisions of the Agricul­
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Lemon Ad­
ministrative Committee, established 
under the said amended marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitation of handling of such 
lemons, as hereinafter provided, will tend 
to effectuate the declared policy of the

(2) It is hereby further found that it 
is impracticable and contrary to the pub­
lic interest to give preliminary notice, 
engqge in public rule-making procedure, 
and postpone the effective date of , this 
amendment until 30 days after publica­
tion hereof in the F ederal R egister (o
U.S.C. 553) because the time intervening 
between the date when information upon 
which this amendment is based became 
available and the time when this amend­
ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and this amendment re­
lieves restriction on the handling 
lemons grown in California and Arizona.

Order, as amended. The provisions in 
paragraph (b)(1) (i) and (ii) °
§ 910.722 (Lemon Regulation 422, 35 F.R. 
5996) are hereby amended to read as 
follows:

* * * * *
§ 910.722 Lemon Regulation 422.

(b> Order. (1> * * *
(i) District 1: 9,300 cartons;
(ii) District 2: 223,200 cartons.

* * * * * 
(Secs. 1-19, 48 S ta t. 31, as amended 7 U S. • 
601-674)

FEDERAL REGISTER, VOL. 35, NO. 78— WEDNESDAY, APRIL 22, 1970



RULES AND REGULATIONS 6425

Dated: April 16,1970.
P aul A. N ic h o l so n , 

Acting Director, Fruit and Vege­
table Division, Consumer and 
Marketing Service.

[F.R. Doc. 70-4861; Filed, Apr. 21, 1970; 
8:45 a.m.]

Title 10— ATOMIC ENERGY
Chapter I— Atomic Energy

Commission
PART 20— STANDARDS FOR 

PROTECTION AGAINST RADIATION
Appendix C

On August 10,1968, the Atomic Energy 
Commission published in the F ederal 
R egister (33 F .R . 11414) proposed 
amendments to Parts 30, 31, 32, and 35 
of its regulations. The proposed amend­
ments would (a) exempt from licensing 
small quantities of byproduct material;
(b) revoke the existing general license 
set out in § 31.4 for similar quantities of 
byproduct material; (c) establish re­
quirements in Part 32 for the issuance of 
specific licenses for distribution of ex­
empt quantities of byproduct material; 
and (d) clarify wording in Part 35 that 
exempt quantities of byproduct material 
are not to be used in humans.

On the same date, the Commission 
published (33 F.R. 11413) proposed 
amendments to Appendix C of Part 20 of 
its regulations. Appendix C currently 
consists of a list of radioisotopes in which 
the kinds and quantities of byproduct 
material are identical to those generally 
licensed “not as a sealed source” by 
§§ 31.4 and 31.100, Schedule A, 10 CFR 
Part 31. The list of quantities in Appen­
dix C, 10 CFR Part 20, is referred to in 
providing exceptions from labeling re­
quirements pursuant to § 20.203 and in 
specifying quantities of byproduct ma­
terial which may be disposed by release 
into sanitary sewerage systems pursuant 
to § 20.303(b) (2) or by burial in soil pur­
suant to § 20.304.

The proposed amendments to Part 20 
would conform the microcurie amounts 
of byproduct material listed in Appendix 
C, 10 CFR Part 20, with the quantities 
Proposed for exemption in the new 
§ 30.71, Schedule B, 10 CFR Part 30. 
Americium-241, while not included in 
§ 30.71, Schedule B, would be added to 
Appendix C, Part 20, and the quantities 
hsted in Appendix C for radium-226, 
uranium-233, uranium-234, uranium- 
235, and plutonium-239 would be reduced 
to values more consistent with the toxic­
ity of those nuclides and the criteria 
used to derive the exempt quantities. The 
quantities listed for natural uranium and 
natural thorium would not be reduced 
because of the low specific activity of 
mose source materials and the attendant 
ow risk of human intake of the mate­
rials. The last entry of Appendix C, Part 
u, presently provides a quantity for “un­

identified radioactive materials or any of 
e above in unknown mixtures.” The 

amendment would provide two listings,

one for unlisted alpha emitting radionu­
clides or mixtures of alpha emitters of 
unknown composition, and one for any 
radionuclides not listed in Appendix C 
or mixtures of beta emitters of unknown 
composition.

Interested persons were invited to sub­
mit written comments and suggestions 
for consideration in connection with the 
proposed amendments within 60 days 
after publication of the notice of pro­
posed rule making in the F ederal R eg­
is t e r . After consideration of the com­
ments received on the notices of pro­
posed rule making and other factors in­
volved r the Commission has adopted the 
proposed amendments to Part 20 with 
the following minor modifications: (1) 
The quantity of carbon-14 listed in Ap­
pendix C has been reduced from 1,000 to 
100 microcuries; (2) the quantity for 
iodine-134 has been reduced from 100 
to 10 microcuries; and (3) the quantities 
of carbon-14 used in the note at the end 
of Appendix C have also been revised to 
conform to the revised quantity.

Concurrent with publication of this 
present notice, the Commission is pub­
lishing a notice of rule making to make 
effective, with some minor modifications, 
the amendments to Parts 30, 31, 32, and 
35. The above described changes in the 
proposed amendments to Appendix C of 
Part 20 have been made to conform to 
similar reductions in § 30.71, Schedule B, 
10 CFR Part 30.

Pursuant to the Atomic Energy Act of 
1954, as amended, and sections 552 and 
553 of title 5 of the United States Code, 
the following amendments to Title 10, 
Chapter I, Code of Federal Regulations, 
Part 20, are published as a document sub­
ject to codification, to be effective thirty 
(30) days after publication in the Federal 
Register.

Appendix C of 10 CFR Part 20 is 
amended to read as follows:

Appendix C 
M aterial

Americium-241 _______;____
A ntim ony-1 2 2 ___________
Antimony-124 ____________
Antimony-125 ____________
Arsenic-73 ________________
Arsenic-74 _______________
Arsenic-76 ________________
Arsenic-77 _________________
Barium-131 ________J _____
Barium -140 ______________
Bism uth-210 _____________
Bromine-82 ______________
Cadmium-109 __________
C adm ium -115m __________
C adm ium -115 ____ _______
C alc ium -45______________
C alc ium -47_______________
C arb o n -1 4____ ___________
Cerium-141 ______________
Cerium-143 ______________
C erium -144_______________
C esium -131 ______________
Cesium-134m ____________
C esium -134_______________
Cesium-135 ______________
C esium -136___ ___________
C esium -137_i_____________
C hlorine-36_______________
C hlo rine-38______ ,________
Chrom ium -51 ____________
C obalt-58m _______________
O o b a lt-5 8 _____ __________

Microcuries
.01

100
10
10

100
10
10

100
10
10

1
10
10
10

100
10
10

100
100
100

1
__  1,000 

100 
1

10
10
10
10
10

__  1,000  
10 
10

Appendix C—C ontinued
M aterial M icrocuries

Cobalt-60 ________________   1
Copper- 6 4 _______________________  100
D ysprosium -165 _________________  10
D ysprosium -166 ____ r----- ------------  100
Erbium -169 ___________    100
Erbium-171 _____________________  100
Europium -152 9.2 h ---------------------- 100
Europium -152 13 y r---------------------  1
E u ro p iu m -1 5 4 --------------------------  — 1
E u ro p iu m -1 5 5 ___________________  10
Fluorine-18 _____________________  1,000
G adolin ium -153 _________________  10
Gadolinium -159 _________________  100
G alliu m -7 2 ______________________  10
Germ anium -71 __________________  100
G o ld -1 9 8 ________________________  100
G old-1 9 9 ___________  100
H a fn iu m -1 8 1 ------- -----------------------  10
H olm ium -166____________________  100
H y d ro g e n -3 ----------------------------------1,000
In d iu m -1 1 3 m ____________________  100
In d iu m -1 1 4 m ____________________- 10
In d iu m -1 1 5 m ____________________  100
In d iu m -115 _____________________  10
Iodine-125 ______________ i ----------  1
Iodine-126 ______________________  1
Iodine-129 ______________________  0.1
Iodine-131 ______________________  1
Iodine-132 ______________________  10
Iodine-133 ______________________  1
Io d in e-134 ______________________  10
Iodine-135 _________________!-------  10
Iridium -192 _____________________  10
Ir id iu m -1 9 4 _____________________  100
Iron-55 ---------    100
Iron-59 _____   10
K rypton-85 ___ __________________  100
K rypton-87 _____________________  10
L anthanum -140 _________________  10
L u te tiu m -177 -----------   100
Manganese-52 ___________________  10
Manganese-54 ___________________  10
M an g an ese -5 6 ___________________  10
M ercury -197m ___________    100
M ercury-1 9 7 -----------------   100
Mercury-203 _____________________  10
M olybdenum-99 _________________  100
Neodymium-147 _________________  100
Neodymium-149 _________________  100
N ickel-59________________________  100
N ickel-63_____________________—— 10
N ickel-65__________    100
N iobium -93m ____________________  10
Niobium-95 _____________________  10
Niobium-97 _____________________  10
Osmium-185 ____________________  10
O sm ium -191m ___________________  100
Osmium-191 _______    100
O sm ium -193 _________   100
P a llad iu m -1 0 3__________________  100
P a llad iu m -1 0 9 ___________________  100
P hosp h o ru s-3 2___________________  10
Platinum -191 ___ !___ ______ _____  100
P la tin u m -1 9 3 m __________________  100
Platinum -193 _____ ,_____________  100
P la tin u m -1 9 7 m __________________  100
Platinum -197 ___________________  100
Plutonium -239 __________________  .01
Polonium -210 ___________________  0.1
P o ta ss iu m -4 2 ___________1________  10
P raseodym ium -142_______________  100
Praseodym ium -143 ______________  100
P ro m eth iu m -1 4 7_________________  10
P ro m eth iu m -1 4 9_________________  10
Radium -226 ______________ _______  . 01
R h en iu m -1 8 6 ____________________  100
R h en iu m -1 8 8 ____________________  100
R h o d iu m -1 0 3 m ________    100
R h o d iu m -1 0 5__ - _____________     100
R u b id iu m -8 6 ____ l _____ ________  10
R u b id iu m -8 7 ____________________  10
R u th en iu m -9 7 ___________________  100
R u th en iu m -1 0 3 __________________  10
R u th en iu m -1 05__________________  10
R u th en iu m -1 0 6 __________________  1
S am ariu m -1 5 1___________________  10
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Appendix C—C ontinued

M aterial Microcuries
Sam arium -1 5 3 _________________-
S c a n d iu m -4 6 ___________;________
Scandium -47 _____________________
Scandium -48 ____________________
S e len iu m -7 5 _____________________
Silicon-31 _______________________
Silver-105 __________________ _____
Silver-110m ______________________
S ilv e r-1 1 1 _______________________
Sodium-24 ______________________
S tro n tiu m -8 5 _________________ __
S tro n tiu m -8 9 ____________________
S tro n tiu m -9 0 __ __ ._______ ______
S tro n tiu m -9 1 ____________________
S tro n tiu m -9 2 ____________________
S u lp h u r -3 5 ______________________
T an ta lu m -1 8 2 ______ .____________
T echnetium -96 __________________
T echnetium -97m  ________________
T e c h n e tiu m -9 7_________________
T echnetium -99m  ___________1____
T echnetium -99 _____ -____________
Tellurium -125m  _________________
Tellurium -127m  _„_______________
Tellurium -127 ___________ ________
Tellurium -129m  __________;_______
T ellu rium -129 ___________________
T e llu r iu m -1 3 1 m ____ ____________
T ellu rium -132 ___________________
T erb ium -160 ____________________
Thallium -200 ____________________
T h a lliu m -2 0 1 ____________________
Thallium -202 ____________________
Thallium -204 ________________.___
T horium  (n a tu ra l)_______________
T h u liu m -1 7 0 ____________________
Thulium -171 ____________________
Tin-113 _________________________
Tin-125 _________________________
T u n g sten -1 8 1 ____________________
T u n g sten -185 ___________________
T u n g sten -187 _!___________________
U ranium  ( n a tu ra l ) _______________
Uranium-233 ------------._----------------
Uranium -234—Uranium-235 _____
V anadium -48 .____________________
Xenon-131m _______________.__—
Xenon-133 ___ __________________
Xenon-135 ________ _____________
Y tterb iu m -175 ---------------- --------
Y ttr iu m -9 0 ______________________
Y ttr iu m -9 1 ______ _______________
Y ttr iu m -9 2 ______________________
Y ttr iu m -9 3 ______________   —
Zinc-65 _________________________
Zinc-69m _____ _________________
Zinc-69 ________ _________________
Z irco n iu m -9 3 ____________________
Z irco n iu m -9 5 ____________________
Z irco n iu m -9 7____________________
Any alpha em itting  radionuclide 

n o t listed above or m ixtures of 
a lpha em itters of unknow n com­
position  _________________  —

Any radionuclide o ther th a n  a lpha 
em itting  radionuclides, n o t listed 
above or m ixtures of b e ta  em it­
ters  of unknow n com position—

100
10

100
10
10

100
10

1
100
10
10

1
0 . 1 

10 
10 

100 
10 
10 

100 
100 
100 

10 
10 
10 

100 
- 10 
100 

10 
10 
10 

100 
100 
100 

10 
50 
10 
10 
10 
10 
10 
10

. 100 
50

.0 1

.0 1
10

1,000
100
100
100

10
10

100
100

10
100

1 ,0 0 0
10
10
10

. 01

. 1
Note: For purposes, of §§ 20.203 and  20. 304, 

where there  is involved a com bination  of iso­
topes in  known am ounts th e  lim it for th e  
com bination  should  be derived as follows: 
Determ ine, for each isotope in  th e  com bina­
tion, th e  ra tio  between th e  q u a n tity  present 
in  th e  com bination  and  th e  lim it otherw ise 
established for th e  specific isotope when n o t 
in  com bination. T he sum  of such ratios for 
all th e  isotopes in  th e  com bination  m ay n o t 
exceed “1” (i.e., “u n ity ”). Exam ple: For p u r­
poses of § 20.304, if  a p a rticu lar b a tch  con­
ta in s  20,000 /ttc of Au188 and  50,000 /¿c of C14, 
i t  may also include n o t m ore th a n  300 fic of 
I131. T his lim it was determ ined as follows:

20,000 nd Au»8 50,000 fid C‘4.300 Mc 1 »
100,000 Mc ** 100,000/iC +  1,000 #*C “

T he denom inator in  each of th e  above 
ra tios was ob tained by m ultip ly ing  th e  figure 
in  th e  tab le  by 1,000 as provided in  § 20.304.
(Sec. 161, 68 S ta t. 948; 42 U.S.C. 2201)

Dated at Germantown, Md., this 7th 
day of April 1970.

For the Atomic Energy Commission.
W . B. M cC ool ,

Secretary.
[F.R. Doc. 70-4556; Filed, Apr. 21, 1970; 

8:45 a.m.]

EXEMPTION OF SMALL QUANTITIES 
OF BYPRODUCT MATERIAL

On August 10, 1968, the Atomic Energy 
Commission published in the F ederal 
R eg ister  (33 F.R. 11414) proposed 
amendments to 10 CFR Parts 30, 31, 32, 
and 35 of its regulations. The proposed 
amendments to Part 30 would exempt 
from licensing requirements the receipt, 
possession, use, transfer, ownership, or 
acquisition of small quantities of by­
product material. The proposed amend­
ments to Part 31 would revoke the 
general license for small quantities of 
byproduct material currently set forth 
in §§ 31.4 and 31.100. Schedule A. Con­
forming amendments would also be made 
to the title and to § 31.2 of 10 CFR Part 
31. The proposed amendments to Part 32 
would establish (a) criteria for the issu­
ance of specific licenses for the manu­
facture, processing, production, packag­
ing,' repackaging, import or commercial 
distribution of the exempt quantities of 
byproduct material, and (b) certain 
license conditions for these specific 
licenses. The proposed amendment to 
Part“ 35 would clarify that the proposed 
exempt quantities of byproduct material 
are not for use in humans.

On the same date, the Commission 
published (33 F.R. 11413) proposed 
amendments to 10 CFR Part 20, “Stand­
ards for Protection* Against Radiation,” 
to conform the byproduct material por­
tions of Appendix C, 10 CFR Part 20, to 
the quantities to be exempted in Part 30. 
The proposed amendments would also 
add americium-241 and change certain 
other quantities listed in Appendix C, 
10 CFR Part 20.

Interested persons were invited to sub­
mit written comments and suggestions 
for consideration in connection with the 
proposed amendments within 60 days 
after publication of the notices of pro­
posed rule making in the F ederal 
R eg ister . After consideration of the 
comments and other factors involved, the 
Commission has adopted the proposed 
amendments with certain additions and 
modifications discussed below.

The quantity of iodine-134 in the pro­
posed schedule of exempt quantities, 
§ 30.71, Schedule B, was incorrectly listed 
as 100 microcuries and has been reduced 
to 10 microcuries.

The proposed exempt quantity of 
carbon-14 in § 30.71, Schedule B, has 
been reduced from 1,000 microcuries to 
100 microcuries. The 1,000-microcurie 
quantity was derived on the basis of 
limits on concentrations in air for soluble 
forms of carbon-14. The reduced quantity

reflects consideration in the criteria used 
to arrive at the scheduled exempt 
quantities, of a permissible concentration 
of carbon-14 in air in insoluble form.

The note at the end of proposed § 30.71, 
Schedule B, was misleading at that loca­
tion and has been deleted. Clarification 
that an exempt quantity may be com­
posed of fractional parts of one or more 
of the exempt quantities in § 30.71, 
Schedule B, provided that the sum of 
such fractions does not exceed unity, has 
been incorporated into § 32.19, the sec­
tion which sets forth conditions of 
specific licenses to be issued to commer­
cial suppliers of exempt quantities.

The proposed exemption from licensing 
requirements for small quantities of by­
product material would not have included 
the distribution of products containing 
such material. The effect of revoking the 
general license, § 31.4 of Part 31, would 
be to limit distribution of products now 
being distributed under that general 
license to specific licensees or to persons 
exempted or generally licensed by other 
provisions of AEC regulations, such as 
the general license for certain measur­
ing, gauging, or controlling devices set 
forth in § 31.5 of Part 31. In order to 
emphasize the distinction between the 
exemption for quantities of byproduct 
material and exemptions for products 
containing byproduct material, proposed 
§ 32.18 of Part 32 has been modified to 
indicate more clearly the types of mate­
rial which commercial suppliers may 
distribute as exempt quantities. In addi­
tion, a new § 30.15(a) (9) has been added 
to Part 30 to provide exemption from 
licensing requirements for possession 
and use of ionizing radiation measuring 
instruments containing internal calibra­
tion or standardization sources of by­
product material in amounts not exceed­
ing the pertinent schedule of exempt 
quantities. Such sources, when installed 
inside instruments, constitute a smaller 
risk than as separate quantities, and 
specific provision for their use under 
exemption is warranted.

In order to avoid causing undue hard­
ship to distributors of other products 
which are presently being transferred as 
generally licensed quantities, the revoca­
tion of the general license in § 31.4 will 
not become effective until 6 months after 
publication of this notice of rule mak­
ing in the F ederal R eg ister . If a peti­
tion for exemption of such a product from 
specific licensing requirements is filed 
prior to revocation of the general license, 
the Director of Regulation will conside 
extending the general license until sucn 
time as the petition for exemption is 
finally determined. The 6-month delay 
in revocation will also permit comm e 
cial suppliers now distributing quanti­
ties of byproduct material under the gen­
eral license, to obtain the required spe­
cific licenses or license amendments ana 
to implement requirements regardi g

ibels and brochures. .
The terms and conditions of § 

pplicable to the general penses 
îrtain devices and equipment <§ ¿1-^ 
nd for small quantities <§31.4) are 
jnsidered to be of such small signin 
ince to the remaining generally licensed
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devices and equipment that they will be 
revoked concurrently with revocation of 
the general license for small quantities, 
rather than modified to remove refer­
ences to quantities as was proposed.

Proposed § 32.19(b) has been revised 
to permit the presentation of some of the 
information required in a label on im­
mediate containers of exempt quantities 
to be presented instead on an accom­
panying brochure. In many cases, it is 
impractical to put all of the wording on 
the immediate container because of size 
or use limitations. Under the revised 
§ 32.19(c), the immediate container of 
each quantity, or separately packaged 
fractional quantity, is required, as a 
minimum, to bear a durable, legible label 
identifying the isotope and the quantity 
of radioactivity, as well as the words 
“Radioactive Material.”

Proposed § 32.20 has been revised to 
clarify the requirement for an annual 
summary report of the total quantity of 
each isotope transferred under a spe­
cific license issued pursuant to § 32.18. 
Records must be maintained of individual 
transactions, indicating the name and 
address of the recipient and the kinds 
and quantities of byproduct material 
transferred, but such detailed informa­
tion is not required to be included in 
the annual report. The revised reporting 
requirement would require the licensee 
to furnish the specified information or 
state that no transfers were made dur­
ing the reporting period.

The rules set forth below would (a) 
exempt from licensing small quantities 
of byproduct material, (b) revoke the 
existing general license for similar quan­
tities of byproduct material, (c) exempt 
from licensing specified quantities of by­
product material contained in calibra­
tion sources installed in ionizing radia­
tion measuring instruments, (d) estab­
lish requirements for issuance of specific 
licenses for distribution of exempt quan- 
tities of byproduct material, and (e) 
clarify wording in Part 35 regarding 
use of exempt quantities of byproduct 
material in humans. Persons holding an 
“ l ai} Agreement State byproduct 

material license . authorizing manufac­
ture, Processing, or production of by- 
proauct material are authorized under 

® exemption to make transfers, on a 
uncommercial basis, of exempt quanti- 
linrio 4.1. byproduct material possessed 
¡maer the license, on an exempt basis.

is designed to accom- 
x . e occasional transfers between 

2 n al0nes °* sma11 Quantities of by- 
J S *  material in tissue samples, bio- 
inDaLSaî ples’ tag&ed compounds, count- 
,.g standards, etc., which involve neg- 
Da/'tf„ns^s' 4  Producer, packager, re- 
dktrivPJ’ or imP°rter who intends to tif;p kute, on a commercial basis, quan- 
thp ^Product material for use under 
mannfo^Ptl0ns’ even if licensed to 
? S  tUi e' process, or produce such 
be S an Agreement State, would 

ol?tain a specific license 
imom+G Commission authorizing the 
quantit?LĈ nmerciai distribution of such 
cant miff To optain a license, the appli- 

the «■ *«*  01 S 32.18,

The Commission has found that the 
exemption from licensing of small quan­
tities of byproduct material and of ioniz­
ing radiation measuring instruments 
containing certain internal calibration 
or standardization sources under the 
conditions set forth in the following 
amendments will not constitute an un­
reasonable risk to the common defense 
and security and to the health and safety 
of the public.

Pursuant to the Atomic Energy Act 
of 1954, as amended, and sections 552 
and 553 of title 5 of the United States 
Code, the following amendments to 
Title 10, Chapter I, Code of Federal Reg­
ulations, Parts 30, 31, 32, and 35 are pub­
lished as a document subject to codifi­
cation. The amendments to 10 CFR 
Parts 30, 32, and 35 shall become effec­
tive thirty (30) days after publication 
in the F ederal R eg ister , and the amend­
ments to 10 CFR Part 31 shall become 
effective 6 months after publication in 
the F ederal R eg ister .

PART 30— RULES OF GENERAL APPLI­
CABILITY TO LICENSING OF BY­
PRODUCT MATERIAL
1. In § 30.15(a) of 10 CFR Part 30, a 

new subparagraph (9) is added to read as 
follows:
§ 3 0 .1 5  Certain item s conta in ing  byprod­

uct m aterial.
(a) Except for persons who apply by­

product material to, or persons who in­
corporate byproduct material into, the 
following products, or persons who im­
port for sale or distribution the follow­
ing products containing byproduct ma­
terial, any person is exempt from the 
requirements for a license set forth in 
section 81 of the Act and from the regu­
lations in Parts 20 and 30-36 of this 
chapter to the extent that such person 
receives, possesses, uses, transfers, ex­
ports, owns, or acquires the following 
products:

* * * * *
(9) Ionizing radiation measuring in­

struments containing, for purposes of 
internal calibration or standardization, 
a source of byproduct material not ex­
ceeding the applicable quantity set forth 
in § 30.71, Schedule B.

* * * * *
2. A new § 30.18 is added to 10 CFR 

Part 30 to read as follows:
§ 3 0 .1 8  E xem pt quantities.

(a) Except as provided in paragraphs
(c) and (d) of this section, any person 
is exempt from the requirements for a 
license set forth in section 81 of the Act 
and from the regulations in Parts 30-34 
of this chapter to the extent that such 
person receives, possesses, uses, trans­
fers, owns, or acquires byproduct mate­
rial in individual quantities each of 
which does not exceed the applicable 
quantity set forth in § 30.71, Schedule B.

(b) Any person who possesses byprod­
uct material received or acquired prior 
to October 22, 1970 under the general 
license then provided in § 31.4 of this 
chapter is exempt from the requirements

for a license set forth in section 81 of 
the Act and from the regulations in  
Parts 30-34 of this chapter to the ex­
tent that such person possesses, uses, 
transfers or owns such byproduct 
material.

(c) This section, does not authorize the 
production, packaging, repackaging, or 
import of byproduct material for pur­
poses of commercial distribution, or 
the incorporation of byproduct material 
into products intended for commercial 
distribution.

(d) No person may, for purposes of 
commercial distribution, import or trans­
fer byproduct material in the individual 
quantities set forth in § 30.71 Schedule 
B, knowing or having reason to believe 
that such quantities of byproduct ma­
terial will be transferred to persons ex­
empt under this section or equivalent 
regulations of an Agreement State, ex­
cept in accordance with a license issued 
under § 32.18 of this chapter, which 
license states -that the byproduct ma­
terial may be transferred by the licensee 
to persons exempt under this section or 
the equivalent, regulations of an Agree­
ment State.

3. A new § 30.71 Schedule B is added 
to 10 CFR Part 30 to read as follows:
§ 3 0 .7 1  Schedule B.

B yproduct m aterial Microcuries
A ntim ony 122 (Sb 122)___ _____ 100
A ntim ony 124. (Sb 124)__________  10
A ntim ony 125 (Sb 125)________ 10
Arsenic 73 (As 7 3 )________________  100
Arsenic 74 (As 7 4 )_______________  10
Arsenic 76 (As 76 )______________  10
Arsenic 77 (As 7 7 )_____ _________  100
B arium  131 (Ba 131)______________  10
B arium  140 (Ba 140)___ ,Ll______  10
B ism uth  210 (Bi 210)____________  1
Brom ine 82 (Br 8 2 )______________  10
C adm ium  109 (Cd 109)__________  10
C adm ium  115m (Cd 115m )______ 10
C adm ium  115 (Cd 115)__________  100
Calcium  45 (Ca 4 5 )______________  10
Calcium  47 (Ca 4 7 )__ I __/________ 10
Carbon 14 (O 14)________________  loo
C erium  141 (Ce 141)_____________  100
C erium  143 (Ce 143)______________  100
Cerium  144 (Ce 144)______________  1
Cesium  131 (Cs 131)_____________ 1,000
Cesium  134m (Cs 134m) __________  100
Cesium  134 (Cs 134)____________  1
Cesium 135 (Cs 135)______________  10
Cesium  136 (Cs 136)____________ 10
Cesium  137 (Cs 137)_____________ 10
C hlorine 36 (Cl 3 6 )______________ 10
Chlorine 38 (Cl 3 8 )______________ 10
C hrom ium  51 (Cr 5 1 )_____________ 1,000
C obalt 58m (Co 58m )_____________  io
Cobalt 58 (Co 5 8)________________  10
C obalt 60 (Co 60) _____________  1
Copper 64 (C u 6 4 )______________ 100
Dysprosium  165 (Dy 165)________  10
Dysprosium  166 (Dy 166)________  100
E rb ium  169 (Er 169)___________ 100
E rb ium  171 (Er 171)______________  100
E uropium  152 9.2 h  (Eu 152 9.2 h )_  100
E uropium  152 13 yr (Eu 152 13 yr) _ 1
Europium  154 (Eu 154)_________   1
E uropium  155 (E u 155)_________ 10
F luorine  18 (F 18)_______________ 1,000
G adolinium  153 (G d 153)_____    io
G adolinium  159 (G d 159)______   100
G allium  72 (G a 7 2)______________  10
G erm anium  71 (Ge 7 1)_________   100
Gold 198 (Au 198)............................  100
Gold 199 (Au 199)_______________  100
H afn ium  181 (Hf 181)____________ 10
H olm ium  166 (Ho 166)_________   100
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B yproduct m aterial Microcuries

Hydrogen 3 (H 3 )______ •._________1,000
Ind ium  113m (In  113m )__________  100
Ind ium  114m (In  114m )_________   10
In d iu m  115m (In  115m )__________  100
Ind ium  115 (In  115)______________  10
Iodine 125 (I 125)________________  1
Iodine 126 (I 126)_____________________I
Iodine 129 (I 129)______ _________  . 1
Iodine 131 (I 131)_______________  I
Iodine 132 ( I  132)____________   10
Iodine 133 (I Î3 3 )_______________  1
Iodine 134 (I 134)_______________  10
Iodine 135 (I 135)_______________  10
Irid iu m  192 (Ir  192)_______________  10
Irid ium  194 (Ir  194)._______ _____  100
Iron  55 (Fe 55 )__________________ 100
Iron  59 (Fe 5 9 )_________________ _ 10
K rypton 85 (Kr 8 5 )_______________  100
K rypton 87 (Kr 8 7 )______________  10
L an th an u m  140 (La 140)___________  10
L u te tiu m  177 (Lu 177)____________  100
M anganese 52 (Mn 52)_______ ____ 10
M anganese 54 (Mn 54)______________  10
M anganese 56 (Mn 56)____ ______ 10
M ercury 197m (Hg 197m )_____ ___ 100
M ercury 197 (Hg 197) __________  100
M ercury 203 (Hg 203)_______________  10
M olybdenum  99 (Mo 9 9 )___ !______ 100
Neodym ium  147 (Nd 147)________ 100
Neodym ium  149 (Nd 149)_________ 100
Nickel 59 (Ni 59 )_________________  100
Nickel 63 (Ni 6 3 )_________________  10
Nickel 65 (Ni 6 5 )________________  100
N iobium  93m (Nb 93m) ___________  10
Niobium  95 (Nb 9 5 )______________  10
Niobium  97 (Nb 97) _____________  10
O sm ium  185 (Os 185)_____________ 10
Orm ium  191m (Os 191m )_________ 100
O sm ium  191 (Os 191)____________   100
O sm ium  193 (Os 193)__ ____ '____  100
Palladium  103 (Pd 103)___________ 100
Palladium  109 (Pd 1 0 9 ).^________  100
Phosphorus 32 ( P 3 2 ) _____________ 10
P la tin u m  191 (P t 191)____________ 100
P la tin u m  193m (P t 193m )_________ 100
P la tin u m  193 (P t 193)................. .. 100
P la tin u m  197m (P t 197m )_________ 100
P la tin u m  197 (P t 197)_____ ______ 100
Polonium  210 (Po 210)___________ 0.1
Potassium  42 (K 4 2 )_____________ 10
Praseodym ium  142 (Pr 142)____ __ 100
Praseodym ium  143 (Pr 143)_______ 100
Prom eth ium  147 (Pm  147)________ 10
P ro m eth iu m  149 (Pm  149)________ 10
R henium  186 (Re 186)____________ 100
R henium  188 (Re 188)___________ 100
R hodium  103m (R h 103m )________ 100
R hodium  105 (R h 1 0 5 ).___________ 100
R ubid ium  86 (Rb 8 6 )___ __________ 10
R ubidium  87 (Rb 8 7 )___ ________ 10
R u th en iu m  97 (R u 97 >____________ 100
R u th en iu m  103 (R u 103)_________ 10
R u th en iu m  105 (R u 105)_________ 10
R u th en iu m  106 (R u 106)___  1
Sam arium  151 (Sm 151)__________ 10
Sam arium  153 (Sm  153)__________ 100
Scandium  46 (Sc 4 6 )______________  10
Scandium  47 (Sc 4 7 )______________  100
Scandium  48 (Sc 4 8 )______________ 10
Selenium  75 (Se 7 5 )______________  10
Silicon 31 (Si 3 1 )_________________  100
Silver 105 (Ag 105)_____________   10
Silver 110m (Ag 110m )___________ 1
Silver 111 (Ag 111)_____ _________  100
Sodium  24 (Na 2 4 )_______________  10
S tro n tiu m  85 (Sr 85) _____________ 10
S tro n tiu m  89 (Sr 8 9 )____________ 1
S tro n tiu m  90 (Sr 9 0 )____ _______  0.1
S tro n tiu m  91 (Sr 9 1 )_____________  10
S tro n tiu m  92 (Sr 9 2 )_____________  10
S u lphur 35 (S  3 5 )________________  100
T an talum  182 (Ta 182)___________ 10
T echnetium  98 (Tc 9 6 )___________ 10
T echnetium  97m (Tc 97m )_______ 100
T echnetium  97 (Tc 9 7 )___________ 100
T echnetium  99m (Tc 99m )________ 100
T echnetium  99 (Tc 9 9 )___________ 10
T ellurium  125m (Te 125m )________ 10

Byproduct material Microcuries
T ellu rium  127m (Te 127m)________ 10
T ellu rium  127 (Te 127) ___________ 100
T ellu rium  129m (Te 129m )_______ 10
T ellu rium  129 (Te 129)____ ______ 100
T ellu rium  131m (Te 131m )________ 10
T ellu rium  132 (Te 132)___________  10
T erbium  160 (Tb 160)___________ 10
T hallium  200 (T1 200)_____ 100
T hallium  201 (T1 201)__________  100
T hallium  202 (T1 202)__________  100
T hallium  204 (T1 204)__________  10
T h u liu m  170 (Tm  170)___________ 10
T hu lium  171 (Tm  171)   , ____  10
T in  .113 (Sn 113)________________  10
T in  125 (Sn 125)________________  10
T ungsten  181 (W 181)___________ 10
T ungsten  185 (W 185)____ ______  10
T ungsten  187 (W 187)___________ 100
V anadium  48 (V 4 8 )_____________ 10
X enon 131m (Xe 131m )______  1,000
Xenon 133 (Xe 133)______________  100 '
X enon 135 (Xe 135)______________ 100
Y tterb ium  175 (Yb 175) _________  100
Y ttriu m  90 (Y 9 0 )__________ ______ 10
Y ttr iu m  91 (Y 9 1 )____________________10
Y ttr iu m  92 (Y 9 2 ) . . ' . ____________  100
Y ttriu m  93 (Y 9 3 )___________   100
Zinc 65 (Zn 6 5)__________________  10
Zinc 69m (Zn 69m )_____________  100
Zinc 69 (Zn 6 9 )___________________ 1,000
Zirconium  93 (Zr 9 3 )_____________ 10 .
Z irconium  95 (Zr 9 5 )_____________ 10
Zirconium  97 (Zr 9 7 )_____________  10
Any byproduct m ateria l n o t listed 

above o ther th a n  a lpha em itting  
byproduct m ate ria l_____________ 0.1

PART 31— GENERAL LICENSES FOR 
BYPRODUCT MATERIAL

4. The title of 10 CFR Part 31 is re­
vised to read as set forth above.

5. Section 31.1 of 10 CFR Part 31 is 
amended to read as follows:
§ 31 .1  P urpose and scope.

.This part establishes general licenses 
for the possession and use of byproduct 
material contained in certain items and 
a general license for ownership of by­
product material. Part 30 of this chapter 
also contains provisions applicable to 
the subject matter of this part.

6. Sections 31.2(b), 31.4, and 31.100 of 
10 CFR Part 31 are revoked.

PART 32— SPECIFIC LICENSES TO 
MANUFACTURE, DISTRIBUTE OR 
IMPORT EXEMPTED AND GENER­
ALLY LICENSED ITEMS CONTAIN­
ING BYPRODUCT MATERIAL
7. New §§ 32.18, 32.19, and 32.20 are 

added to 10 CFR Part 32 to read as 
follows:
§ 3 2 .1 8  M anufacture, distribution and  

transfer o f  exem p t quantities o f  by­
product m aterial: requirem ents for  
license.

An application for a specific license to 
manufacture, process, produce, package, 
repackage, import, or transfer quantities 
of byproduct material for commercial 
distribution to persons exempt pursuant 
to § 30.18 of this chapter or the equiva­
lent regulations of an Agreement State 
will be approved if :

(a) The applicant satisfies the general 
requirements specified in § 30.33 of this

chapter: Provided, however, That the re­
quirements of § 30.33(a) (2) and (3) of 
this chapter do not apply to an applica­
tion for a license to transfer byproduct 
material manufactured, processed, pro­
duced, packaged, or repackaged pursuant 
to a license issued by an Agreement 
State;

(b) The byproduct material is not 
contained in any food, beverage, cosmetic, 
drug, or other commodity designed for 
ingestion or inhalation by, or application 
to, a human being;

(c) The byproduct material is in the 
form of processed chemical elements, 
compounds, or mixtures, tissue samples, 
bioassay samples, counting standards, 
plated or encapsulated sources, or simi­
lar substances, identified as radioactive 
and to be used for its radioactive prop­
erties, but is not incorporated into any 
manufactured or assembled commodity, 
product, or device intended for commer­
cial distribution; and

(d) The applicant submits copies of 
prototype labels and brochures and the 
Commission approves such labels and 
brochures.
§ 3 2 .1 9  Sam e: conditions o f licenses.

Each license issued under § 32.18 is 
subject to the following conditions:

(a) No more than 10 exempt quanti­
ties set forth in § 30.71, Schedule B of 
this chapter shall be sold or transferred 
in any single transaction. For purposes 
Of this requirement, an individual exempt 
quantity may be composed of fractional 
parts of one or more of the exempt quan­
tities in § 30.71, Schedule B, provided 
that the sum of such fractions shall not 
pypppH unitv

(b) Each quantity of byproduct ma­
terial set forth in § 30.71, Schedule B of 
this chapter shall be separately and indi­
vidually packaged. No more than 10 such 
packaged exempt quantities shall be 
contained in, any outer package for 
transfer to persons exempt pursuant to 
§ 30.18 of this chapter. The outer pack­
age shall be such that the dose rate at 
the external surface of the package does 
not exceed 0.5 millirem per hour.

(c) The immediate container of each 
quantity or separately packaged frac­
tional quantity of byproduct material 
shall bear a durable, legible label which
(1) identifies the radioisotope and the 
quantity of radioactivity, and (2)̂  bears 
the words “Radioactive Material.”

(d) In addition to the labeling infor­
mation required by parágraph (c) o 
this section, the label affixed to the im­
mediate container, or an accompanying 
brochure, shall also (1) state that the 
contents are exempt from AEC or Agree­
ment State licensing requirements; W  
bear the words “Radioactive Material 
Not for Human Use—Introduction into, 
Foods, Beverages, Cosmetics, Drugs, or 
Medicináis, or Into Products Manufac­
tured for Commercial Distribution is 
Prohibited—Exempt Quantities Should 
Not be Combined”; and (3) set forth ap­
propriate additional radiation safety pre 
cautions and instructions relating to the 
handling, use, storage, and disposal of 
the radioactive material.
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§ 32.20 Sam e: records and m aterial 
transfer reports.

Each person licensed under § 32.18 
shall maintain records identifying, by 
name and address, each person to whom 
byproduct material is transferred for use 
under § 30.18 of this chapter or the 
equivalent regulations of an Agreement 
State, and stating the kinds and quanti­
ties of byproduct material transferred. 
An annual summary report stating the 
total quantity of each isotope trans­
ferred under the specific license shall 
be filed with the Director, Division of 
Materials Licensing, U.S. Atomic Energy 
Commission, Washington, D.C. 20545. 
Each report shall cover the year ending 
June 30, and shall be filed within thirty 
(30) days thereafter. If no transfers of 
byproduct material have been made pur­
suant to § 32.18 during the reporting 
period, the report shall so indicate.

consist only of rules of agency procedure 
and practice.

Accordingly, Part 3 of Title 31 of the 
Code of Federal Regulations is revised 
to read as follows:
Subpart A— Claims Under the Federal Tort Claims 

Act
Sec.
3.1 Scope of regulations.
3.2 Filing of claims.
3.3 Legal review.
3.4 Approval of claims n o t in  excess of

$25,000.
3.5 L im ita tions on  au th o rity  to  approve

claims.
3.6 F inal denial of a claim.
3.7 Action on approved claims.
3.8 S ta tu te  of lim ita tions.

Subpart B— Claims Under the Small Claims Act
3.20 General.
3.21 Action by claim ant.
3.22 Legal review.
3.23 Approval of claims.
3.24 S ta tu te  of lim ita tions.

PART 35— HUMAN USES OF 
BYPRODUCT MATERIAL

8. Section 35.2 of 10 CFR Part 35 is 
amended to read as follows:
§ 35.2 License requirem ents.

No person subject to the regulations 
in this chapter shall receive, possess, use, 
or transfer byproduct material for any 
human use except in accordance with a 
specific or general license issued pursu­
ant to the regulations in this part and 
Parts 30 and 32 or 33 of this chapter.
(Sec..81, 68 S ta t. 935; 42 U.S.C. 2111; sec. 
161, 68 Stat. 948; 42 U.S.C. 2201)

Dated at Germantown, Md., this 7th 
day of April 1970.

For the Atomic Energy Commission.
W . B. M cCo o l ,

Secretary.
[F.R. Doc. 70-4557; Filed, Apr. 21, 1970; 

8:45 a.m .l

Title 31—
FINANCE; TREASURY

Subtitle A— Office of the Secretary of 
the Treasury

PART 3— CLAIMS REGULATIONS
it P 16 DePartment of the Treasury finds 

necessary to revise the Claims Regula- 
ns m this part in order to remove 

k°> and regulations relating. 
thA ttS1J t0, the U.S. Coast Guard sihce 
the r\ ‘ '̂0as  ̂Guard was transferred Jto 
ii- _DePartment of Transportation, Pub- 

Stat. 931, and’ to revise 
rÌAtAv̂ Ì'-0ns. B e rin g  the administrative 
prai 1̂ 11S.ation of claims under thè Fed- 
norTf J 0rt 9laims Act, 28 U.S.C. 2672, to 
tn the regulations of the At-
Part I4General appearing at 28 CFR

nofipf department further finds that 
nrn,H an(i Public procedure under the 
sarv m°+Tk-°* ® TJ.S.C. 553 are not neces- 

tius case, since these regulations

Au t h o r it y : The provisions of th is  P a rt 3 
issued un d er sec. 2672, 62 Sta t. 983, as 
am ended by P ublic Law 89 -5 0 6 , sec. 1, 80 Stat. 
306; sec. 2, 42 Sta t. 1066; 28 U.S.C. 2672; 28  
CFR P a rt  14.

Subpart A— Claims Under the Federal 
Tort Claims Act

§ 3 . 1  Scope o f  regulations.
(a) The regulations in this part shall 

apply to claims asserted under the Fed­
eral Tort Claims Act, as amended, 28 
U.S.C. 2672, accruing on or after Janu­
ary 18, 1967, fqr money damages against 
the United States for injury to or loss of 
property or personal injury or death 
caused by the negligent or wrongful act 
or omission of an employee of the De­
partment while acting within the scope 
of his office or employment, under cir­
cumstances where the United States if a 
private person, would be liable to the 
claimant for such damage, loss, injury, 
or death, in accordance with the law of 
the place where the act or omission oc­
curred. The regulations in this subpart 
do not apply to any tort claims excluded 
from the Federal Tort Claims Act, as 
amended, under 28 U.S.C. 2680.

(b) Unless specifically modified by the 
regulations in this part, procedures and 
requirements for filing and handling 
claims under the Federal Tort Claims Act 
shall be in accordance with the regula­
tions issued by the Department of 
Justice, at 28 CFR Part 14, as amended.
§ 3 .2  F ilin g  o f  claim s.

(a) When presented. A claim shall be 
deemed to have been presented upon the 
receipt from a claimant, his duly author­
ized agent or legal representative of an 
executed Standard Form 95 or other 
written notification of an incident, ac­
companied by a claim for money damages 
in a sum certain for injury to or loss of 
property, or personal injury, or death 
alleged to have occurred by reason of 
the incident.

(b) Place of filing claim. Claims shall 
be sumitted directly or through the local 
field headquarters to the head of the 
bureau or office of the Department out 
of whose activities the incident occurred,

if known; or if not known, to the General 
Counsel, Treasury Department, Wash­
ington, D.C. 20220.

(c) Contents of claim. The evidence 
and information to be submitted with the 
claim shall conform to the requirements 
of 28 CFR 14.4.
§ 3 .3  L egal review.

All claims shall be forwarded to the 
legal division of the bureau or office out 
of whose activities the claim arose. The 
claim, together with the reports of the 
employee and the investigation, shall be 
reviewed in the legal division which shall 
thereupon make a recommendation that 
the claim be approved, disapproved, or 
compromised, and shall advise on the 
need for referral of the claim to the De­
partment of Justice. This recommenda­
tion and advice, together with the file, 
shall be forwarded to the head of the 
bureau or office or his designee.
§ 3 .4  Approval o f  claim s not in excess  

o f  $ 2 5 ,0 0 0 .
(a) Claims not exceeding $25,000 and 

not otherwise requiring consultation 
with the Department of Justice pursuant 
to 28 CFR 14.6(b) shall be approved, dis­
approved, or compromised by the head of 
the bureau or office or his designee, tak­
ing into consideration the recommenda­
tion of the legal division.
§ 3 .5  L im itation o n  authority to approve  

claim s.
(a) All proposed awards, compromises 

or settlements in excess of $25,000 require 
the prior written approval of the 
Attorney General.

(b) All claims which fall within the 
provisions of 28 CFR 14.6(b) require re­
ferral to and consultation with the De­
partment of Justice.

(c) Any claim which falls within para­
graph (a) or (b) of this section shall be 
reviewed by the General Counsel. If the 
claim, award, compromise, or settlement 
receives the approval of the General 
Counsel and the head of the bureau or 
office or his designee, a letter shall be 
prepared for the signature of the General 
Counsel transmitting to the Assistant 
Attorney General, Civil Division, Depart­
ment of Justice, the case for approval or 
consultation as required by 28 CFR 14.6. 
Such letter shall conform with the re­
quirements set forth in 28 CFR 14.7.
§ 3 .6  F inal den ial o f  a claim .

The final denial of an administrative 
claim shall conform with the require­
ments of 28 CFR 14.9 and shall be signed 
by the head of the bureau or office, or his 
designee.
§ 3 .7  Action on  approved claim s.

(a) Any award, compromise, or settle­
ment in an amount of $2,500 or less 
shall be processed for payment from the 
appropriations of the bureau or office out 
of whose activity the claim arose.

(b) Payment of an award, compromise, 
or settlement in excess of $2,500 and not 
more than $100,000 shall be obtained by 
the bureau or office by forwarding Stand­
ard Form 1145 to the Claims Division, 
General Accounting Office.

FEDERAL REGISTER, VOL. 35, NO. 78— WEDNESDAY, APRIL 22, 1970



6430 RULES AND REGULATIONS
(c) Payment of an award, compro­

mise, or settlement in excess of $100,000 
shall be obtained by the bureau by for­
warding Standard Form 1145 to the 
Bureau of Accounts, Department of the 
Treasury, which will be responsible for 
transmitting the award, compromise, or 
settlement to the Bureau of the Budget 
for inclusion in a deficiency appropria­
tion bill.

(d) When an award is in excess of 
$25,000, Standard Form 1145 must be 
accompanied by evidence that the award, 
compromise, or settlement has been ap­
proved by the Attorney General or his 
designee.

(e) When the use of Standard Form 
1145 is required, it shall be executed by 
the claimant. When a claimant is repre­
sented by an attorney, the voucher for 
payment shall designate both the claim­
ant and his attorney as payees; the check 
shall be delivered to the attorney, whose 
address shall appear on the voucher.

(f) Acceptance by the claimant, his 
agent, or legal representative, of any 
award, compromise or settlement made 
pursuant to the provisions of section 
2672 or 2677 of title 28, United States 
Code, shall be final and conclusive on the 
claimant, his agent or legal representa­
tive and any other person on whose be­
half or for whose benefit the claim has 
been presented, and shall constitute a 
complete release of any claim against the 
United States and against any employee 
of the Government whose act or omission 
gave rise to the claim, by reason of the 
within 2 years after the claim accrued, 
same subject matter.
§ 3 .8  Statute o f  lim itations.

Claims under this subpart- must be 
presented in writing to the Department 
within 2 years after the claim accrued.
Subpart B— Claims Under the Small 

Claims Act 
§ 3 .2 0  General.

The Act of December 28, 1922, 42 Stat. 
1066, the Small Claims Act, authorized 
the head of each department and estab­
lishment to consider, ascertain, adjust, 
and determine claims of $1,000 or less 
for damage to, or loss of, privately owned 
property caused by the negligence of any 
officer or employee of the Government 
acting within the scope of his employ­
ment. The Federal Tort Claims Act 
superseded the Small Claims Act with 
respect to claims that are allowable 
under the former act. Therefore, claims 
that are not allowable under the Fed­
eral Tort Claims Act, for example, claims 
arising abroad, may be allowable under 
the Small Claims Act.
§ 3 .2 1  A ction by claim ant.

Procedures and requirements for filing 
claims under this section shall be the 
same as required for filing claims under 
the Federal Tort Claims Act as set forth 
in Subpart A of this part.
§ 3 .2 2  Legal review.

Claims filed under this subpart shall 
be forwarded to the legal division of the 
bureau or office out of whose activities

the claim arose. The claim, together with 
the reports of the employee and the in­
vestigation, shall be reviewed in the legal 
division which shall thereupon make a 
recommendation that the claim be ap­
proved, disapproved or compromised.
§ 3 .2 3  Approval o f  claim s.

Claims shall be approved, disapproved, 
or compromised by the head of the bu­
reau or office or his designee, taking into 
consideration the recommendation of 
the legal division.
§ 3 .2 4  Statute o f  lim itations.

No claim will be considered under this 
subpart unless filed within 1 year from 
the date of the accrual, of said claim.

Effective date. These regulations shall 
become effective upon publication in the 
F ederal R eg ister .

Dated: April 15,1970.
[seal] A. E. W eatherbee,

Assistant Secretary 
for Administration.

[F.R. Doc. 70-4881; Filed, Apr. 21, 1970;
8:47 a.m.]

Title 37— PATENTS, TRADE­
MARKS, AND COPYRIGHTS

Chapter I— Patent Office, Department 
of Commerce

SUBCHAPTER A— GENERAL
PART 5— SECRECY OF CERTAIN IN­

VENTIONS AND LICENSES TO FILE 
APPLICATIONS IN FOREIGN COUN­
TRIES

Requirements of Other Agencies Re­
lating to Export of Technical Data
Sections 5.18 and 5.19 of Title 37, Code 

of Federal Regulations, are hereby re­
vised as set forth below.

The revised sections provide a sum­
mary and cross-reference to the recently 
published regulations of both the De­
partment of State and the Bureau of 
International Commerce of the Depart­
ment of Commerce. (See 35 F.R. 1008 and 
35 F.R. 3029.)

Since the revision imposes no burden 
on any person, notice, and public proce­
dure thereon are deemed unnecessary.
§ 5 .1 8  Arm s, am m unition , and im ple­

m ents o f  war.
(a) The exportation of technical data 

relating to arms, ammunition, and im­
plements of war generally is subject to 
the International Traffic in Arms Regula­
tions of the Department of State (22 CFR 
Parts 121-128); the articles designated 
as arms, ammunition, and implements of 
war are enumerated in the U.S. Muni­
tions List, 22 CFR 121.01. However, if a 
patent applicant complies with regula­
tions issued by the Commissioner of Pat­
ents under 35 U.S.C. 184, no separate ap­
proval from the Department of State is 
required unless the applicant seeks to ex­
port technical data exceeding that used

to support a patent application in a for­
eign country. This exemption from De­
partment of State regulations is appli­
cable regardless of whether a license from 
the Commissioner is required by the pro­
visions of §§ 5.11 and 5.15 (22 CFR 125.04
(b), 125.20(b)).

(b) When a patent application con­
taining subject matter on the Munitions 
List (22 CFR 121.01) is subject to a 
secrecy order under § 5.2 and a petition 
is made under § 5.5 for a modification of 
the secrecy order to permit filing abroad, 
a separate request to the Department of 
State for authority to export classified 
information is not required (22 CFR 
125.05(d)).
§ 5 .1 9  E xport o f  technical data.

(a) Under regulations established by 
the U.S. Department of Commerce, a 
validated export license from the Bureau 
\of International Commerce may be Re­
quired for the foreign filing of a patent 
application, under certain conditions. 
The pertinent regulations are set forth 
in 15 CFR Parts 370-372 and 379.

(b) A validated export license is re­
quired for the foreign filing of patent 
applications:

(1) Containing certain technical data, 
unless such foreign filing is in accordance 
with the regulations of the U.S. Patent 
Office (15 CFR 379.4 (c), (d)); or

(2) . In certain designated countries or 
areas,1 if the application contains any 
restricted technical data2 not exportable 
under provisions of 15 CFR 379.3.

(c) A validated export license is not 
required for the foreign filing of a patent 
application in any case where:

(1) The data contained in the patent 
application is generally available to the 
public in any form (15 CFR 379.3(a)); or

(2) The foreign filing is in accordance 
with the regulations of the U.S. Patent 
Office and (i) the patent application has 
been previously filed abroad in one of 
the “early publication countries,” * or (n) 
the data contained in the application is 
the same as that in an application for 
which the U.S. Patent Office has issued 
a notice that the patent has been 
scheduled for printing and publication 
(15 CFR 379.3(C) (2)).

1 Albania, Bulgaria, C hina (Mainland) [in- 
iluding In n e r Mongolia, th e  provinces ox 
[■singhai an d  Sikang, Sinkiang, Tibet, and 
Ja n ch u ria  (includes th e  form er Kwantung 
jeased Territory, th e  present Port Arthur 
sTaval Base Area, and  Liaoning Province), 
>ut excluding Republic of China (Tax- 
van) (Formosa) and O uter Mongolia], com- 
nunist-con tro lled  area of Vietnarn, Cuba, 
Czechoslovakia, East Germ any (Soviet Zone 
>f Germ any and  th e  Soviet Sector of B tflto). 
Estonia, Hungary, Latvia, L ithuania, North 
Corea, O uter Mongolia, Poland (including 
Danzig), R um ania, Southern  Rhodesia, and 
Jn ion  of Soviet Socialist Republics (15 w k  
^a r t 370, Supplem ent No. 1). 

a 15 CFR 379.4 ( a ) , ( b ) . 
a Belgium, Costa Rica, Denmark, Ecuacf ^ ’ 

Finland, France, Honduras, Iceland, Jamaica.. 
Luxembourg, Netherlands, Nicaragua, 
vay, Panam a, Portugal, Sweden, M n id ad , 
[•urkey, Republic of South  Africa, Uruguay, 
Venezuela, and  West G e ^ a n y  Federal 
Republic of Germ any) (15 CFR 379.3(c) (2) )•
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(d) A validated export license is not 

required for data contained in a patent 
application prepared wholly from for­
eign origin technical data where such 
application is being sent to the foreign 
inventor to be executed and returned to 
the United States for subsequent filing 
in the U.S. Patent Office (15 CFR 379.3
(c)(1)).

(e) Inquiries concerning the export 
control regulations for the foreign filing 
of patent applications should be made 
to the Office of Export Control, Bureau 
of International Commerce, Department 
of Commerce, Washington, D.C. 20230. 
(Sec. 1, 66 Stat. 793; 35 U.S.C. 6)

Effective date. These revisions shall 
become effective upon publication in the 
Federal R eg ister .

W ill ia m  E. S ch u y ler , Jr., 
Commissioner of Patents.

Approved: April 14, 1970.
M yron  T r ib u s ,

Assistant Secretary for 
Science and Technology.

[F.R. Doc. 70-4859; Filed, Apr. 21, 1970;
8:45 a.m.]

Title 46— SHIPPING
Chapter I— Coast Guard, Department 

of Transportation 
[CGFR 70-10]

SUBCHAPTER I— CARGO AND MISCELLANEOUS 
VESSELS

PART 98— SPECIAL CONSTRUCTION, 
ARRANGEMENT, AND PROVISIONS 
FOR CERTAIN D A N G E R O U S  
CARGOES IN BULK

SUBCHAPTER O— CERTAIN BULK DANGEROUS 
CARGOES

PART 151— UNMANNED BARGES
Certain Bulk Dangerous Cargoes on 
Unmanned Tank Barges; Correction

^ Do?* 70-1991, appearing at page 
«706 in the issue of Wednesday, Febru- 
â y 25, 1970, the following corrections 
should be made:

5 98.10-15 paragraph (c) is cor­
rected to read as follows:

98.10-15 Pressure-vessel type cargo 
tanks.

* * * * 
i T a n k s  designed, inspected, and 

as required by Department of 
ift??SS?r*'a^ on Specification 103 A,

!03B, or 103B-W will be ac- 
as . Pressure-vessel type cargo 

whiflv.’ Pf‘ovided the maximum pressure to 
nnfc"  the tanks may be subjected does 
p»» 30 pounds per square inch.
DrnnQu j ins â^ing such tanks on a self 
furnfiv,e<li.carg0 vessel> the owner shall 
of tvT -e <-'ommaudant with a copy 
that insPection report certifying 

and appurtenances 
tionP«» w.«h Department of Transporta- uon specifications.

§ 9 8 .2 5 -7 0  [A m ended]
2. In  Table 98.25-70 (b) , appearing on 

page 3712, the heading is corrected by 
changing the word “Holders” to 
“Headers”.
§ 1 5 1 .0 1 -1 0  [A m ended]

3. In Table 151.01-10(b) of § 151.01-10, 
appearing on page 3715, the 46th item is 
corrected by changing “Ethyleneimide” 
to “Ethyleneimine”.

4. In Table 151.01-10(d), appearing on 
page 3716, the second item under the 
heading “Miscellaneous oils, including:” 
is corrected by changing the words 
“Coat tar” to “Coal tar”.

5. In § 151.05-1, appearing on page 
3720, paragraphs (n) and (o) following 
paragraph (e) are corrected to read as 
follows:
§ 1 5 1 .0 5 —1 E xplanation o f  c o l u m n  

headings in  T able 1 5 1 .05 .
* * * * *

(f) Cargo 'segregation/piping and
venting. This column indicates the re­
quired separation of piping and venting 
used for the cargo from piping and vent­
ing used for other cargo. Terms are ex­
plained in § 151.13-10 and in the foot­
notes of Table 151.05.

* * * * *
§ 1 5 1 .4 5 —4  [A m ended]

6. In  § 151.45-4, appearing on page 
3731, paragraph (a) (1) is corrected by 
changing in the first sentence the words 
“in this part” to “in this chapter”.

Dated: April 15,1970.
W . J .  S m it h ,

Admiral, U.S. Coast Guard,
Commandant.

[F.R. Doc. 70-4899; Filed, Apr. 21, 1970;
8:48 a.m.]

Title 47— TELECOMMUNICATION
Chapter I— Federal Communications 

Commission
[Docket No. 18604; FCC 70-384]

pa rt  1— p r a c tic e  a n d  pr o c ed u r e
Retention Period for Material Made 

Available for Public Inspection
In the matter of amendment of § 1.526 

of the Commission’s rules to specify a re­
tention period for material made avail­
able for public inspection, RM-1386.

Report and order. 1. On July 9, 1969, 
the Commission adopted a notice of pro­
posed rule making (FCC 69-764, released 
July 11, 1969) in this proceeding, pursu­
ant to a petition filed by the National 
Association of Broadcasters on Decem­
ber 27, 1968, seeking a 3-year limitation 
on the time licensees must retain various 
documents in their public inspection files. 
Our notice proposed (in view of the ma­
terial set out in it) an amendment of our 
rule, § 1.526(e),"directed toward creating 
a retention period of 7 years for material 
in licensees’ public files. At the present 
there is no limitation on the time such

material must be maintained in the li­
censee’s public file.1

2. Interested parties were afforded an 
opportunity to comment on or before 
August 20, 1969, and to reply to such 
comments on or before September 5,1969. 
Comments were timely filed by: The 
North Carolina Association of Broad­
casters, Inc. (North Carolina Associa­
tion) ; Time-Life Broadcast Stations, 
WQOK, Inc. and Central Broadcasting 
Corp. filing jointly (Time-Life et al.); 
Palmer Broadcasting Co. (Palmer) ; Co­
lumbia Broadcasting System, Inc. 
(CBS); RKO General, Inc. (RKO) ; 
Doubleday Broadcasting Co. (Double­
day) ; the National Association of 
Broadcasters^(NAB) ; and the American 
Broadcasting Co., Inc. (ABC). No reply 
comments were received by the 
Commission.

3. At the present time § 1.526 of the 
Commission’s rules (adopted Mar. 31 
and made effective May 13, 1965) re­
quires that applicants and licensees keep 
local inspection files which are to contain 
applications and various other material 
filed with the Commission. The purpose 
of the rule is to have such material avail­
able to the public at a convenient local 
point. Thé rule facilitates the policy ex­
pressed by Congress, i.e., the need for 
informed public participation in the reg­
ulation of broadcasting.

4. Although NAB’s original petition re­
quested, inter alia, that we reconsider the 
total concept of the maintenance of a 
local file for public inspection, only one 
commenting party (Doubleday) ad­
vanced the proposition that such files 
might well be eliminated. Most of the 
other commenting parties urged that the 
required retention period be reduced to 
cover only one license term, 3 years, as 
the NAB originally urged. However, 
RKO supported the 7-year limitation 
proposal as a needed improvement over 
the present unlimited time for retention, 
one which at the same time would provide 
the public with an opportunity to ex­
amine station activity over a reasonable 
period of time which is necessary for the 
correct evaluation of trends in licensees’ 
policies and practices. Time-Life et al. 
stated that while the NAB’s proposed 3- 
year period would be adequate, the 7-year 
period would cause no undue burden. 
CBS regarded a 7-year period as possibly 
too long, and suggested that a shorter 
period, such as 3 years, be further 
considered.

5. One contention set out by a number 
of the participants in this proceeding 
relies primarily on the NAB survey a t­
tached to its petition, which indicates 
that in a survey of 1,286 stations covering 
the year 1967, only 50 stations reported

1 W hen § 1.526, th e  “local file” rule, was 
adopted in  1965, i t  was s ta ted  th a t  no re te n ­
tio n  period was th e n  being specified. “We 
shall consider establish ing  lim its on th e  use­
fu l d u ra tio n  of th e  period fo r w hich th e  files 
would have to  be m ain ta in ed  as experience 
un d er th e  new  provisions accrues.” R eport 
an d  Order in  Docket 14864, FCC 65-273, 4 
R.R. 2d 1664, 1673 (1965); th is  position was 
affirmed on reconsideration, FCC 65-913, 6 
R.R. 2d 1527, 1531.
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requests for examination of their public 
files. I t is contended from these figures 
that the public does not have an interest 
in having the requisite information avail­
able to it in public files at local points of 
access. Palmer states that there have 
been no requests to see the local files of its 
television and radio stations in Des 
Moines and Cedar Rapids, Iowa, and only 
requests to see the political advertising 
file (dining the 1968 election period) at 
its stations in Naples, Fla. Doubleday re­
fers to “minimal use” of these files, even 
though numerous groups are presently 
engaged in monitoring stations and ana­
lyzing broadcast material for various 
purposes (it is stated that “a negligible 
number and in some cases no” requests 
have been made at Doubleday stations).

6. We suggest that the conclusions 
drawn from these facts, -set out in the 
NAB survey and by other parties, are not 
necessarily correct as to the present situ­
ation. It must be kept in mind that the 
files were not required to be maintained 
until May 1965, and that the NAB survey 
was taken covering a period only 2 years 
later, 1967. It is our belief, in view of the 
short passage of time between these two 
dates, that the figures presented do not 
indicate a significant present lack of in­
terest in the files among knowledgeable 
members of the public. The general pub­
lic, it appears, simply was not aware as of 
1967 of the source of information avail­
able to it.2 As public knowledge grows 
about our rule and the potential source 
of information it provides, we expect that 
there will be increasing use of the files by 
individuals who wish to bring significant 
matters they uncover to the attention of 
this Commission so as to permit us to 
more effectively carry out the task as­
signed us under the Communications Act 
ofN 1934, as amended, i.e., advancing 
the public interest, convenience and 
necessity.

7. A number of the commenting parties 
(particularly ABC) assert that the files 
are voluminous and therefore burden­
some to licensees. ABC in its comment 
described one hypothetical set of circum­
stances under which nine major filings 
would have to be kept in a station’s pub­
lic file over a 7-year period, plus other 
material, and suggested that this number 
of filings would grow each successive year' 
of maintenance.3 The Commission has

2 The vast am oun t of correspondence th e  
Commission receives from  th e  public  con­
cerning th e  broadcast in dustry  clearly in ­
d icates th e  c itizenry’s in te res t in  th e  
activ ities of th e  industry- and  indiv idual 
broadcasters.

3 T he filings m entioned by ABC included 
an  in itia l application  fo r a  new  AM sta tion , 
two changes in  frequency and  an  increase in  
power (all w ith in  7 y ea rs), two complete 
ohanges in  ownership (assignm ents or t ra n s ­
fers) , p lus possibly pro form a assignm ents 
o r transfers, an d  th ree  renewals. A s ta tio n  
having all of these  filings in  7 years would be 
h ighly unusual. ABC also refers to  th e  m any 
categories of m ateria l required  to  be kep t in  
th e  file, including various k inds of applica­
tions, am endm ents thereto , exh ib its and  cor­
respondence re la ting  th ere to , hearing  orders 
an d  decisions if th e  m a tte r  goes to  hearing, 
ow nership reports, various types of contracts, 
an d  o th er item s required  to  be filed w ith  th e  
Commission.

considered what, if any, matter can be 
deleted from the list of material required 
to be retained in the licensee public file 
and has come to the conclusion that the 
only material which can be disposed of 
as irrelevant is engineering material per­
taining to a former mode of operation 
after it has been retained for 3 years. 
Hence, we are amending the rules by 
eliminating the requirement, that the 
above described engineering material be 
retained past a 3-year retention time. In 
view of this action, we wish to point out 
that we have required, after careful con­
sideration, that only that material be 
maintain»! in public files which will pro­
vide essential material to members of 
the public who are interested in review­
ing all of the pertinent facts involved in 
respect to a licensee’s relationship with 
its public and this Commission. It is our 
belief that the required public files bal­
ance off and strike a reasonable medium, 
both with respect to the scope of the ma­
terial and the time limitation now being 
specified. They may contain more mate­
rial than many persons are interested in; 
they probably contain less than some 
seriously concerned with a particular sta­
tion would like. We can see that the 
maintenance of a public file may be in 
some instances considered burdensome 
by some licensees; however, in light of 
the valuable function such files facilitate, 
informed participation by. the public, we 
conclude that the inconvenience is small 
and does not overcome the public inter­
est in having adequate factual informa­
tion available to interested parties.4 TTie 
broadcast industry today is substantial. 
Participants in it, as any business under- 
takingj today, must maintain accurate 
and complete files. The public files that 
our rules require, we wish to point out, do 
not contain what would usually be con­
sidered additional material to that 
normally kept, but simply contain dupli­
cates (so as not to have the public han­
dling licensees’ copies) of material most 
licensees would ordinarily retain as a 
matter of sound business practice. Too, 
we wish to emphasize that this proceed­
ing is directed toward the alleviation of 
any unnecessary burden by placing a 
time limitation on the retention of mate­
rial in public files—a limitation that does 
not presently exist. RKO, CBS, and other 
parties recognized the beneficial charac­
ter of the proposed change.

8. Bach of the commenting parties ex­
cept for RKO advanced the argument 
that the time for material to be kept in 
public files should be geared to one 
license renewal period, 3 years, because 
material older than that, it is alleged, is 
irrevelant. It is said that this is true from 
a legal point of view—since the Commis­
sion has passed on the significance of 
material concerning a particular period 
in passing on the renewal following that 
period—and also as a matter of fact, in 
view of the passage of time and some­
times changes in ownership or the sta-

* Based on  th e  Commission’s own experi­
ence in  keeping th e  files of nearly  7,000 broad­
cast sta tions, i t  appears th a t  n o t o ften  would 
th e  file of a  single s ta tio n  exceed one file 
drawer over a  7-year period, and  extrem ely 
seldom  m ore th a n  tw o drawers.

tion’s mode of operation. We have con­
sidered these factors and come to what 
we consider is an appropriate conclusion 
in respect to them. In respect to the rele­
vance of material older than 3 years con­
cerning licensees, we consider it impor­
tant to have material brought to our at­
tention which is based on a reasonable 
period of station activity. The existence 
of this rule making proceeding indi­
cates our belief that material, to have a 
reasonable basis, need not be founded 
on the entire history of a station. How­
ever, after examining all of the material 
on the record we cannot come to the 
judgment that a 3-year period for reten­
tion of material is sufficient to provide a 
lucid picture of trends of station activity.

9. In support of its comment proposal 
for a 39-month period in place of a 3- 
year period, NAB urges that most pub­
lic interest in local file material occurs 
during the 3 months between the filing 
of a given renewal application and ex­
piration of the current license; and that, 
with a 39-month period, this will permit 
interested persons to examine and com­
pare programing now proposed for the 
future, that presented during the current 
3-year period, the proposals contained 
in the previous renewal application, and 
the programing of the previous 3-year 
period as set forth in the previous re­
newal application, or information as to 
operation during two complete license 
terms plus the proposals for the future. 
We do not regard this as sufficient.6 
Rather, we believe it desirable, to ef­
fectuate fully the policy of the Com­
munications Act and § 1.526, to have the 
j;wo previous renewal applications and 
related material, as well as the applica­
tion now pending, available. We point out 
in this connection that the rule requires 
the filing of material not related to ap­
plications, which could be revelant m 
evaluating a station’s operation during 
the previous license period and would not 
necessarily be available under the NAB 
proposal. With respect to the legal argu­
ment, we recognize that unconditiona 
grant of a renewal is a Commission find­
ing that operation during the pas 
license period has been sufficiently in the 
public interest to warrant grant of con­
tinued authority to operate in the future. 
But this does not mean that earlier ma­
terial may not be relevant in  determining 
trends in a station’s operation, or, as n 
is sometimes called, its “track record ’ 
which may be relevant in later determi­
nations. We agree with RKO that it is m 
the public interest to provide for a 7-year
retention period. .

10. Two other arguments in this area 
are that (1) we said in adopting M-J?« 
that would determine the retention 
period in light of “experience”, and the 
only experience shown, it is asserted, is 
that of great lack of public interest m 
local files; and that (2) the local file is 
not intended to, and could not, be a sub­
stitute for the Commission’s own files so

We n o in t o u t th a t  a t  o ther tim es during 
B « £ ~ p e r to d , under th e  • « ? - ,  39-m ontt 

posal th ere  would be substantially  le 
fcerial available, o ften  little  more th an  t 
; renewal application.

FEDERAL REGISTER, VOL. 35, NO. 78— WEDNESDAY, APRIL 22, 1970



RULES AND REGULATIONS 6433

as to supply answers to some sophisti­
cated questions such as a long-term pat­
tern of “trafficking”, which may require 
analysis of material over a long period. 
With respect to the first argument, as 
mentioned above we do not evaluate the 
showings advanced as necessarily indica­
tive of the present situation, in view of 
the recent institution of the local file re­
quirement and the great, and growing, 
public interest in broadcast station op­
eration. As to the second, obviously there 
are limits to what the local file can be 
expected to show, and reference to the 
Commission’s files in Washington is often 
necessary. We have struck what we be­
lieve to be an appropriate balance, pro­
viding for the filing of material, and now 
for the limitation on its retention, usu­
ally sufficient to give the public con­
venient access to information for its use 
in playing an informed part in broadcast 
regulation. The 7-year retention pro­
posal set out in our notice, we are con­
vinced, will eliminate the public reten­
tion of unnecessary material, easing the 
task of broadcasters, while at the same 
time providing a sufficient local publicly 
available record on which sound pres­
entations can be made to this Commis­
sion.

11. In one respect we are adopting a 
3-year period, as suggested by the par­
ties. This is engineering material con­
cerning a former mode of operation (fre­
quency, power, a different directional 
pattern or transmitter location), which 
may be discarded 3 years after the sta­
tion commences operation under a new 
mode. This will permit early elimination 
of sometimes bulky material.

Subsidiary matters. 12. The proposed 
rule contained certain subsidiary pro­
visions which CBS seeks to have revised. 
First, it would have added to the text the 
material set out below in brackets: “ * * * 
Material [filed with the Commission as] 
relating to a matter which is the subject 
of a claim against the licensee, a Com­
mission investigation or a complaint 
* * *’\  This portion of the rule relates to 
retention after 7 years, of material re­
lated to a private claim or Commission 
investigation or complaint to the Com­
mission, CBS cites, as an example of 
material which should not have to be 
retained for more than 7 years, an 
ownership report listing the name of a 
subsidiary corporation which is involved 
m a lawsuit (mentioned in a renewal 
application). It is stated that such infor­
mation, though related to the lawsuit as 
showing ownership; has no bearing what­
ever on the claim. CBS would therefore 
hmit the rule to material which the 
Commission has required to be filed as 
relating to a claim, investigation or 
complaint.

13. We do not agree that the rule 
should be limited in precisely this fash­

ion, since the Commission normally does 
not require the filing of material relating 
to private lawsuits, even though it could 
be highly pertinent to them. We do be­
lieve it is appropriate to limit the scope of 
this provision to material having a sub­
stantial bearing on, instead of “relating 
to,” private claims, and the rule as 
adopted so provides. Since the required 
retention period is 7 years in any event, 
it does not appear that use of one 
phrase rather than another is of great 
significance.

14. Second, CBS asks that the pro­
posed rule be amended by deletion of the 
bracketed material below: “* * * the 
permittee or licensee * * * shall permit 
public inspection of the material [in the 
file] as long as .it is retained by the li­
censee even -though the request for in­
spection is made after the conclusion of 
the required retention period specified in 
this subparagraph.” It is CBS’s conten-

—tion that material referred to in the pre­
ceding passage, i.e., material that is 
voluntarily retained beyond the required 
retention time, should be permitted to be 
kept in distant storage facilities and in 
forms such as microfilm rather than di­
rectly in the public file.

15. We think, particularly in view of 
the voluntary nature of the retention, 
that CBS’s suggestion is reasonable and 
meets the public interest requirements. 
Hence, we are deleting the language “in 
tho file” and adopting additional new 
language as follows, substantially as sug­
gested by CBS:

However, m ateria l which is voluntarily  re ­
ta in ed  a fte r th e  required  re ten tio n  tim e  may 
be kep t in  a  form  and  place convenient to  
th e  licensee, and  shall be m ade available to  
th e  in qu iring  party , iii good fa ith  a fte r w rit­
te n  request, a t  a tim e  and  place convenient 
to  b o th  th e  p a rty  and th e  licensee.

16. Authority for the amendment to 
our rules adopted herein is contained in 
sections 4(i), 303(r) , and 311 of the Com­
munications Act of 1934, as amended.

17. In view of the foregoing: It is 
ordered, That effective May 25, 1970, 
§ 1.526(e) of the Commission’s rules and 
regulations is amended, as set forth 
below.

18. It is further ordered, That this 
proceeding (Docket 18604, RM-1386) is 
terminated.
(Secs. 4, 303, 48 S ta t., as am ended, 1066, 1082; 
47 U.S.C. 154, 303)

Adopted: April 15,1970.
Released: April 17,1970.

F ederal C o m m u nica tio n s  
Commission,6

[seal] B e n  F . W a ple ,
Secretary.

9 Commissioners Johnson  and  H. Bex Lee 
absent.

Section 1.526(e)(2) of the Commis­
sion’s rules and regulations is amended 
to read as follows:
§ 1 .5 2 6  Records to  be m aintained locally  

fo r  public inspection  by applicants, 
perm ittees, and licensees.
* * * * *

(e) Period of retention. * * *
(2) The permittee or licensee shall 

maintain such a file so long as an author­
ization to operate the station is outstand­
ing, and shall permit public inspection 
of the material as long as it is retained 
by the licensee even though the request 
for inspection is made after the conclu­
sion of the required retention period 
specified in this subparagraph. However, 
material which is voluntarily retained 
after the required retention time may be 
kept in a form and place convenient to 
the licensee, and shall be made available 
to the inquiring party, in good faith after 
written request, at a time and place con­
venient to both the party and the li­
censee. Applications and other material 
placed in the file shall be retained for 
a period of 7 years from the date the 
material is tendered for filing with the 
Commission, with two exceptions: First, 
engineering material pertaining to a 
former mode of operation need not be 
retained longer than 3 years after a sta­
tion commences operation under a mode ; 
and second, all of the material shall be 
retained for whatever longer period is 
necessary to comply with the following 
requirements: (i) Material shall be re­
tained until final Commission action on 
the second renewal application following 
the application or other material in 
question; and (ii) material having a sub­
stantial bearing on a matter which is 
the subject of a claim against the li­
censee, or relating to a Commission in­
vestigation or a complaint to the Com­
mission of which the licensee has been 
advised, shall be retained until the li­
censee is notified in writing that the 
material may be discarded, or, if the mat­
ter is a private one, the claim has been 
satisfied or is barred by statutes of limi­
tations. Where an application or related 
material incorporates by reference mate­
rial in earlier applications and material 
concerning programing and related mat­
ters (section IV and related material), 
the material so referred to shall be re­
tained as long as the application refer­
ring to it.
[FJ». Doc. 70-4889; Filed, Apr. 21, 1970;

8:47 a.na.] <
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DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and 
Conservation Service
[ 7 CFR Part 814 1

1970 SUGAR QUOTA FOR
MAINLAND CANE SUGAR AREA
Hearing on Proposed Allotment

Pursuant to the authority contained in 
the Sugar Act of 1948, as amended (61 
Stat. 922, as amended), and in accord­
ance with the applicable rules of prac­
tice and procedure (7 CFR 801.1 et seq.) 
the Secretary of Agriculture has, after 
due notice (34 F.R. 18764) and hearing, 
found that allotment of the 1970 sugar 
quota for the Mainland Cane Sugar Area 
is necessary to prevent disorderly mar­
keting and to afford all interested per­
sons an equitable opportunity to market 
sugar, and has established preliminary 
allotments of a portion of such quota, 
until the date allotments of the 1970 
calendar year sugar quota for the Main­
land Cane Sugar Area are prescribed on 
the basis of a subsequent hearing.

Notice is hereby given that a public 
hearing will be held in Miami Beach, Fla., 
at the Eden Roc Hotel on May 22,1970, at 
10 a.m., e.d.t., for the purpose of receiv­
ing evidence to enable the Secretary of 
Agriculture to make a fair, efficient, and 
equitable distribution of the above- 
mentioned quota for the entire calendar 
year 1970 among persons who process 
and market sugar produced from sugar­
cane grown in the Mainland Cane Sugar 
Area. It will be appropriate at the hear­
ing to present evidence on the basis of 
which the Secretary may affirm, modify, 
or change the finding which has been 
made with respect to necessity for allot­
ment and make or withhold allotment 
of any such quota in accordance there­
with.

In addition, the subjects and issues of 
this hearing include (1) the manner in 
which consideration should be given to 
the statutory factors as well as the need 
for establishing allotments as may be 
necessary to avoid unreasonable carry­
over of sugar, as provided in section 205
(a) of the Act; (2) the manner in which 
marketings within allotments shall be 
restricted; and (3) a provision for the 
transfer of allotments.

Notice also is given hereby that it will 
be appropriate at the hearing to present 
evidence on the basis of which the Sec­
retary may revise or amend the allot-, 
ment of the quota or proration thereof 
for the purposes of (1) allotting any in­
crease or decrease in the quota; (2) 
prorating any deficit in the allotment for 
any allottee; and (3) substituting revised 
estimates or final data for estimates of 
such data wherever estimates are used 
in the formulation pf an allotment of the 
quota.

Signed at Washington, D.C., on April 
17, 1970.

K e n n e t h  E . F r ic k , 
Administrator, Agricultural Sta­

bilization and Conservation 
Service.

[F.R. Doc. 70-4885; Filed, Apr. 17, 1970; 
2:27 p.m.]

sued pursuant to the Act. Milk so di­
verted shall be deemed to have been 
received at the pool plant from which 
diverted.

Proposal No. 2. In § 1098.13 add a new 
paragraph (c) as follows:
§ 1 0 9 8 .1 3  Producer m ilk .

* * * * *

Consumer and Marketing Service 
[ 7 CFR Part 1098 1 
[Docket No. AO-184-A29]

MILK IN NASHVILLE, TENN., 
MARKETING AREA

Notice of Hearing on Proposed 
Amendments to Tentative Market­
ing Agreement and Order

Notice is hereby given of a public hear­
ing to be held at the Statler-Hilton Air­
port Inn, Nashville Municipal Airport, 
Nashville, Tenn., beginning at 9:30 a.m. 
local time on May 6,1970, with respect to 
proposed amendments to the tentative 
marketing agreement and to the order, 
regulating the handling of milk in the 
Nashville, Tenn., marketing area.

The hearing is called pursuant to the 
provisions of the Agricultural Market­
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR Part 
900).

The purpose of the hearing is to re­
ceive evidence with respect to the eco­
nomic and marketing conditions which 
relate to the proposed amendments, here­
inafter set forth, and any appropriate 
modifications thereof, to the tentative 
marketing agreement and to the order.

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculutre.

Proposed by Dairymen, Inc. :
Proposal No. 1. Revise § 1098.7 as 

follows:
§ 1 0 9 8 .7  Producer.

“Producer*’ means any person, except 
a producer-handler as defined in any 
order (including this part) issued pur­
suant to the Act who produces milk in 
compliance with the Grade A inspection 
requirements of a duly constituted health 
authority or produces milk acceptable for 
fluid consumption at Federal, State, or 
municipal establishments within the 
marketing area, which milk is received at 
a pool plant or diverted from the farm 
directly to a nonpool plant. “Producer” 
shall not include a person with respect to 
milk that is physically received at a pool 
plant as diverted milk from an other 
order plant if a Class II classification 
under this order is designated for such 
milk and it is subject to the pricing and 
pooling provisions of another order is­

(c) Diverted from a pool plant to an 
other order plant if a Class n  classifica­
tion (or its equivalent) is designated for 
such milk pursuant to the provisions of 
another order issued pursuant to the Act. 

* * * * *
Proposal No. 3. Revise the introductory 

text of § 1098.44, the introductory text 
to paragraph (e) of § 1098.44 and sub- 
paragraphs (2) and (3) of paragraph (e) 
as follows:
§ 1 0 9 8 .4 4  Transfers.

Skim milk or butterfat transferred or 
diverted in the form of a fluid milk prod­
uct shall be classified as:

* * * * *
(e) As follows, if transferred or di­

verted to an other order plant in excess 
of receipts from such plant in the same 
category as described in subparagraph
(2) or (3) of this paragraph:

* * * * *
(2) If transferred or diverted in bulk 

form, classification shall be in the classes 
to which allocated as a fluid milk product 
under the other order (including alloca­
tion under the conditions set forth in 
subparagraph (3) of this paragraph);

(3) If the operators of both the trans­
feror and transferee plants so request m 
the reports of receipts and utilization 
filed with their respective market admin­
istrators, transfers or diversions in bulk 
form shall be classified as Class II to tn 
extent of the Class H utilization (or 
comparable utilization under such other 
order) available for such assignment 
pursuant to the allocation provisions 
of the tranferee order;

j|. jjj % ♦  *

Proposal No. 3a. Revise § 1098.81(a) 
as follows:
§ 1 0 9 8 .8 1  Paym ents to Market Admin­

istrator.
(a) On or before the 25th dayof each 

month each handler "receiving mi k from 
producers or from a handler PurslJ ^ ¡  e 
§ 1098.8(c) (except for producers havi g 
made deliveries for less than 20 days dur
ing the month or for Producers who re
quest that no advance payment be ma 
to them) shall pay to the market ad­
ministrator for deposit into the p 
settlement fund an amount ^  m 
calculated by multiplying the hur^red- 
weight of producer miik received by hmi 
during the first 15 days of such month by 
the Class II pnce for the prececu m 
month;
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Proposal No. 4. Revise § 1098.91 as fol­
lows:
§ 1098.91 H andlers subject to  other  

Federal orders.
In the case of a handler in his capacity 

as operator of a plant specified in para­
graphs (â), (b), and (c) of this section 
the provisions of this part shall not 
apply except as specified in paragraphs 

Ad)  and (e) of this section:
(a) A distributing plant qualified pur­

suant to § 1098.11 which meets the re­
quirements of a fully regulated plant 
pursuant to the provisions of another 
order issued pursuant to the Act and 
from which a greater quantity of fluid 
milk products, except filled milk, is dis­
posed of during the month from such 
plant as Class I  route disposition in the 
marketing area regulated by the other 
order than as Class I route disposition in 
the Nashville, Tennessee, marketing 
area: Provided, That such a distributing 
plant which was a pool plant under'this 
order in the immediately preceding 
month shall continue to be subject to all 
of the provisions of this part until the 
third consecutive month in which a 
greater proportion of its Class I 
route disposition is made in such 
other marketing area, unless the other 
order requires regulation of the plant 
without regard to its qualifying as a 
pool plant under this order subject to 
the proviso of this paragraph: And pro­
vided further, On the basis of a written 
application made either by the plant 
operator or by the cooperative associa­
tion supplying milk to such operator’s 
Plant, at least 15 days prior to the date 
for which a determination of the Secre­
tary is to be effective, the Secretary may 
detennine that the Class I  route dis­
positions in the respective marketing 
areas to be used for purposes of this para­
graph shall exclude (for a specified pe­
riod of time) Class I  disposition made 
under limited term contracts to govern­
mental bases and institutions ;

(b) A distributing plant qualified pur­
suant to § 1098.11 which meets the re­
quirements of a fully regulated plant 
Pursuant to the provisions of another 
Federal order and from which a greater 
quantity of Class I  milk, except filled 
5 " “-» is disposed of dining the month in 
he Nashville, Term., marketing area as 

^iass I route disposition than as Class I
oute disposition in the other marketing 

ffea? und such other order which fully 
regulates the plant does not contain pro- 

sion to exempt the plant from régula­
n t  GTen kk°u.&h such plant has greater 
__ss I route disposition in the marketing 
area of the Nashville, Tenn., order;

,Aily suPPiy plant which would be 
h trvv  ^  the classification and pricing 

evasions of another order issued pursu­
ant to the Act unless such plant qualified 

Plant pursuant to the proviso 
Alim, during the preceding

gust through January period;
in rr*le operator of a plant specified
tionar tgiriaph. (a)’ (b)> or (c) of this sec- shall, with respect to total receipts

and utilization or disposition of skim 
milk and butterfat at the plant, make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may require and 
allow verification of such reports by the 
market administrator; and

(e) Each handler operating a plant 
specified in paragraph (a) or (b) of this 
section, if such plant is subject to the 
classification and pricing provisions of 
another order which provides for individ­
ual handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas regu­
lated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area.

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class n  price.

Proposed by Borders Pure Milk Co., 
Brown’s Dairy Foods, Inc., Country Maid 
Dairy, W. E. Davis & Son, Jersey Farms 
Milk Service, Inc., Jersey Pride Creamery, 
Perfection Dairy Products Co., Purity 
Dairies, Inc., Sealtest Foods, Division of 
Kraftco Corp., and Strader’s Dairy, Inc.:

Proposal No. 5. Revise § 1098.61 by 
adding a new paragraph (d ):
§ 1 0 9 8 .6 1  B ase rules.

* * * * *
(d) (1) During the base price-excess 

price pay periods under the Order 98 
base-excess plan, milk may not be sup­
plied to a plant other than a Nashville, 
Tenn., Order No. 98 pool plant from the 
farm of a dairy farmer who is a “pro­
ducer” under the Nashville, Tenn., order; 
except to the extent permitted as a di­
version under Order 98, with such milk- 
involved remaining producer milk under 
Order 98.

(2) If milk from the farm of such 
Order 98 “producer” is so supplied to a 
plant other than an Order 98 plant and 
is not supplied within the said stated con­
ditions of exception, the total quantity of 
the milk of said “producer” that is deliv­
ered to an Order 98 plant during the 
month, shall be treated as “excess milk” 
under the Order 98 base-excess plan.

Proposal No. 6. Revise § 1098.91 as 
follows:
§ 1 0 9 8 .91  H andlers subject to other  

m ilk  orders.
(a) Notwithstanding the provisions 

of any other order issued pursuant to the 
Act: A plant that is regulated by Order 
98 and also meets the pooling require­

ments of another order issued pursuant 
to the Act, shall not become regulated by 
said other order until the third consecu­
tive month in which the disposition of 
Class I products or fluid milk products in 
said other order marketing area exceeds 
such disposition in the Order 98 market­
ing area (including in both cases the 
Class I products or fluid milk products 
disposition made under limited term 
contracts to governmental bases or 
institutions).

(b) Notwithstanding the provisions 
of any other issued order pursuant to the 
Act: If for 3 consecutive months a plant 
regulated as a pool plant by an other 
order issued pursuant to the Act also 
meets the pooling requirements of Order 
98 for said 3 months, and if for each 
of said 3 months the disposition of Class 
I products and fluid milk products in the 
Order 98 marketing area exceeds such 
disposition in said other order marketing 
area (including in both cases the Class’I 
products or fluid milk products disposi­
tion made under limited term contracts 
to governmental bases or institutions) 
said plant shall become regulated by 
Order 98 and shall be subject to the pro­
visions of Order 98 beginning with said 
third month.

(c) The provisions of this part shall 
not apply to a handler with respect to the 
operation of a plant during any month 
in which said plant is fully regulated by 
another marketing agreement or order 
issued pursuant to the Act and the milk 
received at said plant is subject to the 
classification, pricing and payment pro­
visions of said .marketing agreement or 
order.

(d) The operator of. a plant which is 
exempted from the provisions of this part 
pursuant to this section shall, with re­
spect to the total receipts and utilization 
or disposition of skim milk and butter- 
fat at such plant, make reports to the 
market administrator at such time and 
in such manner as the market adminis­
trator may require and allow verification 
of such reports by the market 
administrator.

Proposed by the Dairy Division, Con­
sumer and Marketing Service:

Proposal No. 7. Make such changes as 
may be necessary to make the entire 
marketing agreement and the order con­
form with any amendments thereto that 
may result from this hearing.

Copies of this notice of hearing and 
the order may be procured from the 
Market Administrator, J. B. McCroskey, 
Suite 251, Theater Office Building, 100 
Oaks Shopping Center, Nashville, Tenn. 
37204, or from the Hearing Clerk, Room 
112-A, Administration Building, U.S. De­
partment of Agriculture, Washington,
D.C. 20250 or may be (here inspected.

Signed at Washington, D.C. on 
April 17, 1970.

John C. B lum,
Deputy Administrator, 

Regulatory Programs.
[F.R. Doc. 70-4901; Filed, Apr. 21, 1970;

8:48 a.m .]
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DEPARTMENT OF LABOR
Wage and Hour Division

129 CFR Parts 602, 610, 612, 615, 
619, 661, 672, 721, 722, 723, 724, 
725, 726, 728, 729 ]

[ A dm inistrative Order 613 ]

INDUSTRY COMMITTEES FOR VAR­
IOUS INDUSTRIES IN PUERTO RICO

Appointment To Investigate Condi­
tions and Recommend Minimum 
Wages; Notice of Hearings
1. Pursuant to section 5 of the Fair 

Labor Standards Act of 1938 (29 U.S.C. 
205), Reorganization Plan No. 6 of 1950 
(3 CFR 1949-53 Comp., p. 1004), and 29 
CFR Part 311,1 hereby appoint thë fol­
lowing industry committees for the 
indicated industries:
C om m ittee

No. In d ustry
95-A______C onstruction  In d u stry  in  Puerto

Rico.
95-B_____ Local T ran s it In d u stry  in  Puerto

Rico.
95-C_____ Alcoholic Beverage and  In d u s­

tr ia l Alcohol Ind u stry  in  
P uerto  Rico.

Banking, Insurance and  F inance 
Ind u stry  in  P uerto  Rico.

C onstruction , Business Service, 
M otion P ic ture  and  Miscel­
laneous In d u stry  in  Puerto  
Rico.

95-D_____ M en’s and  Boys’ C lothing and
R elated  P roducts In d u stry  in  
P uerto  Rico.

Needlework and  Fabricated  Tex- • 
tile  Products Ind u stry  in  
P uerto  Rico.

C hild ren’s Dress and  R elated 
P roducts Ind u stry  in  Puerto  
Rico.

Leather, L eather Goods, and R e­
lated  Products in  Puerto  Rico.

96-A__ :__ R etail Trade In d u stry  in  Puerto
v Rico.

96- B___ __L aundry and  Cleaning Ind u stry
in  Puerto  Rico.

97- A_____ Hotel and  Motel Ind u stry  in
P uerto  Rico.

97- B_____ R estau ran t and  Food Service
In d u stry  in  Puerto  Rico.

98- A_____ E ducation  Ind u stry  in  Puerto
Rico.

98-B_____H ospitals and  R elated In s t i tu ­
tions In d u stry  in  Puerto  Rico.

2. These industries are defined as fol­
lows:

(a) The construction industry in 
Puerto Rico, to which this order shall 
apply, is defined as follows: The design, 
construction, reconstruction, alteration, 
repair and maintenance of buildings, 
structures, and other improvements on 
land; the assembling at the construction 
site and the installation of machinery 
and other facilities in or upon such 
improvements; and the dismantling, 
wrecking, or other demolition of such 
improvements: Provided, however, That 
the construction industry shall not in­
clude any activity carried on by an 
establishment in Puerto Rico for its own 
use to which another wage order for the 
primary business of such establishment 
would otherwise be applicable : And pro­
vided further, That the industry shall

not include any activity to which the Fair 
Labor Standards Act of 1938 would have 
applied prior to the Fair Labor Standards 
Amendments of 1966.

(b) The local transit industry in 
Puerto Rico, to which this order shall 
apply, is defined as follows: The opera­
tion of a street, suburban, or interurban 
electric railway, or local trolley or motor- 
bus carrier, if the rates and services of 
such railway or carrier are subject to 
regulation by governmental authority, 
regardless of whether or not such railway 
or carrier is public or private or operated 
for profit or not for profit, and the busi­
ness of operating taxicabs: Provided, 
however, That the industry shall not in­
clude any activities to which the Fair 
Labor Standards Act of 1933 would have 
applied prior to the Fair Labor Standards 
Amendments of 1966.

(c) The alcoholic beverage and indus­
trial alcohol industry in Puerto Rico, to 
which this order shall apply, is defined 
as follows: The manufacture, including, 
but without limitation, the distilling, 
rectifying, blending, or bottling of rum, 
gin, vodka, whisky, brandy, cordials, 
liqueurs, wines, ale, beer, and similar 
malt beverages with or without alcohol, 
other alcoholic beverages, industrial alco­
hol (such as amyl, butyl, and ethyl alco­
hol) acetone, antifreeze, and any related 
byproduct resulting from the manufac­
ture of any of the foregoing products.

(d) The banking, insurance, and fi­
nance industry in Puerto Rico to which 
this order shall apply is defined as fol­
lows: The business, whether or not for 
profit, carried on by any banking, insur­
ance, or other financial institution or 
enterprise.

(e) The construction, business service, 
motion picture, and miscellaneous in­
dustry in Puerto Rico is defined as fol­
lows: The design, construction, recon­
struction, alteration, repair, and main­
tenance of buildings, structures, and 
other improvements; the assembling at 
the construction site and the installation 
of machinery and other facilities in or 
upon buildings, structures, and other im­
provements; the dismantling, wrecking, 
or other demolition of buildings, struc­
tures, and other improvements; the ac­
tivity carried on by any business or non­
profit enterprise performing real estate, 
professional, advertising, education, or 
research activities, or engaged in the fur­
nishing of other facilities or services to 
industrial or commercial establishments 
or to the consumer; and the production of 
photographs and blueprints, the produc­
tion and distribution of motion pictures 
and all activities incidental thereto; and 
all activities which are not included in 
the definitions of other industries in. 
Puerto Rico for which wage orders have 
been issued: Provided, however, That the 
industry shall not include any activity 
carried on by an establishment primarily 
engaged in another industry in Puerto 
Rico for its own use.

(f) The men’s and boys’ clothing and 
related products industry in Puerto Rico 
is defined as follows: The manufacture 
from any material of men’s and boys’ 
clothing, furnishings, accessories, and 
related products: Provided, however,

That the industry shall not include the 
manufacture of handmade straw hats, 
gloves, hosiery, footwear, belts (except 
fabric), sweaters, handkerchiefs, scarves, 
mufflers, or any product or activity in­
cluded in the children’s dress and related 
products industry in Puerto Rico (29 
CFR Part 610), or in the women’s and 
children’s underwear and women’s blouse 
industry in Puerto Rico (29 CFR Part 
609).

(g) The needlework and fabricated 
textile products industry in Puerto Rico 
is defined as follows: The manufacture 
from any material of all apparel and ap­
parel furnishings and accessories made 
by knitting, crocheting, cutting, sewing, 
embroidering, or other process; and the 
manufacture of all textile products and 
the manufacture of like articles in which 
a synthetic material in sheet form is the 
basic component: Provided, however, 
That the industry shall not include any 
product or activity included in the arti­
ficial flower, decoration, and party favor 
industry in Puerto Rico (29 CFR Part 
688), the button, jewelry, and lapidary 
work industry in Puerto Rico (29 CFR 
Part 616), the corsets, brassieres, and 
allied garments industry in Puerto Rico 
(29 CFR Part 614), the fabric and leather 
glove industry in Puerto Rico (29 CFR 
Part 603), the hosiery industry in Puerto 
Rico (29 CFR Part 687), the men’s and 
boys’ clothing and related products in­
dustry in Puerto Rico (29 CFR Part 
615), the shoe and related products in­
dustry in Puerto Rico (29 CFR Part 601), 
the straw hat, hair, and related products 
industry in Puerto Rico (29 CFR 613), 
the textile and textile products industry 
in Puerto Rico (29 CFR Part 699), the 
handkerchief, scarf, and art linen indusu 
try in Puerto Rico (29 CFR Part 603), 
the women’s and children’s underwear 
and women’s blouse industry in Puerto  
Rico (29 CFR Part 609), the sweater 
and knit swimwear industry in Puerto 
Rico (29 CFR Part 611), and the chil­
dren’s dress and related products in­
dustry in Puerto Rico (29 CFR Part 610), 
as defined in the wage orders for these

Ldustries.
(h) The children’s dress and related 

roducts industry in Puerto Rico is de- 
ned as follows: The manufacture from 
oven or knit fabric or from waterproo 
taterials of the following garments: 
»resses, blouses, shirts, and similar gar- 
lents for girls, shirts and blouses for 
oys size 6X and under; dresses, crccp- 
rs, rompers, waterproof pants, diap 
overs, bibs, sportswear, and play apparei 
>r infants 3 years of age or under, 
nd clothing and accessories for «wg*
►rovided, however, That the industry 
lall not include products manufactured 
y heat sealing, cementing, vulcanizing, 
r any operation similar thereto; or tne 
utlining or embroidery of lace
hine, or the embroidery of any article 
r trimming by a crochet beading P 
ss or with bullion thread.

(i) The leather, leather goods, and re­
nted products industry in Puerto Rico 
5 defined as follows: The cunng, tan 
ing, or other processing of hides. skin^ 
lather, or furs, and the
f products therefrom; the manufactur

FEDERAL REGISTER, VOL. 35, NO. 78— WEDNESDAY, APRIL 22, 1970



PROPOSED RULE MAKING - 6437

from artificial leather, fabric, plastics, 
paper or paperboard, or similar mate­
rials of trunks, suitcases, brief cases, wal­
lets, billfolds, coin purses, card cases, key 
cases, cigarette cases, watch straps, 
pouches, tie cases, toilet kits, checkbook 
covers, sport and athletic gloves and mit­
tens, belts (except fabric belts), and like 
articles; and the manufacture of base­
balls, softballs, footballs, and basketballs 
covered with leather, artificial leather, 
fabric, plastics, or similar materials: 
Provided, however, That the industry 
shall not include any product or activity 
included in the button, jewelry, and lapi­
dary work industry (29 CFR Part 616), 
the needlework and fabricated textile 
products industry (29 CFR Part 612), the 
shoe and related products industry (29 
CFR Part 601), the fabric and leather 
glove industry (29 CFR Part 603), or the 
rubber products industry (29 CFR Part 
720), as defined in the wage orders for 
those industries in Puerto Rico.

(j) The retail trade industry in Puerto 
Rico, to which this order shall apply, is 
defined as follows: The selling at retail, 
and incidental activities performed by 
employees of an establishment so en­
gaged including services on the goods 
sold and food service in such establish­
ments: Provided, however, That the in­
dustry shall not include the activities of 
employees who are engaged in wholesal­
ing, warehousing and other distribution 
of products manufactured by their em­
ployer in Puerto Rico, or any activities 
included in the definitions of the com­
munications, utilities, and transportation 
industry in Puerto Rico (29 CFR Part 
671), the hotel and motel industry in 
Puerto Rico (29 CFR Part 728), or the 
restaurant and food service industry in 
Puerto Rico (29 CFR Part 729) , or any 
activities to which the Fair Labor Stand­
ards Act of 1938 would have applied prior 
to the Fair Labor Standards Amend­
ments of 1966.

(k) The laundry and cleaning industry 
in Puerto Rico to which this order shall 
apply is defined as follows: Laundering, 
ory cleaning, and incidental work such as 
repair of clothing and fabrics on which 
such work is done and the work done in 
family and commercial power laundries, 
unen supply and industrial launderers, 
diaper services, self-service laundries, 
band laundries, cleaning and dyeing 
Plants, and rug cleaning and repairing 
Plants: Provided, however, That the in­
dustry shall not include any activity to 
iQQo Fair Labor Standards Act of 
t ha 0Û  bave applied prior to the Fair 

in standards Amendments of 1966. 
Pii + „.e 110tel and motel industry in 
i'uerto Rico, to which this order shall ap- 
nfv,1? ,ttiied  as follows: The operation 
nr™vrs’ motels> apartment hotels which 
. ,v ĉle, accommodations for transients, 

tourist courts, engaged in providing 
£rpn n^’ w*th or without meals, for the 
inr>i!q * ?ublic> including all activities 

to any of the foregoing: Pro- 
OW,et,er’ That the hotel and motel 

an J H 1 ^ndrto Rico shall not include 
aJL ^X ^ty  to which the Fair Labor 
r)li.Hdarfis A°t of 1938 would have ap- 
Pied prior to the Fair Labor Standards 
Amendments of 1966

(m) The restaurant and food service 
industry in Puerto Rico, to which this 
order shall apply, is defined as follows; 
The operation of restaurants and other 
food service establishments engaged in 
the preparation or offering of food or 
beverages for human consumption either 
on the premises or by such other services 
as catering, banquet, box lunch, or curb 
or counter service, to the public, to em­
ployees, or to members or guests of mem­
bers of clubs: Provided, however, That 
the restaurant and food service industry 
in Puerto Rico shall not include food 
service in retail establishments, or any 
activity included in the hotel and motel 
industry: And provided, further, That 
the industry shall not include any ac­
tivity to which the Fair Labor Standards 
Act of 1938 would have applied prior to 
the Fair Labor Standards Amendments 
of 1966.

(n) The education industry in Puerto 
Rico, to which this order shall apply, is 
defined as follows: The operation of ele­
mentary or secondary schools, or institu­
tions of higher education, or schools for 
mentally or physically handicapped or 
gifted persons, regardless of whether 
public or private or operated for profit 
or not for profit: Provided, however, That 
the industry shall not include any activ­
ity to which the Fair Labor Standards 
Act of 1938 would have applied prior to 
the Fair Labor Standards Amendments 
of 1966.

(o) The hospital and related institu­
tions industry in Puerto Rico, to which 
this order shall apply, is defined as fol­
lows: The performance of activities in 
connection with the operation of hos­
pitals,, nursing homes, sanitariums, rest 
homes, convalescent homes, and related 
institutions primarily engaged in the care 
of persons who are sick, aged, or the 
mentally ill or defective who reside on 
the premises of such institutions, regard­
less of whether or not such a hospital or 
institution is public or private or oper­
ated for profit or not for profit: Provided, 
however, That the industry shall not in­
clude any activity to which the Fair 
Labor Standards Act of 1938 would have 
applied prior to the Fair Labor Stand­
ards Amendments of 1966.

3. Pursuant to section 8 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
208), Reorganization Plan No. 6 of 1950 
(3 CFR 1949-1953 Comp., p. 1004), and 29 
CFR Part 511,1 hereby:

(a) Convene the above-appointed 
industry committees;

(b) Refer to the industry committees 
the question of the minimum rates of 
wages to be fixed for the above- 
mentioned industries in Puerto Rico to 
which section 6 of the Fair Labor Stand­
ards Act applies solely by reason of the 
Fair Labor Standards Amendments of 
1966 as those industries are herein 
defined;

(c) Give notice of the hearings to be 
held by the several committees at the 
times and place indicated below. The 
committees shall investigate conditions 
in the industries, and the committees, or 
any authorized subcommittee thereof, 
«hall hear witnesses and receive such 
evidence as may be necessary or appro­

priate to enable the committees to per­
form their duties and functions under 
the aforementioned Act.

(1) Industry Committee No. 95-A will 
meet in executive session to commence 
its investigation at 9:30 a.m. and begin 
its public hearing at 10:30 a.m. on Tues­
day, October 13, 1970. Following this 
hearing, Industry Committee No. 95-B 
will immediately convene to conduct its 
investigation and to hold its hearing fol­
lowed in seriatim by Industry Committee 
No. 95-C and No. 95-D in meeting to 
conduct their investigations and hold 
their hearings.

(2) Industry Committee No. 96-A will 
meet in executive session to commence 
its investigation at 9:30 a.m. and begin 
its public hearing at 10:30 a.m. on Mon­
day, October 19, 1970. Following this 
hearing, Industry Committee No. 96-B 
will immediately convene to conduct its 
investigation and to hold its hearing.

(3) Industry Committee No. 97-A will 
meet in executive session to commence 
its investigation at 9:30 a.m. and begin 
its public hearing at 10:30 a.m. on Mon­
day, October 26, 1970. Following this 
hearing, Industry Committee No. 97-B 
will immediately convene to conduct its 
investigation and to hold its hearing.

(4) Industry Committee No. 98-A will 
meet in executive session to commence

, its investigation at 9:30 a.m. and begin 
its public hearing at 10:30 a.m. on Mon­
day, November 16, 1970. Following this 
hearing, Industry Committee No. 98-B 
will immediately convene to conduct its 
investigation and to hold its hearing.

4. The hearings will take place in the 
offices of the Wage and Hour Division on 
the seventh floor of the Condominio San 
Alberto Building, 1200- Ponce de Leon 
Avenue, Santurce, P.R.

5. Each industry committee shall rec­
ommend to the Administrator of the 
Wage and Hour Division of the Depart­
ment of Labor the highest minimum wage 
rates for the industry which it deter­
mines, having due regard to economic 
and competitive conditions, will not sub­
stantially curtail employment in the in­
dustry, and will not give any industry in 
Puerto Rico a competitive advantage over 
any industry in the United States outside 
of Puerto Rico, the Virgin Islands, or 
American Samoa. However, no industry 
committee shall recommend minimum 
wage rates in excess of $1.45 an hour for 
the period ending January 31, 1971, nor 
in excess of $1.60 an hour thereafter.

6. Whenever an industry committee 
finds that a higher minimum wage may 
be determined for employees engaged in 
certain activities in the industry than 
may be determined for other employees 
in that industry, the committee shall 
recommend such reasonable classifica­
tions within the industry as it determines 
to be necessary for the purpose of fixing 
for each classification the highest mini­
mum wage rate that can be determined 
for it under the principles set forth 
herein and in 29 CFR 511.10 which will 
not give a competitive advantage to any 
group in the industry. No classification 
shall be made, however, and no minimum  
wage rate shall be fixed solely, on .a re­
gional basis or on the basis of age or
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sex. In determining whether there should 
be classifications within an industry, in 
making such classifications, and in de­
termining the minimum wage rates for 
such classifications, each industry shall 
consider, among other relevant factors, 
the following: (a) Competitive condi­
tions as affected by transportation, liv­
ing, and production costs; (b) wages 
established for work of like or compa­
rable character by collective labor agree­
ments negotiated between employers 
and employees by representatives of their 
own choosing; and (c) wages paid for 
work of like or comparable character by 
employers who voluntarily maintain 
minimum wage standards in the industry.

7. The Administrator shall prepare an 
economic report for each industry com­
mittee containing such data as he is 
able to assemble pertinent to the matters 
referred to them. Copies of such reports 
may be obtained at the national and 
Puerto Rican offices of the Wage and 
Hour Division of the U.S. Department of 
Labor as soon as they are completed and 
prior to the hearings. The industry com­
mittees shall take official notice of the 
facts stated in the economic reports to 
the extent that they are not refuted at 
the hearing.

8. The procedure of industry commit­
tees shall be governed by 29 CPR Part 
511. Interested persons wishing to par­
ticipate in any of the hearings shall file 
prehearing statements, as provided in 
29 CPR 511.8 containing the data speci­
fied in that section not later than 10 days 
before the first hearing date set for each 
committee as set forth in this notice of 
hearing, i.e., October 3, 1970, for mat­
ters to be considered by Industry Com­
mittees Nos. 95-A, B, C, or D; October 9, 
1970, for matters to be considered by 
Industry Committees Nos. 96-A or B; 
October 16, 1970, for matters to be con­
sidered by Industry Committees Nos. 97- 
A or B; and November 6, 1970, for mat­
ters to be considered by Industry Com­
mittees Nos. 98-A or B.

Signed at Washington, D.C., this 16th 
day of April 1970.

George P. Shultz, 
Secretary of Labor.

[F.R. Doc. 70-4883; FUed, Apr. 21, 1970;
8:47 a.m.]

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration 
[ 14 CFR Part 71 1

[Airspace Docket No. 70-SO-27]

CONTROL ZONE AND TRANSITION 
AREA

Proposed Alteration
The Federal Aviation Administration 

is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the Birmingham, Ala., con­
trol zone and transition area.

Interested persons may submit such 
written data, views, or arguments as they

may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration, Area Manager, 
Memphis Area Office, Air Traffic Branch, 
Post Office Box 18097, Memphis, Tenn. 
38118. All communications received 
within 30 days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendment. No hearing is con­
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Chief, Air Traffic 
Branch. Any data, views, or arguments 
presented during such conferences must 
also be submitted in writing in accord­
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may be 
changed in the light of comments 
received.

The official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, South­
ern Region, Room 724, 3400 Whipple 
Street, East Point, Ga.

The Birmingham control zone de­
scribed in § 71.171 (35 F.R. 2054) would 
be redesignated as:

W ith in  a 5-m ile rad ius of B irm ingham  
M unicipal A irport (lat. 33°33'50" N., long. 
86°45'30" W .); w ith in  2 m iles each side of 
B irm ingham  ILS localizer sou thw est course, 
extending from  th e  5-m ile rad ius zone to  1 
m ile n o rth east of th e  OM; w ith in  3 m iles 
each side of th e  056° and  236° hearings from  
Roebuck RBN, extending from  th e  5-m ile 
rad ius zone to  8.5 m iles n o rth east of th e  RBN.

The Birmingham transition area de­
scribed in § 71.181 (35 F.R. 2134) would 
be amended as follows: “* * * point of 
beginning * * *” is deleted and “* * * 
point of beginning; within 5 miles each 
side of Birmingham ILS localizer south­
west course, extending from the 17-mile 
radius area to 11.5 miles southwest of the 
OM * * *” is substituted therefor.

The application of Terminal Instru­
ment Procedures (TERPs) and current 
airspace criteria to Birmingham terminal 
area requires the following actions:

Control zone. 1. Designate extensions 
predicated on the 056° and 236° bearings 
from Roebuck RBN 6 miles in width and 
8.5 miles in length.

2. Revoke the extensions predicated on 
the 055° and 235° bearings from Roebuck 
RBN.

Transition area. Designate an exten­
sion predicated on Birmingham ILS lo­
calizer southwest course 10 miles in 
width and 11.5 miles in. length.

The proposed alterations are required 
to provide controlled airspace protection 
for IFR operations in climb to 1,200 feet 
above the surface and in descent from 
1,500 feet above the surface.

This amendment is proposed under the 
authority of section 307 (a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348(a)) 
and of section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)).

Issued in East Point, Ga., on April 13, 
1970.

James G. Rogers, 
Director, Southern Region.

[F.R. Doc. 70-4855; FUed, Apr. 21, 1970; 
8:45 a.m_]

E 14 CFR Port 71 ]
[Airspace Docket No. 70-SO-24]

CONTROL ZONE AND TRANSITION 
AREA

Proposed Alteration
The Federal Aviation Administration is 

considering an amendment to Part 71 of 
the Federal Aviation Regulations that 
would alter the Gulfport, Miss., control 
zone and transition area.

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration, Area Manager, 
Chief, Air Traffic Branch, Post Office Box 
18097, Memphis, Tenn. 38118. All com­
munications received within 30 days 
after publication of this notice in the 
Federal Register will be considered be­
fore action is taken on the proposed 
amendment. No hearing is contemplated 
at this time, but arrangements for in­
formal conferences with Federal Aviation 
Administration officials may be made by 
contacting the Chief, Air Traffic Branch. 
Any data, views, or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received.

The official docket will be available 
for examination by interested persons 
at the Federal Aviation Administration, 
Southern Region, Room 724, 3400 Whip­
ple Street, East Point, Ga.

The Gulfport control zone described 
in § 71.171 (35 F.R. 2054) would be re­
designated as:

W ith in  a 5-m ile rad ius of Gulfport Munici­
pal A irport (lat. 30°24'27.5" N., long:89°04’ 
05" W .); w ith in  3 miles each side of Gulfport 
VORTAO 050°, 129°, 213°, and 325° radials, 
extending from  th e  5-m ile radius zone to  8.5 
m iles northeast, southeast, southwest, and 
northw est o f  th e  VORTAC; excluding the 
po rtion  th a t  coincides w ith  th e  Biloxi, Miss., 
contro l zone. This control zone is effective 
du rin g  th e  specific dates and  times estab­
lished in  advance by a Notice to  Airmen. 
The effective da te  and  tim e will thereafter be 
continuously  published in  th e  Airman’s In­
form ation  M anual.

The Gulfport transition area described 
l § 71.181 (35 F.R. 2134) would be 
mended as follows: “* * * within an 
5-mile radius of Keesler AFB * 
ould be deleted and *** * * withm 9.5 
dies southwest and 4.5 miles northeast 
E Gulfport VORTAC 235° radial, ex- 
rnding from the VORTAC to 18.5 miles 
orthwest of the VORTAC; within an 
,5-mile radius of Keesler AFB 
ould be substituted therefor.
The application of Terminal Instru- 

îent Procedures (TERPs) and current 
Irspace criteria to the Gulfport termin 
rea requires the following actions.
1. Increase the control zone extensions 

redicated on Gulfport VORTAC 050 , 
29°, 213°, and 325° radials 2 miles in 
ridth and 0.5 mile in length.
2. Designate a transition area^extern; 

ion predicated on Gulfport VOR
25° radial 14 miles in width and l»- 
files in length.
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The proposed alterations are required 
to provide controlled airspace protection 
for IFR operations in climb to 1,200 feet 
above the surface and in descent from 
1,500 feet above the surface.

This amendment is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348(a)) and of section 6(b) of the De­
partment of Transportation Act (49 
U.S.C. 1655(c)).

Issued in East Point, Ga„ on April 13, 
1970.

J ames G . R ogers, 
Director, Southern Region.

[F.E. Doc. 70-4856; Filed, Apr. 21, 1970; 
8:45 a.m.]

Hazardous Materials Regulations 
Board

149 CFR Parts 172, 173, 174, 177, 
178 1

[Docket No. HM-46; Notice 70-7]

TRANSPORTATION OF HAZARDOUS 
MATERIALS

Reclassification of Fusees 
The Hazardous Materials Regulations 

Board is considering amending the De­
partment’s Hazardous Materials Regu­
lations to reclassify railway fusees and 
highway fusees as flammable solids.

Presently the regulations classify rail­
way and highway fusees as class C ex­
plosives. The Bureau of Explosives of the 
Association of American Railroads, pur­
suant to requests from manufacturers 
of these types of fusees, has performed 
detonation and fire tests on regular 15- 
minute highway fusees. There was no 
evidence of any explosion in either test, 
in a wood-kerosene bonfire the fusees 
were consumed in about 6 minutes after 
the burning was well started without 
evidence of any explosion. Based upon 
these test results the Bureau has recom­
mended that the regulations be amended 
10 change the classification of railway 
and highway fusees from class C ex­
plosives to flammable solid.

It is the Board’s opinion that the peti­
tion has merit. Class C explosives in gen- 
"+• are certain types of manufactured 
articles that contain class A or class B 
explosives, or both, as components, in 
restricted quantities, and certain types 

•Breworks. Railway and highway fu- 
a£e devices designed to produce vis- 
ejects for signal purposes. Histori- 

aiiy they have been placed in the ex­
in category and at one time were 
tinn 6 Reworks group, when a distinc- 
irio W£S made between special fireworks 

exp*os*ves) and common fire- 
ci ass ^  exPlosives) over 15 years 

^ ’7  fusees were relegated to the cate- 
fnoJ common fireworks. Subsequently, 

w?re withtirawn from the fire- 
cin̂ c ^ ategory. but were retained in the 

C explosives classification.
or the purposes of transportation, an 

non °fiVe ^  defined as any chemical com- 
’ mixture, or device, the primary

tinnT"1011 purpose of Which is to func- 
y explosion, i.e., with substantially

instantaneous release of gas and heat, 
unless such compound, mixture, or de­
vice is otherwise specifically classified 
in the regulations.

A fusee is designed to function by rapid 
combustion instead of by explosion. Al­
though it may contain small quantities 
of explosives it appears appropriate to 
reconsider its classification in light of 
its current design, function, use, and real 
hazard. In view thereof and based on 
the test data submitted in support of the. 
petition, it appears that a regulatory 
change is warranted.

In conjunction with the reclassifica­
tion, the petitioner also requested that 
shipments of fusees be exempted from 
the labeling and placarding require­
ments. The Board’s general view on label­
ing packages and placarding transport

vehicles are reflected in Notice No. 68-5 
(Docket No. HM-7). The petitioner’s re­
quest in this matter is not consistent with 
the Board’s projected goals in these areas 
and therefore has not been included in 
this proposed rule making.

Additionally, it is proposed to insert 
the name, “signal flares” in § 173.100 (y) 
which has been inadvertently omitted 
for many years.

In consideration of the foregoing, 49 
CFR Parts 172, 173, 174, 177, and 178 
would be amended as follows:

I. Part 172 would be amended as 
follows:

A. Section 172.5 paragraph (a) Com­
modity List would be amended as follows:
§ 17 2 .5  List o f  exp losives and other dan­

gerous articles.
(a) * * *

Article Classed as—
Exemptions and packing 

(see sec.)
Label required 
if not exempt

Maximum 
quantity in 
one outside 

container by 
rail express

(Cancel)
Highway fusees..........................
Railway fusées..... ......................

............ Espi. C..........
Expl. C _____

. N o exemption, 173,108.........

. No exemption, 173.108_____
200 pounds. 
200 pounds.

(Add)
Fusees.................. ....................... ........... F .S ...................... No exemption, 173 154a....... . Yellow............. 200 pounds.

* * * • * * * * * * * * * * *

II. Part 173 would be amended as 
follows:

A. In Part 173 Table of Contents 
§ 173.108 would be amended; § 173.154a 
would be added to read as follows:
Sec.
173.108 Common fireworks, signal flares, 

h an d  signal devices, smoke sig­
nals, sm oke candles, smoke gre­
nades, smoke pots, and Very signal 
cartridges.

173.154a Fusees.
B. In § 173.100 paragraph (y) would be 

amended to read as follows:
§ 1 7 3 .1 0 0  D efin ition  o f  Class C exp lo ­

sives.

provided for, be securely packed in pack­
ages complying with the following 
specifications:

* * * * *
(5) Fireworks, such as sparklers, with 

match tip or head, or similar ignition 
point or surface, must have each individ­
ual tip, head, or similar Ignition point or 
surface entirely covered and securely 
protected against accidental contact or 
friction.

(6) Signal flares may be packed with 
nonexplosive or nonflammable articles 
provided the outside packages are marked 
as prescribed in this section.

(b) [Canceled].
(y) Smoke candles, smoke pots, smoke 

grenades, smoke signals, signal flares, 
hand signal devices, and Very signal 
cartridges are devices designed to pro­
duce visible effects for signal purposes. 
These devices must contain no bursting 
charges and no more than 200 grams of 
pyrotechnic composition each (see Note 
1), exclusive of smoke composition (see 
Note 2), unless greater weight of com­
position is approved by the Bureau of 
Explosives.
[No change in  Notes 1 and  2.]

(d) Each outside package must be 
plainly marked in letters not less than 
seven-sixteenth inch in height “Common 
Fireworks,” “Signal Flares,” “Hand Sig­
nal Devices,” “Smoke Signals,” “Smoke 
Candles,” “Smoke Pots,” “Smoke Gre­
nades,” or “Very Signal Cartridges”, as 
appropriate, and with the additional 
words “Handle Carefully—Keep Fire 
Away.”

D. Section 173.154a would be added to 
read as follows:
§ 173 .1 5 4 a  Fusees.

C. In § 173.108 the heading, the intro­
ductory text of paragraph (a), and para­
graph (a) (5) would be amended; 
paragraph (a) (6) would be added; para­
graph (b) would be canceled; paragraph
(d) would be amended to read as follows:
§ 1 7 3 .1 0 8  Com m on fireworks, signal 

flares, hand signal devices, sm oke  
signals, sm oke candles, sm oke gre­
nades, sm oke pots, and Very signal 
cartridges.

) (a) Class C explosives covered by this 
section must, unless otherwise specifically

(a) A fusee is a device designed to 
burn at a controlled rate and to produce 
visible effects for signaling purposes. It 
consists of a pasteboard or fiber tube 
containing a colored flare mixture and 
with or without a means of support. The 
composition of the fusee must be such 
that spontaneous ignition does not occur 
when the moistened composition is ex­
posed to a temperature of 212° F. for 72 
consecutive hours. Fusees must have in­
dividual tip, head, or similar ignition 
point or surface entirely covered and
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securely protected against accidental 
contact or friction. Fusees must be se­
curely packed in packages complying 
with the following specifications:

(1) Specification 15A, 15B, 15C, 16A, 
19A, or 19B (§§ 178.168, 178.169, 178.170, 
178.185, 178.190,178.191 of this chapter). 
Wooden boxes. Gross weight not to ex­
ceed 150 pounds for specification 19B 
boxes; 200 pounds for the other boxes. 
When specification 15C boxes are used, 
devices must be packed in air-tight in­
side metal receptacles.

(2) Specification 12B (§ 178.205 of this 
chapter). Fiberboard boxes. Boxes must 
have reinforced ends proven to be 
capable of preventing penetration of 
spikes through the outside box when a 
sample package, prepared as for ship­
ment, is subjected to two drops from a 
height of 4 feet onto a solid surface. The 
package must be dropped so as to strike 
diagonally with the spikes in a downward 
position. Gross weight not to exceed 65 
pounds except that gross weight not to 
exceed 75 pounds is authorized in boxes 
made in accordance with § 178.205-24 of

(3) Specification 29 (§ 178.226 of this 
chapter). Mailing tubes, provided the 
penetration of the spikes of the fusees 
through the outside container is pre­
vented by the method specified for fiber- 
board boxes, specification 12B, in sub- 
paragraph (2) of this paragraph. Gross 
weight not to exceed 5 pounds.

(4) Fusees without spikes when offered 
for shipment may be packed in packages 
prescribed in this paragraph, omitting 
the protection required for these devices 
when equipped with spikes.

(5) Fusees may be packed with non- 
explosive or nonflammable articles pro­
vided the outside packages are marked 
as prescribed in this section.

(b) Each outside package must be" 
plainly marked in letters not less than 
seven-sixteenths inch in height “Fusees” 
and with the additional words “Handle 
Carefully—Keep Fire Away.”

ttt, Part 174 would be amended as 
follows:

A. In Part 174 Table of Contents 
§ 174.538 would be amended to read as 
follows:
Sec.
174.538 Loading and  storage ch art o f  

hazardous m aterials.

B. In § 174.538 the heading would be 
amended; in paragraph (a) item 9 of the 
loading and storage chart would be 
amended in both the vertical and hori­
zontal columns to read as follows:
§ 1 7 4 .5 3 8  Loading and storage chart o f  

hazardous m aterials.

(a) * * *
Item  9—Fireworks, common.

* * * ♦ *
IV. Part 177 would be amended as 

follows:
A. In Part 177 Table of Contents 

§ 177.848 would be amended to read as 
follows:

Sec. National Highway Safety Bureau
177.848 Loading and  storage c h a rt of

hazardous m aterials. [ 49 CFR Part 571 1
B. In § 177.848 the heading would be 

amended; in paragraph (a) item 9 of the 
loading and storage chart would be 
amended in both the vertical and hori­
zontal columns to read as follows:
§ 1 7 7 .8 4 8  L oading and storage chart o f  

hazardous m aterials.
(a) * * *

Item  9—Fireworks, common.
* * * * *

V. Part 178 would be amended as 
follows:

A. In § 178.205-24 the heading and 
paragraph (a) would be amended to read 
as follows:
§ 1 7 8 .2 0 5 /  Specification  12 B ; fiberboard  

boxes.
§ 1 7 8 .2 0 5 —2 4  Special b o x ; authorized  

on ly  fo r  fusees.
(a) Must comply with this specifi­

cation except that the box must be con­
structed of double faced corrugated fiber- 
board at least 400-pound test or solid 
fiberboard of same strength. Lining and 
pads are not required. Authorized gross 
weight is 75 pounds. For fusees equipped 
with spikes, box-end protection as re­
quired in § 173.154a(a) (2) of this chap­
ter must be provided.

Interested persons are invited to give 
their views on this proposal. Communi­
cations should identify the docket num­
ber and be submitted in duplicate to the 
Secretary, Hazardous Materials Regula­
tions Board, Department of Transporta­
tion, 400 Sixth Street SW„ Washington,
D.C. 20590. Communications received on 
or before June 10, 1970, will be consid­
ered before final action is taken on the 
proposal. All comments received will be 
available for examination by interested 
persons at the Office of the Secretary, 
Hazardous Materials Regulations Board, 
both before and after the closing date for 
comments.

This proposal is made under the au­
thority of sections 831-835 of title 18, 
United States Code, section 9 of the De­
partment of Transportation Act (49 
U.S.C. 1657), and title VI and section 
902(h) of the Federal Aviation Act of 
1958 (49 UJS.C. 1421-1430 and 1472(h)).

Issued in Washington, D.C., on April 16, 
1970.

J. B. McCarty, Jr., 
Captain, U.S. Coast Guard, by 

direction of Commandant, 
U.S. Coast Guard.

R. N. Whitman, 
Administrator,

Federal Railroad Administration.
F. C. T urner,

Federal Highway Administrator.
S am S chneider,

Board Member, for the 
Federal Aviation Administration. 

[F.R. Doc. 70-4888; Filed, Apr. 21, 1970; 
8:47 a m .]

[Docket No. 70-2; Notice 1]

FEDERAL MOTOR VEHICLE SAFETY 
STANDARDS

New Pneumatic Tires; Passenger Cars
The National Highway Safety Bureau 

has conducted an investigation which 
discloses that more than 185,000 tires 
were manufactured for normal highway 
use during 1969 and, due to some manu­
facturing defect affecting the tire’s per­
formance capabilities, were reclassified 
and branded with some restrictive lan­
guage such as “Farm Use Only” or “Non- 
Highway Use”, Many of these tires are 
being sold forv  normal highway use by 
unscrupulous distributors and dealers 
who buff off the restrictive labeling in- 
■formation and sell them to the unsus­
pecting public as sound, highway use 
tires. The use of these tires on passen­
ger cars can present an extreme safety 
hazard. In addition, because the tires 
do not contain the DOT symbol (which 
is part of the labeling requirements of 
Standard No. 109) their sale for pas­
senger car use is a violation of the Na­
tional Traffic and Motor Vehicle Safety 
Act of 1966 (15 U.S.C. 1381 et seq.).

To control the relatively large number 
of tires being reclassified and provide a 
means for a viable enforcement program, 
it is proposed that the tire standard be 
amended to require (1) that tires that 
are unsafe for highway use be branded 
with the phrase “Unsafe for Normal 
Highway Use”, (2) that each tire 
have a label attached indicating that 
the sale of the tire for passenger 
car use subjects the person selling it 
to a $1,000 civil penalty and (3) that all 
tire manufacturers Report to the Bureau 
periodically the number of these tires 
sold and the names of distributors or
dealers who purchase them.

The proposed effective date of the 
amendment is October 1,1970.

Interested persons are invited to par­
ticipate in the making of this proposed 
rule by submitting written data, views, 
or arguments. It is requested, but not re­
quired, that 10 copies of comments be 
submitted to the National H^w ay 
Safety Bureau, Attention: Rules Docket, 
Room 4223A, National Highway Safety 
Bureau, Department of Transportation, 
400 Seventh Street SW., Washington, 
D.C. 20591. All comments received witnin 
30 days from the date of publication 
this notice will be considered before ac­
tion is taken on the Proposed rule Ah 
comments submitted, both before 
after the closing date, will be available 
in the docket room for examination oy 
interested persons.

In consideration of the foregoing, i 
proposed that Title 49— Transportation, 
Chapter V-National Highway Safety 
Bureau, Department of ^amportaüon. 
Subchapter A—Motor Vehicle Safe y 
Regulations, Part 571-Federal Motor
Vehicle Safety Standard No. 109, Ne
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Pneumatic Tires—Passenger Cars, be 
amended to change the Purpose and 
Scope paragraph SI., add a definition of 
“nonhighway use tire” in paragraph S3., 
change the general requirement subpara­
graph to refer to nonhighway use tires 
and add paragraph S6. establishing re­
quirements for nonhighway use tires as 
set forth below:

(1) SI. Purpose and scope. This stand­
ard specifies tire dimensions and labo­
ratory test requirements for bead unseat­
ing resistance, strength, endurance, and 
high speed performance; defines tire 
load ratings; specifies labeling require­
ments; and sets forth the limited con­
ditions under which passenger car tires 
that are not certified as complying with 
this standard may be sold.

(2) Insert in paragraph S3., the fol­
lowing definition: “Non-Highway Use 
Tire” means a tire that is not certified as 
complying to the requirements of this 
standard but is capable of being used on 
a passenger car.

(3) Change S4.2.1 to read as follows:
S4.2.1 General. Except as provided in

S6., each tire shall conform to each of 
the following:

* * * * *
(4) Add a new paragraph S6., to read 

as follows:
S6. Requirements for nonhighway use 

tires. “Non-Highway Use Tires” may be 
sold by the manufacturer under the fol­
lowing conditions only:

S6.1 Labeling requirements. Each 
“Non-Highway Use Tire” shall be con­
spicuously labeled in both side walls with 
the following information which shall be 
permanently molded into or onto the 
tire:

(a) Size designation;
(b) Maximum permissible inflating 

pressure;
(c) Maximum load rating;
(d) Name of manufacturer; and
(e) A separate serial number which 

enables the manufacturer to identify the 
week, month, and year of production.

All other labeling information shall be 
removed.

S6.1.1 Each “Non-Highway Use Tire” 
shall have the term “Unsafe for Normal 
highway Use” impressed into both side- 
walls superimposed upon the unaltered 
manufacturer’s name or the brand name 
• ue£ters n°k less than three-fourths 
P ch high. The depth of the letters shall 

not less than one-sixteenth inch or 
j ®~half the thickness of the layer of ma- 
zv . covering the ply material, which­ever is less.
chfn L'2 Each “Non-Highway Use Tire” 

ail have two labels affixed to the tread 
approximately 180° apart, in a 
so that they are not easily re- 

moH • containing the following infor- 
terW11« ̂  ,the English language in let- 
inch *GSS than three thirty-seconds

|a) Name of manufacturer; 
sdpii ̂  ^ 0n^h and year of manufacture, 
in« 6 °Ut’ 85 <̂ une 1970” or expressed
m numerals, as “6/70”.
tirpri The following statement “ (1) This 

oes not conform to the requirements

of the Federal Motor Vehicle Safety 
Standard for passenger car tires and 
should not be used for passenger cars. 
Anyone selling this tire for passenger car 
use is subject to a civil penalty of up to 
$1,000 for each tire sold. (2) This label 
is not to be removed before sale to the 
user. Anyone removing this label before 
sale to the user is subject to a civil pen­
alty of $1,000 for each violation. (3) Any­
one removing or altering the legend 
‘Unsafe for normal highway use’ im­
printed on this tire is subject to a civil 
penalty of up to $1,000.”

S6.2 Reporting requirements. Manu­
facturers branding tires for nonhighway 
use shall submit to the National Highway 
Safety Bureau, 400 Seventh Street SW., 
Washington, D.C. 20591, on each May 31 
and November 30, beginning on May 31, 
1971 a report containing the following 
information for the preceding 6 months:

(a) The number of tires reclassified 
“Non-Highway Use Tires”;

(b) A list of the serial numbers of the 
tires sold; and

(c) A list of distributors or dealers to 
whom the tires were sold.

This notice is issued under the author­
ity of sections 103, 112, 119, and 201 of 
the National Traffic and Motor Vehicle 
Safety Act of 1966 (15 U.S.C. 1392, 1401, 
1407, and 1421) and the delegation of 
authority contained in § 1.51 of Part 1 
of the regulations of the Office of the 
Secretary (35 F.R. 4955).

Issued on April 15,1970.
D ouglas W . T o m s ,

Director,
National Highway Safety Bureau.

[F.R. Doe. 70-4858; Filed, Apr. 21, 1970;
8:45 a.m.]

FEDERAL COMMUNICATIONS 
COMMISSION

E 47 CFR Part 73 1
[Docket No. 18434; FCC-70-360]

ADVERTISEMENT OF CIGARETTES
Order Terminating Proceeding

1. On February 6, 1969, the Commis­
sion released its notice of proposed rule 
making in this proceeding, 16 FCC 2d 
289 (1969), wherein the Commission pro­
posed a complete ban on the broadcast­
ing of cigarette advertising. We noted 
there that “Congress must be the final 
arbiter of this matter and must signal 
what action is to be taken.” Notice, supra 
p. 292.

2. The President, on April 1, 1970, 
signed Public Law 91-222, which in perti­
nent part provides:

After Jan u a ry  1, 1971, i t  shall be un law fu l 
to  advertise cigarettes on any m edium  of 
electronic com m unications sub ject to  th e  
ju risd ic tion  of th e  Federal C om m unications 
Commission.

In view of the enactment of Public Law 
91-222, we find no reason to continue 
this proceeding.

3. Accordingly, it is ordered, That the 
rule making proceeding, Docket No. 
18434, is hereby terminated.

Adopted: April 15,1970.
Released: April 17,1970. •

F ederal C o m m u n ica tio n s  
C o m m is sio n  \

[ seal] B en  F . W aple ,
Secretary.

[F.R. Doc. 70-4890; Filed, Apr. 21, 1970; 
8:47 a.m.]

E 47 CFR Part 73 ]
[Docket No. 18808; RM-1532]

TELEVISION BROADCAST STATIONS
Table of Assignments, Terre Haute,

Ind.; Order Extending Time for Fil­
ing Comments and Reply Com­
ments
In the matter of amendment of 

§ 73.606, Table of assignments, televi­
sion broadcast stations (Terre Haute, 
Ind .); Docket No. 18808, RM-1532.

1. This proceeding was begun by no­
tice of proposed rule making (FCC 70- 
226) adopted February 26, 1970, released 
March 6 and published in the F ederal 
R eg ister  on March 11, 1970 (34 F.R. 
4334). The dates for filing comments 
and reply comments are presently 
April 13 and April 23, 1970, respectively.

2. On April 13, 1970, the National As­
sociation of Educational Broadcasters 
(NAEB) filed a request to extend the 
time for filing comments to April 20, 
1970, and reply comments to April 30, 
1970. NAEB states it has been in contact 
with local and State educational repre­
sentatives concerning this proceeding 
but has not to date received supporting

’materials from those representatives 
which are essential to the preparation of 
meaningful comments. NAEB further 
states its difficulty in preparing such 
comments has been compounded by the 
fact that the NAEB representatives have 
been in attendance at the Public Tele­
vision Conference held in New York 
City last week.

3. We are of the view that the addi­
tional time requested is warranted and 
would serve the public interest. Accord­
ingly, it is ordered, That the time for 
filing comments and reply comments in 
Docket 18808 is extended to and in­
cluding April 20, 1970, and April 30, 
1970, respectively.

4. This action is taken pursuant to 
authority found in section 4(1), 5(d) (1), 
and 303(r) of the Communications Act 
of 1934, as amended, and § 0.281(d) (8) 
of the Commission’s rules.

Adopted: April 14,1970.
Released: April 16,1970.
[seal] G eorge S . S m it h ,

Chief, Broadcast Bureau.
[F.R. Doc. 70-4891; Filed, Apr. 21, 1970;

8:47 a.m.]

C om m issioners Johnson  and  H. Rex Lee 
absent.
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[ 47 CFR Part 74 ]
[Docket No. 18838; FCC 70-406]

COMMUNITY ANTENNA RELAY 
STATIONS

Local Distribution Service
In the matter of amendment of Part 

74, Subpart J, of the Commission’s rules 
and regulations relative to community 
antenna relay stations (local distribu­
tion service); Docket No. 18838.

1. Notice is hereby given of proposed 
rule making in the above-entitled 
matter.

2. The Commission, on November 7, 
1969 (FCC 69-1241, 34 F.R. 18386), 
adopted proposed rule amendments 
which had been considered in Docket 
No. 18452. These amendments estab­
lished with the Community Antenna 
Relay Service, a new class of stations 
identified as Local Distribution Service 
(LDS) stations, and provided technical 
standards and appropriate rules govern­
ing their operation which were designed 
to accommodate the LDS system pro­
posed 'by Hughes-TelePrompTer in its 
petition for rule making. Simultaneous 
and parallel action also was taken in 
Docket No. 17999. Proceedings in both 
dockets were terminated.

3. Subsequently, a petition for recon­
sideration in part, was filed by Laser 
Link Corp. on December 15, 1969. It en­
dorsed the Commission’s action in es­
tablishing the Local Distribution Service 
category, but requested revision of c e r ­
tain of the LDS rules so as to hermit the 
use of Laser Link’s proprietary trans­
mission system in that service. By a sep­
arate memorandum opinion and order 
in Docket No. 18452 we are today deny­
ing Laser Link’s petition, on the ground 
that it would be inappropriate to amend 
the rules in the manner sought by Laser 
Link at that stage of the proceedings. 
However, since the Laser Link proposal 
appears to have merit and since we be­
lieve the public interest would be served 
by competing LDS systems to the extent 
technically feasible, we are, on our own 
motion, proposing amendments to the 
rules designed to accommodate Laser 
Link’s LDS system.

4. Laser Link designates the trans­
mission system which they propose for 
LDS as a “Filtered Pulse Width Modula­
tion” (FPWM) system. Upon analysis of 
the information they have supplied us,1

1 O n Jan . 20, 1970, Laser Link, in  connec­
tio n  w ith  a  renew al application  for th e ir  Ex­
perim en ta l (Research) License and  an  ac­
com panying application  for an  Experim ental 
(Developm ental) License, provided th e  Com­
m ission w ith  deta ils of th e ir  p roprietary  
m odulation  system  supplem enting  th e  in ­
form ation  accom panying i ts  p e titio n  for re ­
consideration  in  p a r t in  Docket No. 18452. 
T his disclosure, a  su b s tan tia l po rtio n  of 
w hich th e  Commission recognizes as pro­
p rietary  in  n a tu re , and  w hich Laser L ink has 

•requested be m ade available only to  ap ­
p ropriate  Commission personnel, has been 
carefully  reviewed by Commission engineers 
and discussed inform ally w ith  Laser Link 
officials. As a  resu lt of these  discussions, add i­
tio n a l in fo rm ation  has been supplied by 
Laser Link so th a t  th e  Commission now has 
in  its  files certa in  in fo rm ation  ab o u t th e  
Laser L ink system  w hich heretofore has n o t 
been m ade generally available to  th e  public.

we find that the radiated signal is of a 
class which customarily would be de­
scribed as a frequency-division multi­
plexed FM emission and we shall so treat 
it in ensuing discussion. The feature of 
the transmission, system which Laser 
Link claims as proprietary involves a 
method of producing a frequency-mod­
ulated emission. Insofar as formulating 
technical standards in this proceeding is 
concerned, Laser Link’s proprietary 
scheme is not crucial. In short, the radio 
frequency signal to which LDS technical 
standards might apply may be generated 
by means other than Laser Link’s pro­
prietary “FPWM” modulation system. In 
this connection, however, we take note of 
the final paragraph in Laser Link’s peti­
tion for reconsideration in part which 
promises,

* * * I f  P e titio n er’s p a te n t applications for 
th e  equ ipm ent used in  FPWM transm issions 
are granted , P e titioner will g ran t to  any 
responsible party , a t  reasonable royalties, 
licenses for th e  m an u factu re  of th e  appara­
tu s  covered thereby.
In view of these circumstances, we are 
assured that if rule changes in line with 
those proposed by Laser Link are 
adopted, an inequitable economic or pat­
ent advantage will not accrue to that 
company.

5. The rule amendments which we are 
proposing involve,

a. Alternative channeling arrange­
ments in the 12.70-12.95 MHz CARS 
band,

b. A schedule of permissible power 
limitations applicable to FM multi­
plexed emissions, and

c. Certain necessary editorial revi­
sions.
In general, the amendments follow the 
pattern suggested by Laser Link, but 
specific mention of “FPWM” techniques 
is avoided. We consider the proposed 
amendments to be generally applicable 
to any frequency-division multiplexed 
FM signals in which the baseband is 
comprised of a group of standard tele­
vision signals (an F3 aural signal spaced 
4.5 MHz above an A5C visual signal).

6. The radio frequency channeling 
scheme we are proposing is based upon
the contemplated use of a baseband
channeling arrangement as follows:

Baseband
Baseband frequency
channel limits (MHz)

1 __________________ 6-12
2 ________ _________ 12-18
3 __________________ 18-24
4 __________________ 24-30
5 ______________ ___ 30-36
6 ---------------------- ___ 36-42
7 ______________ . __ 42-48
8 ______________ ___ 48-54
9 ______________ ___ 54-60
10 — ...................... 60-66
11 _________________ 66-72
1 2 ...... ....................___ 72-78
13 ............................___ 78-84
14 ............................___ 84-90
15 ............... ............ 90-96
16 ______________ 96-102
17 ................. .......... 102-108
18 _____________ ___ 108-114

Other channeling arrangements can be 
devised, but technical considerations 
make it advisable to keep the highest 
baseband frequency as low as possible. It

thus seems problematical whether spe­
cific baseband allocations, such as that 
above, should be required or whether 
LDS users should be permitted freedom 
to use whatever baseband arrangement 
they find convenient provided the RP 
channel bandwidth requirements are 
not derogated. Accordingly, we have 
elected not to propose at this time a spe­
cific baseband channeling scheme. There 
may be considerations, however, which 
might be brought out in the rule making 
which would make it desirable to require 
a standard baseband channeling. Com­
ment on this point is requested.

7. Pursuant to applicable procedures 
set out in § 1.415 of the Commission’s 
rules and regulations, interested parties 
may file comments on or before May 22, 
1970, and reply comments on or before 
June 5, 1970. All relevant and timely 
comments and reply comments will be 
considered by the Commission before 
final action is taken in this proceeding. 
In reaching its decision, the Commission 
may also take into account other rele­
vant information before it in addition 
to the specific comments invited by this 
notice.

8. In connection with the above due 
dates, we wish to stress that in light of 
the circumstances, and particularly that 
we have already authorized one LDS sys­
tem which could thus obtain an unfair 
competitive advantage were there to be 
undue delay in the resolution of this pro­
ceeding, we intend to adhere to the 
above-specified filing dates. We do not 
of course indicate in any way our final 
disposition of this matter, the resolution 
of which will be made only after careful 
study of the comments filed. Our point 
is simply that that resolution, whatever 
its outcome, should be effected promptly, 
and we therefore intend to proceed as 
expeditiously as possible.

9. Authority for the amendments pro­
posed herein is contained in sections 4(i), 
303, and 307, and 403 of the Communi­
cations Act of 1934, as amended. In ac­
cordance with the provisions of §1-419 
of the rules, an original and 14 copies of 
all comments, replies, pleadings, briefs 
and other documents shall be furnished 
the Commission.

Adopted: April 15,1970.
Released: April 17,1970.

Federal Communications 
Commission,2

[seal] Ben F. Waple,
Secretary.

Part 74, Subpart J, is amended as 
follows: . .

1. In § 74.1003, subparagraph (3) is 
added to paragraph (a), paragraph (d) 
is amended, paragraph (g) is redesig­
nated as paragraph (h), and a new para­
graph (g) is added to read as follows.
§ 7 4 .1 0 0 3  Frequency assignm ents.

(a) * * *
(3) For community antenna relay sta­

tions using frequency modulation to 
transmit a baseband of frequency-divi­
sion multiplexed standard television 
signals:

* Commissioners Johnson and H. Rex Lee 
absent.
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(i) When the baseband comprises 3 
or 4 standard television signals :

Group E 
MHz

12700-12775
12775-12850
12850-12925

Group F 
MHz

12725-12800
12800-12875
12875-12950

(ii) When the baseband comprises 5 
to 8 standard television signals :

Group G 
MHz

12700-12825
12825-12950

(iii) When the baseband comprises 9 
or more standard television signals :

Group H 
MHz

12700-12950

transmit a baseband of frequency-divi­
sion multiplexed standard television sig­
nals, channels will be assigned from 
Groups E, P, G, and H a,ccording to the 
number of standard television signals 
which comprise the baseband, as set 
forth in paragraph (a) (3) of this sec­
tion. The station license will indicate the 
number of standard television signals au­
thorized to be multiplexed for transmis­
sion in the assigned channel. The 
transmission of additional standard tele­
vision signals may be authorized upon 
a showing th a t . such can be provided 
without degradation of the technical 
quality of the service, and that inter­
ference will not be caused to existing 
operations.

* * * * *
*  *  *  *

(d) For community antenna relay sta­
tions using frequency modulation to 
transmit a single television signal, chan­
nels normally shall be selected from 
Group A. Channels in Group B will be 
assigned only on a case-by-case basis 
upon an adequate showing that Group A 
channels cannot be used and that such 
use will not degrade the technical quality 
of service provided in Group A channels 
to the extent that the Group A channels 
could not be used. On-the-air tests may 
be required before channels in Group B 
are permitted to be placed in regular use. 

* * * * *
(g) For community antenna relay sta­

tions using frequency modulation to

2. Section 74.1039 is amended to read 
as follows:
§ 7 4 .1 0 3 9  Pow er lim itations.

(a) Transmitter peak output power 
shall not be greater than necessary, and 
in any event, shall not exceed 5 watts on 
any channel; except that, stations using 
frequency modulation to transmit a 
baseband of frequency-division multi­
plexed standard television signals may 
be authorized to use peak power of 15 
watts on frequency assignments in 
Groups E and F, 30 watts on frequency 
assignments in Group G, and 60 watts on 
assignments in Group H.

(b) LDS stations shall use for the 
visual signal either vestigial sideband

AM transmission or frequency-division 
multiplexed FM transmission. When 
vestigial sideband AM transmission is 
used, the peak power of the visual signal 
on all channels shall be maintained 
within 2 decibels of equality. The mean 
power of the aural signals on each chan­
nel shall not exceed a level 7 decibels 
below the peak power of the visual 
signal.

3. In § 74.1041, the introductory text 
of subparagraph (1) of paragraph (b) is 
amended to read as follows:
§ 7 4 .1 0 4 1  E m issions and bandw idth.

* * * 4! *
(b) * * *
(1) For CAR stations using FM trans­

mission (including those modulated by a 
frequency-division baseband of standard 
television signals):

* * * * *
4. In § 74.1061, paragraph (a) is re­

vised to read as follows:
§ 7 4 .1 0 6 1  F requency tolerance.

(a) The frequency of the unmodulated 
carrier as radiated by a community 
antenna relay station using FM trans­
mission (including those modulated by a 
frequency-division baseband of stand­
ard television signals) shall be main­
tained within 0.02 percent of the center 
of the assigned channel.

* * * * *
[F.R. Doc. 70-4892; Filed, Apr. 21, 1970;

8:47 a.m.]
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DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[Serial No. 1-2835]

IDAHO
Notice of Proposed Classification of 

Public Lands for Multiple-Use Man­
agement; Correction

A p r il  14,1970.
In F.R. Doc. 70-4023; filed April 2, 

1970, appearing on pages 5560 and 5561 
of the issue for April 3, 1970, the follow­
ing corrections should be made: “T. 1 S., 
R. 36 E., Sec. 4, lots 2, 3, and 4, SW& 
NE.y4, SVzNW'A, sw y 4) ajid W%SE%, 
should read:
T. l  S., R. 36 E.,

Sec. 4, lots 2, 3, and  4, SE& KE& , S ^ N W ^ , 
SWy4) and  W & SE& ;

and “T. 2 N., R. 36 E., Sec. 33, lots 1 
through 6, inclusive, S%N%, and 
N Vz, S Vz; ” should read:
T. 2 N., R. 36 E.,

Sec. 33, lo ts 1 th ro u g h  6 inclusive, S ^ N 1̂  
an d N y 2Sy2;

J oe T . F a l l in i, 
State Director.

[P.R. Doc. 70-4853; Piled, Apr. 21, 1970; 
8:45 a.m.]

[New Mexico 929; Amdt. 1]

NEW MEXICO
Notice of Classification of Public 

Lands for Multiple-Use Manage­
ment

A p r il  15,1970. ‘
1. Pursuant to the Act of Septem­

ber 19, 1964 (43 U.S.C. 1411-18) and 
the regulations in 43 CFR Parts 2410 and 
2411, the public lands described below, 
which were classified for multiple-use 
management on March 9, 1967 (32 F.R. 
3894-3895), are hereby further classified 
for multiple-use management.

2. Publication of this notice has the 
effect of further segregating the lands 
described in paragraph 3 below from all 
forms of appropriation under the pub­
lic land laws, including the general 
mining, but not from the mineral leas­
ing laws. As used herein, “public lands” 
means any lands withdrawn or reserved 
by Executive Order No. 6910 of Novem­
ber 26, 1934, as amended, or within a 
grazing district established pursuant to 
the Act of June 28, 1934 (48 Stat. 1269), 
as amended, which are not otherwise 
withdrawn or reserved for a Fédéral use 
or purpose. No adverse comments were 
received following publication of a no­
tice of proposed classification (34 F.R. 
5083-5084). The record showing the 
comments received and other informa­
tion is on file and can be examined in 
the Roswell District Office, Bureau of

Notices
Land Management, 1902 South Main 
Street, Roswell, N. Mex. 88201.

3. The public lands located within the 
following described areas have high rec­
reational values and are shown on maps 
designated SE-14 on file in the Roswell 
District Office. The description of the 
area is as follows:

New  Mexico Principal Meridian 
T. 10S ..R . 30 E„

Sec. 28, S y2 an d  th a t  p a r t of S%N>4 lying 
so u th  of U.S. Highway 380;

Sec. 33.
T. 11 S., R. 30 E.,

Secs. 11,12,13,14, 23, 24, 25, and  26;
Sec. 35, Ni/2. '

T. 11 S., R. 31 E.,
Sec. 7, lots 1,2, 3 ,4 , and  E% ;
Sec. 19, lo ts 1, 2, 3, 4, and  Ey^W%;
Sec. 30;
Sec. 31, Ey>.
The areas described above aggregate 

8,058.19 acres, more or less.
4. Publication of this notice has the 

effect of further segregating the follow­
ing described lands from all forms of ap­
propriation under the public land laws, 
including the general mining and the 
mineral leasing laws and from issuance 
of rights-of-way. The lands have unique 
recreational value and are in proximity 
to planned recreation improvements. The 
description of the lands is as follows:

New  Mexico Principal Meridian 
T. 10 S., R. 30 E.,

Sec. 26, SW% and  th a t  p a r t  of th e  Sy£ 
NWy4 lying so u th  of U.S. Highway 380;

Sec. 27, Sy2 and  th a t  p a r t  of sy 2Ny2 lying 
so u th  of U.S. Highway 380;

Secs. 34 and  35.
T. 11 S .,R . 30 E„

Sec. 1, lo ts 1 ,2 ,3 , 4, and
Sec. 35, Sy2.

T. 11 S., R. 31 E.,
Sec. 6, lo ts 3, 4, 5, 6, and E ^S W i4 ; -
Sec. 31, lo ts 1, 2, 3 ,4 , and  E%Wy£.

T. 12 S.,R . 30 E.,
Sec. 1, lots 1 ,2 ,3 ,4 , sy 2Ny2 and  SW'/4 ;
Secs. 11 and  12;
Sec. 13,Ei/2;
Sec. 14, Ni/2, Ni/2sy2, sy 2sw y 4 and  S W ^ 

SEi/4 ;
Sec. 23, SW 14NE14 and  Sy2NWy4;
Sec. 24, SW14NE1/4 and  S ^ N W ^ .

T. 12 S., R. 31 E.,
Sec. 6, lo ts 1, 2, 3, 4, 5, 7, Sy2N E ^ , SE% 

NW 14, SEi4SWy4 and  Sy2SEy4;
Secs. 7 and  18;
Sec. 19, lo t 2, SWy4NE}4 and  S E ^ N W ^ .
The area described aggregates 7,735.31 

acres, more or less.
5. For a period of 30 days from date of 

publication in the F ederal R eg ister , this 
classification shall be subject to the 
exercise of administrative review and 
modification by the Secretary of the In ­
terior as provided for in 43 CFR 2411.2c. 
For a period of 30 days, interested parties 
may submit comments to the Secretary 
of the Interior, LLM, 721, Washington, 
D.C.20240.

W. J. Anderso n , 
State Director.

[P.R. Doc. 70-4898; Piled, Apr. 21, 1970;
8:48 a.m.]

National Park Service
WASHINGTON, D.C, METROPOLITAN 

AREA
Notice of Intention To Extend 

Concession Contract
Pursuant to the provisions of section 5, 

of the Act of October 9, 1965 (79 Stat. 
969; 16 U.S.C. 20), public notice is hereby 
given that thirty (30) days after the date 
of publication of this notice, the Depart­
ment of the Interior, through the Di­
rector of the National Park Service, pro­
poses to extend the concession contract 
with S. G. Leoffler Co. authorizing it to 
provide concession facilities and services 
for the public within the Washington, 
D.C., metropolitan area, for a period of 
1 year from January 1, 1970, through 
December 31,1970.

The foregoing concessioner has per­
formed its obligations under the expired 
contract to the satisfaction of the Na­
tional Park Service, and therefore, pur­
suant to the- Act cited above, is entitled 
to be given preference in the renewal of 
the contract and in the negotiation of a 
new contract. However, under the Act 
cited above, the Secretary is also required 
to consider and evaluate all proposals 
received as a result of this notice. Any 
proposal to be considered and evaluated 
must be submitted within thirty (30) 
days after the publication date of this 
notice.

Interested parties should contact the 
Chief, Office of Concessions Manage­
ment, National Park Service, Washing­
ton, D.C. 20240, for information as to the 
requirements of the proposed contract.

Dated: April 14,1970.
T homas F ly n n , 
Assistant Director, 

National Park Service.
[P.R. Doc. 70-4854; Piled, Apr. 21, 1970; 

8:45 a.m.]

DEPARTMENT OF LABOR
Wage and Hour Division

CERTIFICATES AUTHORIZING EM­
PLOYMENT OF LEARNERS AT SPE­
CIAL MINIMUM WAGES

Notice is hereby given that pursuant to 
section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended, 
29 U.S.C. 201 et seq.) and Administra­
tive Order No. 595 (31 F.R. 12981) the 
firms listed in this notice have been is­
sued special certificates authorizing tne 
employment of learners at hourly wage 
rates lower than the minimum wage 
rates otherwise applicable under sec­
tion 6 of the act. For each certificate, 
the effective and expiration dates, num­
ber or proportion of learners and tn 
principal product manufactured by the
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establishment are as indicated. Condi­
tions on occupations, wage rates, and 
learning periods which are provided in 
certificates issued under the supple­
mental industry regulations cited in the 
captions below are as established in those 
regulations; such conditions in certifi­
cates not issued under the supplemental 
industry regulations are as listed.

Apparel Industry Learner Regulations 
(29 CFR 522.1 to 522.9, as amended and 
29 CPR 522.20 to 522.25, as amended).

The following normal labor turnover 
certificates authorize 10 percent of the 
total number of factory production work­
ers except as otherwise indicated.

Angelica Corp., P la n t No. 22, M ountain  
View, Mo.; 3-11-70 to  3-10-71 (work c lo th ­
ing).

Ardmore Industries , Inc., Ardmore, Tenn.; 
3-8-70 to  3-7-71 (m en’s and  boys’ p a n ts ) .

The Arrow Co., Jasper, Ala.; 3—10—70 to  
3-9-71 (m en’s dress s h ir ts ) .

Carthage G arm ent Corp., C arthage, Miss.; 
3-13-70 to  3-12-71 (boys’ and  m en’s s h ir ts ) .

Dover Mills, Inc., Pisgah, Ala.; 3—13—70 to  
3-12-71 (children’s sh irts , pan ts , and  to p s).

P. Jacobson & Sons, Inc., Seym our, Ind.; 
3-6-70 to  3-5-71 (m en’s dress s h ir ts ) .

Kenrose M anufacturing  Co., Inc., B uchan­
an, Va.; 3-9-70 to  3-8-71 (wom en’s d resses).

M anhattan S h irt Co., A shburn, Ga.; 3-13- 
70 to  3-12-71 (m en’s pajam as and  s h ir ts ) .

Mercer C lothing M anufacturers Inc., Mer- 
cersburg, Pa.; 3-10-70 to  3-9-71; 5 learners 
(juniors’ and m isses’ d resses).

Quality Frocks Corp., New Bedford, Mass.; 
3-11-70 to  3-10-71; 5 learners (wom en’s 
dresses).

Reidbord B rothers Co., B uckhannon, W. Va. 
3-7-70 to  3-6-71 (m en’s p a n ts ) .

Reidbord B rothers Co., P lan t No. 2, Elkins, 
W. Va.; 3-11-70 to  3-10-71 (m en’s and  boys’ 
slacks).

Solomon B rothers Co., Camden, Alai; 3—12— 
70 to 3-11-71 (m en’s s h ir ts ) .

Solomon B rothers Co., Toxey, Ala.; 3-12-70 
to 3-11-71 (m en’s sh ir ts ) .

Somerville M anufacturing  Co., Inc., Som er­
ville, Tenn.; 3-10-70 to  3-9-71 (m en’s p a n ts ) .

Twin City M anufacturing  Co., Twin City, 
Ga.; 3-11-70 to  3-10-71 (m en’s sh ir ts ) .

Woolfolk M anufacturing  Corp., P la n t No. 2, 
Bremo Bluff, Va.; 3-12-70 to  3-11-71; 10 
learners (m en’s and  boys’ p a n ts ) .

Glove Industry Learner Regulations 
(29 CPR 522.1 to 522.9, as amended and 
29 CPR 522.60 to 522.65, as amended).

Good Luck Glove Co., M etropolis, 111.; 3 - 
10-70 to  3-9-71 (work gloves).

Good Luck Glove Co., Rosiclare, 111.; 3-12- 
70 to 3-11-71 <(work gloves).

Knitted Wear Industry Learner Reg­
ulations (29 CFR 522.1 to 522.9, as 
amended and 29 CFR 522.30 to 522.35, as 
amended).

Lady Jane M anufacturing  Co., Inc., K ulp- 
jhont, p a .; 3-11-70 to  3-10-71; 5 percen t of 
the total num ber of factory p roduction  w ork­
ers for norm al labor tu rn o v er purposes 
(ladies’ underw ear).

. The following learner certificates were 
jssued in Puerto Rico to the companies 
hereinafter named. The effective and ex­
piration dates, learner rates, occupations, 
learning periods and the number of 
learners authorized to be employed, are 
indicated.
i Lynn  Mills, Inc., Q uebradillas, P.R.;
lsTh 70 to  20 learners for norm al

Dor turnover purposes in  th e  occupations 
(1) seaming; k n ittin g ; preboarding;

exam ining and  inspecting, each  for a  lea rn ­
ing  period of 240 h ours a t  th e  ra té  of $1.15 
an  hour; and  (2) pairing , for a  learn ing  
period of 360 h ours a t  th e  ra te  of $1.15 an  
h o u r (wom en’s seamless hosie ry ).

G inny L ynn Mills, Inc., Quebradillas, P.R.; 
1-26-70 to  7-25-70; 12 learners for p la n t ex­
pansion purposes in  th e  occupations of (1) 
seam ing; preboarding; exam ining and  in ­
specting, each for a  learn ing  period of 240 
hours a t th e  ra te  of $1.15 an  hour; and  (2) 
pairing, for a learn ing  period of 360 hours a t 
th e  ra te  of $1.15 an  h o u r (wom en’s seamless 
h o sie ry ).

M aria Mills, Inc., Las Marias, P.R.; 2-16-70 
to  2-15-71; 13 learners for norm al labor 
tu rn o v er purposes in  th e  occupation  of sew­
ing m achine operating, for a  learn ing  period» 
of 320 hours a t  th e  ra te  of $1.17 an  h our 
(fatigues, m ilitary  trousers, and  m en’s and 
boys’ je a n s ) .

Each learner certificate has been is­
sued upon the representations of the 
employer which, among other things,

were that employment of learners at spe­
cial minimum rates is necessary in order 
to prevent curtailment of opportunities 
for employment, and that experienced 
workers for the learner occupations are 
not available. Any person aggrieved by 
the issuance of any of these certificates 
may seek a review or reconsideration 
thereof within 15 days after publication 
of this notice in the F ederal R eg ister  
pursuant to the provisions of 29 CFR 
522.9. The certificates may be annulled 
or withdrawn, as indicated therein, in 
the manner provided in 29 CFR Part 528.

Signed at Washington, D.C., this 13th 
day of April 1970.

R obert G . G ronew ald , 
Authorized Representative 

of the Administrator. 
[F.R. Doc. 70-4871; Filed, Apr. 21, 1970;

8:46 a.m.]

CIVIL SERVICE COMMISSION
DENTAL HYGIENISTS, CALIFORNIA AND NEVADA

Notice of Adjustment of Minimum Rates and Rate Ranges
Under authority of 5 U.S.C. 5303 and Executive Order 11073, the Civil Service 

Commission has established special minimum salary rates and rate ranges as 
follows:

G S-682—D ental H ygienist

Geographic coverage: States of California and Nevada.
Effective date: First day of the first pay period on or after April 19,1970.

FEB ANNUM BATES

Grade , 1 1 2 3 4 5 6 7 8 9  10

GS-4.....................................................$7,178 $7,362 $7,546 $7,730 $7,914 $8,098 $8,282 $8,466 $8,650 $8,834
G S-5-............................ —...................... 8,030 8,236 8,442 8,648 8,854 9,060 9,266 9,472 9,678 9,884
G S -6 .. . ............................................. 8,485 8,714 8,943 9,172 9,401 9,630 9,859 10,088 10,317 10,546
GS-7.................................................... - 9,169 9,424 9,679 9,934 10,189 10,444 10,699 10,954 11,209 11,464

i Corresponding statutory rates: GS-4—tenth; GS-5—tenth; GS-6—eighth; GS-7—seventh.

All new employees in the specified occupational level will be hired at the new 
minimum rate.

As of the effective date, all agencies will process a pay adjustment to increase 
the pay of employees on the rolls in the affected occupational level. An employee 
who immediately prior to the effective date was receiving basic compensation at 
one of the statutory rates shall receive basic compensation at the corresponding 
numbered rate authorized by this notice on or after such date. The pay adjustment 
will not be considered an equivalent increase within the meaning of 5 U.S.C. 5335.

Under the provisions of section 3-2b, Chapter 571, FPM, agencies may pay the 
travel and transportation expenses to first post of duty, under 5 U.S.C. 5723, of 
new appointees to position cited.

U n ited  S tates C iv il  S ervice C o m m is sio n ,
[seal] J ames C. S p r y ,

Executive Assistant to the Commissioners.
[F.R. Doc. 70-4863; Filed, Apr. 21, 1970; 8:46 a.m.]

NURSES, GALVESTON, TEX.
Notice of Adjustment of Minimum Rates and Rate Ranges

Under authority of 5 U.S.C. 5303 and Executive Order 11073, the Civil Service 
Commission has increased the minimum rates and rate ranges for certain nurse 
positions in the following location:

GS-610 N ubse Sebies 
GS-615 P ublic H ealth N ubse Sebies 

Geographic coverage: Galveston, Tex.
Effective date: First day of the first pay period beginning on or after April 19, 1970.

FEB ANNUM BATES

Grade 1* 2 3 4 5 6 7 8 9 10

GS-4 .............................................$7,178 $7,362 $7,546 $7,730 $7,914 $8,098 $8,282 $8,466 $8,650 $8,834
GS-5 ................. ............... . 7,618 7,824 8,030 8,236 8,442 8,648 8,854 9,060 9,266 9,472
GS-6 .......................^...................  7,798 8,027 8,256 8,485 8,714 8,943 9,172 9,401 9,630 9,859
GS-7 ................. - ........... 8,149 8,404 8,659 8,914 9,169 9,424 9,679 9,934 10,189 10,444
GS-8 ................- ................ - 8,731 9,013 9,295 9,577 9,859 10,141 10,423 10,705 10,987 11,269

i Corresponding statutory rates: GS-4—tenth; GS-5—eighth; GS-6—fifth; GS-7—third; GS-8—second.
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All new employees in the specified occupational levels will be hired a t the new 

minimum rate.
As of the effective date, all agencies will process a pay adjustment to increase the 

pay of employees on the rolls in the affected occupational levels. An employee who 
immediately prior to the effective date was receiving basic compensation at one 
of the statutory or special rates shall receive basic compensation at the correspond­
ing numbered rate authorized by this letter on and after such date. The pay adjust­
ment will not be considered an equivalent increase within the meaning of 5 U.S.C. 
5335.

U n ited  S tates C iv il  S ervice C o m m is sio n , 
[ seal] J ames Ç. S pr y ,

Executive Assistant to the Commissioners.
[F.R. Doc. 70-4864; Filed, Apr, 21, 1970; 8:46 a.m.]

SECURITIES AND EXCHAN6E 
COMMISSION

[Files Nos. 7-3364—7-3373]

ALLOYS UNLIMITED, INC., ET AL.
Notice of Applications for Unlisted 

Trading Privileges and of Oppor­
tunity for Hearing

A pr il  16,1970.
In the matter of applications of 

the Boston Stock Exchange for unlisted 
trading privileges in certain securities.

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f) (l^iB) of the 
Securities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges in the common stocks of the 
following companies, which securities are 
listed and registered on one or more other 
national securities exchanges:

File No.
Alloys Unlim ited, Inc______________  7-3364
American Medical Enterprises, In c_ 7-3365
A strodata, In c_______ _______________  7-3366
A utom ated B uilding Com ponents,

Inc  _________________   7-3367
C anadian Superion Oil, L td _________ 7-3368
Cham pion Home Builders CO-_______ 7-3369
C om puting & Software, In c _________ 7-3370
Dam on Corp----------------------------------   7-3371
D ata Processing F inancial & General

C o r p _________________   7-3372
Desert Pharm aceutical Co______ ,__  7-3373

Upon receipt of a request, on or before 
May 1, 1970, from any interested person, 
the Commission will determine whether 
the application with respect to any of the 
companies named shall be set down for 
hearing. Any such request should state 
briefly the title of the security in which 
he is interested, the nature of the interest 
of the person making the request, and 
the position he proposes to take at the 
hearing, if ordered. In addition, any in­
terested person may submit his views or 
any additional facts bearing on any of 
the said applications by means of a letter 
addressed to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549 not later than the date spec­
ified. If no one requests a hearing with 
respect to any particular application, 
such application will be determined by 
order of the Commission on the basis of 
the facts stated therein and other infor­
mation contained in the official files of 
the Commission pertaining thereto.

For the Commission (pursuant to dele­
gated authority).

- [ seal] O val L. D u B o is ,
Secretary.

[F.R. Doc. 70-4874; Filed, Apr. 21, 1970; 
8:46 a.m.]

[File No. 7-3402]

COLUMBIA PICTURES INDUSTRIES, 
INC.

Notice of Application for Unlisted
Trading Privileges and of Oppor­
tunity for Hearing

A pr il  16, 1970.
In the matter of application of the 

Midwest Stock Exchange for unlisted 
trading privileges in a certain security.

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges in the common stock of the fol­
lowing company, which security is listed 
and registered on one or more other na­
tional securities exchange:
Colum bia P ic tures Industries, Inc.

(Delaware) _____________File No. 7-3402

Upon receipt of a request, on or before 
May 1, 1970, from any interested person, 
the Commission will determine whether 
the application shall be set down for 
hearing. Any such request should state 
briefly the nature of the interest of the 
person making the request and the posi­
tion he proposes to take at the hearing, 
if ordered. In addition, any interested 
person may submit his views or any 
additional facts bearing on the said ap­
plication by means of a letter addressed 
to the Secretary, Securities and Ex­
change Commission, Washington, D.C. 
20549 not later than the date specified. 
If no one requests a hearing, this ap­
plication will be determined by order of 
the Commission on the basis of the facts 
stated therein and other information 
contained in the official files of the Com­
mission pertaining thereto.

For the Commission (pursuant to dele­
gated authority).

[SEAL] ORVAL L. DUBOIS,
Secretary.

[F.R. Doc. 70-4876; Filed, Apr. 21, 1970;
8:46 a.m.]

[File No. 1-3241]

CONTINENTAL VENDING MACHINE 
CORP.

Order Suspending Trading
A pr il  16,1970.

It appearing 'to the Securities and Ex­
change Commission that the summary 
suspension of trading in the common 
stock, 10 cents par value of Continental 
Vending Machine Corp., and the 6 per­
cent convertible subordinated debentures 
due September 1, 1976, being traded 
otherwise than on a national securities 
exchange is required in the public 
interest and for the protection of 
investors:

It is ordered, Pursuant to section 15
(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period 
April 17, 1970, through April 26, 1970, 
both dates inclusive.

By the Commission.
[ seal] O rval L. D uB o is ,

Secretary.
[F.R. Doc. 70-4878; Filed, Apr. 21, 1970;

8:46 a.m.]

[Files Nos. 7—3374—7-3383]

FEDERAL SIGN AND SIGNAL CORP. 
ET AL.

Notice of Applications for Unlisted 
Trading Privileges and of Oppor­
tunity for Hearing

A pril  16,1970.
In the matter of applications of the 

Boston Stock Exchange For unlisted 
trading privileges in certain securities.

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad­
ing privileges in the common stocks of 
the following companies, which securities 
are listed and registered on one or more 
other national securities exchanges:

File No.
Federal Sign and  Signal Corp. (Dela­

ware) _______________________ —  7-3374
General Cinema Corp----------------------7 0-7«
G reat Lakes Chemical Corp---------------7-3376
G uerdon Industries, In c ----- --------------- 7-3377
Helm erich & Payne, In c -------------------  7-3378
In stro n  Corp-----------------------------------  7-3379
In te rn a tio n a l Flavors & Fragrances,

Inc. _________   7-3380
Kaiser Cement & Gypsum Corp-------- 7-3381
K ansas Gas and  Electric Co---------------- 7-338J
McCulloch Oil Corp-------------------------- 7-3383

Upon receipt of a request, on or before 
May 1, 1970, from any interested person, 
the Commisison will determine whether 
the application with respect to any of the 
companies named shall be set down for 
hearing. Any such request should state 
briefly the title of the security in which 
he is interested, the nature of the interest
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of the person making the request, and 
the position he proposes to take at the 
hearing, if ordered. In addition, any in­
terested person may submit his views or 
any additional facts bearing on any of 
the said applications by means of a letter 
addressed to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549 not later than the date speci­
fied. If no one requests a hearing with 
respect to any particular application, 
such application will be determined by 
order of the Commission on the basis of 
the facts stated therein and other in­
formation contained in the official files 
of the Commission pertaining thereto.

For the Commission (pursuant to dele­
gated authority).

[seal] O rval L. D u B o is ,
Secretary.

[F.R. Doc. 70-4872; Filed, Apr. 21, 1970;
8:46 a.m.]

[Piles Nos. 7-3403—7-3406]

MARSHALL INDUSTRIES ET AL.
Notice of Applications for Unlisted 

Trading Privileges and of Oppor­
tunity for Hearing

A pr il  16, 1970.
In the matter of applications of the 

Philadelphia - Baltimore - Washington 
Stock Exchange for unlisted trading 
privileges in certain securities.

The above-named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to.section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad­
ing privileges in the common stocks of 
the following companies, which securities 
are listed and registered on one or more 
other national securities exchanges:

File No.
Marshall Indu stries .'___________    7-3403
Milgo Electronic Corp________ .____  7-3404
STP Corp__________________________  7-3405
Teleprompter Corp_________________  7—3406

Upon receipt of a request, on or before 
May 1, 1970, from any interested person, 
the Commission will determine whether 
the application with respect to any of 
the companies named shall be set down 
for hearing. Any such request should 
state briefly the title,of the security in 
which he is interested, the nature of the 
interest of the person making the re­
quest, and the position he proposes to 
take at the hearing, if ordered. In addi­
tion, any interested person may submit 
his views or any additional facts bearing 
on any of the said applications by means 
of a letter addressed to the Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549, not later than 
the date specified. If no one requests a 
hearing with respect to any particular 
application, such application will be 
determined by order of the Commission 
on the basis of the facts stated therein 
and other information contained in the

official files of the Commission pertaining 
thereto.

For the Commission (pursuant to 
delegated authority).

[seal] O rval L. D u B o is ,
Secretary.

[F.R. Doc. 70-4877; Filed, Apr. 21, 1970; 
8:46 a.m.]

[Files Nos. 7-3384—7-3393]

MOLYBDENUM CORPORATION OF 
AMERICA ET AL.

Notice of Applications for Unlisted 
Trading Privileges and of Oppor­
tunity for Hearing

A p r il  16, 1970.
In the matter of applications of the 

Boston Stock Exchange for unlisted 
trading privileges in certain securities.

The above-named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f) (1) (B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad­
ing privileges in the common stocks of 
the following companies, which securities 
are listed and registered on one or more 
other national securities exchanges:

File No.
M olybdenum  Corp. of Am erica— —_ 7-3384
P lann ing  Research Corp------------------  7-3385
Plough, In c _______________________  7-3386
R am ada Inns, In c ---------------------------- 7-3387
R edm an Industries, In c ----- -------------  7-3388
Rochester Telephone Corp---------------  7-3389
Savin Business M achines Corp----------  7—3390
Saxon Industries, In c ---------------    7-3391
Schaefer (F & M) Corp----- -— :-------  7-3392
Technical O perations, In c ---------------  7-3393

Upon receipt of a request, on or before 
May 1, 1970, from any interested person, 
the Commission will determine whether 
the application with respect to any of 
the companies named shall be set down 
for hearing. Any such request should 
state briefly the title of the security in 
which he is interested, the nature of the 
interest of the person making the re­
quest, and the position he proposes to 
take at the hearing, if ordered. In addi­
tion, any interested person may submit 
his views or any additional facts bearing 
on any of the said applications by means 
of a letter addressed to the Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549, not later than 
the date specified. If no. one requests a 
hearing with respect to any particular 
application, such application will be 
determined by order of the Commission 
on the basis of the facts stated therein 
and other information contained in the 
official files of the Commission pertaining 
thereto.

For the Commission (pursuant to 
delegated authority).

[ seal] O rval L. D u B o is ,
Secretary.

[F.R. Doc. 70-4875; Filed, Apr. 81, 1970;
8:46 a.m.]

[Files Nos. 7-3394—7-3401]
TELEX CORP. ET AL.

Notice of Applications for Unlisted 
Trading Privileges and of Oppor­
tunity for Hearing

April 16, 1970.
In the matter of applications of the 

Boston Stock Exchange for unlisted 
trading privileges in certain securities.

The above-named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f) (1) (B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad­
ing privileges in the common stocks of 
the following companies, which securi­
ties are listed and registered on one 
or more other national securities 
exchanges:

File No.
Telex Corp________________________  7-3394
Tool Research & Engineering C o rp .— 7-3395 
Town & C ountry Mobile Homes, In c — 7-3396
T rans Union Corp________  7-3397
Tyco Laboratories, In c______________  7-3398
Varo, In c__________________________  7-3399
W ang Laboratories, In c_____________  7-3400
W illiams B rothers Co_______________ -7-3401

Upon receipt of a request, on or before 
May 1, 1970, from any interested person, 
the Commission will determine whether 
the y application with respect to any of 
the companies named shall be set down 
for hearing. Any such request should 
state briefly the title of the security in 
which he is interested, the nature of the 
interest of the person making the re­
quest, and the position he proposes to 
take at the hearing, if ordered. In addi­
tion, any interested person may submit 
his views or any additional facts bearing 
on any of the said applications by means 
of a letter addressed to the Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549, not later than 
the date specified. If no one requests a 
hearing with respect to any particular 
application, such application will be de­
termined by order of the Commission on 
the basis of the facts stated therein and 
other information contained in the offi­
cial files of the Commission pertaining 
thereto.

For the Commission (pursuant to dele­
gated authority).

[ seal]  O rval L. D u B o is ,
Secretary.

[F.R. Doc. 70-4873; Filed, Apr. 21, 1970;
8:46 a.m.]

SMALL BUSINESS 
ADMINISTRATION

[D eclaration of D isaster Loan Area 757]
NEW HAMPSHIRE

Declaration of Disaster Loan Area
Whereas, it has been reported that 

during the month of April 1970, because 
of the effects of certain disasters, dam-
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age resulted to business property located 
in the city of Claremont, N.H.;

Whereas, the Small Business Admin­
istration has investigated and has re­
ceived other reports of investigations of 
conditions in the area affected:

Whereas, after reading and evaluating 
reports of such conditions, I find that the 
conditions in such area constitute a 
catastrophe within the purview of the 
Small Business Act, as amended.

Now, therefore, as Administrator of 
the Small Business Administration, I 
hereby determine that:

1. Applications for disaster loans 
under the provisions of section 7(b)(1) 
of the Small Business Act, as amended, 
may be received and considered by the 
office below indicated from persons or 
firms whose property, situated in the 
aforesaid city, suffered damage or de­
struction resulting from fire occurring on 
April 1, 1970.

Office

Sm all Business A dm inistration  Regional
Office, 55 P leasan t Street, Concord, N.H.
03301.
2. Applications for disaster loans 

under the authority of this declaration 
will not be accepted subsequent to 
October 31, 1970.

Dated: April 13, 1970.
Hilary Sandoval, Jr.,

Administrator.
[F.R. Doc. 70-4879; Piled, Apr. 21, 1970;

8:47 a.m.]

TARIFF COMMISSION
[TEA—W-20]

WORKERS’ PETITION FOR DETERMI­
NATION OF ELIGIBILITY TO APPLY 
FOR ADJUSTMENT ASSISTANCE

Notice of Investigation
On the basis of a petition filed under 

section 301(a)(2) of the Trade Expan­
sion Act of 1962, on behalf of the pro­
duction and maintenance workers of the 
Bicycle Tire and Tube Division of Uni­
royal Tire Co., Indianapolis, Ind., the 
U.S. Tariff Commission, on the 17th day 
of April 1970, instituted an investigation 
under section 301(c)(2) of the said Act 
to determine whether, as a result in 
major part of concessions granted under 
trade agreements, articles like or di­
rectly competitive with bicycle tires and 
bicycle tubes produced by the Uniroyal 
Tire Co. are being imported into the 
United States in such increased quanti­
ties as to cause, or threaten to cause, the 
unemployment or underemployment of a 
significant number or proportion of the 
workers of such manufacturing company.

The petitioners have not requested a 
public hearing. A hearing will be held 
on request of any other party showing 
a proper interest in the subject matter of 
the investigation, provided such request 
is filed within 10 days after the notice 
is published in the Federal Register.

The petition filed in this case is avail­
able for inspection at the Office of the

Secretary, U.S. Tariff Commission, 
Eighth and E Streets NW„ Washington, 
D.C., and at the New York City office of 
the Tariff Commission located in room 
437 of the Customhouse.

Issued: April 17,1970.
By order of the Commission.
[seal] Kenneth R. Mason,

Secretary.
[P.R. Doc. 70-4902; Filed, Apr. 21, 1970;

8:48 a.m.]

INTERSTATE COMMERCE 
COMMISSION

[Nos. 35203, 35203 (Sub-Nos. 4, 5, 6) ]

INTRASTATE FREIGHT RATES AND 
CHARGES IN SOUTHERN STATES, 1969

No. 35203 (Sub-No. 4), Florida; No. 
35203 (Sub-No. 5), Alabama; and No. 
35203 (Sub-No. 6), Mississippi.

Present: Laurence K. Walrath, Com­
missioner, to whom the matters which 
are the subject of this order have been 
referred for action thereon.

It appearing, that by order dated De­
cember 24, 1969, the Commission, Divi­
sion 2, granted the petition filed Decem­
ber 12, 1969, by the common carriers by 
railroad operating in the South and 
instituted an investigation pursuant to 
section 13 of the Interstate Commerce 
Act into the matter of increasing the 
intrastate freight rate level within nine 
southern States, including Florida, Ala­
bama, and Mississippi, to the level au­
thorized by this Commission on inter­
state commerce in Ex Parte No. 262, 
Increased Freight Rates, 1969, which 
became effective November 18, 1969, sub­
ject to investigation;

And it further appearing, that upon 
consideration of the records in the 
above-entitled proceedings, these mat­
ters are ones which should be referred 
to a hearing examiner for hearing and 
require the adoption of special procedure 
for the purpose of expediting the hear­
ings; and for good cause shown:

It is ordered, That the above-entitled 
proceedings be, and they are hereby, re­
ferred to a hearing examiner (to be later 
designated) for hearings and for the 
recommendation of an appropriate order 
or orders thereon, accompanied by the 
reasons therefor.

It is further ordered, That on or before 
May 8, 1970, the respondents and any 
persons in support thereof shall file with 
the Commission three copies of the veri­
fied statements of their witnesses, in 
writing, together with any studies to be 
offered at the hearings with a statement 
where the underlying work papers to such 
studies will be available for inspection by 
parties to the proceedings and at the 
same time, serve a copy of such prepared 
material upon all persons listed in Ap­
pendices A, B, or C attached hereto1 and

1 Not filed w ith  th e  Office of th e  Federal 
Register.

any additional persons who make known 
their desire to actively participate in the 
respective proceedings on or before 
April 30,1970.

It is further ordered, That on or before 
June 15, 1970, protestants shall file with 
the Commission three copies of reply 
verified statements of their witnesses, in 
writing, and at the same tame, serve a 
copy of such prepared material upon all 
persons listed in Appendices A, B, or C 
hereto1 and any additional persons who 
make known their desire to actively par­
ticipate on or before April 30, 1970. At­
tached hereto as Appendices A, B, and C1 
are lists of all known persons wlio have 
indicated their desire to actively partici­
pate in the respective proceedings. Any 
additional persons who desire to actively 
participate and receive copies of the pre­
pared material to be served shall notify 
the Commission, in writing, on or before 
April 30, 1970, as well as all persons 
listed in Appendices, A, B, or C attached 
hereto.1 Otherwise, any interested person 
desiring to participate in these proceed­
ings may make his appearance at the 
hearings.

It is further ordered, That parties de­
siring to cross-examine witnesses who 
have submitted verified statements shall 
give notice to that effect, in writing, to 
the affiant and his counsel, if any, on or 
before June 22, 1970, a copy of such no­
tice to be filed simultaneously with the 
Commission together with a request for 
any underlying data that the witnesses 
will be expected to have available for im­
mediate reference at the hearings. All 
verified statements and attachments as to 
which no cross-examination is requested 
will be considered as part of the record. 
Any witness who has been requested to 
appear for cross-examination but fails 
to do so, subjects his verified statement 
to a motion to strike.

It is further ordered, That a hearing 
will be held in proceeding No. 35203 
(Sub-No. 4) commencing on July 7,1970, 
9:30 a.m., d.s.t. (or 9:30 a.m., U.S. stand­
ard time, if that time is observed), at the 
Main Hearing Room, Florida Public 
Service Commission Building, 700 South 
Adams Street, Tallahassee, Fla., for the 
purpose of hearing cross-examination of 
witnesses so requested; to afford oppor­
tunity to present evidence in opposition 
to the cross-examination; and such other 
pertinent evidence which the examiner 
deems necessary to complete the record.

It is further ordered, That a hearing 
will be held in proceeding No. 35203 (Sub- 
No. 5) commencing on July 13, 1970, 
9:30 a.m., d.s.t. (or 9:30 a.m., U.S. stand­
ard time, if that time is observed), in 
Room 702, State Office Building, Dexter 
Avenue and Decatur Street, Montgomery, 
Ala., for the purpose of hearing cross- 
examination of witnesses so requested; 
to afford opportunity to present evidence 
in opposition to the cross-examination; 
and such other pertinent evidence which 
the examiner deems necessary to com­
plete the record.

It is further ordered, That a hearing 
will be held in proceeding No. 35203 
(Sub-No. 6) commencing on July 20, 
1970, 9:30 a.m., d.s.t. (or 9:30 a.m.,
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U.S. standard time, if that time is ob­
served) , at the Second Floor Auditorium, 
Woolfolk State Office Building, 501 North 
West Street, Jackson, Miss., for the pur­
pose of hearing cross-examination of 
witnesses so requested; to afford oppor­
tunity to present evidence in opposition 
to the cross-examination; and such other 
pertinent evidence which the examiner 
deems necessary to complete the record.

And it is further ordered, That a copy 
of this order be served upon the respond­
ents and protestants; that the States 
of Florida, Alabama, and Mississippi be 
notified by sending a copy of this order 
by certified mail to the Governors of 
Florida, Tallahassee, Fla.; Alabama, 
Montgomery, Ala.; and Mississippi, 
Jackson, Miss.; and that further no­
tice be given to the public by depositing 
a copy of this order in the Office of the 
Secretary of this Commission, Washing­
ton, D.C., and by filing a copy with the 
Director, Office of the Federal Register, 
Washington, D.C., for publication in the 
F ederal R eg ister .

Dated at Washington, D.C., this 15th 
day of April 1970.

By the Commission, Commissioner 
Walrath.

[seal] H . N e il  G arson ,
Secretary.

[F.R. Doc. 70-4897; Filed, Apr. 21, 1970;
8:48 a.nr.]

[Notice 37]

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS

A pr il  17, 1970.
The following publications are gov­

erned by the new § 1.247 of the Com­
mission’s rules of practice, published in 
the F ederal R eg ister , issue of Decem­
ber 3, 1963, which became effective Jan­
uary 1,1964.

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include de­
scriptions, restrictions, or limitations 
which are not in a form acceptable to the 
Commission, Authority which ultimately 
may be granted as a result of the appli­
cations here noticed will not necessarily 
reflect the phraseology set forth in the 
application as filed, but also will elimi­
nate any restrictions which are not ac­
ceptable to the Commission.

M otor C arriers o f  P roperty

No. MC 4761, and Sub-Nos. 16 and 17 
(Republication) filed December 2, 1969, 
published in the F ederal R eg ister , issue 
of January 21,1970, and republished, this 
issue. Petitioner: LOCK CITY TRANS­
PORTATION COMPANY, a corporation, 
Menominee, Mich. Petitioner’s repre- 
sentative; Edward Solie, Executive 
■Building, Suite 100, 4513 Vernon Boule­
vard, Madison, Wis. 53705. By petition 
nTCLDecember 2> 1969> and Published in 
1 DERAL Register issue of January 21, 
i»70, under MC 4761 et al., petitioner 

exs modification of its certificates by 
ne removal of certain restrictions in the 
ommodity description therein. Certif­

icates Nos. MC 4761 (Subs 16 and 17 were 
inadvertently omitted in the previous 
publication, although the commodity de­
scriptions of such certificates and the 
relief sought were set forth. An order of 
the Commission, Operating Rights Board, 
dated March 31,1970, and served April 9, 
1970, finds; that in Nos. MC-4761, MC- 
4761 (Sub-No. 16) and MC-4761 (Sub- 
No. 17), the present and future public 
convenience and necessity require opera­
tion by petitioner, in interstate or for­
eign commerce, as a common carrier by 
motor vehicle, over regular and irregular 
routes, of the commodities and between 
the points in said certificates, as modi­
fied and described herein below; that 
petitioner is fit, willing, and able prop­
erly to perform such service and to con­
form to the requirements of the Inter­
state Commerce Act and the Commis­
sion’s rules and regulations thereunder. 
Modification Authorized: In No. MC 
4761, dated August 12, 1959; Delete re­
strictive phase “in bulk, in tank vehicles,” 
from fourth commodity description, 
Sheet No. 2 “Sulphur dioxide, in bulk, in 
tank vehicles,”). In No. MC 4761 (Sub- 
16), dated January 11, 1961: Delete re­
strictive phrase “in bulk, in tank vehi­
cles,” from commodity description 
(“Sulphur dioxide, in bulk, in tank vehi­
cles,”). In No. MC 4761 (Sub-No. 17), 
dated December 19, 1962: Delete restric­
tive phrase “in bulk, in multiunit tank 
vehicles,” from commodity description 
(“Methyl chloride, in bulk, in multiunit 
tank vehicles,”). Because it is possible 
that other parties, who have relied upon 
the notice of the petition as published, 
may have an interest in and would be 
prejudiced by the lack of proper notice 
of the authority modified by this order, 
a notice of the authority actually granted 
will be published in the F ederal R eg ister  
and issuance of amended certificates in 
the appropriate proceedings will be with­
held for a period of 30 days from the 
date of such publication, during which 
period any proper party in interest may 
file an appropriate petition for leave to 
intervene in this proceeding setting forth 
in detail the precise manner in which it 
has been so prejudiced.

No. MC 20793 (Sub-No. 44) (Republica­
tion) , filed October 8, 1969, published in 
the F ederal R eg ister  issue of October 30, 
1969, and republished'this issue. Appli­
cant: WAGNER TRUCKING CO., INC., 
Jobstown, N.J. 08041. Applicant’s repre­
sentative: G. Donald Bullock, 128 Green­
wood Avenue, Wyncote, Pa. 19095. The 
modified procedure has been followed in 
this proceeding, and a subsequent Order 
of the Commission, Operating Rights 
Board, dated March 26, 1970, and served 
April 8, 1970, finds; that the present and 
future public convenience and necessity 
require operation by applicant, in inter­
state or foreign commerce, as a common 
carrier by motor vehicle, over irregular 
routes, of building blocks, from Trenton, 
N.J., to points in Connecticut, Delaware, 
Maryland, New York, and Pennsylvania; 
than applicant is fit, willing, and able 
properly to perform such service and to 
conform to the requirements of the In ­
terstate Commerce Act and the Com­
mission’s rules and regulations thereun­

der. Because it is possible that other 
parties, who have relied on the notice 
of the application as published, may have 
an interest in and would be prejudiced 
by lack of proper notice described in the 
findings in this order, a notice of the au­
thority granted!" will be published in the 
F ederal R eg ister  and issuance of a cer­
tificate in this proceeding will be with­
held for a period of 30 days from the date 
of such publication, during which period 
any proper party in interest may file an 
appropriate petition for leave to intervene 
in this proceeding; setting forth in de­
tail the precise manner in which it has 
been so prejudiced.

No. MC 70101 (Sub-No. 2) (Republi­
cation), filed September 8, 1969, pub­
lished in the F ederal R eg ister  issue of 
October 9, 1969, and republished this 
issue. Applicant: VICKSBURG TRANS­
FER & STORAGE COMPANY, a corpo­
ration, 1801 Washington Street, Vicks­
burg, Miss. 39180. Applicant’s repre­
sentative: Donald B. Morrison, 717 
Deposit Guaranty National Bank Build­
ing, Post Office Box 22628, Jacksonville, 
Miss. 39205. The modified procedure has 
been followed in this proceeding, and a 
subsequent report and order of the 
Commission, Review Board No. 1, de­
cided March 31,1970, and served April 7, 
1970, finds; that the present and future 
public convenience and necessity re­
quire operation by applicant, in inter­
state or foreign commerce, as a common 
carrier, by motor vehicle, over irregular 
routes, of used household goods between 
the points indicated below, restricted to 
the transportation of traffic having a 
prior or subsequent movement, in con­
tainers, beyond the paints authorized 
and further restricted to the perform­
ance of pickup and delivery service in 
connection with packing, crating, and 
containerization or unpacking, uncrat­
ing, and decontainerization of such 
traffic; between Vicksburg, Miss., on 
the one hand, and, on the other, 
points in Adams, Claiborne, Copiah, 
Hinds, Lincoln, Jefferson, Rankin, 
Madison, Issaquena, Sharkey, and 
Warren Counties, Miss., that applicant 
is fit, willing, and able properly to per­
form such service and to conform to the 
requirements of the Interstate Commerce 
Act and the Commission’s rules and 
regulations thereunder. Because it is 
possible that other parties who have re­
lied upon the notice in the F ederal 
R eg ister  of the application as originally 
published may have an interest in and 
would be prejudiced by the lack of 
proper notice of the grant of authority 
without all of the requested restriction, 
a notice of the authority actually 
granted will be published in the F ederal 
R egister  and issuance of the certificate 
in this proceeding will be withheld for a 
period of 30 days from the date of such 
publication, during which period any 
proper party in interest may file an ap­
propriate petition for leave to intervene 
in the proceeding setting forth in detail 
the precise manner in which it has been 
so prejudiced.

No. MC 117565 (Sub-No. 19), filed 
August 18, 1969, published in F ederal 
R egister  issue of December 4, 1969, and
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republished this issue. Applicant: 
MOTOR SERVICE COMPANY, INC., 
237 South Fifth Street, Coshocton, 
Ohio 43812. Applicant’s representative: 
Louis J. Amato, Post Office Box E, Bowl­
ing Green, Ky. 42101. By application filed 
August 18, 1969, as amended, Motor 
Service Company, Inc., of Coshocton, 
Ohio, seeks a certificate of public con­
venience and necessity authorizing oper­
ation, in interstate or foreign commerce, 
as a common carrier by motor vehicle, 
over irregular routes, of travel trailers, 
in initial movements, as previously pub­
lished in the Federal Register. An order 
of the Commission, Operating Rights 
Board, dated March 26, 1970, and served 
April 8, 1970, finds that the present and 
future public convenience and necessity 
require operation by applicant, in inter­
state or foreign commerce, as a common 
carrier, by motor vehicle, over irregular 
routes, of trailers designed to be drawn 
by passenger automobiles, in initial 
movements, in truckaway service, from 
Henderson, Ky., to points in Oklahoma, 
Texas, and those in that part of the 
United States east of a line beginning at 
the mouth of the Mississippi River, and 
extending along the Mississippi River to 
its junction with the western boundary 
of Itasca County, Minn., thence north­
ward along the western boundaries of 
Itasca and Koochicling Counties, Minn.,, 
to the International Boundary line be­
tween the United States and Canada (ex­
cept those in Kentucky, Maine, and New 
Hampshire); that applicant is fit, will­
ing, and able properly to perform such 
service and to conform to the require­
ments of the Interstate Commerce Act 
and the Commission’s rules and regula­
tions thereunder. Because it is possible 
that other parties, who have relied upon 
the notice of the application as pub­
lished, may have an interest in and 
would be prejudiced by the lack of 
proper notice of the authority actually 
granted will be published in the Federal 
Register and issuance of a certificate in 
this proceeding will be withheld for a 
period of 30 days from the date of such 
publication, during which period any 
proper party in interest may file an ap­
propriate petition for leave to intervene 
in this proceeding setting forth in detail 
the precise manner in which it has been 
so prejudiced.

No. MC 128207 (Sub-No. 3) (Republi­
cation), filed July 18, 1969, and pub­
lished in the Federal Register issue of 
August 27, 1969, under State Docket No. 
69-260-MF/A, and republished this is­
sue. Applicant: JOHN W. AND JOANNE
C. HOOGLAND, doing business as CITY 
EXPRESS, Box 305, Fourth and Wash­
ington Street, Seward, Alaska 99664. Ap­
plicant’s representative: Roger McShea, 
1503 K Street, Anchorage, Alaska 99501. 
Applicant has made timely application 
for a certificate of registration as evi­
dence of the right to conduct operations, 
in interstate or foreign commerce, within 
limits which do not exceed the scope of 
the intrastate operations for which ap^ 
plicant holds a State certificate as a com­
mon carrier by motor vehicle, solely with­
in the single State of Alaska. An order

of the Commission, Operating Rights 
Board, dated March 18, 1970, and served 
March 25, 1970, finds: That upon full 
compliance with the requirements of the 
Act and the rules and regulations of the 
Commission thereunder, a certificate of 
registration shall be issued to applicant, 
as evidence of a right to engage in oper­
ations in interstate or foreign commerce, 
as a common carrier by motor vehicle, 
transporting the commodities from, to, or 
between the points, or over the routes, or 
within the territory and in the manner 
described and subject to such additional 
and further conditions as may be nec­
essary to give effect to the provisions of 
section 206(a) (6) of the Interstate Com­
merce Act, as amended. The authority 
granted in said report is as follows: “ (I) 
Regular route, scheduled service; gen­
eral commodities (except classes A and B 
explosives, commodities of unusual value; 
household goods; commodities in bulk 
and commodities, which because of un­
usual size, weight or shape require the 
use of special equipment) restricted to 
shipments not exceeding 20,000 pounds 
each; from Seward, Alaska to Anchorage, 
Alaska via Alaska Highway 9 to its junc­
tion with Alaska Highway 1, thence via 
Alaska Highway 1 to Anchorage, Alaska 
and return over the same route serving 
all intermediate points in both directions 
and all off-route points within 10 miles 
of either side of this route.

“ (II) Irregular route: A. General 
Commodities (except, classes A and B 
explosives; articles of unusual value; 
commodities in bulk and household 
goods), between all points and places 
within a ten (10) mile radius of Seward, 
Alaska including Seward and between 
Seward, Alaska and points within a ten
(10) mile radius thereof on the one hand, 
and, all points and places within a forty 
(40) mile radius of Seward, Alaska on 
the other hand. B. Household goods, be­
tween all points and places within a ten 
(10) mile radius of Seward, Alaska in­
cluding Seward, Alaska. C. Empty liqui­
fied pressure gas cylinders from Seward, 
Alaska to points in zone 3.’’; that the 
previous publication in the Federal 
Register of the State authority sought 
is somewhat more limited than that au­
thorized by the State Commission and 
that because it is possible that interested 
parties, who have relied upon the notice 
of the application as published in the 
Federal Register, may have an interest 
in and would be prejudiced by the lack 
of proper notice of the authority de­
scribed in this order, a notice of the au­
thority granted by this order will be 
published in the Federal Register and 
issuance of a certificate of registration in 
this proceeding will be withheld for a 
period of 30 days from the date of such 
publication, during which period any 
proper party in interest may-file an ap­
propriate pleading with this Commission 
to reopen or for other appropriate relief 
setting'forth in detail the precise manner 
in which it has been so prejudiced.

No. MC 133417 (Sub-No. 1) (Repub­
lication) , filed August 27,1969, published 
in the Federal Register issue of Septem­
ber 25, 1969, and republished this issue.

Applicant: JOSEPH G. KENNELLY, 
JR., doing business as JOSEPH 
KENNELLY MOVING AND STORAGE, 
2720 Myrtle Avenue North, Jacksonville, 
Fla. 32206. Applicant’s representative: 
Sol H. Procter, 1729 Gulf Life Tower, 
Jacksonville, Fla. 32207. The modified 
procedure has been followed in this pro­
ceeding, and a subsequent report and 
order of the Commission, Review Board 
No. 1, decided March 31, 1970, and 
served April 7, 1970, finds; that the 
present and future public convenience 
and necessity require operation by appli­
cant, in interstate or foreign commerce, 
as a common carrier by motor vehicle, 
over irregular routes, of used household 
goods between the points indicated be­
low, restricted to the transportation of 
traffic . having a prior or subsequent 
movement, in containers, beyond the 
points authorized and further restricted 
to the performance of pickup and 
delivery service in connection with pack­
ing, crating, and containerization, or 
unpacking, uncrating, and decontainer­
ization of such traffic; (1) between 
points in Nassau, Duval, St. Johns, 
Flagler, Putnam, Clay, Baker, Union, 
Bradford, Alachua, Gilchrist, Columbia, 
Marion, Hamilton, and Suwanee Coun­
ties, Fla.; and (2) between points in 
Camden and Glynn Counties, Ga., on the 
one hand, and, on the other, points in 
the territory described in (1) above; that 
applicant is fit, willing, and able proper­
ly to perform such service and to conform 
to the requirements of the Interstate 
Commerce Act and the Commission’s 
rules and regulations thereunder. Be­
cause it is possible that other parties who 
have relied upon the notice in the Fed­
eral Register of the application as 
originally published may have an inter­
est in and would be prejudiced by the 
lack of proper notice of the grant of 
authority without all of the requested 
restriction, a notice of the authority 
actually granted will be pubished in the 
Federal Register and issuance of the 
certificate in this proceeding will be 
withheld for a period of 30 days from 
the date of such publication, during 
which period any proper party in interest 
may file an appropriate petition for leave 
to intervene in the proceeding setting 
forth in detail the precise manner in 
which it has been so prejudiced.

No. MC 134043 (Sub-No. 1) (Repub­
lication), filed September 18, 1969, pub­
lished in the Federal Register issue of 
October 23, 1969, and republished this 
issue. Applicant: ART KNIGHT, INC., 
316 Southeast Market Street, Post Office 
Box 14626, Portland, Oreg. 97204. Appli­
cant’s representative: Seymour L. 
Coblens, Corbett Building, Portland, 
Oreg. 97204. The modified procedure has 
been followed in this proceeding, and a 
subsequent order of the Commission, 
Operating Rights Board, dated March 31, 
1970, and served April 13, 1970, finds: 
that operation by applicant/ in inter­
state or foreign commerce, as a co n tra c t  
carrier by motor vehicle, over irregular 
routes, of wooden shingles and wooden 
shakes from points in Washington and 
Oregon to points in California under
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continuing contracts with Fluhrer Bros., 
a partnership, of Astoria, Oreg., and 
Wasser Fluhrer, Inc., a Washington 
corporation; will be consistent with the 
public interest and the national trans­
portation policy; that applicant is fit, 
willing, and able properly to perform 
such service and to conform to the re­
quirements of the Interstate Commerce 
Act and the Commission’s rules and 
regulations thereunder. Because it is 
possible that other persons, who have 
relied upon the notice, of the application 
as published, may have an interest in 
and would be prejudiced by the lack of 
proper notice of the authority described 
in the findings in this order, a notice 
of the authority actually granted will 
be published in the F ederal R eg ister  and 
the issuance of a permit in this pro­
ceeding will be withheld for a period of 
30 days from the date of such publica­
tion, during which period any proper 
party in interest may file a petition to 
reopen or for other appropriate relief 
setting forth in detail the precise manner 
in which it has been so prejudiced.
Application  for  Certifica te  or P er m it  

W h ic h  I s  T o B e P rocessed C o ncu r­
rently  W it h  A ppl ic a t io n  U nder S ec­
tion  5 G overned by  S pecial R u le  240 
to th e  E x ten t  A pplicable

No. MC 2253 (Sub-No. 43), filed Jan ­
uary 8, 1970. Applicant: CAROLINA 
FREIGHT CARRIERS CORPORATION, 
Post Office Box 697, Cherryville, N.C. 
28021. Applicant’s representative: James
E. Wilson, 1735 K Street NW., Wash­
ington, D.C. 20006. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: General commodities (except those 
of unusual value, livestock, household 
goods as defined by the Commission, 
commodities in bulk, commodities re­
quiring special equipment and those in­
jurious or contaminating to other lad­
ing) , between Charlotte, N.C., and points 
within 30 miles thereof, and Scranton, 
Wilkes-Barre, Pittston, Nanticoke, Du­
Pont, Forth Fort, Edwardsville, Ply­
mouth, Wyoming, Exeter, Dallas, Ashley, 
Avoca, Kingston, Luzerne, Swoyersville, 
West Pittston, Larksville, Duryea, Old 
Forge, Taylor, Glen Lyon, West Nanti­
coke, Georgetown, Miners Mills, Parsons, 
and Plains, Pa. N o t e : Applicant states 
that it intends to tack the authority 
sought here so as to be able to provide 
a through service between points sought 
m this application on the one hand, and, 
on the other, points in Florida, Georgia, 
South Carolina, North Carolina, and all 
Points in Russell County, Ala. The pur­
pose of this application is to convert a  
certificate of registration into a Certifi­
cate of Public Convenience and Neces- 

This is a matter directly related to 
MC-F-10714, published in the F ederal 
Register issue of January 14, 1970. If a  
nearing is deemed necessary, applicant 
requests it be held a t Washington, D.C.

Application s U nder S ectio n s  5 and 
210a(b)

The following applications are gov- 
j-nred by the Interstate Commerce Com­
mission’s special rules governing notice

of filing of applications by motor car­
riers of property or passengers under 
sections 5(a) and 210a(b) of the Inter­
state Commerce Act and certain other 
proceedings with respect thereto (49 
CFR 1.240).

MOTOR CARRIERS OF PROPERTY

No. MC-F-10802. Authority sought for 
purchase by DODDS TRUCK LINE, 
INC., 623 Lincoln, West Plains, Mo. 
65775, of the operating rights of SMOCK 
TRANSPORTATION COMPANY, INC., 
Post Office Box 363, Poplar Bluff, Mo. 
63901, and for acquisition by M. DODDS, 
DAVID DODDS, and PAUL D. DODDS, 
all also of West Plains* Mo., of con­
trol of such rights through the pur­
chase. Applicants’ attorneys: John H. 
Dalton, 203 College Street, Kennett, 
Mo., and F. W. Taylor, Jr., and W. E. 
Griffin, both of 1221 Baltimore, Kan­
sas City, Mo. Operating rights sought 
to be transferred. General commodi­
ties, except those of unusual value, 
and except dangerous explosives, house­
hold goods as defined in Practices of Mo­
tor Common Carriers of Household 
Goods, 17 M.C.C. 467, commodities in 
bulk, and those commodities requiring 
special equipment, as a common carrier, 
over regular routes, between Hoxie, Ark., 
and National Stock Yards, 111., serving 
the intermediate points of State Line 
Filling Station, Neelyville, Poplar Bluff, 
and St. Louis, Mo.,'"East St. Louis, 331., 
and those in Arkansas, between Doni­
phan, Mo., and Poplar Bluff, Mo., serving 
the intermediate and off-route points in 
Ripley County, Mo., and those in Ran­
dolph County, Ark., within 10 miles of 
the Missouri-Arkansas State Line, be­
tween Corning, Ark., and Walnut Ridge, 
Ark., serving all intermediate points and 
the off-route points of Brookins and 
Beech Comer, Ark.; and petroleum lubri­
cating oils and greases, between Roxana,
111., and Doniphan, Mo., serving no in­
termediate points. Vendee is authorized 
to operate as a common carrier in Mis­
souri, Arkansas, and Illinois. Application 
has been filed for temporary authority 
under section 210a(b).

No. MC-F-10803. Authority sought for 
purchase by WIDING TRANSPORTA­
TION, INC., Post Office Box 03159, Port­
land, Oreg. 97203, of the operating rights 
and property of EVERTS’ COMMER­
CIAL TRANSPORT, INC., Post Office 
Box 1541, Lake Grove, Oreg. 97034, and 
for Acquisition by GLENN A. WIDING, 
also of Portland, Oreg., of control of 
such rights and property through the 
purchase. Applicants’ attorneys: Earle V. 
White, 2400 Southwest Fourth Avenue, 
Portland, Oreg. 97201, and Norman E. 
Sutherland, 1200 Jackson Tower, Port­
land, Oreg. 97204. Operating rights sought 
to be transferred: Heavy machinery, 
lumber and heavy timbers, and con­
tractor’s supplies and equipment, as a 
common carrier, over irregular routes, 
from points in Grays Harbor and Pacific 
Counties, Wash., to points in Oregon 
west of the summit of the Cascade Moun­
tains; manufactured forest products, 
from points in Grays Harbor and Thurs­
ton Counties, Wash., to Olympia and

Tacoma, Wash., from Raymond, Wash., 
to Aberdeen and Hoquiam, Wash.; liquid 
glue, in bulk, in tank vehicles, from 
points in King and Pierce Counties, 
Wash., to points in Oregon west of the 
Cascade Mountains, from Portland and 
Springfield, Oreg., to Anderson, Calif., 
from Seattle, Wash., to points in Oregon 
east of the Cascade Mountains, from 
Springfield, Oreg., to points in Del 
Norte and Humboldt Counties, Calif.; 
dry glue, in bulk, in tank vehicles, from 
Seattle and Tacoma, Wash., to points in 
Oregon, west of the Cascade Mountains, 
and certain specified points in Cali­
fornia, from Portland and Springfield, 
Oreg., to points in Washington west of 
the Cascade Mountains, and certain spec­
ified points in California;

Seed oysters, between certain specified 
points in Washington, on the one hand, 
and, on the other, Astoria, Oreg., and 
points on Coos Bay, Oreg.; veneer, from 
Tillamook, Oreg., to Aberdeen, Wash.; 
liquid glue, in tank vehicles, from Spring- 
field, Oreg., to points in that part of 
Washington in and west of Whatcom, 
Skagit, Snohomish, King, Pierce, Lewis, 
and Skamania Counties, from Seattle, 
Wash., to the boundary of the United 
States and Canada at or near the port 
of entry of Blaine, Wash.; formaldehyde, 
in tank vehicles, from Springfield, Oreg., 
to points in that part of Washington in 
and w e s t  of Whatcom, Skagit, 
Snohomish, King, Pierce, Lewis, and 
Skamania Counties, except those in 
Pierce, Grays Harbor, and King Coun­
ties, from Seattle, Wash., to points in 
Oregon, and to the port of entry at the 
boundary of the United States and 
Canada at or near Blaine, Wash., from 
Springfield, Oreg., to Redding and Santa 
Clara, Calif.; lumber and plywood, from 
certain specified points in Washington, 
to Tacoma and Seattle, Wash.; phenol, 
in tank vehicles, from Avon, Calif., to 
Springfield and Portland, Oreg., and 
Seattle, Wash.; formaldehyde, in bulk, in 
tank vehicles, from Springfield, Oreg., to 
certain specified points in Washington, 
from Springfield, Oreg., to certain speci­
fied points in California, points in Ada 
and Canyon Counties, Idaho, and points 
in Grant and Yakima Counties, Wash.; 
liquid chemicals, and acids, in bulk, in. 
tank vehicles, between points in Cali­
fornia, Oregon, and Washington, except 
shipments of liquid fertilizers in foreign 
commerce to points on the United States- 
Mexico boundary line between California 
and Mexico; and acids and chemicals, in 
bulk, in tank vehicles, except fertilizer 
and fertilizer solutions, and liquid hy­
drogen, oxygen, and nitrogen, between 
points in Union County, Oreg., on the 
one hand, and, on the other, points in 
Idaho and Montana. Vendee is authorized 
to operate as a common carrier in 
Oregon, California, Washington, Idaho, 
Montana, and Utah. Application has been 
filed for temporary authority under 
section 210a(b).

No. MC-F-10804. Authority sought for 
control and merger by ROSS NEELY 
EXPRESS, INC., 1500 Pratt Highway, 
Birmingham, Ala. 35214, of the operating 
rights and property of HALL MOTOR 
EXPRESS, INC., 1500 Pratt Highway,
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Birmingham, Ala. 35214, and for 
acquisition "by ROSS NEELY, JR., 
also of Birmingham, Ala., of con­
trol of such rights and property 
through the transaction. Applicants’ a t­
torney: Maurice P. Bishop, 327 Frank 
Nelson Building, Birmingham, Ala. 35203. 
Operating rights sought to be controlled 
and merged: Under a certificate of reg­
istration, in No. MC-98780 Sub-1, cov­
ering the transportation of commodities 
generally, as a common carrier, in inter­
state commerce, solely within the State 
of Alabama. ROSS NEELY EXPRESS, 
INC., is authorized to operate under cer­
tificates of registration, as a common 
carrier, in interstate commerce, solely 
within the State of Alabama. Applica­
tion has not been filed for temporary 
authority under section 210a(b).

No. MC-F-10806. Authority sought for 
purchase by ROBBINS MOTOR TRANS­
PORTATION, INC., Industrial Highway 
and Saville Avenue, Eddystone, Pa. 19029, 
of the operating rights and certain prop­
erty Of WILLIAM A. KELLY, INC., 1526- 
32 North American Street, Philadelphia, 
Pa. 19122, and for acquisition by MAU­
RICE ROBBINS, also of Eddystone, Pa., 
of control of such rights and property 
through the purchase. Applicants’ attor­
ney: Paul F. Sullivan, 701 Washington 
Building, 15th and New York Avenue 
NW., Washington, D.C. 20005. Operating 
rights sought to be transferred: Heavy 
machinery and equipment requiring rig­
ging or special handling and such ma­
terials and supplies as are used in the 
installation, operation, and maintenance 
thereof, when transported in the same 
vehicle with such commodities, as a com­
mon carrier, over irregular routes, be­
tween Philadelphia, Pa., on the one hand, 
and, on the other, points in Maryland, 
Delaware, New Jersey, New York, Con­
necticut, Massachusetts, Rhode Island, 
Ohio, North Carolina, South Carolina, 
Virginia, West Virginia, and the District 
of Columbia; electrical appliances and 
electrical equipment, between Philadel­
phia, Pa., on the one hand, and, on the 
other, points in Delaware and Mary­
land, and those in Cumberland, Salem, 
Gloucester, Camden, Burlington, Mer­
cer» and Atlantic Counties, N.J.; soil 
pipe, pipe fittings, and cast iron plumb­
ing specialties, from East Greenville 
and Linfield, Pa., to points in Con­
necticut, Delaware, Maryland, Massa­
chusetts, New Jersey, New York, Rhode 
Island, and the District of Columbia; 
and materials used or useful in the 
manufacture of cast iron soil pipe, 
cast iron pipe fittings, and cast iron 
plumbing specialties, and returned or re­
jected shipments of cast iron soil pipe 
and cast iron soil pipe fittings, from 
points in Connecticut, Delaware, Mary­
land, Massachusetts, New Jersey, New 
York, Rhode Island, and the District of 
Columbia, to East Greenville and Lin­
field, Pa. Vendee is authorized to operate 
as a common carrier in Pennsylvania, 
New Jersey, New York, Iowa, Missouri, 
Arkansas, Oklahoma, Virginia, Michigan, 
Wisconsin, Delaware, Mississippi, Min­
nesota, Louisiana, Texas, Tennessee, 
Kentucky, Ohio, Indiana, Illinois, Massa­

chusetts, Maine, New Hampshire, Ver­
mont, Rhode Island, Connecticut, Geor­
gia, Florida, Alabama, and the District 
of Columbia. Application has been filed 
for temporary authority under section 
210a(b).

PASSENGER AND PROPERTY

No. MC-F-10805. Authority sought for 
control by STEPHEN R. KEREK, 275 
Blossom Hill Drive, Lancaster, Pa. 17601, 
and EDWARD G. GRANGER III, 351 
Blossom Hill Drive, Lancaster, Pa. 17601, 
of AIRPORT TRANSPORTATION 
SERVICE, INC., 1001 East Philadelphia 
Street, York, Pa. 17403. Applicants’ attor­
ney: Christian V. Graf, 407 North Front 
Street, Harrisburg, Pa. 17101. Operating 
rights sought to be controlled: Passen­
gers and their baggage, in special opera­
tions, in nonscheduled door-to-door 
service, limited to the transportation of 
not more than eight passengers in any 
one vehicle (not including the driver 
thereof), as a common carrier, over 
irregular routes, from points in York 
County, Pa., to Washington National Air­
port, Gravelly Point, Va., Dulles Inter­
national Airport, Loudoun-Fairfax 
County, Va., John F. Kennedy Interna­
tional Airport and La Guardia Airport, 
New York, N.Y., and Newark Airport, 
Newark, N.J., between points in York 
County, Pa., on the one hand, and, on 
the other, Friendship International Air­
port, Baltimore, Md., with restriction; 
and general commodities, except those 
of unusual value, classes A and B ex­
plosives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment, 
between points in York County, Pa., on 
the .one hand, and, on the other, Phila­
delphia International Airport, Philadel­
phia, Pa. (restricted to transportation in 
passenger vehicles), Friendship Interna­
tional Airport, Baltimore, Md., Dulles In­
ternational Airport, Loudoun-Fairfax 
Counties, Va., Washington National Air­
port, Gravelly Point, Va., John F. Ken­
nedy International Airport, New York, 
N.Y., La Guardia Airport, New York, 
N.Y., and Newark Airport, Newark, N.J., 
with restriction. STEPHEN R. KEREK, 
nor EDWARD G. GRANGER III, holds 
authority from this Commission. How­
ever they control KEREK AIR 
FREIGHT CORPORATION, Post Office 
Box 213, Route 230 Bypass and Flory 
Mill Road, Lancaster, Pa. 17604, which is 
authorized to operate as a common car­
rier in Pennsylvania. Application has not 
been filed for temporary authority under 
section 210a(b).

By the Commission.
[seal] H . N e il  G arson ,

Secretary.
[F.R. Doc. 70-4895;. Filed, Apr. 21, 1970;

8:48 a.m.]

[N o tic e  63]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

A pr il  17, 1970.
The following are notices of filing of 

applications for temporary authority

under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 CFR 
Part 11113), published in the F ederal 
R eg ister , issue of April 27,1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an applica­
tion must be filed with the field official 
named in the F ederal R egister  publica­
tion,, within 15 calendar days after the 
date of notice of the filing of the appli­
cation is published in the F ederal R eg­
is t e r . One copy of such protests must be 
served on the applicant, or its authorized 
representative, if any, and the protests 
must certify that such service has been 
made. The protests must be specific as to 
the service which such protestant can 
and will offer, and must consist of a 
signed original and six copies.

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com­
mission, Washington, D.C., and also in 
field office to which protests are to be 
transmitted.

M otor C arriers of P roperty

No. MC 71459 (Sub-No. 18 TA), filed 
April 14, 1970. Applicant: HOPPER 
TRUCK LINES, 2800 West Bayshore 
Road, Palo Alto, Calif. 94303. Applicant’s 
representative: Clifford J. Boddington 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex­
cept those of unusual value, dangerous 
articles, classes A and B explosives, 
household goods, commodities in bulk, 
commodities requiring special equip­
ment, commodities injurious, or con­
taminating to other lading); (a)
between Florence Junction, Ariz., and 
Silver City, N. Mex., serving all interme­
diate points and the off-route points 
within 25 miles thereof; (b) serving the 
off-route point of Morenci, Ariz., and 
points within 10 miles thereof; (c) with­
out restriction against interchange at 
Silver City, N. Mex.; (1) from Florence 
Junction, Ariz., over U.S. Highway 70 to 
New Mexico Highway 90 thence over New 
Mexico Highway 90 to Silver City, 
N. Mex., and return over the same route 
serving all intermediate points ̂ (2) serv­
ing from or to the off-route points within 
25 miles of the above-named routes; (3) 
serving from or to the off-route point of 
Morenei, Ariz., and points within 10 miles 
thereof, for 180 days. N o t e : Applicant 
intends to tack with MC 71459 and subs 
thereto at Florence Junction, Ariz., and 
interline at Silver City, N. Mex. Support­
ing shippers: There are approximately 
81 statements of support attached to the 
application, which may be examined here 
at the Interstate Commerce Commission 
in Washington, D.C., or copies thereof 
which may be examined at the field office 
named below. Send protests to: Claud W. 
Reeves, District Supervisor, Interstate 
Commerce Commisson, Bureau of Oper­
ations, 450 Golden Gate Avenue, Box 
36004, San Francisco, Calif. 94102.

No. MC 84428 (Sub-No. 16 TA), filed 
April 13, 1970. Applicant: CHESTER 
JACKSON CO., 478 Schuyler Avenue, 
Kearney, N.J. 07032. Applicant’s repre­
sentative: Edward Bowes, 744 Broaa
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Street, Newark, N.J. 07102. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Nitric acid, in bulk, in tank 
vehicles, from Kenvil, N.J., to Glen Falls, 
N.Y., for 150 days. Supporting shipper: 
Hercules, Inc., Wilmington, Del. 19899. 
Send protests to: District Supervisor
W. J. Grossman, Bureau of Operations, 
Interstate Commerce Commission, 970 
Broad Street, Newark, N.J. 07102.

No. MC 103993 (Sub-No. 517 TA), filed 
April 13, 1970. Applicant: MORGAN 
DRIVE-AWAY, INC., 2800 West Lexing­
ton Avenue, Elkhart, Ind. 46514. Appli­
cant’s representative: Ralph H. Miller 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Campers, designed to be 
installed on pickup trucks from Coving­
ton, Ohio; Jonestown, Pa., and Perry, 
Ga., to points in the United States (ex­
cept Alaska and Hawaii), for 180 days. 
Supporting shipper: Vesely Co., Lapeer, 
Mich. Send protests to: District Super­
visor J. H. Gray, Interstate Commerce 
Commission, Bureau of Operations, Room 
204,345 West Wayne Street, Fort Wayne, 
Ind. 46802.

No. MC 105671 (Sub-No. 4 TA), filed 
April 13, 1970. Applicant: MCFAR­
LAND & STAMPLE TRUCKING COM­
PANY, 1007 Dixwell Avenue, Hamden, 
Conn. 06514. Applicant’s representative: 
Thomas W. Murrett, Society Plaza Build­
ing, 342 North Main Street, West Hart­
ford, Conn. 06117. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Malt beverages, from Newark, N.J., 
to Bristol, Conn., limited to transporta­
tion to be performed under a continuing 
contract or contracts with W. H. Cawley 
Co. and P. Ballantine & Sons, for '180 
days. Supporting shippers: P. Ballantine 
& Sons, 57 Freeman Street, Newark, N.J. 
07101; W. H. Cawley Co., 24 South Bridge 
Street, Somerville, N.J. Send protests 
to: District Supervisor David J. Kernan, 
Bureau of Operations, Interstate Com­
merce Commission, 324 U.S. Post Office 
Building, 135 High Street, Hartford, 
Conn. 06101.

No. MC 106674 (Sub-No. 71 TA), filed 
April 13, 1970. Applicant: SCHILLI MO­
TOR LINES, INC., Post Office Box 122, 
Delphi, Ind. 46923. Applicant’s repre­
sentative: Thomas R. Schilli (same ad­
dress as above). Authority sought 
to operate as a common carrier-, 
by motor vehicle over irregular 
routes, transporting: Fertilizer and

fertilizer compounds, in bulk, in dump 
vehicles, over iregular routes, from Joliet,
111., to points in Indiana, Michigan, Ohio, 
and Wisconsin, for 180 days. Supporting 
shipper: Olin, Post Office Box 991, Little 
Rock, Ark. 72203. Send protests to: Dis­
trict Supervisor J. H. Gray, Interstate 
Commerce Commission, Bureau of Op­
erations, Room 204, 345 West Wayne 
Street, Fort Wayne, Ind. 46802.

No. MC 107295 (Sub-No. 362 TA), filed 
April 13, 1970. Applicant: PRE-FAB 
TRANSIT CO., 100 South Main Street, 
Farmer City, 111. 61842. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing : Tubular steel products and building 
products, from the plantsite of Adjusta- 
Post Manufacturing Co., at Akron, Ohio, 
to points in Iowa and Minnesota, for 180 
days. Supporting shipper: Adjusta-Post 
Manufacturing Co., 605 West Bowery 
Street, Akron, Ohio 44300. Send pro­
tests to: Harold Jolliff, District Super­
visor, Interstate Commerce Commission, 
Bureau of Operations, Room 476, 325 
West Adams, Springfield, 111. 62704.

No. MC 107496 (Sub-No. 775 TA), 
filed April 13, 1970. Applicant: RUAN 
TRANSPORT CORPORATION, Third 
and Keosauqua Way, Des Moines, Iowa 
50309. Applicant’s representative: H. L. 
Fabritz (same address as above). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid fertilizer so­
lution, in bulk, from Alta and Masonville, 
Iowa, to points in Minnesota, for 150 
days. Supporting shipper: Gulf Oil Co.— 
U.S., Dwight Building, Kansas City, Mo. 
64105. Send protests to: Ellis L. Annett, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 677 
Federal Building, Des Moines, Iowa 
50309.

No. MC 134401 (Sub-No. 1 TA), filed 
April 9, 1970. Applicant: SHERWOOD 
W. HUME, doing business as HUME 
EQUIPMENT COMPANY, 141 Bell 
Street, Milton, Ontario, Canada. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Tractors (except 
those with vehicle beds, bed frames, or 
fifth wheels), agricultural implements 
and machinery, attachments for, and 
equipment designed for use with the fore­
going articles when moving in mixed 
loads with such articles, between the 
United States-Canadian border crossings 
at Port Huron and Detroit, Mich.; 
Alexandria Bay, Buffalo, and Niagara 
Falls, N.Y., on the one hand, and, on the

other, points in Michigan, Ohio, Indiana, 
Illinois, Wisconsin, Minnesota, New York, 
and Pennsylvania; restricted to traffic 
originating at or destined to points in 
the Dominion of Canada, for 180 days. 
N o t e : Applicant, of course, intends to 
joinder its authority issued by the On­
tario Highway Transportation Board. 
Supporting shipper: White Farm Equip­
ment, A Division of White Motor Corp. 
of Canada, Ltd., Brantford, Ontario, 
Canada. Send protests to: George M. 
Parker, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper­
ations, 518 Federal Office Building, 121 
Ellicott Street, Buffalo, N.Y. 14203.

No. MC 134490 TA, filed April 13, 
1970. Applicant: CONSTELLATION 
FREIGHT AGENCY, INC., 136-25 
Springfield Boulevard, Jamaica, N.Y. 
11413. Applicant’s representative: Sam­
uel B. Zinder, Station Plaza East, Great 
Neck, N.Y. 11021. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Radios, televisions, hi-fi equipment, 
tape recorders and parts and materials 
thereof, from Moonachie, N.J., to New 
York, N.Y., for 180 days. Supporting 
shipper: Sony Corporation of America, 
47-47 Van Dam Street, Long Island City, 
N.Y. 11101. Send protests to: Anthony 
Chiusano, District of Supervisor, Inter­
state Commerce Commission, Bureau of 
Operations, 26 Federal Plaza, New York, 
N.Y. 10007.

No. MC 134496 TA, filed April 13, 1970. 
Applicant: A & B EXPRESS COMPANY, 
a corporation, 6314 Dewey Avenue, 
West New York, N.J. 07093. Applicant’s 
representative: George A. Olsen, 69 Ton- 
nele Avenue, Jersey City, N.J. 07306. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquors (except in 
bulk), for the account of Monsieur Henri 
Wine, Ltd., from Brooklyn, N.Y., Albany, 
Buffalo, Rochester, Syracuse, and points 
in Nassau, Suffolk, Orange, Rockland, 
Westchester Counties, N.Y., for 150 days. 
Supporting shipper: Monsieur Henri 
Wines, Ltd., 131 Morgan Avenue, Brook­
lyn, N.Y. 11237. Send protests to: District 
Supervisor W. J. Grossmann, Interstate 
Commerce Commission, Bureau of Op­
erations, 970 Broad Street, Newark, N.J. 
07102.

By the Commission.
[seal] H . N e il  G arson ,

Secretary.
[F.R. Doc. 70-4896; Filed, Apr. 21, 1970;

8:48 a.m.]
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Title 49— TRANSPORTATION
Chapter III— Federal Highway Admin­

istration, Department of Transpor­
tation
SUBCHAPTER B— MOTOR CARRIER SAFETY 

REGULATIONS
[Docket No. MC-7; Notice 70-5]

PART 391— QUALIFICATIONS OF 
' DRIVERS

PART 392— DRIVING OF MOTOR 
VEHICLES

Miscellaneous Amendments
On June 2, 1969, the Federal Highway 

Administrator announced that he was 
considering a complete substantive and 
editorial revision of Part 391 of the 
Motor Carrier Safety Regulations (34
F.R. 9080). Part 391 deals with quali­
fications of drivers of commercial motor 
vehicles operating in interstate or for­
eign commerce. Interested persons were 
invited to submit comments on the pro­
posed rules by the close of business on 
September 3, 1969. The closing date for 
comments was later extended to Octo­
ber 6, 1969 (34 F.R. 13610).

Some 10,000 filings, representing the 
views of approximately 14,000 named 
parties, were received. These comments 
have been carefully considered. As will 
appear more fully below, several changes 
in the regulations have been made, in 
response to problems and issues raised 
by respondents.

In the main, however, the Administra­
tor has adhered to the belief that a com­
plete revision of the driver qualification 
rules is necessary and appropriate at this 
time. He remains convinced that the 
public interest in motor vehicle safety 
requires upgrading the training and abil­
ity of drivers, hiring as drivers only per­
sons whose records demonstrate their 
capability for safe operation of heavy 
vehicles, and insuring that drivers of 
modern, more complex vehicles can 
safely withstand the increased physical 
and mental demands that their occupa­
tion now imposes. Therefore, the Admin­
istrator does not agree with the conten­
tions that any Federal regulations setting 
forth more stringent minimum qualifica­
tions for drivers of commercial vehicles 
are unlikely to prove effective.

A number of respondents argued that 
the proposal to revise Part 391 in its 
entirety placed undue emphasis on the 
driver as a causal element in highway 
accidents. The Administrator realizes, of 
course, that there are many factors 
which contribute to the dismal toll of 
deaths, injuries, and property damage. 
He fully intends to continue to cover as 
many of them as his authority permits. 
However, it cannot reasonably be denied 
that adherence to improved driver quali­
fication rules will play a vital part in the 
overall effort to improve motor vehicle 
safety. After carefully considering the 
available evidence, both in docket com­
ments and elsewhere, the Administrator 
remains convinced that his statement in 
the preamble to the proposed rules (34 
F.R. 9081) still holds true:

Accident experience in  recen t years has 
dem onstra ted  th a t  reduction  of th e  effects 
of organic and  physical disorders, em otional 
im pairm ents, and  o th er lim ita tions of th e  
good h ea lth  of drivers are increasingly im ­
p o rta n t factors in  accident prevention. Tech­
nological advances in  equ ipm ent and h ig h ­
way engineering, together w ith  increased 
knowledge in  the  areas of highw ay safety 
and  th e  various skills th a t  today’s com m er­
cial m otor vehicle drivers m u st possess, m ake 
i t  necessary th a t  criteria  for determ ining 
w hether individuals are qualified to  drive 
com m ercial m otor vehicles be upgraded. The 
m obility  of th e  m odern labor force requires 
access to  m ore in form ation  by w hich a p o ten ­
tia l driver’s ability , tra in ing , m enta l a ttitu d e , 
and  experience in  th e  operation of com m er­
cial m otor vehicles can be determ ined. Medi­
cal advances, im proved diagnostic techniques, 
and  m odern m an ’s increased exposure to  
physical hazards call for revision of th e  regu­
la tio n s’ physical qualifications for driving 
comm ercial m otor vehicles.

In general, the format of the revised 
part has been altered only slightly from 
the proposal. The major changes are the 
addition of a new section (§ 391.63), pro­
viding certain exemptions in cases where 
drivers are hired on an intermittent, 
casual, or occasional basis, and the trans­
fer of the so-called “grandfather” ex­
emptions, for drivers who are regularly 
employed as drivers on the effective date 
of the new rules, to Subpart G. The sub­
stantive aspects of these provisions are 
discussed in more detail below.

The principal changes in Subpart A, 
the general provisions of the part, reflect 
an attempt to provide more definite 
guidance for the situation in which the 
driver of a commercial motor vehicle is 
also the owner of the equipment he 
operates. A new paragraph (c) has been 
added to § 391.1 to make it clear that 
when the owner-driver is acting in the 
capacity of a motor carrier, he is re­
sponsible for compliance with both the 
rules that apply to motor carriers and 
the rules that apply to drivers. In addi­
tion, the definition of the term “motor 
carrier” in § 391.3(a) has been revised 
so that the owner-driver will be re­
garded solely as a driver for purposes of 
Part 391 when he is driving his equip­
ment on .behalf of a motor carrier, 
whether under a lease arrangement or 
otherwise. A new definition of the term 
“employs” in § 391.3(c) makes it clear 
that, in general, a motor carrier is re­
sponsible for insuring that every driver 
who operates a commercial vehicle in 
furtherance of the carrier’s business is a 
qualified driver, regardless of the form 
of contractual or other arrangement be­
tween the carrier and the driver.

Subpart B, dealing with general quali­
fications and disqualifications of drivers, 
was the subject of most of the comments 
received. In the preamble to the proposal, 
the Administrator specifically invited 
comments on the provision, in § 391.11
(b)(1), that precludes a person who is 
less than 21 years of age from driying a 
commercial vehicle. Comments in re­
sponse to this invitation generally fa­
vored retention of the 21-years-or-older 
prerequisite. Many respondents noted 
that statistics collected by liability insur­
ance companies indicate that persons 
who have not yet attained the age of 21 
are in a higher risk category than older

persons. There were some respondents 
who favored lowering the minimum age 
of 19, on the ground that motor carriers 
should be allowed to establish appren­
ticeship training programs to attract 
younger persons into driving as an oc­
cupation. The Administrator has con­
cluded that the minimum age should 
be retained at this time. However, he 
will give further consideration to estab­
lishing conditions under which persons 
who are less than 21 years old can be 
permitted to drive under close super­
vision for the purpose of training them 
to become journeyman drivers.

The requirement that a driver must be 
able to write the English language has 
been deleted from § 391.11(b) (2). The 
deletion was made in response to com­
ments which pointed out that in some 
border areas of the United States and 
in a few urban centers drivers frequently 
are literate only in a language other than 
English. It was felt that retention of the 
requirement that a driver must be able 
to write English would, in those cases, 
lead to unnecessary loss of employment 
by experienced and capable drivers.

Subparagraphs (4) and (5) of § 391.11
(b) were the subject of many comments 
that appear to have stemmed from mis­
understanding of what those provisions 
were meant to require. As originally 
written, their purport was to insure that 
every driver is capable of ascertaining 
that the cargo he transports is properly 
loaded. Some respondents read into these 
provisions a requirement that drivers 
must personally load, block, and brace 
the cargo. The Administrator has there­
fore revised these subparagraphs to 
make it clear that a driver must be able 
to determine whether loading is proper 
by visual inspection or handling charac­
teristics of the vehicle, so that he can 
require corrective action if it is neces­
sary. However, there is no requirement 
that the driver must personally perform 
the corrective actions, or enter a sealed 
cargo compartment.

Section 391.15, dealing with disquali­
fication of drivers, was easily the most 
controversial provision of the proposed 
revision. In it, the Administrator pro­
posed to disqualify drivers who commit 
offenses of a nature that would ordinar­
ily lead to loss of driving privileges under 
State laws. The section has been changed 
in two principal ways. First, the dis­
qualification of drivers who are convicted 
of, or forfeit bond under charges of, 
three or more moving traffic violations
vithin 3 years has been deleted. It ap­
pears that the proposal was too dra- 
îonian for implementation at this time, 
n view of the unevenness of motor vehi­
cle law enforcement from State-to-State, 
he lack of a uniform rule as to what 
institu tes a moving violation, and th e  
lardships it would work on many driv­
ers. A companion rule has been changed 
so that only conviction of serious m otor 
vehicle offenses committed after the ef­
fective date of the rule will be grounds 
for disqualification. Some respondents 
irgued that serious offenses co m m itted  
vhile a driver is operating his personal 
vehicle should not be grounds for dis­
qualification. The Administrator has 
included, however, that the commission
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of a serious offense while operating a 
vehicle indicates that the perpetrator is 
unfit to drive a commercial vehicle irre­
spective of whether or not the offense 
was committed while on duty. For this 
reason, he has not limited the grounds 
for disqualification to offenses commit­
ted while a commercial vehicle is being 
driven.

Subpart C of the regulations requires 
drivers to furnish, and motor carriers to 
obtain, information" about the back­
ground and driving records of drivers. I t  
also requires carriers to act on that in­
formation, both a t the time of the driv­
er’s initial application for employment 
and thereafter while he is in the carrier’s 
employ, to insure that the driver can 
safely operate a commercial vehicle. 
There were some respondents who op­
posed adoption of these rules on the 
grounds that they preempted the right 
of a motor carrier unilaterally to remove 
a driver from the highway for safety 
reasons. They do not do so, as § 391.1(b) 
makes clear. It was suggested that the 
rules encroach upon the arbitration pro­
cedures created by collective bargaining 
agreements. The Administrator recog­
nizes the right of labor and management 
to regulate most aspects of their rela­
tionship through collective bargaining 
agreements within the framework of 
Federal and State law. However, he does 
not concur with the viewpoint that the 
safety of the motoring public is a proper 
subject to be hazarded by procedural ar­
rangements in those agreements. The 
overwhelming weight of the available 
evidence establishes, beyond rational 
doubt, that a driver’s predilection for in­
volvement in serious accidents can fre­
quently be foretold by his past driving 
record and his general character. Since 
this is the case, drivers whose records 
demonstrate that they are likely to cause 
highway accidents should not continue 
operating heavy commercial vehicles. In 
the absence of a showing of the feasi­
bility of screening of drivers by a Federal 
agency, reliance on motor carriers’ en­
lightened self-interest in careful screen­
ing of their drivers appears to be the 
only viable approach to the problem. For 
these reasons, the Administrator has 
declined to make any basic changes in 
the subpart. As written, it requires per­
sons seeking employment as drivers to 
nil out an application form with the de­
tails of their past employment and driv- 
mg record. The carrier must use that 
information to investigate the appli­
cant’s driving and employment history, 
in addition, motor carriers are required 
to make an annual review of the driving 
record of each regularly employed driver, 

rivers must furnish their employers 
ith a listing of the violations of which 

llave been convicted during the pre­
y in g  year. The list must be furnished 
in once every 12 months; however, 
+• n 6 initial year of the rule’s opera- 

n carriers may spread the reporting 
f>vo«^en*i over tbe entire year, so that 
end of 197Y  haS complied with it by the

was little objection in principle 
Proposals for making successful 

mpletion of both a road test and a
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written examination prerequisites for 
qualification to drive a commercial motor 
vehicle. The Administrator has retained 
the substance of both requirements. The 
interests of commercial motor vehicle 
safety would, in his view, be promoted by 
insuring that drivers have demonstrated 
their skill and knowledge of applicable 
regulations by completion of approved 
tests.

The road test is to be given by the 
motor carrier or a person the carrier 
designates. While it is arguable that the 
purpose of the testing requirement would 
be better served by a test given by a 
Federal agency, there are at present in­
sufficient administrative resources to 
undertake that task. Under the regula­
tion, a potential driver must be tested 
on his skill at operating the type of 
motor vehicle the motor carrier intends 
to assign to him. In  this context, the 
term “assign” does not mean “perma­
nently (or exclusively) dedicate.” It re­
quires only that the carrier make a fair 
assessment of the types of equipment the 
applicant is likely to operate if he is 
hired. Section 391.33 permits the road 
test to be waived when the applicant can 
Show that he has recently and success­
fully completed the same, or an equiva­
lent, test. In the notice of proposed rule 
making, a waiver was permitted if the 
driver held a so-called "classified license” 
issued by a State which licenses individ­
uals to drive specified categories of large 
commercial vehicles. I t  has come to the 
Administrator’s attention that some 
classified licenses, are issued without first 
requiring the applicant to take a road 
test on the particularly type of vehicle 
involved. Therefore, language has been 
added to § 391.33(a) (1) to make it clear 
that such a license may be accepted as 
equivalent to the road test only when it 
is issued after successful completion of 
a road test on a commercial vehicle.

The written examination requirement 
in § 391.35 has been modified by requir­
ing the examination questions to be 
taken from a list prepared and published 
by the Bureau of Motor Carrier Safety. 
The Administrator has taken this step 
in response to contentions that carrier 

• prepared questions may open the door to 
arbitrary and discriminatory hiring 
practices. He is also cognizant of the fact 
th^jt written examinations have histori­
cally been used as a method of foreclos­
ing minority groups from access to cer­
tain occupations. In  order to avoid the 
possibility of invidious use of the writ­
ten examination requirement, a list of 
100 approved questions (and their 
answers) will be published as Appendix 
C to the Motor Carrier Regulations and 
will be periodically revised. The ques­
tions asked must be drawn from the list. 
Carriers are required to retain the ques­
tions asked an applicant and his 
answers to those questions so that they 
can be audited if necessary.

The physical qualifications for drivers 
in § 391.41 have been revised in the light 
of discussions with the Administration’s 
medical advisers. A misprint in § 391.41
(b) (1) that had evoked considerable 
comment has been corrected. The dis-
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qualification of diabetics, found in 
§ 391.41(b) (3), has been changed in 
response to a number of comments argu­
ing that only diabetics who are actually 
using insulin to control their conditions 
should be disqualified. A number of re­
spondents opposed the proposal to dis­
qualify persons having blood pressure in 
excess of 160/90. The Administrator 
agrees that it is not medically sound to 
establish a maximum blood pressure level 
without regard to the age and physical 
structure of the individual under con­
sideration. Therefore, § 391.41(b) (6) has 
been modified so that only persons who 
have high blood pressure likely to inter­
fere with their ability to operate a vehi­
cle safely will be disqualified. Finally, the 
disqualification of a person who con­
sumes alcoholic beverages “to excess” 
has been deleted because it seemed to set 
too subjective a  standard. Instead, only 
persons having current clinical diagnoses 
of alcoholism will be disqualified under 
§ 391.41(b) (13).

Under the rules, a driver will have to 
take and pass a physical examination 
every 2 years. This is a change from the 
proposal, which would have required an 
annual examination. There were some 
respondents who argued that the interval 
between mandatory physical examina­
tions should vary inversely with the age 
of the driver, rather than being the same 
for all drivers. The Administrator rec­
ognizes the merit of that position; never­
theless, he has elected to adhere to a 
universally-applicable time span because 
of the enforcement difficulties that a 
sliding scale would present. The require­
ment for a physical examination between 
periodic examinations (contained in 
§ 391.45(c)) has been rewritten to make 
it clear that additional examinations are 
necessary only in cases in which drivers 
suffer serious injuries or diseases of a 
type likely to impair their ability to drive. 
No additional examination is required 
if, for example, a driver is unable to work 
for a brief period of time owing to a cold 
or a minor attack of influenza.

In § 391.47 of the proposal, the Admin­
istrator provided a procedure under 
which the Director of the Bureau of 
Motor Carrier Safety could resolve'con- 
flicts between medical examiners on the 
question whether a particular person is 
physically qualified to drive. Among other 
things, the proposal would have required 
a person seeking such a determination 
from the Director to obtain a favorable 
opinion from either a Federal medical 
examiner, the medical advisory commit­
tee of a State motor vehicle administra­
tion, or an advisory committee of the 
medical association in the State that 
licensed him to drive. Some respondents 
pointed out that it would be impossible 
in many instances for an applicant to 
secure an opinion from any of those three 
sources. The Administrator has there­
fore deleted this requirement.

Section 391.49 permits the Director to 
grant waivers of certain physical defects 
which would otherwise disqualify a 
driver. Under the procedure, a driver’s 
application for a waiver must be joined 
in by the motor carrier that will employ 
him, and a waiver is valid only so long
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as the driver continues to be employed 
by that carrier. Several respondents ob­
jected to the latter requirement on the 
ground that it would unduly tie the bene­
ficiary of a waiver to the employ of a 
particular carrier. I t is clear, however, 
that the advisability of granting a waiver 
is, in part, dependent on knowledge of 
the conditions under which the individ­
ual will drive if a waiver of his defect 
is granted. Those conditions vary greatly 
as between the operations of various car­
riers. Hence, the Administrator has de­
termined that no waivers will be granted 
without prior review of the nature of the 
transportation that the driver in ques­
tion intends to undertake. Other evidence 
of the nature of the work those appli­
cants intend to undertake may also be 
required.

Subpart P provides for record keeping 
requirements. As the result of comments, 
the Administrator has made an editorial 
change in § 391.51 so that the mandatory 
record for each driver is now called a 
“driver qualification file,” rather than 
a “personnel file.” The purpose of this 
change is to make clear that the records 
required by this section need not be 
maintained physically in the same file 
as other records—such as payroll rec­
ords—that a carrier maintains for each 
driver it employs.

The exemptions contained in Subpart 
G have been extensively altered. Section 
391.61 contains provisions relating to 
drivers who are regularly employed in 
that capacity on January 1, 1971, the 
effective date of the revision of Part 391. 
As long as those drivers continue to be 
regularly employed by the carriers for 
whom they were driving on or before 
December 31,1970, they are exempt from 
the requirements pertaining to employ­
ment applications, road tests, and writ­
ten examinations. Some respondents 
objected to the absence of a continuing 
exemption for older drivers who incur 
breaks in service or who change their 
employers. The Administrator has con­
cluded that the interests of safety would 
be best served if those drivers were re­
quired to requalify under the revised 
rules. A driver who has had a break in 
service should be required to demonstrate 
that his driving skill and knowledge of 
applicable regulations have remained 
current. Similarly, a driver who changes 
his employer may be called upon to 
operate equipment with which he may 
not be thoroughly familiar. In addition, 
his new employer should be given the 
basic information needed to make the 
investigations and inquiries required by 
§ 391.23. Consequently, that driver will 
be required to file an application for em­
ployment and to complete a road test and 
written examination.

Section 391.61 of the proposed rules 
exempted so-called “single-trip” driver 
(drivers who are employed to drive for 
one round trip having a duration of 7 
days or less) from certain of the require­
ments of Part 391. In response to com­
ments from several motor carriers, the 
Administrator has expanded the section 
(now denominated § 391.63) to include 
intermittent, casual, or occasional driv-
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ers, even though those drivers may drive 
for more than a single trip. At the same 
time, the exemptions have been revised 
to specify with more precision the re­
quirements from which drivers who are 
not regularly employed will be exempt. 
I t  was the purpose of the proposal to 
eliminate only the requirements pertain­
ing to employment application- and the 
investigation of drivers’ characters and 
backgrounds with respect to intermit­
tent, casual, or occasional drivers. The 
revised rules make this clear.

In addition to rules dealing with driver 
qualification, the notice also proposed to 
locate two closely allied rules in Part 392, 
which governs the driving of motor ve­
hicles. A new § 392.9a requires drivers 
who must wear corrective lenses in order 
to meet minimum standards of visual 
acuity to wear spectacles while they are 
driving. Language to this effect is found 
in the medical history form following 
§ 391.11 of the existing regulations. Some 
respondents asked the Administrator to 
permit drivers to wear contact lenses as 
well as spectacles. However, the Admin­
istrator has concluded that the risk that 
contact lenses will become lost or cause 
eye irritation while a vehicle is in motion 
is too great to justify granting the re­
quested modification.

Section 392.42 of the proposal would 
have required drivers who receive noti­
fication of revocation or suspension of 
their operators’ licenses promptly to 
notify their employers of that fact. There 
was no adverse comment on the proposal, 
and it is being adopted without change.

In consideration of the foregoing, 
Chapter IH of Title 49, CPR, is amended: 
(a) By revising Part 391 of Subchapter 
B to read as set forth below; (b) by 
amending Part 392 of Subchapter B as 
set forth below; and (c) by adding a new 
Appendix C after Subchapter B, reading 
as set forth below.

Effective date. These amendments are 
effective on January 1,1971.
(Sec. 204, In te rs ta te  Commerce Act, as 
am ended, 49 U.S.C. 304; sec. 6, D epartm ent 
of T ransporta tion  Act, 49 U.S.C. 1655; dele­
gation  of au th o rity  in  49 CPR P a rt 1)

Issued on April 16,1970. *
P . C. T u rn er ,

Federal Highway Administrator.
I. Part 391 of Title 49, CPR is revised 

to read as follows:
Subpart A— General

Sec.
391.1 Scope of th e  ru les in  th is  p a rt; add i­

tio n a l qualifications; du ties of 
carrier-drivers.

391.3 Definitions.
391.5 F am iliarity  w ith  rules.
391.7 Aiding or ab e ttin g  violations.

Subpart B— Qualification and Disqualification of 
Drivers

391.11 Q ualifications of drivers.
391.15 D isqualification of drivers.

Subpart C— Background and Character
391.21 Application for em ploym ent.
391.23 Investigation  and inquiries.
391.25 A nnual review of driving record.
391.27 Record of violations.

Subpart D— Examination and Tests
Sec.
391.31 Road test.
391.33 E quivalent of road test.
391.35 W ritten  exam ination .
391.37 E quivalent of w ritten  examination.

Subpart E— Physical Qualifications and 
Examinations

391.41 Physical qualifications for drivers. 
391.43 Medical exam ination; certificate of 

physical exam ination.
391.45 Persons who m u st be medically ex­

am ined and  certified.
391.47 Conflict of m edical evaluations. 
391.49 Waiver of certa in  physical defects.

Subpart F— Files and Records 
391.51 Driver qualification  files.

Subpart G— Exemptions
391.61 Drivers who were regularly employed 

before Jan u ary  1,1971.
391.63 In te rm itte n t, casual, or occasional 

drivers.
391.65 Drivers fu rn ished  by o ther motor 

carriers.
Authority: T he provisions Of th is Part 

391 issued u nder sec. 204, In ters ta te  Com­
m erce Act, as am ended, 49 U.S.C. 304; sec. 6, 
D epartm ent of T ransporta tion  Act, 49 U.S.C. 
1655; delegation of au th o rity  in  49 CPR 
P a rt 1.

Subpart A— General
§ 3 9 1 .1  -Scope o f  the rules in this part; 

additional qu alifications; duties of 
carrier-drivers.

(a) The rules in this part establish 
minimum qualifications for persons who 
drive motor vehicles as, for, or on behalf 
of motor carriers. The rules in this part 
also establish minimum duties of motor 
carriers with respect to the qualifications 
of their drivers.

(b) The rules in this part, and in other 
parts of this subchapter, do not prevent 
a motor carrier from imposing more 
stringent or additional qualifications, 
requirements, examinations, or certifi­
cates than are imposed by those rules.

(c) A motor carrier who employs him­
self as a driver must comply with both 
the rules in this part that apply to motor 
carriers and the rules in this part that 
apply to drivers.
§ 3 9 1 .3  D efin itions.

(a) The term “motor carrier” includes 
a motor carrier and the agents, officers, 
representatives, and employees of a mo­
tor carrier who are responsible for the 
hiring, supervision, training, assignment, 
or dispatching of drivers.

(b) The term “Director” means the 
Director of the Bureau of Motor Carrier 
Safety.

(c) A motor carrier “employs” a per­
son as a driver within the meaning of 
this part whenever it requires or permits 
that person to drive a motor vehicle 
(whether or not the vehicle is owned by 
the motor carrier) in furtherance of the 
business of the motor carrier.
§ 3 9 1 .5  Fam iliarity with rules.

Each motor carrier and each driver 
shall know, and be familiar with, the 
rules in this part.
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§ 391.7  A iding or abetting v iolations.
No person shall aid, abet, encourage; 

or require a motor carrier or a driver to 
violate the rules in this part.

Subpart B— Qualification and 
Disqualification of Drivers 

§ 3 9 1 .1 1  Q ualifications o f  drivers.

(a) A person shall not drive a motor 
vehicle unless he is qualified to drive a 
motor vehicle. Except as provided in 
§ 391.63, a motor carrier shall not require 
or permit a person to drive a motor 
vehicle unless that person is qualified 
to drive a motor vehicle.

(b) Except as provided in § 391.61, a 
person is qualified to drive a motor vehi­
cle if he—

(1) Is at least 21 years old;
(2) Can read and speak the English 

language sufficiently to converse with the 
general public, to understand highway 
traffic signs and signals in the English 
language, to respond to official inquiries, 
and to make entries on reports and 
records;

(3) Can, by reason of experience, 
training, or both, safely operate the type 
of motor vehicle he drives;

(4) Can, by reason of experience, 
training, or both, determine whether the 
cargo he transports (including baggage 
in a passenger-carrying motor vehicle) 
has been properly located, distributed, 
and secured in or on the motor vehicle 
he drives;

(5) Is familiar with blocking, bracing, 
and other methods of securing cargo in 
or on the motor vehicle he drives ;

(6) Is physically qualified to drive 
a motor vehicle in accordance with 
§391.41;

(7) Has been issued a currently-valid 
motor vehicle operator’s license or 
permit;

(8) Has prepared and furnished the 
motor carrier that employs him with the 
list of violations or the certificate as 
required by § 391.27;

(9) Is not disqualified to drive a motor 
vehicle under the rules in § 391.15;

(10> Has successfully completed a 
driver’s road test and has been issued 
a certificate of driver’s road test in ac­
cordance with § 391.31, or has presented 
an operator’s license or a certificate of 
road test which the motor carrier that 
employs him has accepted as equivalent 
r°„„a road test in accordance with 
§391.33;

(11) Has successfully completed a 
written examination and has been is­
sued a certificate of written examination 
m accordance with § 391.35, or has pre­
sented a certificate of written examina­
tion which the motor carrier that em­
ploys him has accepted as equivalent to 
„ ..^rJ^en examination in accordance 
with § 391.37; and

(12) Has completed and furnished the
otor carrier that employs him with an

PPhcation for employment in accord­
ance with § 391.21.
 ̂^ t . 1 5  D isqualification  o f  drivers.

A driver who is disqualified shall
1 drive a motor vehicle. A motor car-
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rier shall not require or permit a driver 
who is disqualified to drive a motor 
vehicle.

(b) A driver is disqualified if—
(1) He has, within the preceding 3 

years and after December 31, 1970, been 
convicted of, or forfeited bond or collat­
eral upon, any of the following charges:

(1) A felony, the commission of which 
involved the use of a motor vehicle by 
that driver; or

(ii) A crime involving the manufac­
turing, knowing transportation, know­
ing possession, sale, or habitual use of 
amphetamines, a narcotic drug, a for­
mulation of an amphetamine, or a deriv­
ative of a narcotic drug; or

(iii) Operating a motor vehicle under 
the influence of aloohol, an ampheta­
mine, a narcotic drug, a formulation of 
an amphetamine, or a derivative of a 
narcotic drug; or

(iv) Leaving the scene of an accident 
which resulted in personal injury or 
death; or

(2) Any license, permit, or privilege to 
operate a motor vehicle which he has 
held has been suspended, revoked, with­
drawn, or denied and has not been re­
instated by the authority that suspended, 
revoked, withdrew, or denied it.

Subpart C— Background and 
Character

§ 3 9 1 .2 1  A pplication  fo r  em ploym ent.
(a) Except as provided in Subpart G 

of this part, a person shall not drive a 
motor vehicle unless he has completed 
and furnished the motor carrier that em­
ploys him with an application for em­
ployment that meets the requirements of 
paragraph (b) of this section.

(b) The application for employment 
shall be made on a form furnished by 
the motor carrier. Each application form 
must be completed by the applicant, must 
be signed by him, and must contain the 
following information:

(1) The name and address of the em­
ploying motor carrier;

(2) The applicant’s name, address, 
date of birth, and social security 
number;

(3) The addresses at which the appli­
cant has resided during the 3 years pre­
ceding the date on which the application 
is submitted;

(4) The date on which the applica­
tion is submitted;

(5) The issuing State, number, and 
expiration date of each unexpired motor 
vehicle operator’s license or permit that 
has been issued to the applicant;

(6) The nature and extent of the ap­
plicant’s experience in the operation of 
motor vehicles, including the type of 
equipment (such as buses, trucks, truck 
tractors, semitrailers, fuH trailers, and 
pole trailers) which he has operated;

(7) A list of all motor vehicle accidents 
in which the applicant was involved dur­
ing the 3 years preceding the date the 
application is submitted, specifying the 
date and nature of each accident and any 
fatalities or personal injuries it caused;

(8) A list of all violations of motor 
vehicle law or ordinances (other than 
violations involving only parking) of
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which the applicant was convicted or 
forfeited bond or collateral during the 3 
years preceding the date the application 
is submitted;

(9) A statement setting forth in detail 
the facts and circumstances of any de­
nial, revocation, or suspension of any 
license, permit, or privilege to operate a 
motor vehicle that has been issued to the 
applicant, or a statement that no such 
denial, revocation, or suspension has 
occurred;

(10) A list of the names and addresses 
of the applicant’s employers during the 
3 years preceding the date the applica­
tion is submitted, together with the dates 
he was employed by, and his reason for 
leaving the employ of, each employer; 
and

(11) The following certification and 
signature line, which must appear at the 
end of the application form and be signed 
by the applicant:

T his certifies th a t  th is  app lication  was 
com pleted by me, and  th a t  all en tries on i t  
and  in form ation  in  i t  are tru e  and  com plete 
to  th e  best of m y knowledge.

(Date) (A pplicant’s signature)

(c) A motor carrier may require an 
applicant to provide information in addi­
tion to the information required by para­
graph (b) of this section on the 
application form.

(d) Before an application is submit­
ted, the motor carrier shall inform the 
applicant that the information he pro­
vides in accordance with paragraph (b)
(10) of this section may be used, and the 
applicant’s prior employers may be con­
tacted, for the purpose of investigating 
the applicant’s background as required 
by § 391.23.
§ 3 9 1 .2 3  Investigation  and inquiries.

(a) Except as provided in Subpart G 
of this part, each motor carrier shall 
make the following investigations and 
inquiries with respect to each driver it 
employs, other than a person who has 
been a regularly employed driver of the 
motor carrier for a continuous period 
which began before January 1,1971 :

(1) An inquiry into the driver’s driv­
ing record during the preceding 3 years 
to the appropriate agency of every State 
in which the driver held a motor vehicle 
operator’s license or permit during those 
3 years; and

(2) An investigation of the driver’s 
employment record during the preced­
ing 3 years.

(b) The inquiry to State agencies re­
quired by paragraph (a) (1) of this sec­
tion shall be made in the form and 
manner those agencies prescribe. A copy 
of the response by each State agency, 
showing the driver’s driving record or 
certifying that no driving record exists 
for that driver, shall be retained in the 
carrier’s files as part of the driver’s quali­
fication file.

(c) The investigation of the driver’s 
employment record required by para­
graph (a) (2) of this section must be 
made within 30 days of the date his em­
ployment begins. The investigation may
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consist of personal interviews, telephone 
interviews, letters, or any other method 
of obtaining information that the carrier 
deems appropriate. Each motor carrier 
must make a written record with respect 
to each past employer who was contacted. 
The record must include the past em­
ployer’s name and address, the date he 
was contacted, and his comments with 
respect to the driver. The record shall be 
retained in the motor carrier’s files as 
part of the driver’s qualification file.
§ 3 9 1 .2 5  A nnual review o f  driving  

record.
Except as provided in Subpart G of 

this part, each motor carrier shall, at 
least once every 12 months, review the 
driving record of each driver it employs 
to determine whether that driver meets 
minimum requirements for safe driving 
or is disqualified to drive a motor vehicle 
pursuant to § 391.15. In reviewing a driv­
ing record, the motor carrier must con­
sider any evidence that the driver has 
violated applicable provisions of the 
Motor Carrier Safety Regulations and 
the Hazardous Materials Regulations. 
The motor carrier must also consider the 
driver’s accident record and any evidence 
that the driver has violated laws govern­

ing the operation of motor vehicles, and 
must give great weight to violations, 
such as speeding, reckless driving, and 
operating while under the influence of 
alcohol or drugs, that indicate that the 
driver has exhibited a disregard for the 
safety of the public.
§ 3 9 1 .2 7  Record o f  violations.

(a) Except as provided in Subpart G 
of this part, each motor carrier shall, at 
least once every 12 months, require each 
driver it employs to prepare and furnish 
it with a list of all violations of motor 
vehicle traffic laws and ordinances (other 
than violations involving only parking) 
of which the driver has been convicted or 
on account of which he has forfeited 
bond or collateral during the preceding 
12 months.

(b) Each driver shall furnish the list 
required in accordance with paragraph 
(a) of this section. If the driver has not 
been convicted of, or forfeited bond or 
collateral on account of, any violation 
which must be listed, he shall so certify.

(c) The form, of the driver’s list or 
certification shall be prescribed by the 
motor carrier. The following form may 
be used to comply with this section:

Motor Vehicle Driver’s Certification

I  certify  th a t  th e  following is a  tru e  and  complete lis t of traffic violations (o ther th a n  
parking violations) for w hich I  have been convicted or forfeited  bond or collateral du ring  
th e  past 12 m onths.

Type o f vehicle
Date Offense Location operated

I f  no violations are listed above, I  certify  th a t  I  have n o t been convicted or forfeited bond 
or collateral on  account of any violation-required to  be listed  during  th e  p ast 12 m onths.

(D ate of certification) (Driver’s signature)

(M otor carrier’s nam e) (M otor carrier’s address)

(Reviewed by: S ignature) (T itle)

(d) The motor carrier shall retain the 
list or certificate required by this section, 
or a copy of it, in its files as part of the 
driver’s qualification file.
Subpart D— Examinations and Tests
§ 3 9 1 .3 1  Road test.

(a) Except as provided in § § 391.33 and 
393.61, a person shall not drive a motor 
vehicle unless he has first successfully 
completed a road test and has been issued 
a certificate of driver’s road test in 
accordance with this section.

(b) The road test shall be given by the 
motor carrier or a person designated by 
it. However, a driver who is a motor car­
rier must be given the test by a person 
other than himself. The test shall be 
given by a person who is competent to 
evaluate and determine whether the per­
son who takes the test has demonstrated 
that he is capable of operating the ve­
hicle, and associated equipment, that the 
motor carrier intends to assign him.

(c) The road test must be of sufficient 
duration "to enable the person who gives 
it to evaluate the skill of the person who 
takes it at handling the motor vehicle,

-* and associated equipment, that the motor 
carriers intends to assign to him. As a 
minimum, the person who takes the test 
must be tested, while operating the type 
of motor vehicle the motor carrier in­
tends to assign him, on his skill at 
performing each of the following 
operations:

(1) The pretrip inspection required by 
§ 392.7 of this subchapter;

(2) Coupling and uncoupling of com­
bination units, if the equipment he may 
drive_includes combination units;

(3) Placing the vehicle in operation;
(4) Use of the vehicle’s controls and 

emergency equipment;
(5) Operating the vehicle in traffic and 

while passing other vehicles;
(6) Turning the vehicle;
(7) Braking, and slowing the vehicle 

by means other than braking; and
(8) Backing and parking the vehicle.
(d) The motor carrier shall provide a

road test form on which the person who 
gives the test shall rate the performance 
of the person who takes it at each opera­
tion or activity which is a part of the test. 
After he completes the form, the person 
who gave'the test shall sign it.

(e) If the road test is successsfully 
completed, the person who gave it shall 
complete a certificate of driver’s road 
test in substantially the form prescribed 
in paragraph (f) of this section.

(f) The form for the certificate of 
driver’s road test is substantially as 
follows:

Certification of R oad Test

Driver’s n a m e _____ ______________________
Social Security N o ._____
O perator’s or C hauffeur’s License N o ._____
S ta te  ____________
Type of power u n i t  ____________ Type of

tra ile r ( s ) ____________
If  passenger carrier, type of b u s ___________

T his is to  certify  th a t  th e  above-named 
driver was given a road te s t under my
supervision o n ____________19__ consisting
of ap p ro x im ate ly ______m iles of driving.

I t  is m y considered opinion th a t  this 
driver possesses sufficient driving skill to 
operate safely th e  type of commercial motor 
vehicle listed above.

(S ignature  of exam iner) (Title)

(O rganization and  address of examiner)
(g) A copy of the certificate required 

by paragraph (e) of this section shall be 
. given to the person who was examined. 
The motor carrier shall retain in the 
driver qualification file of the person who 
was examined—

(1) The original of the signed road 
test form required by paragraph (d) of 
this section; and

(2) The original, or a copy of, the cer­
tificate required by paragraph (e) of this 
section.
§ 3 9 1 .3 3  E quivalent o f  road test.

(a) In place of, and as equivalent to, 
the road test required by § 391.31, a per­
son who seeks to drive a motor vehicle 
may present, and a motor carrier may 
accept—

(1) A valid operator’s license which 
has been issued to him by a State that 
licenses drivers to operate specific cate­
gories of motor vehicles and which, under 
the laws of that State, licenses him after 
successful completion of a road test in 
a motor vehicle of thè type the motor 
carrier intends to assign to him; or

(2> A copy of a valid certificate of 
driver’s road test issued to him pursuant 
to § 391.31 within the preceding 3 years.

(b) If a driver presents, and a motor 
carrier accepts, a license or certificate as 
equivalent to the road test, the motor 
carrier shall retain a legible copy of the 
license or certificate in its files as part 
of the driver’s qualification file.

(c) A motor carrier may require any 
person who presents a license or certifi­
cate as equivalent to the road test to take 
a road test or any other test of his driv­
ing skill as a condition to his employ­
ment as a driver.
§ 3 9 1 .3 5  W ritten exam ination.

(a) Except as provided in §§ 391.37 
and 391.61, a person shall not drive a 
motor vehicle Unless he has first success­
fully completed a written exam ination  
and has been issued a certificate of wnt- 
ten examination in accordance with tni
section. . ,l t a

(b) The written examination sh all oc 
given by the motor carrier or a person
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designated by it on a form prescribed by 
the motor carrier. The examination shall 
be administered by a competent person.

(c) The examination shall consist of 
at least 30 questions, testing the exam­
inee’s knowledge of Parts 390-397 of this 
subchapter, taken from the list of ques­
tions published by the Bureau of Motor 
Carrier Safety.1 A person who correctly 
answers at least 70 percent of the ques­
tions has successfuly completed the 
examination.

(d) If the examinee successfully com­
pletes the examination, the person who 
administered it shall advise him of the 
correct answers to any questions he failed 
to answer correctly and shall complete 
a certificate in substantially the follow­
ing form:

Certification of Written Examination

This is to  certify  th a t  th e  person whose 
signature appears below, h as successfully 
completed th e  w ritten  exam ination  u n d er my 
supervision in  accordance w ith  th e  provi-
slons of § 391.35 of th e  Motor 
Regulations.

Carrier Safety

(Signature of person tak in g (Date of
exam ination) exam ination)

(Location of exam ination)

(Signature of (T itle)
examiner)

(Organization and  address of exam iner)
(e) A copy of the certificate required 

by paragraph (d) of this section shall 
be given to the person who was examined. 
The motor carrier shall retain, in the 
driver qualification file of the person who 
was examined—

(1) The original, or a copy of, the cer­
tificate required by paragraph (d) of 
this section;

(2) The questions asked on the exami­
nation; and

(3) The person’s answers to those 
questions.
§ 391.37 Equivalent o f  written exam i­

nation.
(a) In place of, and as equivalent to, 

xqo Wr̂ ^en examination required by 
s 391.35, a person who seeks to drive a 
motor vehicle may present, and a motor 
carrier may accept, a valid certificate of 
written examination issued pursuant to 
Paragraph (d) of that section within 
the preceding 3 years.

If a motor carrier accepts a cer- 
uicate as equivalent to the written 
xammation, it shall retain a legible 

the certificate in its files as part 
i the driver’s qualification file. 

n ic) A motor carrier may require any 
person who presents a certificate as 
equivalent to the written examination 
n t h *  a written examination or any 
3qo6qoi76s  ̂ °*. kis knowledge of Parts 
tin« v ^his subchapter as a condi­

to his employment as a driver.

of tlle  -tbst of questions 
by whm to  ^he questions) m ay be ob 
Cwrier ̂ ^  tlle  Dlrector, B ureau of 
anv W ashington, D.C. 20591
at Federal Highway Adminb
» « A p t e * ®  elven s39Mo »

Subpart E— Physical Qualifications 
and Examinations

§ 3 9 1 .4 1  P h y s i c a l  qualifications fo r  
drivers.

(a) A person shall not drive a motor 
vehicle unless he is physically qualified 
to do so and has on his person the orig­
inal, or a photographic copy, of a medical 
examiner’s certificate that he is physi­
cally qualified to drive a motor vehicle.

(b) A person is physically qualified to 
drive a motor vehicle if he—

(1) Has no loss of a foot, a leg, a hand, 
or an arm, or has been granted a waiver 
pursuant to § 391.49;

(2) Has no impairment of the use of a 
foot, a leg, a hand, fingers, or an arm, 
and no other structural defect or limita­
tion, which is likely to  interfere with his 
ability to control and safely drive & 
motor vehicle, or has been granted a 
waiver pursuant to § 391.49 upon a deter­
mination that the impairment will not 
interfere with his ability to control and 
safely drive a motor vehicle.

(3) Has no established medical history 
or clinical diagnosis of diabetes mellitus 
currently requiring insulin for control;

(4) Has no clinical diagnosis of myo­
cardial infarction, angina pectoris, cor­
onary insufficiency, thrombosis, or any 
other cardiovascular disease of a variety 
known to be accompanied by syncope, 
dyspnea, collapse, or congestive cardiac 
failure;

(5) Has no established medical history 
or clinical diagnosis of a respiratory dys­
function likely to interfere with his abili­
ty to control and drive a motor vehicle 
safely;

(6) Has no clinical diagnosis of high 
blood pressure likely to interfere with his 
ability to operate a motor vehicle safely;

(7) Has no established medical history 
or clinical diagnosis of rheumatic, ar­
thritic, orthopedic, muscular, neuromus­
cular, or vascular disease which inter­
feres with his ability to control and oper­
ate a motor vehicle safely;

(8) Has no established medical his­
tory or clinical diagnosis of epilepsy or 
any other condition which is likely to 
cause loss of consciousness or any loss of 
ability to control a motor vehicle;

(9) Has no mental, nervous, organic, 
or functional disease or psychiatric dis­
order likely to interfere with his ability 
to drive a motor vehicle safely;

(10) Has distant visual acuity of at 
least 20/40 (Snellen) in each eye without 
corrective lenses or visual acuity sepa­
rately corrected to 20/40 (Snellen) or 
better with corrective lenses, distant 
binocular acuity of at least 20/40 (Snell­
en) in both eyes with or without correc­
tive lenses, field of vision of -at least 70° 
in the horizontal meridan in each eye, 
and the ability to recognize the colors of 
traffic signals and devices showing stand­
ard red, green, and amber;

(11) First perceives a forced whis­
pered voice at not less than 5 feet in the 
better ear without use of a hearing aid, 
or, if tested by use of an audiometric 
device, does not have a loss greater than 
25-30 decibels at 500 Hz, 1,000 Hz, and

2,000 Hz in the better ear without a hear­
ing aid.

(12) Does not use an amphetamine, 
narcotic, or any habit-forming drug; and

(13) Has no current clinical diagnosis 
of alcoholism.
§ 3 9 1 .4 3  M edical exam in ation ; certifi­

cate o f  physical exam ination .
(a) Except as provided in paragraph 

(b) of this section, the medical exami­
nation shall be performed by a licensed 
doctor of medicine or osteopathy.

(b) A licensed optometrist may per­
form so much of the medical examina­
tion as pertains to visual acuity, field of 
vision, and the ability to recognize colors 
as specified in subparagraph (10) of 
§ 391.41(b).

(c) The medical examination shall be 
performed, and its results shall be re^ 
corded, substantially in accordance with 
the following instructions and examina­
tion form;
I nstructions for Performing and Recording 

P hysical Examinations

T he exam ining physician  should  review 
these  in stru c tio n s before perform ing th e  
physical exam ination. Answer each question  
yes or no where appropriate .

T he exam ining physician  should  be aware 
of th e  rigorous physical dem ands and  m enta l 
an d  em otional responsibilities placed on  th e  
driver of a  com m ercial m otor vehicle. In  th e  
in te res t of public  safety  th e  exam ining physi­
cian  is required  to  certify  th a t  th e  driver 
does n o t have any physical, m enta l, or 
organic defect of such a n a tu re  as to  affect 
th e  driver’s ab ility  to  operate safely a  com­
m ercial m otor vehicle.

General in form ation . T he purpose of th is  
h isto ry  an d  physical exam ination  is to  detect 
th e  presence of physical, m en ta l, or organic 
defects of such a  character and  ex ten t as to  
affect th e  ap p lican t’s ab ility  to  operate a 
m otor vehicle safely. The exam ination  should  
be m ade carefully and  a t  least as com plete 
as ind icated  by th e  a ttach ed  form . H istory of 
certa in  defects m ay be cause for rejection  
or Indicate th e  need for m aking certa in  
laboratory  te s ts  or a  fu rth e r, an d  m ore 
strin g en t, exam ination. Defects m ay be re­
corded w hich do no t, because of th e ir  ch ar­
acter or degree, ind ica te  th a t  certification of 
physical fitness should  be denied. However, 
these  defects should  be discussed w ith  th e  
app lican t an d  he should  be advised ,to take 
th e  necessary steps to  insu re  correction, p a r­
ticu larly  of those  which, if  neglected, m igh t 
lead  to  a  condition  likely to  affect h is ability  
to  drive safely.

General appearance and developm ent. Note 
m arked overweight. Note any posture  defect, 
perceptible lim p, trem or, or o th er defects 
th a t  m igh t be caused by alcoholism, thyro id  
in toxication , or o th er illnesses. T he Motor 
C arrier Safety R egulations provide th a t  no 
driver shall use a narcotic  or o ther h a b it­
form ing drug.

Head-eyes. W hen o ther th a n  th e  Snellen 
c h a rt is used, th e  resu lts  of such te s t  m u st 
be expressed in  values com parable to  th e  
s tan d ard  Snellen test. I f  th e  app lican t wears 
corrective lenses, these  should  be worn while 
app lican t’s visual acu ity  is being tested . If 
appropriate , ind ica te  on th e  Medical Exam­
in er’s Certificate by checking th e  box, “Q uali­
fied only w hen wearing corrective spectacles.’’ 
In  recording d istance vision use 20 feet as 
norm al. R eport all vision as a  frac tion  w ith  
20 as nu m era to r and  th e  sm allest type read 
a t  20 feet as denom inator. Note ptosis, dis­
charge, visual fields, ocular m uscle im balance, 
color blindness, corneal scar, exophthalm os, 
or strabism us, uncorrected  by  corrective
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lenses. M onocular or aphaclc drivers are n o t 
qualified to  operate com m ercial m otor ve­
hicles un d er existing M otor C arrier Safety 
Regulations.

Ears. Note evidence of m astoid or m iddle 
ear disease, discharge, sym ptom s of au ral 
vertigo, or Meniere’s Syndrome. W hen record­
ing hearing, record d istance from  p a tie n t a t 
w hich a forced whispered voice can  first be 
heard. If  audiom eter is used to  te s t hearing, 
record decibel loss a t  500 Hz, 1,000 Hz, and  
2,000 Hz.

Throat. Note evidence of disease, irrem edi­
able deform ities of th e  th ro a t likely to  in ­
terfere  w ith  eating  or b reath ing , or any 
laryngeal condition  w hich could in te rfere  
w ith  th e  safe operation of a m otor vehicle.

Thorax-heart. Stethoscopic exam ination  is 
required. Note m urm urs and  arrhy thm ias, 
and  any past or p resen t history  of cardio­
vascular disease, of a  variety  know n to  be 
accom panied by syncope, dyspnea, collapse, 
enlarged h eart, or congestive h e a r t failures. 
E lectrocardiogram  is required  w hen findings 
so indicate.

Blood pressure. Record w ith  e ither spring  
or m ercury colum n type of sphygom om anom - 
eter. I f  th e  blood pressure is consistently  
above 160/90 mm. Hg., fu r th e r  te s ts  m ay be 
necessary to  determ ine w hether th e  driver 
is qualified to  operate a  m otor vehicle.

Lungs. If  any lung  disease is detected, s ta te  
w hether active or arrested; if  arrested, your 
opinion as to  how long i t  h as been quiescent.

G astroin testinal system . Note any diseases 
of th e  g astro in testina l system.

Abdom en. Note w ounds, in ju ries, scars, or 
weakness of m uscles of abdom inal walls 
sufficient to  in terfere  w ith  norm al function . 
Any h ern ia  should  be no ted  if present. S ta te  
how long and  if  adequate ly  contained by 
truss.

Abnorm al masses. I f  present, no te  location, 
if  tender, and  w hether or n o t app lican t knows 
how long th ey  have been present. If  th e  
diagnosis suggests th a t  th e  condition  m igh t 
in te rfere  w ith  th e  control an d  safe operation  
of a  m otor vehicle, m ore s trin g en t tests m u st 
be m ade before th e  app lican t can  be certified.

Tenderness. W hen noted , s ta te  where m ost 
pronounced, and  suspected cause. If  th e  d iag­
nosis suggests th a t  th e  condition m ig h t in te r­
fere w ith  th e  contro l and  safe operation  of 
a  m otor vehicle, m ore s tr in g en t te s ts  m u st be 
m ade before th e  ap p lican t can  be certified.

G enito-urinary. Urinalysis is required. 
Acute infections of th e  gen ito -u rinary  trac t, 
as defined by local an d  S ta te  public  h ea lth  
laws, ind ications from  urinalysis of unco n ­
tro lled  diabetes, sym ptom atic a lbum in-u rea  
in  th e  u rine, or o th er findings indicative of 
h ea lth  conditions likely to  in te rfere  w ith  th e  
contro l and  safe operation  of a  m otor vehicle, 
w ill d isqualify  an  app lican t from  operating  
a m otor vehicle.

Neurological. I f  positive Rhpm berg is re­
ported, ind icate  degrees of im pairm ent. P u ­
pillary reflexes should  be reported for bo th  
lig h t and  accom m odation. Knee jerks are to  
be reported  absen t only w hen n o t obtainab le  
upon  reinforcem ent and  as increased when 
foot is ac tually  lifted  from  th e  floor following 
a  lig h t blow on th e  pate lla , sensory v ibratory 
and  positional abnorm alities should  be 
noted.

E xtrem ities. Carefully exam ine upper and  
lower extrem ities. Record th e  loss or im pair­
m en t of a leg, foot, toe, arm , hand , or fingers. 
Note any and  all deform ities, th e  presence of 
atrophy, sem iparalysis or paralysis, or varicose 
veins. If  a h an d  or finger deform ity exists, 
determ ine w hether sufficient grasp is p resen t 
to  enable th e  driver to  secure and  m ain ta in  
a grip on th e  steering  wheel. I f  a  leg de­
form ity  exists, determ ine w hether sufficient 
m obility  and  s tren g th  exist to  enable th e  
driver to  operate pedals properly. P a rticu lar 
a tte n tio n  should  be given to  an d  a  record 
should  be m ade of, any im pairm ent or s tru c ­
tu ra l defect w hich m ay in terfere  w ith  th e

driver’s ab ility  to  operate a  m otor vehicle 
safely.

Spine. Note deform ities, lim ita tio n  of m o­
tion , or any h isto ry  of pain, in ju ries, or d is­
ease, p a st or presently  experienced in  th e  
cervical or lum bar spine region. If  findings so 
d ic ta te , radiologic and  o th er exam inations 
should  be used to  diagnose congenital or 
acquired  defects; or spondylolisthesis and  
scoliosis.

Recto-genita l studies. Diseases or condi­
tions causing discom fort should be evaluated  
carefully  to  determ ine th e  ex ten t to  w hich 
th e  condition  m ig h t be handicapping  while 
lifting , pulling, or du ring  periods of pro­
longed driving th a t  m igh t be necessary as 
p a r t  of th e  driver’s duties.

Laboratory and o ther special findings. 
U rinalysis is required, as well as such o ther 
te s ts  as th e  m edical h isto ry  or findings upon 
physical exam ination  m ay ind icate  are neces­
sary. A serological te s t is requ ired  if  th e  
app lican t has a  h istory  of luetic  in fection  or 
p resen t physical findings ind icate  th e  possi­
b ility  of la te n t syphilis. O ther stud ies deem ed 
advisable m ay be ordered by th e  exam ining 
physician.

Diabetes. I f  in su lin  is necessary to  control 
a  d iabetic  condition, th e  driver is n o t q u a li­
fied to  operate a  m otor vehicle. If  m ild  d ia ­
betes is no ted  a t  th e  tim e of exam ination  and  
i t  is stabilized  by use of a hypoglycemic d rug  
an d  a  d ie t th a t  can  be ob tained while th e  
driver is on duty , i t  should  n o t be considered 
disqualifying. However, th e  driver m u st re ­
m ain  un d er adequate  m edical supervision.

T he physician  m u st d a te  an d  sign h is 
findings upon  com pletion of th e  exam ination.

Examination to Determine P hysical 
Condition op Drivers

D river’s n a m e ________ □  New C ertification
Address ______________ □  R ecertification
Social Security  N o .____________
D ate of b i r t h ___ ________A g e ______

HEALTH HISTORY

Audiom etric T est (complete only if  audiom­
e te r is used to  te s t  hearing) decibel loss
as 500 H z _____ , a t  1,000 H z _____ , at
2,000 H z _____

T h r o a t ___________________________________
T h o rax :

H e a r t _________________ _____________ ___
If  organic disease is present, is i t  fully com­

pensated? ___________________________
Blood pressure:

S y sto lic ------ D iasto lic________
Pulse: Before e x e rc is e _________________
Im m ediately a fte r e x e rc ise _____________
L u n g s ____ _____________________________

A bdom en:
Scars ______ Abnorm al masses _____

T en d e rn ess______
H ernia: Y e s____N o ______
If  so, w h e re ? __________________________

Is tru ss  w o rn ? _______ _______________
G astro in te stin a l:

U lceration or o ther disease:
Yes _____ N o ______

G enito-U rinary:
Scars  ________ .________________________
U rethra l discharge _______ _____________

Reflexes:
R h o m b erg ______________________________
P u p i l la r y __ ___L ight R _______L ______
Accom m odation R i g h t _____ L e f t ______
Knee Jerks:

R igh t:
N o r m a l_____ Increased ______ Ab­

sen t ______
Left:

N o r m a l_____ In c re a s e d _______Ab­
sen t _____

R e m a r k s ____ ________________________—
E xtrem ities:

Upper _________________________ _______
L o w e r__________________________________
S p i n e __________________________________

Laboratory and  o th er Special Findings:
U rine: Spec. Gr.______ Alb. --------

S u g a r______
O ther laboratory  d a ta  (Serology, etc.) — -

Yes No
□  □  Head or sp inal in juries.
□  □  Seizures, fits, convulsions, or fa in t­

ing.
□  □  Extensive confinem ent by illness or

in jury .
□  □  Cardiovascular disease.
□  □  Tuberculosis.
□  □  Syphilis.
□  □  Gonorrhea.
□  □  Diabetes.
□  □  G astro in testinal ulcer.
□  □  Nervous stom ach.
□  □  R heum atic  fever.
□  □  Asthm a.
□  □  K idney disease.
□  □  M uscular disease.
□  □  Suffering from  any o ther disease.
□  □  P erm anen t defect from  illness, d is­

ease or in jury .
□  □  Psychiatric  disorder.
□  □  Any o ther nervous disorder.
I f  answer to  any of th e  above is yes, explain:

PHYSICAL EXAMINATION

General appearance and  developm ent:
G o o d ______f a i r ______ P o o r _____ _

V ision: For d is tan ce :
R igh t 20 /_____ Left 2 0 / ______
□  W ithout corrective lenses.
□  W ith corrective lenses if  worn. 
Evidence of disease or in ju ry :.

R ig h t_____ L e f t______
Color T e s t _______________________
H orizontal field of vision:

R ig h t_____ ° L e f t______ °
H earing :

R igh t e a r _____ L eft e a r _____ _
Disease or i n j u r y __ ______________

Radiological d a ta  . 
E lectrocardiograph 

General com m ents —

(D ate of (Address of exam-
exam ination) in ing  doctor)

(Name of exam ining (Signature of exam- 
doctor (P rin t) ) in ing  doctor
Note: T his section to  be completed only 

w hen visual te s t is conducted by a licensed 
optom etrist.

(D ate of (Address of
exam ination) optom etrist)

(Name of op tom etris t (Signature of
(P rin t) ) optom etrist)

(d) If the medical examiner finds that 
the person he examined is physically 
qualified tó drive a motor vehicle in ac­
cordance with § 391.41(b), he shall 
complete a certificate in the. form pre­
scribed in paragraph (e) of this section 
and furnish one copy to the person who 
was examined and one copy to the motor 
carrier that employs him.

(e) The medical examiner’s certifica te  
shall be in accordance with the following 
form;

Medical Examiner’s Certificate 
I  certify  th a t  I  have examined

________ in  accordance with
(Driver’s nam e (P rin t) )
th e  Motor Carrier Safety Regulations (4» 
CFR 391.41-391.49) and  w ith knowledge oi 
h is  duties, I  find h im  qualified under tne 
regulations. ..

□  Qualified only when wearing corrective 
spectacles.
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A completed exam ination  form  for th is  per­
son is on file in  m y office a t -------------------------

(Address)

(Date of (Name of exam ining
exam ination) doctor (P rin t) )

(S ignature  of exam ining 
doctor)

(S ignature  of driver)

(Address of driver)

§ 3 9 1 .4 5  Persons who m ust be m edically  
exam ined and certified.

The following persons must be medi­
cally examined and certified in accord­
ance with § 391.43 as physically qualified 
to drive a motor vehicle:

(a) Any person who has not been 
medically examined and certified as 
physically qualified to drive a motor 
vehicle;

(b) Any driver who has not been 
medically examined and certified as 
qualified to drive a motor vehicle during 
the preceding 24 months; and
, (c) Any driver whose ability to per­
form his normal duties has been im­
paired by a physical or mental injury or 
disease.
§ 391.47 Conflict o f  m edical evalua­

tions.
(a) If, having performed medical 

examinations of a person pursuant to 
§ 391.43, two or more medical examiners 
disagree as to whether that person is 
physically qualified to drive a motor vehi­
cle, the Director, on application of that 
person or a motor carrier, may determine 
whether that person is physically quali­
fied to drive a motor vehicle.

(b) An application under this section 
must be accompanied by the physical 
examination reports of the disagreeing 
medical examiners. The application must 
demonstrate to the Director’s satisfac­
tion that before he found the person 
Physically qualified to drive, an examiner 
who did so was fully aware of the per­
son’s complete medical history and of 
the nature of the work the person would 
Perform if he were found physically and 
otherwise qualified to drive a motor 
vehicle. As a minimum, the examiner 
ifiust have been informed of the type, 
size, and weight of the vehicles the person 
would drive, the distances he would 
traverse, the number of hours he would 
spend in an on-duty status, and the re- 
lated duties (such as loading, unloading, 
climbing onto and descending from 
vehicles, and making repairs en route (if 
he would be required to do so)) that the 
Person would perform.

(c) If the Director determines that the 
Person is physically qualified to drive a

°r ve^ic ê* a medical examiner’s cer­
tificate may be issued to that person pur­
suant to § 391.43.
§391.49 W aiver of certain physical 

defects.
person who is not physically 

o r /o ? ed to drive under § 391.41(b) (1) 
U) and who is otherwise qualified to 

v . .  a motor vehicle, may drive a motor
mcle, other than a motor vehicle which

transports passengers or a motor vehicle 
which must be placarded or marked in 
accordance with § 177.823 of this Title 49 
(relating to placards or markings upon 
vehicles which transport hazardous 
materials), if the Director has granted 
an application for a waiver with respect 
to that person.

(b) An application for a waiver must 
be submitted jointly by the person who 
seeks a waiver of his physical disqualifi­
cation (the individual applicant) and by 
the motor carrier that will employ him if 
the application is granted. The applica­
tion must be addressed to the Director, 
Bureau of Motor Carrier Safety, Wash­
ington, D.C.20591.

(c) An application for a waiver must 
contain—

(1) A description of the type, size, and 
special equipment (if any) of the vehi­
cles the individual applicant intends to 
drive, the general area and type of roads 
he intends to traverse while drivihg, the 
distances he intends to drive, the periods 
of time he will be on duty while driving, 
the nature of the commodities or cargo 
he intends to transport, the methods he 
or any other person will use to load and 
secure those commodities or cargo, and 
the nature and extent of his experience 
at operating motor vehicles of the type 
he intends to drive;

(2) An agreement by both applicants 
that the motor carrier will promptly file 
with the Director such reports as he may 
require, including reports about the driv­
ing activities, accidents, arrests, license 
suspensions, revocations, or withdrawals, 
and convictions which involve the in­
dividual applicant; and

(3) An agreement that, if a waiver is 
granted, it authorizes the individual ap­
plicant to drive in interstate commerce 
only when employed by the motor carrier 
that joined in his application.

(d) An application for a waiver must 
be accompanied with—

(1) At least two reports of medical ex­
aminations made pursuant to § 391.43, 
at least one of which was conducted by a 
medical examiner selected and compen­
sated by the motor carrier, each of which 
includes the medical examiner’s opinion 
concerning the individual applicant’s 
ability to operate safely a motor vehicle 
of the type he intends to drive;

(2) A copy of the certificate of driver’s 
road test that was issued to the individual 
applicant pursuant to § 391.31;

(3) A copy of the certificate of written 
examination that was issued to the in­
dividual applicant pursuant to § 391.35; 
and

(4) A copy of the individual applicant’s 
application for employment made pursu­
ant to § 391.21.

(e) An application for a waiver shall be 
signed by both the individual applicant 
and the motor carrier. If the motor car­
rier is a corporation, the application shall 
be signed by an officer of the corpora­
tion. If the motor carrier is a partner­
ship, the application shall be signed by 
a partner. If  the motor carrier is an in­
dividual proprietorship, the application 
shall be signed by the proprietor.

(f) The Director may deny the appli­
cation or he may grant it in whole or in 
part and issue a waiver subject to such 
terms, conditions, and limitations as he 
deems consistent with safety and the 
public interest. A waiver is valid for a 
period not exceeding 2 years, and it may 
be renewed upon submission of a new 
application pursuant to this section.

(g) If the Director grants a waiver, 
he will notify each applicant by a letter, 
which sets forth the terms, conditions, 
and limitations of the waiver. The motor 
carrier shall retain the letter (or a legible 
copy of it) in its files as long as the in­
dividual applicant is employed by that 
motor carrier and for 3 years thereafter. 
The individual applicant shall have the 
letter (or a legible copy 6f it) in his 
possession whenever he drives a motor 
vehicle or is otherwise on duty.

(h) The Director may suspend a waiver 
at any time. The Director may revoke a 
waiver after the persons to whom It was 
issued are given notice of the proposed 
revocation and a reasonable opportunity 
to be heard.

Subpart F— Files and Records 
§ 3 9 1 .5 1  Driver qualification  files.

(a) Each motor carrier shall maintain 
a  driver qualification file for each driver 
it employs. A driver’s qualification file 
may be combined with his personnel file.

(b) The qualification file for a driver 
who has been a regularly employed driver 
of the motor carrier for a continuous 
period which began before January 1, 
1971, must include—

(1) The medical examiner’s certificate 
of his physical qualification to drive a 
motor vehicle or a legible photographic 
copy of the certificate;

(2) The Director’s letter granting a 
waiver of a physical disqualification, if a 
waiver was issued under § 391.49;

(3) The list or certificate relating to 
violations of motor vehicle laws and 
ordinances required by § 391.27; and

(4) Any other matter which relates to 
the driver’s qualifications or ability to 
drive a motor vehicle safely.

(c) The qualification file for a regu­
larly employed driver who has not been 
regularly employed by the motor carrier 
for a continuous period which began be­
fore January 1, 1971, must include—

(1) The documents specified in para­
graph (b) of this section;

(2) The driver’s application for em­
ployment completed in accordance with 
§ 391.21;

(3) The responses of State agencies to 
the motor carrier’s inquiries concerning 
the driver’s driving record pursuant to 
§ 391.23(d) ;

(4) The certificate of driver’s road test 
issued to the driver pursuant to § 391.31
(e), or a copy of the license or certificate 
which the motor carrier accepted as 
equivalent to the driver’s road test pur­
suant to § 391.33; and

(5) The questions asked, the answers 
the driver gave, and the certificate of 
written examination issued to him pur­
suant to § 391.35, or a copy of a certificate 
which the motor carrier accepted as
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equivalent to a written examination pur­
suant to § 391.37.

(d) The qualification file for an in­
termittent, casual, or occasional driver 
employed under the rules in § 391.63 must 
include—

(1) The medical examiner’s certificate 
of his physical qualification to drive a 
motor vehicle or a legible photographic 
copy of the certificate;

(2) The certificate of driver’s road 
test issued to the driver pursuant to 
§ 391.31(e), or a copy of the license or 
certificate which the motor carrier ac­
cepted as equivalent to the driver’s road 
test pursuant to § 391.31;

(3) The questions asked, the answers 
the driver gave, and the certificate of 
written examination issued to him pur­
suant to § 391.35, or a copy of a certificate 
which the motor carrier accepted as 
equivalent to a written examination pur­
suant to § 391.37; and

(4) The driver’s name, his social se­
curity number, and the identification 
number, type, and issuing State of his 
motor vehicle operator’s license.

(e) The qualification file for a driver 
furnished by another motor carrier and 
employed under the rules in § 391.65 must 
include—

(1) The medical examiner’s certificate 
of his physical qualification to drive a 
motor vehicle or a legible photographic 
copy of the certificate; and

(2) A copy of a certificate from the 
motor carrier that regularly employs the 
driver stating that the driver is fully 
qualified to drive a motor vehicle under 
the rules in this part.

(f) Except as provided in paragraph
(g) of this section, each driver’s qualifi­
cation file shall be kept a t the motor 
carrier’s principal place of business for as 
long as a driver is employed by that 
motor carrier and for 3 years thereafter.

(g) Upon a request in writing to, and 
with the approval of, the Director, a 
motor carrier may keep one or more of its 
drivers’ qualification file or parts of files 
at a regional or terminal office that the 
Director approves.

Subpart G— Exemptions
§ 3 9 1 .6 1  Drivers w ho were regularly  

em ployed  before  January 1 ,1 9 7 1 .
The provisions of § 391.21 (relating to 

applications for employment), §391.23 
(relating to investigations and inquiries), 
§391.31 (relating to road tests), and 
§ 391.35 (relating to written examina­
tions) do not apply to a driver who has 
been a regularly employed driver (as 
defined in § 395.2(f) of this subchapter) 
of a motor carrier for a continuous period 
which began before January 1, 1971, as 
long as he continues to be a regularly 
employed driver of that motor carrier. 
Such a driver is qualified to drive a motor 
vehicle if he fulfills the requirements 
of subparagraphs (1) through (9) of 
§ 391.11(b) (relating to qualifications of 
drivers).
§ 3 9 1 .6 3  Interm ittent, casual, or occa­

sional drivers.
(a) If a motor carrier employs a per­

son who is not a regularly employed

driver (as defined in § 395.2(f) of this 
subchapter) to drive a motor vehicle for 
a single trip or on an intermittent, 
casual, or occasional basis, the motor 
carrier shall comply with all require­
ments of this part, except that the motor 
carrier need not—

(1) Require the person to furnish an 
application for employment in accord­
ance with § 391.21;

(2) Make the investigations and in­
quiries specified in § 391.23 with respect 
to that person,

(3) Perform the annual review of the 
person’s driving record required by 
§ 391.25; or

(4) Require the person to furnish a 
record of violations o r a certificate in 
accordance with § 391.27.

(b) Before a motor carrier permits a 
person described in paragraph (a) of 
this section to drive a motor vehicle, the 
motor carrier must obtain his name, his 
social security number, and the identifi­
cation number, type and issuing State of 
his motor vehicle operator’s license. The 
motor carrier must retain that informa­
tion in its files for 3 years after the per­
son’s employment by the motor carrier 
ceases.
§ 3 9 1 .6 5  Drivers furn ished  by other m o­

tor carriers.
(a) A motor carrier may employ a 

driver who is not a regularly employed 
driver of that motor carrier without com­
plying with the rules in this part with 
respect to the driver if—

(1) The driver is a regularly employed 
driver of another motor carrier;

(2) The motor carrier that regularly 
employs the driver furnishes a certificate 
that the driver is fully qualified to drive 
a motor vehicle under the rules in this 
part; and

(3) The motor carrier that uses the 
driver has in its files a copy of the 
driver’s medical examiner’s certificate.

(b) A motor carrier that obtains a 
certificate in accordance with paragraph 
(a) (2) of this section shall retain that 
certificate and the copy of the driver’s 
medical examiner’s certificate in its files 
for 3 years.

II. Part 391 of Title 49, CPR is amend­
ed by adding the following new section 
to Subpart A;
§ 3 9 2 .9 a  Spectacles to be worn.

A driver whose visual acuity meets any 
of the minimum requirements of § 391.41 
of this subchapter only when he wears 
corrective lenses shall wear properly 
prescribed spectacles at all times while 
he is driving.

HI. Part 392 of Title 49, CPR is 
amended by revising the title of Subpart 
E thereof to read: “Subpart E—Accidents 
and License Revocations; Duties of 
Driver.”

IV. Part 392 of Title 49, CFR is 
amended by adding the following new 
section at the end of Subpart E:
§ 3 9 2 .4 2  N otification  o f  license revoca­

tion .
A driver who receives a notice that his 

license, permit, or privilege to operate a 
motor vehicle has been revoked, sus­
pended, or withdrawn shall notify the 
motor carrier that employs him of the 
contents of the notice before the end of 
the business day following the day he 
received it.

V. Subchapter B of Chapter III in 
Title 49, CFR is amended by adding the 
following new Appendix C at the end of 
that subchapter.

Appendix C—Questions foe Written Examination

As required  In § 391.35, th e  w ritten  exam ination  sha ll consist of a least 30 questions, and 
th ey  shall be chosen in  such  m anner as to  te s t  th e  exam inee’s knowledge of Parts 390-397 
of th e  M otor Carrier Safety Regulations.

Q uestions shall be tak en  from  those form ulated  below and  reproduced in  such for™ 
and  m anner as to  be answered, T rue or False. Each question  is preceded by th e  applicab e 
section of th e  Motor C arrier Safety R egulations and  th e  correct answer in  parentheses.

Sections Q uestions
391.1(b)__________A m otor carrier m ay require drivers to  m eet additional or more

(T rue) strin g en t requ irem ents th a n  those in  th e  Federal regulations.
391.1(c)____________  A m otor carrier who employs h im self as a driver must comp y

(T rue) w ith  bo th  th e  ru les in  th is  p a r t  th a t  apply to  m otor carriers ana
th e  ru les in  th is  p a r t th a t  apply to  drivers.

391 .11(b)(1)________  A driver engaged in  over-the-road interstate transporta tion  mu
(T rue) be a t  least 21 years of age.

391 .11(b)(2)________  A driver m u st be able to  un d erstan d  highway traffic signs in  tne
(T rue) E nglish  language. d

391.15(b) (2)  _____ U n d er,the  M otor Carrier Safety Regulations, a driver’s traffic reco
(False) does n o t affect h is qualification  to  drive in  in te rsta te  comme ■

391.15(b)(2)________  A driver m ay drive a com m ercial vehicle in  in te rsta te  comme
(False) if  h is S ta te  operator’s license has been suspended.

391.41(a)___________  A driver required  to  have a  physical exam ination m ust carry o
(True) person th e  Medical Exam iner’s Certificate or a photograp i

reproduced copy of th e  certificate whenever he is on du y.
391.41(b) (3) __ ____  A person who h as diabetes and  m u st tak e  insu lin  for its con

(True) is n o t qualified to  drive a  comm ercial vehicle. ,alified
391.41(b) (10)_______  A driver w ho is color b lind  as to  red, green, and  amber is qua

(False) to  drive. . meet
391.41(b) (10)_______  A driver is qualified even th o u g h  he m u st wear spectacles

(True) m in im um  vision requirem ents. . ^
391.41(b) (11 )_______  A driver is qualified even though  he needs to  use a  hearing

(False) m eet th e  m in im um  hearing  level. . . .  tnrm\no
391.41(12)_________  A driver m ay n o t be addicted to  or use narcotics or ha

(T rue) drugs.
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