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Presidential Documents

Title 3—THE PRESIDENT

Proclamation 3975
LOYALTY DAY, 1970
By the President of the United States of America
A Proclamation

The full meaning of ordinary words is often discovered only when
we know their origin. The word “loyal” has its origins in the Latin
word for “legal.” Ultimately, to be loyal means not only to be faithful
to a person or a cause or a nation, but to be lawful as well.

We demonstrate loyalty to our nation, then, not only when we show
our love for its ideals, but when we also show respect for its laws.
Without those laws, our ideals cannot be reached; without those
ideals, our laws are mechanical and lifeless. True loyalty to our coun-
try means working together toward justice under the law.

The Congress of the United States, by a joint resolution of July 18,
1958, has designated May 1 of each year as Loyalty Day and requested
the President to issue a proclamation inviting the people of the United
States to observe such day with appropriate ceremonies.

NOW, THEREFORE, I, RICHARD NIXON, President of the
United States of America, do call upon the people of the United
States, and upon all patriotic, civic and educational organizations
to observe Friday, May 1, 1970, as Loyalty Day, with appropriate
ceremonies in which all of us may join in a reaffirmation of our loyalty
to the United States of America.

T also call upon appropriate officials of the government to display
the flag of the United States on all government buildings on that
day as a manifestation of our loyalty to the Nation which that flag
symbolizes.

IN WITNESS WHEREOF, I have hereunto set my hand this
twenty-sixth day of March, in the year of our Lord nineteen hundred
seventy and of the Independence of the United States of America

the one hundred ninety-fourth.

[F.R. Doc. 70-3932 ; Filed, Mar, 27,1970; 2: 41 p.m.]
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No, 82\2

THE PRESIDENT

Executive Order 11521

AUTHORIZING VETERANS READJUSTMENT APPOINTMENTS FOR
VETERANS OF THE VIETNAM ERA

WHEREAS 'this Nation has an obligation to assist veterans of the
armed forces in readjusting to civilian life; .

WHEREAS the Federal Government, as an employer, should reflect
its recognition of this obligation in its personnel policies and practices;

WHEREAS veterans, by virtue of their military service, have lost
opportunities to pursue education and training oriented toward civil-
ian careers; :

WHEREAS the Federal Government is continuously concerned
with building an effective workforce, and veterans constitute a major
recruiting source ; and

WHEREAS the development of skills is most effectively achieved
through a program combining employment with education or
tralning :

NOW, THEREFORE, by virtue of the authority vested in me by
the Constitution of the United States, by sections 3301 and 8302 of
title 5, United States Code, and as President of the United States, it
is ordered as follows :

Secrion 1. (a) Subject to paragraph (b) of this section, the head of
an agency may make an excepted appointment, to be known as a “vet-
erans readjustment appointment”, to any position in the competitive
service up to and including GS-5 or the equivalent thereof, of a vet-
eran or disabled veteran as defined in section 2108(1), (2), of title 5,
United States Code, who:

(1) served on active duty in the armed forces of the United States
during the Vietnam era;

(2) at the time of his appointment has completed not more than
fourteen years of education ; and

(3) is found qualified to perform the duties of the position.

(b) Employment under paragraph (a) of this section is authorized
only under a training or educational program developed by an agency
in accordance with guidelines established by the Civil Service
Commission.

(e) Anemployee given a veterans readjustment appointment under
paragraph (a) of this section shall serve subject to:

(1) the satisfactory performance of assigned duties; and

(2) participation in the training or educational program under
which he is appointed.

(d) An employee who does not satisfactorily meet the conditions set
forth in paragraph (¢) of this section shall be removed in accordance
with appropriate procedures.

(e) An employee serving under a veterans readjustment appoint-
ment may be promoted, reassigned, or transferred.

(f) An employee who completes the training or educational pro-
gram and who has satisfactorily completed two years of substantially
continuous service under a veterans readjustment appointment shall
be converted to career-conditional or career employment. An employee
converted under this paragraph shall automatically acquire a com-
petitive status.

(g) In selecting an applicant for appointment under this section,
an agency shall not discriminate because of race, color, religion, sex,
national origin, or political affiliation.
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THE PRESIDENT

Sra. 2. (a) A person eligible for appointment under section 1 of this
order may be appointed only within one year after his separation
from the armed forces, or one year following his release from hos-
pitalization or treatment immediately following his separation from
the armed forces, or one year after involuntary separation without
cause from (i) a veterans readjustment appointment or (ii) a transi-
tional appointment, or one year after the effective date of this order
if he is serving under a transitional appointment.

(b) The Civil Service Commission may determine the circumstances
under which service under a transitional appointment may be deemed
service under a veterans readjustment appointment for the purpose
of paragraph (f) of section 1 of this or({er.

Skc. 8. Any law, Executive order, or regulation which would dis-
qualify an applicant for appointment in the competitive service shall
also disqualify a person otherwise eligible for appointment under
section 1 of this order.

Sko. 4. For the purpose of this order:

(a) “agency” means a military department as defined in section 102
of title 5, United States Code, an executive agency (other than the
General Accounting Office) as defined in section 105 of title 5, United
States Code, and those portions of the legislative and judicial branches
of the Federal Government and of the government of the District of
Columbia having positions in the competitive service; and

(b) “Vietnam era” means the period beginning August 5, 1964, and
ending on such date thereafter as may be determined by Presidential
proclamation or concurrent resolution of the Congress.

Sko. 5. The Civil Service Commission shall preseribe such regula-
tions as may be necessary to carry out the provisions of this order.

Skc. 6. Executive Order No. 11397 of February 9, 1968, is revoked.
Such revocation shall not affect the right of an employee to be con-
verted to career-conditional or career employment if he meets the
requirements of section 1(d) of Executive Order No. 11397 after the
effective date of this order.

Skc. 7. This order is effective 14 days after its date.
Tae Warre Housg,
March 26,1970.

[F.R. Doc. T0-3990; Filed, Mar. 80, 1970; 11:57 am.]
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Rules and Regulations

Title 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission
PART 213—EXCEPTED SERVICE
Temporary Boards and Commissions

Section 213.3199 is amended to show
that the Schedule A authorities for the
President’s Commission on Income
Maintenance Programs and the White
House Conference on Food, Nutrition,
and Health have been revoked since both
organizations have been terminated.
Effective on publication in the FEDERAL
REecisTER, paragraphs (a) and (d) of
§213.3199 are revoked.

(5U.8.. 3301, 3302, E.O. 10577, 3 CFR 1954-58
Comp., p. 218)

Unitep STATES CIVIL SERV-
1cE COMMISSION,
JAmES C, SPRY,
Executive Assistant to
the Commissioners.

[F.R. Doe. 70-3837; Filed, Mar. 30, 1970;
8:49 am.]

[sEaL]

PART 213—EXCEPTED SERVICE
U.S. Information Agency

Section 213.3328 is amended to show
that one Special Assistant to the Associ-
ate Director (Policy and Plans) is ex-
tepted under Schedule C. Effective on
Publication in the FEDERAL REGISTER,
Paragraph (k) is added to § 213.3328 as
set out below,

§213.3328 U.S. Information Agency.
. ks * - *
(k) One Special Assistant to the
Assoclate Director (Policy and Plans).

és US.C. 3301, 3302, E.O. 10577, 3 OFR 1954-58
omp., p. 218)

UniTED STATES CIVIL SERV-
ICE COMMISSION,
ISEAL] James C. Sery,
Executive Assistant to
the Commissioners.

(PR. Doc. 70-3863; Filed, Mar. 30, 1970:
8:51 am.)

PART 213—EXCEPTED SERVICE

Export-Import Bank of the
United States

Section 213.3342 is amended to show
!Ot;eorsle Dpsition of Private Secretary
s pieclal Assistant to the President
% senio: rman of the Bank who serves
an ang etconoxmc adviser to the Chair-
Decteq o he Board of Directors is ex-
Db caunder Schedule C. Effective on

o0 in the FEpERAL REGISTER,

paragraph (h) is added to § 213.3342 as
set out below.

§ 213.3342 Export-Import Bank of the
United States,
* . - * .

(h) One Private Secretary to the Spe-
cial Assistant to the President and
Chairman who serves as Economic Ad-
viser to the Chairman and Board of Di-
rectors.

(5 U.8.C. 3301, 3302, E.O. 10577; 3 CFR 1954~
58 Comp,, p. 218)

UNITED STATES CIvIiL SERV-
ICE COMMISSION,

[seAL] James C. SPry,
Executive Assistant to
the Commissioners.
[F.R. Doc. 70-3865; Filed, Mar, 30, 1970;
8:51 am.]

PART 213—EXCEPTED SERVICE
Office of Economic Opportunity

Section 213.3373 is amended to show
that one position of Special Assistant to
the Director is excepted under Schedule
C. Effective on publication in the Fep-
ERAL REGISTER, subparagraph (13) is add-
ed to paragraph (a) of § 213.3373 as set
out below.

§ 213.3373 Office of Economic Oppor-
tunity.
(a) Office of the Director. * * *
(13) One Special Assistant™ to the
Director,
B - * L *
(6 U.8.C. 8301, 3302, E.O. 10577; 3 CFR 1954~
58 Comp., p. 218)

UNI1TED STATES CIVIL SERV-
ICE COMMISSION,

[searL] James C. SPRY,
Ezecutive Assistant to
the Cominissioners.
|[F.R. Doc. 70-3866; Filed, Mar. 30, 1970;
8:51 a.m.]

PART 213—EXCEPTED SERVICE

Office of Economic Opportunity

Section 213.3373 is amended to show
that two additional positions of Con-
fidential Staff Assistant to the Assistant
Director for Operations are excepted un-
der Schedule C. Effective on publication
in the FepERAL REGISTER, subparagraph
(2) of paragraph (¢) of §213.3373 is

amended as set out below.

§ 213.3373 Office of Economie Oppor-
tunity.
. - » - *

(¢) Office of the Assistant Director for
Operations., * * *

(2) Three Confidential Staff Assist-
ants to the Assistant Director.

(6 U.8.C. 3301, 3302, E.O, 10577; 3 CFR 1054~
58 Comp., p. 218)

UNITED STATES CIVIL SERV-
ICE COMMISSION,
JAMES C. SPRY,
Ezecutive Assistant to
the Commissioners,
[F.R. Doc. 70-3867; Filed, Mar. 30, 1970;
8:51 am.]

[SEAL]

PART 213—EXCEPTED SERVICE
Department of Transportation

Section 213.3394 is amended to show
that one position of Confidential Secre-
tary (interdepartmental activities) to the
Assistant Administrator for Congres-
sional Liaison, Federal Aviation Admin-
istration, is excepted under Schedule C.
The section is also amended to show the
current titles of this Assistant Adminis-
trator and his Assistant. Effective on
publication in the FEDERAL REGISTER, sub-
paragraphs (2) and (3) are amended and
subparagraph (5) is added to paragraph
(h) of § 213.3394 as set out below.

§ 213.3394 Department of Transporta-
tion.
- ks * . *

(h) Federal Aviation Administra-
tion:% =

(2) One Assistant Administrator for
Congressional Liaison.

(3) One Assistant to the Assistant Ad-
ministrator for Congressional Liaison.

* - - L *

(5) One Confidential Secretary (inter-
departmental activities) to the Assist-
ant Administrator for Congressional
Liaison.

(6 U.S.C. 3301, 3302, E.O. 10577; 3 CFR 1954—
58 Comp., p. 218)

UNITED STATES CIVIL SERV-
ICE COMMISSION,
JAMES C. SPry,
Ezxecutive Assistant to
the Commissioners.

[F.R. Doc, 70-3864; Filed, Mar. 30, 1970;
8:51 am.]

Title 7—AGRICULTURE

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

[Grapefruit Reg. 21, Amdt. 1)

PART 906—ORANGES AND GRAPE-
FRUIT GROWN IN LOWER RIO
GRANDE VALLEY IN TEXAS

Limitation of Shipments

Findings. (1) Pursuant to the market-
ing agreement, as amended, and Order
No. 906, as amended (7 CFR Part 906),
regulating the handling of grapefruit

[SEAL]
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grown in the Lower Rio Grande Valley
in Texas, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and upon the basis of
the recommendations of the Texas Valley
Citrus Committee (established under the
aforesaid amended marketing agreement
and order), and upon other available in-
formation, it is hereby found that the
limitation of shipments of grapefruit,
as hereinafter provided, will tend to
effectuate the declared policy of the act.

(2) It is hereby further found that
it is impracticable and contrary to the
publie interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion thereof in the FEpERAL REGISTER (5
U.S.C. 553) in that the time intervening
between the date when information upon
which this amendment is based became
available and the time when this amend-
ment must become effective in order to
effectuate the declared policy of the act
is insufficient; and this amendment re-
lieves restrictions on the handling of
grapefruit.

Order. The provisions of paragraph
(a) (1) (i) of § 906.345 Grapefruit Regu-
lation 21 (34 F.R. 14382) are amended to
read as follows:

§ 906.345 Grapefrnit Regulation 21.

(a) Order. (1) * * *

(ii) Any grapefruit of any variety,
grown in the production area, which are
of a size smaller than 3%g inches in
diameter, except that not more than 10
percent, by count, of such grapefruit in
any lot of containers, and not more than
15 percent, by count, of such grapefruit
in any individual container in such lot,
may be of a size smaller than 3% inches
in diameter: Provided, That during the
period April 6, 1970, through Septem-
ber 13, 1970, grapefruit grading at least
U.S. No. 1, and not smaller than 3%,
inches in diameter, with not more than
10 percent, by count, of such grapefruit
in any lot of containers, and not more
than 15 percent, by count, of such grape-
fruit in any individual container in such
lot smaller than 3%g¢ inches in diameter,
may be handled; or

- * - » -

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated, March 26, 1970, to become
effective April 6, 1970.
Froyp F. HEDLUND,
Director, Fruit and Vegetable
Division, Consumer and Mar-
keting Service.

[F.R. Doe. 70-8705; Filed; Mar. 30, 1970;
8:46 am.]

PART 991—HOPS OF DOMESTIC
PRODUCTION

Subpart—Administrative Rules and
Regulations

DisposITION OF 1969 Crop POOLED
ReservE Hors

Notice was published in the March 12,
1970, issue of the FEDERAL REGISTER (35

RULES AND REGULATIONS

F.R. 4411) of a proposal based upon the
unanimous recommendation of the Hop
Administrative Committee, which would
prescribe terms and conditions applica-
ble to the disposition of 1969 crop pooled
reserve hops. This subpart is operative
pursuant to Order No. 991, as amended
(1 CFR Part 991), regulating the han-
dling of hops of domestic production,
effective under the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 U.S.C. 601-674).

The notice afforded interested persons
opportunity to submit written data,
views, or arguments with respect to the
proposal. None were received within the
prescribed time, "

After consideration of all relevant

matter presented, including that in the .

notice, the information and recommen-
dations submitted by the Committee and
other available information, it is hereby
found that this action is necessary to
meet domestic and export trade require-
ments not satisfied by salable hops and
amendment of the administrative rules
and regulations, as hereinafter set forth,
will tend to effectuate the declared policy

- of the act. g

Therefore, Subpart — Administrative
Rules and Regulations is amended as
follows: '

A new §991.140 is added reading as
follows:

§991.140 Disposition of 1969
pooled reserve hops.

(a) Eligible handlers. Any handler who
handled hops as the first handler thereof
during the 1968-69 marketing year is
eligible to participate in an offer by the
committee to sell 1969 crop pooled re-
serve hops.

(b) Prices. The committee shall offer
the 1969 pooled reserve hops for sale to
eligible handlers at 66 cents per pound
plus 1 cent per pound premium for each
percentage less than 6 percent leaf and
stem content.

(c) Handlers’ shares, Each eligible
handler's share of the 1969 crop pooled
reserve hops offered by the committee
shall be the same proportion of the quan-
tity offered as the proportion of the
quantity so handled by him is to the
total quantity of hops so handled by all
eligible handlers: Provided, That the
committee may adjust the share of any
handler by less than 1 bale to avoid split-
ting of individual bales.

(d) Reoffer. Any hops unpurchased at
the end of the offer period shall be re-
offered to handlers who accepted their
full shares during the offer period with-
out regard to shares; and approval of
handlers’ applications to purchase shall
be made in the same order in
which the applications are received by
the committee,

It is found that good cause exists for
not postponing the effective time of this
action until 30 days after publication
in the FeperaL REecISTER (5 U.S.C. 553)
in that: (1) Almost all 1969 salable hops
have been sold and there is an immedi-
ate demand for the quantity of hops
contained in the reserve pool; (2) the
Hop Administrative Committee is pre-
pared to offer the pooled hops for imme-
diate sale and handlers do not need addi-

crop
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tional time to prepare for or to conduct
operations under this provision; (3) no
further regulations are being imposed
since all handlers may. purchase their
pro rata share of the reserve pool; and
(4) no useful purpose would be served
by delaying the effective time hereof,

(Secs. 1-10, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated March 26, 1970, to become ef-
fective upon publication in the FeperaL
REGISTER.

Froyp F. HEDLUND,
Director, Fruit and Vegetable
Division, Consumer and Mar-
keting Service.
[F.R. Doc. 70-3879; Filed, Mar. 30, 1970;
8:52 a.m.]

PART 991—HOPS OF DOMESTIC
PRODUCTION

Salable Quantity and Allotment Per-
Marketing

centage for 1970-71

Year

Notice was published in the March 12,
1970, issue of the FEDERAL REGISTER (35
F.R. 4411) regarding a proposal o estab-
lish a salable quantity and allotment
percentage applicable to hops produced
in Washington, Oregon, Idaho, and Cali-
fornia for the 1970-71 marketing year
beginning August 1, 1970. The allot-
ment percentage and salable quantity
herein established are based on _'rhe rec-
ommendation of the Hop Administrative
Committee and other available informa-
tion in accordance with the applicable
provisions of Marketing Order No. 991,
as amended (7 CFR Part 991), re.s;ulating
the handling of hops of domestic pro-
duction, effective under the Agrlcultural‘
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). o

The notice afforded interested persons
opportunity to submit written data,
views, or arguments with respect to the
proposal. None were submitted. -y

After " consideration of all relevant
matter presented, including that in the
notice, the information and recommen-
dation submitted by the commntef%. ttxs
applicable provisions of the marketing
order, and other available information,
it is found that to establish “a salablg
quantity and allotment percentage EI
hereinafter set forth will tend to effect
ate the declared policy of the act. o

Therefore, the salable quantity f“-w
allotment percentage fo be apphcab}e :
the 1970-71 marketing year (Aug.
1970-July 31, 1971) are established &s
follows: e
§ 991.208 Allotment percentage an¢ .

able quantity for hops d"r":’-q
marketing year beginning Augu
1970.

The allotment percentage du s
marketing year beginning August 1,19 l;Ie‘
shall be 80 percent, and the sah:'ng
quantity shall be the amount resul 10_
from multiplying the total of all prm
ducer allotment bases by the allotme
percentage.

(Secs. 1-19, 48 Stat, 81, as amen
601-674)

31, 1970

ring the

ded; 7 USC.




Dated March 25, 1970, to become effec-
tive May 1, 1970,
ARTHUR E. BROWNE,
Acting Director, Fruit and Vege-
table Division, Consumer and
Marketing Service.

[F.R. Doc. 70-3880; Filed, Mar. 30, 1970;
8:52 a.m.]

[Milk Order 7]

PART 1007—MILK IN GEORGIA
MARKETING AREA

Order Suspending Certain Provision

This suspension order is issued pur-
suant to the provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601 et seq.), and
of the order regulating the handling of
milk in the Georgia marketing area.

1t is hereby found and determined that
the following provision of the order no
longer tends to effectuate the declared
policy of the Act: In § 1007.51(a), “For
the first 12 months from the effective
date of this section,”.

Statement of consideration. Suspen-
sion of this provision will continue in
effect the Class I price which otherwise
would terminate March 31, 1970.

A public hearing was held in Atlanta,
Ga,, March 11, 1970, on proposals to
review the level of the Class I price in
the Georgia marketing area.

Producers and handlers, through coun-
sel, requested this suspension action
pending the issuance of an amending
order hased on the evidence presented
at the hearing.

It is hereby found and determined that
30 days’ notice of the effective date
hereof is impractical, unnacessary and
contrary to the public interest in that:

(a) This suspension is necessary to
reflect current marketing conditions and
to maintain orderly marketing conditions
In the marketing area in that the Class
I price, fundamental to effective order
administration, would otherwise termi-
nate on March 31, 1970.

(b) This suspension order does not
Tequire of persons affected substantial
or extensive preparation prior to the
effective date; and

() The request for this suspension
order was made by producers and con-
fwrred in by handlers at a public hear-
ing held March 11, 1970, at Atlanta, Ga.
No objections were expressed to the re-
Quest for this suspension. This action

nNecessary, pending the issuance of an
4mending order, to continue the Class I
Price in the order beyond the present
termination date of March 31, 1970.
mmefefor& good cause exists for mak-

€ this order effective April 1, 1970.

sailé istherefore ordered, That the afore-

peml)rovislon of the order is hereby sus-
ed beginning April 1, 1970.

gosff;;];)-ls. 48 Stat. 31, as amended; 7 US.C.

Eftective date: April 1, 1970.

FEDERAL

RULES AND REGULATIONS

Signed at Washington, D.C,,
March 26, 1970,

on

RicaARD E. LYNG,
Assistant Secretary.

[F.R. Doc. 70-3881; Filed, Mar. 30, 1970;
8:52 a.m.]

[Milk Order 65]

PART 1065—MILK IN NEBRASKA-
WESTERN IOWA MARKETING AREA

Order Suspending Certain Provisions

This suspension order is issued pursu-
ant to the provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.), and of
the order regulating the handling of milk
in the Nebraska-Western Iowa market-
ing area.

It is hereby found and determined that
for the months of April through Novem-
ber 1970 the following provisions of the
order no longer tend to effectuate the
declared policy of the Act:

1. In §1065.71(g), “except for the
months specified below, shall be”; and
2. Paragraphs (h) through (1)

§ 1065.71 in their entirety.

Statement of consideration. Suspen-
sion of the takeout-payback plan was re-
quested by the Central States Dairy Co-~
operative which represents a major por-
tion of the producers associated with the
market.

This action will suspend, for 1970, the
“takeout-payback” plan for paying pro-
ducers, which provides for withholding
from the pool 8 percent of the adjusted
value of producer milk in each of the
months of April, May, and June, for dis-
tribution to producers during September,
October, and November according to
their deliveries in these latter months,
The purpose of the plan is to reduce the
seasonality of milk production for the
market. The basis for the request of the
cooperative is that the relationship of
uniform prices to pay prices of nearby
manufacturing plants during the next
few months that could be disruptive to
milk procurement at regulated plants.

It is hereby found and determined that
30 days’ notice of the effective date here-
of is impractical, unnecessary and con-
trary to the public interest in that:

(a) This suspension is necessary to
reflect current marketing conditions
and to maintain orderly marketing con-
ditions in the marketing area in that
the takeout-payback plan may result in
uniform prices during the next few
months that could be disruptive to milk
procurement at regulated plants,

(b) This suspension order does not
require of persons affected substantial
or extensive preparation prior to the
effective date; and

(e) Interested parties were afforded
opportunity to file written data, views
or arguments concerning this suspension
(35 F.R. 4262), None were filed in oppo-
sition to the proposed suspension.

Therefore, good cause exists for mak-
ing this order effective April 1, 1970, for
the period through November 30, 1970.

of
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It is therefore ordered, That the afore-
said provisions of the order are hereby
suspended for the period April 1, 1870,
through November 30, 1970.

(Secs, 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Effective date: April 1, 1970.

Signed at Washington, D.C,,
March 26, 1970.

on

RicHarD E. L¥neG,
Assistant Secretary.

[F.R. Doc. 70-3882; Filed, Mar. 30, 1970;
8:52 am.]

[Milk Orders 121, 126; Docket Nos, AO-364-
A2, AO-231-A34]

PART 1121—MILK IN THE SOUTH
TEXAS MARKETING AREA

PART 1126—MILK IN NORTH TEXAS
MARKETING AREA

Order Amending Orders

Findings and determinations. The
findings and determinations hereinafter
set forth are supplementary and in ad-
dition to the findings and determinations
previously made in connection with the
issuance of each of the aforesaid orders
and of the previously issued amendments
thereto; and all of the said previous
findings and determinations are hereby
ratified and affirmed, except insofar as
such findings and determinations may be
in conflict with the findings and de-
terminations set forth herein, The fol-
lowing findings are hereby made with
respect to each of the aforesaid orders:

(a) Findings upon the basis of the
hearing record. Pursuant to the pro-
visions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR
Part 900), a public hearing was held
upon certain proposed amendments to
the tentative marketing agreements and
to the orders regulating the handling of
milk in the respective marketing areas.

Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
fect market supply and demand for milk
in the said marketing area, and the min-
imum prices specified in the order as
hereby amended, are such prices as will
reflect the aforesaid factors, insure a
sufficient quantity of pure and whole-
some milk, and be in the public interest;

(3) The said order as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
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industrial or commercial activity speci-
fied in, a marketing agreement upon
which a hearing has been held;

(b) Additional findings. It is neces-
sary in the public interest to make this
order amending each of the aforesaid
orders effective not later than April 1,
1970. Any delay beyond that date would
tend to disrupt the orderly marketing of
milk in the marketing area.

The provisions of this order are known
to handlers. The recommended decision
of the Deputy Administrator, Regula-
tory Programs, was issued February 18,
1970, and the decision of the Assistant
Secretary containing all amendment
provisions of this order was issued
March 17, 1970. The changes effected by
this order will not require extensive
preparation or substantial alteration in
method of operation for handlers. In
view of the foregoing, it is hereby found
and determined that good cause exists
for making this order amending each of
the aforesaid orders effective April 1,
1970, and that it would be contrary to
the public interest to delay the effective
date of this amendment for 30 days after
its publication in the FEDERAL REGISTER.
(Sec. 553(d), Administrative Procedure
Act, 5 U.S.C. 551-559)

(¢) Determinations. It is hereby deter-
mined that:

(1) The refusal or failure of handlers
(excluding cooperative associations spec-
ified in section 8c(9) of the Act) of more
than 50 percent of the milk, which is
marketed within each of the respective
marketing areas, to sign a proposed
marketing agreement, tends to prevent
the effectuation of the declared policy of
the Act;

(2) The issuance of this order, amend-
ing each of the specified orders, is the
only practical means pursuant to the
declared policy of the Act of advancing
the interests of producers as defined in
the respective orders as hereby amended;
and

(3) The issuance of the order amend-
ing each of the specified orders is ap-
proved or favored by at least two-thirds
of the producers who during the deter-
mined representative period were en-
gaged in the production of milk for sale
in each of the respective marketing
areas.

Order relative to handling. 1t is there-
fore ordered, that on and after the effec-
tive date hereof, the handling of milk in
the South Texas and North Texas orders
shall be in conformity to and in compli-
ance with the terms and conditions of
each of the aforesaid orders, as amended,
and as hereby further amended, as
follows:

1. In § 1121.51, paragraph (a) is re-
vised to read as follows:

§ 1121.51 Class prices.

- > - - -

(a) Class I price. The Class I milk
price shall be the basic formula price for
the preceding month plus $2.48, and plus
20 cents.

. * - * L2

2. In §1121.53, paragraphs (a) and
(b) are revised to read as follows:

FEDERAL

RULES AND REGULATIONS
§1121.53 Location differential to han-

dlers.

(a) For that milk which is received
from producers at a pool plant located
(1) in Fayette County, Tex., or (2) north
of U.S. Highway 90 and 60 miles or more
from the nearer of the city halls in Beau-
mont and Houston, Tex., by the shortest
hard-surfaced highway distance, as de-
termined by the market administrator,
and which is transferred to another pool
plant in the form of fluid milk products
and assigned Class I disposition at the
transferee plant pursuant to paragraph
(¢) of this section, or which is otherwise
classified as Class I milk, and for other
source milk for which Class I location
adjustment credit is applicable, the price
specified in § 1121.51(a) shall be reduced
at the rate specified below for the appli-
cable distance that such plant is located
from the Houston city hall by shortest
hard-surfaced highway distance, as
determined by the market administrator:

Rate per
Miles from city hall hundredweight
in Houston, Tex.: (cents)

60 miles but less than 100 miles .. 12
100 miles but less than 140 miles - __ 18
140 miles but less than 180 miles ___ 22
180 miles but less than 225 miles . __ 26

For plants located beyond the 225 mile
distance from the city hall in Houston,
Tex., the rate of adjustment shall be in-
creased 1.5 cents for each 10 miles or
fraction thereof that such plant is lo-
cated more than 225 miles from the city
hall in Houston, Tex., by shortest hard-
surfaced highway distance, as deter-
mined by the market administrator:
(b) For that milk which is received
from producers at a pool plant located
south of U.S. Highway 90 and (1) out-
side the Texas counties of Colorado, Fay-
ette, Gonzales, Lavaca, and Wharton,
and (2) beyond 60 miles from the nearer
of the city halls in Beaumont and Hous-
ton, Tex., by the shortest hard-surfaced
highway distance, as determined by the
market administrator, and which is
transferred to another pool plant in the
form of fluid milk products and assigned
Class I disposition at the transferee plant
pursuant to paragraph (c) of this sec-
tion, or which is otherwise classified as
Class I milk and for other source milk
for which a Class I location adjustment
+is applicable, the price specified in
§ 1121.51(a) shall be increased at the
rate specified below for the applicable
distance that such plant is located from
the Houston city hall by the shortest
hard-surfaced highway distance, as de-
termined by the market administrator.
Rate per

Miles from city hall hundredweight
in Houston, Tex.: (cents)

60 miles but less than 100 miles . 12

100 miles but less than 140 miles .. 18

For plants located beyond the 140 miles
distance from the city hall in Houston,
Tex., the rate of adjustment shall be
increased at the rate of 1.5 cents for
each 10 miles or fraction thereof that
such plant is located more than 140
miles from the city hall in Houston,
Tex., by the shortest hard-surfaced

highway distance, as determined by the
market administrator;

* - » » L3
§ 1121.54 [Revoked]

3. Section 1121.54 is revoked in its en-
tirety.

§1121.80 [Amended]

4, In §1121.80(a), the reference
“§1126.72” 1s changed to read
“§1121.72.”

§1126.90 [Amended]

5 In § 1126.90(b), the words “an ad-
vance” is deleted and the words “a
partial” is substituted therefor.

(Secs. 1-19, 48 Stat. 31,
U.S.C. 601-674)

Effective date: April 1, 1970.

Signed at Washington,
March 26, 1970.

as amended; 7

D.C., on

RICHARD E. LYNG,
Assistant Secretary.

[F.R. Doc. 70-8883; Filed, Mar. 30, 1970;
8:52 a.m. |

Title 9—ANIMALS AND
ANIMAL PRODUCTS

Chapter I—Agriculiurul Research
Service, Department of Agriculture

SUBCHAPTER C—INTERSTATE TRANSPORTATION
OF ANIMALS AND POULTRY

“PART 76—HOG CHOLERA AND

OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined

Pursuant to provisions of the Acl of
May 29, 1884, as amended, the Act of
February 2, 1903, as amended, the Act of
March 3, 1905, as amended, the Act g))f
September 6, 1961, and the Act of guly 2,
1962 (21 US.C. 111-113, 114g, 115, 117
120, 121, 123-126, 134b, 134f), Part 10-,
Title 9, Code of Federal Regulations,
restricting the interstate movement of
swine and certain products beca\gsc.of
hog cholera and other comxpumcanle
swine diseases, is hereby amended in the
following respects: :

In § 76.2, in paragraph (e) (19) 1‘(’.1.1.1‘
ing to the State of Virginia, a new sub-
division (xii) relating to Orange County
is added to read:

(19) Virginia. * * *

(xii) That portion of Orange County
bounded by a line beginning at the Jl{ficj
tion of U.S. Highway 522 anq Secona‘ag_\_
Highway 663; thence, following Seco.n] g
ary Highway 663 in a generally nor El]
easterly direction to Secondary Hig e
way 622; thence, following Secox_ida?
Highway 622 in a generally souther'mtg(;qbl’
\direction to Secondary Highway "¢
thence, following Secondary High“ﬁtz
602 in a generally easterly djrectioﬁl g
Secondary Highway 611; thence, fo Ony
ing Secondary Highway 611 in a genera
southeasterly direction to Secondag
Highway 604; thence, following Secon

ary Highway 604 in & generally south=
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westerly direction to Secondary High-
way 621; thence, following Secondary
Highway 621 in a generally southwesterly
direction to Secondary Highway 608;
thence, following Secondary Highway
608 in a generally southerly direction to
the Orange-Spotsylvania County line;
thence, following the Orange-Spotsyl-
vania County line in a southwesterly di-
rection to Secondary Highway 651;
thence, following Secondary Highway
651 in a generally southwesterly direc~
tion to Secondary Highway 629; thence,
following Secondary Highway 629 in a
generally northwesterly direction to U.S.
Highway 522; thence, following U.S.
Highway 522 in a generally northerly
direction to its junction with Secondary
Highway 663.

(Secs. 4-7, 23 Stat. 32, as amended, secs. 1,
2, 32 Stat, 791-792, as amended, secs. 1-4,
33 Stat. 1264, 1265, as amended, sec. 1, 76
Stat. 481, secs. 3 and 11, 76 Stat. 130, 132;
21 US.C. 111, 112, 113, 114g, 115, 117, 120,
121, 123-126, 134b, 134f; 20 F.R. 16210, as
amended)

Effective date. The foregoing amend-
ment shall become effective wupon
issuance.

The amendment quarantines a por-
tion of Orange County in Virginia be-
cause of the existence of hog cholera.
This action is deemed necessary to pre-
vent further spread of the disease. The
restrictions pertaining to the interstate
movement of swine and swine products
from or through quarantined areas as
contained in 9 CFR Part 76, as amended,
will apply to the quarantined area des-
ignated herein,

The amendment imposes certain
further restrictions necessary to prevent
the interstate spread of hog cholera and
must be made effective immediately to
accomplish its purpose in the public in-
lerest, Accordingly, under the adminis-
trative procedure provisions in 5 US.C.
503: it is found upon good cause that
lotice and other public procedure with
Iespect to the amendment are imprac-
ticable and contrary to the public in-
terest, and good cause is found for
making it effective less than 30 days

after publication in the FEDERAL
REGISTER,

Done at Washington, D.C., this 25th
day of March 1970.

R. J. ANDERSON,
_ Acting Administrator,
Agricultural Research Service.

[PR. Doc. 70-3706; Filed, Mar. 30, 1970
8:46 am.|

e 10—ATOMIC ENERGY

Chapter |—Atomic Energy
Commission

BACKFITTING OF PRODUCTION AND
lsmuznmon FACILITIES; CON-
TRUCTION PERMITS AND OPERAT-
ING LICENSES

c°0n April 16, 1969, the Atomic Energy
Mmission bublished for comment in
¢ PEDERAL RecrsTeR proposed amend-

RULES AND REGULATIONS

ments to its Rules of Practice, 10 CFR
Part 2, and to its regulation, Licensing
of Production and Utilization Facilities,
10 CFR Part 50, which would (1) define
more precisely the significance of the
issuance of a construction permit for a
facility, (2) simplify and expedite the
Commission’s facility licensing process
by eliminating the “provisional” operat-
ing license, and (3) clarify the Commis-
sion’s position with respect to require-
ments for additional safety features
after the issuance of a construction per-
mit (34 F.R. 6540).

All interested persons were invited to
submit written comments and sugges-
tions for consideration in connection
with the proposed amendments within
60 days after publication of the notice of
proposed rule making in the FEDERAL
REeGISTER. Upon consideration of the
comments received and other factors in-
volved, the Commission has adopted the
amendments set out below. The amend-
ments are the same as the proposed
amendments published April 16, 1969,
except for (1) the elimination of the pro-
posed amendments to § 50.35, other than
those deleting the term “provisional”
construction permit and a related note,
and the proposed definition in § 50.2 of
the “principal architectural and engi-
neering criteria” of the proposed design
of a facility; (2) the addition of con-
forming amendments to Part 170; and
(3) the addition of minor corrective
amendments to §§ 50.35, 50.57 and pro-
posed § 50.109.

The rapid changes in technology in the
field of atomic energy result in the con-
tinual development of new or improved
features designed to improve the safety
of production and utilization faecilities.
Section 50.109 which follows defines the
circumstances under which the Commis-
sion may require backfitting of facili-
ties—that is, the addition or modifica-
tion of structures, systems or compo-
nents affecting the safety of the facility
after the construction permit has been
issued. It provides that the Commission
may require backfitting if it finds that
such action will provide substantial,
additional protection which is required
for the public health and safety or the
common defense and security.

‘Bection 50.109 is not, however, in-
tended to affect the responsibility of
applicants for, or holders of, facility
licenses to evaluate significant new in-
formation developed as a result of experi-
ence in the design, construction, testing
and operation of facilities and the results
of research and development programs
bearing on the safety of faeilities, and to
recommend any additions to, or modifi-
cation of facilities needed to protect the
health and safety of the public.

In the past the Commission has issued
“provisional” construction permits when
an applicant has not supplied initially
all of the technical information required
to complete the application and support
the issuance of a construction permit
which approves all proposed design fea-
tures. In practice, almost all construction
permits have never been converted into
“final” construction permits, but have
merged directly into the operating H-

5317

cense. The amendments of § 50.35 and
conforming amendments to Parts 2 and
170 which follow eliminate the term
“provisional” construction permit, thus
conforming the terminology with Com-
mission practice. The findings required
for issuance of a construction permit
would be the same as those which have
been required for a “provisional” con-
struction permit.

The proposed amendment to § 50.35
would have provided that the Commis-
sion, in issuing a construction permit,
would be approving the construction of
the facility in accordance with the appli-
cation, including the prinecipal architec-
tural and engineering criteria. ‘Princi-
pal architectural and engineering
criteria” would have been defined, by
amendment of § 50.2, to include (1) the
principal design criteria, (2) the essen-
tial elements of the proposed design for
certain structures, systems and com-
ponents, (3) the design bases for protec-
tion against natural phenomena, and (4)
the essential elements of the applicant’s
quality assurance program. On further
consideration, it appears that the “es-
sential elements of the proposed design’
of the structures, systems and compo-
nents of water-cooled nuclear power
units referred to in the proposed rule
require further definition involving addi-
tional study. Accordingly, the proposed
amendments of § 50.35 other than those
eliminating the term “provisional” con-
struction permit and a related note and
the proposed definition of “principal
architectural and engineering criteria”
in § 50.2 have not been adopted at this
time.

By amendments to § 50.57, the “provi-
sional” operating license, which is issued
for an 18-month period, is eliminated.
Temporary limitations on operation con-
sidered necessary for public health and
safety will be incorporated in the full-
term operating license as conditions. The
elimination of the provisional operating
license does not preclude the Commission
from imposing all the limitations in the
full-term operating license which may
have been required in the provisional
operating license. The findings required
for issuance of an operating license are
largely the same as those which have
been required for a provisional operat-
ing license. The elimination of the pro-
visional operating license removes one
step in AEC’s facility licensing process
and is expected to reduce the time con-
sumed in the facility licensing process
without reducing the degree of protection
of the public health and safety provided.
Provisional operating licenses already
issued will continue in effect in accord-
ance with their terms. Conforming
amendments with respect to the operat-
ing license have also been made to Parts
2 and 170,

Pursuant to the Atomic Energy Act of
1954 as amended, and sections 552 and
5563 of Title 5 of .the United States Code,
the following amendments to Title 10,
Chapter 1, Code of Federal Regulations,
Parts 2, 50 and 170, are published as a
document subject to codification to be
effective 30 days after publication in the

FEDERAL REGISTER,
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PART 2—RULES OF PRACTICE
§2.104 [Amended]

1. Section 2.104(b) (2) and sections I
(¢c) and (@), III(g) (1) and IV (¢) and
(d) of Appendix A of 10 CFR Part 2 are
amended by substituting the words “con-
struction permit” for “provisional con-
struction permit'" where they appear.

§ 2.761 [Amended]

2. Paragraph (d) of § 2.761 of 10 CFR
Part 2 is amended by substituting the
words “operating license or provisional
operating authorization” for “provisional
operating license or authorization”.

PART 50—LICENSING OF PRODUC-
TION AND UTILIZATION FACILITIES

3. Paragraphs (a) and (b) of §50.35
of 10 CFR Part 50 are amended to read
as follows:

§ 50.35 Issuance of construction per-
mits.

(a) When an applicant has not
supplied initially all of the technical
information required to complete the
application and support the issuance of
a construction permit which approves
all proposed design features, the Com-
mission may issue a construction permit
if the Commission finds that (1) the ap-
plicant has described the proposed
design of the facility, including, but not
limited to, the principal architectural
and engineering criteria for the design,
and has identified the major features or
components incorporated therein for the
protection of the health and safety of
the public; (2) such further technical
or design information as may be re-
quired to complete the safety analysis,
and which can reasonably be left for
later consideration, will be supplied in
the final safety analysis report; (3)
safety features or components, if any,
which require research and develop-
ment have been described by the appli-
cant and the applicant has identified,
and there will be conducted, a research
and development program reasonably
designed to resolve any safety questions
associated with such features or com-
. ponents; and that (4) on the basis of the
foregoing, there is reasonable assurance
that, (i) such safety questions will be
satisfactorily resolved at or before the
latest date stated in the application for
completion of construction of the pro-
posed facility, and (ii) taking into con-
sideration the site criteria contained in
Part 100 of this chapter, the proposed
facility can be constructed and operated
at the proposed location without undue
risk to the health and safety of the
public.

Nore: When an applicant has supplied
initially all of the technical information
required to complete the application, includ-
ing the final design of the facility, the find-
ings required above will be appropriately
modified to reflect that fact.

(b) A construction permit will consti-
tute an authorization to the applicant
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to proceed with construetion but will not
constitute Commission approval of the
safety of any design feature or specifica-
tion unless the applicant specifically re-
quests such approval and such approval
is incorporated in the permit. The appli-
cant, at his option, may request such
approvals in the construction permit or,
from time to time, by amendment of his
construction permit. The Commission
may, in its discretion, incorporate in any
construction permit provisions requir-
ing the applicant to furnish periodic
reports of the progress and results of
research and development programs de-
signed to resolve safety questions.

4. Section 50.57 of 10 CFR Part 50 is
revised to read as follows:

§ 50.57 Issuance of operating license,

(a) Pursuant to § 50.56, an operating
license may be issued by the Commission,
up to the full term authorized by § 50.51,
upon finding that:

(1) Construction of the facility has
been substantially completed, in con-
formity with the construction permit
and the application as amended, the
provisions of the Act, and the rules and
regulations of the Commission; and

(2)" The facility will operate in con-
formity with the application as amended,
the provisions of the Act, and the rules
and regulations of the Commission; and

(3) There is reasonable assurance (i)
that the activities authorized by the op-
erating license can be conducted without
endangering the health and safety of the
public, and (ii) that such activities will
be conducted in compliance with the
regulations in this chapter: and

(4) The applicant is technically and
financially qualified to engage in the
activities authorized by the operating
license in accordance with the regula-
tions in this chapter; and

(5) The applicable provisions of Part
140 of this chapter have been satisfied;
and

(6) The issuance of the license will
not be inimical to the common defense
and security or to the health and safety
of the public.

(b) Bach operating license will in-
clude appropriate provisions with respect
to any uncompleted items of construction
and such limitations or conditions as are
required to assure that operation during
the period of the completion of such
items will not endanger public health and
safety.

(¢) In a case where a hearing has been
held in connection with a proceeding
under this section the presiding officer
may, upon written motion and upon
good cause shown, provide that any
initial decision issued pursuant to this
section shall become effective ten (10)
days after issuance subject to (1) the
review thereof and further decision by
the Commission or the Atomic Safety
and Licensing Appeal Board, as appro-
priate, upon exceptions filed by any
party, and (2) such order-as the Com-
mission or the Atomic Safety and
Licensing Appeal Board may enter upon
such exceptions or upon its own motion

within forty-five (45) days after the is-
suancé of such initial decision. In the
absence of a Commission or an Appeal
Board order pursuant to the foregoing,
and in the absence of exceptions to the
initial decision, the initial decision shall
become the final decision of the Commis-
sion aft the end of such forty-five (45)
day period. If any party opposes the mo-
tion for expedited effectiveness of the
initial decision, the presiding officer may
stay its effectiveness pending filing
within five (5) days after its issuance
of an exception to the provision for
expedited effectiveness, and thereafter
until decision by the Commission or the
Atomic Safety and Licensing Appeal
Board on the exception.

5. An undesignated center head and
a new § 50.109 are added to 10 CFR Part
50 to read as follows:

BACKFITTING
§50.109 Backfitting,

(a) The Commission may, in accord-
ance with the procedures specified in this
chapter, require the backfitting of a
facility if it finds that such action will
provide substantial, additional protection
which is required for the public health
and safety or the common defense and
security. As used in this section, “back-
fitting” of a production or utilization fa-
cility means the addition, elimination or
modification of structures, systems or
components of the facility after the con-
struction permit has been issued.

(b) Nothing in this section shall be
deemed to relieve & holder of a construc-
tion permit or a license from compliance
with the rules, regulations, or orders ol
the Commission.

(¢) The Commission may at any time
require a holder of a construction permit
or a license to submit such information
concerning the addition or proposed ad-
dition, the elimination or proposed elimi-
nation, or the modification or proposed
modification of structures, systems or
components of a facility as it deems
appropriate.

PART 170—FEES FOR FACILITIES
AND MATERIALS LICENSES UNDER
THE ATOMIC ENERGY ACT OF
1954 AS AMENDED

§170.12 [Amended]

6. Section 170.12(b) and (c) of 10 CFR
Part 170 are amended by substituting the
words “construction permit” for “pro-.
visional construction permit,” and
“pperating license” for “provisional op-
erating license” where they appear.
(Sec. 161, 68 Stat, 948; 42 US.C. 2201)

Dated at Washington, D.C., this
day of March 1970. _

For the Atomic Energy Commission.

¥. T. HOBBS,
Acting Secretary.

Doc. 70-8709; Filed, Mar. 80, 19170
8:46 am.]

20th

[F.R.
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Title 13—BUSINESS CREDIT
AND ASSISTANCE

Chapter I—Small Business
Administration
[Rev. 9, Amdt. 3]

PART 121—SMALL BUSINESS SIZE
STANDARDS

Definition of Small Business Coal and
Lignite Mining Concerns

On February 5, 1970, there was pub-
lished in the FEDERAL REGISTER (35 F.R.
2597) a notice that the Small Business
Administration proposed to amend Part
121 of Chapter I of Title 13 of the Code
of Federal Regulations by establishing
definitions of small business in certain
mining industries for the purpose of
SBA loans or loan guarantees.

Interested parties were given 15 days
in which to submit written statements
of facts, opinions, or arguments concern-
ing the proposed definitions. After con-
sideration of all relevant matter in
connection with the proposal, it has
been determined to adopt the size
standards as proposed. Accordingly, the
amendment set forth below is hereby
adopted:

Part 121 of Chapter I of Title 13 of
the Code of Federal Regulations is
hereby amended by:

1. Adding new §121.3-10(h) fto read
as follows:

§121.3-10 Definition of small business
for SBA loans.

¢ - * * *

(h) Mining and mining services. Any
mining or mining services concern pri-
marily engaged in an industry set forth
in Schedule F of this part is classified
a5 small if its number of employees does
Not exceed the size standard established
therein for that industry.

2, Adding new Schedule F' to Part 121
toread as follows:

SCHEDULE  F—EMPLOYMENT S12E STANDARDS
FOR CONCERNS PRIMARILY ENGAGED IN MIN-
ING AND MINING SERVICES

(The following size standards are to be
USfd When determining the size status of
Mining and mining services concerns for the
PUrpose of SBA husiness loans (or loan guar-
infees), displaced business loans, economic
soportunity loans, and as alternate standards
By lsecuoma 501 and 502 loans and Small

Siness Investment Company assistance.)

Cane
& L ::}m Employment
tation Industry size standard
i (number of
employoes)
Anthracite. .. ..coooiooa.. 250
-- Anthracite Mining Services.. 250
-~ Bltuminous Coal._.______._ 500

<= LIt = g et
-- Bituminous Coal and Lig-
nite Mining Services.

500
250

Effective date. This amendment shall

“tome effective on publication in the
UERAL REGISTER,

No.62—g
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Dated: March 17, 1970.
HItARY SANDOVAL, JT.,

Administrator,
[F.R. Doc, 70-3831; Filed, Mar, 30, 1970;
8:48 am.]

Title 14—AERONAUTICS AND
SPACE

Chapter |I—Federal Aviation Adminis-
tration, Department of Transportation

[Docket No. 9846; Amdt, Nos. 21-30; 37-20;
121-59; 127-16; 135-16; 145-10]

PART 21—CERTIFICATION PROCE-
DURES FOR PRODUCTS AND PARTS

PART 37—TECHNICAL STANDARD
ORDER AUTHORIZATIONS

PART 121—CERTIFICATION AND OP-
ERATIONS: DOMESTIC, FLAG, AND
SUPPLEMENTAL AIR CARRIERS AND
COMMERCIAL OPERATORS OF
LARGE AIRCRAFT

PART 127—CERTIFICATION AND OP-
ERATIONS OF SCHEDULED AIR
CARRIERS WITH HELICOPTERS

PART 135—AIR TAXI OPERATORS
AND COMMERCIAL OPERATORS
OF SMALL AIRCRAFT

PART 145—REPAIR STATIONS

Reporting Requirements for Manufac-
turers; Failures, Malfunctions, and
Defects; Extension of Effective Date

The purpose of this amendment is to
extend to July 2, 1970, the effective date
of the recently adopted regulation re-
quiring manufacturers to report certain
failures, malfunctions, or defects in the
products or articles which they manu-
facture.

On February 11, 1970, the FAA adopted
Amendments 21-29; 37-19; 121-58; 127-
15; 135-15; and 145-9 and these amend-
ments were published in the FEeDERAL
REGISTER on February 19, 1970, to become
effective April 2, 1970. However, by letter
dated March 4, 1970, the General Avia-
tion Manufacturers Association, Inc.
(GAMA), has requested a postponement
of the effective date for at least 90 days.
GAMA states that while the effect of the
rule is still being studied and plans to
meet the reporting requirements are be-
ing processed, such cannot be completed
within the 28 working days allotted. The
FAA agrees that some manufacturers
may not be able to establish the neces-
sary procedures and to assemble the
necessary staff by April 2, 1970, and
that justification exists for extending the
effective date to July 2, 1970,

Since this amendment is an extension
of the effective date of a new requirement
and imposes no additional burden on
any person, I find that notice and public
procedure thereon are unnecessary and
that good cause exists for making this
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amendment effective on less than 30 days
notice,

In consideration of the foregoing, the

effective date of Amendments 21-29; 37—
19; 121-58; 127-15; 135-15; and 145-9
published in the FepERAL REGISTER (35
F.R. 3154) on February 19, 1970, is ex-
tended to July 2, 1970.
(Secs. 813(a), 603, 604, and 607, Federal
Aviation Act of 1958, 49 U.S.C. 1354(a), 1421,
1423, 1424, and 1425; sec, 6(c), Department
of Transportation Act, 49 U.8.C. 1655(c) )

Issued in Washington, D.C.,
March 24, 1970.

on

J. H. SHAFFER,
Administrator.

[F.R. Doc. 70-3785; Filed, Mar. 30, 1970;
8:45 am.]

- [Docket No, 10062; Amdt, 39-958)

PART 39—AIRWORTHINESS
DIRECTIVES

Avions Marcel Dassault/Sud-
Aviation Fan Jet Falcon Airplanes

Correction

In F.R. Doc. 70-3312 appearing at page
4747 in the issue for Thursday, March 19,
1970, the word ‘“‘contractor”, appearing
in the fifth line of the first paragraph
and in the first line of column 1, page
4748, should read “contactor”,

[Docket No. 70-SW-3; Amdt. 39-962]

PART 39—AIRWORTHINESS
DIRECTIVES

Bell Model 206A Series Helicopters

A proposal to amend Part 39 of the
Federal Aviation Regulations to include
an airworthiness directive requiring re-
placement of Planetary Gear Support
Spider, P/N 206-040-041-1, on the Bell
Model 206A series helicopters was pub-
lished in 35 F.R. 1294.

Interested persons have been afforded
an opportunity to participate in the
making of the amendment. No ob-
jections were received.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 F.R. 13697),
§ 39.13 of the Federal Aviation Regula-
tions is amended by adding the following
new airworthiness directive.

BerL. Applies to Model 206A Helicopters with
transmissions incorporating Planetary
Gear Support Spider, P/N 206-040-041-1,

Compliance required as indicated: g

a. Planetary Gear Support Spiders P/N
206-040-041-1, with less than 450 hours time
in service on the effective date of this air-
worthiness directive must be removed from
service prior to accumulating 500 hours
time in service,

b. Planetary Gear Support Spiders, P/N
206-040-041-1, with more than 450 hours
time In service on the effective date of this
airworthiness directive must be removed
from service within 50 hours time in service
after the effective date of this directive.

c. Retired Planetary Gear Support Spiders
may be replaced with either the redesigned,
heavy duty, Planetary Gear Support Spider
P/N 206-040-080-3, using redesigned Shafts,
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P/N 206-040-043-5 (three required) in lleu
of Shafts, P/N 208-040-043-3, or a serviceable
Planetary Gear Support Spider, P/N 206-
040-041-1, with less than 450 hours total
time in service. This latter item must be
removed prior to accumulating 500 hours
total time in service.

Removal and replacement is to be ac-
complished in accordance with the Mainte-
nance and Overhaul Instructions for the Bell
Model 206A helicopter or an equivalent
method approved by the Chief, Engineering
and Manufacturing Branch, FAA Southwest
Region,

(Bell Helicopter Service Bulletin No.
206A-14, Revision B, dated 1-23-70, per-
tains to this subject.)

This amendment becomes effective
May 1, 1970.
(Secs. 313(a), 601 and 603, Federal Aviation
Act of 1958, 49 U.S.C. 1354(a), 1421, 1423;
sec, 6(c), Department of Transportation Act,
49 U.S.C.1655(c))

Issued in Fort Worth, Tex.,
March 20, 1970.

on

GEORGE W. IRELAND,
Acting Director, Southwest Region.

[FR. Doc. 70-3786; Filed, Mar. 30, 1970;
8:45 am.]

[Docket No. 9843; Amdts. 61-47; 63-11]

PART 61—CERTIFICATION: PILOTS
AND FLIGHT INSTRUCTORS

PART 63—CERTIFICATION: FLIGHT
CREWMEMBERS OTHER THAN PILOTS

Use of Foreign Pilot, Flight Engineer,
and Flight Navigator Certificates
and Medical Qualification Evidence

The purpose of these amendments
to Parts 61 and 63 of the Federal Avia-
tion Regulations is (1) to provide in
§ 63.3 that when a civil aircraft of U.S.
registry is operated within a foreign
country a current flight engineer or
flight navigator certificate issued by the
country in which the aircraft is operated
may be used; and (2) to provide in both
§§ 61.3 and 63.3 that under these cir-
cumstances evidence of medical quali-
fication issued for the foreign certificate
may be used.

Interested persons have been afforded
an opportunity to participate in the mak-
ing of these amendments by a notice of
proposed rule making (Notice 69-40) is-
sued on September 8, 1969, and published
in the FepErRaL REGISTER on Septem-
ber 12, 1969 (34 F.R. 14331). Due con-
sideration has been given to all com-
ments presented in response to the
notice.

Six comments were received in re-
sponse to the notice. Three of the com-
ments were favorable. The other three
comments, although not objecting to the
proposed amendments, contained cer-
tain suggested changes that were beyond
the scope of the notice.

For the reasons stated in the pre-
amble to Notice 69-40, these amend-
ments are hereby adopted with changes
in §63.3 (a) and (b) to conform them
with § 61.3(a).

In consideration of the foregoing,
Parts 61 and 63 of the Federal Aviation
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Regulations are amended, effective
April 30, 1970, as follows:

1. By amending paragraph (¢) of
§ 61.3 to read as follows:

§ 61.3 Certificales and ratings required.

(¢) Medical certificate. Except for
glider pilots piloting gliders, no person
may act as pilot in command or in any
other capacity as a required pilot flight
crewmember of an aircraft under a cer-
tificate issued to him under this part,
unless he has in his personal possession
an appropriate current medical certifi-
cate issued under Part 67 of this chap-
ter. However, when the aircraft is oper-
ated within a foreign country with a
current pilot certificate issued by that
country, evidence of current medical
qualification for that certificate, issued
by that country, may be used. Also, in
the case of a pilot certificate issued under
§ 61.33, evidence of current medical qual-
ification accepted for the issue of that
certificate is used in place of a medical
certificate.

2. By amending paragraphs (a) and
(b) of § 63.3 to read as follows:

§ 63.3 Certificates and ratings required.

(a) No person may act as a flight
_engineer of a civil aircraft of U.S. reg-
istry unless he has in his personal pos-
session a current flight engineer certif-
icate with appropriate ratings issued to
him under this part and a second-class
(or higher) medical certificate issued to
him under Part 67 of this chapter within
the preceding 12 months. However, when
the airceraft is operated within a foreign
country, a current flight engineer cer-
tificate issued by the country in which
the aircraft is operated, with evidence of
current medical qualification for that
certificate, may be used. Also, in the
case of a flight engineer certificate is-
sued under § 63.42, evidence of current
medical qualification accepted for the
issue of that certificate is used in place
of a medical certificate.

(b) No person may act as a flight
navigator of a eivil aireraft of U.S. reg-
istry unless he has in his personal pos-
session a current flight navigator cer-
tificate issued to him under this part
and a second-class (or higher) medical
certificate issued to him under Part 67
of this chapter within the preceding 12
months. However, when the aircraft is
operated within a foreign country, a
current flight navigator certificate issued
by the country in which the aireraft is
operated, with evidence of current med-
ical qualification for that certificate, may
be used.

- L * - =
(Secs. 313(a), 601-610, and 1102, Federal
Aviation Act of 1958; 49 U.S.C. 1354(a), 1421~
1430, 1502; Article 32(a), Convention on In-
ternational Civil Aviation; 61 Stat. 1180; sec.

6(c), Department of Transportation Act; 49
US.C. 16855(¢))

}

Issued in Washington, D.C,, on March
24, 1970.
J. H. SHAFFER,
Administrator,

[F.R. Doc, 70-3787; Filed, Mar. 30, 1970;
8:45 am.]

|Docket No. 10229; Amdt. 103-7)

PART 103—TRANSPORTATION OF
DANGEROUS ARTICLES AND MAG-
NETIZED MATERIALS

Applicability; Shipments of
Radioactive Materials

The purpose of this amendment to
Part 103 of the Federal Aviation Regula-
tions is to add certain radioactive ma-
terials to those materials expressly ex-
cluded from the applicability of Part 103.

The radioactive materials involved are
generally small quantities of radiophar-
maceuticals with a low level of radio-
activity extending over relatively short
periods. These materials are used princi-
pally by physicians in the treatment of
patients and by those engaged in medical
research.

Under the Hazardous Materials Regu-
lations of the Department of Transpor-
tation (49 CFR Parts 172 and 173) these
particular radioactive materials are
exempt from the packing, marking, and
labeling requirements prescribed for
shipment by rail exoress. Previously,
these materials were excluded from the
applicability of Part 103 of the Federal
Aviation Regulations. However, they were
inadvertently deleted from among the
excluded materials by Amendment 1034
(33 F.R. 14918). This amendment cor-
rects that deletion.

Since this amendment merely corrects
an inadvertence, I find that notice and
public procedure are unnecessary, and
that good cause exists for making this
amendment effective on less than 30 days
nofice:

In consideration of the foregoing,
§ 103.1(c) of the Federal Aviation Regi-
lations is amended, effective March 31,
1970, by changing the period at the end
of paragraph (¢) (3) to a semicolon, and
by adding a subparagraph, designated
(4), to read:

§ 103.1 Applicability.
- * . =

(c) * ..

(4) Shipments of radioactive mqteri;
als that meet those requirements in 4
CFR Parts 172 and 173 thab exefnpb
them from packing, marking, and laoeli]
ing requirements for shipment by I8

express. =,
sderal Avia=
Secs. 313(a), 601, and 902(h), Fe
t(lon Act of 1958, 40 US.C. 135%, 1421.0;118_
1472; sec. 6(c), Department of Transp
tion Act, 49 U.S.C. 1655(c))

Issued in Washington, D.C, on
March 24, 1970. N
Administrator.
Mar, 80, 1970

[F.R. Doc. 70-3788; Filed,
8:45 a.m.]
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Title 16—CONSERVATION OF
POWER AND WATER RESOURGES

Chapter I—Federal Power
Commission
[Docket No. R-385; Order 397]

PART 33—APPLICATION FOR SALE,
LEASE, OR OTHER DISPOSITION,
MERGER OR CONSOLIDATION OF
FACILITIES, OR FOR PURCHASE OR
ACQUISITION OF SECURITIES OF
PUBLIC UTILITY

Applicability
MarcH 25, 1970.

This order amends § 33.1 of the Com-
mission’s regulations under the Federal
Power Act so as to clarify the applica-
bility of the Commission’s regulations
governing the filing of applications for
sale, lease or other dispositions, mergers
or consolidation of facilities and for the
purchase or acquisition of securities of a
public utility. As amended the section
sets forth in more detail the situations
where applications must be filed, taking
into consideration the holding in Duke
Power Company v. FPC, 401 F. 2d 930
(CADC 1968). This clarification should
be reflected in the statement of applica-
bility of Part 33 of the Commission’s
regulations under the Federal Power Act
as required by section 552 of Title 5 of
the United States Code as amended.

The Commission finds:

(1) The amendment herein adopted is
necessary and appropriate for the pur-
oses of the Federal Power Act.

(2) Since the amendment herein
adopted involves matters of Commission
organization and procedures the notice,
hearing, and effective date provisions of
section 553 of title 5 of the United States
Code are not applicable.

(3) Good cause exists that the amend-

- ent herein adopted become effective
forthwith.
th'I‘he Commission, acting pursuant to
Pevauthorlty granted by the Federal
Sggwer Act, particularly sections 203 and
. thereof (49 Stat. 849, 858; 16 U.S.C.
{4, 825h) , and in accordance with sec-
o1 552 of title 5 of the United States
9de as amended (81 Stat. 54, 5 U.S.C.
552) orders:
Ch(m Section 33.1, Subchapter B of
apter I, Title 18 of the Code of Fed-

#al Regulations is hereby amended to

'ead as follows:
§33.1 Applicability.

ap;;) The requirements of this part will
ndey to public utilities seeking authority
ic ;hsecmon 203 of the Federal Power

ot is authority extends to—
Otherw}‘she disposition by sale, lease or
Of it le by & public utility of the whole
mi&ﬂoe ectric facilities subject to Com-
of 3 vnl urisdiction or any part thereof

) ?rlkl)e In excess of $50,000.
etly op € merger or consolidation, di-
Jeck 1o Indirectly of the facilities sub-
With ¢p, the Commission’s jurisdiction
0se of any other person having a
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value in excess of $50,000. This includes
the acquisition by a public utility of
electric facilities used for the transmis-
sion or sale at wholesale of electric
energy in interstate commerce which,
except for ownership, would be subject
to Commission’s jurisdiction.

(3) The purchase, acquisition or tak-
ing by a public utility of any security of
any other public utility.

(b) Value in excess of $50,000 as used
in section 203 of the Federal Power Act
(16 U.S.C. 824b) shall be the original
cost undepreciated as defined in the
Commission’s uniform system of ac-
counts prescribed for public utilities and
licensees.

(Secs. 203, 309, 49 Stat. 849, 858; 16 U.S.C.
824b, 825h)

(B) The amendment herein prescribed
shall become effective upon issuance of
this order.

(C) The Secretary shall cause prompt
publication of this order to be made in
the FEDERAL REGISTER.

By the Commission,

[SEAL] GORDON M. GRANT,
Secretary.
[F.R. Doc. 70-3846; Filed, Mar. 30, 1970;

8:50 a.m.]

Title 24—HOUSING
AND HOUSING CREDIT

Chapter ll—Federal Housing Adminis-
tration, Department of Housing and
Urban Development

SUBCHAPTER A—GENERAL
PART 200—INTRODUCTION

Subpart D—Delegations of Basic
Avuthority and Functions

MISCELLANEOUS AMENDMENTS

In Part 200, Subpart D, in the Table
of Contents § 200.106 is amended to read
as follows:

Sec.

200,106 Assistant Commissioner for Field
Operations and Deputy; HUD
Reglonal Administrators and As-
sistant Reglonal Administrators
for FHA; Directors, Deputy Di-
rectors, Assistant Directors, Ad-
ministrative Officers, Chief Clerks,
and Service Office Supervisors in
FHA Field Offices; and Assistant
Comissioner for Administration
and Deputy.

In § 200.56a a new paragraph (e) is
added to read as follows:

§ 200.56a Director of the Single Fam-
ily Division and Deputy.
» » - - -

(e) To review cases relating to ex-
penditures to correct or compensate for
structural defects in houses financed
with insured mortgages and to approve
or reject, without referral to the Struc-
tural Defects Committee, those requests
for financial assistance which he de-
termines do not involve circumstances
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of an exceptionally difficult or question-
able nature,

In § 200.73 paragraph (a) is amended
to read as follows:

§ 200.73 Assistant Commissioner for
Rehabilitation and Deputy.
» - - . -

(a) To develop and recommend poli-
cies and establish operating plans and
procedures for housing rehabilitation
under all FHA mortgage insurance pro-
grams including the insurance of mort-
gages under the sections 221(h) and
235(j) programs, and for the rehabilita-
tion of housing to be acquired under the
low-rent public housing program, and
to provide technical advice and assist-
ance to the field offices on housing
rehabilitation and training or rehabili-
tation techniques.

- * . * .

In § 200.87 paragraph (a) is amended
to read as follows:

§ 200.87 Management
Committee.

(a) Members. The Management Im-
provement Committee is comprised of the
following members: Director of the
Management and Operations Assistance
Division, Chairman; and one designee
of each of the following: Assistant Com-
missioner-Comptroller; Assistant Com-
missioner for Unsubsidized Insured
Housing Programs; Assistant Commis-
sioner for Property Improvement; As-
sistant Commissioner for Technical and
Credit Standards; Assistant Commis-
sioner for Subsidized Housing Programs;
Assistant Commissioner for Field Op-
erations; and Director of the Budget
Division.

Improvement

- - - - -

In § 200.92 paragraph (a) is amended
to read as follows:

§ 200.92 Swuctural Defects Committee.

(a) Members. The Structural Defects
Committee is composed of the following
members: Director, Single Family Divi-
sion, Chairman; Assistant Commis-
sioner-Comptroller; and Assistant Com-
missioner for Technical and Credit
Standards, or their designees.

- » - » -

In §200.93 paragraph (a) is amended
to read as follows:

§ 200.93 Multifamily Participation Re-
view Committee.

(a) Members. The Multifamily Par-
ticipation Review Committee shall con-
sist of the following officials or their
deputies: Assistant Commissioner for
Field Operations, Chairman; Assistant
Commissioner for Technical and Credit
Standards; Assistant Commissioner for
Unsubsidized Insured Housing Pro-
grams; ASsistant Commissioner for Sub-
sidized Housing Programs; Assistant
Commissioner for Rehabilitation; Direc-
tor, Compliance Coordination; and such
other members as the Assistant Secre-
tary-Commissioner shall designate.

* . L - .
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In §200.106 the heading and para-
graph(a) are amended to read as follows:

§£200.106 Assistant Commissioner for
Field Operations and Deputy; HUD
Regional Administrators and Assist-
ant Regional Administrators for
FHA: Directors, Deputy Directors,
Assistant Directors, Administrative
Officers, Chief Clerks, and Service
Office Supervisors in FHA Field Of-
fices: and Assistant Commissioner
for Administration and Deputy.

(a) To the Assistant Commissioner for
Field Operations and Deputy; HUD Re-
gional Administrators and Assistant Re-
gional Administrators for FHA; Direc~
tors, Deputy Directors, Assistant Direc-
tors, Adminisrative Officers, Chief Clerks,
and Service Office Supervisors in FHA
Field Offices: and the Assistant Commis-
sioner for Administration and Deputy,
pursuant to 3 U.S.C, 16a, there is dele-
gated the authority to administer the
oath required by section 1757, Revised
Statutes, as amended (5 U.S.C. 16), inci-
dent to entrance into the executive
branch of the Federal Government, or
any other oath required by law in con~
nection with employment therein, such
oath to be administered without charge
or fee and to have the same force and
effects as oaths administered by officers
having seals. .

- * " - -
(Sec. 2, 48 Stat. 1246, as amended; sec, 211,
52 Stat. 23, as amended; sec. 607, 55 Stat. 61,
as amended; sec. 712, 62 Stat. 1281, as
amended; sec. 907, 65 Stat. 301, as amended;
sec. 807, 69 Stat. 651, as amended; 12 U.S.C.
1703, 1715b, 1742, 1747k, 17481, 17501)

Issued at Washington, D.C., March 25,
1970.
EuGeENE A. GULLEDGE,
Federal Housing Commissioner.

[F.R. Doc. 70-3797: Filed, Mar. 30, 1970;
8:46 am.]|

MISCELLANEOUS AMENDMENTS TO
CHAPTER

The following miscellaneous amend-
ments have been made to this chapter:

SUBCHAPTER A—GENERAL
PART 200—INTRODUCTION
Subpart H—Enforcement Remedies

Section 200.205 is amended to read
as follows:

§ 200.205 Basis of action.

In order to protect homeowners and
to avoid increased insurance risks, the
Field Office Director will assist lending
institutions in their efforts to supervise
and control the activities of dealers and
salesmen originating mobile home and
property improvement loans where there
are involved irregularities or disregard
for the statute and regulations. The
Director will determine the corrective
action appropriate in the circumstances.

Section 200.206 is amended to read as
follows:

RULES AND REGULATIONS

§ 200.206 Inquiry notice and explana-
tion.

Upon receipt of information indicat-
ing unscrupulous and unethical prac-
tices or other conduct that tends to un-
duly increase insurance risks on the part
of a dealer or salesman, the Director will
arrange for a prompt inquiry by a mem-
ber of his staff. After the inquiry, the
dealer or salesman is informally advised
in writing of the proposed determination
by the Director. The dealer or salesman
may then request an opportunity to give
his version of the surrounding circum-
stances and answer or explain any
derogatory charges or allegations made
in connection with his mobile home or
property improvement loan operations.
(Sec. 2, 48 Stat. 1246, as amended; sec. 211,
52 Stat. 23, as amended; sec. 607, 55 Stat. 61,
as amended; sec. 712, 62 Stat. 1281, as
amended; sec. 907, 65 Stat. 301, as amended;
sec. 807, 69 Stat. 661, as amended; 12 US.C.
1703, 1715b, 1742, 1747k, 17481, 17501)

SUBCHAPTER B—HOUSING RENOVATION AND
MOBILE HOME FINANCING

PART 201—PROPERTY IMPROVE-
MENT AND MOBILE HOME LOANS

In Chapter II the headinge of Sub-
chapter B and Part 201 are amended as
set forth above, and a new Subpart A
heading is added preceding §201.1 as
follows:

Subpart A—Property Improvement
Loans

In §201.8 the introductory text of
paragraph (b) is amended to read as
follows:

§201.8 Dealer investigation, approval
and control.
- * * * *

(b) If the insured has not approved
the dealer or has reason to withdraw ap-
proval of a dealer that has previously
been approved under this section or
§ 201.590, the proceeds of a loan shall
not be disbursed until:

In § 201.12 paragraph (b) is amended
to read as follows:

§ 201.12 Insurance reserve.
* * * * »

(b) There shall be maintained for
each insured a general insurance re-
serve, which ‘shall equal 10 percent of
the aggregate amount advanced on all
eligible loans originated by such insured
pursuant to the provisions oi the regu-
lations both in this Subpart A and in
Subpart B of this part on and after
March 1, 1950, and prior to the expira-
tion of the Commissioner’s authority to
insure under the provisions of this Act,
less the amount of all claims approved
for payment by the Commissioner in
connection with such loans and less the
amount of any adjustments made pur-
suant to paragraph (¢) of this section.

- * L3 * =

(Sec. 2, 48 Stat, 1246, as amended; 12 US.C,
1703)

In Part 201 a new Subpart B is added
to read as follows:

A Subpart B—Mobile Home Loans
C.
201.501 Definitions.
201.505 Purpose of subpart.
PROPERTY AND STRUCTURAL REQUIREMENTS

201.510 New or used mobile homes.
201,515 Borrower's use of mobile home.
201.520 Structural design and standards.
201.526 Mobile home location standards,

Maximum LOAN, FEES AND CHARGES

201.530
201.535
201.540

Maximum loan amount.
Borrower's minimum investment.
Financing charges.

ELIGIBLE BORROWERS

201.545
201.550

Credit requirements.
Limitation on outstanding
for same borrower.

loans

LoAN REQUIREMENTS

201,555
201,560
201.565
201.570
201.575
201.580
201.585

Payment provisions.

Maturity provisions.

Default provision.

Late charges.

Validity and enforceability of loan.
Provision concerning past due loans.
Refinancing.

DEALER AND DIRECT LOANS

201.590
201.595

Types of loan transactions.

Dealer investigation, approval and
control.

Procedures on direct loans.

Placement certificate.

Advance notice of disbursement.

201.615 Precautionary measures.

201.620 Persons ineligible for participation

INSURANCE CHARGE REQUIREMENTS

201.625 Rate of insurance charge.

201.630 When insurance charge payable.

201.635 Insurance charge adjustments OB
transfers.

Refund or abatement of {nsurance
charge.

Limit on charge to borrower.

LoaN REPORTING AND SERVICING
201.650 Report of loans.
201.655 Servicing and collection

201.660 Administrative reports and exar
nations.

201.600
201.605
201,610

201.640

201.645

mi-

CLAIMS

Claim application.
Assignment of security.
Insurance reserve.
Amount of claim.

AMENDMENTS

201.665
201.670
201.675
201.680

201.900 Amendment and effect.
his Sub-
AvtHorITY: The provisions of t ;
part B jssued under sec. 2, 48 Stat. 1246, 88
amended; 12 US.C. 1703.

Subpart B—Mobile Home Loans
§ 201.501 Definitions.

As used in the regulations in this part,

mfa?"ﬂlin means the National Hous~
ing Act. —

” tural
(b) “Borrower” means a na
son who applies for and receives ?n leoaﬂ
for the purchase of a mobile h;)e s
reliance upon the provisions of th
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(¢) “Certificate of origin” means a
document establishing that a mobile
home is free and clear of all legal
encumbrances.

(d) “Commissioner” means the Fed-
eral Housing Commissioner or his duly
authorized representative.

(e) “Contract of insurance” includes
all of the provisions of the regulations
in this subpart and the applicable pro-
visions of the Act.

{f) “Form” means a document which
is provided by or satisfactory to the
Commissioner.

(g) “Insured” means a financial insti-
tution holding a contract of Insurance
under title I of the Act.

(h) “Loan” means an advance of
funds or credit or the purchase of an
obligation.

(1) “Manuiacturer’s invoice” means a
document which is officially issued by the
manufacturer stating the true wholesale
price of a mobile home, its furnishings,
equipment and accessories. The docu-
ment shall be on a form which is in gen-
eral use in the industry.

(J) “Mobile home” means a movable
dwelling unit designed and constructed
for permanent occupancy by a single
family which dwelling unit contains per-
manent eating, cooking, sleeping, and
sanitary facilities.

(k) “Obligation” means evidence of
monetary indebtedness. 2

(1) “Owner” means a borrower who
has at least & one-half interest in the
real property upon which the mobile
home is placed, which interest is a fee
title and such title may be subject to a
mortgage, deed of trust or other lien se-
curing a debt.

(m) “Principal residence” means that
place where the borrower expects to live
atleast 9 months of the year.

§201.505 Purpose of subpart.

The provisions in this subpart contain
the requirements under which an ap-
broved financial institution may obtain

urance of loans made for the purchase
of mobile homes,

PrOPERTY AND STRUCTURAL REQUIRE-
MENTS

§201.510 New or used mobile homes.

nnThe- loan shall be made only for
wm&ncmg the purchase of a mobile home
s ¢h is new or for financing the pur-
selilse of a used mobile home which the
un:r acquired with financing provided
newel' this subpart. To be considered
B %8 mobile home shall not have been
EVlously occupied at the time of the
Durchase
£201.515
home,

saﬁe borrower shall establish, to the
elfsactxon of the Commissioner, that

angurcha.sing the mobile home for
denee,  _ccuPancy as his principal resi-

$201.520 ¢
ards,
ho‘h‘:) Busic requirements. The mobile
¢ shall be designed and constructed

Borrower’s use of mobile

tructural design and stand-

FEDERAL
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so as to insure adequate durability and
livability.

(b) ANSI criteria. The requirements
of paragraph (a) of this section may be
satisfied by compliance with the speci-
fications in effect at the time the loan is
made which are prescribed in mobile
home standard No. A 119.1, as approved
by the American National Standards
Institute (formerly the United States of
America Institute, Inc.), hereinafter re-
ferred to as “ANSI”. A certification shall
be obtained from the manufacturer stat-
ing that the mobile home was con-
structed in accordance with tMe ANSI
requirements.

(¢) Minimum size. The mobile home
shall be at least 40 feet long and 10 feet
wide.

§ 201.525 Mobile home location stand-
ards.

(a) In general. The mobile home shall
be placed either in a mobile home park,
approved by the Commissioner, or on
a site owned by the borrower which
meets certain requirements preseribed
by the Commissioner.

(b) Mobile home park. Where the mo-
bile home is to be placed on a mobile
home park, approved by the Commis-
sioner, the park shall meet such mini-
mum standards and specifications relat-
ing to sanitation, site or lot location,
vehicular access, landscaping, and such
other requirements conducive to an ade-
quate environment as the Commissioner
shall deem necessary.

(¢) Owner’s site. Where the mobile
home is to be placed on a site owned by
the borrower the following requirements
shall be met:

(1) In all instances, except where it
is served by a central sewage and water
facllity subject to supervision and con-
trol by a governmental authority, the
site shall have a minimum size of not
less than one-fourth acre,

(2) The insured shall obtain from the
borrower or the dealer a certification
made by an authorized local official es-
tablishing that the site has adequate
sanitary facilities and is in conformance
with applicable sanitary codes in the
jurisdiction where the mobile home is to
be located.

(3) The insured shall obtain a cer-
tification from the dealer and the bor-
rower establishing that current zoning
of the site does not preclude emplace-
ment of a mobile home.

MaxiMuM LoOAN, FEES AND CHARGES
§ 201.530 Maximum loan amount.

(a) Basic limitation. The mobile home
loan proceeds shall not exceed the lesser

of $10,000 or 115 percent of the total
price for such home, as stated in the
manufacturer’s invoice (115 percent of
the wholesale blue book price, if a pre-
viously financed used mobile home is in-
volved) . The charges and fees authorized
in paragraph (b) of this section may be
added to the loan, if the inclusion of
such items does not increase the total
loan proceeds to more than $10,000.
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(b) Permissible charges and fees. The

following charges and fees are
authorized:

(1) Filing or recording fees and
charges.

(2) Documentary stamp taxes.

(3) State and local sales taxes.

(4) Costs of comprehensive and ex-
tended coverage insurance and a ven-
dor’s single interest coverage. The term
of the initial policy shall not exceed
5 years.

(5) ~Costs of transportation or freight,
not to exceed $400.

(6) Set-up charges by the dealer for
installing the mobile home on site, not
to exceed $200.

§ 201.535

ment.

The borrower shall make a minimum
cash downpayment of at least 5 percent
of the first $6,000 of the total cost of
the mobile home as shown in the pur-
chase contract (excluding permissible
charges and fees provided for in § 201.530
(b)) plus 10 percent of any amount in
excess of $6,000,

§ 201.540 Financing charges.

(a) Annual percentage rate. The
maximum permissible financing charge
which may be paid or collected by the
insured for interest discount and fees of
all kinds in connection with the loan
transaction expressed as an annual per-
centage rate varies from 7.97 percent to
10.57 percent depending upon the
amount and term of the loan.

(b) Mazximum discount. Charges for
individual loans shall be made in ac-
cordance with tables of calculations
issued by the Commissioner based upon
the following requirements:

(1) On amounts not in excess of
$2,500, a charge equivalent to $5.50 dis-
count per $100 of the original face
amount of a 1 year note payable in equal
installments.

(2) On amounts in excess of $2,500, a
charge equivalent to $4.50 discount per
$100 of the original face amount of a 1
year note payable in equal installments.

(¢) Prepayment rebate. If an obliga-
tion is paid in full prior to maturity, the
insured shall rebate the full unearned
charge, where such rebate is $1 or more.
Where the law of the jurisdiction per-
mits an acquisition or minimum retained
charge, such charge may be deducted
from the rebate.

ELIGIBLE BORROWERS
§ 201.545 Credit requirements,

(a) Credit application. The insured
shall obtain a dated credit application
form executed by the borrower. The
loan file shall contain either a commer-
cial credit report obtained by the insured
on the borrower, or evidence that the in-
sured has made an adequate investiga-
tion of the borrower’s credit.

(b) Borrower’s credit. The credit in-
formation relied upon by the insured
shall, in its judgment, clearly show the
borrower to be solvent with reasonable
ability to pay the obligation and, in all
other respects, a reasonable credit risk.

Borrower’s minimum invest-

REGISTER, VOL. 35, NO. 62—TUESDAY, MARCH 31, 1970




5324

(¢) Effect of misstatements. If after
the loan has been made, in good faith, the
insured discovers any material misstate-
ments or misuse of the proceeds of the
loan by the borrower, dealer, or others,
he shall promptly report such discovery
to the Commissioner. Any such discovery,
however, shall not affect the Commis-
sioner’s insurance, provided that the
validity of the lien on the mobile home
has not been impaired.

§ 201.550 Limitation on
loans for same borrower.

(a) Outstanding mobile home loan. If

outstanding

the borrower is already obligated under -

a loan for the purchase of a mobile home
financed under this subpart, the insured
shall determine that such loan has or will
be paid in full prior to disbursal of the
proceeds of an additional mobile home
loan. This requirement may be waived by
the Commissioner, if the loan would oth-
erwise be eligible.

(b) Outstanding federal obligations.
The proceeds of a loan shall not be dis-
bursed if the insured has knowledge that
the borrower is past due more than 15
days as to either principal or interest
with respect to an obligation owing to,
or insured by, any department or agency
of the Federal Government. This re-
guirement may be waived by the Com-
missioner, if the borrower is in default
under an obligation by reason of his be-
ing in the military service.

LOAN REQUIREMENTS
§ 201.555 Payment provisions,

The loan shall be payable in one of
the following ways:

(a) In equal installments falling due
monthly, or every 2 weeks. The first pay-
ment shall be due no later than 2 months
from the date of the loan. The loan may
provide for a first or final payment in
an amount other than the amount of the
regular installment. In such instance,
the first or final installment shall not be
less than one-half nor more than one
and one-half times the amount of the
regular installment.

(b) In equal installments at intervals
corresponding with the borrower’s flow
of income. In such cases, the obligation
may provide for installments payable
quarterly, semiannually or annually,
with the first payment to be made no
later than 1 year from the date of the
obligation and subsequent payments to
be made at least once a year.

§ 201.560 Maturity provisions.

The obligation shall have a term of
not less than 1 year or more than 12
years and 32 days from the date it is
made.

§ 201.565 Default provision.

The obligation shall contain a provi-
sion for acceleration of maturity, at the
option of the holder, upon default in the
payment of any installment upon the
due date thereof, or failure to make the
payments of rent, taxes, or other charges
incurred in connection with the lot or
site where the mobile home is emplaced.
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§201.570 Late charges.

The obligation may provide for a late
charge not to exceed 5 cents per $1 of
each installment more than 10 days in
arrears. No late charge in excess of $7.50
may be made on any past due install-
ment. Any late charge collected from the
borrower as a penalty shall be so billed
and evidence of such billing must be in
the loan file if claim therefor is made
under the Contract of Insurance.

§201.575 Validity and enforceability of
loan.

The obligation shall be valid and en-
forceable against the borrower and be
complete and regular on its face. The
signatures of all parties: on the docu-
ment evidencing the loan obligation
must be genuine. The obligation shall be
secured by a properly recorded financing
statement and security agreement or
other security instrument which creates
a first lien against the mobile home and
its furnishings, equipment, and acces-
sories.

§ 201.580 Provision

due loans.

A loan shall not be purchased if any
installment thereon is past due more
than 15 days at the date of purchase,
except purchases of loans from other in-
sured lending institutions which loans
have been previously reported for
insurance.

§ 201.585 Refinancing.

A new obligation entered into for the
purpose of liquidating a loan previously
reported for insurance may be insured,
if such new loan meets the requirements
of this subpart and if the term of the
new loan does not exceed 12 years and
32 days or 17 years from the date of the
original loan. The full amount of any
unearned financing charge on the origi-
nal obligation shall be refunded to the
borrower. The borrower may be assessed
a handling charge of not more than $25
in connection with the refinancing.

DEeALER AND DIrRECT LOANS
§ 201.590 Types of loan transactions.

The transaction may involve a dealer
loan where the dealer has been approved
by and makes the loan arrangements
with the insured or it may involve a di-
rect loan obtained by the borrower
directly from the insured.

§ 201.595 Dealer investigation, approval
and control.

Where the loan involves a dealer, the
insured shall comply with the following
requirements:

(a) Requisites of approved dealer. The
insured shall approve as dealer an ap-
plicant who the insured considers to be
reliable, financially responsible, and
qualified to satisfactorily install the
mobile home and able to provide the bor-
rower with proper services in connection
with the warranties covering such home.
This approval shall be evidenced by an
executed application form, together with
a financial statement certified by a

concerning past

licensed public accountant. The applica-
tion shall be dated and signed by the
dealer and shall contain the signature
of the insured signifying approval of the
dealer.

(b) Financial statement required. The
insured shall obtain a financial state-
ment of the dealer, certified by a licensed
public accountant, not less than once
every 12 months. If no loans have been
purchased, prior to the date of such
financial statement, the insured shall
approve the dealer as provided in para-
graph (a) of this section.

(¢) Contents of file and records, The
insured shall maintain a file on each
dealer which shall contain information
as follows:

(1) The dealer application as ap-
proved by the insured.

(2) Financial statements, credit re-
ports and any other information ob-
tained to support the dealer application,

(3) Records of inspection of the
dealer’s place of business.

(4) Any memoranda relating to the
insured’s experience wtih loans origi-
nated by the dealer.

(d) Reserve account and guarantees.
Reserve accounts to cover losses on loans
reported to the Commissioner for insur-
ance are prohibited. The insured may
require a dealer or other person to en-
dorse or guarantee payment of loan obh;
gations so long as no reserve account is
involved, and any such undertaking
must cover the full amount due on the
obligation. The provisions of this para-
graph shall not apply to agreements be-
tween insured lenders covering the trans-
fer of loans already reported for insur-
ance.

§ 201.600 Procedures on direct loans.

Where the borrower applies for a loan,
not through & dealer, but directly fo the
insured, the provisions of § 201.595 shall
not apply. In such instance, the insured,
the borrower and the seller shall gomply
with all other requirements of this sub-
part, and the proceeds checkK shall be
drawn jointly to the order of the bor-
rower and the seller of the mobile home.

§ 201.605 Placement certificate.

(a) Prior to the disbursement of the
loan proceeds, the insured shall obtagn'
a placement certificate form sxgne_d 15
the borrower and the dealer or seller

stablishing that:

. (1) The mobile home has been placed
on a site meeting the requirements 0
§2821).5'2I‘5ﬁat the borrower has nomgei
been paid nor offered, as inducement CI)I.
the consummation of the transacu_on.
any cash payment or rebate, nor 31:;;3{
been represented to the borrower luisQ
he will receive a cash bonus or comi

i ure sales. A
sw(rll))mlllff:lge insu}'ed has informauont;t_)
the contrary with regard to the S\t
ments in the placement cemﬁcate: e
shall not disburse the loan procefe 'bl.'ﬂﬂ'
the absence of such contrary in Ole
tion, he may disburse the loan prgcmed
in reliance on the statements contz
in the placement certificate.
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§201.610 Advance notice of disburse-
ment.

The insured shall mail to the bor-
rower the written advance notice form
of the insured's intention to disburse
the proceeds of the loan, Such notice
shall be mailed not less than 6 calendar
days prior to actual disbursement. A
record of such notice showing the date
of mailing to the borrower shall be
retained in the insured’s loan file,

§201.615

If the insured has not approved the
dealer or has reason to withdraw the
approval of a dealer, that has previously
been approved under § 201.595 or § 201.8,
the proceeds of a loan to such dealer shall
not be disbursed until:

(a) The insured has verified all state-
ments contained on the borrower's credit
application,

(b) The borrower and dealer have
each signed the placement certificate in
the presence of the insured.

(¢) The insured has inspected the
site and the installation.

(d) The insured has signed a state-
ment to the effect that the above re-
quirements were met prior to releasing
the proceeds of the loan. This statement
of compliance shall accompany each loan
Teport.

Precautionary measures,

§201.620 Persons ineligible for partici-
pation.

No loan shall be made or disbursed
where the insured has knowledge that
any person participating in the trans-
action as dealer, salesman, borrower, or
In any other capacity, has been barred
from participation, pursuant to § 200.190
el seq. of this chapter, in either of the
brograms provided for in Subparts A and
Bof this part, :

INSURANCE CHARGE REQUIREMENTS

§201.625 Rate of insurance charge.

The insured shall pay to the Commis-
sioner an insurance charge equal to
fitty one-hundredths (0.50) of 1 percent,
D]P;r.annum of the net proceeds of any
;‘umble loan reported and acknowledged
a?: insurance, In computing the insur-
. ce charge, no charge shall be made for
operlod of 14 days or less, and a charge
otrm 4 month shall be made for a period

ore than 14 days,
§201.630 w
able.

. @) Single payment. On loans having
sumﬂtunty of 25 months or less, the in-
le’a?ce charge for the entire term of
mer(’ftn shall be paid within 25 days
knowle};e date the Commissioner aec-
the ges to the insured institution
(b')GCeint of the report of the loan.
alvinglnstallm&mt payments, On loans
the in amaturity in excess of 25 months,
instaursr:lrance charge shall be paid in
equale&ts' The first installment shall
Daid wigr, the charge for 1 year and be
s okn Dy 20 48ys of the Commission-
The secleedgment of the loan report.
each aqe 0. A0d succeeding installments,
fQual to the charge for 1 year, shall

hen insurance charge pay-
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be paid on the first and each succeeding
anniversary of the first day of the month
following the date of the loan.

§ 201.635 Insurance charge adjustments
on transfers.

Where there is a trarsfer of obliga-
tions between insured lenders and the in-
surance charge on such obligations has
already been paid, any adjustments, of
such charge shall be made by the lenders
involved, except that any unpaid install-
ments of the insurance charge shall be
paid by the purchasing lender.

§ 201.640 Refund or abatement of in-
surance charge.

An insured shall be entitled to a refund
or abatement of insurance charges only
in the following instances:

(a) Where the obligation has been re-
financed, the unearned portion of the
charge on the original obligation shall be
credited to the charge on the refinanced
loan.

(b) Where the obligation is prepaid in
full or an insurance claim is filed, charges
falling due after such prepayment or
claim shall be abated.

(c) Where a loan (or a portion
thereof) is found to be ineligible for in-
surance, charges paid on the ineligible
portion shall be refunded. Such refund
shall be made, however, only if a claim
is denied by the Commissioner or the in-
eligibility is reported by the insured
promptly upon discovery. In no event
shall a charge be refunded on the basis
of loan ineligibility where the applica-
tion for refund is made after the loan
has been paid in full,

§ 201,645 Limit on charge to borrower.

The insurance charge paid by the in-
sured shall not be passed on to the bor-
rower, if such action would cause the
total payments for which the borrower
is liable to exceed the maximum permis-
sible amount which may be collected
from him for interest, discount, and all
other charges in connection with the
transaction.

LoAN REPORTING AND SERVICING
§ 201.650 Report of loans.

(a) Date of reports. A loan report on
the prescribed form shall be transmitted
to the Federal Housing Administration
at Washington, D.C., within 31 days from
the following dates:

(1) In the case of an original loan,
the date of the loan or the date upon
which it was purchased by the insured.

(2) In the case of a refinancing, the
date of the refinancing loan.

(3) In the case of a transfer of the
loan to another insured lender, the date
of the transfer.

(b) Late reports. If the loan is cur-
rent, the Commissioner may in his dis-
cretion, accept a late report on a loan
where the insured certifies that the obli-
gation is not in default.

(¢) Transfer of loan between insured
lenders. All of the provisions o.” § 201.12
(d) governing the transfer of loans be-
tween insured lenders shall apply to loans
insured under this Subpart B.
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§ 201.655 Servicing and collection.

The insured shall service loans in ac-
cordance with accepted practices of
prudent lending institutions. The in-
sured shall have adequate facilities for
contacting the borrower in the event of
default and shall otherwise exercise dili-
gence in collecting the amount due. The
insured shall remain responsible to the
Commissioner for proper collection ef-
forts, even though the actual servicing
and collection may be performed by an
agent of such insured.

§ 201.660 Administrative

examinations.

The Commissioner may at any time
call upon an insured for such reports as
the Commissioner may deem to be neces-
sary in connection with the regulations
in this subpart. The Commissioner may
inspect the books or accounts of the in-
sured as they pertain to the loans re-
ported for insurance.

CrLaims

reports  and

§ 201.665 Claim application,

(a) How to file. Claim for reimburse-
ment for loss on any eligible loan shall
be made on a form provided by the Com-
missioner and executed by a qualified
officer of the insured. The claim shall be
accompanied by the insured’s complete
file pertaining to the transaction. Where
the insured is required by law to keep an
original document in his possession, a
copy of the original document shall be
acceptable,

(b) When to file. Claim shall not be
filed by the insured until after default,
repossession, and sale of the mobile
home. Such claim shall be filed no later
than 9 months and 31 days after the
due date of the earliest fully unpaid in-
stallment provided for in the obligation,
unless an extension is requested and
approved by the Commissioner.

§ 201.670 Assignment of security.

If a deficiency judgment or other se-
curity has been obtained, it shall be
assigned to the United States of America,
on a form recordable in the jurisdiction
in which the judgment or other security
was taken,

§ 201.675 Insurance reserve.

All of the provisions of § 201.12 with
respect to the maintenance for each in-
sured lender of a general insurance re-
serve shall apply with respect to loans
reported for insurance under subparts
A and B. The aggregate amount of loans
advanced by an insured lender, for the
purposes of determining its general in-
surance reserve, shall include loans re-
ported for insurance under both sub-
parts A and B of this part.

§ 201.680 Amount of claim,

An insured may be reimbursed for
losses on loans made in accordance with
the regulations under this subpart, up to
the amount of its general insurance re-
serve. The amount of the reimbursement
is determined by following the compu-
tation steps prescribed in paragraphs
(a), (b) and (¢) of this section:
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(a) Deduct from the unpaid amount
of the obligation (net unpaid principal
and the earned portion of the financing
charge, at the time of default) the actual
sales price obtained for the mobile home
following its repossession, or the ap-
praised value of the mobile home, which-
ever amount is the greater. The determi-
nation of appraised value (for the pur-
poses of this paragraph) shall be made
by the Commissioner, at his option, on
the basis of either the value listed in
a current accepted “blue or red book™
value rating publication (establishing
wholesale values for comparable mobile
homes in the geographic rating area)
or on the basis of an actual appraisal of
the mobile home. The Commissioner’s
determination of appraised value shall
be binding on the insured for the pur-
poses of establishing its loss.

(b) Add to 90 percent of the amount
determined under paragraph (a) of this
section 90 percent of the interest at 7
percent per annum on the amount de-
termined under paragraph (a) of this
section, computed from the date of
default:

(1) To either the date of the claim ap-
plication or for a period of 9 months and
31 days following such default date,
whichever period of time is the lesser or,

(2) To the date of certification of the
claim for payment, in a case where an
otherwise eligible claim has been held in
suspense by the Commissioner pending
a determination of the eligibility for in-
surance of other claims or loans, or by
an Investigation of the insured’s loan
or claim activities.

(¢) Add to the amount obtained under
paragraph (b) of this section the follow-
ing allowances for expenditures made by
the insured:

(1) The costs of repossessing and re-
furbishing the mobile home, not to ex-
ceed $500.

(2) Attorney's fees, not to exceed $100.

(3) Uncollected court costs including
fees pald for issuing, serving and filing
summons,

(4) A sales commission to the dealer
for the resale of the repossessed mobile
home, not to exceed 3 percent of the
sales price.

AMENDMENTS
§201.900 Amendment and effect.

The regulations in this part may be
amended by the Commissioner at any
time, but such amendment shall not ad-
versely affect the insurance privileges
of an insured with respect to any loan
previously made or in the process of

FEDERAL
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being made. Unless otherwise provided,
an amendment shall be applicable to any
loan or the refinancing of any loan, when
the loan is made pursuant to an appli-
cation dated on or after the effective date
of such amendment.

Issued at Washington, D.C., March 25,
1970.
EuceENE A, GULLEDGE,
Federal Housing Commissioner.

[F.R. Doec. 70-3798; FPiled, Mar. 30, 1970;
8:46 am.]

Chapter Vil—Federal Insurance Administration, Department of Housing and
Urban Development

SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE

List of Designated Areas

Section 19144 is amended by adding in alphabetical sequence a new entry to
the table, which entry reads as follows:

§1914.4 List of designated areas.

L - - L - * -

Effective date
of authorization

State County Location Map No. State map repository Local map repository & of sale of
ood Insurance
for area

Minnesota. Olmsted.... Rochester... E 27109
5960 01,

Minnesota Depart-
ment of Conserva-
tion, 345 Centenni
Building, 8t. Paul,
Minn. 55101,

Commissioner of
Insurance, State of
Minnesota, State
Office Building,

* Room 210, 8t. Paul
Minn. 55101,

State of Mississippl
Governor’s Emer-
ggnc Couneil, 420
R

.- L
Office of the City Apr. 3, 1970.
Clerk, City Hall,
Rochester, Minn.

55901.

Mississippl. Forrest...... Hattlesburg. I28 035 Office of the City Do,
1050 01 Clerk, City Hall,
Hallfcsburg,Miss.
ississippi Street, 02:
oom 400, Jackson,
Miss. 30205.
M fssissippi Research
and Development
Center, Information
Bervices Division,
Post Office Drawer
2470, Jackson, Miss.
39205,
Commissioner of
_ Insurance, Jackson,
. 39205,

Office of the City
Engineer, Clty
Hall, Hattlesburg,

Offico of the City
Clerk, City Hall,
Greensboro, N C.
27402,

North Carolina De-
partment of Water
and Alr Resources,
Post Office Box
gg.a‘.!, Raleigh, N.C.

North Guilford. ... Greensboro. E 37 081
Carolina, = 04

1940 01.

7003,

Commissioner of
Insurance, State of
North Carolina,
Post Office Box 351,
Raleigh, N.C.
27602.

B

Effective date: March 31, 1970.

CHARLES W. WIECKING,
Acting Federal
Insurance Administrator.

(FR. Doc, 70-3875; Filed, Mar. 30, 1970
8:52 am.]

(National Flood Insurance Act of 1068 (title
XIII of the Housing and Urban Develop-
ment Act of 1968), effective Jan, 28, 1969 (33
FR. 17804, Nov. 28, 1968), as amended (secs.
408-410, Public Law 91-152, Dec. 24, 1969),
42 U.S.C. 4001-4127; and Secretary's delega-
tion of authority to Federal Insurance Ad-
ministrator, 3¢ F.R. 2680, Feb. 27, 1969)

PART 1915—IDENTIFICATION OF FLOOD-PRONE AREAS
List of Flood Hazard Areas

Section 1915.3 is amended by adding in alphabetical sequence & new entry
the table, which entry reads as follows:

§ 1915.3 List of flood hazard areas.

L] - - * -
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Effective
date of
identification
Btata County Location Map No. BState map repository Local map repository of areas
which have
hazards
L LR L L L L L
a. Olmsted.... Rochester... H 27100 Minnesota Depart- Office of the C: Mar. 31, 1970,
ot 5960 01, ment of Conserva- Clerk, City
tion, 345 Centennial  Rochester, Minn.
Building, St. Paul, L
Minn, 55101,
Commissioner of In-
surance, State of
Minnesota, State
Office Building,
Room 210, St. Paul,
Hattiesburg. H 26 035 smm"'»ﬁmfgi i, Office of the Cit D
Mississippl. Forrest...... Hatti tate of Mississippl, ce of the City 0.
e 1050 01, Governor's Emer- Clerk, City Hal,,
gency Council, 429 Hattiesburg, Miss.
Mississippi Street, 30402,
Room 409, Jackson,
Miss. 36205.
Mississippl Research
and Development
Center, Information
Services Division,
Post Office Drawer
2470, Yackson, M iss,
39205,
Commissioner of In-  Oflice of the City
surance, Jackson, Engineer, Clty
Miss. 36205, Hall, Hattiesburg,
Miss, 39402.
North Guilford. ... Greensboro. H 37081  North Carolina De-  Office of the City Do.
Caroling, 1940 01.  partment of Water Clerk, City Hall

and Air Resources,
Post Office Box

Greensboro, N.C.
27402,

0392, Raleigh, N.C.

27603,

Commissioner of In-
surance, State of
North Carolina,
Post Office Box 351,
Raleigh, N.C. 27602

(National Flood Insurance Act of 1968 (title
XIII of the Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR, 17804, Nov, 28, 1968), as amended (secs.
408-410, Public Law 91-152, Dec. 24, 1969),
42 US.C. 4001-4127; and Secretary's delega-
tion of authority to Federal Insurance Ad-
ministrator, 34 F.R, 2680, Feb. 27, 1969)

Effective date: March 31, 1970.

CrARLES W. WIECKING,
Acting Federal
Insurance Administrator.

[PR. Doc, 70-3876; Filed, Mar. 30, 1970;
8:52 a.m.]

Title 32—NATIONAL DEFENSE

Chapter |—Office of the Secretary
of Defense

SUBCHAPTER E—DEFENSE CONTRACTING

PART 163—DEFENSE CONTRACT
FINANCING REGULATIONS

Miscellaneous Amendments

mSthtions 163.72(a), 163.72-4, 163.73-1
163' 163.73-4, 163.78-5,- 163.79-1, and
88 are revised to read as follows:

$163.72 Customary progress payments,

m;‘:;acctgrgm contracts may require
Dartial DZ :f predelivery or unbillable
il haye ormance expenditures that
i & material impact on the con-
b 'S working funds. These include
Uction contracts which involve a
’t‘i lead time” or preparatory period
teen the beginning of work and the
bProduction delivery, normally in-

No. 62— 4

volving 4 months or more for small busi-
ness concerns and 6 months or more for
firms which are not small business con-
cerns. They also include some contracts
for research and development and some
contracts for services which have a long
time period, of approximately 4 months
or more for small business concerns and
6 months or more for firms which are not
small business concerns, between the
beginning of work and the first oppor-
tunity to bill and receive payment for a
significant element of contract perform-
ance. Progress payments are customary
at the uniform standard percentages of
total costs (§§ 163.72-1 and 163.72-2), on
this category of contracts and on letter
contracts contemplating a definitive
fixed price type of contract. Length of
lead time, or length of the time period
within which billings for deliveries or for
significant partial performance cannot
be accomplished, are not a factor in
qualifying letter contracts and their
superseding definitive contracts for cus-
tomary progress payments. Percentages
above uniform standard percentages are
regarded as unusual, and not within the
category of customary progress pay-
ments (§ 163.74) . »

- - * - *

§ 163.72-4 Administration.

‘When progress payments are provided
in the cases mentioned in § 163.72-3, or
on separate orders or calls or their equiv-
alent qualifying for progress payments
(§ 163.72), (a) each order, call or equiv-
alent procurement action shall be treated
for progress payment purposes as a sep-
arate contract; (b) costs for progress
payment purposes are the costs appli-
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cable solely to each such separate con-
tract; and (¢) requests (§ 163.88), pay-
ments and liquidations shall identify and
relate solely to each such separate
contraet.

§ 163.73~1 Progress payment provisions
in invitation for bids.
- - - - »

(b) Provision for progress payments
shall be made in invitations for bids
whenever the contracting officer con-
siders (1) that the period between the
beginning of work and the required first
production delivery will exceed 4 months
for small business concerns and 6 months
for firms which are not small business
concerns, or (2) that progress payments
will be useful or necessary by reason
of circumstances that will involve sub-
stantial accumulation of predelivery costs
that may have a material impact on a
contractor’s working funds (including
but not limited to substantial small busi-
ness set-asides expected to involve a
relatively large predelivery accumulation
of materials, purchased parts or com-
ponents) .

- » - * *

§ 163.73-4 Notice to bidders.

Those invitations for bids that make
provision for progress payments (§ 163.-
73-1) should contain substantially the
following notice to bidders:

PROGRESS PAYMENTS !

The need for progress payments conform-
ing to regulations (Appendix E, Armed Sery-
ices Procurement Regulation) will not be
considered as a handicap or adverse factor
in the award of contracts, Authorized prog-
ress payments will not be a factor for eval-
uation of bids. The “Progress Payment” clause
attached hereto will be included in the con-
tract awarded. Bidders do not need to re-
quest the "Progress Payment” clause. For
small business concerns, 85 percent will be
specified throughout paragraphs (a) and
(b) of the "Progress Payment” clause. For
Contractors who are not small business con-
cerns, 80 percent will be specified throughout
paragraphs (a) and (b) of the 'Progress
Payment' clause.

§ 163.78-5 Incurred costs.

Incurred costs are those costs iden-
tified through the use of the accrual
method of accounfing and reporting. As
to involces, incurred costs include only
invoices for (a) completed work to which
the prime contractor has acquired title,
(b) materials delivered (to which the
prime contractor has acquired title), (¢)
services rendered, (d) costs billed under
cost reimbursement or time and mate-
rial subcontracts for work to which the
prime contractor has acquired title, and
(e) invoices for progress payments to
subcontractors which have been paid
or approved for current payment in the
ordinary course of business (as specified
in the prime contract), all properly re-
corded on the books of the contractor
and identified with the contracts. Costs
incurred are exclusively costs of direct
labor, direct material, and direct services

1 Do not use last sentence of this notice
for procurements mentioned in §§ 163.73-2
and 163.73-3.
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identified with and necessary for the
performance of the contract, and also
all properly allocated and allowable
overhead (indirect) costs as shown by

the books of the contractor,

§ 163.79~1 Progress payment clause.
PRrROGRESS PAYMENT (DECEMBER 1969)

Progress payments shall be made to the
Contractor as work progresses, from time to
time upon request, in amounts approved by
the Contracting Officer upon the following
terms and conditions:

(a) Computation of amounts. (1) Unless
a smaller amount is requested, each progress
payment shall be (i) 80 percent of the
amount of the Contractor's total costs in-
curred under this contract plus (i1) the
amount of progress payments to subcon-
tractors as provided in (J) below; all less the
sum of previous progress payments.

(2) The Contractor's total costs ((a)(1)
(1)) shall be reasonable, allocable to this
contract, and consistent with sound and gen-
erally accepted accounting principles and
practices. However, such costs shall not In-
clude (i) any costs incurred by subcon-
tractors or suppliers, or (ii) any payments or
amounts payable to subcontractors or sup-
pliers, except for completed work (including
partial deliveries) to which the Contractor
has acquired title and except for amounts
pald or payable under cost-reimbursement or
time and material subcontracts for work to
which the Contractor has acquired title, or
(iil) costs ordinarily capitalized and subject
to depreciation or amortization except for the
properly depreciated or amortized portion of
such costs.

(3) The amount of unliquidated progress
payments shall not exceed the lesser of (i)
80 percent of the costs mentioned in (a) (1)
(i) above, plus any unliquidated progress
payments mentioned in item (a)(1) (i)
above, both of which are applicable only to
the supplies and services not yet delivered
and invoiced to and accepted by the Govern-
ment, or (i) 80 percent of the total contract
price of supplies and services not yet
delivered and invoiced to and accepted by the
Government, less unliquidated advance
payments.

(4) The aggregate amount of progress pay-
ments made shall not exceed 80 percent of
the total contract price.

(5) If at any time a progress payment or
the unliquidated progress payments exceed
the amount permlitted by this paragraph (a),
the Contractor shall pay the amount of such
excess to the Government upon demand,

(b) Liquidation. Except as provided in the
clause entitled “Termination for Convenience
of the Government,” all progress payments
shall be llquidated by deducting from any
payment under this contract, other than
advance or progress, the amount of unliqui-
dated progress payments, or 80 percent® of
the gross amount invoiced, whichever is less.
Repayment to the Government required by
a retroactive price reduction will be made
after calculating liquidations and payments
on past invoices at the reduced prices and
adjusting the unliquidated pro ress pay-
ments accordingly,

(c) Reduction or suspension. The Con-
tracting Officer may reduce or suspend prog-
ress payments, or liquidate them at a rate
higher than the percentage stated in (b)
above, or both, whenever he finds upon sub-
stantial evidence that the Contractor (i) has
failed to comply with any matferial require-
ment of this contract, (ii) has so failed to
make progress, or is in such unsatisfactory

i For lower percentages for this paragraph
’(%3 m for (a)(3) (i) and (a)(4), see
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financial condition, as to endanger perform-
ance of this contract, (iii) has allocated
inventory to this contract substantially ex-
ceeding reasonable requirements, (iv) 1is
delinquent in payment of the costs of per-
formance of this contract in the ordinary
course of business, (v) has so failed to make
progress that the unliquidated progress pay-
ments exceed the falr value of the work ac-
complished on the undelivered portion of
this contract, or (vi) is realizing less profit
than the estimated profit used for establish-
ing a liquidation percentage in paragraph
(b), if that liquidation percentage is less
than the percentage stated in paragraph (&)
(1).

(d) Title. Immediately, upon the date of
this contract, title to all parts; materials;
inventories; work in process; special tool-
ing as defined in the clause of this contract
entitled “Spegclal Tooling'; special test
equipment and other special tooling to
which the Government is to acquire title
pursuant to any other provision of this con-
tract; nondurable (ie., noncapital) tools,
jigs, dies, fixtures, molds, patterns,  taps,
gauges, test equipment, and other similar
manufacturing ailds title to which is not
obtained as special tooling pursuant to this
paragraph; and drawings and technical data
(to the extent delivery thereof to the Gov-
ernment is required by other provisions of
this contract); theretofore acquired or pro-
duced by the Contractor and allocated or
properly chargeable to this contract under
sound - and generally accepted accounting
principles and practices shall forthwith vest
in the Government; and title to all like prop-
erty thereafter acquired or produced by the
Contractor and allocated or properly charge-
able to this contract as aforesaid shall forth-
with vest in the Government upon said acqui-
sition, production or allocation. Notwith-
standing that title to property is In the
Government through the operation of this
clause, the handling and disposition of such
property shall be determined by the appli-
cable provisions of this contract such as: the
Default clause and paragraph (h) of this
clause; Termination for Convenience of the
Government, clause; and the Special Tooling
clause. Current production scrap may be sold
by the Contractor without approval of the
Contracting Officer and the proceeds shall
be credited against the costs of contract
performance. With the consent of the Con-
tracting Officer and on terms approved by
him, the Contractor may acquire or dispose
of property to which title is vested in the
Government pursuant to this clause, and in
that event, the costs allocable to the prop-
erty so transferred from this contract shall
be eliminated from the costs of contract
performance and the Contractor shall repay
to the Government (by cash or credit
memorandum) an amount equal to the un-
liquidated progress payments allocable to
the property so transferred. Upon comple-
tion of performance of all the obligations
of the Contractor under this contract, in-
cluding liquidation of all progress payments
hereunder, title to all property (or the pro-
ceeds thereof) which had not been delivered
to, and accepted by the Government under
this contract or which had not been in-
corporated in supplies delivered to and ac-
cepted by the Government under this
contract and to which title has vested in the
Government under this clause shall vest in
the Contractor. The provisions of this con-
tract referring to or defining liability for
Government-furnished property shall not
apply to property to which the Government
shall have acquired title solely by virture of
the provisions of this clause.

(e) Risk of loss. Except to the extent that
the Government shall have otherwise ex-
pressly assumed the risk of loss of property,
title to which vests in the Government pur-
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suant to this clause, in the event of the
loss, theft or destruction of or damage to any
such preperty before its delivery to and
acceptance by the Government, the Con-
tractor shall bear the risk of loss and shall
repay the Government an amount equal to
the unliquidated progress payments based on
costs allocable to such lost, stolen, destroyed
or damaged property.

(f) Control of cosis and property. The
Confractor shall maintain an accounting
system and controls adequate for the proper
administration of this clause..

(g) Reports—access to records. Insofar as
pertinent to the administration of this
clause, the Contractor will (i) furnish
promptly such relevant reports, certificates,
financial statements, and other Information
as may be reasonably requested by the Con-
tracting Officer, and (ii) give the Govern-
ment reasonable opportunity to examine and
verify his books, records and accounts,

(h) Special provisions regarding default
If this contract is terminated pursuant to
the clause entitled “Default,” (i) the Con-
tractor shall, upon demand, pay fo the
Government the amount of unliquidated
progress payments and (ii) with respect to
all property as to which the Government
elects not to require delivery under the
clause entitled “Default," title shall vest in
the Contractor upon full liquidation of
progress payments, and the Government
shall be liable for no payment except as pro-
vided by the “Default” clause.

(1) Reservations of rights. The rights and
remedies of the Government provided in this
clause shall not be exclusive, and are in addl-
tion to any other rights and remedies pro-
vided by law or under this contract. No
payment, or vesting of title pursuant to this
clause, shall excuse the Contractor from per-
formance of his obligations under this con-
tract, nor constitute a waiver of any of the
rights and remedies of the parties under this
contract. No delay or failure of the Govern-
ment in exercising any right, power or privi-
lege under this clause shall affect any such
right, power or privilege, nor shall any single
or partial exercise thereof preciude or im-
pair any further exercise thereof or ‘t{le
exercise of any other right, power or privi-
lege of the Government, *

(§) Progress payments to subcontractors.
(1) The amount mentioned in item (a)(1)
(if) above shall be the sum of (1) all the
progress payments made by the Contractor
to his subcontractors and remaining un-
liquidated, and (ii) unpaid billings lfolf
progress payments to subcontractors which
have been approved for current pﬂ."mel’td”;
the ordinary course of business, when unde
subcontracts which conform to (2) below.

(2) Subcontracts on which progress Df‘."l
ments to subcontractors may be included
in the base for progress peyments plll‘b“:ed
to paragraph (a) of this clause are limiv o
to those subcontracts in which there is el.\e
pected to be a long “lead time," bcwt'eel'l 1 1_
beginning of work and the first dellv er:yl; .-3_
proximating 4 months or more for small _U;N
ness concerns and 6 months or more for m’ﬂf"
which are not small business concer.“;
which (i) are substantially similar to f.ms
as favorable to the Government 8s oy
“Progress Payments” clause, no more xf;wsc
able to the subcontractor than this cis of
is .to the Contractor and on & bas (ex-
not more than 80 percent of total ;;St:r(‘(‘;lt
cept that this percentage may be:50 P which
of total costs for those subcontractorls i
are small business concerns), and (t‘ e pect
all rights of the subcontractor with e
to all property to which the Govemg;nate 5
title under the subcontract sub0€O require
the rights of the Govemmemm *ne event
delivery of such property to It °8 Bl "0,
of default by the Contractor un ekril toy of
tract or in the event of the ban P
insolvency of the subcontractor.
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(3) The Government agrees that any pro-
ceeds received by it from property to which
it has acquired title by virtue of such pro-
visions In any subcontract shall be applied
to reduce the amount of unligquidated prog-
ress payments made by the Government to
the Contractor under this contract. In the
event the Contractor fully ligquldates such
progress payments made by the Govern-
ment to him hereunder and there are prog-
ress payments to any subcontractors which
are unliquidated, the Confractor shall be
subrogated to all the Government's rights
by virtne of such provisions in the subcon-
tract or subcontracts involved as if all such
rights had been thereupon assigned and
transferred to the Contractor.

(4) The billings described in (J) (1) (il)
above shall be paid promptly by the Contrac-
tor In the ordinary course of business, not
later than a reasonable time after payment
of equivalent amounts by the Government
to the Contractor.

(5) To facilitate small business participa-
tlon In subcontracting under this contract,
the Contractor agrees to offer and provide
progress payments to those subcontractors
which are small business concerns, In con-
formity with the standards for customary
progress payments stated in paragraph 503
of Appendix E of the Armed Services Pro-
curement Regulation, as in effect on the
date of this contract. The Contractor fur-
ther agrees that-the need for such progress
payments will not be considered as a handi-
cap or adverse factor In the award of
subcontracts.

§163.88 Contractor’s request.

All invoices for progress payments on
contracts containing the Progress Pay-
ment clause set out in § 163.79, and on
contracts containing any deviation from
U}ﬂt‘ clause approved pursuant to
£§ 163.86 and 163.87, will be supported by
the Contractor’s Request for Progress
Payment (DD Form 1195) with any sup-
porting information that may be rea-
sonably required. The use of this form
Is subject to the instructions set forth on
the reverse thereof. The instruction for
Item 4 of the DD Form 1195 requires that
Item 4 of that form shall contain the full
tontract number, including supplemen-
lary procurement instrument (call/
Efrdm identification numbers (ASPR
20-204), for progress payments in the
Cases mentioned in § 163.72-4.

IRev. 6, ASPR, Dec. 81, 1969] (Secs. 2202,

B01-2314, 70A Stat. 120, 127-133; 10 US.C.
2202, 2301-2314)

For the Adjutant General.

Ri1cHARD B. BELNAP,
Special Advisor to TAG.

IFR. Doc. 70-3847: Filed, Mar. 30, 1970;
8:50 am.]

Chapter VIl—Department of the
Air Force

SUBCHAPTER W-—AIR FORCE PROCUREMENT
PART 1016—PROCUREMENT FORMS
Release of Assignment Forms.

3 bchapter W of Chapter VII of Title

m;:ndthe Code of Federal Regulations is

101 1o 0 by revising § 1016.812 of Part
t0 read as follows:

RULES AND REGULATIONS

§1016.812 Release of assignment
forms.

When the forms in paragraph (d) of
§ 16.812 of this title titled “Contractor’s
Assignment of Refunds, Rebates, Credit,
and Other Amounts,” are to be executed
by eontractors who have claims for re-
fund of State and local taxes, the follow~
ing parenthetical phrase will be added
at the end of paragraph 1 of the form
directly following the word “thereunder”
(except those for refunds, rebates, or
credits for taxes paid to a State or polit-
ical subdivision thereof), and in addition,
the following paragraph 4 will be added
to the form contained in paragraph (d)
of § 16.812 of this title “in the event the
Contractor obtains or receives any re-
fund, rebate, or credit for taxes paid to
a State or any political subdivision,
thereof, in connection with the perform-
ance of this contract, and for which the
Contractor is paid or reimbursed by the
Government, the Contractor agrees to
pay over to the Government an amount
equal to such refunds or credit (includ-
ing interest paid or credited to the Con-
tractor incident to such refund or credit
to the extent such interest was earned
after the Contractor was paid or reim-
bursed by the Government for such
taxes.) In the event 'the Contractor re-
ceives any benefit in lieu of or in addition
to such refund, rebate or credit, the Con-
tractor agrees to pay over to the Govern-
ment an amount equal to such benefit.”

(10 U.S.C. ch. 137, 10 U.S.C. 8012)
For the Secretary of the Air Force.

ALEXANDER J. PALENSCAR, JT.,

Colonel, U.S. Air Force, Chief,
Special Activities Group, Of-
fice of The Judge Advocate
General.

[F.R. Doc. 70-3783; Filed, Mar, 30, 1970;
8:45 am.]

Title 36—PARKS, FORESTS,
AND MEMORIALS

Chapter lll—Corps of Engineers,
Department of the Army

PART 326—PUBLIC USE OF CERTAIN
NAVIGABLE RESERVOIR AREAS

Little Goose Reservoir Areaq,
Snake River, Wash.

The Secretary of the Army having de-
termined that the use of Little Goose
Reservoir Area by the general public for
boating, swimming, bathing, fishing, and
other recreational purposes will not be
inconsistent with the operation and
maintenance of the reservoir for its pri-
mary purposes, hereby prescribes rules
and regulations for public use, pursuant
to the provisions of section 4 of the Flood
Control Act of 1944 as amended (76 Stat.
1195), adding the reservoir area to those
listed in § 326.1(c), as follows:

5329
§ 326.1 Areas covered.

- - - . -

(c) .- .
WASHINGTON

- - - - -
Little Goose Reservoir Area, Snake River

- - - - -

[Regs,, Mar. 3, 1970, ENGCW-OM] (Sec. 4,
58 Stat. 889, as amended, 16 U.S.C. 460d)

For the Adjutant General.

Ricuaarp B. BELNAP,
Special Advisor to TAG,

"[FR. Doc. 70-3800; Filed, Mar, 30, 1970;

8:46 am.]

Title 43—PUBLIC LANDS:
INTERIOR

Chapter ll—Bureau of Land Manage-
ment, Department of the Interior

SUBCHAPTER B—LAND TENURE MANAGEMENT
(20001

[Circular No, 2270]
PART 2220—GRANTS
Subpart 2222—State Grants

SELECTION OF UNSURVEYED LAND

On page 14784 of the FEDERAL REGISTER
of October 3, 1968, there were published
a notice and text of a proposed amend-
ment to Subpart 2222 of Title 43, Code
of Federal Regulations, The purpose of
the amendment is to provide for the
selection of unsurveyed lands in the satis-
faction of deficiencies in lands granted a
State, to incorporate in the regulations
other changes prescribed by the Act of
June 24, 1966 (80 Stat. 220), and to
permit States to include up to 12,000
acres in any application for selection.

Interested persons were given 30 days
within which to submit comments, sug-
gestions or objections to the proposed
amendment. Only one suggestion was re-
ceived, This recommended that the regu-
lations be expanded to include the es-
sence of the provisions of section 4 of the
law (relating to the time within which
lands approved as suitable for transfer
to the State shall be surveyed) in order
to put the State and the interested public
on notice of its requirements. After con-
sideration, it has been decided not to in-
corporate the suggestion into the regula-
tions since the law itself serves that
purpose. Section 4 is an instruection to
the Secretary, and not a requirement for
the public or the States to meet. Accord-
ingly, the proposed amendment is
adopted as published. This amendment
shall become effective on publication in
the FEDERAL REGISTER.

WarTeR J. HICKEL,
Secretary of the Interior.

MarcH 25, 1970.

1. Section 2222.1-1 (a) and (b) are
amended to read as follows:

.
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§ 2222.1-1 Authority.

(a) Sections 2275 and 2276 of the Re-
vised Statutes, as amended (43 U.S.C.
851, 852), referred to In §§2222.1-1 to
2222.1-5 as “the law,” authorize the pub-
lic land States except Alaska to select
lands (or the retained or reserved inter-
est of the United States in lands which
have been disposed of with a reservation
to the United States of all minerals, or
any specified mineral or minerals, which
interest is referred to in §§ 2222.1-1 to
2222.1-5 as the “mineral estate”) of equal
acreage within their boundaries as in-
demnity for grant lands in place lost to
the States because of appropriation be-
fore title could pass to the State or be-
cause of natural deficiencies resulting
from such causes as fractional sections
and fractional townships.

(b) The law provides that indemnity
for lands lost because of natural defi-
ciencies will be selected from the unap-
propriated, nonmineral, public lands, and
that indemnity for lands lost before title
could pass to the State will be selected

from the unappropriated, public lands’

subject to the following restrictions:

- - » - .

2. In §2222.1-3(d), paragraphs (1),
(2), and (3) are amended to read as fol-
lows, a new subparagraph (4) is added
and existing (4) is renumbered (5) :

§ 2222.1-3 Applications for selection.

- . - » -

(d) .

(1) The selected land and base lands
must be described in accordance with
the official plats of survey except that
unsurveyed lands will be described in
terms of protracted surveys as officially
approved in accordance with 43 CFR
3123.8(c). If the unsurveyed lands are
not covered by protracted surveys the
lands must be described in terms of
their probable legal description, if and
when surveyed in accordance with the
rectangular system of public land sur-
veys, or if the State Director gives writ-
ten approval therefor, by a metes and
bounds description adequate to identify
the lands accurately.

(2) The selection in any one applica-
tion must not exceed 12,000 acres. This
limitation shall not apply to unsurveyed
lands if the State Director finds that the
selection of a larger tract would not be
inconsistent with the management of
the remaining public lands and their
resources. However, in this latter event,
the unsurveyed lands selected must be
in one tract.

(3) Separate base or bases must be
assigned to each smallest legal subdivi-
sion of selected surveyed land or mineral
estate and to each tract of unsurveyed
land. Such base or bases must corre-
spond in area with each subdivision or
tract. A portion of a smallest actual or
probable legal subdivision may be as-
signed as base but such assignment is an
election to take indemnity for the entire
subdivision and is a waiver of the State’s
rights to such subdivision, except that
any remaining balance may be used as
base for future selections.

FEDERAL
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(4) For purposes of selecting unsur-
veyed land a protracted section shall be
considered to be a smallest legal sub-
division except where the State Director
finds otherwise.

. » - - *

3. A new § 2222.1-6 is added to read as
follows:

§ 2222,1-6 Application for selection of
unsurveyed lands,

(a) The authorized officer will reject
any application for selection of unsur-
veyed lands if: (1) The costs of survey
of the lands would grossly exceed the
average per-acre costs of surveying pub-
lic lands under the rectangular system of
surveys in the State in which the lands
are located, or (2) if the conveyance of
the lands would create serfous problems
in the administration of the remaining
public lands or resources thereof or
would significantly diminish the value
of the remaining public lands, The term
“remaining public lands” means the pub-
lic lands from which the applied-for
lands would be separated by survey.

(b) In addition to the provisions of
this section, applications for selection of
.unsurveyed lands are subject to the pro-
visions of Subparts 2410 and 2411.

[F.R. Doc. 70-3816; Filed, Mar. 30, 1970;
8:47 a.m.]

APPENDIX—PUBLIC LAND ORDERS
| Public Land Order 4779
[Fairbanks 035265]
ALASKA

Partial Revocation of Public Land
Order No. 733 as Amended by
Public Land Order No. 2388

By virtue of the authority vested in
the President and pursuant to Executive
Order No. 10355 of May 26, 1952 (17 F.R.
4831), it is ordered as follows:

1, Public Land Order No. 733 dated
July 18, 1951, as amendeéd by Public Land
Order No. 2388 dated May 16, 1961, is
hereby revoked so far as it affects the
following described lands:

FAIRBANKS MERIDIAN

T. 1 8, R. 2 E. (partially surveyed),
Secs. 14 and 15 (unsurveyed);
Sec. 21, 815,
Secs. 22, 23, 26 and 27 (unsurveyed).

The areas described aggregate 4,160.00
acres situated in the North Star Borough.

2. The following described lands have
been determined to be “property” within
the meaning of the Federal Property and
Administrative Services Act of 1949, as
amended, 63 Stat. 377, 40 U.S.C. sec. 471
(1964), and will be administered or dis-
posed of under regulations of the General
Services Administration.

FAIRBANKS MERIDIAN

T.18., R.2E. (partially surveyed),
Sec. 15, S, SEY%SEYSW1; (unsurveyed);
Sec. 21, SEY,SW, NEY,8W14;
Sec, 22, N NEY NEYNW, (unsurveyed).

The areas described aggregate approx-
imately 12.5 acres.

3. The public lands released from this
withdrawal, except those described in
paragraph 2, remain withdrawn by Pub-
lic Land Order No. 4582 of January 17,
1969, for the determination and protec-
tion of the rights of the Native Aleuts,
Eskimos, and Indians of Alaska. They
will be open to location for metalliferous
minerals at 10 a.m. on April 25, 1970.

Inquiries concerning the lands should
be addressed to the Manager, Fairbanks
District and Land Office, Fairbanks,
Alaska.

HARRISON LOESCH,
Assistant Secretary of the Interior.

MarcH 20, 1970,

[F.R. Doc. 70-3817; Filed, Mar, 30,
8:47 a.m.|

1970;

[Public Land Order 4780]
[Oregon 3800]

OREGON

Partial Revocation of Public Water
Reserve

By virtue of the authority vested in
the President by section 1 of the Act of
June 25, 1910, 36 Stat. 847, 43 US.C.
§ 141 (1964), and pursuant to Executive
Order No. 10355 of May 26, 1952 (17
F.R. 4831), it is ordered as follows:

1. The Executive order of August 27,
1921, creating Public Water Reserve No.
79, is hereby revoked so far as it affects
the following described lands:

WILLAMETTE MERIDIAN

T.37S.,R.23 E,,

Sec. 35, NWI, NE!,, NWILNW;.
T.388.,R.23E,,

Sec. 3, lot 1.

The areas described aggregate 121
acres in Lake County.

The lands are located 21 miles north-
east of Lakeview, Oreg. The area en-
compasses generally level to rolling sage-
brush bunch grass grazing land.

2. At 10 a.m. on April 25, 1970, the
lands shall be open to operation of the
public land laws generally, subject 0
valid existing rights, the provisions of
existing withdrawals, and the require-
ments of applicable law. All valid appll-
cations received at or prior to 10 a.m. on
April 25, 1970, shall be considered as
simultaneously filed at that time. Those
received thereafter shall be considercd
in the order of filing. ;

3. The lands will be open to location
for nonmetalliferous minerals at 10 a.m.
on April 25, 1970. They have been open
to applications and offers under the
mineral leasing laws, and to location
under the United States mining laws for
metalliferous minerals. i

Inquiries concerning the lands sha
be addressed to the Manager, Land Qf-
fice, Bureau of Land M~anagement, Port-
IR OReE: HarrI1SON LOESCH,

Assistant Secretary of the Interior.

MARCH 20, 1970.

[FR. Doc. 70-3818; Filed, Mar. 30, 1970;
8:47 am.]
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Title 49—TRANSPORTATION

Subtitte A—Office of the Secretary
of Transportation

|OST Docket Nos. 4, 2, 8, 15, 16; Amdt. Nos.
5-2, 7-2, 9-2, 95-2, 99-2]

MISCELLANEOUS AMENDMENTS TO
SUBTITLE

The purpose of this amendment to
Parts 5, 7, 9, 95, and 99 of Subtitle A
of Title 49, Code of Federal Regulations,
is to reflect in those parts the establish-
ment, within the Department of Trans-
portation, of the Urban Mass Transpor-
tation Administration and the National
Highway Safety Bureau, as operating
administrations. The Urban Mass Trans-
portation Administration was established
within the Department by 1968 Reorga-
nization Plan No. 2, effective July 1,
1968 (82 Stat. 1369) . The National High~
way Safety Bureau was established as a
separate operating administration by
Part 1 of the Regulations of the Office
of the Secretary of Transportation (35
FR. 4955) on March 21, 1970.

Since this amendment relates to De-
partmental organization and manage-
ment, notice and public Dprocedure
thereon is unnecessary and it may be
made effective in less than 30 days after
publication in the FEDERAL REGISTER.

In consideration of the foregoing,
Parts 5, 7, 9, 95, and 99 of Subtitle A
of Title 49, CFR, are amended as follows:
PART 5—RULE MAKING PROCEDURES
§5.1 [Amended]

Section 5.1 is amended by inserting the
words “Urban Mass Transportation Ad-
ministration, National Highway Safety
Bureau,” after the words “Federal Rail-

road Administration.” in paragraph (a)
thereof,

PART 7—PUBLIC AVAILABILITY OF
INFORMATION

Section 7.5 is amended by adding the
rollovylng new paragraph (g) to the
definition of “Department’:

75 Defuitions,
» * * * *

(@) The Nati ighw: :
Bureai, ional Highway Safety

- * * . *

PART 9—TESTIMONY OF EMPLOYEES
OF THE DEPARTMENT AND PRO-

DUCTION OF RECORDS IN LEGAL
PROCEEDINGS

mSlect.ion 9.3 is amended by adding the
»'OWing new paragraph (g) to the defi-

nition of “Department”;

§9.3 Definitions,

* = s . :
( -
Bm,ge;ujme National Highway Safety

RULES AND REGULATIONS

PART 95—ADVISORY COMMITTEES

§95.1 [Amended]

Section 95.1 is amended by inserting
the words “the Urban Mass Transporta~-
tion Administration, the National High-
way Safety Bureau,” after the words
“Federal Railroad Administration,” in
paragraph (a) thereof.

PART 99—EMPLOYEE RESPONSI-
BILITIES AND CONDUCT
1. Section 99.735-3 is amended by add-

ing the following new paragraphs (f) and
(g) to the definition of “Department”;

§ 99.735-3 Definitions.

* ik * * »

(f) The Urban Mass Transportation
Administration.

(g) The National Highway =Safety
Bureau.
* . v . *

2. Appendix C is amended by adding
the following new paragraph VII at
the end thereof:

VII. UrRBAN MASS TRANSPORTATION
ADMINISTRATION

Assistant Administrator for Administration

Director, Division of Program Audit

Staff Auditors

Chief Counsel

Counsel, Legislation Division

Counsel, Opinions Division

Counsel, Program Division

Assistant Administrator for Program Opera-
fions

Director, Division of Project Development

Director, Division of Project Management

Director, Division of Technical Studies

Assistant Administrator for Research

Director, Division of Technology

Director, Division of Project Management

Director, Office of Civil Rights

(Sec. 9, Department of Transportation Act;
49 U.8.C. 1657)

Issued in Washington,
March 26, 1970.

DC, on
JOHN A. VOLPE,
Secretary of Transportation.

[F.R. Doec. 70-3792; Filed, Mar, 30, 1970;
8:46 a.m.]

Chapter I—Hazardous Materials Reg-

ulations Board, Department of
Transportation
[Docket. No. HM-31; Amdt. Nos, 173-19,

178-9]
PART 173—SHIPPERS

PART 178—SHIPPING CONTAINER
SPECIFICATIONS

Extension of Specification 3HT
Cylinder Service Life

The purpose of this amendment to the
Hazardous Materials Regulations of the
Department of Transportation is to ex-
tend the service life of specification 3HT
cylinders for aircraft use from 12 to 15
yvears without relinquishing the 4,380
pressurization cycle limitation. A second
purpose is to change the reference to
safety device requirements in § 178.44-13.
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On August 20, 1969, the Hazardous
Materials Regulations Board published
a notice of proposed rule making, Docket
No. HM-31; Notice No. 69-23 (34 F.R.
13428) proposing to amend the regula-
tions as stated above. Interested persons
were invited to participate in this rule
making action,

There were no comments received ob-
jecting to the basic proposal to extend
service life of specification 3HT cylinders
to 15 years. One commenter objected to
the proposed change in record keeping
requirements, and stated that such a re-
quirement should apply only to those
cylinders charged more than once every
other day on the average. By this means,
it would be known if a cylinder was
cycled in excess of the 4380 limitation
within the 15-year period. The Board
agrees with the commenter's proposal,

As indicated in his original petition,
the commenter stated that most recharg-
ings are of the ‘“topping off” type. The
cylinders are seldom completely dis-
charged and recharged; therefore, com-
plete pressurization cycles are seldom
experienced. A survey indicated that
crew oxygen cylinders were most fre-
quently recharged and that their re-
charging cycles were seldom shorter than
5 days.

As stated in the notice, the Board is
providing a 3-year extension and not 12
years as requested. Further extension
will be considered by the Board if suffi-
cient justification is provided and fol-
lowing a complete study of the requali-
fication requirements for specification
3HT cylinders.

In consideration of the foregoing,
Parts 173 and 178 of Title 49 Code of
Federal Regulations are amended, effec-
tive July 1, 1970. However, compliance
with the regulations as amended herein
is authorized immediately.

I. Part 173 is amended as follows:

A. In § 173.34 paragraph (e) (13) (iii)
is amended to read as follows:

§ 173.34 Qualification, maintenance and
use of cylinders.

. * . . *
() * * *
(& g M B 2 s

(iii) A eylinder must be condemned
at the termination of a 15-year period
following the date of the original test or
after 4,380 pressurizations, whichever oc-
curs first. If a eylinder is recharged more
than an average of once every other day,
an accurate record of the number of re-
chargings must be maintained by its
owner, or his agent.

. - . * *

B. In § 173,302 paragraph (a)(2) is
amended to read as follows:

§ 173.302 Charging of cylinders with
nonliquefied compressed gases,

() et

(2) Spec. DOT 3HT (§ 178.44 of this
chapter) cylinders for aireraft use only
having a maximum service life of 15
years. Authorized only for nonflammable
gases. Cylinders must be equipped with
safety relief devices only of the frangible
disc type which meet the requirements
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of §173.34(d). Each frangible disc must
have a rated bursting pressure which
does not exceed 90 percent of the mini-
mum required test press:re of the cyl-
inder. Discs with fusible metal backing
are not permitted. Spec. 3HT cylinders
may be shipped only when packed in
strong outside packagings.

- . - . -

C.In §173.304 paragraph (a)(2)
Table Note 7 is amended to read as
follows:

§173.304 Charging of cylinders with
liquefied compressed gas.

(a)ttt
(2)‘.'

Nore 7: Spec. DOT 3HT (§ 17844 of this
chapter) cylinders for aircraft use only hav-
ing a maximum service life of 15 years.
Authorized only for nonflammable gases.
Cylinders must be equipped with safety re-
lief devices only of the frangible disc type
which meet the requirements of § 173.34(d).
Each frangible disc must have a rated burst-
ing pressure which does not exceed 90 per-
cent of the minimum required test pressure
of the cylinder. Discs with fusible metal
backing are not permitted. Spec. SHT cyl-
inders may be shipped only when packed in
strong outside packagings.

* - v * -

II. Part 178 is amended as follows:
A. In §178.44-13 paragraph (a) is
amended to read as follows:

§ 178.44, Specification 3HT; inside con-
tainers, seamless steel cylinders for
aircraft use made of definitely pre-
scribed steel.

§ 178.44-13 Safery devices and protec-
tion for valves, safety devices, and
other connections, if applied.

(a) Must be as required by applicable

regulations in Part 173 of this chapter
( see §§ 173.34(d), 173.301(g), 173.302(a)
(2), and 173.304(a) (2) Note T of this
chapter).
(Secs, 831-835, title 18, United States Code,
sec, 9, Department of Transportation Act (49
U.S.C. 1657); title VI, sec. 902(h), Federal
Aviation Act of 1958 (49 U.S.C. 1421-1430,
1472(h)))

Issued in Washington, D.C., on March
25, 1970. y
W. J. SmiTH,
Admiral, U.S. Coast Guard,
Commandant,

R. N. WHITMAN,
Administrator,
Federal Railroad Administration.

F. C. TURNER,
Administrator,
Federal Highway Administration,

SAM SCHNEIDER,
Board Member, for the
Federal Aviation Administration.

[FR. Doc. 70-3877; Filed, Mar, 30, 1970;
8:52am.]

{Amdt. 195-1; Docket No. HM-6]

PART 195—TRANSPORTATION OF
LIQUIDS BY PIPELINE
Miscellaneous Amendments

The purpose of this amendment is to
modify slightly several provisions of this

RULES AND REGULATIONS

new part. These changes will clarify cer-
tain provisions and ease the burden of
compliance in others without any effect
on safety.

On September 29, 1969, the Hazardous
Materials Regulations Board issued a
new Part 195 which established safety
regulations for the design, construction,
operation, and maintenance of. liquid
pipelines. On March 2, 1970, the Ameri-
can Pefroleum Institute, on behalf of
the liquid petroleum pipeline industry,
submitted a petition for reconsideration
of certain parts of these new regulations.
The petition and the Board's reply have
been placed in Docket HM-6 and are
available to the public at the Office of
Hazardous Materials. In response to
parts of this petition, several changes are
being made to Part 195,

Section 195.1(b) (4). As previously is-
sued, this subparagraph was not broad
enough to accomplish its intended pur-
pose of excluding gathering pipelines in
rural areas. It has been reworded to ex-
clude gathering lines of carriers in rural
areas, up to the point of connection with
the carrier’s trunk line.

Sections 195.2 and 195.6(a). The peti-
tioner requested that a definition of
petroleum similar to that contained in
Part 180 be included in Part 195 to avoid
uncertainty as to whether or not cer-
tain liquids would be included in the
phrase “‘petroleum and petroleum prod-
ucts”. The only provision of the regula-
tions where this uncertainty would be of
any significance is § 195.6. As issued, this
section might appear to require notifica-
tion for the shipment of natural gasoline
or liquefied pefroleum gases, which was
not intended. To avoid this problem,
§ 195.6 is being amended to specifically
exclude these two items from the notifi-
cation requirement.

Section 195.8. From the subject peti-
tion and other communications with the
liquid pipeline industry, it is apparent
that some confusion exists as to when
notice must be given under this section
with respect to pipelines in operation on
April 1, 1970. The very limited number
of notices received by the Administrator
thus far indicates that, if § 195.8 is per-
mitted to go into effect in its present
form, a number of pipelines would either
have to shut down or continue operations
in violation of the regulations. To avoid
this situation, and to permit adequate
time for submission and evaluation of
the notices required by this section, the
applicability will be extended to Octo-
ber 1, 1970, thus giving the operators of
existing pipelines until July 3, 1970 to
provide notice to the Administrator.

Section 195.234(e) (1), The petitioner
has requested that the 100 percent non-
destructive testing requirements of this
subparagraph be limited to areas be-
tween valves that are installed in com-
pliance with § 195.260 (e) and (f). Such
a change would be much too limiting.
Since a major spill into one of the
smaller bodies of water could very easily
and quickly spread into a larger one with
very serious consequences, this section
does not appear overly stringent as is-
sued. However, it is reworded slightly to
make it clear that it does not require 100
percent nondestructive testing wherever

a spill is possible, but only where there
is a reasonable expectation of pollution if
a defective weld ruptured.

Section 195.404(b). The collection of
daily operating records at a central loca-
tion is necessary due to the continuing
surveillance to which they will be sub-
jected. However, it is not necessary to
place them only at the operator’s princi-
pal place of business and the requirement
has been modified accordingly.

Section 195.418(d). Petitioner has
pointed out that § 195.416(f) gives the
operator the alternative of reducing the
operating pressure on externally cor-
roded pipe rather than replacing or re-
palring it. This alternative is also re-
quested with respect to internally cor-
roded pipe. The Board agrees that there
is no sound technical reason for making
such a distinction between internal and
external corrosion. Therefore, this sec-
tion is modified to make the two provi-
sions consistent.

Since the regulations that are affected
by this amendment will become effective
on April 1, 1970, and since these amend-
ments relieve certain restrictions and
will impose no additional burden on any
person, I find that notice and public pro-
cedure are not necessary, and that good
cause exists for making them effective
on less than 30 days’ notice.

In consideration of the foregoing, Part
195 of Title 49 of the Code of Federal
Regulations is amended as follows, effec-
tive April 1, 1970.

(Sec. 831-835, title 18, United States Code;
sec. 6 (e)(4), (f)(3)(A), Department of
Transportation Act (48 US.C. 1655 (e) (4),
() (3) (A));: §1.4(d)(6), Regulations of the
Office of the Secretary of Transportation)

Issued in Washington, DC., on
March 26, 1970.
R. N. WHITMAN,
Administrator,
Federal Railroad Administration.

1. By amending § 195.1(b) (4) 10 read
as follows:

§ 195.1 Scope.

. - .
) ==
(4) Except for Subpart B of this parti
transportation of petroleum in nu‘ad
areas between a productdon.facxhty an
a carrier’s trunk line reception point.

f
2. By amending the section heading of
§§ 195.6 and 195.6(a) to read as follows:

§195.6 Transportation of certain com-

modities, =

(a) Except for petroleum, petrolet

products, ngtlu'al gasoline, and nqueﬁeci
petroleum gases, no carrier may tr?ﬁn:r
port any commodity unless the ga i
notifies the Administrator in writ: ;1
with the information listed In parasrt:)pe :
(b) of this section, at least 90 days o
fore the date the transportation is :
begin. If the Administrator determmg_
that the transportaion of the cf)nlzl!gobe
ity in the manner proposed WOU -
unduly hazardous, he will, within s
days after receipt of the notice, or i
the carrier, in writing, not to transpoer
the commodity in the proposed ma;lcnu-
until further notice. As soon &s pr et
cable after issuance of such an ordaet,
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the Administrator will initiate appro-
priate action to defermine whether and
in what manner the commodity may be
transported without undue hazard.

3. By amending § 195.8 to read as
follows:

£195.8 Transportation of commodities
in pipelines constructed with other
than steel pipe.

After October 1, 1970, no carrier may
transport any commodity through a pipe
that is constructed with material other
than steel unless the carrier has notified
the Administrator in writing at least 90
days before the fransportation is to
begin. The notice must state the chemi-
cal name, common name, hazard clas-
sification (if any) determined in accord-
ance with Part 173 of this chapter,
properties, and characteristics of the
commodity to be transported and the
material used in construction of the
pipeline. If the Administrator deter-
mines that the transportation of the
commodity in the manner proposed
would be unduly hazardous, he will,
within 90 days after receipt of the notice
order the carrier, in writing, not to
transport the commodity in the pro-
posed manner until further notice.

4. By amending §195.234(e)(1) to
read as follows:

§195.234 Welds: Nondestructive testing
and retention of testing records.
- - * - -

() * » *

(1) At any location where a loss of
commodity could reasonably by expected
to pollute any stream, river, lake, reser-
yoir, or other body of water.

- * - * »

5. By amending § 195.404(b) to read
as follows:

§195.404 Maps and records.
. * - * *

(b) Each carrier shall maintain daily
Operating records that indicate the dis-
charge pressures at each pump station
&nd any unusual operations of a facility.
The carrier shall retain these records at
One central location for at least 3 vears.

? » * - *

6. By amending § 195.418(d) to read
as Tollows:

§195.418 Internal corrosion control.

o * * - -
fro(x?{, tthen-eve‘r any pipe is removed
. he bipeline for any reason, the
% evl;deSt inspect th.e internal suytace
genera“evnce of corrosion. If the pipe is
B ¥ corroded such that the remain-
mﬁn‘: all plnckness is less than the mini-
it thl_ckness required by the pipe
invest'canon t,o}erances. the carrier shall

e elgate adjacent pipe to determine
mded’(te.tnl: of the corrosion. The cor-
o bipe must be replaced with pipe
i meets the requirements of this
il 0!‘.' based on the actual remaining
e thickness, the operating pressure
be reduced to be commensurate

.
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with the limits on operating pressure

specified in this subpart.
[FR. Doc. 70-3004; FPiled, Mar. 30, 1970;
8:53 am.]

Chapter lll—Federal Highway Ad-
ministration, Department of
Transportation

[Docket No. 26]

PART 371—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

Subpart A—General
DEFINITION OF MOBILE STRUCTURE TRAILER

A mobile home for purposes of the Fed-
eral motor vehicle safety standards is
considered a “trailer” which is defined in
49 CFR 371.3(b) as a “motor vehicle
with or without motive power, designed
for carrying persons or property and for
being drawn by another motor vehicle.”
On August 15, 1968, a notice of request
for comments was published (33 F.R.
11604) announcing that rulemaking was
being considered “which would either ex-
clude mobile homes, offices, classrooms,
ete. from applicability of the Federal
Motor Vehicle Safety Standards * * *
or classify them as a separate category
of vehicle subject to regulation"”. Com-
ments were requested pertinent to these
issues and Docket No. 26 was established
to receive them.

The Federal Highway Administrator
has evaluated these comments and is of
the opinion that a mohile home towed on
its own wheels is a “motor vehicle"” within
the meaning of section 102(3) of the Na-
tional Traffic and Motor Vehicle Safety
Act of 1966 (hereafter the Act), and is
properly categorized as a trailer. How-
ever, differences between mobile homes
and cargo and travel trailers are believed
significant enough to warrant the crea-
tion of a subcategory of trailer covering
mobile homes only. This new subcategory
is designated ‘“mobile structure trailer.”

The mobile home industry has asserted
that its products are not “motor vehicles”
in view of the infrequent use of the aver-
age mobile home upon the public streets,
roads, and highways. Comments to
Docket No. 26 state that the average
mobile home is moved once every 40
months, that it spends less than 12 hours
on the public roads in 18 to 20 years, and
that it only spends 0.055 percent of its
useful life on the highway. Thus, it is
contended that mobile homes are not
“manufactured primarily for use on the
public streets, roads, and highways' and
hence are not “motor vehicles” for pur-
poses of the Act.

The undisputed fact is that mobile
homes, as their name implies, are con-
structed with a view towards over-the-
road operations; their capability for
travel on public highways is their prin-
cipal advantage over fixed-site struc-
tures. Further, no one denies that mobile
homes can present a significant safety
hazard when they perform that function,

The Administrator views his conclu-
sion that a mobile home towed on its
own wheels is a motor vehicle as being
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consistent with the criteria expressed in
the opinion on mini-bikes published
October 3, 1969 (34 F.R. 15416). It is
noteworthy that many States in signifi-
cant ways accord mobile homes the
same treatment as conventional motor
vehicles. Registration, licensing, or other
permission for use on the public roads is
generally required. A number of juris-
dictions has standards for mobile home
lighting, braking, hitching, tire loading,
and axle number and location.

Not only is a mobile home towed on
its ' own wheels operationally capable of
being used on public thoroughfares, it is
almost exclusively so used in traveling
from plant to dealer to owner site. Even
assuming an infrequent move for the
average mobile home, mobile homes as a
class are found with increasing frequency
on the public roads; industry production
in 1967 was 240,000 units and the esti-
mate for 1969 production was 400,000
units. The demand for low-cost housing
makes the industry optimistic that there
will be similar increases in years to come,

Clearly, when on the public highways,
a mobile home towed on its own wheels
will present a hazard if its tires, brakes,
connection to the towing vehicle, and
other factors affecting roadworthiness
and traffic safety do not meet minimum
standards. While some States, in recog-
nition of this problem, have adopted
their own safety standards, the Adminis-
trator believes that the decision pub-
lished today may result in eventual uni-
formity of safety standards for mobile
homes, and for that reason should be
welcomed both by the motoring public
and by the industry.

The current definition of trailer in
§ 371.3(b) is sufficient to encompass
mobile homes. Yet, because of its size
(10 to 14 feet in overall width), construc-
tion (a walled and roofed structure), and
purpose (general off-road dwelling or
commercial use) a mobile home is dif-
ferent from a conventional cargo or
travel trailer. Separation by subclassifi-
tion will allow exclusion of mobile homes
from future rulemaking actions relat-
ing to trailers which may be inappropri-
ate for mobile homes.

The sole standard presently applicable
to trailers (No. 108-Lamps, Reflective
Devices, and Associated Equipment)
continues to be considered appropriate
for mobile homes. In recognition of the
limited road use of mobile homes, manu-
facturers have been advised for some
time that compliance may be achieved by
use of a lighting harness remoavble upon
completion of transit.

The Administrator believes that mobile
homes, offices, classrooms, etc. or modu-
lar portions thereof, should be termed
mobile structures. In consideration of
the foregoing, 49 CFR 371.3(b) is hereby
amended effective immediately to add
the following:

“Mobile structure trailer” means a
trailer that has a roof and walls, is at
least 10 feet wide, and can be used off-
road for dwelling or commercial
purposes.

Since this amendment merely estab-
lishes a subcategory of trailer without
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imposing any additional burden on any
person I find that notice and public pro-
cedure are unnecessary and that good
cause exists for making it effective on
less than 30 days notice.

(Secs., 103, 119, National Traffic and Motor
Vehicle Safety Act of 1966 (15 U.S.C. 1392,
1407); delegation of authority from Secre-
tary of Transportation to Federal Highway
Administrator (40 CFR Part 1))

Issued on March 20, 1970.

F, C. TURNER,
Federal Highway Administrator.

[F.R. Doc. 70-3906; Filed, Mar. 30, 1970;
8:53 am.]

Chapter X—Interstate Commerce
Commission

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[S.0. 1024, Amat. 2]
PART 1033—CAR SERVICE

Union Pacific Railroad Co. Authorized
To Operate Over Tracks of Southern
Pacific Co.

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C. on the
24th day of March 1870. 3

Upon further consideration of Service
Order No. 1024 (34 F.R. 6395) and good
cause appearing therefor:

It is ordered, That § 1033.1024 Serv-
ice Order No. 1024 (Union Pacific Rail~
road Company authorized to operate over
tracks of the Southern Pacific Co.) be,
and it is hereby, amended by substituting
the following paragraph (e) for para-
graph (e) thereof:

(e) Expiration date. This order shall
expire at 11:59 p.m,, June 30, 1970, un-
less otherwise modified, changed, or sus-
pended by order of this Commission.

Effective date. This amendment shall

become effective at 11:59 p.m., March 31,
1970.
(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
884, as amended; 49 U.8.C. 1, 12, 15 and 17(2).
Interprets or applies secs. 1 (10-17), 15(4)
and 17(2), 40 Stat. 101, as amended 54 Stat.
911; 49 U.S.C. 1(10-17), 15(4), and 17(2))

It is jurther ordered, That coples of

this amendment shall be served upon the
Association of American Railroads, Car

Service Division, as agent of the rail-
roads subscribing to the car service and
per diem agreement under the terms of
that agreement; and that notice of this
order shall be given to the general pub-
lic by depositing a copy in the office of
the Secretary of the Commission at
Washington, D.C., and by filing it with
the Director, Office of the Federal
Register.

By the Commission, Railroad Service
Board.

[SEAL] H. NemL GARsON,
Secretary.
[F.R. Doc. 70-3853; Filed, Mar. 30, 1970;
8:50 am.]
FEDERAL
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[S.0. 1025, Amat. 4]
PART 1033—CAR SERVICE

Regulations for Return of Covered
Hopper Cars

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
24th day of March 1970,

Upon further consideration of Service
Order No. 1025 (34 F.R. 7451, 9870; 35
FR. 894) as amended, and good cause
appearing therefor:

Itis ordered, That § 1033.1025 Service
Order No. 1025 (Regulations for return
of covered hopper cars) be, and it is
hereby, amended by substituting the
following paragraph (f) for paragraph
(f) thereof:

(f) Ezxpiration date. This order shall
expire at 11:59 p.m,, November 28, 1970,
unless otherwise modified, changed, or
suspended by order of this Commission.

Effective date. This amendment shall
?gfz:gme effective at 11:59 p.m,, March 31,

(Secs. 1, 12, 15 and 17(2), 24 Stat. 379, 383,
384, as amended; 49 U.S.C. 1, 12, 15 and 17(2).
Interprets or applies secs. 1 (10-17), 15(4)
and 17(2), 40 Stat. 101, as amended 54 Stat,
911; 49 U.S.C. 1(10-17), 15(4), and 17(2))

It is further ordered, That copies of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the railroads
subscribing to the car service and per
diem agreement under the terms of that
agreement; and that notice of this order
shall be given to the general public by
depositing a copy in the Office of the Sec-
retary of the Commission at Washington,
D.C., and by filing it with the Director,
Office of the Federal Register.

By the Commission, Railroad Service
Board,

[sEaLl H. NEIL GARSON,
Secretary.
[F.R. Doc. 70-3857; Filed, Mar. 30, 1970;
8:50 a.m.]
[S.0. 1028-A]

PART 1033—CAR SERVICE

Atchison, Topeka and Santa Fe Rail-
way Co. Authorized To Operate
Over Tracks of Fort Worth and
Denver Railway Co.

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
24th day of March, 1970.

Upon further consideration of Service
Order No. 1028 (34 F.R. 9033 and 19077),
and good cause appearing therefor:

It is ordered, That § 1033.1028 Service

Order No. 1028 (The Atchison, Topeka
and Santa Fee Railway Company author-
ized to operate over tracks of Fort Worth
and Denver Railway Co.) be, and it is
hereby, vacated and set aside.
(Sees. 1, 12, 15 and 17(2), 24 Stat. 379, 383,
384, as amended; 40 U.S.C. 1, 12, 15 and 17(2).
Interprets or applies secs. 1 (10-17), 15(4)
and 17(2), 40 Stat. 101, as amended 54 Stat.
911; 49 U.8.C, 1(10-17), 15(4), and 17(2))

It is jurther ordered, That this order
shall become effective at 11:59 pm,,
March 24, 1970; that copies of this order
and direction shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the rail-
roads subscribing to the car service and
per diem agreement under the terms of
that agreement; and that notice of the
order shall be given to the general pub-
lic by depositing a copy in the Office of
the Secretary of the Commission at
Washington, D.C., and by filing it with
the Director, Office of the Federal
Register,

By the Commission, Railroad Service
Board.

[sEaL] H. NEIL GARSON,
Seeretary.
[F.R. Doc. 70-3854; Filed, Mar. 30, 1970;

8:50 am.|

[5.0. 1030, Amdt. 3]
PART 1033—CAR SERVICE

Chicago, Rock Island and Pacific Rail-
road Co. Authorized To Operate
Over Tracks of the Atchison, Topeka
and Santa Fe Railway Co.

At a session of the Interstate Com-
merce Commission, Rallroad Service
Board, held in Washington, D.C., on the
24th day of March 1970. 4

Upon further consideration of Service
Order No. 1030 (34 F.R. 11211, 15250),
and good cause appearing therefor:

It is ordered, That § 1033.1030 tCm-_
cago, Rock Island and Pacific Railroad
Co. authorized to operate over tracks of
the Atchison, Topeka and Santa Fe Rail-
way Co.) be, and it is hereby, amende‘d
by substituting the following paragrapi
(e) for paragraph (e) thereof:

(e) Expiration date. This order shall
expire at 11:59 p.m., June 30, 1970, unless
otherwise modified, changed, or sus-
pended by order of this Commission.

Effective date. This amendment shall

become effective at 11:59 p.m., March 31,
1970,
(Secs. 1, 12, 15, and 17(2), 24 Stat. 879, 383,
384, as amended; 40 U.S.C. 1, 12, 15, “P‘I
17(2). Interprets or applies sec. 1 (IO}A_‘-..
15(4), and 17(2), 40 Stat. 101, as an_me-ndc.:f:
Stat. 911; 49 U.S.C. 1(10-17), 15(4), and
17(2))

It is jurther ordered, That CODIES of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the mflé
roads subseribing to the car service anr
per diem agreement under the terms qs
that agreement; and that notice of tx}l
order shall be given to the general pul')‘ig
by depositing a copy in the Office of B
Secretary of the Commission at W a.s‘
ington, D.C., and by filing it with‘—tk.e
Director, Office of the Federal Register.

By the Commission, Railroad Service
Board.

H. Ne1L GARSON,
[SEAL] Seeretary-
[F.R. Doc. 70-3855; Filed, Mar. 30. 1970;

8:50 a.m.]
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[S.0. 1087, Amdt. 1]
PART 1033—CAR SERVICE
Distribution of Boxcars

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
24th day of March 1970.

Upon further consideration of Service
Order No. 1037 (35 F.R. 2868) as
amended, and good cause appearing
therefor:

Itis ordered, That § 1033.1037 Service
Order No. 1037 (Regulations for re-
turn of boxcars) be, and it is hereby,
amended by substituting the following
paragraph (d) for paragraph (d)
thereof :

(d) Ezpiration date. This order shall
expire at 11:59 p.m., November 28, 1970,
unless otherwise modified, changed, or
suspended by order of this Commission.

Effective date, This amendment shall
become effective at 11:59 p.m., March 23,
1970.

(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,

384, as amended; 49 U.S.C. 1, 12, 15, and

17(2). Interprets or applies secs. 1 (10-17),

15(4), and 17(2), 40 Stat. 101, as amended 54

?:.[r;;.) 911; 49 U.8.C. 1(10-17), 15(4), and
)

It is jurther ordered, That copies of
this amendment shall be served upon
the Association of American Railroads,
Car Service Division, as agent of the
railroads subseribing to the car service
and per diem agreement under the terms
of that agreement; and that notice of
this order shall be given to the general
public by depositing a copy in the Office
of the Secretary of the Commission at
Washington, D.C., and by filing it with
the Director, Office of the Federal
Register.

Bydthe Commission, Railroad Service
ard,

[seaL] H. NEIL GARSON,

Secretary.

[FR. Doc. 70-8856; Filed, Mar. 30, 1970;
8:50 am.]

fitle 30—MINERAL RESOURCES

Chapter —Bureau of Mines,
Department of the Interior

FEDERAL COAL MINE HEALTH AND
SAFETY ACT OF 1969

Notice of Regulations Continued in
Effect

ch, Permissible explosives and blasting
vices and permissible manner of use.

Heat]l&l 313(c) of the Federal Coal Mine

v and Safety Act of 1969 (Public
W 91-173) provides:

al 2Bt 5 provided in this subsection, In
pe,mssfrgmund areas of a coal mine only
Bropes S‘;ﬂe explosives, electric detonators of
Vices shnrlgnm. and permissible blasting de-
o0 & be used and all explosives and
stble mga evices shall be used in a permis-
it 0mrme::. Permissible explosives shall be
y ihc); With permissible shot firing units.
for ste mbustible materials shall be used
mming horeholes. The Secretary may,

No. 62—p
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under such safeguards as he may prescribe,
permit the firing of more than 20 shots and
allow the use of nonpermissible explosives
in sinking shafts and slopes from the surface
in rock. Nothing in this section shall prohibit
the use of compressed air blasting.

The regulations in effect on the date
of enactment of the Act relating to per-
missible explosives and blasting devices
and permissible manner of use are con-
tained in 30 CFR Part 15 (Bureau of
Mines Schedule 1H) and 30 CFR Part 17
(Bureau of Mines Schedule 26A) and in
the 1953 editions of the Federal Mine
Safety Code for Bituminous-Coal and
Lignite Mines of the United States, Part
I—Underground Mines and the Federal
Mine Safety Code, Anthracite Mines of
the United States, Part I—Underground
Mines. .

Pursuant to section 101(j) of the Act,
notice is hereby given that these regula-
tions are published herein and shall con-
tinue in effect until modified or super-
seded in accordance with the provisions
of the Act. (No change is made in 30 CFR
Part 15 or 17.)

PART 15—EXPLOSIVES AND RELATED

ARTICLES

Sec.

15.1 Purpose.

152 Definitions.

16.3 Application for tests,

154 Fees.

15,5 Shipment, quantities, and sizes of
explosives.

Conditions under which tests leading
to issuance of a certificate of ap-
proval will be made.

Place of investigation.

Consultation,

Observers at formal investigations and
demonstrations.

Chemical and physical tests,

Establishment of basic specifications.

Requirements for approval as a per-
missible explosive.

Notification to applicant.

Approved markings.

Changes after certification.

Withdrawal of certification.

Release of test data.

Lists of permissible explosives.

Use of permissible explosives.

Field testing.

Tolerances and requirements as ap-
plied to fleld samples.

Field sample failures.

Variances from prescribed tolerances.

Miscellaneous tests on explosives and
other hazardous materials.

AvutrHORrITY: The provisions of this Part 156

issued under secs. 2, 3, 5, 36 Stat. 370, as
amended; 80 U.S.C. 8,5, 7.

§ 15.1 Purpose.

The regulations in this part state the
requirements for certification of explo-
sives as permissible for use in under-
ground coal mines: provides standards
for the examination of explosives pre-
viously certified to check conformance to
their basic specifications; and provide for
miscellaneous tests not leading to certi-
fication.

§ 15.2 Definitions.

As used in this part, the following
terms are defined:

(a) “Explosive” means any chemical
compound, mixture or device, the pri-
mary or common purpose of which is to

15.6

15.7
15.8
159

15.10
15.11
1512

15.13
15.14
15.156
15.16
15.17
15.18
15.19
15.20
15.21

15.22
15.23
1524
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function by explosion, ie., with sub-
stantially instantaneous release of gas
and heat. This definition does not in-
clude blasting devices as defined in Part
17 of this subchapter.

(b) “Certificate of approval’ means a
formal document issued by the Bureau
stating that an explosive has met the
specifications and requirements in this
part, and authorizing the use of mark-
ings signifying this fact, as provided
hereafter.

(¢) “Applicant” means an individual,
partnership, company, corporation, asso-
ciation, or other organization that com-
pounds, manufactures, or controls the
production of an explosive and that
seeks a certificate of approval for
permissibility.

(d) “Basic specifications” for an ex-
plosive that is submitted for certifica-
tion means those chemical and physical
properties which characterize it. They
will be stated in the certificate of
approval.

(e) “Poisonous gases” shall mean those
gases, such as carbon monoxide, hydro-
gen sulfide, and oxides of nitrogen, which
may have deleterious physiological ef-
fects even when present in the atmos-
phere in relatively low concentrations.

(f) “Ingredients” are substances spec-
ified or found to be present in any given
sample of an explosive.

(g) “Bureau’s test detonator” is a
detonator containing a base charge of
0.25-+0.02 gram of pentaerythritol tetra-
nitrate (PETN).

(h) “Bureau’” means the United States
:lh)megartment. of the Interior, Bureau of

es.

§ 15.3 Application for tests.

Before an applicant may obtain any
tests by the Bureau on an explosive, the
applicant must file a written request, in
duplicate (no application form is pro-
vided by the Bureau), with a statement
as to the nature of the explosive to be
tested, ineluding the composition. This
request should be addressed to the Chief,
Explosives Research Laboratory, Bureau
of Mines, 4800 Forbes Avenue, Pittsburgh,
Pa. 15213, The Bureau will review the
application to determine whether the re-
quest is within the scope of this part.
If the application is approved, an ap-
plication number will be assigned and
instructions given regarding the fees re-
quired and method of shipment of ma-
terials. Upon receipt of this informa-
tion, the applicant shall transmit to the
address given in this section a check,
bank draft, or money order made pay-
able to the Bureau of Mines, to cover all
fees for the tests requested.

§ 154 Fees.

(a) The fee for complete tests leading
to approval of anexplosive as permissible
is $1,320. If the applicant withdraws an
explosive, or if the explosive fails to pass
any of the tests prescribed in this part,
the Bureau will charge for the tests
actually performed, with a minimum
charge of $100 according to the charges
stated in paragraph (b) of this section.
The balance of the fees will be returned
to the applicant.
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(b) The fees covering individual and
complete (total) tests are revised to read
as follows:

Individ- Total
ual test

1. Complete permissibility test_._____....._... §1,320
() Friction. ... ... s $22 22
(ii) Physical examinatio) 22 77
(iif) Chemical analysis. 110 110
) OBD . e e 22 22
(v) Ballistic mortar.. .. 44 44
(vi) Gallery test4___.__ 33 330
(vil) Gallery test7...._ 860 560
(viif) Rate of detonation 55 55

(ix) Gaseous products.._......... 110 110
(x) For other tests or additional

work, the costs as determined by

the Bureau based on an estimate

of the actual cost of the test. The

Bureau will notify the applicant

accordingly, and the fee shall

paid before such tests are begun,

(c) If no experimental tests are re-
quired, the fee for issuance of a revised
certificate of approval will be $25.

§ 15.5 Shipment, quantities, and sizes
of explosives.

Samples of explosives tc be tested shall
be shipped only after the Bureau has
furnished instructions regarding the
quantities of materials required, mode of
shipment of the materials, and destina-
tion. Shipments shall be properly la-
beled and shall comply with the Inter-
state Commerce Commission regulations,
The minimum quantities and sizes re-
quired for complete official tests are as
follows:

(a) One hundred pounds of each ex-
plosive in 1% by 8-inch cartridges, but
if the cartridge count per 50-pound case
is less than 150 cartridges, then 300 car-
tridges is the minimum quantity re-
quired.

(b) Fifty cartridges of 8-inch length
of each explosive in the smallest diam~
eter (not less than 1 inch) in which it is
desired the explosive shall be certified as
permissible, except when this smallest
diameter is 1% inches.

(¢) Ten cartridges of 8-inch length of
each explosive in any diameter other
than those described in paragraphs (a)
and (b) of this section, for which appli-
cation is made to determine the permis-
sibility of the explosive.

(d) Should the applicant later desire
to market cartridges of other diameters,
the Bureau will, upon application, estab~
lish the basic specifications for grams of
wrapper and apparent specific gravity of
these diametfers. A fee (§15.4(b)(2))
will be charged for each cartridge diam-
eter. If the cartridge diameter is smaller
than the smallest diameter previously
approved as permissible, a propagation
test (rate of detonation) will also be re-
quired and a fee charged for such test
(§ 15.4(b) (8)). No test will be made on
cartridges of a diameter smaller than
ones along which detonation has failed

to propagate, nor will a retest be made
on same-diameter cartridges of a formu-
lation for which detonation has failed to
propagate in any one trial.
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§ 15.6 Conditions wunder which tests
leading to issuance of a certificate of
approval will be made.

(a) The explosive will be stored in a
Bureau magazine for at least 30 days be-
fore the gallery tests are made.

(b) Explosives containing incompati-
bles (that is substances that will react
when mixed) ; or those containing either
chlorites, chlorates, or perchlorates; or
other explosives that are chemically un-
stable; or show leakage of explosive oil,
or are in such condition that exudation
of the explosive oil would occur in han-
dling or transporting, will not be tested.

(c) Tests will be limited to samples of
explosives which are produced under the
control of the applicant.

(d) Explosives with cartridge diam-
eters of Mess than 1 inch will not be
tested for certification.

(e) No report on the results of tests
made by the Bureau, or any part thereof,
may be published without prior written
consent of the Bureau,

§ 15.7 Place of investigation.

Tests on explosives will be made at the
Bureau’s facilities at Bruceton, Pa., in
order of receipt of the explosives, pro-
vided an application is on file.

§ 15.8 Consuluation,

Any potential applicant (or accredited
representative thereof) may visit the
Bureau of Mines, Explosives Research
Laboratory, Pittsburgh, Pa. 15213, to
discuss, without charge, explosives pro-
posed to be submitted for investigation
by the Bureau. Should preliminary
tests be desirable before submitting the
explosive for formal investigation, the
Bureau may conduct such tests for the
applicant after payment of the fees pre-
scribed in § 15,4, The results from such
preliminary tests may not be used to re-

. duce the requirements of the formal

investigation,

§15.9 Observers at formal
tions and demonstrations.

No one shall be present during any
part of the formal investigation for per-
missibility conducted by the Bureau ex-
cept the necessary Bureau personnel,
representatives of the applicant, and
such other persons as may be mutually
agreed upon by the applicant and the
Bureau. After the issuance of a cer-
tificate of approval, the Bureau may
conduct such public demonstrations and
tests of the approved explosive as it sees
fit. Those who attend any part of the
investigation, or any public demonstra-
tion, shall be present solely as observers;
the conduct of the investigation and of
any public demonstration shall be con-
trolled wholly by the Bureau’s personnel.
Results of chemical analyses for ingredi-
ents and all information contained in
the drawings, specifications, and in-
structions shall be deemed proprietary
and their disclosure will be appropriately
safeguarded by the Bureau.

investiga-

§ 15.10 Chemical and physical tests.

(a) Chemical tests. The following
chemical tests will be made:

(1) Chemical analysis for ingredients,

(2) Gaseous products of detonation
will be determined using the Bichel gage
for carbon monoxide and Crawshaw-
Jones method for oxides of nitrogen.

(b) Physical tests. The following
physical tests will be made:

(1) Physical examination. The phys-
ical examination of an explosive is made
on several cartridges of each size taken
at random from the shipment of explo-
sives, It shall consist of determination
of apparent specific gravity and wrap-
per-to-explosive ratio.

(2) Ballistic mortar test. The strength
of an explosive will be determined by the
ballistic mortar.

(3) Gallery test 4. Ten ftrials, each
with a 1%-pound tamped charge of ex-
plosive, are made. Each charge is fired,
without stemming, into a mixture of
natural gas and air containing 4.0+0.2
percent of the Bureau's natural gas
(Bruceton property), or its equivalent,
and 8 pounds of bituminous coal dust
placed on shelves in the gallery, at
25%:5°C.

(4) Gallery test 7. The W. (weight
for 50 percent probability of ignition)
will be determined using the Bruceton
up-and-down method and firing a mini-
mum of 20 tamped charges of varying
weights, stemmed with one pound of dry-
milled plastic fireclay, from a steel can-

‘non into a mixture of natural gas and

air containing 8.0+-0.3 percent of the
Bureau'’s natural gas, at a temperature
of 25°+5° C.

(5) Rate of detonation. The rate of
detonation is determined on a 50-.mch
column of 1%-inch diameter cartridges
and for the smallest diameter submitted
for testing, provided that this diameter
is less than 14 inches. Nongelatinou's
explosives are initiated with the Bureau's
test detonator only, while gelafinous ex-
plosives are initiated with the Bureaus
test detonator and a 60-gram fetryl-
pellet booster. \ 3

(6) Pendulum friction test. Ten trials
are made with the steel shoe released
from a height of 1.5 meters (59 in.) and
if evidence of sensitivity is obtained, the
test is repeated with the hard-fiber-
faced shoe.

(T) Explosion-by-influence test. The
air-gap sensitivity is determined by the
halved-cartridge method on 1%;-inch
diameter cartridges.

§ 15.11 Establishment of basic specifi-
cations,

The com tion of the explosive &5
fumi:hed bgo?he applicant, will form g
part of the basic specifications prowded
that the requirements of §§ 15.12(a) .an
15.21(b) are met. Such physical pxog:
erties of the explosive as may be “'l :
nished by the applicant will form & xt)]?at
of the basic specifications, provided o
the requirements of § 15.21 are mgtu“rrilt&
the exception of the air-gap senst vity,
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in which case the requirement of
§15.12(c) must be met; otherwise the
basic specifications will be those obtained
by Bureau tests.

§15.12 Requirements for approval as a
permissible explosive.

(a) The chemical composition as de-
termined by the Bureau’s analysis must
correspond, within tolerances specified in
§15.21(h), to the composition as fur-
nished by the applicant.

(b) The explosive must not fail to
propagate completely in any of the tests
involving detonation, except as provided
in paragraph (g) of this section.

(¢) In the explosion-by-influence test,
the air-gap sensitivity of the explosive in
1%-inch diameter cartridges must be af
least 3 inches.

(d) The explosive must yield in gallery
test 7, a Wa value equal to or greater
than 450 grams to 95 percent confidence.

(e) The explosive must pass without
asingle ignition, gallery test 4.

(f) The volume of poisonous gases
produced by the explosive must not ex-
ceed 2.5 cubic feet per pound of explo-
sive (71 liters per 454 grams).

(2) If an explosive falls to propagate
completely in the rate of detonation test
(§15.10(b) (5) ), it will not be approved
for cartridges having a diameter equal
to or smaller than that of the cartridge
that failed the test.

(h) In the pendulum friction test, an
explosive must not show, in any trial
with the hard fiber-faced shoe, a result
more unfavorable than an almost indis-
tinguishable local crackling.

§15.13 Notification to applicant.

After the Bureau of Mines has com-
pleted the investigation of an explosive,
& written report summarizing the results
of the investigation and including a
statement of either approval or disap-
broval of the explosive as permissible will
be sent to the applicant.

§1514 Approved markings.

(2) Upon certification of an explosive
8 permissible, it shall be marketed only
ﬁder a brand or trade name which shall

Ve been furnished to the Bureau, and
the certification shall apply only to the
Explosive as so designated.

m(b) The wrapper of each cartridge

Ust be clearly and legibly labeled:
(!I;:;ert brand or trade name of explosive)

U;ntl).:slblo Explosive, Approved by the

Mine partment of the Interior, Bureau of

the U?é?;) reasonable abbreviation of "“by

< Mli: A "epartment of the Interior, Bureau
es” is acceptable.

< O(;:r;s The brand or trade name and the
inel Permissible Explosive” must be

Ctluded in the case marking.
{d) The applicant must warn the user
p{oéneaps of a case-insert that the ex-
Ve Is permissible only when used in

fonformance with the Bureau’
S uire-
ments (§ 15,19). 3

ap‘:u’ After obtaining certification, the
s m?:“t who places approved markings
al Permissible explosives must use
* '®asonable precautions to assure that

xplosives are manufactured to con-
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form with the basic specifications within
specified tolerances,

§ 15.15 Changes after certification.

No change in the basic specifications
may be made by the applicant without
prior written approval from the Bureau.
To obtain this approval, application shall
be made in writing giving complete in-
formation on the nature of the proposed
change(s). The Bureau will determine
what tests, if any, will be required. A fee
will be charged for such tests. Once a
change in basic specifications involving
composition has been approved, the
brand name may only be used for the
new composition, and the former com-
position may not be manufactured as a
permissible explosive until it has been
reapproved under the provisions of this
schedule,

§ 15.16 Withdrawal of certification.

The Bureau reserves the right.to re-
scind for cause, at any time, any certi-
fication granted under this part. Upon
such withdrawal, the certification shall
lose all force and effect, and explosives
to which it relates shall not be marketed
as permissible.

§ 15.17 Release of test data.

The Bureau may publish test results
in such manner as will not identify the
data, except cartridge weight, count, and
detonation veloeity, of an Iindividual
applicant.

§ 15.18 Lists of permissible explosives,

(a) Active list. The Bureau will
maintain a list of active permissible ex-
plosives which will be published from
time to time so that interested parties
may have information regarding avail-
able explosives which have passed the
tests leading to approval, In order fto
be retained on the active list, any ex-
plosive must be produced in a tofal
quantity of not less than 50,000 pounds
in any period of 3 calendar years.
This requirement shall become effective
on January 1 following the publication
of these regulations in the FEpErRAL REG~
1sTER. The applicant will be notified of
the Bureau’s intent to remove any brand
from the active list. An applicant may
request that a permissible explosive be
placed on the inactive list, or be deleted
entirely.

(b) Inactive list. The Bureau will
maintain an unpublished file of inactive
permissible explosives. These explo-
sives will be retained on the inactive list
for a period not to exceed 5 years and
will be returned to the active list during
this period only after approval by the
Bureau on specific written request of the
applicant. An explosive may be deleted
from the inactive list upon written re-
quest of the applicant. An explosive
may not be manufactured for sale as a
permissible explosive while on the in-
active list.

§ 15.19 Use of permissible explosives.

An explosive certified as permissible
under this part is permissible in use only
s0 long as it meets the following require-
ments:
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(a) Conforms with the basic specifica~
tions within limits of tolerances pre-
seribed herein, and the cartridges are of
diameters that have been approved.

(b) Is stored in surface magazines
under conditions that tend to maintain
original product character, and is used
within 48 hours after being taken under-
ground.

(¢) Remains in its original cartridge
wrapper throughout storage and use,
without admixture with other substances.

(d) Is initiated with a copper or
copper-based-alloy shell, commercial
electric detonator (not cap and fuse) of
not less than No. 6 strength.

(e) Is in all other respects used in
conformance with the regulations speci-
fied in the most recent edition of the
applicable Federal Mine Safety Code.

§ 15.20 Field testing.

The Bureau will periodically collect
and examine samples of permissible ex-
plosives in order to determine whether
they continue to conform to the basic
specifications.

§15.21 Tolerances and requirements as
applied to field samples.

Tolerances which provide for reason-
able limits of variation in the results of
analyses and tests of field samples of
permissible explosives were established
July 1, 1915, subsequently amended No-
vember 15, 1920, February 26, 1921, and
March 24, 1955, and are further modified
in this section. The tolerances and re-
gquirements as enumerated below super-
sede all previous tolerances.

(a) Requirements for tests that di-
rectly affect permissibility.

(1) Gallery test 7. The sample must
yield in gallery test 7, as a Wi value equal«
to or greater than 450 grams to 95 per-
cent confldence. (For exception see
§ 15.22(a)).

(2) Gallery test 1. Field samples fail-
ing Gallery test 7 but excepted under
§ 15.22(a) will be subjected to Gallery
test 1. In this test, 10 trials, each with
a 220-gram tamped charge of the explo-
sive, are made. Each charge, stemmed
with 1 pound of dry-milled plastic fire-
clay, is fired from a steel cannon into
a mixture of natural gas and air con-
taining 8.070.3 percent of the Bureau's
natural gas, at a temperature of 25°%
5° C. No ignitions must result.

(3) Gallery test 4. The sample must
pass five shots with a tamped unstemmed
charge of 680 grams (1% pounds).

(4) Pendulum friction test. The sam-
ple must pass the pendulum friction
test with a hard-fiber-faced shoe re-
leased from a height of 1.5 meters (59
inches).

(5) Poisonous gases. Poisonous gases
produced must not exceed 2.5 cu. ft. per
pound of the explosive (71 liters per 454
grams),

(8) Propagation test. Complete prop-
agation of the explosive must be obtained
in the rate of detonation test.

(b) Requirements for tests that do not
directly affect permissibility.
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(1) Carbonaceous combustible mate-
rial. The tolerance shall be =3 percent
of the total explosive,

(2) Moisture and other ingredients.
The tolerances shall be in accordance
with those shown in Table 1.

TABLE 1—-LiMIT OF VARIATION (PERCENTAGE OF TOTAL
EXPLOSIVE) FOR VARIOUS QUANTITIES OF INGREDIENT

Quantity of ingredient Limit of
variation
From— To—
Percent Percent  Percent(4)
(17 o S ST R SO e o 5.0 1.2
5.1 10.0 1.5
10.1 28.0 1.7
20.1 30,0 2.0
30.1 40.0 2.3
40.1 50.0 2.5
50, 56.0 2.8
b5, 100. 0 3.0

(3) Rate of detonation. The toler-
ance shall be =15 percent of that shown
in the basic specifications.

(4) Ballistic mortar. The tolerance
shall be =10 percent of that shown in
the basic specifications.

(5) Explosion by influence test. The
air-gap sensitivity, using 1%-inch-diam-
eter cartridges, must be not less than 2
inches.

(6) Grams of wrapper. The tolerance
shall be =2 grams per 100 grams of ex-
plosives ingredient based on that shown
in the basic specifications.

(7) Apparent specific gravity. The
tolerance shall be +7.5 percent of that
shown in the basic specifications.

§ 15.22 Field sample failures.

(a) Any field sample will be declared
nonpermissible if when tested it fails to
meet any of the requirements of § 15.21
(a): Provided, however, That, for a
period of 5 years following the issuance
of this schedule, the requirement of
§ 15.21(a) (1) shall not apply to any field
sample whose basic specifications were
approved under prior schedules.

(b) The Bureau will immediately
report any field sample failure to the
applicant. The applicant must imme-
diately remove from the market and the
field any unused portions of the explo-
sive bearing the same lot number as the
sample tested. If a field sample of any
particular brand of permissible explo-
sive fails three times within a period of 5
years, the explosive will be declared non-
permissible and removed from the lists
of permissible explosives,

§ 15.23 Variances from prescribed tol-
erances.

Variances on field sample tests from
tolerances as specified in § 15.21(b) do
not directly affect permissibility of the
explosive, but the applicant will be noti-
fied of such variances, and is then obli-
gated to modify his formulation of future
lots of the explosive to bring the explo-
sive within the prescribed limits and to
keep it within such limits.

§ 15.24 Miscellaneous tests on explosives
and other hazardous materials.

(a) The Bureau conducts some tests
not leading directly to approval of ex-
plosives as permissible for use in under-
ground coal mines. Fees for these tests

RULES AND REGULATIONS

will be prescribed in § 15.4 and as pre-
scribed below:

(1) IMPAst test. o e am e e ey $33
(2) Electrostatic spark test...—— ... 22
(3) Thermal gensitivity test ... 33
(4) Suspended tests in the gallery (per
(111, ) R St o ST St R SO A
(6) Gaseous products:
1. Oxides of nitrogen only- ...~ i
il. Complete analysis of gaseous
products, including oxides of
DT ORI e o e vt oot S o i o s e 110
(b) Application for miscellaneous

tests shall follow the procedure pre-
scribed in § 15.3. Applicants requesting
tests shall follow the instructions under
§ 15.5. The applicant will be notified by
the Bureau as to the quantity of material
needed. No report on the results of tests
made by the Bureau, or any part thereof,
may be published without prior written
consent of the Bureau,

Section 15.19 of Part 15 deals with the use
of permissible explosives, and paragraph (e)
of that section incorporates the “regulations
specified in the most recent edition of the
applicable Federal Mine Safety Code.” Ex-
cept for provisions which Impose require-
ments now expressly dealt with in, or which
are inconsistent with, the Federal Coal Mine
Health and Safety Act of 1969, these regula-
tions are as follows:

BrrumMmiNOUS COAL AND LIGNITE UNDERGROUND

MINES
ARTICLE IV—EXPLOSIVES AND BLASTING
L - - - .
Sec. 5. Blasting practices. * * *

b_“.

3. Where the coal is cut, shots shall not
be fired if the blast hole is drilled beyond
the limits of the cut.

4. Boreholes shall be cleaned, and they
shall be checked to see that they are placed
properly and are of correct depth, in relation
to the cut, before being charged.

5. All blasting charges In coal shall have
a burden of at least 18 inches in all direc-
tions if the height of the coal permits,

6. Boreholes shall be stemmed with at
least 24 inches of incombustible material, or
at least one-half of the length of the hole
shall be stemmed if the hole is less than
4 feet in depth” unless other permissible
stemming devices or methods are used.

9. Charges exceeding 1'%, pounds, but not
exceeding 3 pounds, shall be used only if
boreholes are 6 feet or more in depth, the
explosives are charged In a continuous train,
with no cartridges deliberately deformed or
crushed, with all cartridges In contact with
each other and with the end cartridge touch-
ing the back of the hole and the stemming
respectively, and Class A or Class B per-
missible explosives are used; provided, how=
ever, that the 3-pound limit does not apply
to solid rock work.

10. Shots shall be fired by certified shot
firers wherever State law requires such cer-
tification. In mines where certification of
shot firers is not required by State law, the
management shall designate competent per-
sons to fire shots. i

11. Boreholes shall not be charged while
any other work is being done at the face,
and the shot or shots shall be fired before
any other work is done in the zone of danger
from blasting except that which is neces-
sary to safeguard the employees.

12, Only nonmetallic tamping bars shall be
used for charging and tamping boreholes.
This does not prohibit the use of a non-
metallic tamping bar with a nonsparking
metallic scraper on one end.

13. The leg wires of electric detonators shall
be kept shunted until ready to connect to
the firing cable.

14. Shots shall not be fired from the power
or signal circuit while any men are in the
mine.

15. The roof and ribs of working places
shall be tested before and affer firing each
shot or group of multiple shots.

16. Ample warning shall be given before
shots are fired, and care shall be taken to
ascertain that all persons are in the clear.
Men shall be removed from adjoining work-
ing places when there Is danger of a shot
blowing through.

17. Mixed types or brands of explosives shall
not be charged or fired in any borehole.

.‘ L d . . L

Sec. 6. Blasting cables, a. Blasting cables
shall be:

1. Well insulated and as long as may be
necessary to permit the shot firer to get in
a safe place around a corner.

2, Short-circuited at the battery end until
ready to attach to the blasting unit,

3. Staggered as to length or the ends kept
well separated when attached to the deto-
nator leg wires.

4. Kept clear of power wires and all other
possible sources of actiye or stray electric
current.

SEc. 7. Misfires. a. Where misfires occur with
electric detonators, a walting period of &t
least 5 minutes shall elapse before anyone
returns to the shot. After such faflure, the
blasting cable shall be disconnected from the
source of power and the battery ends short-
circuited before electric connections are ex-
amined.

b. Explosives shall be removed by firing
separate charge at least 2 feet away from,
and parallel to, the misfired charge or by
washing the stemming and the charge from
the borehole with water, or by inserting and
firing & new primer after the stemming has
been washed out.

c. A very careful search of the working
place, and, if necessary, of the coal after 1t
reaches the tipple shall-be made after blast-
ing a misfired hole, to recover any undeto-
nated explosive.

d. The handling of a misfired shot shall
be under the direct supervision of the mine
foreman or a competent person designated
by him.

ANTHRACITE UNDERGROUND MINES

-
ARTICLE IV—EXPLOSIVES AND BLASTING

Sec. 4. Blasting practices. * * L

b.***

2. Boreholes shall be cleaned, and they
shall be checked by the miner in charge to
see that they are placed properly before

ing charged.
bes. gBox'ehc%les shall be stemmed with at
least 24 inches of material, or at least one-
half of the length of the hole shall be
stemmed if the hole is less than 4 feet :)u
depth or suitable blasting plugs shall be
used.

- L . -

6. Shots shall be fired by certified persons
in charge. : ok

. Boreholes shall 1
an7y other work is being ccne at the {?cc.
and the shot or shots shall be fired be 0;?
any other work is done in tre gone of darfgr
from blasting except t:mt which is necessary

feguard the employees.
to8‘.”‘Ongly nonmetallll)c tamping bars ahI:;l
be used for charging and tamping borehoh Mi

9. The leg wires of electric detonators t;t =
be kept shunted until ready to connec
the firing cable.

10. Shots shall not
power or signal circult while any m

. *

be charged while

be fired from 8&n¥
en are
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in the section of the mine In which such
shots are fired.

11. The roof and faces of working places
shall be tested before and, where possible,
after firing each shot or group of multiple
shots.

12. Ample warning shall be given before
shots are fired, and care shall bz taken to
ascertain that all persons are in the clear.
Men shall be removed from adjoining work-
Ing places when there Is danger of a shot
blowing through.

13. Mixed types of explosives shall not be
charged or fired in any borehole, nor shall
detonators made by different manufacturers
be combined in the same blasting circuit.

. - - L L

15. Workmen shall never go inside a bat-
tery to start the flow of material,

16, Power wires and cables that could
contact blasting cables or leg wires shall be
deenergized during charging and firing,

Sec. 5. Blasting cabdles. a, Blasting cables
shall be:

1, Well insulated and as long as may be
necessary to permit the person firing the
blast to get in a safe place.

2. Short-circuited at the battery end until
ready to attach to the blasting unit.

8. Staggered as to length or the ends kept
well separated when attached to the deto-
nator leg wires.

4. Kept clear of power wires and all other
possible sources of active or stray electric
currents,

Sec, 6. Misfires. a. Where misfires occur
with electric detonators, a walting period of
at least 30 minutes shall elapse before any-
one returns to the shot. After such failure,
the blasting cable shall be disconnected from
the source of power and the battery ends
short-circuited before electric connections
are examined,

b. Explosives shall be removed by firing a
separate charge at least 2 feet away from,
and parallel to, the misfired charge.

¢ A very careful search of the working
place, and, if necessary, of the coal after it
Teaches the tipple, shall be made after blast-
Ing a misfired hole to recover any undeto-
nated explosive. o

d. The handling of a misfired shot shall be

under the direct supervision of the miner in
charge, .

PART 17—BLASTING DEVICES
Seq,
171
172
173
174
175
176
17
178
179

Purpose.

Definitions.
Application for tests.
Fees,

Drawings and specifications.

Shipment of blasting device sample.

Place of investigation.

Consultation.

Observers at formal investigations and
demonstrations.

Chemical and physical tests.

Requirements for approval of permis-
sible blasting devices.

Change in design,

Notification of approval or disap-
proval,

Release of test data.

List of permissible blasting devices.

Conditions under which a permissible
blasting device is to be used.

Tolerances and requirements as ap-
plied to field samples.

171 gleld sample failures,

120 arlances from prescribed tolerance,

Rescission of approval.

kﬁgdm(’mﬂ: The provisions of this Part 17
under secs, 3, 5, 36 Stat. 370, as

17.10
171

1712
17.13

1714
1715
1716
1717

1718
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amended, sec. 212, 66 Stat. 709; 30 US.C.
5, 17, 482.

§ 17.1 Purpose.

The regulations in this part specify
certain minimum safety standards and
requirements for approval, by the Bureau
of Mines, of blasting devices as permissi-
ble for use in coal mines. The use of
blasting devices for dislodging coal in
underground mines involves at least two
possible hazards, namely:

(a) Ignition of methane-air and/or
coal dust-air mixtures when the blasting
device is operated.

(b) Emission of toxic gases, such as
carbon monoxide, oxides of nitrogen, and
hydrogen sulfide, when the blasting de-
vice is operated.

§ 17.2 Definitions.

As used in this part, the following
terms are defined:

(a) “Blasting device” is a unit used
for breaking down coal involving a high-
pressure discharge from a metal shell
but does not include blasting devices
whose operations depend upon pressures
developed wholly by mechanical means.

(b) “Approval” is a written official
notification by the Bureau of Mines, that,
upon investigation, the blasting device
has met satisfactorily the requirements
of this part for use in coal mines. Re-
ports of tests other than the complete
series required for the determination of
permissibility are not approvals and
should not be construed as such.

(¢) ‘““Permissible” means conforming,
when completely assembled, in every re-
spect with the blasting device approved
by the Bureau of Mines for use in coal
mines.

(d) “Approved marking" is an iden-
tifying mark indicating that the blast-
ing device has been approved by the
Bureau of Mines as a permissible blast-
ing device.

§ 17.3 Application for tests,

Before the Bureau of Mines will make
any tests leading to the approval of a
blasting device or for a subsequent
change in its design, the applicant must
file a written request (no application
form is provided by the Bureau) with a
statement as to the nature of the blasting
device to be tested, the composition of
the active components, and any other
pertinent information relating to the
blasting device. The Bureau's engineers
will review the application and decide
whether or not the tests will be under-
taken. The request for the making of
tests must be addressed to the U.S,
Bureau of Mines, Central Experiment
Station, 4800 Forbes Avenue, Pittsburgh,
Pa. 15213. Upon approval of the appli-
cation, an application number will be
assigned and instructions given regard-
ing the fees required and method of
shipment of materials. Upon receipt of
this information the applicant should
transmit to the address given in this sec-
tion, a check, bank draft, or money order
made payable to the Bureau of Mines to
cover all fees for the tests.
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§17.4 Fees.

(a) Complete tests for approval
when electrical tests are not
poquired s Lt RS 181,210

(b) Complete tests for approval
when electrical tests are re-

OO o e e e 11,450

(¢) Individual tests:

X CROMICHAY o c e aonosmmemmipe 120
2. Physical examination......... 60
8. Gallery, per shot- «cceecae-- 15
4. Pendulum friction, per sam-

o { e NSNS SRt S e 30
5. Gaseous products, per sam-

) ) | PR AN 5 AR 120
6. Shell temperature. . ... 100
. BIeotTionl i et S e 240
8. Fee for tests not included in

this list will be based on

actual costs.

(d) Fee for tests required by
changes in design will be de-
termined by the Bureau;
I 00 e e s el 500

1If the applicant withdraws the blasting
device after testing has begun, or if the de-
vice fails to pass any of the required tests,
the Bureau will charge a minimum of $500
and will return to the applicant any part of
the remaining fee not required to compensate
the Bureau for its services.

§ 17.5 Drawings and specifications.

A set of drawings, bill of materials, and
specifications sufficient in number and
detail to identify fully the parts of the
blasting device must accompany the ap-
plication. Drawings shall be numbered
and dated to facilitate identification and
reference in the records. The drawings
and specifications for blasting devices
shall include an assembly drawing or
drawings, clearly showing the overall
dimensions of the blasting device, toler-
ances, and character, size, and relative
arrangement for all parts. The nature
of the materials used in the assembly
shall be specified on the drawings.

§ 17.6 Shipment
sumple.

Samples of the blasting device to be
tested and all equipment necessary for
charging and firing the blasting device,
shall be shipped prepaid to the’ Bureau
only after the Bureau has furnished
shipping instructions specifying the
quantities and mode of shipmeént of the
materials.

Cross REFERENCE: For regulations with

respect to shipment of samples of explosives
and explosive articles, see 49 CFR 73.86.

§17.7

Tests on blasting devices will be made
at the Bureau’s Explosives Testing Sta-
tion at Bruceton, Pa, in the order of
receipt of the blasting device, provided
an application is on file.

§ 17.8 Consultation.

Any potential applicant (or aceredited
representative thereof) may visit the
Bureau of Mines"” Central Experiment
Station, Pittsburgh, Pa., 15213, to dis-
cuss, without charge, blasting devices
proposed to be submitted for investiga-
tion by the Bureau. Should preliminary
tests appear advisable before submitting

of Dblasting device

Place of investigation.
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the blasting device {or formal investiga-
tion, the Bureau may conduct such tests
for the applicant with fees as prescribed
in § 17.4.

§ 17.9 Observers at formal
tions and demonstrations.

No one shall be present during any
part of the formal investigation con-
ducted by the Bureau which leads to
approval for permissibility except the
necessary Government personnel, rep-
resentatives of the applicant, and such
other persons as may be mutually agreed
upon by the applicant and the Bureau.
Upon granting approval for permissi-
bility, the Bureau will announce that
such approval has been granted to the
blasting device and may thereafter con-
duct, from time to time in its discretion,
public demonstrations of the tests con-
ducted on the approved blasting device,
Those who attend any part of the in-
vestigation, or any public demonstra-
tion, shall be present solely as observ-
ers; the conduct of the investiga-
tion and of any public demonstration
shall be controlled wholly by the Bu-
reau's personnel.. Results of chemical
analyses of material and all information
contained in the drawing, specifications,
and instructions shall be deemed con-
fidential and their disclosure will be
appropriately safeguarded by the
Bureau.

§17.10 Chemical and physical tests,

(a) Chemical tests. Chemiecal tests
will be made on any components of the
blasting deyice which may be necessary
to establish basic data.

(b) Physical examination. A physical
examination will be made on the com-
ponents of the blasting device and all
dimensions will be checked against the
submitted drawings and specifications.

(¢) Gallery tests—(1) Test 1. Each
assembly is discharged into a mixture of
nafural gas and air containing 8.0+0.3
percent of the Bureau’s standard natural
gas, at a temperature of 25°+5° C.

(2) Test 4. Each assembly is dis-
charged into a mixture of natural gas
and air containing 4.0+0.2 percent of
the Bureau's standard natural gas, at a
temperature of 25°+5° C, and there
will also be 8 pounds of standard bitu-
minous coal dust placed on shelves in-
side the gallery.

(d) Pendulum friction test. For any
combustible components or mixtures
used in the blasting device 10 trials are
made with the steel shoe and, if neces-
sary, with the hard fiber-faced shoe,
dropped from a height of 1.5 meters (59
ins.) and with an added weight of 20
kilograms (44 Ibs.),

(e) Gaseous products. The nature
and quantity of gaseous products emitted
by the assembled blasting device will be
determined.

(f) Shell temperature test. The sur-
face temperature of the blasting device
will be determined after operating the
blasting device under conditions which
will produce a “hot shell”, {e., a shell

investiga-
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in which the hot gases are trapped and
not released.

(g) Additional tests. Additional tests
will be made if it is determined by the
Bureau of Mines that they are necessary
to establish the safety of the blasting
device.

§ 17.11 Requirements for approval of
permissible blasting devices.

(a) Gallery tests. Each assembly of a
blasting device must pass without a sin-
gle ignition, test 1 (35 trials) and test 4
(15 trials) in the gallery.

(b) Pendulum jriction test. All com-
ponents thought to constitute an explo-
sive hazard will be tested and such com-
ponents tested must not show in any
trial with the hard fiber-faced shoe on
the pendulum friction device a result
more unfavorable than an almost indis-
tinguishable local crackling.

(¢) Gaseous products of explosion.
The volume of poisonous gases produced
by a blasting device must not exceed 140
liters per shell as determined in the
Crawshaw-Jones apparatus.

(d) Shell temperature test. The max-
imum surface temperature attained after
operating the blasting device as a “hot
shell” shall not exceed 350° C.

(e) Tests on electrical-parts. If the
blasting device is so designed that it
cannot be discharged except with a
specially designed electric power sup-
ply unit made expressly for that purpose,
that power supply unit must meet the
applicable requirements of the Bureau
of Mines set forth in Parts 18, 24, and
25 of this chapter. <

(f) Misfires. Approval will not be
granted if the blasting device fails to
function or misfires in a manner which
is deemed to be unsafe by the Bureau of
Mines.

§17.12 Change in design.

Special authorization from the Bureau
of Mines must be obtained before the
manufacturer makes a change in the de-
sign or in the components of an approved
blasting device,

§ 17.13 Notification of approval or dis-
approval.

After the Bureau of Mines has com-
pleted the investigation of a blasting
device, a written report covering ap-
proval or disapproval of the blasting
device will be sent to the applicant.
Approval of the blasting device requires
that it will be used in conformity with
the conditions specified in § 17.16 and
any other specific conditions required for
handling the blasting device which may
be stated in the report.

§ 17.14 Release of test data.

All test data regarding the chemical
characteristics of any components of the
blasting device are deemed confidential
between the Bureau of Mines and the ap-
plicant and will not be publicly released.
§ 17.15 List of permissable blasting de-

vices. -

The Bureau will maintain a list of
permissible blasting devices which will

be published from time to time so that
interested parties may have informa-
tion regarding blasting devices which
have passed the permissibility tests of
the Bureau of Mines.

§ 17.16 Conditions under which a per.
missible blasting device is to be used.

A blasting device is permissible only
when used under the following condi-
tions:

(a) The blasting device must conform
to the specifications for the model as
originally approved.

(b) The blasting device must not he
discharged in the presence of firedamp
that can be detected with a permissible
flame safety lamp.

(¢) The electrical unit used to fire the
blasting device must be suitable for the
purpose and meet the Bureau of Mines'
requirements applicable to that particu-
lar type of unit. The unit must also be
used in a manner prescribed by the
Bureau.

(d) The blasting device must not be
fired until everyone is a safe distance
from the shot and protected by ade-
quate cover, having one and, if possible,
two right angles between them and the
blast.

(e) The coal to be blasted must be
undercut or eguivalently relieved; the
length of shot holes must be at least 6
inches less than the depth of the under-
cut or equivalent relief; and the shot
shall be at least 6 inches way from the
side of undercut or equivalent relief.

(f) No blasting device shall be assem-
bled or disassembled in a mine unless
such permission is stated in the original
approval.

(2) A misfired blasting device may not
be opened in the mine unless an excep-
tion to this section is included as part
of the approval for each specific blasexza:
device. The conditions which constitute
a misfire will be specified in the original
approval. :

(h) A waiting period of 15 minutes
shall be required before any personnel is
allowed to return to the face after a
misfire has occurred.

(i) The blasting device must be used
in conformance with all applicable regu-
lations specified in the current edition
of the Federal Mine Safety Code. '

(j) Other conditions, which wm_ be
set down by the Bureau as appropriate
to the particular blasting device tested,
must be observed.

§ 17.17 Tolerances and requirements as
applied to field samples.

The Bureau will periodically collect
and re-examine permissible blasting de-
vices in order to determine whether they
conform to the specifications for the
blasting device as originally approvc:.i
and subject to the following tolerg.nces.

(a) Chemical analysis—(1) Mozstur.e.
The tolerances for moisture shall be in
accordance with those shown in table 1
of this section.
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Tapiy 1—LMIT OF VARIATION (PERCENTAGE OF TOTAL
OREMICAL COMPONENTS) YOR VARIOUS QUANTITIES OF
MOISTURE

tity of moisture
SRR Limit of variation

From— To—
Percent Percent Percent ()
0.0 1.0 1.8
11 2.0 2.0
21 3.0 2.2
3.1 4.0 2.4
41 and up 2.6

(2) Carbonaceous combustible mate~
rial. The tolerance shall be =3 percent
of total chemical components.

(3) Other ingredients or their equiva-
lents. For ingrediemts in quantities of
55.1 percent or more, the tolerance shall
be =3 percent of the total chemical
components. For ingredients in quanti-
ties not exceeding 55 percent, the toler-
ance shall be in accordance with those
shown in table 2 of this section.

TAHLE 2—Lisir OF VARIATION (PERCENTAGE OF TOTAL

CHEMIOAL COMPONENTS) FOR VARIOUS QUANTITIES
OF INGREDIENT

Quantity of ingredient Limit of

variation
From— To—
Pereend Percent Percent ()
0.0 5.0 1.2
5.1 10,0 1.5
10.1 20,0 1.7
20,1 30.0 2.0
301 40.0 2.3
40,1 50,0 2.5
50, 1 46.0 2.8

(b) Physical tests of field samples—
(1) Poisonous gases. The volume of
boisonous gases must not exceed 140
liters per shell.

(2[ Grams of wrapper. For. those
bls.stn;g devices containing combustible
materials as wrapper for any of the
tomponents, the tolerance shall be =2
Erams per 100 grams of the component
bz-ssjeg% on that shown for the approved

(3) Weight of chemical components.
The weight of the chemical components
In the blasting device shall be =10 per-
‘ent of that shown by the basic sample
weight,

4) Gallery test 1. The blasting de-
¥iee must pass gallery test 1 (20 trials)
Using the normal charge.

ﬂ'5) Gallery test 4. The blasting de-

Cé must pass gallery test 4 (10 trials)
Uing the normal charge.
chls) Pendulum  friction test. Any
haiglical component must pass with the

i d fiber-faced shoe falling from a
weig)t of 1.5 meters and with an added

(g)lt of 20 kilograms (44 1bs.).
peratuge;rgeiratm:. The maximum tem-

a
exceeq 359° c'ned y a hot shell must not

‘g) Conjprmance with basic data.
e blasting device and all special
fo Pment required for its use must con-

™ to the basic data,

§17.18 Field sample failures.

If the blastin
sting device fails to pass any
i‘;t)esﬁss)specmed in §17.17(b) (1), (4),
' %), and (7), the manufacturer will
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be so notified. As soon as he has been
so notified the manufacturer (a) shall
promptly withdraw from the market all
components specified by the Bureau and
(b) shall manufacture components in
conformity with the basic specifications.

§ 17.19 Variances from prescribed tol-
erance.

Variance on field sample tests from
tolerances specified in § 17.17 (a) and
(b) (2) and (3) do not directly affect
permissibility of the blasting device, but
the manufacturer will be notified; he is
then obligated to modify his formula-
tion of future blasting devices to bring
the blasting device within the prescribed
limits and to keep it within such limits.

§ 17.20 Rescission of approval.

The Bureau reserves the right to re-
scind for cause, at any time, any ap-
proval granted under this part. Upon
such rescission the blasting device will
be declared nonpermissible and will be
removed from the list of permissible
blasting devices.

Section 17.16 of Part 17 deals with the use
of permissible blasting devices, and para-
graph (i) of that section provides that “The
blasting device must be used in conformance
with all applicable regulations specified in
the current edition of the Federal Mine
Safety Code."” Except for provisions which
impose requirements now expressly dealt
with in, or which are inconsistent with, the
Federal Coal Mine Health and Safety Act of
1969, these regulations are as follows:

BrruMINoUS COAL AND LIGNITE UNDERGROUND
MINES

ARTICLE IV—EXPLOSIVES AND BLASTING
= - * . -

Sec. 8. Cardozx. * * *

(c) Where Cardox is used for blasting, the
following shall apply:

(1) When Cardox is fired all persons in the
vicinity, including the shot firer, shall be
around a second corner or in an equally safe
place.

(2) Blasting cables shall be as long as
may be necessary to assure the safety of the
shot firer, attached only after the charge
has been placed in the borehole, and main-
tained in good repair.

(3) Blasting cables shall be kept clear of
power wires and all other possible sources
of active or stray electric currents.

(4) The charge shall be detonated with a
permissible shot-firing unit,

(5) Cardox shall not be shot off the solid,
over heavy rock binders or shale, or in a
“tight” shot.

(6) Cardox misfires shall not be ap-
proached until after the elapse of 15 minutes
and shall be handled under the supervision
of a competent person.

(7) Misfired shells shall be bled off before
complete removal from the hole and marked
conspicuously upon such removal.

(8) All protruding wires shall be removed
from misfired shells before the shells are
removed from the face.

. - - - -

(11) Cardox shells shall not be heated.
This does not apply to heat generated when
the shell is discharged.

B. Stemming devices, Pursuant to
section 101(j) of the Federal Coal Mine
Health and Safety Act of 1969, the regu-
lations in Part 16 of Title 30, Code of
Federal Regulations (Bureau of Mines
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Schedule 27B), as sei forth below with-
out change, also aré continued in force
until modified or superseded.

PART 16—STEMMING DEVICES

Sec.

16.1 Purpose.

16.2 Definitions.

16.3 Application for tests.

164  Fees.

16,6 Drawings and specifications.,

16,6 Shipmentof stemming device samples.

16.7 Place of investigation,

16.8 Consultation.

16.9 Observers at formal investigations and
demonstrations.

16.10 Physical and chemical tests.

16.11 Requirements for approval of a stem-
ming device.

16.12 Change in design,

16,13 Granting of approval; notification of
approval or disapproval.

16.14 Approval label.

16.15 List of permissible stemming devices.

16.16 Conditions under which stemming
devices are to be used.

16.17 Field sampling.

16.18 * Rescission of approval.

AvurHORITY: The provisions of this Part
16 issued under secs. 3, 5, 36 Stat. 370, as
amended, sec. 212, 66 Stat. 709; 30 U.S.C. 5,
7, 482.

§ 16.1

The regulations in this part specify the
safety standards and the requirements
for approval by the Bureau of Mines, of
stemming devices as permissible for use
in coal mines. The use of stemming de-
vices for confining permissible explosives
when fired for underground blasting, in-
volves consideration of several possible
hazards including:

(a) Ignition of methane-air and/or
coal dust-air mixtures when the explo-
sive charge is detonated.

(b) Emission of toxic gases such as
carbon monoxide, oxides of nitrogen, and
hydrogen sulfide when the explosive
charge is detonated.

(c) Other hazards associated with the
firing of inadequately confined explosive
charges.

§ 16.2

As used in this part, the following
words are defined:

(a) “Stemming devices” means any
flame resistant unit which has incor-
porated in its design positive means for
providing adequate confinement to per-
missible explosives in boreholes when
used as prescribed.

(b) “Approval” means written official
notification by the Bureau of Mines that
upon investigation the stemming de-
vice has met satisfactorily the require-
ments of this part for use in coal
mines.

(c) “Permissible” means conforming
in every respect to the .-provisions of
the appropriate Bureau of Mines test
schedule.

(d) “Approval label” means an iden-
tifying mark indicating that the
stemming device has been approved by
the Bureau of Mines as a permissible
stemming device,

Purpose.

Definitions.

31, 1970
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(e) “Flame resistant'’ means incapa-
ble of supporting combustion under the
test conditions hereinafter stated.

§ 16.3 Application for tests.

Before the Bureau will make any tests
on a stemming device or on any change
in the design thereof, the manufacturer
or user must file a written request (no
application form is provided by the
Bureau) with the U.S. Bureau of Mines,
Central Experiment Station, 4800 Forbes
Avenue, Pittsburgh, Pa, 15213. A state-
ment as to the nature of the stemming
device to be tested, the composition, and
any other pertinent information relative
to the stemming device must accompany
the application. The Bureau's engineers
will review the application and decide
whether or not the fests will be under-
taken. If the application is approved, an
application number will be assigned and
instructions given regarding the fees re-
quired and method of shipment of mate-
rials. Upon receipt of this information,
the applicant must transmit, to the ad-
dress given in this section, a check, bank-
note, or money order, made payable to
the Bureau of Mines, to cover all fees
for the tests; drawings and specifica-
tions of the stemming device must be
transmitted at the same time.

§ 16.4 Fees.

(a) Complete tests for approval_ ...
(b) Individual tests:
1. Chemical
. Physical examination.
. Gallery, per shot
. Rough handling.
. Flammabllity
. Fee for tests not included in
this 1list will be based on
actual costs.
(¢) Fee for tests required by changes
in design will be determined
by the Bureau; minimum fee_ 100

1Fees for additional tests, described in
paragraph (¢) of § 16,10, will be determined
by the Bureau and will be in addition to
this fee. If the applicant withdraws the
stemming device after testing has begun, or
if the device falls to pass any of the required
tests, the Bureau will charge a minimum of
$100 and will return to the applicant any
part of the remaining fee not required to
compensate the Bureau for its services.

§ 16.5 Drawings and specifications.

A set of drawings, bill of material, and
specifications sufficient in number and
detail to identify fully the parts of the
stemming device must be furnished to
the Bureau. Drawings should be num-
bered and dated to facilitate identifica~
tion and reference in the records. The
drawings and specifications for stem-
ming devices shall include an assembly
drawing, or drawings, clearly showing
the over-all dimensions of the stemming
device, tolerances, and the character,
size, and relative arrangement of all
parts, The nature of the materials used
in the assembly shall be specified on the
drawings.

§ 16.6 Shipment of stemming device
samples.

Samples of the stemming device to be
tested should be shipped to the Bureau
only after the Bureau has furnished
shipping instructions specifying the
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quantities, sizes, and mode of shipment
of the samples.

§ 16.7 Place of investigation,

Tests on stemming devices will be
made at the Bureau’s Explosives Testing
Station at Bruceton, Pa., in the order of
receipt of applications.

§ 16.8 Consuliation.

Any potential applicant (or accredited
representative thereof) may visit the
Bureau of Mines’ Cenfral Experiment
Station, Pittsburgh, Pa. to discuss, with-
out charge, stemming devices proposed to
be submitted for investigation by the
Bureau. Should preliminary tests appear
advisable before submitting the stem-
ming device for approval, the Bureau
may conduct such tests for the applicant
with fees as prescribed in § 16.4.

§ 16.9 Observers at formal
tions and demonstrations.

No one shall be present during any
part of the formal investigation con-
ducted by the Bureau which leads to
approval for permissibility except the
necessary Government personnel, repre-
sentatives of the applicant, and such
other persons as may be mutually agreed
upon by the applicant and the Bureau.
Upon granting approval for permissibil-
ity, the Bureau will announce that such
approval has been granted to the stem-
ming device and may thereafter conduct,
from time to time in its discretion,
public demonstrations of the tests con-
ducted on the approved stemming
device. Those who attend any part
of the investigation, or any public dem-
onstration, shall be present solely as ob-
servers; the conduct of the investigation
and of any public demonstration shall
be controlled wholly by the Bureau's per-
sonnel. Results of chemical analyses of
material and all information contained
in the drawings, specifications, and in-
structions shall be deemed confidential
and their disclosure will be appropriately
safeguarded by the Bureau.

§ 16.10 Physieal and chemical tests,

(a) Compositional tests. Such test
will be made to verify the submitted
specifications.

(b) Physical tests. The following
physical tests will be made:

(1) Physical examination. An exami-
nation will be made to verify the sub-
mitted specifications, or to establish
basic specifications on the composition,
as are deemed necessary by the Bureau.

(2) Gallery test. Fifty trials, using
two or more different permissible ex-
plosives selected by the Bureau, will be
made with not more than 30 trials with
any one permissible explosive, firing a
220-gram charge of the permissible ex-
plosive from a cannon stemmed with the
stemming device under test, into a steel
gallery charged with a mixture of natural
gas and air containing 8.0 +0.3 percent
of the Bureau’s Standard natural gas,
at a temperature of 25° +5° C. In order
to pass this test there must not be
an ignition in any of the trials made.

(3) Rough-handling test. A specially
designed box is used for making the

investiga-

rough-handling test. This box is ap-
proximately 6 feet in helght and it is
equipped with seven baffles each approxi-
mately 10 inches apart and sloping 30°
from the horizontal. Ten samples of the
stemming device to be tested will be in-
troduced individually at the top and
allowed to drop from bafile to baffe.
Each stemming device will be subjected
to 30 passes through the box and then
will be subjected to the gallery test pre-
seribed in subparagraph (2) of this para-
graph. Each stemming device must pass
the gallery test in the physical condition
existing at the end of the rough-han-
dling test. These 10 gallery trials shall be
in addition to the 50 trials described in
subparagraph (2) of this paragraph.

(4) Flammability test. At least three
specimens 2 inches in length, ¥ inch in
width and %;53-inch thick shall be cut or
prepared from each major component
of the device under test, excluding any
wrapper material. If the total weight
of any wrapper material exceeds 3 grams,
it shall be tested separately. If the na-
ture of the material to be tesied pre-
cludes the preparation of specimens with*
the above dimensions, then the specimens
shall have dimensions as near as possible
to those specified. The specimen shall be
clamped in a support at one end \x":.th
its longitudinal axis horizontal and its
transverse axis inclined at 45° to the
horizontal. Under the test specimen,
there shall be clamped a piece of 20-
mesh Bunsen burner gauze about 1%
inches square, in & horizontal position “ f
inch below the specimen with about 72
inch of the specimen extending beyond
one edge of the gauze. If the specimel
is not rigid, it shall be allowed to bend
and come to rest on the gauze. A Bun-
sen-type burner, with a flame 1 inch in
height having a temperature of 950
+50° C. when measured by means ol a
20 B & S gauge, iron-constantan thermo-
couple, centered in the flame at the tp
of the inner cone, shall be placed under
the free end of the test specimen and
adjusted so that the flame tip is just in
contact with the specimen. The flame
shall be removed when ighition of the
specimen is observed or after an applica-
tion time of not more than 30 seconads.
If the specimen does not continue 10
burn with visible flame after the fni%
application of flame, a second applca-
tion of the burner flame shall be made
immediately under the same condmf,o?f
for a period not to exceed 30 seconds.
1f none of the specimens continue o burn
with a visible flame for more than o
seconds after removing the burner ﬁa'r?-t’
in any of the individual trials made, ~'!I\‘C
material shall be considered flame ll‘:
sistant and acceptable for use in the
stemming device. . =

(¢) Additional tests. Additional tui‘»
will be made if it is determined by the
Bureau of Mines that they are Ilecebs.i'l:)e
to establish safety characteristics of th
stemming device.

§16.11 Requirements for approval of a
stemming device.

Approval will be given only for stem-
ming devices which pass the tests prgc
seribed in § 16.10. Approval will
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pased primarily on tests made on one
standard size to be designated by the
Bureau of Mines (134 inch diameter un-
less otherwise specified). The applicant
must, however, submit samples and spec-
ifications for all sizes for which approval
is desired. No stemming device with
diameter exceeding the length will be
accepted for test. For sizes smaller than
the standard size, the overall length must
not be less than that for the standard
size. For sizes having a diameter larger
than the standard size, the ratio of the
length to the diameter must not be less
than that for the standard size. Specific
approval must be obtained for each size
before it can be labeled as approved.
The amount of any combustible wrapper
used must not exceed 3 grams,

§16.12 Change in design.

Any change in the design of an ap-
proved stemming device must first be
approved by the Bureau before such
modified stemming devices are offered to
the trade under the approval label.

§16.13 Granting of approval; notifica-
tion of approval or disapproval.

After the Bureau of Mines has com-
pleted the investigation of a stemming
device, a written report covering approval
or disapproval of the stemming device
will be sent to the applicant. The report
of approval will establish the tolerances
that must be maintained in manufacture
gmc; 1%1 rgquirements for use as described
in 186,

§16.14 Approval label.

(2) Upon approval of the stemming
device and before the stemming device Is
offered to the trade, the applicant must
place an approval label on all containers
of packages of such stemming devices
which must be of the same characteristics
as the stemming device approved by the
Bureau. The approval label which shall
be submitted to and approved by the
Bureau shall bear the seal of the De-
bartment of the Interior, Bureau of
Mines, and be inscribed as follows:

PERMISSIBLE STEMMING DEVICE
Approval Number _._._.

(b) When required by the Bureau, ap-
:Stalzgate words of caution must be

(©) A manufacturer who places the
#Drovai-label on the stemming device
’:IUSt use all reasonable precautions to
: 4nufacture the stemming device to
onform with the specified tolerances of
ob?i Stemming device as approved, and is
miniatEd to warn the user that the stem-
] device is permissible only when

bloyed as specified in § 16.16,

§16.15 . List of permissible stemming
evices,
The Bureau will maintain a list of per-

g‘hasmle stemming devices which will be
Wblished from time to time,

§ 16.]6. Conditions under which stem-
An'“mg devices are to be used.

abproved stemming device is per-

lissiple only when used under the fol-

OWing conditions:

oo FEDERAL
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- (a) The stemming device must be
completely within the borehole and in
physical contact with the explosive
charge before the shot is fired.

(b) The stemming device must be of
such a size as to fill tightly the cross
section of the borehole when it is prop-
erly put into place.

(¢c) The explosive being stemmed
must be classed as “permissible” and it
must be used in the manner prescribed
by the Bureau of Mines in Part 15 of
this subchapter.

(d) Other conditions, which will be set
down by the Bureau as appropriate to
the particular stemming device, must be
observed.

§16.17 Field sampling,

The Bureau will, from time to time,
collect and reexamine permissible stem-
ming devices in order to determine
whether they conform to the stemming
device as approved. If the field sample
fails to pass any of the tests described in
§ 16.10 or exceeds the established toler-
ances, the manufacturer will be so noti-
fied and required to take such steps as are
necessary to make all future production
conform to the approved specifications.
In the event of failures of a nature
deemed by the Bureau to present definite
hazard in use of the stemming device, the
Bureau may request that the manufac-
turer remove from the market and the
fleld any unused stemming devices of
similar faulty nature,

§16.18 Rescission of approval.

The Bureau reserves the right to re-
scind for cause at any time, any approval
granted under this part. Upon such
rescission the stemming device will be
declared nonpermissible and will be re-
moved from the list of permissible stem~
ming devices.

C. Electric face equipment. Section 318
(i) of the Act provides in part:

* ¢ * the regulations of the Secretary
or the Director of the Bureau of Mines in
effect on the operative date of this title
(Title III) relating to the requirements for
investigation, testing, approval, certifica-
tion, and acceptance of such equipment
(electric face equipment), as permissible
shall continue in effect until modified or
superseded by the Secretary * * *,

Subpart F—Electrical Equipment—
General of Part 75—Mandatory Safety
Standards, Underground Coal Mines, of
Title 30, Code of Federal Regulations (35
F.R., 5237) deals, among other things,
with electric face equipment. Sections
75.506 and 75.506-1 in Subpart F cover
permissibility of electric face equipment
and the maintenance of such equipment
in permissible condition. Section 75.506
identifies specifically the regulations re-
lating to such equipment which were
continued in force by section 318(1) of
the Federal Coal Mine Health and Safety

Act of 1969.

MITCHELL MELICH,
Acting Secretary of the Interior.

Marcs 27, 1970.

[F.R. Doec. 70-3958; Filed, Mar., 30, 1970;
8:54 am.]
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Chapter V—Interim Compliance Panel
(Coal Mine Health and Safety)

SUBCHAPTER A—COAL MINE HEALTH

PART 501—PERMITS FOR
NONCOMPLIANCE

Section 202 of the Coal Mine Health
and Safety Act of 1969, which applies to
bituminous coal, lignite and anthracite
mines, provides that the Interim Com-
pliance Panel may issue permits for non-
compliance with the respirable dust
standards specified therein. This Part
501, reading as set forth below, is pro-
mulgated to prescribe the requirements
which must be met by each applicant for
an initial permit for noncompliance with
the respirable dust standard prescribed
for underground coal mines in section
202(b) (1) of the Act and for renewals of
such permit. In addition, it sets forth the
requirements which must be met by each
person requesting a public hearing with
respect to the issuance of any permit or
renewal thereof.

This Part 501 shall become effective
upon its publication in the FEeDERAL
REGISTER.

CHARLES F. BROWN,
Chuairman, Interim Compliance
Panel (Coal Mine Health and
Safety Act).
Sec.
501.1
501.2
501.3
501.4

Application of part,

Definitions.

Filing procedures,

Contents of applications for initial
permits,

Issuance of initial permits,

Applications for renewal permits,

Request for hearing on renewal per-
mit by appiicant,

Aursority: The provisions of this Part 501
issued under Title V, sec. 508, Pub. Law 01~
173, Stat. 803.

§ 501.1 Application of part.

This part applies to applications for
permits for noncompliance and renewals
thereof submitted in accordance with
the provisions of Title IT of the Federal
Coal Mine Health and Safety Act of 1969,
and to requests for hearings conducted
with respect to such applications.

§ 501.2 Definitions.

As used in this part:

(a) “Act” means the Federal Coal Mine
Health and Safety Act of 1969 (Public
Law 91-173);

(b) “Panel” means the Interim Com-
pliance Panel established by section 5
of the Act;

(c) “Applicant” means any operator
of an underground coal mine who flles
an application with the panel for an
initial or renewal permit for noncompli-
ance with the respirable dust standard
set forth in section 202(b) (1) of the Act;

(d) Unless otherwise specified in this
part, “permit” means an initial permit
for noncompliance issued to an appli-
cant, or a subsequent renewal thereof,
which entltles the applicant to exceed
the respirable dust standard set forth in
section 202(b) (1) of the Act with respect
to working places designated in such
permit or renewal;

501.5
501.6
501.7
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(e) “Respirable dust standard” means
the average concentration of respirable
dust prescribed by section 202(b) (1) of
the Act;

(f) “Average concentration of respira-
ble dust” means the average concentra-
tion of respirable dust, expressed in
milligrams per cubic meter of air, as
measured by an MRE instrument or an
equivalent concentration if measured
with another device approved by the
Secretary of the Interior and the Secre-
tary of Health, Education, and Welfare.

(g) “Working places” means those
areas in a single working section which
are at any given time inby the last open
crosscut;

(h) “Working section” means all areas
of the coal mine inby the loading point
of the section to and including the work-
ing faces;

(i) “Qualified person” means a person
who has satisfactorily completed a course
in sampling and evaluation of respirable
coal mine dust concentrations approved
by the Secretary of the Interior with
sampling devices approved by the Secre-
tary of the Interior and the Secretary
of Health, Education, and Welfare;

(j) “Certified engineer” means an
engineer certified or registered by the
State in which the coal mine is located
to perform duties prescribed by title II
of 'the Act, except that, in a State where
no program of certification or registra-
tion is provided or where the program
does not meet at least minimum Federal
standards established by the Secretary
of the Interior, such -certification or
registration shall be by the said
Secretary;

(k) “Respirable dust level” means the
average concentration of respirable dust
in the mine atmosphere during each shift
to which each miner in the active work-
ings of the mine is exposed;

(1) “Engineering survey” means a de-
termination by a certified engineer of the
respirable dust levels of the working
places of the mine with respect to which
an application is filed together with a
statement of the applicant's ability to
reduce the dust levels therein.

§ 501.3 Filing procedures.

(a) Applicants shall file an application
on ICP Form 1 for each mine which shall
include a Statement of Working Section
Information on ICP Form l{(a) for the
working places in each section for which
a permit is requested. Except as provided
in § 501.4(d), one copy of each form shall
be filed on or before May 1, 1970, with
the Interim Compliance Panel, Suite 800,
1730 K Street NW., Washington, D.C.
20006, in the form and content prescribed
in § 501.4.

(b) The original of each ICP Form 1
shall be signed by the applicant and the
original of each ICP Form 1(a) shall be
signed by the applicant and by the certi-
fied engineer responsible for the engi-
neering survey.

(¢) At the time an application is
mailed or delivered to the panel, the
applicant shall post on the mine bulletin
board a notice that such application has
been filed and that the application and
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all related ICP Forms 1(a) are available
at the mine office for inspection by any
interested person during usual working
hours, In addition, the applicant shall
furnish a copy of the application to the
union or other representative of the
miners of the mine to which such appli-
cation applies.

(d) A copy of each application and all
related ICP Forms 1(a) received by the
panel will be available at the office of
the panel in Washington, D.C., for in-
spection by any person during usual
working hours.

(e) Application forms may be obtained
from Coal Mine Safety Offices of the
U.S. Bureau of Mines or from the Interim
Compliance Panel, Suite 800, 1730 K
Street NW., Washington, D.C. 20006.

§ 501.4 Contents of applications
permits.

(a) Each application for a permit
(ICP Form 1) shall contain the name
and address of the mine and the operator
thereof and a list of working sections
with respect to which such permit is re-
quested, including any working section
for which an ICP Form 1(a) can be com-
pleted on or before June 30, 1970.

(b) Each Statement of Working Sec-
tion information (ICP Form 1(a)) shall
contain a representation by the applicant
and the certified engineer conducting the
engineering survey as defined in § 501.2
(1) that the applicant is unable to com-
ply with the respirable dust standard in
those working places within each work-
ing section identified in the application:

(1) Because technology for reducing
the respirable dust level at such places is
not available; or

(2) Because of the lack or other ef-
fective control techniques or methods:
or,

(3) Because of any combination of
such reasons.

The representation shall be accompanied
by an explanation of the reasons
therefor.

(¢) Each statement of working sec-
tion information shall include the
following:

(1) Identification of each working
section in which are located the work-
ing places for which a permit is
requested;

(2) The number of men regularly em-
ployed on each production shift and the
gsaual number of production shifts per

Y;

(3) The type and method of mining,
including haulage;

(4) The results of an engineering sur-
vey as defined in § 501.2 (1), The deter-
mination of respirable dust levels in-
cluded in such a survey shall be made in
accordance with the procedures set forth
in this subparagraph (4).

(1) All measurements of respirable
dust levels shall be conducted by a quali-
fied person using an MRE instrument or
other dust sampling device approved by
the Secretary of the Interior and the
Secretary of Health, Education, and Wel-
fare in accordance with the provisions
of Part 74 of this title.

for
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(ii) One sample of respirable dust
shall be taken in each working section on
the same production shift on each of 5
consecutive working days at the follow-
ing locations:

(@) Where conventional mining
methods are employed, the sample shall
be taken on the cutting machine oper-
ator or on the cutfing machine within
36 inches by the operator's normal
working position;

(b) Where continuous mining methods
are employed, the sample shall be taken
on the continuous miner operator or on
the continuous miner within 36 inches
by the operator’'s normal working
position;

(¢) Where long wall mining methods
are employed, samples shall be taken on
the miner who works nearest the return
air side of the long wall face or on the
return-air side of the long wall face no
farther than 48 inches from the corner;

(d) Where hand loading methods are
employed, samples shall be taken on 10
percent of the hand loaders, but in no
case less than one hand loader, or at a
site which represents the average con-
centration of respirable dust to which all
hand loaders are exposed; -

(e) Where two or more mechanized
mining operations are engaged in the
production of coal in a single working
section, each such mechanized mining
operation shall be considered a separate
working section, Samples of respirable
dust shall be taken from each such mech-
anized mining operation in accordance
with the provisions of this subparagraph.

(f) A sixth sample shall be taken in the
intake air of each working section ab a
location within 200 outby the working
faces of the section within one workine
day of the completion of the sampling
cycle required in this subparagraph.

(iii) Each sample of respirable dust
taken in accordance with the provisions
of subdivision (ii) of this subparagraph
shall be weighed and the results found
shall be converted and reported in ac-
cordance with the methods set forth in
(a) and (b) of this subdivision.

(@) Approved sampling devices shalt}
be operated at a flow rate of 2.0 liters ol
air per minute and the MRE instrument
shall be operated at a flow rate of 2.5
liters of air per minute.

(b) The lx?esph'a.ble dust level shall be
determined by dividing the weight in mil-
ligrams of dust collected on thé ﬂltrelg
during a full production shift by {
volume of air in cubic meters passing
through the filter. To convert a conce.n(-i
tration “of respirable dust as rpeasme“
with an approved sampling device 0 k“l‘e
equivalent concentration of respirab
dust as measured with an MRE iﬂsf‘: llxlé
ment, the concentration measured bsulti-
approved sampling device shall be n21 the
plied by a constant factor of 1.6 an e
product shall constitute the equ&RE
concentration as measured with an
i nt, a0
ms;tsr)unge deseription of the ventuﬁuon
system of the working section an

city;
capacllys o quantity and velocity of 8ir
regularly reaching the working faces:

31, 1970




(7) The amount and pressure of wa-
ter, if any, reaching the working faces;

(8) The number, location and type of
sprays, if any;

(9) A deseription of any action taken
to reduce the respirable dust level;

(10) A description by the applicant
and the certified engineer who conducted
the engineering survey under subpara-
graph (4) of this paragraph of the means
and methods to be employed to achieve
compliance with the respirable dust
standard, the progress made to date,
and an estimate of the date when compli-
ance can be achieved.

(d) Where an applicant is unable to
comply with all of the requirements set
forth in this seetion with respect to any
working place for which a permit for
noncompliance has been requested, he
shall specifically state the reasons for his
failure to comply and indicate the date
on which he expects to meet such re-
quirements and complete his application.

(e) All applications timely filed in ac-
cordance with the provisions of this part
shall be considered by the panel in the
order in which completed applications
are received and the panel shall make its
determination on the basis of the evi-
dence of record. Each applicant shall,
however, upon written request by the
panel, submit such additional evidence
as the panel deems necessary to its deter-
mination, including, but not limited to,
evidence in support of representations
made under the provision of paragraph
(b) of this section or evidence in support
of claims that the survey required under
the provisions of paragraph (c)(4) of
this section cannot be completed on or
before May 1, 1970.

§501.5 Issuance of initial permits.

(a) The panel will issue initial permits
for working places within working sec-
tions based upon applications which are
timely filed and complete in all material
g%slp:cts in accordance with §§ 501.3 and

(b) No initial permit will be issued for
worklng places in a working section that
Is not in existence on June 30, 1970.
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(¢) Each initial permit will be issued
for the period specified by the panel but
in no case for more than 1 year. Each
permit will specify the average concen-
tration of respirable dust which the ap-
plicant will be entitled to maintain, but
in no case shall the level be greater than
4.5 mg/m®.

(d) If a permit is issued, such permit
will be forwarded to the applicant. If a
permit is denied, the panel will advise the
applicant in writing of the reasons there-
for and give the applicant an opportunity
for a public hearing. :

(e) A copy of every permit for non-
compliance shall be posted by the appli-
cant in the manner and place prescribed
by section 107(a) of the Act.

(f) No initial permit or renewal there-
of shall be valid beyond June 30, 1971, or
the date on which section 202(b) (1) 1s
superseded by improved mandatory
health standards, whichever first occurs.

§ 501.6
mils.

(a) To be considered by the panel,
every application for a renewal permit
must be:

(1) Filed with the panel not more
than 90 days, nor less than 30 days prior
to the expiration date of a permit;

(2) Submitted on the forms and in the
manner preseribed in §§ 501.3 and 501.4.

(b) When an application for a renewal
of a permit for noncompliance is re-
ceived, the panel shall cause to be pub-
lished in the FEpeEraL REGISTER a notice
giving any interested person an oppor-
tunity to file with the panel a request
for a public hearing.

(¢) On or before the 15th day after
publication of notice in the FEDERAL
RecisTER that an application for renewal
has been accepted for consideration, any
interested person may file a request with
the panel for a public hearing.

(d) Requests for hearing shall be sub-
mitted in triplicate to the panel, shall be
in writing, and signed by the person
making the request.

Applications for renewal per-
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(e) A request for hearing shall be ac-
cepted only if: ;

(1) It states the interest in the appli-
cation of the person making the request;

(2) It alleges specific facts which
raise a substantial issue and, if estab-
lished at the hearing, would result in the
denial or modification of the permit.

(fy If the request for hearing is
denied, the panel shall inform the person
making the request in writing of the rea-
sons therefor.

(g) If the request for hearing is
granted, the panel shall publish in the
FEDERAL REGISTER a notice of hearing
which sets forth the date, time and place
of such hearing. Notice of such hearing
will be mailed to the person requesting
the hearing. Notice of hearing will also
be mailed to the applicant at his last
known address together with a copy of
the request for hearing.

(h) After public hearing, or if no
hearing has been requested pursuant to
paragraph (c¢) of this section, the panel
shall make its determination.

§ 501.7 Request for hearing on renewal
permit by applicant.

(a) Where the panel has not received
a timely and sufficient request for hear-
ing by an interested person and has rea-
son to believe that it will deny a renewal
permit on the basis of the evidence of
record, it will, prior to the denial of such
permit, give notice in writing, to the
applicant, of its intention to deny the
permit, the reasons therefor, and an op-
portunity to request a public hearing.

(b) On or before the 15th day after
such notice, the applicant may file a re-
quest with the panel for a public hearing.

(e¢) Requests for hearing shall be sub-
mitted in triplicate to the panel, shall be
in writing, and signed by the applicant.

(d) A request for hearing shall be ac-
cepted only if it contains allegations
which, if established, would result in the
issuance of the renewal permit at a
respirable dust level greater than that
shown in the application to be possible.
[F.R. Doc. T0-3980; Filed, Mar. 30, 1970;

10:23 am.] .
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Proposed Rule Making

DEPARTMENT OF THE INTERIOR

Federal Water Pollution Control
Administration

[ 18 CFR Part 601 ]

GRANTS FOR CONSTRUCTION OF
TREATMENT WORKS

Notice of Proposed Rule Making

Notice is hereby given that the Secre-
tary of the Interior pursuant to the au-
thority in sec. 6, 70 Stat. 502, as amend-
ed; 33 U.S.C. 466e, proposes to amend
Subpart B of Part 601 by adding five new
sections to that subparf, and by amend-
ing one of the sections in that subpart.

The proposed amendments are intend-
ed to provide greater assurance that
treatment works for which Federal fi-
nancial assistance is provided under this
subpart will more effectively enhance and
improve the quality of the water into
which such treatment works will dis-
charge. To achieve this greater assur-
ance, the Commissioner proposes to re-
quire: That treatment works be included
in a basin~-wide plan for pollution abate-
ment; that the treatment works be in-
cluded in a metropolitan or regional plan
for pollution abatement; and that the
treatment works be operated in conform-
ance with requirements relating to the
treatment of industrial waste; and that
such treatment works be designed and
periodically inspected so as to achieve
efficiency, economy, and effectiveness.

Interested persons may submit, in trip-
licate, written data, views or arguments
in regard to the proposed regulations to
the Secretary of the Interior, Washing-
ton, D.C. 20240. All relevant material
received not later than 45 days after
publication of this notice will be con-
sidered.

Subpart B would be amended by add-
ing the following new sections, as follows:

§ 601.32 Basin conirol,

(a) No grant shall be made unless the
Commissioner determines, based on in-
formation the State, or where appro-
priate, the interstate agency, for the
areas within their respective jurisdic-
tions, furnishes to him pursuant to para-
graph (b) of this section that a project
is included in an effective basin-wide pro-
gram for pollution abatement.

(b) In reaching such determination,
the Commissioner may require informa-
tion in such manner as he prescribes
concerning the total basin program, or
portion thereof, as he deems adequate to
evaluate the effectiveness of the project.
Such information shall be furnished
within 1 year of the date of the Com-
missioner’s request for such information.
The Commissioner may extend this
period for proper cause, For this purpose,
the affected river basin waters shall be

deemed not to include any waters out-
side the State in which the project is
located but shall include waters in an-
other State if an interstate agency has
jurisdiction of the additional affected
basin waters.

(1) Sources of pollution. An identifi-
cation list of all significant waste dis-
charges; municipal, industrial, agricul-
tural and others.

(2) Volume of discharge. The average
daily volume of discharge produced by
each waste discharger. Cooling water, or
cooling water which is contaminated by
industrial waste or sewage shall be re-
ported separately. Storm water and run-
off and mixed storm water and sewage
shall be identified and reported sepa-
rately.

(3) Character of effilueni. The major
characteristics of each such waste dis-
charge together with a measurement of
their relative strength or concentrations,
including but not limited to:

Platinum cobalt
scale.

Jackson candle

Toxic substances
Metal Tons
Fluorides
Dissolved substances
Temperature

H

P
Radioactivity
Chlorides
Nutrients

(4) Present treatment. A brief de-
scription of the type of treatment being
given by each discharger, together with
a statement of the degree of treatment
currently being achieved,

(5) Water quality effect. A brief de-
scription of the effect of discharges and
abatement practices upon the quality of
the water in the basin, and the antici-
pated effectiveness of the proposed proj-
ect in improving the quality of the water.

(6) Detailed abatement program.
Identify all waste discharges for which
present treatment is less than required
by standards, or which will degrade
water quality below standards, For each
such discharger so identified, furnish an
abatement schedule containing the
following:

(1) Level of treatment to be required
expressed in percentage of reduction of
BOD and any other significant param-
eters required pursuant to applicable
Federal, State, and interstate laws, regu-
lations and orders.

(i) Volume of flow for which waste
treatment facilities will be designed.

(iii) Estimated completion dates for
preliminary plans, for final design, for
construction, and for operation of waste
treatment facilities.

(iv) Estimated cost of design and con-
struction if available.

(e) If the proposed project is not in-
cluded in an effective basin-wide pro-
gram for pollution abatement, and the
Commissioner determines that such
project will nevertheless effectively con-
tribute to the improvement of the
quality of the water in the basin, he may
waive the limitation of paragraph (a)
of this section. In making his determi-
nation the Commissioner may require all
or a part of the information identified in
paragraph (b) of this section,

(d) The Commissioner’s discretion in
determining the desirability of any proj-
ect shall not be limited by any provision
of any basin-wide abatement program
pursuant to this section.

§ 601.33 Regional and metropolitan
plan.

(a) A grant for a project shall not be
made unless the Commissioner deter-
mines that such project is included in
an effective metropolitan or regional
plan developed or in the process of de-
velopment, and certified by the Gov-
ernor as being the official pollution
abatement plan developed or in the
process of development for the metro-
politan area or region within which the
project is proposed to be constructed.

(b) In reaching such determination
the Commissioner shall consider whether
such plan adequately takes into account:
anticipated growth of population and
economiec activity with reference to time
and location; present and future use a_nd
value of the waters within the planning
area for water supplies, propagation of
fish and wildlife, recreational purposes,
agricultural, industrial and other legiti-
mate uses; adequacy of the waste col-
lection systems in the planning area With
reference to operation, maintenance and
expansion of such systems; combinntl.o.n
or integration of waste treatment facili-
ties into a waste treatment system so as
to achieve efficiency and economy of
such treatment; practicality and feasl-
bility of treating domestic and industrial
waste in a combined waste treatment
facility or integrated waste treatment
system; need for and capacity to deel
with waste from sewers which carry
storm water or both storm water ap‘d
sewage or other wastes; waste dis-
charges presently in, or anticipated fOé
the planning area; effect of the pl'ODOte]
waste treatment facility upon the qual-
ity of the water within the planning area
with reference to other waste discharges
and to applicable water quality

standards. : :

(¢) If the proposed project is not in-
cluded in an effective metropolitan or
regional plan for pollution abatement,
and the Commissioner determines .that
such project will nevertheless effectively
contribute to the improvement of 'the
quality of the water in the metropolitan
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area or region, he may waive the limita-
tion of paragraph (a) of this section.
In making his determination the Com-
missioner may require all or a part of
the information identified in paragraph
(b) of this section.

(d) The Commissioner’s discretion in
determining the desirability of any
project shall not be limited by any pro-
vision of any metropolitan or regional
plan pursuant to this section.

§601.34 Industrial waste treatment.

(a) No grant shall be made for any
project if such project is included in a
waste treatment system, determined by
the Commissioner to be intended to treat
industrial waste, rather than the wastes
of the entire community, metropolitan
area, or region concerned. For purposes
of this section “waste treatment system”
means one or more treatment works
which provide integrated waste disposal
for a community, metropolitan area or
region.

(b) If industrial waste is to be in-
cluded in the waste treated by the pro-
posed project, the applicant shall as-
sure the Commissioner that such ap-
plicant will require pretreatment of
industrial waste, which would if un-
treated be detrimental to the treatment
works or its proper and efficient opera-
tion and maintenance, or will other-
wise prevent the entry of such waste into
the treatment plant.

(¢) Where industrial wastes are to be
treated by the proposed project the
applicant shall assure the Commissioner
that it has, or will have in effect when
the project will be operated, an equitable
system of cost recovery. Such system of
cost recovery may include user charges,
connection fees or such other techniques
as may be available under State and
local law. Such system shall provide for
an equitable assessment of costs whereby
such assessments upon dischargers of
Industrial wastes correspond to the cost
of the waste treatment, taking into
account the volume and strength of the
Industrial, domestie, commercial wastes
and all other waste discharges treated,
and techniques of treatment required.
Such cost recovery system shall produce
Tevenues, in proportion to the percent-
4ge of industrial wastes, proportionately,
relative to the total waste load to be
ireated by the project, for the operation
fnd maintenance of the treatment
Works, for the amortization of the appli-
‘ant’s indebtedness for the cost of such

eatment works, and for such additional
C0sts as may be necessary to assure ade-
luate waste treatment on a continuing
dﬂSls" For purposes of this section “in-
d!’stnal waste” shall mean the waste
O?qharges' (other than domestic sewage)

dmdu._stnes identified in the Standard
nmustnml Classification Manual, Bu-
and“ of the Budget, 1967, as amended
i Supplemented, under the category
oth;nsnon D—Manufacturing,” and such
ap I Wastes as the Commissioner deems

Propriate for purposes of this section.

§601.35 Inspections. .

ec:“o grant shall be made for any proj-
unless the applicant assures the

PROPOSED RULE MAKING

Commissioner that the State Water
Pollution Control Agency will inspect the
treatment works not less frequently than
annually for the 3 years after such
treatment works are constructed and
periodically thereafter to determine
whether such treatment works are oper-
ated and maintained in an efficient,
economic and effective manner, and in
accordance with such requirements as
the Commissioner from time to time may
publish concerning methods, techniques
and practicgs for economie, efficient and
effective operation and maintenance of
treatment works.

§ 601.36 Design.

No grant shall be made for any proj-
ect unless the Commissioner determines
that the proposed treatment works are
designed so as to achieve economy,
efficiency and effectiveness in improv-
ing the quality of the water into which
such ftreatment works will discharge;
and that the applicant will meet such
requirements as the Commissioner may
publish from time fo time concerning
treatment works design so as to achieve
efficiency, economy and effectiveness in
waste treatment.

§ 601.25 [Amended]

Subpart B would be further amended
by adding to subsection (¢) of § 601.25 a
new subparagraph (3) as follows:

(3) Such project is included in a
basin-wide program for pollution con-
trol in accordance with §601.32, and
such project is included in a metropoli-
tan or regional plan for pollution abhate-
ment in accordance with § 601.33 of this
Subpart.

Subpart B would be further amended
by renumbering the existing subpara-
graph (3) of §601.25(c) as subpara-
graph (4); and by changing the refer-
ence to subparagraph (3) in the proviso
following such subparagraph (3) to
subparagraph (4).

Dated: March 24, 1970.

WALTER J. HICKEL,
Secretary of the Interior.

[F.R. Doc. T0-3812; Filed, Mar. 30, 1970;
8:47 am.|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

[ 21 CFR Parts 14, 1211
[Docket No. FDC-78]

COCOA PRODUCTS

Notice of Hearing Regarding Stand-
ard of Identity and Food Additive
Regulations for Cocoa With Dioctyl
Sodium Sulfosuccinate for Manu-
facturing

In the matter of (1) establishing a
standard of identity for cocoa with
dioctyl sodium sulfosuccinate for manu-
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facturing to be designated as § 14.14; (2)
amending § 121.1137, the food additive
regulation concerning dioctyl sodium sul-
fosuccinate, to provide for a new para-
graph (e); and (3) establishing a food
additive regulation for cocoa with
dioctyl sodium sulfosuccinate for manu-
facturing designated as § 121.1229.

Notices were published in the FEDERAL
REec1sTER of December 24, 1968 (33 F.R.
19197-98 and 19203) setting forth pro-
posals of American Cyanamid Co,, Pearl
River, N.Y. 10965, (1) to establish a pro-
posed standard of identity for cocoa with
dioctyl sodium sulfosuccinate for manu-
facturing, (2) to amend the food addi-
tive regulation concerning dioctyl sodium
sulfosuccinate to provide for its safe use
as a dispersing agent in cocoa, and (3)
proposing a new food additive regula-
tion to provide for the safe use of the
new additive cocoa with dioctyl sodium
sulfosuccinate for manufacturing.

In response to the notice, comments
were received and considered. On July 23,
1969, orders were published in the
FEDERAL REGISTER (34 F.R. 12177 and
12178) establishing a new § 14.14, amend-
ing § 121.1137, establishing a new § 121.-
1229, and giving persons adversely af-
fected 30 days to present written objec-
tions and request a hearing.

Pursuant to sections 409(f) and 701(e)
of the Federal Food, Drug, and Cosmetic
Act (52 Stat. 1055, as amended 70 Staf.
919, 72 Stat. 1787; 21 U.S.C. 348(f), 371
(e)), objections to the orders were filed
by the Chocolate Manufacturers Associa-
tion.

A notice was published on December 3,
1969 (34 F.R. 19142), noting the objec-
tions but finding only one to state rea-
sonable grounds for a hearing: Whether
dioctyl sodium sulfosuccinate would ac-
complish its intended effect to rapidly
disperse cocoa in dry beverage bases
when mixed with water or milk. The or-
der was stayed pending a public hearing.

Now, therefore, pursuant to the au-
thority vested in the Secretary of Health,
Education, and Welfare by the Federal
Food, Drug, and Cosmetic Act (secs.
401, 409, 701, 52 Stat. 1046, 1055, as
amended 70 Stat. 919, 72 Stat. 948; 72
Stat. 1785 et seq.; 21 U.S.C. 341, 348,
371) and in accordance with the au-
thority delegated to him by the Secre-
tary (21 CFR 2.120), the Commissioner
of Food and Drugs hereby announces
that a public hearing will be held for
the purpose of receiving evidence rele-

“vant and material to the issue set forth

above.

The hearing will begin at 10 a.m. on
May 4, 1970, in Room 3A-GH, Parklawn
Building, 5600 Fishers Lane, Rockville,
Md. All interested persons are invited to
attend the hearing and present evidence.
A prehearing conference for the ex-
change of documentary evidence, sched-
uling of witnesses, and such other
matters as may aid in disposition of the
hearing will be held in Room 3A-GH,
Parklawn Building, 5600 Fishers Lane,
Rockville, Md., beginning at 10 a.m. on
April 27, 1970. The hearing will be con-
ducted in accordance with the rules of
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practice therefor. Mr. William E. Bren-
nan is hereby designated as presiding offi-
cer to conduet the hearing in accordance
with the provisions of 21 CFR Part 2
et seq. and 21 CFR 121.58-121.71. All
those intending to appear shall submit a
written notice of appearance to the pre-
siding officer, Department of Health,
Education, and Welfare, Room 5B-46,
Parklawn Building, 5600 Fishers Lane,
Rockyille, Md. 20852, by April 15, 1970,
The presiding officer is required to cer-
tify the entire record of the proceeding
to the Commissioner of Food and Drugs.

Dated: March 25, 1970.

Sam D. FINE,
Associate Commissioner
for Compliance.

. [F.R. Doc. 70-3811; Filed, Mar. 30, 1970:
8:47 am.]

DEPARTMENT OF
TRANSPORTATION

Coast Guard

[ 33 CFR Part 117 1
[CGFR 70-26]

DRAWBRIDGE OPERATION

Notice of Proposed Rule Making

1. Notice is hereby given that the
Commandant, U.S. Coast Guard under
authority of section 5, 28 Stat. 362, as
amended (33 U.S.C. 499), section 6(g) (2)
of the Department of Transportation
Act (49 US.C. 1655(g) (2) and 49 CFR
1.4(a) (3) (v) is considering a request by
Western Pacific Railroad Co. and the
County of Sacramento, Calif., to revise
the special operation regulations for
their bridges across the Mokelumne
River near Thornton, Calif., and a re-
quest from the California Division of
Highways and the Southern Pacific Rail-
road Co. to revise the special operation
regulations for their bridges across the
Sacramento River at Knights Landing,

2. It is therefore proposed to revise
§ 117.714(h) (1) (1i) to read as follows:

§117.714 San Joaquin River and its
tributaries, California.
- = * . L

(h) Mokelumne River, including North
and South Forks. (1) Mokelumne
River. * * *

(i) Drawbridge above New Hope
Landing. The draws of these bridges
need not be opened for the passage of
navigation.

* - - - -

3. It is further proposed to revise
§ 117.716(a) (3) (ill) to read as follows:
§ 117.716 Sacramento River and

tributaries, California.

(a) Sacramento River. * * *

(3) *

(iii) At least 12 hours’' advance notice
is required.

. L - L .

its
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4. Interested persons may participate
in this proposed rule making by submit-
ting written data, views, arguments, or
comments as they may desire on or be-
fore April 30, 1970. All submissions
should be made in writing to the Com-
mander, 12th Coast Guard District, 630
Sansome Street, San Francisco, Calif.
94126.

5. It is requested that each submission
state the subject to which it is directed,
the specific wording recommended, the
reason for any recommended change, and
the name, address, and firm or organiza-
tion, if any, of the person making the
submission.

6. Each communication received
within the time specified will be fully
considered and evaluated before final
action is taken on the proposal in this
document. This proposal may be changed
in light of the comments received.
Copies of all written communications re-
ceived will be available for examination
by interested persons at the office of the
Commander, 12th Coast Guard District,
630 Sansome Street, San Francisco, Calif,
94126.

7. After the time set for the submission
of comments by the interested parties,
the Commander, 12th Coast Guard Dis~
trict will forward the record, including
all written submissions and his recom-
mendations with respect to the proposals
and the submissions, to the Comman-
dant, U.S. Coast Guard, Washington,
D.C. The Commandant will thereafter
make a final determination with respect
to these proposals.

Dated: March 24, 1970. =

W. J. SMITH,
Admiral, U.S. Coast Guard,
z Commandant.
[F.R. Doc. 70-3874; Filed, Mar. 30, 1970;
8:52 am.]

CIVIL AERONAUTICS BOARD

[ 14 CFR Part 2981
[Docket No. 22047; EDR~177]

CLASSIFICATION AND EXEMPTION
OF AIR TAXI OPERATORS

Liability Insurance Requirements

MarceE 26, 1970.

Notice is hereby given that the Civil
Aeronautics Board has under considera-
tion an amendment to Part 298 of the
economic regulations (14 CFR Part 298)
to modify certain of the provisions re-
lating to the requirement that Board-
regulated air taxi operators carry lia-
bility insurance.

The principal features of the proposed
amendments are described in the ex-
planatory statement below and the pro-
posed amendments are set forth in the
proposed rule below. The amendments
are proposed under the authority of sec-
tions 204 (a) and 416 of the Federal Avia-
tion Act of 1958, as amended, .72 Stat.
743, T71; 49 U.S.C. 1324 and 1386.

Interested persons may participate in
the proposed rule making through sub-

mission of twelve (12) copies of written
data, views, or arguments pertaining
thereto, addressed to the Docket Section,
Civil Aeronautics Board, Washington,
D.C. 20428. All relevant material re-
ceived on or before April 30, 1970, will
be considered by the Board before taking
final action on the proposed rule. Copies
of such communications will be avai
for examination by interested persons in
the Docket Section of the Board, Room
712 Universal Building, 1825 Connecticut
Avenue NW. Washington, D.C., upon
receipt thereof,

By the Civil Aeronautics Board.

[sEAL] HARRY J. Z1nNK,
Secretary.

EXPLANATORY STATEMENT

By ER-548, adopted November 29,
1968, and made effective March 7, 1969,
33 F.R. 18231, the Board imposed lia-
bility insurance requirements on all air
taxi operators. In the course of admin-
istering these provisions, it has become
apparent that considerable difficulties are
being experienced by alr taxi operators
and insurers in attempting to comply
with these requirements. The Board has
now reconsidered the matter and herein
proposes to make the following modifica-
tions in the insurance requirements of
Part 298.

1. “Open-end” coverage. The present
regulation, with specified exceptions, re-
quires in effect that the insurance policy
must cover all operations of air taxi oper-
ators in air transportation, not merely
those of particular aircraft enumerated
in the policy, The insurance company
may fix premiums on the basis of what is
represented to it by the air taxi operator
as to the aireraft operated, but the insur-
ance company may in fact be exposed to
greater risk by reason of the operators
substitution of aircraft, its borrowing of
aircraft. or its use of after-acquired
aircraft. .

Some insurance companies assert that
they are not authorized to write “open-

" end” Insurance policies for air taxi oper-

ators; others, that even if they had such
authority, the premiums for such policies
would be excessive for this class of air
carrier, the great majority of which are
relatively small operators.

It is believed that alr taxl opemto‘xs
have an incentive to maintain adequaie
insurance coverage on aircraft flown in
air transportation and not to use unin-
sured aircraft. Measuring the addlt}onal
actual protection offered the public by
“open-end” insurance against the sub-
stantial additional premiums involved,
and the extreme resistance of the insur-
ance companies to the underwntin‘g of
such insurance, the Board tentatw'chf
concludes that the apparently small risk
of uninsured accidents does not warrant
the substantial burden which “open-.end
insurance imposes on the vast maJorit‘y
of air taxi operators, and ultimately, on
the traveling and shipping publip.

Therefore we propose to modify tllzg
open-end requirement by authorizing th
limitation of insurance coverage to spe}
cific aircraft declared in the policy ©
insurance, We shall, -however, require
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that the insurer cover substitute aircraft
not owned by the insured when the use
thereof is necessary by reason of the
breakdown, repair, servicing, loss or de-
struction of aircraft declared in the pol-
fcy. This is & common provision in air
taxi policies, and would provide protec-
tion against failure of the air taxi oper~
ator to obtain specific coverage of aircraft
operated on a short-term basis.

The rule would, of course, continue to
to prohibit an air taxi operator’'s use in
air transportation of aireraft for which
there is not the prescribed amount of
insurance.

2. Combined single limit coverage. The
present rule requires certain minimum
amounts of liability insurance for sev-
eral categories of prescribed risks. Thus,
with respect to bodily injury to or death
of aircraft passengers, an air taxi opera-
tor must carry at least $75,000 for any
one passenger and, for each occurrence
in any one aircraft, at least an amount
equal to the sum produced by multiply-
ing $75,000 by 75 percent of the total
number of passenger seats intalled in the
aircraft. With respect to liability for
bodily injury to or death of persons who
are not passengers, an air taxi operator
must maintain a limit of at least $75,000
for any one person in any one oceurrence,
and a limit of at least $300,000 for each
occurrence. And with respect to liability
for loss of or damage to property, a limit
of at least $100,000 for each occurrence.

The insurance companies and a num-
ber of air taxi operators request au-
thority to use a single limit type of cov-
erage rather than the split limits of the
existing rule deseribed above requiring a
breakdown of liability limits for certain
types of coverage, i.e., bodily injury to
bassengers, bodily injury to nonpas-
sengers and property damage. They as-
sert that the single limit type of policy—
for example, a single limit of $1 million—
brovides more flexibility and greater
brotection to the insured since the entire
Proceeds of the policy could be used to
Pay a single type of claim, e.g., bodily
njury to passengers. Under the split
limits type of policy, recovery for claims
based on bodily injury to passengers
Wwould be limited to the amount of in-
surance prescribed in the policy for this
tategory of claims, i.e., a limit of $75,000

each person and, for each occurrence,
8 limit of $75,000 times 75 percent of

he number of seats on the aircraft. As
Is customary with single limit policies,
e minimum amount of single limit
overage, they contend, should be an
amount equal to the combined minimums
Drescnped in the rule for the various
tategories of split limits coverage, i.e.,
o Y Injury to passengers, bodily injury

I;’Ol!lmssengers and property damage.'
. uring the pendency of the rule
. dakmg proceeding which resulted in

Option of the original insurance re-
Quirements and which were made effec-
\

1A sin
Wuthory gle limit type of insurance policy is

tion wlm by the U.S. Air Force in connec-
instan] th the use of an Air Force facility or

lza lon by private owners of aircraft. See
Certific 55-20; AF Form 203, June 1966,
Cate of Insurance,

FEDERAL
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tive March 7, 1969, the issue of single
limit coverage was not seriously raised,
apparently because the insurance com-
panies believed that it would be allowed
in the final rule. However, it appears
that aviation insurance policies typically
provide for single limit coverage and that
a substantial number of the certificates
of insurance currently on file with the
Board under Part 298 are based upon
insurance policies which provide for this
type of coverage.

We propose to authorize combined
single limit coverage as an alternative to
split limits coverage under the existing
rule, provided that the amount of the
single limit is at least equal to the com-
bined required minimums of coverage for
the various types of split limits coverage
specified in the regulation.

3. Geographic exclusions. The present
rule requires that each insurance poliey
shall provide for geographic coverage
with respect to, at a minimum, opera-
tions (1) in the 48 contiguous States, the
District of Columbia, Canada and
Mexico; (2) between points in Puerto
Rico and the Virgin Islands; (3) between
points within the States of Hawaii and
Alaska; and (4) between points in Alaska
and Canada. All of the above areas must
be covered in each policy in addition to
any other areas served by the air taxi
operator. Many insurance companies ob~
ject to this provision as providing too
broad a geographic coverage. Some claim
that they cannot write insurance cov-
erage for all of the areas named; others,
that to extend coverage to Alaska, for
example, would require higher premiums
for all air taxi operators.

It is true that, under the present regu-
lation, a purely domestic air taxi operator
operating, for instance, only in the Mid-
west, must have insurance coverage in
many geographic areas which are far
removed from its base of operations.
While a broad geographic coverage was
not objected to when the regulation was
being promulgated, it now appears that
such a broad coverage increases the cost
of insurance for all air taxi operators.

We propose to modify the geographic
coverage by making it coterminous with
the area of operations applicable to each
air taxi operator as preseribed in its
Operations Specifications issued by the
Federal Aviation Administration (FAA)
in conjunction with its issuance of an
air taxi/commercial operators (ATCO)
certificate. Typical of such operating
areas are “Alaska,” “Hawaii,”” “Conti-
nental United States and Canada” or
“Continental United States excluding
Alaska." Most FAA Operations Specifica-
tions contain an “area of operations”
which covers at least the 48 contiguous
States. The proposed rule contains one
exception: If the area of operations in
the Operations Specifications includes
one or more of the 48 contiguous States,
all 48 contiguous States must be included
insofar as the insurance coverage under
Part 298 is concerned. This requirement
is necessary because otherwise there

2The Insurance companies maintain that
they cannot write such a policy except at
higher insurance premiums.
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would be substantial risk that an air
taxi operator with a very limitéd “area
of operations,” e.g., the States of Wash-
ington and Idaho, would in fact operate
in an area beyond its insurance cover-
age and engage in air transportation
without insurance protection for the
public.

4, Miscellaneous amendments. We shall
also propose a number of miscellaneous
amendments, most of which are editorial
in nature and affect the form for regis-
tration or the certificate of insurance
form. They include the following: (1)
Establish a uniform annual date for re-
registration of air- taxi operators or
commuter air carriers, i.e., July 1st; (2)
add the address of the broker to the
certificate of insurance form; (3) modify
the title of the registration form; (4)
modify item 1 of the registration form
to require the name in which FAA's
ATCO is issued; (5) modify item 2 of the
registration form to require the name in
which the insurance policy is written; *
(6) modify item 7 of the registration
form by deleting any reference to past
performance of scheduled service by an
air taxi operator or commuter air car-
rier; and (7) modify item 8 of the regis-
tration form so as to provide information
with respect to the carriage of passengers
and cargo as well as mail. We shall at-
tach to this notice a registration form
(CAB 298-A), a Certificate of Insurance
form (CAB 257) and a Standard En-
dorsement form (CAB 262), embodying
the above proposals, and those herein-
after provided.

Finally, we propose to modify the pro-
vision which prohibits the cancellation
of an insurance policy until after the
expiration of a period of time after writ-
ten notice of intent to cancel is received
by the Board (§ 298.45), Thus, we shall
make it clear that this provision applies
only to cancellations by the insurer, not
by the insured. The effect of the literal
language of the present rule is to require
an air taxi operator to carry insurance
on aircraft after it has ceased operations
as an air taxi operator under Part 298.
However, we propose to require insurers,
in the event of cancellation of a policy
by an insured, to notify the Board within
5 days after receipt of notice of such
cancellation.

We anticipate that the final rule will
be made effective July 1, 1970, which is
the date for reregistration for most air
taxi operators and commuter air carriers
under the present rule.

PRroOPOSED RULE

It is proposed to amend Part 298 of
the economic regulations (14 CFR Part
298) as follows:

1. Amend § 298.41 (a) and (b) and add
paragraph (e) to read as follows:

§ 298.41

(a) Each air taxi operator engaging
in air transportation shall maintain in
effect liability insurance coverage which
complies with the requirements of this

Basie requirements.

3The item “trade name” in the present’
registration form would be deleted.
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subpart and which is evidenced by a eur-
rently effective policy of insurance, with

an afttached standard endorsement,

available for inspection by the Board and
the public at its principal place of busi-
ness. No air taxi operator shall operate
in air transportation or perform services
in air transportation unless it carries
.liability insurance which complies with
this subpart.

(b) “Certificate of insurance,” as used
herein, means one or more certificates,
evidencing the following: Issuance by
one or more insurers of one or more cur-
rently effective policies of aircraft liabil-
ity insurance in compliance with this
subpart and properly endorsed, which
alone or in combination provide the
minimum coverage prescribed in § 298.42.
‘When more than one insurer is involved
in providing the minimum coverage pre-
scribed herein, the limits and types of
liability assumed by each insurer shall be
clearly stated in the certificate of insur-
ance. The certificate of insurance shall
also state whether the policy of insur-
ance provides coverage for liability for
bodily injury to, or death of, aircraft
passengers. In addition, the certificate of
insurance shal) list the aircraft, by Fed-
eral Aviation Administration (FAA)
registration number, with respect to
which the policy of insurance applies and
shall set forth the area or areas of opera-
tion as found in the operations specifi-
cations issued by the FAA in conjunction
with the applicable ATCO certificate:
Provided, however, That if one or more
of the 48 contiguous States is listed in
such Operations Specifications, then all
48 contiguous States must be included
in the coverage of insurance. Each cer-
tificate of insurance, and each endorse-
ment limiting the permitted exclusions,
shall be signed in ink by an authorized
officer or agent of the insurer and shall
be on forms prescribed and furnished
by the Board.'

(e) Endorsements that add previously
unlisted aircraft to coverage or that de-
lete listed aircraft from coverage shall
be filed with the Board not more than
five (5) days after the effective date of
such endorsement: Provided, however,
That aircraft shall not be listed in the
carrier’s operations specifications with
the Federal Aviation Administration and
shall not be operated unless liability
insurance coverage has attached.

2. Amend §298.42 by adding para-
graphs (¢) and (d) to read as follows:

§ 298.42 Minimum limits of liability.

(¢) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
an air taxi operator may be insured for
a single limit of liability for each occur-
rence. In that event, coverage must be
equal to or greater than the combined
required minimums for bodily injury,

*CAB Forms 257 and 262 (revised) are
filed as part of the original document and
can be obtained from the Publications
Services Section, Civil Aeronautics Board,

Washington, D.C. 20428,
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property damage, and/or passenger lia-
bility for the type of use to which such
aircraft is put, as the case may be’

(d) In the case of a single limit of lia-
bility, aircraft may be insured by a com-
bination of primary and excess policies.
Such policies must have combined cov-
erage equal to or greater than the re-
quired minimums for bodily injury .to
nonpassengers, property damage, and/or
passenger liability for the type of use to
which the aireraft is put, as the case

may be. =

3. Amend § 29843 by adding para-
graph (f) to read as follows:

§ 298.43 Terms-and conditions of insur-
ance coverage.

Liability insurance coverage required
by this part shall meet the following
minimum requirements:

- - - . il

(f) The policy of insurance shall state
that, while an aircraft owned by the
named insured and declared in the policy
is withdrawn from normal use because of
its breakdown, repair, servicing, loss or
destruction, such insurance as is afforded
by the policy with respect to such air-
craft shall apply also with respect to
another aircraft of similar type, horse-
power, and seating capacity, not so owned
while temporarily used as the substitute
for such aireraft.

4. Amend § 298.44 by deleting and re-
serving paragraph (b) and modifying
paragraphs (g) and (j). As amended
§ 2908.44 (b), (g), and (j) will read as
follows:

§ 298.44 Authorized exclusions of lia-
bility.
» » » - .
(b) [Reserved]
- . E ~ -

(g) Any loss arising from operations
within any geographic areas other
than the following:

(1) Between any points in the “area
of operation’” as described in the Opera-
tions Specifications issued by the FAA in
conjunction with its issuance of the ap-
plicable ATCO certificate to each air taxi
operator: Provided, however, That if one
or more of the 48 contiguous States is
listed in such area of operation, all 48
contiguous States must be included
within the coverage of insurance under
this subpart; and

(2) Within any other geographic area
for which coverage is specified in the
policy of insurance;

Provided, further, That a loss caused by
mere misadventure in flying over or land-
ing in any geographic area not specified

5 For example: the minimum single limit of
liability acceptable for an aircraft operated
as described in paragraph (a) Is as follows,
assuming that the aircraft has 16 passenger
seats exclusive of crew seats. 16 X 0.756 equals
12; 12 X 875,000 equals $900,000; $900,000 plus
$300,000 (nonpassenger liability per occur~
rence), plus $100,000 (property damage per
occurrence) equals $1,300,000. The latter is
the amount In which a single limit Hability
policy may be written.

in subparagraph (1) or (2) of this para-
graph shall not be excluded;

- ’ * - .

(j) Any loss arising from the owner-
ship, maintenance, or use of any air-
craft not declared to the insurer in ac-
cordance with the terms and conditions
of this policy other than substitute air-
craft as provided in § 298.43(f) ;

- - - » .
5. Amend §29845(a) to read as
follows:
§298.45 Cancellation, withdrawal, mod-
ification, expiration, or replacement

of insurance coverage.

(a) Each policy of insurance shall
specify that, unless replaced as provided
in paragraph (b) of this section, it may
not be canceled, withdrawn or modified
to reduce the limits of liability, by the in-
surer, until after 10 days’ written notice
by the insurer to the Board’s Bureau of
Operating Rights, Washington, D.C.
20428, which 10-day notice period shall
commence to run from the date such no-
tice is actually received by the Board.
Each policy shall further provide that,
in the event of cancellation of the policy
by the insured, the insurer shall, within
5 days after receipt of such notice of can-
cellation, notify the Board’s Bureau of
Operating Rights, Washington, D.C.
20428, of this action by the insured. In
addition, each policy shall provide that
the insurer will notify the Board, 10 (?51\'<
before the expiration date of the policy,
unless the policy has been renewed.

- - - - b

6. Amend §298.50(b) and (¢)(1) 1o
read as follows:

§298.50 Filing for registration by air
taxi operators.

(b) Any person (whether or not he is
a commuter air carrier as defined in this
part) who commences operations uj.z_d;-r
this part after July 1, 1969, shall, within
30 days after commencing such opera-
tions, register with the Board and shall
reregister annually thereafter on or be-
fore July 1 of each succeeding year.

(¢) Registration shall be accomph:-nng
by filing the following with the Boards
Bureau of Operating Rights, Washing-
ton, D.C. 20428: s

(1) A “Registration under Part 299
of the economic regulations of the Civil
Aeronantics Board” (CAB Form 298—.-}:
revised) executed in duplicate’ This
form shall be certified by a responsibie
official of such carrier and shall jnc!uc_le
the following information: (1) Name .x.n
which the FAA certificate is jssued; (il
the carrier's Federal Aviation Adminis-
tration certificate number and the name
in which the insurance policy is issued;
(iii) address of its prinecipal place‘of
business and its mailing address; (iv)

* »

¢ CAB Form 298-A (revised) is filed as pr\ll;f
of the original document and can be S(;c-
tained from the Publications Services 5
tion, Civil Aeronautics Board, Washington,

D.C. 20428.
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whether the carrier is currently perform-
ing at least 5 round frips per week pur-
suant to published schedules; (v)
whether the carrier has currently effec-
tive Insurance which complies with Sub-
part D of this part; and (vi) whether
the carrler is performing passenger,
cargo, and/or mail service.
» - - - .

7. Amend § 298.51 to read as follows:
§298.51 Processing by the Board.

After examination of an operator’s
filing under §298.50, the Board will
stamp and return to the carrier the
duplicate copy of the CAB Form 298-A
filed thereunder. This will serve to con-
firm that the carrier is registered with
the Board in compliance with § 298.50.

8. Amend CAB Form 257 (Certificate
of Insurance), CAB Form 262 (Stand-
ard Endorsement) and CAB Form 298-A
(Registration under Part 298 of the eco-
nomic regulations of the Civil Aeronau-
tics Board) as attached to this notice,

[FR. Doc, 70-3912; Filed, Mar. 30, 1970;
8:53 a.m.]

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Part 251
[Docket No. 16495; FCC 70-307]

ESTABLISHMENT OF DOMESTIC COM-
MUNICATION-SATELLITE FACILI-

TIES BY NONGOVERNMENTAL
ENTITIES

Notice of Proppsed Rule Making

L. Notice is hereby given of proposed
{:ll.e making in the above-entitled mat-
insz" On March 2, 1966, the Commission

tituted an inquiry in Docket No. 16495
10 explore various questions associated
With the posstble authorization of do-
:nestic communications satellite facilities
0 nongovernmental entities. Notice of
N (?tlillry. 31 F.R. 3507; Supplemental
FRCB of Inquiry, October 20, 1966, 31
Dbck 13763, In its report and order in
1970 et No. 16495 adopted on March 20,
clded(F’CC 70-30§). the Commission de-
auth W entertain applications for the
s Orization of domestic systems. In
theer to facilitate expeditious action on
of t;';m')ucatlons and prompt attainment
tectme Ipotenual benefits of the satellite
Co mn?iOgy in the domestic field, the
the Ssion further deeided to keep open

h’]’mc“dmgs in Docket No. 16495 and
makj‘r’;’momte a notice of proposed rule
Doliciegf The rule making concerns the
techn's to be followed in the event of
anpli ‘cal or economie conflicts between
24 lt(;;it-lons (Report and Order, pars. 23—
T, tn t‘i aDDrODria:te initial role of A.T. &

%) 1€ domestic satellite field (pars.
and g, Procurement policies (par. 28),

Cess to earth stations (par, 27),

No, 62‘7

PROPOSED RULE MAKING

3. We discussed in general terms some
of the possible areas of conflict, stating
(par. 24 of the report and order) :

Technical conflicts may arise in such areas
as proposed orbital locations and frequency
usage, Moreover, in the course of coordinat-
ing earth stations with terrestrial systems
it may prove impossible in some instances to
accommodate earth stations at desired sites
without some adjustment in the frequencies
and routes of terrestrial systems or other
measures to avold Interference. Also, argu-
ments of economic incompatibility may be
raised, posing questions as to the proper
effectuation of the Commission’s responsi-
bility under Section 1 of the Communications
Act to exercise its regulatory functions in
such a manner as to make communications
services “avallable, so far ag possible, to all
people of the United States * * *."

It is not practicable to specify now, in
advance of the submission of applica-
tions, the precise aspects that may re-
quire policy determinations by rule. Some
potential conflicts may be evident to ap-
plicants in the course of preparing appli-
cations. Others may not become apparent
until all of the initial applications have
been filed. The purpose of this notice is
to set forth the subject matter and issue
to which parties are to focus—namely,
the technical or economic conflicts, if
any, which exist or may arise between
applicants in this area, and what policies
are called for in light of any claimed
conflicts. In this way, the Commission
will be in a position to adopt rules, re-
flecting its policy determinations, to re-
solve any such conflicts, if it appears that
this procedure would be the one best
conducing “to the proper dispatch of
business and to the ends of justice” (sec.
4(j) of the Communications Act).

4, Comments are also requested on
what initial role of AT. & T, in the
domestic satellite field would be appro-
priate in order to achieve a market en-
vironment conducive to innovation and
the vigorous exploration and develop-
ment of the special communications
service potentials of the satellite tech-
nology. The discussion of this matter at
paragraphs 25-26 of the report and
order may be summarized briefly as fol-
lows: A question has been raised by the
executive branch as to whether AT. & T.
might discourage or foreclose entry by
others into its special service markets
through a policy of inter-service subsidy.
The memorandum of the executive
branch recommended that facilities to
be used by A.T. & T. for specialized com-
munications services ‘‘should be au-
thorized only after a determination by
the Commission on each application,
based on public evidentiary hearings,
that no cross-subsidization between
monopoly public message and specialized
services would take place in the develop-
ment, manufacture, installation, or
operation of such facilities.” There are
also the factors of whether innovative
planning by A.T. & T. would be inhibited
by its existing terrestrial facilities and
services, and whether the expansion of
the dominant terrestrial carrier into the

satellite field at this time would pose a
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substantial constraining factor for other
potential common carrier entrants in
deciding whether to develop system pro-
posals, the kinds of systems that will be
proposed, and the types of services and
markets that can be developed. Appli-
cants and other inferested persons are
requested to comment on the question of
whether the public interest would be
better served by authorizing domestic
satellite facilities to A'T. & T. without
restriction as to the type of service, au-
thorizing facilities limited to public mes-
sage service, following the procedure
recommended by the executive branch,
or confining A.T. & T.'s participation,
for an initial period, to leasing satellite
channels in systems established by
others.

5. Comments should also address the
proposed policies relating to intercon-
nection and access to earth stations (par.
27 of the report and order), and the
question of procurement in the domestic
communications satellite field (par. 28).

6. Applicants for domestic communi-
cations satellite systems are requested
to submit comments on the foregoing
matters in conjunction with their appli-
cations. As stated in the report and order
(par. 30), the Commission will give
public notice of a cut-off time for the
filing of applications to be considered
initially. When such cut-off date is
established, the Commission will by
further order specify a time for the filing
of reply comments by applicants and
comments by other interested persons.
After consideration of such comments
and reply comments, the Commission
may request additional comments di-~
rected to particular issues.

7. Authority for the proposed rule
making instituted herein is contained in
sections 1, 2, 3, 4 (i) and (j), 214, 301,
303, 307-309, and 403 of the Communica-
tions Act of 1934 and section 102(d) of
11;2:2 Communications Satellite Act of

8. In reaching its decision in this mat-
ter, the Commission may take into ac-
count any other relevant information
before it, in addition to the comments
invited by this notice. In accordance with
the provisions of § 1.419 of the Commis-
sion’s rules and regulations, an original
and 14 copies of all comments, replies,
pleadings, briefs, or other documents
filed in this proceeding shall be furnished
to the Commission.

Adopted: March 20, 1970.
Released: March 24, 1970.
FEDERAL COMMUNICATIONS

CoOMMISSION,*
[sEAL] BeEN F. WarLE,
Secretary.
[F.R. Doc. 70-3840; Filed, Mar. 30, 1970;
8:49 am,|

! Commissioners Robert E. Lee and Johnson
concurring in the result; Commissioner Cox
concurring in part and dissenting in part and
issuing & statement which is filled as
part of the original document of Report and
Order (FCC 70-306) issued simultaneously
herewith.
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POST OFFICE DEPARTMENT

MAIL EMBARGO

New York Area

On March 18, 1970, the Post Office De-
partment embargoed mail destined to the
New York area (35 F.R. 4974). The em-
bargo has subsequently been modified (35
F.R, 5187). The Post Office Department
has now issued the following instructions
to all Regional Directors:

Effective at 2 p.m. today, March 27,
the Postmaster General has lifted the
embargo on ZIP-Coded, second-, third-,
and fourth-class mail destined to the
areas listed below. Acceptance of second-
class malil is restricted to current issues.

State SCF Z1P Code

New York City.... 100, 103, 104.
Westchester. _. 105, 106, 107, 108,
),

Suffern._.. 100,
110, 111, 112, 113,
114.

New York....

Long Island Ter-
minal.

Mingola

Hicksville...

Riverhead._ .

The embargo is lifted on all classes of
New York foreign mail.

Also the embargo is lifted on ZIP-
Coded second- and third-class mail orig-
inating in ZIP Code areas 100-119. Ac-
ceptance of second-class mail is restricted
to current issues.

(6 U.S.C. 301, 39 US.C. 501, 701, 6106, 6107)

Davip A. NELSON,
General Counsel.

[F.R. Doc. 70-3962; Filed, Mar. 30, 1970;
8:54 am.]

MAIL EMBARGO
New York Area

On March 30, 1970, the Post Office De-~
partment issued the following instruc-
tions to all Regional Directors:

The Postmaster General has lifted the
embargo on ZIP-Coded fourth-class mail
originating in the following areas:

State SCF ZIP Code

New York. New York Clty......... 100, 103, 104.
Westehester. . ..co... 105, 106, 107, 108,
BOHerD: srcetsaca e 109,
Long Island Terminal. - 110, 111, 112, 113,

114.

TN i RO | <A 1185, 116
Hicksville... ... 117,118
Riverhead .- . oo oaeea 119,

This supplements previous announce-
ments on the lifting of embargoes in
these areas and permits the mailing of
ZIP-Coded mail of all classes originating
at or destined for ZIP Codes 100-119.

Notices

(6 U.S.0. 301, 39 U.S.C. 501, 701, 6106, 6107)
Davip A. NELSON,

General Counsel.
[F.R. Doc. 70-3989; Filed, Mar. 30, 1970;
11:51 am.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[Bureau Order 701, Amat. 9]

LANDS AND RESOURCES
Redelegation of Authority

Bureau Order No. 701 dated July 23,
1964, is further amended as follows:

1. A new paragraph (z) is added to
section 1.9 as follows:

Sec. 1.9 Land use. * * *

(z) Recreation. All actions relating to
recreation management pursuant to 43
CFR Parts 6000-6270.

2. A new paragraph (z) is added to
section 3.9 as follows:

SEec. 3.9 Land use. * * *

(z) Recreation. All actions relating to
recreation management pursuant to 43
CFR Parts 6000-6270.

IRVING SENZEL,
Acting Director.
MarcH 25, 1970.

[F.R. Doc. 70-3813; Filed, Mar. 30, 1970;
8:47 am.]

ALASKA

Notice of Public Hearing Regarding
Management of Public Lands in
Wrangell Mountains Area

Notice is hereby given that a public
hearing will be held in Anchorage on
April 23 and 24, 1970, and in Fairbanks
on April 25, 1970, for the purpose of re-
ceiving comments and suggestions relat-
ing to the management of the public
lands in the Wrangell Mountains area of
Alaska. The public lands have been
classified for retention for multiple-use
management. The area is a composite
of Class III (natural environment areas),
Class IV (outstanding scenic splendor
areas), and Class V (primitive areas),
under the Bureau of Outdoor Recreation
system of classification. It includes
areas valuable for a wide variety of
natural resources.

The Department of the Interior is
ready to prepare management plans for
the area. The hearing will provide the
Secretary with information and advice
from both the public and private sectors
to help evaluate fully the public values
of the area and the type of administra-
tion needed to realize those values.
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Maps and information concerning the
areas can be secured from State Direc-
tor, Bureau of Land Management, 555
Cordova Street, Anchorage, Alaska 99501.

Interested individuals, representatives
of organizations, and public officials are
invited to attend the hearing and sub-
m_lt .t,heir comments and views. Those
wishing to testify at the hearing are re-
quested to contact the Alaska State Di-
rector of the Bureau of Land Manage-
ment. The Department will accept writ-
ten testimony for a period of 15 days
Iollpwix;g the last day of the hearing.
This will allow those unable to testify
at the hearing to make their views known
and for the submission of supplemental
materials by those presenting oral
testimony.

The time and place of the hearings
will be announced at a later date.

WALTER J. HICKEL,
Secretary of the Interior.
Marcy 27, 1970.

[F.R. Doc. 70-3922; Filed, Mar. 30, 1970;

8:53 a.m.]
[New Mexico 9752]
NEW MEXICO
Notice of Proposed Classification of
Public Lands for Multiple Use
Management

MarcH 24, 1970.

1. Pursuant to the Act of September
19, 1964 (43 U.S.C. 1411-18) and to the
regulations in 43 CFR Parts 2410 and
2411, it is proposed to classify for multi-
ple-use management the public lands
within the area described below. Publica-
tion of this notice has the effect of segre-
gating the described lands from appro-
priation only under the agricultural land
laws (43 U.S.C. Paris 7 and 9; 25 U.S.C.
sec. 334) and from sales under section
2455 of the Revised Statutes (43 US.C.
1171) and the lands shall remain open to
all other applicable forms of appropria-
tion, including the mining and mineral
leasing laws. As used herein, “public
lands” means any lands withdrawn oOT
reserved by Executive Order No. 6910 of
November 26, 1934, as amended, or with-
in a grazing district established p_ulsufmt
to the Act of June 28, 1934 (48 Stal. 1269 ),
as amended, which are not otherwise
withdrawn or reserved for Federal use
or purpose. -5

2p. %e public lands located within the
following described areas are shown on &
map designated Sabinoso Planning Unib
(01-13), on file in the Albuquergue Dis-
trict Office, Bureau of Land Manage-
ment, 1304 Fourth Street NW., Albqu_]ﬂ;
que, N. Mex. 87107, and Land Opcst'
Bureau of Land Management, U.S. Po

31, 1970




office and Federal Bullding, Santa Fe,
N.Mex. 87501.

The overall deseription of the lands is
as follows:
New MEXICO PRINCIPAL MERIDIAN

T.16 N, R. 22 E,
Sec. 13, SWINW, W%LSW4
SEY;
Sec. 14, SE}4NEY; and E,SEY;
Sec. 22, SE}4NE!; and NEYSE!;
Sec. 23, NEWNEY, NWYNWI;, SKLNY%,
N148Y%, SEYSW1;, and S148EY;
Sec. 24, B4 Elp, WL NWY,, and NW1,SW1;;
Bec. 25, NEY%, S, NW14, and NEYSEY;
Sec. 26, Wi4NE1;, SEI4NEY;, and B, NW1,
T.16N.,R. 23 E,,
Secs. 3 and 4;
Sec. 5, lots 1, 2, 4, S, NEY;, E}.SW1, and
SEY;
Bec. 6, lots 6, 7, 81, NEY;, SEY,NW;, E%
SWi;, N%,SEY, and SWY4SEY;
Sec. 7, NEY;, SE},NWY;, NE,SWI;, and
N1,SEVa;
Bec. 8, El4, EY4NW;, and SE},SW;;
Sec. 9;
Bec. 10, N5, N1;SWi4, SEYSWi;, NWY
SE};, and S1%4SE1;;
Sec. 17, N4, N4 815, and SW,8W1j;
Sec. 18,.lot 1, NEJ4NEY, S14.NEY;, NEY
NWi;, SEYSW;, and SEY;;
Sec, 19;
Sec. 20, NW14,NW14, S1,NW;, and Sl4;
Sec, 28, SWI4NEY;, SEY,NW1,, and Sl4;
Sec. 20, W4 NEY,, NW%4, and Sl;
Sec, 30, lots 1, 2, 3, EY%, and EL,W14;
Sec. 31, NE1;, EWNWY, NY%SEY, and
SEYSEY;
Sec. 33, W14 E, and W.
T.17N,R. 23 E.,
Sec, 13, NWI4NEY;, NEYNW1,, SILNWI;,
NEYSEY;, and S1,SEY,;
Sec, 14, SWY; NEY, S1,NW14, N1,81%, and
SW1,SW14:
Sec. 15, SEY;;
Sec. 19, 1ot 4, SEY,SW1%, and S1,SEY:
Sec. 20, NE1,SEY; and S15S1%;
Sec, 21, SWi5:
Sec. 22, NW1,NEY,, EV,NW1,, SWIY,NWY,
and S1,SE1;;
Sec. 23, SI,NEY,, S1A8W14, and SEY%;
Secs. 24, 25, and 26;
Sec. 27, 15, NW14, and N1, SWii;
Sec. 28, SE14,NEY4;, NEV, SE1, , and S}, SEY;
Sec. 29, B, NE1j, NWI,NEY, and NWi4;
Sec. 30, lots 1, 2, 8, 4, N4 NEY;, SEY;NE,
El;NW14, and 8148EY;
Sec, 31, 1ot 1, SWINEY;, SEI4NW;, NE;
SWY%, N1,SEY, and SW14SEY;
Seg.l"s_a. NEY, E%.NWY, SW;NWY;, and
Sec. 34, NEV;, Wi Wis, SEY4SWY, NE%
SefE:;;' and S% SEY%;

and E!;

TUN,R 24 E
Sec. 17, Wi, NW 14 5
59: 18, lots 3, 4, NEY,NE1, S%NEY, SE%
Smiar E4SWY,, NELSEY, snd Wi

secswlls-". lots 2, 3, 4, SE}{NW, and El

Sec, 264 'SEV NEY.
/SEY,NEY,, and E}4SEY:
::Q 21, S‘,’z}“W‘/:. and 833%:h
C‘ZS»W‘;’,NW, :
s”;ﬁ"é&};’znm‘;. SWY%NEY,, S1.NW1, and
oSW s
Se¢.30, lots 1, 2, 3, 4, NWI4NEY, S1,NEY,,
S “W15, and SEY:
¢ 31, lots 1, 2, 3, and E%NW.

The areas described aggregate 19,627.78
3. For B0 Miguel County.
of publi a period of 60 days from the date
L R cation of this notice in the Fep-
tEGISm. all persons who wish to
Comments, suggestions, or objec-
connection with the proposed

NOTICES

classification may present their views in
writing to the Albuquerque District Man-
ager, 1304 Fourth Street NW. Albu-
querque, N, Mex, 87107.

W. J. ANDERSON,
State Director.

[F.R. Doc. 70-3814; Filed, Mar. 30, 1970;
8:47 am.]

[OR 4668]
OREGON

Notice of Proposed Classification of
Public Lands for Multiple-Use

Management
MaArcH 23, 1970.

1. Pursuant to the Act of September
19, 1964 (43 U.S.C. 1411-18), and fo the
regulations in 43 CFR Parts 2410 and
2411, it is proposed to classify for multi-
ple-use management the public lands
within the areas described below. Pub-
lication of this notice has the effect of
segregating the described lands from ap-
propriation only under the argicultural
land laws (43 US.C. Chs. 7 and 9; 25
U.S.C. sec. 334), and from sales under
section 2455 of the Revised Statutes (43
U.S.C. 1171), The lands shall remain
open to all other applicable forms of ap-
propriation, including the mining and
mineral leasing laws. As used herein,
“public lands” means any lands with-
drawn or reserved by Executive Order
No. 6910 of November 26, 1934, as amend-
ed, or within a grazing district estab-
lished pursuant to the Act of June 28,
1934 (48 Stat. 1269), as amended, which
are not otherwise withdrawn or reserved
for a Federal use or purpose.

2. The public lands proposed for clas-
sification are located within the follow-
ing described areas in Grant County and
are shown on 8 map designated “Oregon
4668, 24112: 36-020: March 1969, on
file in the Burns District Office, Bureau
of Land Management, Burns, Oreg., and
the Land Office, Bureau of Land Manage-
ment, 729 Northeast Oregon Street, Port-
land, Oreg.

The description of the areas is as
follows:

WILLAMETTE MERIDIAN

T.9S,.R.28E,,
Secs. 3 to 11 inclusive, secs. 14, 15, and secs.
17 to 34, inclusive.
T.10S.,R.26 E,,
Secs. 8 to 15, inclusive, and secs, 17 to 36,
inclusive.
T.108.,R.27TE.,
Sec. 7, secs. 17 to 22, inclusive, and secs. 28
to 34, inclusive.
T.118,R.26 E,,
Seecs. 1 to 15, inclusive, secs. 28, 29, 30, 33,
34, 35, and 36, and secs. 17 to 24, inclusive.
T.118,R.27E,,
Secs. 2 t0 9, inclusive, sec, 11, secs. 17 to 23,
inclusive, secs. 25, 27, 30, 31, 32, 34, and
36.
T.118,R.28E.,
Secs. 17, 18, 20, 30, 31, and 32,
T.128.,R.26 E.,
Secs. 2, 3, 4, b, 6, secs, 9, 11 to 15, Inclusive,
secs. 21 to 27, inclusive, secs. 30, 32, 33,
34, and 35,
T.128.,R,27E,,
Sec. 1 to 8, Inclusive, secs. 11, 12, 13, 15,
16, 17, 18, 20, 26, 28, 30, and 34.

T.128,R.28E,,
Secs, 4 to 9, inclusive, secs. 17 and 18.
T,13S.,R.26 E.,

Secs. 3 to 10, inclusive, secs. 13, 14, 15, secs.

17 to 26, inclusive, secs, 28, 29, and 35.
T.138,R.27E,,

Secs. 2, 18,

inclusive.
T.148.,R.26 E,,

Secs. 1, 2, secs. 12 to 15, Inclusive, secs. 22,

23, 25, 26, and 35.
T.148,R,.27E,,

Secs. 5 to 8, inclusive, secs, 17, 19, 20, 21,

and secs. 27 to 35, inclusive,
T.158,R.26 E,,

Secs. 1 and 2, secs, 12 and 13, secs, 22 to 26,

Inclusive, and sec, 35.
T.16 8., R.27TE,,

Secs. 3 and 4, secs. 6 to 9, inclusive, secs. 11
to 15, Inclusive, secs, 17 to 20, inclusive,
sec. 22, and secs. 27 to 34, inclusive.

T.158.,R.30E,,

Sec. 33

T.16 8., R.26 E,,
Secs. 1 and 12,
T.16 S, R. 27E,,
Secs. 3 to 9, incluslve, secs, 17 to 23, In-
clusive, and secs. 28 to 35, Inclusive.

T.16S.,R.30E,,

Sec. 1.
T.1868., R.31E,,

Sec. 23.
T.16S.,R.32E,,

Secs. 8, 22, 23, and 27.
T.17TS.,R.26 E.,

Secs, 13, 17, 20, 22, 25, 29, 30, 31, 32, and 35.
T.178,R, 27TE,,

Secs. 1 to 6, incluslive, secs. 8 to 13, inclu-
sive, secs. 15, 17, 18, and secs. 21 to 31,
inclusive, secs, 33 and 34.

T.17S.,R.28E,,
Sec. T, secs. 17 to 20, inclusive, secs, 29, 30,
33, and 35.
T.178.,R. 20 E.,
Secs. 6 and 19.
T.178.,R.831 E,
Secs. 11, 13, 14, 15, 22, 23, 24, 26, and 27.
T.188.R.26 E.,

Secs. 1, 2, 4, 5, 8, 9, 10, 12, 13, 17, 19, 21,

25, 26, and 28.
T.18S,R.27E,,

Secs. 1 to 6, inclusive, and secs. 8 to 12,

inclusive.
T.18S..,R.28 E.,

Secs. 2 to 12, inclusive, secs, 14, 15, 17,
secs. 20 to 24, incluslive, secs. 27, 28,
and 33.

T.18S.R.20E.,

Secs. 7, 18, and 19.

T.18S.,R.31E,,

Secs, 4, 5, 12, 13, and 14, secs. 22 to 26,

inclusive, and sec. 35.
T.18S.,R.32E,

Secs. 3 to 9, inclusive, secs. 17 to 22, in-

clusive, and secs. 27 to 34, inclusive.

The areas deseribed aggregate approx-
imately 130,960 acres of public land.

3. For a period of 60 days from the
publication of this notice in the Fep-
ERAL REGISTER, all persons who wish to
submit comments, suggestions, or objec-
tions in connection with the proposed
classification may present their views in
writing to the District Manager, Bureau
of Land Management, 74 South Alvord
Street, Burns, Oreg. 97720.

A public hearing on the proposed clas-
sification will be held on May 12, 1970,
at 2 pm. in the Grant County Court-
house, Canyon City, Oreg.

IrRvING W, ANDERSON,
Acting State Director.

[F.R. Doc. 70-3815; Filled, Mar. 30, 1970;
8:47 am,]

19, 20, and secs. 28 to 32,
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DEPARTMENT OF
TRANSPORTATION

National Highway Safety Bureau
STANDARDS FOR TIRES AND RIMS
Notice of Public Meeting

The meeting to discuss Federal Motor
Vehicle Safety Standards-for tires and
rims for use in multipurpose passenger
vehicles, trucks, trailers, buses, and mo-
toreycles scheduled for April 7 and 8,
1970 (35 F.R. 4080-4081), has been re-
scheduled for June 1 and June 2, 1970.
The meeting will begin at 9 am. in the
Department of Commerce Auditorium,
14th and E Streets NW., Washington,
D.C. .

Issued: March 25, 1970.

BRADFORD M. CRITTENDEN,
Acting Director,
National Highway Safety Bureau.

[FR. Doc. 70-3791; Filed, Mar. 30, 1970;
8:45 am.]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education

SPECIAL SERVICES FOR DISADVAN-
TAGED AND PHYSICALLY HAND-
ICAPPED STUDENTS

Closing Date for Receipt of
Application for Funds

Notice of establishment of closing date
for receipt of application for funds un-
der the special services for disadvan-
taged students in institutions of higher
education program.

The Higher Education Act of 1965,
Title IV, Part A, section 408, as amended,
provides for programs of special services
for disadvantaged and physically handi-
capped students already enrolled or ac-
cepted for enrollment at institutions of
higher education. Such programs may in-
clude, among other things, (A) counsel-
ing, tutorial, or other educational serv-
ices, including special summer programs,
to remedy such students’ academic de-
ficiencies, (B) career guidance, place-
ment, or other student personnel services
to encourage or facilitate such students’
continuance or reentrance in higher ed-
ucation programs, or (C) identification,
encouragement, and counseling of any
such students with a view to their un-
dertaking a program of graduate or pro-
fessional education.

Notice is hereby given that in order
to be assured of consideration for sup-
port under the Special Scrvices for Dis-
advantaged Students Program from
funds appropriated for the Fiscal Year
1970, applications must be received no
later than April 30, 1970.

Every effort will be made to mail the
application forms by March 31, 1970 to
the Presidents of all institutions of

NOTICES

higher education on the Office of Ed-
ucation mailing list, as well as to faculty
and administrators of institutions of
higher education who have already in-
dicated an intent to apply for assistance
under this program. Such forms as well
as further information may be obtained
from, and applications are to be filed
with, the Talent Search/Special Services
Branch, Division of Student Special
Services, Bureau of Higher Education,
Office of Education, Washington, D.C.
20202,

Dated: March 20, 1970.

PETER P. MUIRHEAD,
Associate Commissioner
for Higher Education.

Approved: March 26, 1970.

James E, ALLEN, Jr.
U.S. Commissioner of Education.

[FR. Doc. 70-38723; Filed, Mar. 30, 1970;
8:52 am.]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

ASSISTANT REGIONAL ADMINISTRA-
TOR AND DEPUTY ASSISTANT RE-
GIONAL ADMINISTRATOR FOR
HOUSING ASSISTANCE, REGION IV
(CHICAGO)

Redelegation of Authority With Re-
spect to College Housing Program

SecTION A. Authority Redelegated. The
Assistant Regional Administrator for
Housing Assistance, and the Deputy
Assistant Regional Administrator for
Housing Assistance, Region IV (Chi-
cago), each is hereby authorized to exer-
cise the following power and authority
of the Secretary of Housing and Urban
Development under title IV of the Hous-
ing Act of 1950, as amended (12 U.S.C.
1749-1749¢), with respect to the College
Housing Program:

1. To execute loan and grant agree-
ments.

2. To execute amendments or modifi-
cations of such loan and grant agree-
ments.

3. To execute approvals, consents,
amendments, or modifications to bonds,
bond resolutions, indentures, notes, mort-
gages, and other collateral security in-
struments.

Skc. B. Revocation. The redelegation of
authority to the Assistant Regional Ad-
ministrator and Deputy Assistant Re-
gional Administrator for Housing Assist-
ance, Region IV (Chicago), with respect
to the College Housing Loan Program,
section A, 1, published at 32 F.R. 2826,
February 11, 1967, as amended at 32 F.R.
11897, August 17, 1967, is hereby revoked
as of the date of publication of this docu-
ment in the FEDERAL REGISTER.
(Redelegation of authority by Assistant Sec-
retary for Renewal and Housing Assistance to
Regional Administrators and Deputy Re-
gional Administrators effective July 1, 1969
(34 F.R, 17041, Oct, 18, 1969))

Effective date. This redelegation of au-
thority shall be effective as of the date of
publication in the FEDERAL REGISTER.

FRrRANCIS D. FISHER,
Regional Administrator, Region 1V,

[F.R. Doc. 70-3848; Filed, Mar. 30, 1970;
8:50 am.]

ASSISTANT REGIONAL ADMINISTRA-
TOR AND DEPUTY ASSISTANT RE-
GIONAL ADMINISTRATOR FOR
HOUSING ASSISTANCE, REGION V
(FORT WORTH)

Revocation of Redelegations of Au-
thority With Respect to Rent Supple-
ments for Disadvantaged Persons
in Program of Housing for Elderly
or Handicapped

The redelegations of authority to the
Assistant Regional Administrator for
Housing Assistance and the Deputy As-
sistant Regional Administrator for Hous-
ing Assistance, Region V (Fort Worth),
with respect to rent supplements for dis-
advantaged persons in program of hous-
ing for elderly or handicapped, effective
December 27, 1966, published at 32 F.R.
2793, February 10, 1967, are hereby re-
voked as of the date of publication of this
document in the FEDERAL REGISTER.

LeoNaArD E. CHURCH,

Acting Regional Administrator,
Region V.

|[F.R. Doc. 70-3849; Filed, Mar. 30, 1970;
8:50 am.]

DIRECTOR, NORTHWEST AREA OF-
FICE, AT SEATTLE, WASH., REGION VI

Redelegations of Authority .Wifh Re-
spect to Historic Preservation Grant
Program

Secrion A. Redelegations of authority.
The Director, Northwest Area Office, al
Seattle, Wash., Region VI, is hereby au-
thorized within the entire State of Wash-
ington, Oregon, Alaska, and Z\I@tmmi
together with the Northern portion 0
Idaho, including the counties of Adams,
Benewah, Bonner, Boundary, Cle.an\'alg )
Idaho, Kootenai, Latah, Lembi, L'e\ﬁ}-»
Nez Perce, Shoshone, Valley, and Wash-
ington, to exercise the power and au-
thority of the Secretary of Housing ?:'H‘Q
Urban Development described be‘.o«
with respect to the following prograi
except as specified under section B: =t

1. Historic Preservation Gran_c‘ PX;[
gram under title VII of the HOUS”A:'DO—
of 1961, as amended (42 US.C. 150
1500e). : 2

Sec. B, Authority exce_ptcd. Th?u g
excepted from the authority redelegalé
under section A the power to: o

(a) Authorize loans, grants, and ad
vaneces and to amend or modify the terms

thereof. s .
(b) Provide technical assistance an
undertake studies and publish informa=
tion under section 708 UsC.

1500d) .

(42
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(¢c) Determine further terms and con-
ditions under section 702(d) (42 U.8.C.
1500a(d) ) .

(Redelegations of authority by Assistant Sec-
retary for Metropolitan Development effective
May 18, 1966 (31 F.R. 7359-7360, May 20,
1066), as amended at 31 F.R. 8969, June 29,
1066; and at 33 F.R. 11099, Aug. 3, 1968)

Effective date. This redelegation of au-
thority is effective as of November 1,
1969.

- ROBERT B. PITTS,

Regional Administrator, Region VI.
[FR, Doc. 70-3850; Filed, Mar, 30, 1970;

8:50 a.m.]

CIVIL AERONAUTICS BOARD

[Docket No. 20291; Order 70-3-123]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Conditions of Service

Issued under delegated authority
March 24, 1970.

An agreement has been filed with the
Board, pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board’'s economic
regulations, between various air carriers,
{oreign air carriers, and other carriers,
embodied in the resolutions of Traffic
Conference 1 of the Interhational Air
Transport Association (IATA), and
sdopted by mail vote. The agreement
has been asisgned the above-desginated
CAB agreement number.

The agreement amends economy class
tonditions of service by providing that
Cia. Mexicana de Aviacion, S. A. shall
be permitted to use Boeing 727 and
Comet 4C ajrcraft having a maximum
Seat pitch of 36 inches on its routes be-
tween the United States, Mexico, and
Kingston. This exceeds the maximum
sat pitch of 34 inches permitted by the

asle terms of the resolution.

f’ursuanc fo authority duly delegated
li the Board in the Board’s regulations,
tat‘CFR 385.14, it is not found, on a-ten-
837“!8 basis, that Resolution 100(Mail
in d', 060, incorporated in the above-

icated agreement, is adverse to the
Public interest or in violation of the Act.

Accordingly, it s ordered, - That:
eﬂctxoq on agreement CAB 21684 be and

Teby is deferred with a view toward
fentual approval.
ofirs‘?ns entitled to petition the Board

arg‘{lew of this order, pursuant to the
Withi S regulations, 14 CFR 385.50, may,
of m" 10 days after the date of service

¢ order, file such petitions in sup-

Port of or in o the
action herein, bposition to our proposed

This order wily be ;
Fepeaay, REcisTen, published in the

(SeaL] HARRY J. ZINK,

Secretary.

[5:
R Doc. 70-3861; Piled, Mar. 30, 1970;
8:51 am.]

NOTICES

[Docket No. 20093; Order 70-3-124]
INTERNATIONAL AIR TRANSPORT

ASSOCIATION
Order Regarding Specific Commodity
Rates
Issued under delegated authority

March 24, 1970.

By Order 70-3-60, dated March 12,
1970, action was deferred, with a view
toward eventual approval, on an agree-
ment adopted by the International Air
Transport Association (IATA), relating
to specific commodity rates. In deferring
action on the agreement, 10 days were
granted in which interested persons
might file petitions in support of or in
opposition to the proposed action.

No petitions have been received within
the filing period, and the tentative con-
clusions in Order 70-3-60 will herein be
made final.

Accordingly, it is ordered, That:

Agreement CAB 21380, R-24, be and
it hereby is approved: Provided, That
approval shall not constitute approval
of the specific commodity description
contained therein for purposes of tariff
publication.

This order will be published in the
FEDERAL REGISTER,

[sEAL] HARRY J, ZINK,
Secretary.
[F.R. Doc. 70-3862; Filed, Mar, 30, 1970;

8:51 am.]

CIVIL SERVICE COMMISSION

DEPARTMENT OF AGRICULTURE

Notice of Grant of Authority To Make
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission authorizes the Depart-
ment of Agriculture to fill by noncareer
executive assignment in the excepted
service the position of Assistant Deputy
Administrator for International Trade,
Foreign Agricultural Service.

UNITED STATES CIVIL SERV~
ICE COMMISSION,

[SEAL] JAMES C. SPrY,
Ezxecutive Assistant to
the Commissioner.
[F.R. Doc. 70-3835; Filed, Mar. 30, 1970;
8:49 a.m.]

DEPARTMENT OF AGRICULTURE

Notice of Title Change in Noncareer
Executive Assignment

By notice of November 17, 1967, F.R.
Doc. 67-13608, the Civil Service Commis-
sion authorized the departments and
agencies fto fill by noncareer executive
assignment, certain positions removed
from Schedule C of Civil Service Rule VI
by 5 CFR 213.3301a on November 17,
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1967. This is notice that the title of one
such position so authorized to be filled by
noncareer executive assignment has been
changed from “Assistant Administrator
for International Trade” to “Deputy Ad-
ministrator for International Trade”.

UnNITED STATES CIvIL SERV-
ICE COMMISSION,
JaMES C, SPry,
Ezecutive Assistant to
the Commissioners.

[F.R. Doc. T70-3836; Filed, Mar. 30, 1970;
8:49 aum.]

[SEAL]

DEPARTMENT OF THE ARMY

Notice of Grant of Authority To Make
Noncareer Executive Assignments

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil
Service Commission authorizes the De-
partment of the Army to fill by non-
career executive assignment in the ex-
cepted service the position of Deputy
Assistant Secretary for Personnel Policies
and Programs, Office of the Assistant
Secretary (Manpower and Reserve
Affairs).

UNITED STATES CIVIL SERV~

ICE COMMISSION,

James C. Spry,

Ezxeculive Assistants to

the Commissioners.
[F.R. Doc. 70-3869; Filed, Mar. 30, 1970;
8:51 am.]

[SEAL]

DEPARTMENT OF THE ARMY

Notice of Grant of Authority To Make
Noncareer Executive Assignments

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission authorizes the Depart-
ment of the Army to fill by noncareer
executive assignment in the excepted
service the position of Deputy for Re-
serve Affairs and Personnel Practices,
Office of the Assistant Secretary (Man-
power and Reserve Affairs).

Un1TED STATES CIVIL SERV-
ICE COMMISSION,
James C. Spry,
Ezecutive Assistant to
the Commissioners.

[FR. Doc, 70-3871; Filed, Mar, 30, 1970;
8:51 a.m,]

[SEAL]

DEPARTMENT OF THE ARMY

Notice of Revocation of Authority To
Make Noncareer Executive Assign-
ments

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority of
the Department of the Army to fill by
noncareer executive assignment in the
excepted service the position of Assistant
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to the Deputy Under Secretary of the
Army (International Affairs).
UnNITED STATES CIVIL SERV~
ICE COMMISSION,

[seaL] James C. SPry,
Ezecutive Assistant to
the Commissioners.
[F.R. Doc. 70-3870; Filed, Mar. 30, 1970;
8:51 am.}

DEPARTMENT OF THE ARMY

Notice of Revocation of Authority To
Make Noncareer Executive Assign-
ment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority of
of the Department of the Army to fill
by noncareer executive assignment in the
excepted service the position of Deputy
Assistant Secretary of the Army for Per-
sonnel Management and Training.

UnrTEp STATES CIVIL SERV-
ICE COMMISSION,

[sEAL] JAmMES C, SPRY,
Ezecutive Assistant to
~ the Commissioners.
[F.R. Doc. 70-3872; Filed, Mar. 30, 1970;
8:51 a.m,]

DEPARTMENT OF HEALTH, EDUCA-
TION, AND WELFARE

Notice of Grant of Authority To Make
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission authorizes the Depart-
ment of Health, Education, and Welfare
to fill by noncareer executive assignment
in the excepted service the position of
Special Assistant to the Assistant Secre-
tary (Dental Affairs), Office of the As-
sistant Secretary for Health and Scien-
tific Affairs.

UnrTED STATES CIVIL SERV-
ICE COMMISSION,
[sEAaL] JamEs C. SPRY,
Ezxecutive Assistant to
the Commissioners.

[F.R. Doc. 70-3838; Filed, Mar. 30, 1970;
8:49 am.]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Notice of Grant of Authority To Make
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Sery-
ice Rule IX (5 CFR 9.20), the Civil
Service Commission authorizes the De-
partment of Housing and Urban Devel-
opment to fill by noncareer executive
assignment in the excepted service
the position of Executive Vice Presi-
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dent, Government National Mortgage
Assoclation.

UNI1TED STATES CIVIL SERV=
1ce COMMISSION,
James C. Sery,
Ezecutive Assistant to
the Commissioners.

[F.R. Doc. 70-3868; Filed, Mar. 30, 1970;
8:51 am.]

[sEAL]

DEPARTMENT OF THE INTERIOR

" Notice of Grant of Authority To Make

Noncareer Executive Assignment

Under authority of §9.20 of Civil
Service Rule IX (5 CFR 9.20), the Civil
Service Commission authorizes the De-
partment of the Interior to fill by non-
career execufive assignment in the
excepted service the position of Deputy
Director, Bureau of Commercial Fish-
eries.

UniTEp STATES CIVIL SERV-
1ce COMMISSION,
James C. Spry,
Executive Assistant to
the Commissioners.
[F.R. Doc. 70-3834; Filed, Mar. 30, 1970;
8:49 a.m.]

[sEAL]

DEPARTMENT OF LABOR

Notice of Revocation of Authority To
Make Noncareer Executive Assign-
ment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority of
the Department of Labor to fill by non-
career executive assignment in the ex-
cepted service the position of Director,
Intergovernmental and Interagency Re-
lations Staff in the Manpower Adminis-
tration.

UniTep STATES CIlvin SERV-
ICE COMMISSION,

[searL]l James C. SPry,
Ezecutive Assistant to
the Commissioners.
[F.R. Doc. 70-3832; Filed, Mar, 30, 1970;
8:40 am.]

ELECTRONIC TECHNICIAN
Manpower Shortage; Notice of Listing

Under the provisions of 5 U.S.C. 5723,
the Civil Service Commission found a
manpower shortage on March 12, 1970,
for certain specialized positions of Elec-
tronic Technician, GS-856-9/11, GSA
(limited to positions requiring at least 6
months experience on H-200 or GE-400
EDP systems), Washington, D.C.

Assuming other legal requirements are
met, appointees to these positions may
be paid for the expense of travel and
transportation to first post of duty.

Unitep StaTeEs Civin SErRvV-
1cE COMMISSION,
[searL]l James C. Spry,
Ezecutlive Assistant to
the Commissioners.
[F.R. Doc. 70-3833; Filed, Mar. 30, 1970;
8:49 am.]

FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 16485; FCC 70-306]

ESTABLISHMENT OF DOMESTIC COM-
MUNICATION - SATELLITE  FACILI-
TIES BY NONGOVERNMENTAL
ENTITIES

Report and Order

I. Preliminary statement. 1, This pro-
ceeding was instituted by the Commis-
sion on Maxrch 2, 1966 (Notice of Inquiry,
31 F.R. 3507; Supplemental Notice of
Inquiry, October 20, 1966, 31 F.R. 13763),
to explore various legal, technical and
policy questions associated with possible
authorization of domestic communica-
tions satellite facilities to nongovern-
mental entities. The responses are listed
infra in Appendix A.!' A full description
of the background of the proceeding, the
issues designated by the Commission, and
a summary of the responses are set forth
in Appendix B.! There has also been
appropriate liaison with agencies of the
executive branch, which have studied the
matter of domestic satellites, along with
a number of other related issues dis-
cussed herein.

2. The principal points raised in our
inquiry related, first, to whether there
were any legal constraints on our power
to authorize the construction and opera-
tion of communications satellite facilities
for domestic use, and, secondly, fo the
extent that we had such legal authority,
whether it should be exercised, and, if
50, in what manner,

3. For the reasons set forth in the
attached memorandum of law (Appendix
C), we conclude that we may authorize
any non-Federal Government entity, in-
cluding the Communications Sa tellite
Corp., other common carriers, and non-
carriers, to construct and operate (either
individually or jointly) commumcatm}s
satellite facilities for domestic use. We
have also concluded that appropriate au-
thorization of satellite facilities solely for
domestic purposes is not inconsistent
with the multilateral 1964 Executive
Agreement Establishing Interim Ar;
rangements for a Global Commercia
Communications Satellite System, 1
which the United States is & mgznatozyq.
and its related Special Agreement (TIAS
No. 5646) . s

4. Tn this connection we note that thg
Presidential message of August 4, 1"12 ;
(H. Rep. Doc. No. 157, 90th Cong., 5
Sess.), while specifically stating that any
nation desiring to use satellites for do-
mestic communications could o
elect to operate a separate satelluemgt
its own domestic use” stressed
(p. 6): N

rnational nature of satel
1“2‘[:1 g;;‘:noéx:ﬁtiiﬁgs and our commitments

f 1064, we
under the INTELSAT Agreement Of 19 b
should take no action in the establishme

1 Appendixes A and B filed as part of the
original document,
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of a domestic system which is incompatible
with our support of a global system,

As & very minimum there thus must be
coordination with INTELSAT on such
matters as use of frequencies, use of
particular parking positions in syn-
chronous orbit and prevention of inter-
ference. In addition, we should explore
with INTELSAT the feasibility and de-
sirability of such matters as joint re-
search and development, use of available
facilities for tracking, telemetry and con-
trol, joint spares on the ground and in
orbit, etc., so as to promote not only
domestic operations but also the global
system,

5. In short, recognition of the right of
nations to establish separate domestic
systems is not inconsistent with con-
tinued strong support of the global sys-
tem envisaged through INTELSAT. We
conclude further that we should not pro-
pose to authorize the establishment of
any domestic satellite facilities that did
not accord fully with the U.S. obligations
under the interim arrangements or under
the definitive arrangements now being
negotiated, or derogate in any manner
from continued full U.S. support of the
global system. We feel sure that the
course we propose herein would not do
50. Rather, it would be in accord with
the above cited Presidential statement.

6. The filings before us contain much
valuable data and suggestions as to the
manner in which our authority should be
exercised. Certain basic differences
among respondents emerge from the fil-
ings. All agree on the desirahility of pro-
teeding with a domestic satellite pro-
gram, The major differences of opinion
telate to the kind of systems to be au-
thorized and to the purposes for which
the systems are to be used. A multi-
burpose common carrier operation was
favored by common carrier parties® On
the other hand, noncommon carrier re-
Sbondents—prineipally the telvision net-
Works, the Ford Foundation, the Depart-
ment of Health, Education, and Welfare,
&nd educational, press and airline inter-
:;'5 —urge that specialized systems
3 ould be authorized or at least not fore-
&osed. Proposals for multipurpose sys-
T;ls have been submitted by American
s :Dhone and Telegraph Co. (AT. &T.)
(C the Communications Satellite Corp.
t t';lsat). Proposals for a specialized
e m for transmission of commercial

loncommercial broadeast programs

m"e been submitted by American Broad-

Ung Co, Inc. (ABC) and the Ford

Foundation, 1n addition Comsat and the
\

1
Tﬂggmunlcat!om Satellite Corp., American
elegra he #nd Telegraph Co., Western Union
“‘Onlesps Co., General Telephone and Elec-
Pendent e,xr_vice Corp., United States Inde-
Telophon elephone Association, Hawalian
&t dewCO-- ITT World Communications,
‘Eg Anfswm Union International.
Colu,m')‘mn erican Broadeasting Co., Inc.:
roadeast roadcasting System, Inc.; National
5, ang ar 5.0+ Inc; Aeronautical Radio,
Re“mper P ansport Association; American
M!&uon ublishers Association; National
tong) Bgy, of Educational Broadcasters; Na-
Sation g ation Association; National Edu-
levision and Radio Center.

NOTICES

Ford Foundation suggest that we may
not want to make definitive decisions at
this time, but might consider the advisa-
bility of authorizing a pilot or demon-
stration system, which could provide
operating experience valuable in reach-
ing ultimate policy determinations in
the future. Each has submitted a pro-
posal for such a program (see Appendix
B). Finally, General Electric Co. (GE)
has submitted suggestions as to a sys-
tem spedifically engineered to provide
record (data, message and video) com-
munications services, which would also
have capacity for other uses (see Appen-
dix B, sec. K).

II. Discussion. T. Type of action to be
taken, if any: The threshold question
before us is whether satellites offer suffi-
cient promise as a mode of domestic com-
munications to warrant the assignment
of frequencies and use of orbital parking
positions. Secondly, we must address our-
selves to the question of the type of sys-
tem or systems to be authorized if
the threshold question is answered
affirmatively.

8. The satellite technology has proven
itself in the international field. Three
generations of satellites have been
launched by INTELSAT. Satellites now
in orbit are capable of providing the
means of international communications
to all countries which have access to
earth stations. There is a general con-
sensus that satellites will continue to play
an important, if not a major role, in pro-
viding future international communica-
tion facilities. There is now substantial
reason to expect that satellites can also
play an important role in the field of
domestic communications. First, they are
readily adaptable as a means of com-
munication to complement long-haul
terrestrial facilities used to provide point-
to-point communication. Second, they
appear to offer unique promise as an
economical means of providing service
from one transmission point to many
reception points, e.g., for the relay of
radio and television programs for enter-
tainment, educational, and instructional
purposes, and for reaching remote or
relatively inaccessible areas. Third, they
may also offer special advantages and
economies in the provision of new and
expanded record communications serv-
ices of the nature suggested by GE,
principally by eliminating distance as a
factor, as well as part of the switching
involved on terrestrial networks, and
through the potential flexibility that
might result from the use of the satellite
technology. Finally, past experience with
new means of providing communication
services also leads us to believe that an
operating domestic system or systems
may be expected to disclose other ad-
vantages which cannot now be foreseen.

9. We are also impressed by the fact
that we have been urged to proceed with
authorization of domestic satellite facil-
ities by such organizations as Comsat,
A.T. & T., the Ford Foundation, GE, the
broadcast Industry, and other potential
user groups, which represent a broad
spectrum of diverse interests. Studies in
the executive branch have resulted in
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recommendations in favor of authorizing
domestic satellite operations. See para-
graphs 16-18 below, The technology is
available, several potential suppliers of
service have expressed interest in invest-
ing in a satellite system, and some poten-
tial users, anticipating that satellites will
provide them with new or improved com-
munications services, have indicated
that they are eager to avail themselves of
satellite services. Other nations are mov-
ing rapidly to exploit the potential bene-
fits of the new technology domestically.

10. We are aware that there are risks
and uncertainties associated with a pro-
posed satellite system that do not ac-
company additions to the existing ter-
restrial systems. Moreover, technological
“advances in terrestrial transmission
facilities over the years have reduced the
costs of point-to-point transmission, and
are expected to continue to reduce costs
in the future. Thus, it may be that the
potential of satellite communications lies
more in the development of new or com-
plementary services which could exploit
any special advantages inherent in the
unique characteristics of the satellite
technology.

11. In addition to such presently un-
known factors as the extent of demand
for domestic satellite services, the par-
ticular services that can be provided most
effectively and efficiently via this me-
dium, and the costs involved, there is
some doubt as to whether domestic satel-
lite operations can be fully and econom-
fcally accommodated in the only fre-
quency bands presently available for
commercial domestic satellite commu-
nications services, ie. the 4 and 6
GHz bands. It seems desirable from
the standpoint of economics that
earth stations be located as close as
possible to population centers in order
to avoid dissipating any savings in
long terrestrial interconnections. Ter-
restrial use has substantially saturated
the 4 and 6 GHz bands near several pop-
ulation centers throughout the United
States and quite generally in the north-
eastern States. Moreover, there may be
a further problem of sporadic interfer-
ence from transmitting earth stations in
the 6 GHz band to terrestrial microwave
systems in that band, and from terres-
trial stations in the 4 GHz band to re-
ceiving earth stations, via anomalous
propagation, such as interfering signals
scattered from common volumes, though
the extent of any such problem is not
yet known. Thus, there may be consid-
erable difficulty in coordinating satellite
earth station facilities with terrestrial
systems in the 4 and 6 GHz bands with-
out some readjustments by certain sta-
tions in the terrestrial networks. While
it is anticipated that the next interna-
tional space conference in 1971 will allo~
cate additional spectrum for communi-
cation satellite services, which could
facilitate the location of earth stations
at desirable sites, the precise nature of
such allocations is not now known.

12. The foregoing discussion (pars. 10—
11) is meant to point up the uncertain-
ties involved in the threshold question
whether the public interest is furthered
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by the authorization of domestic satel-
lite communications services at this
time., In our judgment, however, these
uncertainties cannot be resolved by
another round of written comments or
by additional studies. Indeed, a critical
consideration in this respect would ap-
pear to be what persons, with what
plans, are presently willing to come for-
ward to pioneer the development of
domestic communications satellite serv-
ices according to the dictates of their
business judgment, technical ingenuity,
and any pertinent public interest re-
quirements laid down by the Commis-
sion. In short, on the basis set out in
paragraph 8, supra, it appears to us that
domestic satellite communciations do
have the potential of making a substan-
tial contribution to the Nation’s com-
munications system. That being so, we
should proceed with the authorizing
process as promptly as possible, consist-
ent with the public interest,* since con-
siderable lead time is required for
research, design, development, con-
struction, and launch of the satellite
before any authorized facilities would
become operational. The next issue is
how best to proceed and whether the
public interest would be served by the
delineation at this time of the system or
systems to be authorized.

13. Type of domestic communication-
satellite facilities to be authorized: The
parties to this proceeding have made
various proposals for domestic systems,
both permanent and pilot in nature. It
has been proposed by the Ford Founda-
tion and ABC that there be a special
purpose system devoted primarily to the
distribution of television programs. They
urge that domestic satellites offer unique
advantages for such- a system which
would involve one of a limited number
of transmission points and a large
number of reception points. Since the
satellite can transmit the same signal to
all areas from which it is visible, trans-
mission costs would not be affected by
either distance or the number of receiv-
ing points, The receive/only stations are
relatively inexpensive. Therefore, it is
urged that such a specialized system
should be in a position to satisfy televi-
sion needs at substantial savings in pro-
gram transmission costs compared to the
costs of existing services. It is also as-
serted that the policy commitments with
respect to future action would be mini-
mized, and that such a system would

4« When this proceeding was instituted In
1966, it appeared that a number of years
might elapse before the spectrum alloca-
tions for communications satellites services
would be re-examined by an infernational
space conference. In view of the imminence
of the 1971 space conference, prospective ap-
plicants may now prefer to awalt the out-
come Instead of proceeding at 4 and 6 GHz.
While this factor may also present a perti-
nent public interest question, we think that
it should be resolved in the context of our
consideration of concrete applications for
the 4 and 6 GHz bands which will contain
analyses of potential interference vis-a-vis
terrestrial operations and specify the length
and cost of the terrestrial interconnections
for earth stations.
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demonstrate the economic feasibility of
the satellite technology for this purpose.

14. Others, particularly Comsat and
the domestic carriers, have recommended
a multipurpose system. It is asserted that
a mulfipurpose system could not only
accommodate television distribution
service but also provide experience with
respect to various types of communica-
tion and make whatever benefits
domestic satellite service can offer avail-
able to the widest possible range of users.
AT. & T. submitted a comprehensive
proposal for an integrated space-earth
communications system in two phases to
meet anticipated growth in long-distance
communications requirements through
1980 (see Appendix B, pages 11-12).
Comsat also proposed a phased multi-
purpose system, as well as a pilot demon-
stration program (see Appendix B, pages
12, 20-23).

15. GE has suggested a system which
would be in part dedicated to specialized
record services, and in part available for
multipurpose use. It urges that the satel-
lite communication technology would
provide a means for revitalizing business
usage of the nation’s record communica-
tions system and offers potential for new
and expanded data and video services to
the publie. It further claims that econo-
mies would be realized because distance
is not a factor in the use of this tech-
nology and much of the hierarchy of
switching on terrestrial systems could be
eliminated. The basic services suggested
by GE (see Appendix B, section K) are:
Multiple access digital services (record
communications in the nature of Telex,
TWX, and private wire systems; “Tele-
mail” for business-fo-business transac-
tion mail; and remote access computer
services for computer-to-computer and
computer-to-individual user purposes)
and multiple access video services (ran-
dom assembled video networks for use by
business, professional, governmental,
educational, and social organizations;
public video exchange service for per-
sons or groups with insufficient needs to
require a dedicated facility; and private
video exchange. service for customers
with large usage).

16. In addition, two studies on do-
mestic satellites have been conducted
by the executive branch. The Presiden-
tial message of August 4, 1967 announced
the appointment of a task force on com-
munications policy to study domestic
satellites and other communications
matters (see Appendix B, pages 25-26).
The final report of that task force, dated
December 7, 1968, concluded, inter alia
that satellites may play a significant role
in meeting domestic requirements, but
that it would be premature to establish
full-scale domestic satellite operations
at this time. The task force recom-
mended that the Commission establish a
pilot program consisting of a multipur-
pose system. It was further recom-
mended that Comsat should own the
space segment as trustee and manage
the pilot system; Comsat, terrestrial car-
riers and prospective users of wideband
services should be eligible to own earth
stations as trustees; and an advisory

committee should be created {o protect
the interests of all potential users. After
2 to 3 years’ operation, it was recom-
mended, the Commission with the as-
sistance of the executive branch should
evaluate the results of the pilot program
to determine the broader issues involved:
“The future role of domestic satellites
and whether they offer sufficient promise
to justify continuation beyond the pilot
period; whether domestic satellites
should be general purpose or specialized,
and whether there should be more than
one system; and the ownership and reg-
ulatory framework that should govern
domestic satellite operations.”

17. On January 23, 1970, the present
administration recommended fo the
Commission that initial Government
policy in the domestic ecommunications
satellite field should be to encourage and
facilitate the development of systems to
the extent that private enterprise finds
them economically and operationally
feasible. (For the full text of this mem-
orandum, see Appendix B, pages 33-40.)
On the guestion of eligibility the recom-
mendation stated:

Subject to appropriate conditions to pre-
clude harmful interference and anticompetl-
tive practices, any financially qualified public
or private entity, including Government cor-
portions, should be permitted to establish
and operate domestic satellite facilities for
its own needs; join with related entities In
common-user, cooperative facilities: »
lish facilitles for lease to prospective 1
or establish facilities to be used In providing
specialized carrier services on & competitive
basis. Within the constraints outlined be-
low, common-carriers should be free 10 es-
tablish facilities for either switched public
message or specialized services, or both.

It was further recommended that: There
should be no arbitrary limitation on the
number of classes of pofential offerers
of satellite services or a priori ran‘r:mg_ g:
potential types of systems (common Car-
rier vs. speecialized carrier vs. private; or
satellite vs. terrestrial); public interest
exclusion of proposals would be war-
ranted only in the event that sp_ecmc
applications pose immediate and irrec-
oncilable conflict in the use of radio and
orbital resources; and the potential eco-
nomic impact of private or conunon—use‘r
satellite systems on terrestrial common
carrier or specialized carriers'shou}u ngl
be a factor in the authorization ol Suc h
syslt’leal.l.lsAs guidelines for the auphor\.z:\—
tion of systems, the Administration rec-
ommended the following:

(1) Facilities to be established by m(:ie
pendent entities for their own prlv.auv ;rc
should be required to demonstrate only 1
financial and technical qualifications tor <
plement their system proposals. There :"c'n
valid public interest requirement in s
cases to require a showing of economlx(; p:}-
bility or optimization, nor should th
tential economic impact

im-

{ such rucmufesq.
tof 3

2) Facilities to established as pa‘r
coéru)non-user cooperative system r.ho.ndrultie
authorized in accord with the same Sues
ciples as for fully independent faci -
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participate without discrimination in such
cooperatives as a condition of their
suthorization.

(8) Facilities to be used by specialized
carriers (l.e, carriers having no monopoly
over switched public message services)
should be authorized under essentially the
same ferms and conditions as private or
common-user facilities. Furthermore, such
specialized carriers should not be constrained
to serve as a “‘carrier's carrier” mor to share
ownership of space or earth station facil-
ities with other carriers. We also urge the
Commission to allow competition to limit
the rates charged for specialized services via
eatellite, Specialized carriers should, how-
ever, be required to serve similar users at
equal rates and on a nondiscriminatory
basis,

(¢) Facllities to be used by common car-
riers solely for the transmission of switched
public message services should be authorized
under the same terms and conditions that
apply for terrestrial radio facilities. How-
ever, facilities to be used by such carriers
in the transmission of specialized message
services should be authorized only after a
determination by the Commission on each
application, based on public evidentiary hear-
ings, that no cross-subsidization between
monopoly public message and specialized
services would take place 1n the development,
manufacture, installation, or operation of
such facilities. This should not be interpreted,
however, to preclude the legitimate econo-
mies of joint-use facilities.

(5) The use of leased facilities (satellite
and/or earth stations) should be authorized
under the same terms and conditions as
owned facilities, with the responsibility for
edherence to those conditions resting with
the lessee, Rate-regulated carriers should be
permnitted to include a portion of the lease
costs of such facilities in their rate base.

(6) Local communications common car-
rers should be required to provide leased
Interconnection services for user access to
earth stations at reasonable rates and with-
out discrimination.

(7) Potential harmful inferference be-
tween satellite systems and terrestrial instal-
Iations should be resolved by the Commis-
slon according to established procedures.
Batellite operating entities should have equal
Eatus with terrestrial users in interference
Problems and in access to the radio spec-
Wum. To accommodate new systems or sery-
lees, the Commission should afirm its au-
thority to modify or rescind, where appropri-
:‘e- the operating rights of established spec-
t”“m users (satellite or terrestrial) where
Rhls Wwould not significantly impair the qual-
dg' of service or impose undue economic bur-

0% We belleve that the Commission should
Tequire compensation of the established users

' be pald by the ne n
Stuations, y w entrant in such

18. The executive branch recom-
Mendation gtressed the importance of
:gﬁng consistently with U.S. obligations
thd commitments to INTELSAT and
Urf] International Telecommunications
P o0, with other foreign policy con-

erations, and with national’ security
;?cql}llimments: stating that it is “par-
temsarly important that domestic sys-

= not threaten the operational in-
xlobxy Or economic viability of the
8l services provided through” the
branch system. The -executive
shoulg Saw no reason why Comsat
oo 00t be permitted to compete for
esgc satellite service on an equal
Dolicic inally, 1t was recommended that
5 (S should be adopted on an interim
-5 years), during which period

No, 62-—g

NOTICES

the Commission should ‘‘monitor the in-
dustry structure, service offering, and
rates to determine if natural monopoly
or other conditions are developing that
suggest more restrictive entry conditions
or warrant direct rate regulation for
specialized satellite services,” At the end
of the interim period, a full review of the
policy and industry structure should be
made.

19. Here, again, the Commission is un-
able to determine on the basis of the
information presently before us, whether
domestic communications satellite op-
portunities would be more fully and
effectively developed through one or more
multi-purpose systems, specialized sys-
“Yems, through a combination of both, or
through an essentially “open entry”
policy. Nor do we feel that we are now in
a postion to authorize any of the specific
proposals in the record’® In connection
with the suggestion of some of the parties
that a pilot program might produce in-
formation and data which would be of
assistance in determining the nature of
a regular system or systems, we have
considered the possibility of authorizing
one or more initial systems in accord-
ance with policies and guidelines specified
by the Commission. Upon further delib-
eration, we have decided against such an
approach. It is technically feasible to ac-
commodate more than one system in the
4 and 6 GHz bands, assuming that coordi-
nation with terrestrial operations does
not pose an economic barrier. Rather
than attempting to prescribe arrange-
ments for an initial program we believe it
preferable to permit potential applicants
to take the initiative in submitting con-
crete system proposals for the Commis-
sion’s consideration. Thus, we will con-
sider applications by all legally, tech-
nically and financially qualified entities
proposing the establishment and opera-
tion of domestic communications satellite
systems designed to provide the capability
for multiple or specialized communica-
tions services. Applicants may propose
the rendition of such services directly
to the public on a common carrier basis
or by the lease of facilities to other com-
mon carriers, or any combination of such
arrangements. Applicants may also pro-
pose private ownership and use or the
joint cooperative use of the system by the
several owners thereof." Applicants may
further propose the shared use of some
facilities by different systems, or a divi-
sion in the ownership of various system

*‘The proposals before us vary considerably
with respect to proposed satellite capacity
and design, the number and kind of earth
stations, antenna size, areas to be served,
types of services to be provided, etc. More-
over, most of these proposals were filed
some time ago and may not reflect inter-
vening advances In the state of the art or
the requirements of services suggested by
others,

*This report and order does not deal with
applications for facilities to provide direct
satellite broadcasting service, or for air-
ground or marine services. Proposals for such
services are not foreclosed. However, such
applications would entail the use of addi-
tional frequencies, and involve considera-
‘tions which shonld be the subject of separate
treatment by the Commissijon.
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components (e.g., user ownership of earth
stations to afford direct access to the
space segment of a common carrier or
cooperative system).

20. In considering whether the public
interest would be served by a grant of
appHcations, in whole or in part, the
Commission will be guided, of course, by
the policies and provisions of the Com-
munications Act and other relevant
statutes, as well as pertinent judicial au-
thorities. The basic touchstone for de-
cision is our mandate set forth in section
1 of the Communciations Act to regulate
“interstate * * * commerce in communi-
cation by wire and radio so as to make
available, so far as possible, to all people
of the United States a rapid, efficient,
nationwide * * * wire and radio com-
munication service with adequate facil-
ities at reasonable charges * * *.” In
short, we believe that we can best render
the public interest judgments as to what
system or systems are to be authorized
in the context of specific proposals. Par-
ties are thus expressly advised that while
the Commission will welcome submission
of applications and give them all the
most serious consideration, the extension
of this opportunity to file, and the ex-
penditure involved in preparing an ap-
plication, do not in any way indicate
that the application will be granted in
whole or in part.

21. Coordination with INTELSAT and
other domestic satellite programs: Inso-
far as relations with INTELSAT are con-
cerned, as noted above, we believe that
the establishment of domestic satellite
facilities would be fully consistent with
our obligation to the single global sys-
tem. The U.S. commitment to INTELSAT
and the technical constraints on the use
of orbital locations in synchronous orbits,
as well as limitations on the available
frequency spectrum and dangers of
mutually harmful interference. estab-
lish the necessity for close coordination
on these matters. In addition, intelli-
gent planning, the possibility of achiev-
ing major economies, and the desirability
of continuing to promote the single glo-
bal system, indicate that the closest pos--
sible cooperation should be sought. The
areas where coordination-is essential in-
clude such matters as frequency use, pre-
vention of harmful interference, and
orbital space on the geostationary orbit.
Before authorizing the use of particular
frequencies or the placement of satellites
at particular locations, we would bring
the matter to INTELSAT for coordina-
tion purposes and if the latter has plans
which would conflict with the frequencies
or orbital spaces proposed, we would
work out an accommodation in view of
our obligations to the single global sys-
tem of some 74 nations, including the
United States. We would, of course, fulfill
any coordination requirements called for
by the international radio regulations, as
well as those established in the definitive
arrangements for INTELSAT which are
now under negotiation. We would also
encourage and lend our assistance to the
exploration of other areas for possible
cooperative effort to determine if joint
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action or sharing would be appropriate
to achieve mutual benefits.

22. To avoid orbital space problems
and possible interference, proposals for
domestic satellite systems must also take
into account the known plans of other
countries who may have an interest in
the use of the satellite technology for
domestic communications purposes. For
example, Canada has already selected
two orbital locations for its proposed do-
mestic system, which will require pro-
tection.” As in the case of INTELSAT, it
may be beneficial to explore areas of
mutual cooperation to reduce costs, en-
hance efficiency and share the results of
operating experience. There is also the
possibility of a shared use of the space
segment of a U.S. system or systems to
serve the domestic requirements of an-
other country or countries, or vice versa.

III. Proposed Rule Making. 23. The
Commission is concurrently issuing a
notice of proposed rule making on the
policies to be followed in the event of
technical or economic conflicts between
applications, the appropriate initial role
of AT. & T, in the domestic communica-
tions satellite field, access to earth sta-
tions, and what, if any, policies should be
adopted with respect to procurement.

24, Technical conflicts may arise in
such areas as proposed orbital locations
and frequency usage. Moreover, in the
course of coordinating earth stations
with terrestrial systems it may prove im-
possible in some instances to accommo-
date earth stations at desired sites with-
out some adjustment in the frequencies
and routes of terrestrial systems or
other measures to avoid interference.
Also, arguments of economic incompati-
bility may be raised, posing questions as
to the proper effectuation of the Com-
mission’s responsibility under section 1
of the Communications Act to exercise its
regulatory funections in such a manner as
to make communications services “avail-
able, so far as possible, to all people of
the United States * * *.” It may be that
conflicts will not arise, or will be re-
solved through negotiation or other pro-
cedures in a manner consistent with the
public interest, so that the promulgation
of rules will be unnecessary. However, in
order to facilitate attainment of the
benefits discussed in paragraphs 8-9
supra, the Commission clearly should
follow such procedures as will “best con-
duce to the proper dispateh of business
and to the ends of justice” (sec. 4(j) of
the Communications Act). Rule making
may be one such procedure. Applicants
are therefore requested to submit com-
ments in their proposals on the question
of what policies would be appropriate in
these areas. An opportunity will be af-
forded for the filing of reply comments
by applicants and comments by other in-
terested persons after the expiration of
the time for filing applications (see par.
38 below) . Since the rule making will be
consolidated with this proceeding, mate-
rial contained in the comments already
on file need not be resubmitted.

" The orbital locations chosen by Canada
are 88° and 109° west longitude.
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25. Comments are also requested on
what initial role of AT, & T, in the do-
mestic communications satellite field
would be appropriate. The most impor-
tant value of domestic satellites at the
present time appears to lie in their po-
tential for opening new communications
markets, for expanding the beneficial role
of competition in the existing markets
for specialized communication services,
and for developing new and differenti-
ated services that reflect the special char-
acteristics of the satellite technology.
Realization of this potential will require
innovative technological and service
planning and development. A question
has been raised by the executive branch
as to whether A.T. & T. might discourage
or foreclose entry by others into its spe-
cial service markets through a policy of
interservice subsidy. The executive mem-
orandum recommended that facilities to
be used by A.T. & T. for specialized com-
munications services “should be author-
ized only after a determination by the
Commission on each application, based
on public evidentiary hearings, that no
cross-subsidization between monopoly
public message and specialized services
would take place in the development,
manufacture, installation, or operation
of such facilities.”

26. Aside from the possibility of
market foreclosure through cross-subsi-
dization, there is a question as to
whether innovative satelilte planning by
AT. & T. would be constrained by its
existing terrestrial facilities and services.
Any satellite proposal would be supple-
mental to and compatible with the exist-
ing terrestrial network, and would reflect
the carrier's necessary and predominant
concern over the effects of the satellite
technology upon its existing landline in-
vestments and markets® Moreover,
A.T. & T. is the dominant domestic car-
rier and other potential common carrier
developers of domestic satellite systems
cannot approach the problems and pos-
sibilities of domestic satellite applica-
tions from a reasonably equal competi-
tive opportunity position. Thus, a fur-
ther question is presented as to whether
AT. & T.'s expansion into the satellite
field at this initial stage might pose a
substantial constraining factor for such
potential entrants in deciding whether
to develop system proposals, the kinds
of systems that will be proposed, and
the types of services and markets that
can be developed. Applicants and other
interested persons are requested to com-
ment in the rule making on the question
of whether the public interest would be
better served by: (a) Authorizing domes-
tic satellite facilities to A.T. & T. without
restriction as to the type of service; (b)
authorizing facilities limited to the pro-
vision of public message service; (¢) fol-
lowing the procedure recommended by
the executive branch; or (d) confining

8 A.T. & T. has stated that it views satellite
transmission as another form of transmission
similar in function to terrestrial microwave
systems and coaxlal cables, and that there
are no communications services which could
be offered by satellites which cannot now be
offered by terrestrial facilities.

A'T. & T.s participation in the domestic
satellite field, for an initial period, to the
leasing of satellite channels in systems
established by others.

27. It is contemplated that a new car-
rier entrant will be capable of dealing di-
rectly with customers for its services. In
other words, the “authorized user” policy,
which has applied in the field of interna-
tional communication and under which
the satellite carrier is permitted to sell
its services directly to users only in spe-
cial cases, will not be applied to domestic
service, This, in twrn, raises the ques-
tion as to the means by which a customer
for service of a new carrier will obtain
access from his location to the earth sta-
tion of the carrier. From a technical and
operational standpoint, there are a varie-
ty of methods by which such access can
be provided. For example, the customer
may arrange to provide connecting chan-
nels which he himself has constructed
and owns or has leased under appropri-
ate tariffs from existing carriers. Or it
may be preferable for the new carrier
to undertake provision of the access
facilities by its own construction or by
purchase or lease from a terrestrial car-
rier. Or arrangements for a joint through
service may be entered into between the
new carrier and the terrestrial carrier.
Other types of interconnecting arrange-
ments may also be feasible, Which ar-
rangement will best suit a particular
operation in terms of fotal efficiency and
economy can only be determined in light
of all of the circumstances of a pro-
posed service offering. These are mat-
ters which we expect to be fully ad-
dressed by proposed system applicants
in connection with their applications
and, as necessary, in their responses 1o
the notice of proposed rule making. We
will also welcome the views and com-
ments of existing carriers whose full co-
operation is clearly needed for effective
implementation of this policy. ;t is our
expectation that existing carriers will
not thwart or hinder the development of
new and expanded common carrier serv-
ices envisaged by this policy by the im-
position of arbitrary restrictions on in-
terconnection or through route arrange-
ments or so-called exchange of facilities
among carriers—established and new—
or other means of accomplishing the de-
sired objective of providing service di-
rectly to the customer. We will also 9:\'
pect that established carriers will 1e(;
view the compatibility of the terms ?}\1
conditions of their existing tariffs “}tl!
any new common carrier services which
may be proposed by prospective carrier
interests and which are determlmged by
the Commission to serve the public inter-
est, and make any necessary or desirable
revisions therein, With respect to noné
carrier systems, applicants may propos
access to earth stations through “‘19‘;
own facilities or through interconnect ois
with terrestrial carrier networks. It =
expected that the same policies and pra®
tices applicable to interconnectlon.m’
privately owned terrestrial systems W :
common carrier facilities will also ami)l;
to the interconnection of noncarrie
satellite systems with terrestrial carrier
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systems, unless public interest consid-
erations call for some different treat-
ment,

28. Finally, there is a question as to
whether the public interest would be
served by the adoption of procurement
policies for domestic satellite systems,
and, if so, what policies would be appro-
priate, Pursuant to section 201(e) (1) of
the Communications Satellite Act of
1962, the Commission has promulgated
rules governing procurement for some
facilities used in conjunction with the
international system of INTELSAT
(Part 25, Subpart B, of the Commission’s
rules and regulations) . Comments are re-
quested on the Commission's authority
to adopt domestic procurement rules pat-
terned after those provisions,” whether
the exercise of such authority would be
desirable, and, if so, whether the Com-
mission should adopt rules patterned
after Part 25 or what modification there-
in would be appropriate.

IV. Procedure for Filing and Contents
of Applications. 29. Pending the adoption
of forms and fees and the promulgation
of rules governing technical standards
for domestic communication-satellite
facilities, applications should be filed in
accordance with the procedure and tech-
nical criteria set forth below and in the
attached Appendix D. Applicants making
proposals under the technical criteria
specified herein may also submit alterna-
tive proposals, reflecting what would be
requested if there were different tech-
nicel constraints and showing how the
alternative would better serve the pub-
lic interest.

30, It is expected that applicants will
file a complete and comprehensive pro-
bosal, for the entire system, describing in
detail all pertinent technical and opera-
tional aspects of the proposed system, in-
cluding, among other things: The tech-
hical characteristics, capacity, weight,
and quantity of satellites; the proposed
orbital configuration, frequencies to be
used," and launch vehicle; the arrange-
ments for tracking, telemetry, and con-
trol; the technieal characteristics, quan-
tity, types, and location of earth stations;
the coordination with terrestrial facilities
to avoid potential interference, the fa-
cllities for terrestrial interconnection
and local distribution including the na-
\
th;h Is the Commission’s tentative view
e I:s In the exercise of our licensing func-
ot 16 3Durmumt to the Communications Act
l’c'eva4 We may properly take account of
ata-mnm legislative policies set forth in other
tons :S. either through appropriate condi-
1 0 the particular grant or through rules

“?momung such licensing policies.

Govg:;}“ only frequencies available for non-
ire 1h meny communication-satellite services
i © 3700-4200 MHz band (satellite~to-
!O-s;u’ ,and the 5925-6425 MHz band (earth-
wial cllite) on a ghared basis with terres-
tions c}‘;mmon carrier fixed microwave sta-
comniy r‘:i“dlng any additional allocations for
St frg Ccatlon-satellite services that may re-
fereng ™ the 1871 international space con-
cies 1 ;) 8pplicants shall request frequen-
T these bands whether or not common
I operations are proposed,
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ture of any interface with terrestrial fa-
cilities that are or will be owned and
operated by others and the nature of any
agreements with interconnecting car-
riers; the factors of system quality, relia-
bility, redundancy, and maintenance; the
types of services to be provided and the
areas and entities to be served; the con-
struction plan including timing of con-
struction, estimated investment costs by
year and estimated annual operating
costs for the proposed system; the esti-
mated volumes and types of uses to be
provided; proposed charges for any op-
erations on a common carrier or lease
channel basis; the nature of the agree-
ment by participants in any proposal for
joint ownership and use of facilities on
a8 cooperative basis including the ar-
rangements for cost-sharing and for the
exercise of managerial and licensee re-
sponsibilities; the legal, technical, and
financial qualifications of the applicant
to implement the proposal; and the esti-
mated time schedule. Where pertinent,
applicants should also address the factors
discussed in paragraph 34 below. In the
course of processing applications, the
Commission may, of course, request addi-
tional information. Applications will not
be considered as accepted for filing until
the Commission issues a public notice to
that effect. In giving public notice of the
first proposal accepted for filing, the
Commission will specify a time period for
the filing of applications by applicants
who desire to have their proposals con-
sidered in conjunction with the first pro-
posal, and the time period for the filing
of eomments on the rule making by other
interested persons. In this way, we will
have before us the complex of applica-
tions and comments we believe necessary
for a determination as to policies.

31. We recognize that in an undertak-
ing of this nature applicants may not be
in a position to apply now for all of the
facilities ultimately contemplated, or to
specify some of the design and opera-
tional details of the facilities requested
for initial operation, and may desire to
modify their initial specific proposals in
light of subsequent developments. Ob-
viously, considerable flexibility must be
afforded. Following any grant, the Com-
mission may from time to time request
further information. We also expect to
be kept promptly apprised of all perti-
nent developments in the implementa-
tion of the authorizations and any
significant modifications in fhe initial
proposals. However, in order that the
Commission may be in a position to take
definitive action, applicants should, to
the extent practicable, make specific ap-
plication now for construction permits
for all facilities requested for the com-
mencement of operations, and describe
as fully as possible the nature of any
present plans for additional facilities (in-
cluding at least an outline of the appli-
cant’s long range plan for the complete
system).

32. A separate application for construc-
tion permit will be necessary for each
space station and each earth station, in-
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cluding receive/only station,™ transport-
able stations and any separate stations
used for tracking, telemetry and com-
mand. Application should also be made
in the appropriate service for any ter-
restrial interconnection and local distri-
bution facilities to be owned and oper-
ated by the applicant. Common carrier
applicants should request certification
pursuant to section 214 of the Commu-
nications Act. Information pertinent to
the entire proposal need be submitted
only once, and may be incorporated
by reference in the individual applica-
tions for construction permits and/or
section 214 certification. Applications for
space and earth stations need not be filed
on any prescribed form, but should be
complete in all pertinent details and con-
tain the information described in the at-
tached Appendix D. Applications for in-
terconnecting terrestrial facilities should
be made on the form prescribed for the
service in which the applicant is eligible.

33. The comprehensive proposal for
the entire system may be submitted in
narrative form, with attached exhibits.
In addition to the general system techni-
cal information specified on page 7 of
Appendix D, the comprehensive proposal
should include full and detailed informa-
tion as to the following:

(a) Name and post office address of
the applicant.

(b) Description of overall system fa-
cilities and operation, including the ar-
rangements for access to the system be-
tween the premises of the users and the
earth stations.

(¢) Services to be offered and the esti-
mated demand for such services,

(d) For proposed common carrier op-
erations, the prospective customers or
customer classifications, the proposed
charges, and the basis on which such
charges are constructed.

(e) Estimated total system construc-
tion and annueal operating costs (both
for the commencement of operations and,
to the extent practicable, for facilities
to be added at some later stage),
including:

Research and development.

Satellites,

Launching.

Earth stations: WMajor transmit/recelve;
minor transmit/receive; receive /only;
transportable; tracking, telemetry, and
control. (Estimated cost totals for each
type of earth station may be calculated on
the basis of the estimated average cost of a
station of that type. The estimated average
cost should be subdivided into components
such as equipment, bullding, land, power,
etc. Specific construction cost estimates
for each earth station should be submit-
ted with the application for the particular
facility.)

1 We think that receive/only stations must
be licensed by the Commission if they are to
be protected from interference, and also to
assure the quality of service intended for end
use by the public. Our authority to do so
stems from the fact that facilities would be
an integral link in interstate radio commu-
nication, See sections 2(a), 8(b), and 301 of
the Communications Act. Cf. Section 103(e)
of the Communications Satellite Act; United
Isjtam v. Southwestern Cable Company, 392

5. 157.
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Terrestrial interconnection and local distri-
pution facilities to be owned by the appli-
cant, or obtained by purchase or lease from
a terrestrial carrier or through some other
type of interconnection arrangement.

Other costs (legal, engineering, management,
general overhead, and miscellaneous costs) .

Annual depreciation, maintenance, and op-
erating costs, indicating the basis on which
such costs are calculated.

(f) Financial qualifications of the ap-
plicant to construct and operate the pro-
posed system. y

(g) Technical qualifications of the
applicant to construct and operate the
proposed system,

(h) Legal qualifications of the ap-
plicant, including direct and indirect
ownership data, interests in other com-
munications media, and other business
interests. (Applicants whose legal quali-
fications are already a matter of record
before the Commission may incorporate
such information by reference. New ap-
plicants are referred to FCC Forms 301
and 401 for the type of information gen-
erally considered to be pertinent.)

(i) Public interest considerations in
support of a grant.

34. All applicants should further ad-
dress question (a) below, and questions
(b), (¢), and (d) where pertinent,

(a) Whether the system will be capa-
ble of providing service to Hawail and
Alaska. We believe that national unity
will be served if domestic systems have
the capability of serving these two States,
in the absence of overriding considera-
tions to the contrary. Hawaii is presently
receiving communications satellite serv-
ice via the facilities of INTELSAT,
though not the type of broadcast pro-
gram distribution service that has been
proposed in this proceeding, and we have
authorized an earth station in Alaska.
oOur belief that domestic systems should
be capable of serving Hawail and Alaska
does not reflect any view with respect to
the continued use of INTELSAT facili-
ties. But unless the capability is built
into the domestic facilities at the outset,
the possibility of providing any service
to these States by means of these facili-
ties will be precluded.

(b) (1) Where the proposed services
include television or radio program trans-
mission, the terms and conditions under
which satellite channels will be made
available for noncommercial educational
networks. We note that parties to this
proceeding, such as Comsat and the
ABC network, have proposed to provide
satellite channels without charge for the
interconnection of public and instruc-
tional broadcasting. We believe this to
be in the public interest. Applicants pro-
posing television or radio program trans-
mission services should also address the
possibility of realizing a “peoples' divi-
dend” to provide some funds for pro-
graming by noncommercial educational
stations, as suggested by the Ford
Foundation.

(2) Applicants proposing multipur-
pose or specialized systems should also
discuss the terms and conditions under
which satellite services will be made
available for data and compufer usage

in meeting the instructional, educational,
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and administrative requirements of edu-
cational institutions.

(c) Where the applicant is engaged in
the business of providing a common car-

rier public message service, the proposal,

should provide full and detailed informa-
tion concerning the manner in which the
satellite operations will be integrated
with the terrestrial operations techni-
cally and economically, including:

(i) The manner and extent to which
the facilities of the satellite system will
be used at the carrier’s option to aug-
ment terrestrial facilities for message,
private line, and other existing or pro-
posed _services;

(ii) The extent, if any, to which satel-
lite facilities will be used for services of-
fered directly to the public, the nature of
such services, the proposed charges, and
the basis on which such charges are
constructed;

(ii) The carrier’'s market and cost
studies that demonstrate that expansion
of the integrated system by use of the
satellite technology is more economical
than expansion by using other available
technologies;

(iv) The estimated revenue require-
ments that will apply to the satellite sys-
tem during each of the first 3 years of
operation;

(v) If the satellite facilities are to be
used for services other than common car-
rier public message service, a demonstra-
tion that the public message service will
not subsidize the other services;

(vi) A showing that the applicant will
maintain books, records, and accounts
which will clearly identify, separate and
segregate by appropriate plant and ex-
pense classifications all investments, re-
serves, operating expenses, and taxes re-
lated to the construction and operation
of the proposed system (space segment,
earth stations, and tracking, telemetry
and command facilities) and any terres-
trial interconnection facilities;

(d) Applications proposing a special
purpose system for joint use by several
entities under a cooperative arrangement
should furnish a copy of a written agree-
ment by the participants, which sets
forth:

(i) The entity to be licensed who will
have full operational conftrol over the
facilities except to the extent that earth
stations may be licensed to other
participants;

(ii) The identity of all participants;

(iii) The manner in which contribu-
tions to capital and operating expenses
will be equitably prorated among all par-
ticipants (except to the extent that the
considerations discussed in subparagraph
(b) herein may be applicable) ;

(iv) The terms on which potential
new users with the same or similar serv-
ice requirements will be afforded an op-
portunity to participate in the coopera-
tive arrangement and to have access to
the facilities of the system;

It is anticipated that any such coopera-
tive arrangements would be on a non-
profit, cost-sharing basis without charge
to participants (except to the extent that
the considerations discussed in sub-
paragraph (b) herein may be appli-

cable). In the event that it is proposed
to make any of the system capacity avail-
able for use by nonparticipants, the ap-
plication should set forth full and de-
tailed information concerning the type
of proposed users and services and the
terms, conditions and charges for such
use.
35. Applicants may experience con-
siderable difficulty in finding sufficient
locations for earth stations which will
not have at least one or more pofential
cases of harmful interference. This is
especially true since the procedure for
coordination as discussed in Appendix D
makes the assumption that each earth
station and each radio relay station
within the coordination distance con-
tours utilizes the entire pertinent fre-
quency band or bands. Also, an earth
station may be planned to point at more
than one satellite location. Since the 4
and 6 GHz bands are coequally shared
between the communication-satellite
service and the fixed common carrier
service, the above assumption is made to
allow for flexibility and growth in both
services. Applicants should therefore en-
deavor to find suitable locations for earth
stations that present the least amount of
potential interference problems. Affer
such locations have been chosen, appli-
cant should specify all cases, if any, of
potentially harmful interference that
may exist with a description of the steps
taken thus far, if any, to alleviate the
problems, Readjustments to certain sta-
tions in the terrestrial network may be
a solution in some cases. (See also par.
24.)

36, Transportable earth stations will
be considered for authorization only ab
specified fixed locations chosen by the
applicant after a similar coordination
procedure as for regular fixed earth sta-
tions has been followed. Since trans-
portable earth stations may be used at a
given location for a relatively short pe-
riod of time, or on a one-time basis, the
applicant should consider coordinating
on discrete frequencies under particular
operating conditions, ie., antenna azi-
muth and elevation angle. Locations for
the use of transportable earth stations
will be protected from potentially harm-
ful interference only during the time the
station is actually located at the s'xt;
with reasonable expectation of Dbeins
used in the near future. Subsequent use
of the same location after a lapse of time
will require further frequency coording-
tion to take account of any intervening
changes in the terrestrial network, and a
new authorization by the Commlsszo.?_-
Applicants proposing use of transpore
able earth stations should n}dxcat{). “‘i
general geographic area within whxcl} i
is proposed to use each such earth sta-
tion and coordinate at least one location
within that area in the application for

nstruction permit.
comfn’lll‘here !g‘;y be instances whe,.s'h(t
is anticipated that the applicant xm_.e_
desire to make occasional use of & &
ceiving earth station for transmlislble
(eg. by “plugging in” a transpora
transmitter). Applicants may Wi -
consider this possibility in the coordinis
tion procedure for the receiving ear
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station site. In light of the circumstance
that full-time transmission is not con-
templated, applicants should assume that
only one channel, rather than the entire
frequency band, will be utilized for
transmission.

38. Applications should be submitted
to the Federal Communications Commis-
sion, Washington, D.C. 20554. Informa-
tion should be current as of the date of
filing, and the applicant should notify
the Commission regarding any material
change in the facts as they appear in
the proposal. An original and 14 copies
of the comprehensive proposal and of
the individual applications for space and
earth stations should be submitted, Ap~
plications for interconnecting terrestrial
facilities should be submitted in accord-
ance with the requirements governing
the service in which application is made
with respect to filing fees. There are
presently no prescribed fees for the filing
of applications for space and earth sta-
tions for domestic satellite systems, and
none will be required pending the out-
come of the rule making in Docket No.
18802, However, this action is without
prejudice to the imposition of any fees
ulfimately adopted in Docket No. 18802
upon grant of any of the applications
filed herein.

Conclusion. 39. In view of all of the
foregoing, we find and conclude that the
national public interest will be served by
the consideration of applications for
domestic communications satellite sys-
tems in accordance with the views
expressed above. In order that the Com-
mission may be in a position upon con-
sideration of such applications to take
such further action and establish such
policies as may be necessary in the public
interest and in the effectuation of its
statutory responsibilities, we will keep
open this proceeding and consolidate the
concurrently issued notice of proposed
rile making (FCC 70-307).

Order. 40. It is ordered, Pursuant to
sections 1, 2, 3, 4 () and (j), 214, 301,
303, 307-309, and 403 of the Communica-
tions Act of 1934 and sections 102(d) and
20l(c) of the Communications Satellite
Act of 1962, That applications for domes-
tic communications satellite systems will
be entertained by the Commission and
shall be submitted in accordance with
the guidelines specified herein and in the
Appendix D below.

41, It is further ordered, That the pro-
Posed rule making FCC 70-307 is con-
Solidated with this proceeding.

Adopted: March 20, 1970.
Released: March 24, 1970.

FEDERAL COMMUNICATIONS
CommissIon,™
BeEN F. WAPLE,
Secretary.

APPENDIX C

[Seary

MEMORANDUM ON LEGAL ISSUES

mle' C‘Z‘th respect to the question of whether
mmission has legal power to authorize

18
= (égzlmlssloners Robert E. Lee and John-
e r<l:u1'rlng In the result; Commissioner
part aMtt\iu'rlng in part and dissenting in
% part Ssuing a statement which is filed
of the original document.
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any nongovernmental entity (common car-
rier or noncarrier) to establish and operate
domestic communication satellite facilities,
the parties commenting in this proceeding
have taken several positions. Some, like ABC
and the Ford Foundation, urge that the
Commission has broad authority under the
Communications Act of 1934 and the Com-
munications Satellite Act of 1962 to au-
thorize either type of entity to establish
such facilities, AT, & T. and ITT assert
that the Commission has such broad power
as a matter of law but urge that a non-
carrier system should not be authorized, at
least at this juncture, as a matter of policy.
Other common carriers allege that legal
capacity to authorize a noncommon carrier
domestic system is lacking and that such a
system should not, in any event, be author-
ized as a matter of policy. Comsat, in partic-
ular, argues that under the 1962 Act it alone
may be authorized to own domestic satellites
and to utilize earth stations which may be
owned by it and other carriers. On the other
hand, ARINC and ATA question whether
Comsat is legally qualified to provide domes-
tic service In view of its involvement in
INTELSAT.

2, After full consideration of the various
briefs submitted in support of these posi-
tions, the Commission is of the view that
the Communications Act of 1934 and the
1962 Act clearly empower the Commission
to authorize domestic communications satel-
lite facilitles to be owned by any entity,
either common carrier—including Comsat—
or noncarrier, as the national public interest
requires,

3. The 1934 Act, which directs the Com-
mission to provide “a rapid, eficient, Nation-
wide and worldwide wire and radio commu-
nication service" (47 U.S.C. 151), applies to
“all interstate and foreign communication
by wire or radio and all interstate and for-
eign transmission of energy by radio, which
originates and/or is received within the
United States” and to “the licensing and
regulating of all radio stations” (47 U.S.C.
152(a)). A license from the Commission is
required for all radio stations. except
Government-owned stations (47 U.S.C. 301,
303, 305, 807, 308, and 309). By definition,
“radio station” is “a station equipped to
engage in radio communication or radio
transmission of energy” (47 U.S.C. 153(k)).
“Communication by radio” is defined to in-
clude “all instrumentalities, facilities, ap-
paratus, and services” Incidental to “the
transmission by radio of writing, signs, sig-
nals, pictures, and sounds of all kinds" (47
U.8.C. 153(b) ), and “transmission of energy
by radio” similarly includes both such trans-
mission and “all instrumentalities, facilities,
and services incidental to such transmission”
(47 U.S.C. 153(d)). These all-inclusive defi-
nitions clearly include non-Government
satellite and earth station facilities used for
interstate communication or transmission of
energy by radio, which originates and is re-
ceived within the United States.

4. The Commission’s jurisdiction under
the plain language of the 1934 statute to
license and regulate domestic satellite
facilities is not affected by the circumstance
that the radio transmission involves stations
located in space and a new technology not
explicitly mentioned in that Act. California
Interstate Telephone Co. v, Federal Commu-
nications Commission, 328 F. 2d 556
(C.AD.C.). Section 303(g) directs the Com-~
mission to “study new uses for radio, pro=-
vide for experimental uses of frequencies,
and generally encourage the larger and more
effective use of radio in the public interest"
(47 US.C. 303(g)). The polley underlying
this section was stated during the Congres-
sional hearings on the 1934 Act. “Our su-
premacy in radio cannot be maintained ex-
cept by active encouragement and develop~

ment of its use. Its possibilities are almost
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untouched today * * *. Who knows what
future developments may bring?” Hearings
on H.R. 8310 before the House Committee on
Interstate and Forelgn Commerce, 73d Cong.,
second sess., p. 21. Section 303(g) “makes
clear that Congress placed an aflirmative
duty on the Commission to experiment with
and develop the most desirable deployment
and utilization of the nation’s communica-
tions facllities” (Connecticut Committee
Against Pay-TV v, Federal Communications
Commission, 301 F. 2d 835, 837 (C.A.D.C.),
cert, den. 371 U.S. 816,

5. The 1934 Act has been uniformly con-
strued as granting broad powers to the Com-
mission which do not depend on a specific
reference to the particular service technology
or practice in the statute. In Natlonal Broad-
casting Company v. United States, 319 U.S.
190, 217, 219, the Supreme Court stated with
respect to the Commission’s comprehensive
power over newly developing instrumentali-
tles of radio communication:

The avowed aim of the Communications
Act of 1934 was to secure the maximum bene-
fits of radio to all the people of the United
States. To that end Congress endowed the
Communications Commission with compre-
hensive powers to promote and realize the
vast potentialities of radio.

* * * True enough, the Act does not ex-
plicitly say that the Commission shall have
power to deal with network practices found
inimical to the public interest, But Con-
gress was acting in a flield of regulation
which was both new and dynamic. * * * In
the context of the developing problems to
which it was directed, the Act gave the Com-
mission not niggardly but expansive powers.

The statutory public interest standard
“leaves wide discretion and calls for imagi-
native Interpretation.” Federal Communica-
tions Commission v. RCA Communications,
Inc., 346 U.S, 86, 90. See also United States v.
Storer Broadcasting Co., 351 U.S. 192, 203
(the Commission’s “authority covers new
and rapldly developing fields”); Federal
Communications Commission v. Pottsville
Broadcasting Co., 309 U.S. 134, 138 (under-
lying the 1934 Act “is recognition of the
rapidly fluctuating factors characteristic of
the evolution of broadeasting and of the
corresponding requirement that the admin-
istrative process possess sufficient flexibility
to adjust itself to these factors"). See also,
United States v. Southwestern Cable Com-
pany, 392 U.S, 157.

6. In administering the 1934 Act the Com-
mission has exercised this “wide discretion”
and “comprehensive power" to authorize
both common carrier and private communi-
cations systems according to its judgment as
to the requirements of the public interest.
See, e.g., Allocation of Frequencies in the
Bands above 890 Mc/s, 27 FCC 359, 29 FCC
8252 The Commission has also found that
the public interest may be served by the
Joint common carrier ownership of cable fa-
cilities (American Telephone and Telegraph
Co. et. al,, 37 FOC 1151, 1157) and by shared
use of private systems on a nonprofit, co-

1 Since the “Communications Act must be
read as a whole” (Unlted States v. Storer
Broadcasting Co.,, 351 U.S. 192, 203), the
Commission has, of course, been mindful
that the authorization of private systems
not result in such substantially adverse eco-
nomic effects upon common carriers as to
impair their ability to provide adequate serv-
ice to the general public. By the same token,
the Commission “cannot let its decisions in
the radio carrier field interfere with its re-
sponsibilities in the television broadcasting
field. In both fields, it must ‘make available,
80 far as possible, to all people of the United
States,” adequate and efficient service.”
Carter Mountain Transmission Corp. v. Fed-
eral Communications Commission, 321 F. 2d
369 (C.AD.C.), cert. den. 375 U.S. 951,
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operative basls (Amendment of the Com-
mission’s Rules to Permit Expanded Coopera~
tive Sharing of Operational Fixed Stations, 4
FCO 2d 404). In the latter connection the
Commission sald (4 FCC 2d at 417):

“The touchstone for the regulation of the
use of radio is the public interest and we
think that, under that standard, we have
ample authority to permit cooperative use
of radio stations if we find, as we have, that
the public interest would be served and the
larger and more effective use of radio would
be encouraged.”

The Commission also claimed (ibid.)
“ample authority to prescribe any special
method of regulating the cooperative use of
private systems that would best serve the
public interest. See Philadelphia Television
Broadcasting Co. v. F.C.C, 128 U.S. App.
D.C. 298, 369 F. 24 282."

7. The same licensing flexibility applies to
the authorization of non-Government
domestic communications satellite facilities
by the Commission. We are not persuaded
by Comsat’s argument that the 1962 Act
superseded or restricted the Commission’s
powers under the 1934 Act in the domestic
field by requiring that any domestic system
be authorized to Comsat alone (and/or
other carriers in the case of earth stations).
The Commission’s clear jurisdiction over
commerclal domestic satellite facilities under
the 1934 Act was not withdrawn by the 1962
Act, which legislated in the field of Inter-
national satellite communications. The
declared purpose of the 1962 Act was to estab-
1ish a global satellite communications sys-
tem “in conjunction and in cooperation with
other countries” (section 102(a)) and to
provide for “United States participation In
the global system * * * in the form of a
private corporation, subject to appropriate
regulations” (section 102(c)). H.R, Rep. No.
1636, 87th Cong., second sess., p. 7. The
attention of Congress centered on the early
establishment of an international system to
enable the United States to move ahead and
assert a position of leadership at the extraor-
dinary administrative radio conference of
the International Telecommunications
Union called in 1963 to allocate frequencies
for communications satellite systems, See,
eg., HR. Rep, 178, 89th Cong., first sess.,
p. 22; H.R. Rep. No. 1636, 87th Cong, second
sess., p. 8; 108 Cong. Rec. 11825, 15026,
15124, 16416, 16569, 16574 (1962). Moreover,
in 1962 the technology consisted of random
orbit satellites (like Telstar), orbiting the
globe and better suited to international
than to domestic use, Synchronous satellites,
which make domestic service more eco-
nomically attractive, were not contemplated
in the immediate future. The international
thrust of the 1962 Act i1s also refiected In
the bill's referral to the foreign policy com-
mittees, in the functions accorded to the
President (to be executed by the State De-
partment) in section 201(a), and In the
concern with “world peace and understand-
ing” (section 102(a)), “services to eco-
nomically less developed countries and
areas” (section 102(b)), “foreign participa~
tion" (section 201(a) (5), 102(a), 806(a) (1)),
communication to & particular foreign
point” (section 201(c)(3)), and ‘“business
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negotiations * * * with any international
or forelgn entity” (section 402).

8. In asserting that the 1962 Act also
superseded the Commission’s powers under
the 1034 Act in the domestic field, Comsat
relies on the last sentence in section 401
which states: “Whenever the application of
the provisions of this Act shall be incon-
sistent with the application of the provisions
of the Communications Act, the provisions
of this Act shall govern.” But this state-
ment was made in the context of making
Comsat a common carrier fully subject to
the provisions of Title II and Title IIT of
the 1934 Act. It is more reasonably con-
strued as applylng to conflicts between the
two Acts insofar as the global International
system is concerned, than as effecting a
substantive extension of the provisions of
the 1962 Act to the domestic field. Indeed,
many of the provisions of the 1062 Act make
sense only in the Iinternational field and
are anomalous in a domestic context. See,
e.g., sections 201(a) (4) and (5), section 201
(c) (8), section 305(a)(1), and section 402.

9. “Repeals by implication are not favored"”
(Federal Trade Commission v. AP.W. Paper
Co., 328 U.S, 193, 202), and it would be un-
reasonable to assume that Congress, In
enacting provisions tailored to an interna-
tional system established “in conjunction
and in cooperation with other countries,”
would have supplanted the 1934 Act In
the domestic field—traditionally only of
soverelgn concern—without mentioning that
it was doing so. The 1962 Act does not con-
tain any express requirement that domestic
satellite service shall be provided In accord-
ance with the provisions governing the global
system or any statement withdrawing the
Commission's powers under the 1934 Act to
authorize an additlonal non-Government
domestic system. On the contrary section
102 (d) states:

“It is not the Intent of Congress by this
Act to preclude the use of the communica~
tions satellite system for domestic communi-
catlon services where consistent with the
provisions of this Act nor to preclude the
creation of additional communications satel-
lite systems, if required to meet unique
governmental needs or if otherwise required
in the national interest."

The denial of intent to preclude domestic
use of the global system clearly implies that
the 1962 Act might otherwise be construed
as prohibiting such use. It makes little sense
to argue, as Comsat does based on the use of
the phrase “national interest” rather than
“public interest,” that adopted a
scheme whereby the Comsat system was gen-
erally given a monopoly both internationally
and domestically in the face of the fact that
Congress found it necessary to provide ex-
plicitly against the possibility that the Com-
sat system might not be regarded as available
for domestic use. Nor is it reasonable to as-
sume that Congress thereby intended to fore-
close competition within the domestic field.
In short, this permissive language cannot be
equated with a mandatory requirement for
use of the global system, and militates
strongly against such a requirement.

10, The legislative history of the 1062 Act
shows that Congress contemplated that an

additional system might be authorized to an
entity other than Comsat. Language almost
identical to section 102(d) appears in the
“implementation of policy™ provisions (sec.
201), where Congress provided that the
President shall:

“(a) (6) Take all necessary steps to insure
the availability and appropriate utilization
of the communications satellite system for
general governmental purposes except where
a separate communications satellite system
is required to meet unique governmental
needs, or 1s otherwise required in the na-
tionsal Interest * * *.”

When the bill which became the 1962 Act
was reported to the Senate, section 201(a) (6)
did not contain the underscored words. Sen-
ator Church, & member of the Foreign Rela-
tions Committee considering the Dbill, was
concerned with this omission and the fact
that the operative language of the Dbill did
not conform with the declaration of policy.
To the committee report on the bill he ap-~
pended his separate views on this point, stat-
ing (S. Rept. No. 1878, 8Tth Cong., 2d Sess,
pp. 14-15):

“The wisdom of this last clause ‘or if other-
wise required In the national interest’ is
perfectly apparent. We cannot now foretell
how well the corporate instrumentality estab-
lished by this act will serve the needs of our
people. If it should develop that the rates

are too high, or the service is to0
HIimited, so that the system is falling to ex-
tend to the American people the maximum
benefits of the new technology, or if the
Government’s use of the system for, Voice of
America broadcasts to certain other parts of
the world proves excessively expensive for our
taxpayers, then certainly this enabling legis~
lation should not preclude the establishment
of alternative systems, whether under pri-
vate or public management, And just as cer-
tainly is that gateway meant to be kept open,
in case we should ever need to use it, by the
language to be found in the bill's ‘Declara-
tion of Policy and Purposes’ to which I have
referred.”

On the floor, in speaking in support of his

amendment to conform these two provisions

of the Act, Senator Church repeated these

same views verbatim and bls amendment was
eed to.

11, The legislative history also refutes
ComsSat’s contention that new legislation
would be required for Commission authori-
wation of any additional system different from
that prescribed in the 1962 Act. The Senate
rejected an attempt by the House to reserve
to Congress the right to provide for addl-
tional satelllte systems, When the legislation
was first passed by the House (H.R. 11040, 88
passed by the House on May 8, 1062), section

102(d) provided:

"'(rh)e %ongress reserves to itself the right

to provide for additional communications
satellite systems if required to meet unique
governmental needs or {f otherwise required
in the national interest.”
However, the Senate refused to accept the
House language and substituted the current
version of section 102(d), to which the Hou:;
acceded, Since Congress Was repeatedly t0
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throughout the 1962 hearings that the Com-
mission had jurisdiction to authorize non-
government communication satellite facili-
ties by virtue of the 1934 Act? the defeat of
the House language shows that Congress con-
sidered and rejected the position that further
legislation is a prerequisite to Commission
authorization of different domestic facilities.

12. That the 1962 Act was not intended to
withdraw the Commission's licensing flexi-
bility as to domestic systems under the 1934
Act is further indicated by the post-legisla-
tive comments of Senator Pastore, floor man-
ager of the 1962 bill, in hearings before the
Senate Commerce Committee on August 17,
1066, In questioning representatives of the
Ford Foundation and Comsat on the mean-
ing of section 102(d), Senator Pastore stated
that it was his understanding then and at
the time of the drafting and enactment of
the 1962 Act that Comsat was established for
the purpose of taking and holding a position
of leadership for the United States in the

2The Commission’s chairman and other
commissioners repeatedly told House and
Senate Committees that the Commission had
power under the 1934 Act fo authorize non-
Government communications satellite facili-
ties for commercial use. See, e.g., Hearings on
Communications Satellites before the House
Committee on Interstate and Foreign Com-
merce, 87th Cong., 1st Sess., pt. 1, pp. 6, 86;
Hearings on Communications Satellites be-
fore the House Committee on Science and
Astronautics, 87th Cong., 1st Sess., pt. 1, pp.
498-499; Hearings on Space Satellite Com-
munications before the Subcommittee on
Monopoly of the Senate Select Committee on
Small Business, 87th Cong., 1st Sess., pp. 652,
662 (672), 471. Representatives of the Justice
Department took the same view as to the
Commission’s jurisdiction under the 1934
Act. Bee e.g.,, Hearings on Communications
Satellites before the House Commiittee on
Interstate and Foreign Commerce, 87th
Cong., 1st Sess., pt. 1, p. 153; Hearings on
§. 2650 and S. 2814 before the Senate Com-
mittee on Aeronautical and Space Sciences,
87th Cong., 2d Sess., pp. 405, 407, 408, The
Iollowing exchange took place between Sen-
alor Kefauver and then Assistant Attorney
General Katzenbach (Hearings on Antitrust
Problems of the Space Communications Sys-
m before the Subcommittee on Antitrust
and Monopoly of the Senate Committee on
‘shsfs-;l)lfuciary. 87th Cong., 2d Sess., pt. 1, pp.

“Senator Kefauver (speaking of Comsat).
¥ couldn’t some of these channels be held
Open for the television companies * * * for
8l of these ‘other hundreds of users that
“?\lld not come under FCC jurisdiction?
% ‘Mr. Katzenbach., They would all come un-
”’ FCC jurisaiction, sir, because as soon
you are using these facllities, as soon as
YOU are using the radio spectrum, you are
nder FCC jurisdiction.
theSenamr Kefauver. But you are forcing
mug} 10 make a deal with one of the com-
== catlons carriers, and what if they don'
i 0 make a deal with a communcations
ler?
% g‘re I;ntzeubach. Then they have to get in-
Pose th usiness themselves, sir. And I sup-
i, the at if that is a practical way of doing
‘hese;l that is what should be done. But
tioe: Te Tesponsibilities, as to who is to be
umnsed for what purposes, which are given to
Federal Communications Commission,”
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international communications satellite field,
but that the law and policy as to domestic
systems were left wide open. Senator Pastore
stated, inter alia, that it was his “under-
standing now, as it was then, that this is not
a field that belongs exclusively under the Act
to Comsat or to anyone else,” and that:

“I think we all agree that Comsat could
do it. It is a decision of the F.C.C., which way
they want to go. They have a perfect right to
apply for this under the law. It doesn't pre-
clude anybody—Ford, ITT, anybody else. I
think it is an open field.”

See Hearings before the Subcommittee on
Communications of the Senate, Committee
-on Commerce, 89th Cong., 2d Sess. (Serial 89—
78). pages 103-4, 116, 128-130.

13. And, finally, in light of section 102(d)
and Senator Pastore's comments (par, 12
above), we see no merit to the contention
that Comsat may be legally disqualified from
entering the domestic field because of its in-
volvement in INTELSAT. Since Congress did
not intend to preclude use of the global sys-
tem for domestic communication services, it
follows a fortiorl that such services may be
provided by the U.S. participant in the global
system. The possible advantages or disad-
vantages accruing from Comsat’s relation-
ship with INTELSAT are considerations to be
weighed as a matter of policy, but we find
no legal bar.

14. Accordingly, we conclude that the Com-
mission possesses the requisite legal power
under the Communications Act of 1934 and
the 1962 Act to authorize any entity, either
common carrier or noncommon carrier or

some combination of both, to own and oper-"

ate satellite facilities and earth stations to
provide domestic satellite communications
services, or to determine that such services
should be provided in whole or in part,
through the facllities of INTELSAT. The
Commission may authorize domestic com-
munications satellite facilities upon finding
that such facilities would serve the “public
convenience, interest, or necessity” under
the 1934 Act and are “required in the na-
tional interest” under the 1962 Act.
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TECHNICAL ANNEX
DOMESTIC COMMUNICATION SATELLITE SYSTEMS

The Federal Communications Commission
herewith establishes the technical guidelines
applicable to the submission of applications
for domestic communication satellite pro-
posals including the minimum information
necessary for Commission consideration. Ap-
plications should be complete and should
set forth all pertinent details of the proposal
whether or not specific information is re-
quested herein. Technical definitions in
Part 25 of the Commission’s Rules are ap-
plicable to initial filings for domestic com-
munication satellite systems, The following
additional definitions are also applicable,

1. Definitions.

A. Orbit, The path described by the center
of mass of a satellite or other object in
space, relative to a specified frame of
reference.

B. Orbital plane. The plane containing the
radius vector and the velocity vector of a
satellite, the system of reference being that
specified for defining the orbital elements.

C. Angle of inclination of an orbit. The
acute angle between the orbital plane and
the equatorial plane.

D. Geosynchronous satellite. A satellite for
which the mean sidereal period of revolution
about the earth is equal to the sidereal
period of rotation of the earth about its own
axis.

E. Geosynchronous satellite orbit,
orbit of a geosynchronous satellite.

F. Geostationary satellite. A geosynchro-
nous satellite having an equatorial and
circular orbit such that the satellite appears
to remain fixed in relation to the earth.

G. Orbital longitude. The mean geographi-
cal longitude of the projection of the satel-
lite’s position on the surface of the earth.

H. Receive earth station. An earth station
intended to be used only for the reception of
satellite signals,

I. Transportable earth station. An earth
station capable of being transported from
one point to another, but intended only to
be used at specified fixed points.

J. Angle of arrival. The angle at a point
on the surface of the earth between the line
of energy travel of the radio signal from
the satellite and the horizontal plane at
that point,

K. Elevation angle. The angle between the
horizontal plane and the central axis of the
main lobe of the antenna,

L. Coordination distance contour. The
closed curve drawn on a scaled map around
an earth station location which defines the
maximum distance from the earth station
location at any give azimuth within which
harmful interference might be expected.

. Frequencies.

A, The following frequency bands are
available for use by domestic communica-
tion satellite systems on a shared basis with
terrestrial radio services and with other com-
munication satellite services.

Satellite to Earth Earth to Satellite

3700-4200 MHz* 5925-6425 MHz*

* This band may also be used for the trans-
mission of tracking and telemetry signals
associated with space stations operating in
the same bhand,

#'This band may also be used for the trans-
mission of telecommand signals associated
with earth stations operating in the same
band.

The
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B. The following frequencies or bands of
frequencies are available for space telecom-
mand functions., Precise frequencies and
associated bandwidths of emission will be
assigned on a case-by-case basis.

148.25 MHz—maximum occupled bandwidth
not to exceed 30 kHz.

450.0 MHz—maximum occupied bandwidth
not to exceed 0.5 MHz.

1427.0—1429.0 MHz

C. The {following frequency bands are
available for telemetering from and tracking
of domestic communication satellite space
stations. Precise frequencies and assoclated
bandwidths of emission will be assigned on
a case-by-case basis.

136-137 MHz *
137-138 MHz
400.06-401 MHz*
401-402 MHz *
1525-1540 MHz

III. Frequency coordination between sat-
ellite earth stations and terrestrial radio
relay stations.

For the purpose of this appendix, it will
be assumed that the terrestrial receiving sta-
tion is a line-of-sight radio relay station
designed according to C.C.LR. recommenda-
tions; that the earth station forms a part of
a communication satellite system; that any
terrestrial station and earth station within
100 km, of each other must be coordinated
regardiess of whether or not a coordination
distance of less than 100 km. is calculated;
and that both systems occupy continuously
all frequencies allocated to the particular
service band to which they are assigned.

A. Coordination distance contours.

1. The applicant shall ascertain in ad-
vance of filing if the location of the proposed
earth station is such that the coordination
distance contours, drawn in accordance with
Parts 25.251 and 25.203 of the Commission’s
rules, assuming geostationary satellites are
employed, overlap the boundary of another
country, If any part of a coordination dis-
tance contour overlaps the boundary of
another country the applicant shall submit
with its application a map or maps drawn
to scale showing the transmitting and re-
ceiving coordination distance contours, to-
gether with the specific information used to
plot such contours. In this case the coordi-
nation distance contours could be used by
the Commission for coordination with the
administration(s) concerned.

2. The coordination distance contours are
required in any event for domestic coordina-
tion: (a) Within which the earth station
transmitter might cause harmful interference
to stations in the domestic public radio sery-
ice sharing the same frequency bands; and
(b) within which stations in this service
might cause harmful interference to recep-
tion at the earth stations. A map or maps
drawn to scale shall be provided in the earth
station application showing the transmitting
and the recelving coordination distance con-
tours with detalled information used to plot
such contours.

B. Interference considerations.

1. After the coordination distance contours
have been determined, the applicant shall
make a complete and detalled analysis for

1This band is baslcally a space research
band and is not intended for regular use by
operational domestic communication satel-
lite systems once the desired spacecraft orbit
is established.

“This band is available for the transmis-
sion of tracking signals only for those space
stations employing this band for the trans-
mission of telemetry signals. (See footnote
315A in Part 2, FCC Rules and Regulations.)
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potential interference caused to terrestrial
station receivers within the coordination dis-
tance contour by the earth station transmit-
ter, and for potential interference caused to
reception at the earth station receiver by
terrestrial station transmitters within the
coordination distance contour, All pertinent
data relating to the actual frequency inter-
ference study shall be included in the appli-
cation. The presentation of this showing
should be organized in such a manner that
a reconstruction of the calculations by the
Commission from the basic data using the
method described in the application can be
accomplished without undue difficulty.

2. Recognized methods for predicting in-
terference should be used and explained.
Applicant may wish to refer to Part 25.251
of the rules, latest pertinent C.C.LR. mate-
rial including Report 388 vol. IV, Report
244-1 vol. II (Oslo 1966), and the decisions
of the C.C.LR. XIIth Plenary Assembly, New
Delhi, 1970 and other recognized sources for
guldance in the inferference analysis.

3. Interference calculations should be made
for each terrestrial station within the coordi-
nation distance contours including those
proposed stations for which an application
has been accepted for filing by the Commis-
sion, Ducting via side lobes should be consid-
ered. All pertinent data (locations, call signs,
antenna azimuth, etc.) and calculations used
in the interference study should be included
in the showing for each terrestrial station
consldered.

4. The probability of radio interference re-
sulting from scatter propagation should be
considered. This propagation sometimes pro-
vides signal levels capable of causing inter-
ference by means of scatter from precipita-
tion and/or other dielectric discontinuities
in the earth’s atmosphere. The propagation
path for this mode of propagation may lie
off of the great circle path.

IV, Technical Constraints.

A. Orbital location considerations.

1. An orbit which is approximately geosta-
tionary shall be employed.

2. Applicant shall consider and submit de-
talls regarding the selection of the orbital
longitude(s) for its proposed system, In such
showing, applicant shall 'discuss and where
appropriate determine the probability of in-
terference between its proposed satellite
system and other satellite systems which are
either established or proposed systems. The
effect of the applicant’s proposed system
on the overall utilization and manage-
ment of the available orbital gpace should
be considered and discussed in general
and in specifics as to the minimum separa-
tion of satellites, use of frequencies, orthog-
onal feeds, polarization, station keeping, in-
clination, or other suitable standards that
may be required in the future. Broad gulde-
lines such as a 5* minimum separation be-
tween satellites and excursions in both longi-
tude and latitude of +0.5* should be ob-
served until more definitive standards can be
determined,

3. Satellites shall be capable of reasonable
shifts in orbital longitude.

B. Antenna Directivity (Earth Station).

1. The transmitting antenna directivity in
the plane of the geostationary orbit shall, as
a minimum, be comparable to that of a
parabolic antenna with a diameter of 9
meters operating at 6 GHz, and have a slde-
lobe suppression of at least 25 dB.

2. The receiving antenna directivity in the
plane of the geostationary orbit shall, as a
minimum, be comparable to that of a para-
bolic antenna with a diametfer of 9 meters
operating at 4 GHz, and have a sldelobe sup-
pression of at least 25 dB, unless a waiver has
been granted.

C. Minimum angle of antenna elevation.

Within the band 5925-64256 MHz, earth
station antennas will not normally be author-

ized for transmission at elevation angles less
than 5%, measured from the horizontal plane
to the central axis of the main lobe. However,
upon a showing that the transmission
will be seaward and away from land m
or upon special showing of need for lowe
angles by the applicant, the Commission will
consider authorizing transmission at angles
between 3° and 5° in the pertinent direc-
tions. In certain instances it may be neces-
sary to specify minimum angles greater than
5° because of interference considerations

D. Power limits.

1. Within the band 5925-6425 MHz the
mean equivalent isotropically radiated power
transmitted in any direction in the hori-
zontal plane by a communication-satellite
earth station shall not exceed 45 dBW In
any 4 kHz band.

E. Power flux density limit.

1. Within the 3700-4200 MHz frequency
band, the maximum power flux density' at
the earth's surface produced by a domestic
communication satellite space station for all
conditions and methods of modulation, shall
not exceed (—152+44/15 dABW/m?* in any 4
KkKHz band, where ¢ is the angle of arrival of
the wave in degrees above the horizontal.

2. The design of earth stations should
meet the requirements imposed by many
communication satellite systems sharing the
same frequency spectrum and should make
judiclous use of technlques such as di-
rectivity and cross polarization to minimize
interference.?

F. Cessation of emissions.

Space stations shall be fitted with appro-
priate devices to insure immedlate cessation
by telecommand of radio emissions,

G. Station Identification.

1. The transmission of station identifica-
tion is not required for domestic satellite
earth stations nor for stations the sole func-
tion of which is to transmit telecommand
signals to satellite space stations.

2. The transmission of station identifica-
tion is not required for domestic satellite
space stations.

V. Applications.

The technical information for a proposed

domestic satellite radio system need not be
filed on any prescribed form but should be
complete in all pertinent detalls. Each pro-
posal shall contain a complete study for the
proposed domestic satellite system accom-
panied by separate applications for each
satellite and for each earth station. The
following information should be contained in
the system study or in the separate applica-
tions, whichever is appropriate.
_ Certain technical information may not be
available at the time the application Is ﬂlgd.
This fact should be noted in the appiica-
tion with the best estimate as to when this
information will become available.

A. The Domestic Satellite System: General
Information.

1. Radio frequency plan.

2. Earth station sites. Sites for earth sta-
tions shall be selected, to the extent practica-
ble, in areas where the surrounding terraii
and existing frequency usage are such as w
minimize the probability of harmful inter
ference between the sharing services, .

3. Number of earth stations including esti=
mated construction schedule.

a. Transmit and receive.

b. Receive only.

¢. Transmit only.

1 Free space values are commonly used i
tions. 2
thf Dc:(]:f.:(ll:n»t IV/1008, New Delhi 1970, cOl':_
tains a CCIR recommendation on the nlmdambo
mum amount of interference that shou e
permitted in any telephone channel of & C(;re-
munication satellite system employing
quency modulation.
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4, Number of satellites, including esti-~
mated construction and launch schedule,

a. Operational.

b. Spares:

(1) In orbit.
(2) On ground.

5. Proposed satellite system geographical
coverage including maps showing calculated
spectral power flux density contours on the
surface of the earth.

6. Interference calculations for the pro-
posed satellite(s) and earth station(s):

. To other satellite systems.

. From other satellite systems.
. From terrestrial systems.

. To terrestrial systems.

. Location(s) of satellite(s).
Systems rellability and redundancy:
In satellite,

In earth station,

. Solar noise outages,

. Eclipse conditions.

. Other,

. Launch vehicle.

10. Arrangements for tracking, telemetry,
and control.

11. The technical standards to be met for
the quality of each type of service proposed.

B. Satellites.

1. Orbital longitude.

2. Frequencles:

&, Initial transmit.
b. Initial recelve.

3. Emission designator for each frequency
channel,

4. Number of communication transpond-
ers In each satellite with associated neces-
sm'z"l bandwidth and center frequency for
each,

wopoTpOIpooTp

5. Antennas.

a. Configuration, including types and sizes.

(1) Beamwidth, In degrees between half
Power points (described in detail if not
symmetrical),

(2) Sidelobe radiation pattern.

(3) Isotropic gain (in dB, taken at 4 GHz)
of the antenna in the direction of maximum
radiation,

b. Geographical coverage of each antenna
beam,

¢. Caleulations for the receiving antenna
W recefving system noise temperature
ratio (G/T):

(1) Specify G, which is the antenna gain
mees}xred at 6 GHz at the input of the pre-
amplifier expressed in dB relative to an iso-
trople radiator: and

(2) Specify T, which is the receiving sys-
tem noise temperature referred to the input
of the preamplifier, expressed in dB relative
% 1° Kelvin,

d. Pointing accuracy and method of main-
taining antenna orientation.

¢ Transponders assoclated with each
antenna,

I. Polarizations for each frequency.
ca“.yCa.lcx;llauons of the equivalent isotropi-~

radiated wer (elr.p.) for each
Mnispondes. po ( P:)

7. Station keeping functions.
wla' Acouracy with which orbital parameters

1l be maintatned.

1. Orbita} inclination.

2. Antenna axis attitude.

g- lx;ong,-nucunal drift.

. Provist
e eariy, on for pointing antenna toward

tuZi,EmmMed lifetime of station keeping

8. Primary mod
3 e of operation of each trans-
gglnder (FDM-FM, Volce; FM, Monochrome or
r TV. POM, ete.).

w&c}*\?mhssxon limitations, The degree to
low e’ Ti0US emissions are attenuated be-
ndere mean power output of the trans-
o \‘der actual electrical conditions of
& od operation,
tigne, d"x““y frequency removed from the as-
fequency by more than 50 percent,

No, 62—g
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up to and including 100 percent of the au-
thorized bandwidth.

b. On any frequency removed from the
assigned frequency by more than 100 percent,
up to and including 250 percent of the
authorized bandwidth.

¢. On any frequency removed from the
assigned frequency by more than 250 percent
of the authorized bandwidth,

10. Estimated useful lifetime in orbit with
the factors upon which this estimated life-
time is based.

11, Method of stabilization or attitude con-
stancy if antennas are body-mounted or fixed.

12. Electrical energy system description, in-
cluding provision, if any, for operation dur-
ing eclipse conditions.

13, Estimated capacity under proposed
system operating conditions:

a, Number of TV channels.

b. Number of telephony channels.

¢. Other.

14. Physical characteristics:

a. Satellite weight on pad and in orbit,

b. Dimensions,

¢. Apogee motor,

(1) weight of motor.
(2) weight of propellant.

C. Earth Stations:

1. Location:

a. City, county, State.

b. Geographical coordinates of antenna,.

2. Frequencies:

a. Initial transmit.

b. Initial receive,

3. Emission designator for each frequency.

4. General description:

a. Site plan.

b. General layout.

¢. Control building,

d. Accessibility,

e, Other.

5. Power service:

a, Commercial source.

b. Backup source.

6. Functional block diagram of station,

7. List of major equipment.

8. Communication capacity under proposed
system operating conditions:

a&. Number of TV channels.

b. Number of telephony channels.

c. Other.

9. Transmitters:

a. Type and manufacturer.

b. Frequency range.

c. Frequency stability.

-d. Necessary bandwidth.

e. Power output at antenna feed.

{. Emission limitations—the degree to
which spurious emissions are attenuated
below the mean power output of the trans-
mitter under actual electrical conditions of
proposed operation.

(1) On any frequency removed from the
assigned frequency by more than 50 percent,
up to and including 100 percent of the au-
thorized bandwidth.

(2) On any frequency removed from the
assigned frequency by more than 100 per-
cent, up to and including 250 percent of the
authorized bandwidth.

(3) On any frequency removed from the
assigned frequency by more than 250 per-
cent of the authorized bandwidth,

g. Instruction books when available, de-
scription of the oscillator circults and any
devices instfalled for the purpose of fre-
queney stabilization. When circuits or de-
vices are employed for limiting modulation
or suppression of spurlous radiation, a de-
scription of these should be included. The
description should be sufficiently complete
to develop all factors that may effect a de-
termination as to how effectively the pro-
posed transmitter can be expected to
function,

10. Antennas:

a. Types and manufacturer.

b. Size.
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¢, Galns,

d. Beamwidths, in degrees between half
power points (described in detail if not
symmetrical).

e. Sidelobe patterns, (The first few side-
lobes should be calculated and submitted.)

f. Height above ground level.

g. Height above mean sea level.

h. Polarizations.

i. Tracking mode.

J. Calculations for the receiving antenna
gain to receiving system nolse temperature
ratio (G/T).

1. Specify G, which Is the antenna gain
measured at 4 GHz at the Input of the first
R.F. amplifier of the receiving system, ex-
pressed in dB relative to an {sotropic
radiator,

2. Specify T, which is the receiving sys-
tem noise temperature referred to the input
of the first RF. amplifier of the receiving
system, expressed In dB relative to 1°
Kelvin.

k. Nominal operating range of azimuths
of center of main lobe of radiation and cor-
responding elevation angles.

1. Equivalent isotropically radiated power
(elr.p.).

1, Main beam.

2. Horizontal plane (per any 4 kHz of
bandwidth),

[F.R. Doc. 70-3841; Filed, Mar. 30,
8:49 am.]

FEDERAL MARITIME COMMISSION

[Docket No, 70-17]

AMERICAN EXPORT ISBRANDTSEN
LINES, INC.

Petition for Declaratory Order;
To Show Cause

As a result of the proceedings in the
Maritime Administration’s Docket S. 241,
U.S. Lines, Inc., States Marine Lines,
Ine., and American Maritime Association
entered into an agreement which pro-
vides:

1. US. Lines does not seek, nor will
it accept operating differential subsidy
for military carryings whether on break
bulk or containerships. It will seek to
have included in any new operating dif-
ferential subsidy agreement granted as
a result of the pending application a for-
mula for abatement of operating differ-
ential subsidy similar to that for domes-
tic intercoastal service.

2. On the basis of the first paragraph,
the AMA and States Marine Lines with-
draw from this proceeding with respect
to ODS for both break bulk and con-
tainership service.

3. Also on the basis of No. 1 above,
the first paragraph, neither AMA nor
States Marine Lines will oppose any use
by U.S. Lines of any nonsubsidized ves=-
sel in any nonsubsidized service except
that both reserve the right to oppose
charter of any CDS built or priced ves-
sel to the military.

4, States Marine Lines and AMA may
continue to participate in Docket S-244.

The terms of the above agreement
raise the question of the applicability of
section 15 of the Shipping Act, 19186, i.e.,
whether at the very least the agreement
represents a ‘‘cooperative working ar-
rangement” between the parties thereto

1970;

31, 1970
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which must be filed with and approved
by the Commission under section 15.

Therefore, pursuant to sections 15 and
22 of the Shipping Act, 1916, and Rule
5(f) of the Commission’s rules of prac-
tice and procedure (46 CFR 502.66) :

It is ordered, That U.S. Lines, Inc.,
States Marine Lines and the American
Maritime Association show cause why
the above-cited agreement should not be
filed with and approved by the Commis~-
sion under section 15 of the Shipping
Act.

It is further ordered, That the pro-
ceeding shall be limited to the submission
of affidavits of fact, memoranda of law,
and oral argument. Should any party
feel that an evidentiary hearing is re-
quired, it must accompany any request
for such hearing with a statement setting
forth in detail the facts to be proven,
their relevance to the issues in this pro-
ceeding, and why such proof cannot be
submitted through affidavits. Requests
for evidentiary hearing shall be filed on
or before April 16, 1970. Affidavits of fact
and memoranda of law shall be filed by
respondents on or before April 16, 1970.
Replies thereto shall be filed by Ameri-
can Export/Isbrandtsen Lines, Inc., the
Commission’s Office of Hearing Counsel,
and interveners, if any, on or before
May 6, 1970. An original and 15 copies
of affidavits of fact and memoranda of
law are required to be filed with the Sec-
retary, Federal Maritime Commission,
Washington, D.C. 20573. Copies of any
papers filed with the Secretary should
also be served upon all parties hereto.
Oral argument will be heard at a date
and time to be announced later.

It is further ordered, That U.S. Lines,
Inc., States Marine Lines, Inc. and Amer-
ican Maritime Association are hereby
made respondents in this proceeding and
American Export/Isbrandtsen Lines,
Inc., is made petitioner.

- It is further ordered, That this order
be published in the FEDERAL REGISTER and
served upon respondents and petitioner.

Persons other than respondents, peti-
tioner, and Hearing Counsel who desire
to become parties to this proceeding shall
file a petition for leave to intervene in
accordance with Rule 5(1) (46 CFR
502.72) of the Commission’s rules of prac-
:gce and procedure no later than April 6,

70.

By the Commission.

[SEAL] Francis C, HURNEY,
Secretary.
MarcH 26, 1970.

[F.R. Doc. 70-3887; Filed, Mar. 30, 1970;
8:53 am.]

DR. AUGUST OETKER
NAEHRMITTELFABRIK GMBM ET AL.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
USLC, 814).

NOTICES

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y.,, New Orleans, La. and
San Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Washing-
ton, D.C. 20573, within 20 days after
publication of this notice in the FEDERAL
REGISTER. Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the
matters upon which they desire to ad-
duce evidence. An allegation of discrimi-
nation or unfairness shall be accom-
panied by a statement describing the
discrimination or unfairness with partic-
ularity. If a violation of the Act or
detriment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and
circumstances said to constitute such
violation or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done,

Notice of agreement filed by :

Mr. Edwin Longcope, Hill, Betts, Yamaoka,

Freehill & Longcope, 26 Broadway, New
York, N.Y. 10004.

Agreement No. 9845 is an agreement
between Dr. August Oetker Naehrmit-
telfabrik GMBM (Columbus Line),
Compagnie Fabre/SGTM, S.A. (Fabre
Line), and Dart Containerline Co. Ltd.,
to organize a corporation under the laws
of the State of New Jersey to be known
as Global Container Services, Inc., which
shall (1) operate a container and cargo
terminal within the Port of New York for
the use of thé parties and others and
(2) enter into an agreement with Port
Jersey Corp., to obtain the use of land,
wharves, equipment and terminal facili-
ties of the Port Jersey Corp., for the
purpose of operating and constructing
such terminal.

Dated: March 26, 1970.
By order of the Federal Maritime
Commission.
Francis C. HURNEY,
Secretary.

[F.R. Doc. 70-3884; Filed, Mar, 30, 1970;
8:53 am.]

[Docket No. 70-16]

NORTH ATLANTIC WESTBOUND
FREIGHT ASSOCIATION

Order To Show Cause Regarding
Modification of Agreement

The Commission is aware of the con-
tinued existence of a serious controversy
which has been disturbing carriers serv-
ing the North Atlantic/United Kingdom
trade which apparently originated with
the filing of a through intermodal
freight tariff by Container Marine Lines
(CML), a division of American Export-

Isbrandtsen Lines, Inc. The dispute ap-
pears to continue because of the opposi-
tion of member lines of the North
Atlantic Westbound Freight Association
(NAWFA) (excluding CML) to the con-
tinued publication of CML’s independent
tariff and the inability of the member
lines to agree upon the establishment of
a through intermodal service equivalent
to that offered by CML in its independent
tariff.

In June 1969 the Commission approved
an amendment to the NAWFA agreement
authorizing NAWFA fo establish a
through service.

Although NAWFA has obtfained this
authority, which, if exercised, might help
terminate the controversy, NAWFA has
been unable to act in this direction. Ac-
cording to information on file with the
Commission, the parties have been meet-
ing periodically in an effort to establish
a through intermodal service. However,
because of the belief of the parties that
the establishment. of such a service re-
quires unanimous approval of the mem-
ber lines under Article 8 of the NAWFA
agreement, all efforts in this direction
have been unsuccessful. Had the una-«
nimity rule not been applied, further-
more, information before the Commis-
sion indicates that several proposals put
before the members would have carried.

Article 8 of the NAWFA agreement
states in pertinent part:

All decisions concerning interpretations of,
or amendments to, the text of this agreement
and absorption costs can be made only by
unanimous vote of all the members entitled
to vote * * * all other decisions may be
madeé by a majority vote of not less than
three-quarters of all members entitled 0
vote. Where & unanimous or majority vote is
required and any member abstains from vot-
ing, a decision will be reached on the basl:%
of the votes cast by the remaining members.

In our decision in Disposition of Con-
tainer Marine Lines Through Intermodal
Container Freight Tariffs, 11 F.M.C. 476
(1968), we advised the parties that we
expected conferences to “be at the fore-
front in stimulating and encourag:}ng im-
provements in transportation”, apd
furthermore stated that the Commission
“has sought to facilitate, wherever pos-
sible, the implementation of improve
shipping systems.” 11 F.M.C. at 482, 483.
We have also acted in other cases where
necessary to remove obstacles which havt;
frustrated the desires of & majority 0
conference members fo take necessary
action. Investigation of Passenger Steam-l
ship Conferences Regarding "I‘mveb
Agents, 10 F.M.C. 27 (1966) , atf.d su
nom. Federal Maritime Commission V.
Aktiebolaget Svenska Amerika Linien,

S. 238 (1968).
39&0&02 present case, it appears that
Article 8 has been interpreted by Uz:
parties in such a fashion as to rrustrzthe
the desires of a strong majority of
members of NAWFA fto estabhshug
through service and thus terminate u:e
longstanding controversy among e
members. In order to remove this opstaqf_
and assist the parties to settle their dxh =
ferences, we believe that Article 8 of ¢
NAWFA agreement should be mod.xﬁeh
to permit the establishment of & throug:
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intermodal service by vote of three-quar-
ters of the members voting, as is the
case in all other decisions not involving
basic changes to the agreement or “ab-
sorption costs”.

Therefore, pursuant to sections 15 and
22 of the Shipping Act, 1916, and Rule
5(f) of the Commission’s rules of prac-
tice and procedure (46 CFR 502.66) :

It is ordered, That the North Atlantic
Westbound Freight Association and its
member lines (including Container
Marine Lines) show cause why Article 8
of the NAWFA Agreement No. 5850
should not be modified pursuant to sec-
tion 15 to specify that in any decision
concerning the establishment of a
through intermodal service, whether or
not involving ‘“absorption costs” as de-
fined by NAWFA, the voting requirement
shall be three-quarters of the members
voting.

It is further ordered, That the proceed-
ing shall be limited to the submission of
affidavits of facts, memoranda of law,
and oral argument. Should any party feel
that an evidentiary hearing is required,
it must accompany any request for such
hearing with a statement setting forth
in detail the facts to be proven, their
relevance to the issues in this proceeding,
and why such proof cannot be submitted
through affidavits. Requests for eviden-
tiary hearing shall be filed on or before
April 15, 1970. Affidavits of fact and
memoranda of law shall be filed by par-
ties other than Hearing Counsel on or
before April 15, 1970. Replies thereto
shall be filed by parties and the Com-
mission’s Bureau of Hearing Counsel on
or before May 5, 1970. An original and 15
copies of affidavits of fact and memo-
randa of law are required to be filed with
the Secretary, Federal Maritime Com-
mission, Washington, D.C. 20573. Copies
of any papers filed with the Secretary
should also be served upon all parties
hereto, Oral argument will be heard at
4 date and time to be announced later.

It is further ordered, That the North
Atlantic Westbound Freight Association
and its member lines (including Con-
tainer Marine Lines) are hereby made
Tespondents in this proceeding.!

It is further ordered, That this order
be published in the FeperaL REGISTER and
rved upon respondents.

Persons other than respondents and

aring Counsel who desire to become
parties to this proceeding shall file a peti-

On for leave to intervene in accordance
With Rule 5(1) (46 CFR 502.72) of the
Commission’s rules of practice and pro-
‘édure no later than April 6, 1970.

By the Commission.

[sEAL) Francis C. HURNEY,

Secretary.
Marex 26, 1970, i

APPENDIX A

o antic Westbound Freight Associa-
Cun. Atlantic Freight Secretaries, Ltd.,
fard Building, Liverpool 3, England.

.

*Appendix A
. &t
of Tesponden ; tached hereto, contains list

North At
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American Export Isbrandtsen Lines, Inc.
(Container Marine Lines), 26 Broadway,
New York, N.Y. 10004,

Atlantic Container Line Ltd,, Overline House,
Central Station, Southampton, England.
Boston Line G.M.B.H., Postfach 847, Hutfil-

terstrasse 6/8, 28 Bremen 1, W. Germany.

Bristol City Line of Steamships Ltd,, Cum-
berland Road, Bristol, England.

Cunard Steam-Ship Co., Ltd., Cunard Build-
ing, Water Street, Liverpool 3, England.
Dart Containerline Company Limited, Meir 1,

Antwerp, Belgium.

Furness, Withy & Co. Ltd., Furness House,
Leadenhall Street, London E. C. 8, England.

Hamburg-Amerika Linle, Balllndamm 25,
Hamburg 1, Germany.

Independent Gulf Line—South Atlantic
Service, de Ruyterkade 107, Amsterdam,
Holland.

Irish Shipping Ltd.,
Dublin, Eire.

Manchester Liners Ltd., Manchester Liners
House, St. Ann's Square, Manchester 2,
England.

Norddeutscher Lloyd, Gustav Deetjen Allee
2/6, Bremen 1, Germany,

Sea-Land Service, Inc., Post Office Box 1050,
Elizabeth, N.J. 07207.

Seatrain Lines, Inc./Seatrain Lines Interna-
tional, S.A., 595 River Road, Edgewater,
N.J. 07020.

United States Lines, Inc,, One Broadway, New
York, N.Y. 10004,

Wilh, Wilhelmsen, Roald Amundsens Gate 5,
Oslo 1, Norway,

Swedish Atlantic Line, Packhusplatsen 6,
Gothenburg, Sweden.

[F.R. Doc. 70-3886; Filed, Mar. 30, 1970;
8:63 am.)

19/21 Astons Quay,

PORT OF SEATTLE AND PACIFIC
MOLASSES CO.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to sec-
tion 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814),

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitfed to the Secretary,
Federal Maritime Commission, Washing-
ton, D.C. 20573, within 20 days after
publication of this notice in the FEpERAL
REGISTER. Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimination
or unfairness shall be accompanied by a
statement deseribing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the com-
merce of the United States is alleged, the
statement shall set forth with particu-
larity the acts and circumstances said to
constitute such violation or detriment to
commerce.

A copy of any such statement should
also be forwarded to the party filing the
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agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.
Notice of agreement filed for approval
by:
Mr. T. P, McCutchan, Manager, Property
Management Department, Port of Seattle,
Post Office Box 1209, Seattle, Wash. 98111

Agreement No. T-2392 between the
Port of Seattle (Port) and Pacific Mo-
lasses Co. (Company) provides for the
leasing of certain facilities by the Port
to the Company for the storage, handling
and shipment of bulk liquid (nonpetro-
leum) cargo. Rental is based on tonnage
transitting the premises with an annual
minimum payment, Port will assess and
collect dockage and service and facility
charges in accordance with its applicable
tariffs on all vessels loading or unloading
to or from the leased premises, Company
shall have the exclusive right to assess
and collect charges to or from the prem-
ises. Products using the facility and not
owned by the Company will be assessed
rates established after consultation be-
tween Port and Company.

Dated: March 26, 1970,

By order of the Federal Maritime
Commission.
Francis C. HURNEY,
Secretary.
[F.R. Doc. 70-3885; Filed, Mar, 30, 1970:
8:53 am.]

FEDERAL POWER COMMISSION

[Docket No. RI70-1386, ete. ]
MOBIL OIL CORP. ET AL.

Order Providing for Hearing on and
Suspension of Proposed Changes
in Rates, and Allowing Rate
Changes To Become Effective Sub-
ject to Refund?

MarcH 20, 1970.

The respondents named herein have
filed proposed changes in rates and
charges of currently effective rate sched-
ules for sales of natural gas under Com-
mission jurisdiction, as set forth in Ap-
pendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful.

The Commission finds: It is in the
public interest and consistent with the
Natural Gas Act that the Commission
enfer upon hearings regarding the law-
fulness of the proposed changes, and that
the supplements herein be suspended and
their use be deferred as ordered below.

The Commission orders:

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the regula-
tions pertaining thereto (18 CFR Ch. I),
and the Commission’s rules of practice
and procedure, public hearings shall be

* Does not consolidate for hearing or dis-
pose of the several matters herein,
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held concerning the lawfulness of the
proposed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown in the “Date suspended until”
column, and thereafter until made effec-
tive as prescribed by the Natural Gas
Act: Provided, however, That the supple~
ments to the rate schedules filed by re-
spondents, as set forth herein, shall be-
come effective subject to refund on the
date and in the manner herein pre-
seribed if within 20 days from the date
of the issuance of this order, respond-
ents shall each execute and file under
its above-designated docket number with
the Secretary of the Commission its

NOTICES

cedure required by the Natural Gas Act
and § 154.102 of the regulations there-
under, accompanied by a certificate
showing service of copies thereof upon
all purchasers under the rate schedule
involved. Unless respondents are ad-
vised to the contrary within 15 days after
the filing of their respective agreements
and undertakings, such agreements and
undertakings shall be deemed to have
been accepted.”

*If an acceptable general undertaking, as
provided In Order No. 877, has previously
been filed by a producer, then it will not be
necessary for that producer to file an agree-
ment and undertaking as provided herein.
In such circumstances the producer’s pro-
posed increased rate will become effective as

(C) Until otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
position of these proceedings or expira-
tion of the suspension period.

(D) Notices of intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washing-
ton, D.C. 20426, in accordance with the
rules of practice and procedure (18 CFR
1.8 and 1.37(f)) on or before May 6,
1970.

By the Commission.

agreement and undertaking to comply of the expiration of the suspension period [SEAL] GORDON M. GRANT,
with the refunding and reporting pro- without any further action by the producer. Secretary.
APPENDIX “A"
Cents per Mef Rate ir
Rate  Sup- - Amount Date Effective Dato R oI SR m‘r.w‘l
Docket Respondent sched- ple Purchaser and producing area of filing date suspended  Rate Proposed subjeet
No. ule ment annual tendered  unless until— in ingreased to refand,
No. No. increase suspendad effect rato in dockots
Nos.
RI170-1386.. Mobhil Ol Corp......... 27 315 Tennesseo Gas Pipeline Co., a division  $1,070 2-20-70 42-20-70 #2-21-70 16. 00 58 15, 0501
of Tenneco Ine. (Edinburg Field,
gidrggo County, Tex.) (RR. District
0.4).
RI70-1387.. Mobil Oil Corp. 320 722 Natural Gas Pipeline Co. of America 2,812 2-24-70 $2-24-70 82-25-70 16,0 8616, 06
(Operator) ot al. (LaGloria Field, Jim Wells and Brooks
Counties, Tox.) (RR, District No. 4).
RI70-1388_. Mobil Oil Corp, 417 720 Natural Gas Pipeline Co. of America 07  2-24-70  42-24-70 2 2-25-70 16,0 15 16,06
(Operator). (LaGloria Field, Brooks County,
Tox.) (RR. District No. 4). -
R170-1380. . Kerr-MeGee Corp. ... 56 99 The Jupiter Corp. (Rollover Block 39 18,250 2-18-70 ®11- 1-60 #11-2 -69 18,5 LS [

Field, Vermilion Area, Offshore Louis-
fana) (Disputed Zone).

* Applicable only to production from the 10,760 and 10,800-foot Frio Sand Reser-

VOIrs.
¢ The stated effective date is the date of filing pursuant to the Commission’s Order
No. 390

0. A

5 Tax reimbursement increase,
8 Pressure base is 14.65 p.s.ia.

1 Applicable only to production

The proposed rate increases filed by Mobil
Oil Corp., Mobil Oil Corp. (Operator), et al,
and Mobil Oil Corporation (Operator) (all
referred to herein as Mobil), reflect the 0.5-
percent increase in the production tax from
7 percent to 7.6 percent enacted by the State
of Texas on September 9, 1969, to be effective
as of October 1, 1969. Mobil's proposed rate
increases exceed the applicable area ceiling
rate for the area Involved as set forth in the
Commission's Statement of General Policy
No. 61-1, as amended, and should be sus-
pended for 1 day from the date of filing,
pursuant to the Commission’s Order No. 300
issued on October 10, 1969.

Kerr-McGee Corp.'s (Kerr-McGee) pro-
posed rate increase from 18.5 cents to 19.56
cents per Mecf involves a sale to The Jupiter
Corporation from the Rollover Field, Off-
shore Louisiana (Disputed Zone). The rate
presently being collected by Kerr-McGee for
this gas was determined in Opinion No. 470
to be 18.5 cents per Mcf.'* Kerr-McGee sub-
mitted documents pursuant to Opinion No.
587, which indicates that part of the gas
is being produced from reservoirs discovered
after January 1, 1961, and therefore, such
gas is entitled-to a second vintage gas well
gas price. Kerr-McGee's proposed increase
to 19.5 cents for the gas well gas involved
herein is equal to the area rate established in
Opinion No. 546 for second vintage gas well
gas produced from within the State taxing

14 As of Oct. 1, 1968, Kerr-McGee has a re-
fund obligation down to 17 cents if the gas
is finally held to have been produced in the
Federal domain. (First vintage offshore
price).

FEDERAL

from the Earnest Lower, the Frank Block A, the
O'Neil Zone, the 20-F zone and the 7,615-oot Sand Reservoirs,

* The suspension
¥ Includes letter

well

riod is limited to 1 day.
| ated Nov. 24, 1069, well completion report and affidavit of the
operator (Phillips Petroloum Co.) establishing a discovery date of June 17, 1671 for
No. 2-D. Kerr-McGee's lTetter to Jupiter requesting agresment or disagreemont

was not signed by Jupiter.

jurisdiction but exceeds the 18 cents rate
established for second vintage gas well gas
produced from the Federal domain., The
Commission has allowed the onshore area
rate to apply to gas produced from the dis-
puted zones pending the resolution of the
Jjurisdictional question, but these amounts
are subject to refund to the extent that cer-
tain of the production is finally held to have
been from the Federal domain. Consistent
with prior Commission action on similar in-
creases, we conclude that Kerr-McGee's pro-
posed increase should be suspended for 1 day
from November 1, 1969, and thereafter Kerr-
McGee should be permitted to collect the
increased rate subject to refund of those
amounts attributable to the 1.5 cents differ-
ence In the offshore and onshore area rate
paid for gas finally held to have been pro-
duced from the Federal domain.

Jupiter transports Kerr-McGee's gas on-
shore and resells such gas to Tennessee Gas
Pipeline Co, By order issued December 13,
1968 in The Jupiter Corp., et al.,, Docket No.
RI63-212, et al., 40 FPC 1455, the Commission
in Ordering Paragraph (A) thereof directed
Tennessee to pay directly to Kerr-McGee the
1856 cents price it was entitled to under
Opinion No. 470, Consistent therewith, after
Kerr-McGee has flled the refund assurance
required by this order, Tennessee shall pay
directly to EKerr-McGee, on the account of
Jupiter, the higher 19.5 cents rate suspended
herein effective as of November 2, 1969. In
addition, since Tennessee is paying Kerr-
McGee directly for this gas and Jupiter is the
immediate purchaser, both Tennessee and
Jupiter should submit statements in accord-
ance with Opinion No. 567 (§ 2.566(f) (2) of

REGISTER, VOL. 35, NO. 62—TUESDAY, MARCH

12 The stated etfective date Is the effective date provided by Opinfon No. 557
U Rate increase filed pursuant to Opinion No. 561. °
1 Prossure base Is 15,025 p.s.ia,

the Commission’s rules of practice and pro-
cedure) that the gas qualifies for the price
sought or why the buyer believes It does
not.1®

[F.R. Doc. 70-3750; Filed, Mar. 30, 1970;
8:45 am.]

[Docket No. RIT0-1380, ete.]

NATIONAL COOPERATIVE REFINERY
ASSOCIATION ET AL

Order Providing for Hearings on uqd
Suspension of Proposed Changes in
Rates *

MagcH 20, 1970.

The respondents named herein have
filed proposed increased rates and
charges of currently effective rate sched-
ules for sales of natural gas under Com-
mission jurisdiction, as set forth in Ap-
pendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable.
unduly discriminatory, or preferential, of
otherwise uniawful.

1Does not consolidate for hearing OF als=

ose of the several matters herein. .
. % A statement previously submltteglc l;\r
Kerr-McGee requesting Jupiter tobagfxcrr_
disagree with the price sought DY
McGee was not signed by Jupiter.

31, 1970




The Commission finds: It is in the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and
that the supplements herein be sus-
pended and their use be deferred as
ordered below.

The Commission orders:

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the regula-
tions pertaining thereto (18 CFR Ch. I),

NOTICES

and procedure, public hearings shall be
held concerning the lawfulness of the
proposed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown in the “Date suspended
until” column, and thereafter until made
effective as prescribed by the Natural
Gas Act.

(C) Until otherwise ordered by the
Commission, neither the suspended sup-
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to be altered, shall be changed until
disposition of these proceedings or ex-
piration of the suspension period.

(D) Notices of intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washington,
D.C. 20426, in accordance with the rules
of practice and procedure (18 CFR 1.8
and 1.37(f)) on or before May 6, 1970.

By the Commission.
[sEAL] GORDON M., GRANT,

and the Commission’s rules of practice plements, nor the rate schedules sought Secretary.
AFPPENDIX A
Effec- Cents per Mcf Rate in
Rate  Sup- Amount Date tive Date effect sub-
Docket Respondent sched- ple- Purchager and producing area of filing date Sus- Proposed joct tore-
No, ule ment annual tendered unless pended Rate in increased fund in
No. No. increase sus- until— effect rate dockets
pended Nos.
RI70-1300.. National Cooperative ¢ 16 3 Northern Natural Gas Co. $1,050 2-20-70 23-23-70 8-23-70 #15.0 345160 RI67-314.
Refinery Associa- (Carthage Field, Texas County,
tion (O perator) et Okla.) (Panhandle Area).
al., McPherson,
Kans. 67460,
RI6S-460... Champlin Petroleum 101  #2-2 Kl Paso Natural Gas Co. 204 72-20-70 #11-20-60 1 Accepted 17.5 41117, 5656 RIGS-460,
Co. (Gomez Field, Pecos County,
Tex.) (RR. District No. 8)
(Permian Basin Area).
RI70-1301. . Gulf Oil Corp., Post 284 5 Northern Natural Gas Co. 0,314 222470 24-1-70 0-1-70 1B17.0638 34118 0675 RI70-1160,
flice Box 1589, (Hansford Field, Hansford
Tulsa, Okla. 74102, Sou%y, Tex.) (RR. District
0. 10).
,,,,, (VRS AN S 171 6 Panhandle Eastern Pipe Line 02 2-24-70 8 3-27-70 8-27-70 18.4 18,6 RI69-600,
Co. (Camrick Pool, Texas
ﬁoumy, Okla.) (Panhandle
rea).
..... BOSET A e R ST Michigan Wisconsin Pipe Line 6,000 2-24-70 23-27-70 8-27-70 S 18 46 S40M22 46 RIT0-267.
Co. (Woodward Area, Major
County, Okla,) (Oklahoma
“Other’” Area).
..... L A oot ol - | 7 Cities Service Gas Co. (Hugoton 1L,50 2-24-70 24~ 8-70 0870 12170 141180 RI70-267.
Field, Seward County, Kans.).
RI70-1302__ J. O, Templeton, Beck 1 1 Natuoral Gas Pipeline Co. of 7,441  2-26-70 - 23-20-70 8-20-70 11590 345151606
Bldg., Shreveport, America (Erick Area. Beckham
La. 71101, Coum.y‘ Okla.) (Oklahoma
“Other’’ Areca).
RI70-1303. . Sunset International o 8 Arkansas Louisiana Gas Co. 3,600 2-25-70 23-28-70 §-28-70 15,0 34516.0
Petroleum Corg). (Arkoma Basin Area, Sebastion
(Operator) et al., County, Ark., Haskell and
2400 Fidelity Union Le Flore Counties, Okla.)
gowa}'rsgldg., Dallas, (Oklahoms “Other” Area).
ex. )
RI70-13%4_. Leben Drilling, Ine. 3 8 Arkansas Louisinna Gas Co. 18,270 2-18-70 24- 1-70 9- 1-70 815.0 34516, 015
(Operator) et al., (Pittsburg and Latimer
815 Wichita Plaza, Counties, Okla,) (Oklahoma
oV!j)(Bglta, Kans. “Other"” Area).
X 7202,
RI70-1305.. Anadarko Production 0 9 Colorado Interstate Gas Co. 1,604 2-10-70 23-22-70 8-22-70 515.0 348170
Co., Post Office Box (Southwest Camp Creek Field,
9317, Fort Worth, Beaver County, Okla.) (Pan-
Tex. 76107, handle Area).
..... (I ko e L4 11 7 Colorado Interstate Gas Co. 690 2-10-70 23-22-70 ~8-22-70 815.0 348170
(Mocane Field, Beaver County,
Okla.) (Panhandle Area).
..... ! S s 12 38 Colorado Interstate Gas Co. 9,816 2-10-70 23-22-70 8-22-70 £16.0 148180
(Greenwood Field, Morton
. County, Kans.)
..... D S 85 1 Panhandle Eastern Pipe Line Co. 100 2-19-70 23-22-70 8-22-70 16.0 3417.0
(Arkalon Field, Seward
RI7- County, Kans.).
13%.. Anadarko Production M 3 Colorado Interstate Gas Co. 6,630 2-19-70 23-22-70 8-22-70 MU1016.575 84121818 788
Co. (Operator) et al, Mocane-Laverne Area, Beaver
ounty, Okla.) (Panhandle
).
RI70-1307__ Marathon 0il Co., 530 110 2 Arkansas Louisiana Gas Co. 672 2-19-70 93-22-70 82270 1150 1y 7.0
South Main St. (Northeast Hillsdale Field, Gar-
Findlay, Ohlo 45340. fleld and Grant Counties,
Okla,) (Oklahoma “Other”
RI70-130 rea).
%8.. Kingwood 0il Co. 16 1 Northern Natural Gas Co. 660 2-18-70 1 3-21-70 8-21-70 1317.0 112180
(Operator) et al., (Camrick Field, Beaver County,
100 Park Avenue Okla.) (Panhandle Area).
Bldg., Oklahoma
Ri1309 o CitY, Okla. 73102, -
9. Pan American Petro- 448 3 Michigan Wiscongin Pipe Line 440 2-18-70 23-21-70 8-21-70 118 76 $11819 20, 26556 RI60-219,
leum Corp., Post Co. (Woodward Uas Area,
Office Box 1410, Fort Major County, Okla.) (Okla-
RI7T0-1400. Worth, Tex. 76101. homa *“Other'’ Area). :
... M!unllc Richfield Co., 422 7 Panhandle Eastern Pipe Line 84 2-20-70 ¥3-23-70 8-23-70 18. 415 41818, 500 RIGO-746;
Post Office Box 2819, Co. (Guymon Hugoton Field,
Dallas, Tox. 75221. Texas County, Okla.) (Pan-
a4 o i hn(:]xdle Ares). 1ot e
R{70- B e T e R 464 5. T O A e 2-20-70 70 8-23-70 18. 418 118 500 RIGO-746.
101, Jake 1., Hamon, Post 55 3 Arkansas Louisiana Gas Co. 500 2-19-70 14- 1-70 9~ 1-70 15.0 u116.0

Office Box 663,
Dallas, Tex, 75221.

See footnotes at end of table,

(Arkoma Area, Red Oak and
Kinta Fields, [',utimer,
Sequoyan, and Le Flore
Counties, Okla,) (Oklahoma
“Other' Area).
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NOTICES

ArrENDIX A—Continued

Docket
No.

Purchaser and producing area

Effec~
tive
date

unless

sus-
pended

Cents per Mot Rata in
effeot sub-
ject tore-
fund o
dockets
Nos,

Amount Date

of fillng
annual tendered
increase

Date

sus-
pended
until—

Proposed
increased
rate

Rate ln
effoct

RI170-1402.. Texaco, Inc., Post
Office Box 2420,
Tulss, Okla. 74102,

R170-1403. . Seneca Ol Co.
(Operator) et al.,
May-Ex Bldg., 3022
Northwest Express-
way, Oklshoma City,
Okla, 73112,

RI70-1404.. Sun Ofl Co., Post Of-
fice Box 3383, Tulsa,
Okla, 74101,

RI70-1405.. Ashland Ofl & Refin-
ing Co., Post Office
Box 18605, Okla-
yomn City, Okla.

73118,
R170-1406.. Banford P. Fagadau

(Operator), Prasto-

rian Bldg., Dallas,

Tex. 75201,
RI70-1407.. D. R, Lauck Oll Co.,
Inc., et al., 301
South Broadway,
Wichita, Kans. 67202.
R170-1408_. Frio Production Co.
(Operator) et al.,
Post Office Box 200,
Alice Tex. 78382
RI170-036_.. Gulf Ofl Corp. (Oper-
ator) et al., Post Of-
fice Box 1589, Tulsa,
Okla. 74102.

Arkansas Loulsiana Gas Co.
(Hillsdale Field, Grant
County, Okla,) (Oklahoma
“Other'” Area).

Natural Gas Pipeline Co. of
Amerfca (Sontheast Camrick
Field, Texas County, Okla,)
(Panhandle Area).

Citles Service Gas Co, (Cherry-
vale and Wakita Fields, Grant
County, Okla.) (Oklahomsa
“Other'” Area).

Natural Gas Pipeline Co. of
Ameries (Quinlan Field, Wood-
ward County, Okla.) (Pan-
handle Area).

Southern Natural Gas Co.
(Union and Morehouse Par-
ishes, La.) (North Louisiana).

Lone Star Gas Co. (Blus Grove
Field, Clay County, Tex.)
(RR. District No. 9).

Panhandle Eastern Pipe Line
Co. (State Line Field, Woods
County, Okla,) (Oklshoma
“Other'” Area).

8 Valley Gas Transmission, Tnc.

7117

(Ca. Winn Field, Live Oak’
County, Tex.) (RR. District
o

United Gas Pipe Line Co. (Pistol

Ridge Field, Lamar, Pearl
}ﬁivo\;, and Forrest Counties,

u3-23-70  8-23-70 #1821 4512064

123-23-70 v 8-23-70 MIT5 143188 RI6O-500.

2-24-70 8-27-70 N14.0 1650 15.0 R1066-610,

1,049 2118 156 14021 508

60,324 15,0446 ¥ %16.05

3,000 1 3-23-70 8-28-70 %170

22,095 B 3-27-70 8-27-70 8315750 483317 850

2,404 24-1-70 9- 1-70 15, 0563 9410,068 RIOTH2

2 12, 400 #6- 4-70 ¥ Acceptled

3220.0 anyo

BI8T50 2-24-70 % 6- 4-70 ¥ Accepted 231230

U330 2-24-70 G- 4-70 ¥ Accepted

20,
820, B123.0

1 The stated effective date is the effective dute requested by Respondent,

8 Perfodic rate increase.

¢ Pressure base is 14.65 p.s.la,

® Subject to upward and downward B.t.u. adjustment.
N' Formerly Tommy Ward Drilling Co. (Operator) et al. FPC Gas Rate Schedule

0. 2.

1 Qorrected by filing of Feb. 27, 1969,

1 The stated effective date Is the date of filing of Feb. 27, 1069,

# Substitute filing—replaces filing of Noy. 20, 1969,

1 Aceepted for filing subject to the existing rate proceeding In Docket No. RI6S-460
to be effective on Nov. 20, 1969,

U Tax reimbursement increase,

2 Subject to a downward B.t.u. adjustment.

1 The stated efiective date is the first day after expiration of the statutory notice.

2 Buyer dedunots 0,75 cent from price shown for dehydration.

= Includes base price of 17 eents plus upward B.t.u. adjustment before increase and
}mso price of 19,5 cents plus upward B.t.u. adjustment plus tax reimbursement after
1CTeASe,

3 Pressure base is 15.025 p.s.1.a. :

% Price includes 2 cents paid by buyer to seller for gathering and compression.

# Filing from certificated rate to inftial contract rate. e

% Includes base price of 15 cents plus upward B.tu. adjustment (1,060 B.t.u.
Ea\') befors incresse and base price of 17 cents plus upward B.t.u. adjustment after

1Crease.

1 Corrects filing previously submitted on Dee. 4, 1969, which proposed incresso 10
24 cents (suspended in Docket No. R170-036 until June 4, 1970).

# Reflects a decrease of $4,300 in the annual amount of increase previously reporte d

% The stated effective date s the date of expiration of the suspension period in

¥ Ineludes 0.46-cent upward B.t.u, adjustmaent.,

¥ Includes base rates of 15 cents before increase and 16 cents after increase plus

upward B.t.u, adjustment.

W Tncludes base rates of 15 cents before increase and 17 conts after increase plus

upward B.t.u. adjustment

17 Filing from initial certificated rate to initial contract rate.

1 “Frgotured’ rate increase.

1 Ineludes 0.75-cent upward B.t.au. adjustment before increase and 0.75-cent upward

Docket No. RI70-036,

Nos, G-08520 et al.

# Acenpted for filing subject to the existing suspensfon proceeding in Docket No.
R170-034.

a Tnorease to contract rate. et ket
2 Settlement rate as spproved by Comumission order issued Apr. 95, 1063, in Dockets

# Refleots decrease of $6,250 in the annual amount of increase previously raported.

B.t.u. sdjustment plus 0.01556-cent tax reimbursement after increase.
% Inoludes base price of 15 cents befors increase and 17 cents after increase plus

upward B.t.u. adjustments.

Kingwood Oil Co. (Operator) et al, re-
quest waiver-of the statutory notice to per-
mit their proposed rate increase to become
effective as of March 1, 1970. Atlantic Rich-
field Co. requests an effective date of
March 22, 1970. Texaco, Inc. requests effective
dates of February 20, 1970, and March 21,
1970, for its proposed rate increases, Gulf
Oll Corp. requests an effective date of
March 22, 1970 for Supplement No. 8 to its
FPC Gas Rate Schedule No. 171. Sanford P.
Fagadau (Operator) requests an effective
date of March 1, 1970, and D. R. Lauck Oil
Co., Inc., et al. request an effective date of
March 15, 1970, for their proposed rate in-
crease. Good cause has not been shown for
waiving the 30-day notice requirement pro-
vided in section 4(d) of the Natural Gas Act
to permit earlier effective dates for the
aforementioned producers’ rate fillngs and
such requests are denled.

Champlin Petroleum Co. (Champlin), has
submitted a corrected rate increase reflect-
ing the increase in the Texas production tax
from 7 percent to 7.5 percent. Champlin had
erroneously deducted a 0.59 cent per Mcf
treating charge from the previously filed

fncrease which became effective subject to
refund in the existing rate proceeding in
Docket No. RI68-460 on November 20, 1969.
Champlin requests that the instant filing
be substituted in lieu of the previously filed
increase to be effective as of November 20,
1969, the effective date of the previous in-
crease, In this situation, we believe that it
would be in the public interest to accept for
filing Champlin’s substitute rate increase
subject to the existing rate proceeding in
Docket No. RI68-460, to be effective as of
November 20, 1969.

Gulf Ofl Corp. has filed three corrected
rate increases for sales of gas to United Gas
Pipe Line Co. in the Pistol Ridge Fileld,
Lamar, Pearl River, and Forrest Counties,
Miss. Gulf is proposing a decrease in the
price previously proposed for these sales,
from 24 cents to 23 cents per Mef, The prior
increases were suspended In Docket No.
RIT0-936 until June 4, 1970, We believe that
it would be in the public interest to accept
for filing Gulf’s corrected rate changes sub-

ject to the existing suspension proceeding in
Docket No. RIT0-936.

3 Reflects decrease of $110 in the annual amount of increase previously reported.

All of the producers’ proposed increased
rates and charges exceed the applicable area
price levels for increased rates a3 set forth
in the Commission’s Statement of General
Policy No. 61-1, as amended (18 CFR 2.56).

[FR. Doc. 70-3749; Filed, Mar. 30, 1970:
8:45 am.]

[Docket No. CP70-220]
NORTHERN NATURAL GAS CO.

Notice of Application
MarcyE 20, 1970
Take notice that on March 13, 1970,
Northern Natural Gas Co. (applicant),

4
3 Street, Omaha, Nebr. 68102
ﬂleclz2 : goue Docket No. CP70-220 an applica-

tion pursuant to section 7(c) of the Nat-
ural Gas Act for a certificate of p}ll_)lic
convenience and necessity authorizing
the construction and operation of cer~
tain natural gas facilities, all as more

FEDERAL REGISTER, VOL. 35, NO. 62—TUESDAY, MARCH 31, 1970




fully set forth in the application which
is on file with the Commission and open
to public inspection.

Applicant proposes to construct and
operate one 4,000 horsepower compressor
unit at its Carlton compressor station
in Minnesota. Authorization for said unit
is already pending in Docket No. CP70-
71 et al., which is scheduled for formal
hearing. Applicant states that the facili-
ties are necessary to provide the presently
authorized increased contract demand
service to its customers for the 1970-71
heating season, and the uncertainty of
the pending authorization makes the cur-
rent application in Docket No. CP70-220
mandatory to insure service for the 1970
71 heating season.

The total estimated cost of the pro-
posed facilities is $1,627,000, which will
be financed from funds on hand.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before April 13,
1970, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and proce-
dure (18 CFR 1.8 or 1.10) and the regu-
lations under the Natural Gas Act
11_8 CFR 157.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become a
party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,
8 hearing will be held without further
Notice before the Commission on this ap-
Plication if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
Matter finds that a grant of the certifi-
cate is required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the Com-
;mfsslon on its own motion believes that
4 ormal hearing is required, further no-

e of such hearing will be duly given.
fmI.Inder the procedure herein provided
i) unless otherwise advised, it will be

ecessary for Applicant to appear or
€ Tepresented at the hearing,

GORDON M. GRANT,
Secretary.

[FR. Dog, 70-3751; Filed, Mar. 30, 1970;
8:45am.]

[Docket No, G-8566, ete.]
CITIES SERVICE OIL CO. ET AL,
Notice of Applications for Certificates,

Abandonment of Service and Peti-

h°"_5 To Amend Certificates; Cor-
fection

Marcu 24, 1970.

Co. and other ap-
Docket Nos. G-3566

FEDERAL

Citieg Service
blicants listeq hergig,

NOTICES

et al.; The Superior Oil Co., Docket No.
C168-1202; Cities Service Oil Co., Docket
No. CI69-394.

In the notice of applications for certif-
icates, abandonment of service and peti-
tions to amend certificates, issued
March 11, 1970 and published in the Fep~-
ERAL REGISTER March 20, 1970 (35 F.R.
4880), Docket No. CI69-1202: Delete all
reference pertaining to filing of Septem-
ber 11, 1969. Column 3, Docket No. CI69—
394: Change name of purchaser to read
“Transwestern Pipeline Co.” in lieu of
“El Paso Natural Gas Co.”.

GORDON M. GRANT,
Secretary.

[F.R. Doc. 70-3842; Filed, Mar. 30, 1970;
8:49 am.|

[Project No. 2390]
LAKE SUPERIOR DISTRICT POWER CO.

Notice of Application for Approval of
Exhibit R (Recreational Use Plan)
for Constructed Project

MarcH 19, 1970

Public notice is hereby given that ap-
plication for approval of exhibit R has
been filed under the regulations under
the Federal Power Act (16 U.S.C. 791a-
825r) by Lake Superior District Power
Co. (correspondence to: K. S. Austin,
president, Lake Superior District Power
Co., 101 West Second Street, Ashland,
‘Wis. 54806) as part of the license for the
Big Falls Project No. 2390, located on the
Flambeau River in Rusk County, Wis., in
the vicinity of the city of Ladysmith
and village of Tony.

According to the exhibit R, the Big
Falls recreation plan was developed in
cooperation with the Wisconsin Depart-
ment of Natural Resources and Rusk
County, Wis. The licensee has reserved
and developed on a 4-acre site eight
picnic tables, three fireplaces, parking
for five cars, one tent and two trailer
spaces and sanitation facilities. About
1 acre of the 4 has been reserved
for future recreational development.
All project lands are open to the pub-
lic for hunting and hiking, and hunt-
ing parking spaces will be added as the
need arises. While swimming is allowed,
no facilities related thereto have been
provided. Negotiations are underway for
the sale of some project lands to the
State of Wisconsin for an addition to
Flambeau State Park. In addition, the
licensee has agreed to preserve two areas
of lands within the project boundary
designated by the Wisconsin Department
of Natural Resources as fish spawning
beds and waterfowl nesting areas, and
provides 2.7 acres of project lands to
Rusk County under leasing arrangements
upon which the county maintains
additional recreational facilities.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 19,
1970, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
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with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Persons wishing to become
parties to a proceeding or to participate
as a party in any hearing therein must
file petitions to intervene in accordance
with the Commission’s rules. The appli-
cation is on file with the Commission and
available for public inspection.

GORDON M. GRANT,
Secretary.

[F.R. Doc. 7T0-3801; Filed, Mar. 30, 1970;
8:46 am.|

[Docket No. CP70-224]
SEA ROBIN PIPELINE CO.

Notice of Application

MARCH 24, 1970.

Take notice that on March 17, 1970,
Sea Robin Pipeline Company (appli-
cant), Post Office Box 1407, Shreveport,
La. 71102, filed in Docket No. CP70-224
an application pursuant to section T(c)
of the Natural Gas Act for a certificate of
public convenience and necessity author-
izing the construetion and operation of
certain natural gas facilities and the
transportation of volumes of natural gas,
all as more fully set forth in the appli-
cation which is on file with the Commis-
sion and open to public inspection.

Applicant proposes to transport vol-
umes of gas up to 15,300 Mecf per day for
United Fuel Gas Co. (United Fuel) from
the outer continental shelf, offshore
Louisiana, to the terminus of applicant’s
pipeline near Erath, Vermilion Parish,
La., for redelivery to United Fuel pur-
suant to a common agreement to take
effect upon completion by applicant of
the herein proposed facilities. Applicant
states that it will be necessary for it
to construct and operate measuring and
regulating facilities near Erath to re-
deliver the transported gas to United
Fuel.

The total estimated cost of the pro-
posed facilities is $113,620, which will
be financed initially by short-term
borrowings.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before April 17,
1970, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in
accordance with the requirements of the
Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power: Commission by sections
7T and 15 of the Natural Gas Act and the

31, 1970
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Commission’s rules of practice and
procedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

GORDON M. GRANT,
Secretary.

[F.R. Doc. 70-3803; Filed, Mar. 30, 1970;
8:46 am.]

[Docket No, CP70-222]
UNITED GAS PIPE LINE CO.
Notice of Application

MarcH 24, 1970.

Take notice that on March 16, 1970,
United Gas Pipe Line Co. (applicant),
1500 Southwest Tower, Houston, Tex.
77002, filed in Docket No. CP70-222 an
application pursuant to section 7(c) of
the Natural Gas Act for a certificate of
public convenience and necessity author-
izing the shifting of the point of delivery
of volumes of natural gas to an existing
customer, all as more fully set forth in
the application which is on file with
the Commission and open to public
inspection.

Applicant proposes to deliver to Missis-
sippi Power & Light Co. (Mississippl
Power) at its Baxter Wilson Power Plant
near Vicksburg, Miss., volumes of natural
gas up to the total volumes previously
authorized (190,000 Mcf per day) for
delivery to Mississippi Power at its Rex
Brown Power Plant at Jackson, Miss.
Applicant states that at times dur-
ing the year it may still require up to
80,000 Mcf per day for its Rex Brown
Plant, but at no time will deliveries to
both plants exceed the total authorized
volume of 190,000 Mcf per day. Appli-
cant further states that under the pro-
posed shift of delivery pursuant to its
new contract with Mississippi Power,
Mississippi Power can meet its projected
fuel requirements until approximately
1975 without allowing a margin for un-
anticipated peaks.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before April 17,
1970, file with the Federal Power Com-
mission, Washington, D.C, 20426, a peti-
tion to intervene or a protest in
accordance with the requirements of the
Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the

protestants parties to the proceeding.
FEDERAL

NOTICES

Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and
procedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

GORDON M. GRANT,
Secretary.

[F.R. Doc. 70-3804; Filed, Mar. 30, 1970;
8:46 am.|

[ Docket No. CP70-223]
UNITED GAS PIPE LINE CO.

Notice of Application

MagrcH 25, 1970.

Take notice that on March 16, 1970,
United Gas Pipe Line Co. (applicant),
1500 Southwest Tower, Houston, Tex.
77002, filed in Docket No. CP70-223 an
application pursuant to section 7(¢c) of
the Natural Gas Act for a certificate of
public convenience and necessity author-
izing the sale and delivery of additional
volumes of natural gas to an existing
customer and the construction and oper-
ation of certain facilities necessary there-
for, all as more fully set forth in the ap-
plication which is on file with the
Commission and open to public inspec-
tion.

Applicant proposes to install 2.09 miles
of 2-inch pipeline and appurtenant fa-
cilities to serve Louisiana Plywood Corp.
(Louisiana Plywood), in Winn Parish,
La. Applicant states that Louisiana Ply-
wood is enlarging its production and re-
quires an increase of natural gas above
the presently authorized 1,320 Mecf per
day to a maximum of 2,000 Mcf per day.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before April 17,
1970, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the regu-
lations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the

protestants parties to the proceeding.

Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to-intervene in accordance with the
Commission’s rules,

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission of its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity, If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

GORDON M. GRANT,
Secretary.

[F.R. Doc. 70-3844; Filed, Mar. 30, 1970;
8:49 am.]

[Docket No. RP70-24]
UNITED NATURAL GAS CO.

Notice of Proposed Changes in Rates
and Charges; Correction

Marcy 19, 1970.

In the notice of proposed changes il
rates and charges, issued March 17, 1870,
and published in the FEpERAL REGISTER
March 21, 1970 (35 F.R. 4973) , first para-
graph, change “$620,974” to 31,638,986,

GORDAN M. GRANT,
Secretary.
[F.R. Doc, 70-3843; Filed, Mar. 80, 1870;
8:49 am.|

[Project No. 2442]

CITY OF WATERTOWN, N.Y.

Notice of Application for'Approvcﬂ
for Constructed Project
MarcE 24, 1970.

Public notice is hereby given _Lhat ap-
plication for approval of exhibit Rn!(széi
been filed under the regulations Egm-
the Federal Power Act (16 U.S.c;; " (.;).r_
825r) by city of Watertown, Nl e
respondence to: Ronald G. For )e . 2
Manager, City Hall, Watertow 1;. kY.
13601) as part of the license ord e
Watertown Project No. 2442, locat.ghd{
the city of Watertown on the Blac:
River in Jefferson County, N.Y. -

According to the exhibit R, the rec
tional potential of the prol
along the

ercial development, th §
:,?e?lg?ocated within a light mguzgiil
zone and adjacent to a heavy in ud e
zone and small business area, ar; S
Black River is heavily polluted in
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project area, However, the licensee has
set aside 6 acres (within the project
boundary which can be used as a games
area) to include 10 picnic tables and
benches, 5 outdoor grills, and parking
spaces for 10 cars.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 19,
1970, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Persons wishing to become
parties to a proceeding or to participate
as a party in any hearing therein must
file petitions to intervene in accordance
with the Commission’s rules. The appli-
cation is on file with the Commission
and available for public inspection.

GORDON M, GRANT,
Secretary.

[FR. Doc. 70-3802; Filed, Mar. 30, 1970;
8:46 a.m.]

[Docket No. CP70-9]

WEST TENNESSEE PUBLIC UTILITY DIS-
TRICT OF WEAKLEY, CARROLL, AND
BENTON COUNTIES, TENN., AND
MICHIGAN WISCONSIN PIPE LINE
CO.

Notice of Extension of Time and
Continuance

MarcH 24, 1970.
On March 18, 1970, Tennessee Gas
Pipeline Co., a division of Tenneco Inc.,
filed a motion requesting that the time
for filing prepared testimony, set for
March 18, 1970, by order issued on Feb-
uary 25, 1970, be extended 30 days. The
motion also requests that the hearing
low set for April 7, 1970, be continued
30 days. The motion states that counsel
for applicant and respondent support
the motion, On March 18, 1970, applicant
8 ftelegram concurring in the
motion,
Upon consideration, notice is hereby
gven that the time is extended to and
Including April 17, 1970, for the service
of evidence in accordance with para-
Eraph (B) of the order issued on Feb-
fuary 25, 1970, and the hearing is con-
nied untfl May 5, 1970, at 10 am.,
;di-- in a hearing room of the Federal
OWer Commission, 441 G Street NW.,
Washington, D.c, 20426,

GORDON M. GRANT,
Secretary.

P
(PR, Doc. 70-3805; Filea, Mar, 30, 1970;
8:46 a.m.]

No.oa— 30 FEDERAL

NOTICES

FEDERAL RESERVE SYSTEM

FIRST BANCSHARES OF FLORIDA, INC.

Notice of Application for Approval of
Acquisition of Shares of Bank

Notice is hereby given that applica-
tion has been made to the Board of
Governors of the Federal Reserve Sys-
tem pursuant to section 3(a) (1) of the
Bank Holding Company Act of 1956 (12
U.S.C. 1842(a) (1)) by First Bancshares
of Florida, Inc., Boca Raton, Florida, for
prior approval of the Board of action
whereby Applicant would become a bank
holding company through the acquisi-
tion of 80 percent or more of the voting
shares of the following banks: Citizens
Bank of Palm Beach County, West Palm
Beach, Florida; First Bank and Trust
Company of Boca Raton, National Asso-
ciation, Boca Raton, Florida; First
National Bank and Trust Company of
Riviera Beach, Riviera Beach, Florida;
and University National Bank of Boca
Raton, Boca Raton, Florida.

Section 3(c) of the Act provides that
the Board shall not approve:

(1) Any acquisition or merger or con-
solidation under section 3 which would
result in a monopoly, or which would
be in furtherance of any combination or
conspiracy to monopolize or to attempt
to monopolize the business of banking in
any part of the United States, or

(2) Any other proposed acquisition or
merger or consolidation under section 3
whose effect in any section of the coun-
try may be substantially to lessen com-
petition, or to tend to create a monopoly,
or which in any other manner would be
in restraint of trade, unless the Board
finds that the anticompetitive effects of
the proposed transaction are clearly out-
weighed in the public interest by the
probable effect of the transaction in
meeting the convenience and needs of
the community to be served.

Section 3(¢) further provides that, in
every case, the Board shall take into con-
sideration the financial and managerial
resources and future prospects of the
company or companies and the banks
conce.ned, and the convenience and
needs of the community to be served.

Not later than thirty (30) days after
the publication of this notice in the
FEDERAL REGISTER, comments and views
regarding the proposed acquisition may
be filed with the Board. Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551.
The application may be inspected at the
office of the Board of Governors or the
Federal Reserve Bank of Atlanta.

By order of the Board of Governors,
March 23, 1970.
[SEAL] KENNETH A. KENYON,
Deputy Secretary.

[F.R. Doc. 70-3807; Filed, Mar, 30, 1970
8:47 am.]
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HUNTINGTON BANCSHARES, INC. |

Notice of Application for Approval of
Acquisition of Shares of Bank ‘

Notice is hereby given that application
has been made, pursuant to section 3(a)
of the Bank Holding Company Act of
1956 (12 U.S.C. 1842(a)), by Hunting-
ton Bancshares Inc., which is a bank
holding company located in Columbus,
Ohio, for prior approval by the Board
of Governors of the acquisition by appli-
cant of 80 percent or more of the voting
shares of The Lucas County State Bank,
Toledo, Ohio.

Section 3(c) of the Act provides that
the Board shall not approve:

(1) Any acquisition or merger or con-
solidation under section 3 which would
result in a monopoly, or which would
be in furtherance of any combination or
conspiracy to monopolize or to attempt
to monopolize the business of banking in
any part of the United States, or

(2) . Any other proposed acquisition or
merger or consolidation under section 3
whose effect in any section of the coun-
try may be substantially to lessen compe-
tition, or to tend to create a monopoly, or
which in any other manner would be in
restraint of trade, unless the Board finds
that the anticompetitive effects of the
proposed transaction are clearly out-
weighed in the public interest by the
probable effect of the transaction in
meeting the convenience and needs of
the community to be served.

Section 3(c) further provides that, in
every case, the Board shall take into con-
sideration the financial and managerial
resources and future prospects of the
company or companies and the banks
concerned, and the convenience and
needs of the community to be served.

Not later than thirty (30) days after
the publication of this notice in the Fep-
ERAL REGISTER, comments and views re-
garding the proposed acquisition may be
filed with the Board. Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551.
The application may be inspected at the
office of the Board of Governors or the
Federal Reserve Bank of Cleveland.

By order of the Board of Governors,
March 23, 1970.

[SEAL] KENNETH A, KENYON,
Deputy Secretary.

[F.R, Doc. 70-3808; Filed, Mar. 30, 1970;
8:47am.]

NEW HAMPSHIRE BANKSHARES, INC.

Notice of Application for Approval of
Acquisition of Shares of Bank

Notice is hereby given that application
has been made, pursuant to section 3(a)
of the Bank Holding Company Act of
1956 (12 U.S.C. 1842(a) ), by New Hamp-
shire Bankshares, Ine., which is a bank
holding company located in Nashua, Jl
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*N.H., for prior approval by the Board
of Governors of the acquisition by ap-
plicant of up to 100 percent of the vot-
ing shares of The Keene National Bank,
Keene, N.-H.

Section 3(¢) of the Act provides that
the Board shall not approve:

(1) Any acquisition or merger or con-
solidation under section 3 which would
result in a monopoly, or which would be
in furtherance of any combination or
conspiracy to monopolize or to attempt
to monopolize the business of banking
in any part of the United States, or

(2) Any other proposed acquisition or
merger or consolidation under section 3
whose effect in any section of the coun-
try may be substantially to lessen com-
petition, or to tend to create a monop-
oly, or which in any other manner would
be in restraint of trade, unless the Board
finds that the anticompetitive effects of
the proposed transaction are clearly out-
weighed in the public interest by the
probable effect of the transaction in
meeting the convenience and needs of
the community to be served.

Section 3(¢) further provides that, in
every case, the Board shall take into con-
sideration the financial and managerial
resources and future prospects of the
company or companies and the banks
concerned, and the convenience and
needs of the community to be served.

Not later than thirty (30) days after
the publication of this notice’in the Fep-
ERAL REGISTER, comments and views re-
garding the proposed acquisition may be
filed with the Board. Communications
should be addressed to the Secrefary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551.
The application may be inspected at the
office of the Board of Governors or the
Federal Reserve Bank of Boston.

By order of the Board of Governors,
March 23, 1970.
[SEAL] KENNETH A. KENYON,
Deputy Secretary.

[F.R. Doc. 70-3809; Filed, Mar. 30, 1970;
8:47am.]

SECURITY NEW YORK STATE CORP.

Notice of Application for Approval of
Acquisition of Shares of Bank

Notice is hereby given that application
has been made, pursuant to section 3(a)
of the Bank Holding Company Act of
1956 (12 U.S.C. 1842(a)), by Security
New York State Corp., which is a bank
holding company located in Rochester,
N.Y., for prior approval by the Board of
Governors of the acquisition by applicant
of 100 percent (less directors’ qualifying
shares) of the voting shares of the suc-
cessor by merger to The National Bank
of Auburn, Auburn, N.Y.

Section 3(c) of the Act provides that
the Board shall not approve:

(1) Any acquisition or merger or con-
solidation under section 3 which would
result in a monopoly, or which would be
in furtherance of any combination or
conspiracy to monopolize or to attempt
to monopolize the business of banking
in any part of the United States, or
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(2) Any other proposed acquisition or
merger or consolidation under section 3
whose effect in any section of the country
may be substantially to lessen competi-
tion, or to tend to create a monopoly,
or which in any other manner would be
in restraint of trade, unless the Board
finds that the anticompetitive effects of
the proposed transaction are clearly out-
weighed in the public interest by the
probable effect of the transaction in
meeting the convenience and needs of
the community to be served.

Section 3(c) further provides that, in
every case, the Board shall take into
consideration the financial and man-
agerial resources and future prospects
of the company or companies and the
banks concerned, and the convenience
and needs of the community to be
served.

Not later than thirty (30) days after
the publication of this notice in the
FepErRAL REGISTER, comments and views
regarding the proposed acquisition may
be filed with the Board. Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551.
The application may be inspected at the
office of the Board of Governors or the
Federal Reserve Bank of New York.

By order of the Board of Governors,
March 23, 1970.

[SEAL] KENNETH A, KENYON,
Deputy Secretary.

[F.R. Doc. 70-3810; Filed, Mar. 30, 1970;
8:47 a.m.]

SECURITIES AND EXCHANGE
COMMISSION

[812-2440, 812-2480]

E. |. DU PONT DE NEMOURS AND CO,
AND REMINGTON ARMS CO.

Notice of Filing of Application for
Order Exempting Proposed Trans-
actions

MarcHa 25, 1970,
Notice is hereby given that E.'I. du

Pont de Nemours and Co. (“Du Pont”),

Wilmington, Del. 19898, a Delaware cor-

poration, and Remington Arms Co.

(“Remington”), Bridgeport, Conn. 06602,

a Delaware corporation, have each filed

an application pursuant to sections 6(¢)

and 17(b) of the Investment Company

Act of 1940 (“Act”) for an order modify-

ing orders of the Commission of June 24,

1953, and February 9, 1959, exempting

from section 17(a) (3) of the Act the

borrowing of money by employees of each
of said applicants from their respective
employer under certain circumstances
and subject to certain conditions. All
interested persons are referred to the
application on file with the Commission
for a full statement of the representa-
tions therein, which are summarized
below.

Christiana Securities Co. (“Christi-
ana’”), a registered closed-end invest-

ment company, owns approximately 29

percent of the outstanding common stock
of Du Pont, which in turn owns approx-
imately 60 percent of the outstanding
common stock of Remington. Under
sections 2(a) (3) and 2(a) (9) of the Act,
Du Pont and Remington are each pre-
sumed to be controlled by, and each is
an affiliate of, Christiana.

By sald order of June 24, 1953 (Invest-
ment Company Act Release No. 1880),
Du Pont was granted an exemption from
section 17(a)(3) of the Act to permit
it to assist its employees by the making
of certain loans for acquiring residential
property or emergency funds required
because of costly illness in the family
and other pressing needs, including those
for transportation to and settling of the
family’s new home. By said order of Feb-
ruary 9, 1959 (Investment Company Act
Release No, 2826), Remington was
granted a similar exemption from section
17(a) (3) with respect to certain loans
to its employees. Such exemptions are
subject to the limitations: (1) No loan
shall be made to any director or officer
of Du Pont or Remington, respectively,
or of any affiliated company; (2) the
amount on loan to an individual at any
time shall not exceed $10,000; and (3)
the aggregate amount of such loans out-
standing at any time shall not exceed
$2 million in the case of Du Ponf, nor
$100,000 in the case of Remingion.

Du Pont and Remington state that
limitations (2) and (3) above have be-
come unduly restrictive under current
conditions, particularly in the case of
loans granted to transferred employees
who own their own homes, which ac-
count for most of their loans fo em-
ployees. For many years each applicant
has had a policy of assisting employées
who transfer at applicant’s request. One
form of such assistance is direct loans
to transferred employees to assist them
in the purchase of homes at their new
locations prior to the sale of their pres-
ent homes. A transferred employee may
have an equity in his present home of
more than $10,000. Also, & transferred
employee may be required to make &
larger down payment on & home i}t h_ls
new location larger than the equity in
his present home. To provide adequate
assistance to transferred employees and
to provide additional flexibility for other
forms of employee loans pursuant sei
orders of June 24, 1953 and February 9,
1959, Du Pont and Remington have re-f
quested that limitations (2) and <'_¢‘v( 00’
said orders be modified to provide: =%
The amount on loan to an individual at
any time shall not exceed the lesser 10
$25,000 or 3 years' gross salary of nt_"_?
borrowing employee, and (3) the agr}:?a
gate amount of such loans outstax}d}l;
at any time shall not exceed $3 mll(l’an
in the case of Du Pont nor $250,00 11)
the case of Remington. Limitation (1),
above, would remain unchanged.

Section 17(a) (3) of the Act prohibits
an affiliated person of a registered :3&‘-
vestment company, or an affiliated ]p .
son (including an employee) of S“CI’ oss
affiliated person, from borrowing “'r
such company, or any companeys Erent
trolled by such registered inv wers
company, any money or other Propers
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with certain exceptions, Section 17(b)
of the Act provides that the Commission
shall upon application exempt a pro-
posed transaction from the provisions
of section 17(a), if it finds that the terms
of the proposed transaction are reason-
able and fair and do not involve over-
reaching on the part of any person
concerned and that the proposed trans-
action is consistent with the policy of the
registered investment company and the
general purposes of the Act.

Section 6(¢) authorizes the Commis~
sion to exempt any person, security, or
transaction, or any class or classes of
persons, securities, or transactions from
any provision of the Act if and to the
extent that such exemption is necessary
or appropriate in the public interest and
consistent with the protection of invest-
ors and the purposes fairly intended by
the policy and provisions of the Act.

Notice is further given that any inter-
ested person may, not later than April 8,
1870 at 5:30 p.m., submit to the Commis-
sion In writing a request for a hearing on
either of said matters accompanied by a
statement as to the nature of his inter-
est, the reason for such request and the
issues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission should order
8 hearing thereon. Any such communi-
catfon should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is Jocated more than 500 miles from the
point of mailing) upon the applicant or
applicants concerned at the address
stated above, Proof of such service (by
affidavit or in case of an attorney at law
by certificate) shall be filed contempo-
raneously with the request. At any time
after said date, as provided by Rule 0-5
of the rules and regulations promulgated
under the Act, an order disposing of each
application herein may be issued by the
Commission upon the basis of the infor~
mation stated in said application, unless
&n order for hearing upon said applica-
tion shall bé issued upon request or upon

¢ Commission’s own motion. Persons
Who request a hearing, or advice as to
Whether g hearing is ordered, will receive
notice of further developments in the
Matter, including the date of the hearing

ordered) and any postponements
thereof,

For the Commission (pursuant to dele-
gated authority),

[sear) Orvar L. DuBois,
Secretary.
[FR. Do, 70-8824; Filed, Mar. 30, 1970;
8:48 a.m.]
[812-2708, etc.]

EBASCO INDUSTRIES, INC., ET AL,

Notice of Filing of Application for
Order

o MarcH 23, 1970.
g the matter of Ebasco Industries,
prec, Crazilian Electrie Power Co., Em-

*as Electricas Argentinas, Bolse Oas-

NOTICES

cade Corp., Post Office Box 200, Boise,
Idaho 83701 (812-2708), (811-1022),
(811-1430), (811-1431).

Notice is hereby given that Ebasco In-
dustries, Inc. (“Ebasco™), a New York
corporation, Brazilian Electric Power Co.
(“Bepco™), a Florida corporation, and
Empresas Electricas Argentinas
(“EEA”), a Florida corporation (herein-
after referred to collectively as “appli-
cants”), each registered as a closed-end,
nondiversified investment company
under the Investment Company Act of
1940 (“Act’”), have filed an applica-
tion pursuant to section 8(f) of the
Act for an order of the Commission
declaring that each of the applicants
has ceased to be an investment com-
pany as defined in the Act. Bepco and
EEA alternatively seek an order of
the Commission pursuant to section
6(c) of the Act, exempting Bepco and
EEA from all provisions of the Act
and the rules and regulations promul-
gated thereunder, in the event section
8(f) of the Act is deemed not to he
applicable under the circumstances. All
interested persons are referred to the
application on file with the Commission
for a statement of applicants’ represen-
tations made therein which are sum-
marized below.

Ebasco registered under the Act on
February 6, 1961, Bepco and EEA, which
were then totally-owned subsidiaries of
American and Foreign Power Co., Inec.
(“AFP"), registered under the Act of
September 26, 1966, as did AFP which
itself was a majority-owned subsidiary
of Ebasco. On December 31, 1967, AFP
was merged into Ebasco and Bepeo and
EAA thereby became totally-owned sub-
sidiaries of Ebasco. On April 15, 1968,
AFP received an order of the Commis-
sion finding that AFP had ceased to be
an investment company and declaring
that its registration under the Act was
no longer in effect (ICA Release No.
5344) .

On April 24, 1969, the respective
Boards of Directors of Ebasco and Boise
Cascade Corp. (“Boise Cascade”), a
Delaware corporation, approved, atithor-
ized and adopted at separate meetings
an agreement and plan of merger (“mer-
ger agreement'), dated as of the same
date, providing for the merger of Ebasco
into Boise Cascade, with Boise Cascade
as the surviving corporation. On July 23,
1969, at separate meetings of the respec-
tive shareholders of Ebasco and Boise
Cascade, the merger agreement was ap-
proved, authorized and adopted by the
holders of the requisite percentages of
the shares of each corporation. On
August 31, 1969, the merger of Ebasco
into Bolse Cascade became effective,
Boise Cascade succeeded to all the assets,
rights, liabllities and obligations of
Ebasco, and the existence of Ebasco as
a separate corporation ceased. Three
Ebasco shareholders elected to dissent,
Their rights have now been satisfied, and
applicants represent that there are no
shareholders or former shareholders of
Ebasco with any further rights in this
connection,

Applicants represent that Boise Cas-
cade is not an investment company as
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defined in the Act. Boise Cascade does
not engage primarily or propose to en-
gage primarily in the business of invest-
ing, reinvesting, or trading in securities;
it does not hold itself out as being en-
gaged in such activities; and it does not
own investment securities having a value
exceeding 40 percent of the value of its
total assets exclusive of government se-
curities and cash items. At June 30, 1969,
on an unconsolidated basis but adjusted
proforma to reflect the merger, the per-
centage of total assets exclusive of gov-
ernment securities and cash items of
Boise Cascade represented by investment
securities was not in excess of 24.4 per-
cent. Since June 30, 1969, this percentage
has declined. It is an issuer primarily en-
gaged, directly and through wholly-
owned subsidiaries in a business or busi-
nesses other than that of investing,
reinvesting, owning, holding, or trading
in securities. Applicants further repre-
sent that within the spirit and intent of
section 3(b) (3) of the Act, Bepco and
EEA have each ceased to be an invest-
ment company as that term is defined in
the Act, since all their outstanding secu-
rities are directly owned by Boise
Cascade.

Section 3(b)(3) of the Act excepts
from the definition of investment com-
pany in section 3(a) (3) any issuer all of
the outstanding securities of which are
directly or indirectly owned by a com-
pany excepted from the definition of
investment company by paragraph (1)
or (2) of section 3(b). The term, “invest~
ment company” is also defined in sec-
tions 3(a) (1) and 3(a) (2).

Section 6(c) of the Act provides, in
pertinent part, that the Commission, by
order upon application, may condition-
ally or unconditionally exempt any per-
son from any provision or provisions of
the Act or of any rule or regulation
thereunder, if and to the extent that
such exemption is necessary or appro-
priate in the public Interest and consist-
ent with the protection of Investors and
the purposes fairly intended by the
policy and provisions of the Act.

Section 8(f) of the Act provides, in
pertinent parf, that when the Commis-
sion, upon application, finds that a reg-
istered investment company has ceased
to be an investment company, it shall so
declare by order, and upon the taking
effect of such order, the registration of
such company shall cease to be in effect.

Notice is further given that any inter-
ested person may, not later than April 6,
1970, at 5:30 p.m., submit to the Com-
mission in writing a request for a hearing
on the matter accompanied by a state-
ment as to the nature of his interest, the
reason for such request, and the issues of
fact or law proposed to be controverted,
or he may request that he be notified if
the Commission shall order a hearing
thereon. Any such communication should
be addressed: Secretary, Securities and
Exchange Commission, Washington, D.C.
20549. A copy of such request shall be
served personally or by mail (air mail
if the person being served is located
more than 500 miles from the point of
mailing) upon applicants at the address
set forth above. Proof of such service (by
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affidavit or in case of an attorney at law
by certificate) shall be filed contempo-
raneously with the request. At any time
after said date, as provided by Rule 0-5
of the rules and regulations promulgated
under the Act, an order disposing of the
application herein may be issued by the
Commission upon the basis of the infor-
mation stated in said application, unless
an order for hearing upon said applica-
tion shall be issued upon request or upon
the Commission’s own motion. Persons
who request a hearing or advice as to
whether a hearing is ordered will receive
notice of further developments in this
matter, including the date of the hearing
(if ordered) and any postponements
thereof.

For the Commission (pursuant to dele-
gated authority).

[sEAL] OrvaL L, DuBois,

Secretary.

[F.R. Doc. 70-3821; Filed, Mar. 30, 1970;
8:48 am.]

[812-2631]

FIDELITY CAPITAL INVESTMENT
PLANS ET AL.

Notice of Application To Permit
Offer of Exchange

MarcH 25, 1970.

In the matter of Fidelity Capital In-
vestment Plans, Fidelity Destiny Invest-
ment Plans, Fidelity Fund Accumulation
Plans, Fidelity Trend Investment Plans,
Puritan Accumulation Plans, Salem In-
vestment Plans and Crosby Plans Cor-
poration, 225 Franklin Street, Boston,
Mass. 02110.

Notice is hereby given that Crosby
Plans Corp. (“Crosby”), a Massachusetts
corporation which is the sponsor of six
unit investment trusts registered as such
under the Investment Company Act of
1940 (the “Act”) and entitled Fidelity
Capital Investment Plans, Fidelity Des-
tiny Investment Plans, Fidelity Fund
Accumulation Plans, Fidelity Trend In-
vestment Plans, Puritan Accumulation
Plans and Salem Investment Plans (for-
merly Dow Theory Investment Plans)
(“Plans” and, together with Crosby “Ap-
plicants™), has filed on its own behalf as
well as on behalf of Plans an application,
as amended, pursuant to section 11(c) of
the Act requesting an order of the Com-
mission permitting a proposed offer of
exchange by each plan and pursuant to
section 6(c) of the Act for an order ex-
empting applicants from the provisions
of section 22(d) of the Act, all as de-
seribed below. All interested persons are
referred to the application on file with
the Commission for a statement of the
representations made therein which are
summarized below.

At the present time, Plans issue certifi-
cates of various denominations and vari-
ous durations evidencing periodic invest-
ment plans for the accumulation of
shares (“certificates”) of the particular
registered open-end investment company
(“fund") identified in the title of each
plan, Each such fund has a different in-

vestment objective and all have as their
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adviser Fidelity Management & Research
Co. The certificates call for regular
monthly payments and require an
initial double payment. Plan certificates
are sold on a front-end load basis; that
is, an amount equal to 50 percent of the
payments is deducted from the equiva-
lent of the first 12 monthly payments as
a sales charge while the remaining pay-
ments or their equivalents are subject
to a maximum deduction of 4 percent as
a sales charge.

Applicants propose to offer holders who
have not yet completed all of their pay-
ments on a certificate but who have held
their certificates for at least 6 months,
the opportunity to exchange their cer-
tificates for one of the same face amount
and maturity issued by any of the other
plans at the relative net asset values of
the certificates. Further, for purposes of
determining the amount of sales charge
to be deducted from payments made fol-
lowing an exchange, Applicants propose
to take into account the number of
monthly payments or their equivalents
made toward completion of the plan evi-
denced by the certificate originally held.

The schedules and amounts of all crea-
tion and sales charges and custodial
charges are the same for all plans. The
only differences are in the investment
policies of the different funds whose
shares are being accumulated. Applicants
state that an order, properly submitted
to exchange a certificate issued by one
plan for a certificate issued by another
plan will be executed the day it is re-
ceived at the net asset value of each plan
next computed as of the close of business
on the day the order is received. Since
investors will not be permitted to ex-
change a certificate of one plan for one
issued by another plan which is of a
different dollar denomination or differ-
ent number of years duration, all pay-
ments made on the certificate to be
exchanged will be credited to the cer-
tificate to be acquired, and the remaining
payments will be identical to those which
would have been scheduled on the cer-
tificate exchanged.

Section 11(a) of the Act provides that
it shall be unlawful for any registered
open-end company or any principal un-
derwriter for such a company to make
or cause to be made an offer to the holder
of a security of such a company or of
any other open-end investment company
to exchange his security for a security in
the same or another such company on
any basis other than the relative net
asset values of the respective securities
to be exchanged, unless the terms of the
offer have first been submitted to and
approved by the Commission. Section
11(¢c) provides that, irrespective of the
basis of exchange, the provisions of sub-
section (a) shall be applicable to any
type of offer of exchange of the securities
of registered unit investment trusts for
the securities of any other investment
company.

Applicants represent that if the ex-
changes are permitted, an investor whose
investment goal has changed, could ac-
quire another certificate evidencing a
plan to accumulate shares of a fund
whose investment objectives are more
consistent with his revised investment

goal, without losing the advantages of
his prior investments under his present
certificate,

Section 22(d) of the Act provides in
part that no registered investment com-
pany shall sell any redeemable security
issued by it to any person except at a cur-
rent public offering price described in the
prospectus.

Applicants represent that the primary
purpose of the front-end sales charge of
50 percent imposed upon initial pay-
ments is to provide adequate compen-
sation to sales representatives who solicit
purchases of the periodic investment
plans evidenced by the certificates. Ap-
plicants state that since no comparable
sales efforts are incurred in an exchange
from one plan certificate to another, it
would be inappropriate and ineguitable
to impose additional front-end Iload
charges on the transaction.

Section 6(c) permits the Commission,
upon application, to exempt such a trans#
action if it finds that such an exemption
is necessary or appropriate in the public
interest and consistent with the protec-
tion of investors and the purposes fairly
intended by the policy and provisions of
the Act.

Applicants consider that the granting
of the requested exemption is appropri-
ate in the public interest and consistent
with the protection of investors and the
purposes fairly intended by the policy
and provisions of the Act.

Notice is further given that any inter-
ested person may, no later than April 10,
1970, at 5:30 p.m., submit to the Commis-
sion in writing a request for a hearing on
the matter accompanied by a statement
as to the nature of his interest, the rea-
son for such request and the issues of
fact or law proposed to be controverted,
or he may request that he be notified if
the Commission should order a hearing
thereon. Any such communication should
be addressed: Secretary, Securities and
Exchange Commission, Washington, D.C.
20549. A copy of such request ’shall_ be
served personally or by mail (airmail if
the person being served is located more
than 500 miles from the point of mail-
ing) upon applicants at the address
stated above. Proof of such service (by
affidavit or in case of an attorney at 1aw
by certificate) shall be filed contempora-
neously with the request., Any time after
said date, as provided by Rule 0-5 of the
rules and regulations promulgated under
the Act, an order disposing of the appli-
cation herein may be issued by the Com-
mission upon the basis of the informa-
tion stated in said application, un}ess.all
order for hearing upon said application
shall be issued upon request or upon t'.he
Commission’s own motion, Persons who
request a hearing or advice as to \\'llet}]e;
a hearing is ordered, will receive notic
of further developments in this matter,
including the date of the hearing <1f
ordered) and any postponements thereof.

For the Commission (pursuant to dele-
gated authority).

[sEaL] OrvarL L. DUBOIS,

Secretary.
1970;

[FR. Doc. 70-3823; Filed, Mar. 30,
8:48 am.]
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[812-2657]
FLORIDA CAPITAL CORP.

Notice of Filing of Application for
Order Exempting Proposed Trans-

action
MarcH 25, 1970.

Notice is hereby given that Florida
Capital Corp. (“applicant”), 450 Royal
Palm Way, Palm Beach, Fla, 33480, a
Florida corporation registered as a
closed-end, nondiversified investment
company under the Investment Company
Act of 1940 (“Act’), has filed an applica-
tion pursuant to section 17(b) of the Act
for an order exempting from the provi-
sions of section 17(a) of the Act the pro-
posed exchange by applicant of 40,000
shares of its common stock for all of the
issued and outstanding stock of B & M
Foods, Inc. (“B & M"”). All interested per-
sons are referred to the application on
file with the Commission for a statement
of the representations made therein,
which are summarized below.

Mr. Jack C. Caddell and Mr. James
Moreland each own 50 percent of the
outstanding stock of B & M and each will
receive 20,000 shares of applicant’s com-
mon stock in the proposed transaction.
Mr. Caddell and members of his family
own approximately 15 percent of the out-
standing common stock of applicant. Mr.
Ca_ddell is a director of applicant and is
chief executive officer, president, treas-
urer, and a director of Jack’s Interna-
tional, Inc., a wholly owned subsidiary
of applicant. Mr. Moreland is an em-
ployee of Jack’s International, Inc. Ac-
cordingly, under section 2(a)(3) of the
Act, Mr. Caddell is an affiliated person,
and Mr. Moreland is an afiiliated person
of an affiliated person, of applicant.

B & M, an Alabama corporation, was
Organized as a partnership in 1962 and
Incorporated in 1966, It operates four

Jack's Hamburgers” outlets, which were
franchised by Jack's Franchising Co.,
Ine., between October 1962 and October
1968, and it purchases products in the
Ordinary course of business from Jack's
Distributing Co,, Ine,

In March 1969 all of the outstanding
Stock of Jack’s Hamburgers, Inc.; Jack’s
t_anchxsmg Co., Inc.; and Jack’s Dis-

ributing Co., Inc., was acquired by appli-
¢ant from Mr. Caddell and members of
5 zfamlly in exchange for the issuance
% 00,000 shares of applicant’s common
w-gcl. The three companies then became
ki ly owned subsidiaries of Jack's In-
asn;atxonal, Inc,, organized by applicant
Ha % wholly owned subsidiary., Jack’s
‘mi‘t’;bl_"gers. Inc., has approximately 55
i rm operation, which prepare and
i 00d items under trade-marks and
Come hames. Certain of these units are
% e"any-owned and operated, and
chis IS are Owned and operated by fran-
s eies Jack’s Distributing Co., Inc., pre-
] } 3 Warehouses and distributes vari-
et €ms, including food supplies and
urgrément, connected with Jack’s Ham-
rancl;:’ Inc, to the licensees of Jack’s
tauran ISing Co., Inc., and to other res-
SEIISats' Jack’s Franchising Co., Inc.,
name lég érants the right to use the trade
nsisting of the operation known
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as “Jack’s Hamburgers”, and provides
services in connection with the opera-
tional program.

It is contemplated that applicant, upon
acquiring all of the outstanding stock of
B & M in the proposed transaction, will
contribute such stock to Jack’s Interna-
tional, Inc.,, and B & M will become an
operating subsidiary of Jack’s Interna-
tional, Inc., or Jack's Hamburgers, Inc.
Applicant anticipates that the operation,
in conjunction with applicant's wholly
owned subsidiaries operating in the fast
food business, of the four “Jack’s Ham-
burgers" units presently operated by B &
M will result in substantial reductions
in expenses.

Mr. Moreland has been associated with
B & M since its inception. Mr. Caddell
acquired his 50 percent interest in B & M
in March 1968 in exchange for his per-
sonal assumption of real property mort-
gages in the amount of $67,771, There-
after, B & M engaged in a program of
expansion, which included the opening
of two “Jack’s Hamburgers"” units in ad-
dition to those previously operated by
B & M. One of the assets of B & M is a
note in the amount of $24,533 receivable
from Messrs. Caddell and Moreland. It
is contemplated that, upon the comple-
tion of the proposed transaction, ar-
rangements will be made by Messrs.
Moreland and Caddell to pay this obliga-
tion, and that until such obligation is
retired, interest at the rate of 7 percent
per annum will be paid. The net income
of B & M for the years ended Decem-
ber 31, 1967-69 was $16, 885; $16,804; and
$26,106, respectively. A change to a
straight-line method of depreciation had
the effect of increasing net income for
1969 by $5,753.

Applicant’s common stock is listed on
the American Stock Exchange. The clos-
ing price on March 24, 1970 was $4.25
per share.

Section 17(a) of ‘the Act, as here per-
tinent, prohibits an affiliated person of a
registered investment company, or an af-
filiated person of such a person, from
selling to such registered company any
securities or other property unless the
Commission, upon application pursuant
to section 17(b), grants an: exemption
from the provisions of section 17(a) after
finding that the terms of the proposed
transaction, including the consideration
to be paid or received, are reasonable and
fair and do not involve overreaching on
the part of any person concerned and
that the proposed transaction is con-
sistent with the policy of such investment
company and with the general purposes
of the Act.

Notice is further given that any inter-
ested person may, not later than April 15,
1970, at 5:30 p.m., submit to the Com-
mission in writing a request for a hear-
ing on the matter accompanied by a
statement as to the nature of his interest,
the reason for such request and the issues
of fact or law proposed to be contro-
verted, or he may request that he be
notified if the Commission shall order a
hearing thereon. Any such communica-
tion should be addressed: Secretary, Se-~
curities and Exchange Commission,
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Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon applicant at the
address set forth above. Proof of such
service (by affidavit or in case of an at-
torney at law by certificate) shall be filed
contemporaneously with the request. At
any time after said date, as provided by
Rule 0-5 of the rules and regulations
promulgated under the Act, an order dis-
posing of the application herein may be
issued by the Commission upon the basis
of the information stated in said appli-
cation, unless an order for hearing upon
said application shall be issued upon
request or upon the Commission's own
motion. Persons who request a hearing
or advice as to whether a hearing is or-
dered will receive notice of further devel-
opments in this matter, including the
date of the hearing (if ordered) and any
postponements thereof,

For the Commission (pursuant to dele-
gated authority).

[SEAL] OrvaL L, DuBors,
Secretary.
[F.R. Doc. 70-3825; Filed, Mar, 30, 1970;
8:48 am.|
[70-4859]

HARTFORD ELECTRIC LIGHT CO.

Notice of Proposed Issue and Sale of
First Mortgage Bonds and Preferred
Stock

Marcr 23, 1970.
Notice is hereby given that The Hart-

ford Electric Light Co. (*“HELCO"), 176

Cumberland Avenue, Wethersfield, Conn,

06109, a public-utility subsidiary com-

pany of Northeast Utilities, a registered

holding company, has filed an applica-
tion with this Commission pursuant to
the Public Utility Holding Company Act

of 1935 (“Act™), designating section 6(b)

of the Act and Rule 50 promulgated

thereunder as applicable to the proposed
transactions. All interested persons are
referred to the application, which is
summarized below, for a complete state-
ment of the proposed transactions.
HELCO proposes to issue and sell, sub-
ject to the competitive bidding require-

ments of Rule 50 under the Act, $20 mil-

lion principal amount of ____ percent

First Mortgage Bonds, 1970 Series, due

May 1, 2000. The interest rate of the

bonds (which will be a multiple of % of

1 percent) and the price, exclusive of ac-

crued interest, to be paid to HELCO

(which will be not less than 99 percent

nor more than 102% percent of the prin-

cipal amount thereof) will be determined
by the competitive bidding. The bonds
will be issued under the first mortzage
indenture and deed of trust dated as of

January 1, 1958, between HELCO and

Old Colony Trust Co., trustee, as here-

tofore amended and supplemented and as

to be further amended and supplemented
by a ninth supplemental mortgage in-

denture to be dated as of May 1, 1970,

which prohibits redemption within 5
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vears of issuance if such redemption an-
ticipates use of funds borrowed at a lower
interest cost.

HELCO also proposes to issue and sell,
subject to the competitive bidding re-
quirements of Rule 50 under the Act,
200,000 shares of its preferred stock,
1970 series, par value $50 per share. The
dividend rate of the preferred stock
(which will be a multiple of 0.08 percent)
and the price, exclusive of accrued divi-
dends, to be paid to HELCO (which will
be not less than $50 nor more than
$51,375) will be determined by the
competitive bidding.

The net proceeds from the sale of the
new bonds and preferred stock will be
used by HELCO to finance its construc-
tion program, to supply funds for its in-
vestment in nuclear generating com-
panies and to repay short-term borrow-
ings which were incurred for these and
other similar purposes. HELCO’s con-
struction program for 1970 is estimated
to total approximately $66,500,000.

The application states that the issue of
the bonds and preferred stock is subject
to the jurisdiction of the Connecticut
Public Utilities Commission. Statements
of the fees and expenses related to the
proposed transactions are to be filed by
amendment.

Notice is further given that any inter-
ested person may, not later than April 16,
1970, request in writing that a hearing be
held in respect of such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or
law raised by said application which he
desires to controvert; or he may request
that he be notified should the Commis-
sion order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon the applicant at
the above-stated address, and proof of
service (by affidavit or, in case of an at-
torney at law, by certificate) should be
filed with the request. At any time after
said date, the application, as filed or as
amended, may be granted as provided in
Rule 23 of the general rules and regula-
tions promulgated under the Act, or the
Commission may grant exemption from
such rules as provided in Rules 20(a) and
100 thereof or take such other action as
it may deem appropriate. Persons who
request a hearing or advice as to whether
a hearing is ordered will receive notice
of further developments in this matter,
including the date of the hearing (if
ordered) and any postponements thereof.

For the Commission (pursuant to dele-
gated authority).

[seaL] OrvaL L. DuBois,

, Secretary.
|F.R. Doc. 70-3828; Filed, Mar. 30, 1970;
8:48 a.m.]
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[70-4858]
POTOMAC EDISON CO.

Notice of Proposed Amendment of
Charter, and Issue and Sale of First
Mortgage Bonds and Cumulative
Preferred Stock at Competitive
Bidding

MarcH 23, 1970.

Notice is hereby given that The Po-
tomac Edison Co. (“Potomac”), Downs-
ville Pike, Hagerstown, Md. 21740,
a registered holding company and an
electric utility subsidiary company of Al-
legcheny Power System, Inc. (“Al-
legheny”), also a registered holding com-
pany, has filed an application-declara-
tion with this Commission pursuant to
the Public Utility Holding Company Act
of 1935 (“Act”), designating sections 6
and 7 of the Act and Rule 50 thereunder
as applicable to the proposed transac-
tions. All interested persons are referred
to the application-declaration, which is
summarized below, for a complete state-
ment of the proposed transactions.

Potomac proposes to Issue and sell,
subject-to the competitive bidding re-
quirements of Rule 50 under the Act, $20
million principal amount of First Mort-
gage and Collateral Trust Bonds, ..
percent Series due 2000. The inferest rate
(which shall be a multiple of 3 of 1 per-
cent) and the price, exclusive of accrued
interest, to be paid to Potomac (which
shall be not less than 100 percent or more
than 10234 percent of the principal
amount thereof) will be determined by
the competitive bidding. The bonds will
be issued under an Indenture dated as of
October 1, 1944, between Potomac and
Chemical Bank, as trustee, as supple-
mented and as to be supplemented by a
Supplemental Indenture to be dated as
of May 1, 1970, which includes a 5-year
prohibition against redemption with or
in anticipation of moneys borrowed at
lower interest costs.

Potomac also proposes to amend its
charter to increase the authorized shares
of its Cumulative Preferred Stock by
50,000 shares and to issue and sell, sub-
ject to the competitive bidding require-
ments of Rule 50 under the Act, 50,000
shares of its authorized but unissued
cumulative preferred stock,
series E, par value $100 per share. The
dividend rate (which shall be a multiple
of 4 cents) and the price (exclusive of
accrued dividends) to be paid to Potomac
(which shall be not less than $100 or
more than $102.75 per share), will be de-
termined by the competitive bidding.

The net proceeds from the issue and
sale of the bonds and stock will be used
for the construction program of Po-
tomac and its subsidiary companies
(including payment of $20,500,000 of
short-term bank loans incurred there-
for) . Other funds to be used for this pur-
pose include $8 million from the sale in
March 1970 of additional common stock
to Allegheny, up to $19 million from
short-term borrowings in 1970, and funds
derived from operations.

The Maryland Public Service Commis-
sion has jurisdiction over the proposed
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issue and sale of the bonds and preferred
stock by Potomac, and a copy of that
Commission’s order authorizing the same
will be filed by amendment. No other
State commission and no Federal com-
mission, other than this Commission, has
jurisdiction over the proposed transac-
tions. The fees and expenses to he
incurred in connection with the transac-
tions are estimated at $59,000 for the
bonds and $18,000 for the preferred stock,
including legal fees of $10,000 for the
bonds and $6,000 for the preferred stock.
The fees of counsel for the successful
bidders, estimated at $9,500 with respect
to the bonds and $5,500 with respect to
the preferred stock, are to be paid by
such bidders.

Notice is further given that any inter-
ested person may, not later than April 16,
1970, request in writing that a hearing
be held on such matter, stating the na-
ture of his interest, the reasons for such
request, and the issues of fact or law
raised by said application-declaration
which he desires to controvert; or he may
request that he be notified if the Com-
mission should order a hearing thereon.
Any such request should be addressed:
Secretary, Securities and Exchange Com-
mission, Washington, D.C. 20549. A copy
of such request should be served person-
ally or by mail (air mail if the person
being served is located more than 500
miles from the point of mailing) upon the
applicant-declarant at the above-stated
address, and proof of service (by affidavit
or, in case of an attorney at law, by
certificate) should be filed with the re-
quest. At any time after said date, the
application-declaration, as filed or as it
may be amended, may be granted and
permitted to become effective as provided
in Rule 23 of the general rules and regu-
lations promulgated under the Act, or the
Commission may grant exemption from
such rules as provided in Rules 20(a) and
100 thereof or take such other action as
it may deem appropriate. Persons who
request a hearing or advice as to whether
a hearing is ordered will receive notice
of further developments in this matter,
including the date of the hearing (f
ordered) and any postponements thereof.

For the Commission (pursuant to dele-
gated authority).

[sEaLl Orvarn L. DuBois,
Secretary.
[F.R. Doc. 70-3827; PFiled, Mar. 30, 1970;

8:48 am.]

] [70-4854]
POTCMAC EDISON CO. ET AL

Notice of Proposed Increase in Auc;
thorized Capital Stock and Issue an
Sale of Common Stock by Sxfb.s'sd-
iary Companies, and Acquisition
and Pledge Thereof by Holding
Company

MarcH 23, 1970.
r of The Potomac Edison

CoI.n lgt:)emsﬂnmattee Pike, Hagerstown, Ml?_-

21740, The Potomac Edison Co. of Ter

sylvania, The Potomac Edison Co.

31, 1970




Virginia, The Potomac Edison Co. of
West Virginia.

Notice is hereby given that The Poto-
mac Edison Co. (“Potomac Edison'), an
electric utility company and a registered
holding company, and its subsidiary
companies, The Potomac Edison Co. of
Pennsylvania (“PE-Pa.”), The Potomac
Edison Co. of Virginia (“PE-Va.”), and
The Potomac Edison Co. of W. Va. (“PE-
W. Va.”), have filed an application-
declaration with this Commission pur-
suant to the Public Utility Holding
Company Act of 1935 (*Act”), designat-
ing sections 6, 7, 9, 10, and 12 of the Act
and Rules 43 and 44 promulgated there-
under as applicable to the proposed
transactions. Potomac Edison is a sub-
sidiary company of Allegheny Power
System, Inc., also a registered holding
company. All interested persons are re-
ferred to the application-declaration,
which is summarized below, for a com-
plete statement of the proposed trans-
actions,

PE-Pa. and PE-Va. each proposes to
amend its charter to increase the au-
thorized shares of its capital stock by the
number shown below; PE-Pa. PE-Va.,
and PE-W, Va. (“subsidiary companies”)
propose to issue and sell additional
shares of their authorized and unissued
capital stocks; and Potomac Edison pro-
poses fo acquire such shares, in each
case in the amounts and for the consid-
eration shown below:

Subsidiary com- Proposed Proposed
pany and title  increase in issuance Cash con-
of Issue authorized of shares sideration
shares
PE-Py., Capital
Stock, no par,
stated value $5
iy shae. ... 278,000 278,000  $1,300, 000
PE-Va., Common
fi(&(;k'm{\"m 050 1,705,000
JOr 8 i , 0F o
PE-w.lva“ (%?‘n 150, 000 17, 050 705,
mon Stock, par
valto $100 per
R M e 60,300 6,030,000

The application-declaration states that
funds derived from the proposed issu-
ance and sale of capital stock will be
Used by each of the subsidiary compa-
hies to finance necessary property addi-
tons and improvements. Construction
expenditures for 1970 are estimated to be
$2,312,000 for PE-Pa., $3,571,000 for PE-
Va., and $7,890,000 for PE-W. VA.

Potomac Edison now owns all the out-
slanding shares of capital stock of each
:}fl the subsidiary companies, and such
ofﬂges are pledged under the Indenture
1944otoma»c Edison dated as of October 1,
G as supplemented, securing its first
m?rtgage and collateral trust bonds, The
m;lg States that the additional shares

o osed to be acquired by Potomac Ed-
e l: Will be issued by the subsidiary
e Panies from time to time as neces-
iSSli'am'xor to December 31, 1970, and on
ison 15, Will be pledged by Potomac Ed-
16 under said Indenture in accordance

T}lthe requirements thereof.
the.pe abplication-declaration states that
i ;‘;ﬂDSylvaMa Public Utility Commis-
of the  Jurisdiction over the issuance

€ stock of PE-Pa.; the State Cor-

FEDERAL

NOTICES

poration Commission of Virginia has ju-
risdiction over the issuance and acquisi-
tion of the stock of PE-Va.; and the
Public Service Commission of West Vir-
ginia has or asserts jurisdiction over the
acquisition of the stocks of the subsidi-
ary companies, Appropriate orders of
these Commissions are to be filed by
amendment. The fees and expenses to be
incurred in connection with the proposed
transactions are estimated to be $3,460,
including legal fees of $300.

Notice is further given that any in-
terested person may, not later than April
10, 1970, request in writing that a hear-
ing be held on such matter, stating the
nature of his interest, the reasons for
such request, and the issues of fact or
law raised by said application-declara-
tion which he desires to controvert; or he
may request that he be notified if the
Commission should order a hearing
thereon. Any such request should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request should be
served personally or by mail (airmail
if the person being served is located
more than 500 miles from the point of
mailing) upon the applicants-declarants
at the above-stated address, and proof
of service (by affidavit or, in case of an
attorney at law, by certificate) should
be filed with the request. At any time
after said date, the application-declara-
tion, as filed or as it may be amended,
may be granted and permitted to become
effective as provided in Rule 23 of the
general rules and regulations promul-
gated under the Act, or the Commission
may grant exemption from such rules
as provided in Rules 20(a) and 100
thereof or take such other action as it
may deem appropriate. Persons who re-
quest a hearing or advice as to whether
a hearing is ordered will receive notice
of further developments in this matter,
including the date of the hearing (if

ordered) and any postponements
thereof.

For the Commission (pursuant to dele-
gated authority).

[SEAL] OrvaL L. DuBois,
Secretary.
[F.R. Doc. 70-3826; Filed, Mar. 30, 1970;

8:48 a.m.]

[812-2665]
W. C. LANGLEY & CO.

Notice of Filing of Application for
Order of Exemption

MarcH 23, 1970,

Notice is hereby given that W. C.
Langley & Co. (“Applicant”), 115 Broad-
way, New York, N.¥Y. 10006, prospective
representative of a group of underwrit-
ers of a proposed public offering of
shares of Common Stock of the Colwyn
Risk Fund, Inc. (“Colwyn”), a registered
closed-end investment company has filed
an application pursuant to section 6(¢)
of the Investment Company Act of 1940
(“Act”) for an order exempting appli-
cant, its co-underwriters and dealers
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from section 30(f) of the Act to the ex-
tent that this section adopts section
16(b) of the Securities Exchange Act of
1934 (“Exchange Act”) in respect of
their transactions incident to the dis-
tribution of such shares of Common
Stock of Colwyn. All interested persons
are referred to the application on file
with the Commission for a statement of
the representations contained therein,
which are summarized below.

Shares of Colwyn are to be purchased
by the underwriters pursuant to an un-
derwriting agreement to be entered into
between Colwyn and the underwriters
represented by applicant. Each under-
writer shall, irrespective of its expected
underwriting commitment, be entitled
and obligated to purchase only the num-
ber of shares for which purchase orders
have been received by such underwriter
prior to 2 p.m. (New York City time) on
the third business day preceding the
Closing Date specified in the Underwrit~
ing Agreement: Provided, however, That
the applicant is also entitled to purchase,
to cover additional purchase orders re-
ceived by it up to the closing date, any
remaining shares of its expected under-
writing commitment plus any shares not
purchased by other underwriters. While
the underwriting agreement will specify
the closing date, it will provide that such
closing date may be extended for a period
not later than 7 full days as the appli-
cant and Colwyn shall determine,

If less than 250,000 shares are covered
by purchase orders at the closing date, no
shares of common stock will be sold.

The applicant, acting on behalf of it-
self and the other underwriters, may en-
gage in stabilizing transactions in ac-
cordance with the provisions of the
Exchange Act and the rules and reg-
ulations of the Commission thereunder,
and may dispose of any shares of Col-
wyn’s Common Stock acquired as a result
of stabilization activities.

The applicant expects to purchase
from Colwyn more than 10 percent of
the initial amount of common stock of
Colwyn to be outstanding upon the com-
pletion of the initial public offering,
thereby becoming an “insider” subject
to section 16(b) of the Exchange Act.

Rule 16b-2 under the Exchange Act
exemptis certain underwriters from the
operation of section 16(h) of the Ex-
change Act. Applicant states that the
purpose of the purchase by applicant
and the other underwriters is for resale
in connection with the initial distribu-
tion of shares of Colwyn. It will thus be
a transaction effected in connection with
a distribution of substantial block of
securities within the purpose and spirit
of the Commission’s Rule 16b-2.

The applicant and its counderwriters,
however, may not be exempted from sec-
tion 16(b) by the operation of Rule 16b-2,
They may not meet the requirements
stated in paragraph (a) (3) of Rule 16b-2
that the aggregate participation of un-
derwriters not within the purview of
section 16(b) of the Exchange Act be
at least equal to the participation of
underwriters receiving .the exemption
under Rule 16b-2, since it is possible that
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one or more of the underwriters who
take more than 10 percent of the shares
may be obligated to purchase more than
50 percent of the shares of Colwyn which
will be outstanding at the time of the
closing.

An employee of an underwriter is a
director of Colwyn.

Applicant states that no underwriter
has any inside information, that there is
no possibility of using inside information
and, in fact, that there is no inside in-
formation in existence since Colwyn,
prior to the initial distribution, will have
virtually no assets or business of any
sort.

Applicant represents that the requested
exemption from the provisions of section
30(f) of the Act is necessary and appro-
priate in the public interest and con-
sistent with the protection of investors
-and the purposes fairly intended by the
policy and provisions of the Act, It states
that the transactions sought to be ex-
empted cannot lend themselves to the
practices to which section 16(b) of the
Exchange Act was enacted to apply.

Section 6(¢) authorizes the Commis-
sion to exempt any person, security or
transaction, or any class or classes of
persons, securities, or transactions, from
the provisions of the Act and rules
promulgated thereunder if and to the ex-
tent that such exemption is necessary
or appropriate in the public interest and
consistent with the protection of inves-
tors and the purposes fairly intended by
the policy and provisions of the Act.

Notice is further given that any inter-
ested person may, not later than April 6,
1970, at 5:30 p.m., submit to the Com-
mission in writing a request for a hear-
ing on the matter accompanied by a
statement as to the nature of his interest,
the reason for such request and the is-
sues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission shall order a
hearing thereon. Any such communica-
tion should be addressed: Secretary, Se-
curities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon applicant at the
address stated above. Proof of such serv-
ice (by affidavit or in case of an attorney
at law by certificate) shall be filed con-
temporaneously with the request. At any
time after said date, as provided by Rule
0-5 of the rules and regulations promul-
gated under the Act, an order disposing
of the application herein may be issued

by the Commission upon the basis of the
information stated in sald application,
unless an order for hearing upon said
application shall be issued upon request
or upon the Commission’s own motion.
Persons who request a hearing or advice
as to whether a hearing is ordered, will
receive notice of further developments
in this matter, including the date of the
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hearing (if ordered) and any postpone-
ments thereof.

For the Commission (pursuant to dele-
gated authority).

[sEAL] OrvaL L. DuBo1s,
Secretary.
[P.R. Doc. 70-3820; Filed, Mar, 30, 1970;

8:48 a.m.]

SMALL BUSINESS
ADMINISTRATION

[License No. 02/03-0034]
CAPITAL FOR TECHNOLOGY CORP.

Notice of Application for Change in
Ownership and Control of Licensed

Small Business Investment Com-

pany

Capital for Technology Corp. (Tech~
nology), 75 East 55th Street, New York,
N.Y. 10022, is a Federal licensee under
the Small Business Investment Act of
1958, as amended. Technology has asked
the Small Business Administration
(SBA) to approve a proposed change in
jts ownership and control, Such prior
approval is required under § 107.701 of
the regulations (33 F.R. 326, 13 CFR Part
107).

Technology has agreed to sell and
Hartford Financial Corp. (Hartford), 777
Main Street, Hartford, Conn. 06115, has
agreed to purchase authorized, unissued
common stock of Technology in such
quantity or quantities that upon comple-
tion of the last of such sales, Hartford
shall have purchased 49 percent of the
common stock of Technology then issued
and outstanding.

Hartford is & wholly owned subsidiary
of Hartford National Corp. (HNC). Busi-
ness activities conducted by HNC include
the ownership and operation of Hartford
General Services Corp. and Hartford Na-
tional Bank and Trust Co., all of 777
Main Street, Hartford, Conn. 06115.
Hartford will designate one individual to
serve as an officer and director of Tech-~
nology.

Prior to final action on the applica-
tion, consideration will be given to any
comments pertaining thereto which are
submitted in writing to the Associate
Administrator for Investment, Small
Business Administration, 1441 L Street
NW., Washington, D.C. 20416, within 10
days after the publication of this notice.

A similar notice shall be published in
a newspaper of general circulation in
New York City and Hartford, Conn., and
a copy thereof shall be furnished to SBA
within 10 days after such publication.

Dated: March 17, 1970.

A. H. SINGER,
Associate Administrator
for Investment.

[F.R. Doc. T0-3830; Filed, Mar. 30, 1970;
8:48am.]

ENTERPRISE CAPITAL CORP.

Notice of Application for a License as
Small Business Investment Company

Notice is hereby given concerning the
filing of an application with the Small
Business Administration (SBA) pursuant
to §107.102 of the regulations govern-
ing Small Business Investment Com-
panies (33 F.R. 326, 13 CFR Part 107)
under the name of Enterprise Capital
Corp., 202 Central National Bank Build-
ing, Houston, Tex. 77002, for g license to
operate in the State of Texas as a Small
Business Investment Company under the
provisions of the Small Business Invest-
ment Act of 1958, as amended (15 U.S.C.
661 et seq.) (Act).

The proposed officers and directors are
as follows:

Paul Z. Brochstein, 5150 Braesheather Street,
Houston, Tex. 77085, President, General
Manager, Director,

Robert C, Cochran, 8713 Sandpiper Stireet,
Houston, Tex, 77036, Vice President, Di-
rector.

Stanley L. Lipman, 5606 Darnell Street
Houston, Tex. 770385, Secretary, Treasurer,
Director.

Terry Seal, 1219 Thornton Street, Houston,
Tex. 77018, Director.

The company’s initial capitalization
will be $305,000 and Mr. Paul Z. Broch-
stein will be the only initial shareholder.
It intends to maintain a diversified in-
vestment policy covering all fields of en-
deavor. A concentration in equity type
investments is planned.

Matters involved in SBA’s considera-
tion of the application include the gen-
eral business reputation and character
of the management, and the probability
of successful operations of the new com-
pany under their management, includ-
ing adequate profitablity and financial
soundness, in accordance with the Act
and regulations.

Notice is further given that any in-
terested person may, not later than 10
days from the date of publication of this
notice, submit to SBA in writing relevant
comments on the proposed company. ADY
communication should be addressed to:
Associate Administrator for Investment,
Small Business Administration, 1441 L
Street NW., Washington, D.C. 20416.

A copy of this notice shall be published
in a newspaper of general circulation in
Houston, Tex.

Dated: March 18, 1970.

For SBA (pursuant to delegated au-

RECR A. H. SINGER,

Associate Administrator
for Investment.

[FR. Doc. 70-3820; Filed, Mar. 30, 1970;
8:48am.]
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TARIFF COMMISSION

BROOM CORN BROOMS

Report to the President

MarcH 26, 1970,

In accordance with Executive Order
11377 of October 23, 1967 (copy at-
tached), to assist the President in the
exercise of his authority under headnote

3 to schedule 7, part 8, subpart A, of the
Tariff Schedules of -the United States
(79 Stat. 948; 19 U.S.C. 1202), the U.8.
Tariff Commission herein reports 1its
judgment as to the estimated domestic
consumption of broom corn brooms for
the year 1969, and the basis for that
estimate, For convenience, the Com-
mission also reports corresponding data
for the years 1965 and 1968.
EstiMATED CONSUMPTION OF Broom CORN
BrOOMS
In the judgment of the Commission,

the consumption in the calendar years
1965, 1968, and 1969 of brooms wholly or

in part of broom corn was as follows (in
dozens) ¢

Type of broom 196851 1960

Whiskbrooms of a kind
provided for In items
750.26 to 750.28, in-
clusive, of the tarift
schedules. ..., ... 470,612 400,215 445,675

provided for In items

750,20 to 750.81, in-

clusive, of the tariff

sehiedules.. ... .. 2,878,905 2,813,081 3,108,345

! As reported to the President on May 2, 1968,
*As reported to the President on May 23, 1969,

BiSIS FOR THE COMMISSION’S JUDGMENT
Wirs REspECT TO BROOM CORN BROOMS
.The Commission estimated consump-
tion of broom corn brooms in 1969 by the
same methods it used to estimate con-
Sumption in its previous reports pursuant
to Executive Order 11377. Apparent an-
hual consumption was determined by
ddding the quantity of shipments by
domestic producers to the quantity of im-
borts and subtracting therefrom the
Quanily of exports. Data on imports
Were obtained from the Bureau of Cus-
;"ms of the U.S. Treasury Department:

e:é;‘z: production and exports were

naire: Sed from responses to question-

nt to all known domestic pro-
ducers of broom corn brooms.

u:E;]-e data for each of the components
~“41n the computation of apparent an-

:;xal consumption of broom corn brooms
€ 2s follows (in dozens) :

No. 62—11

NOTICES

19651 10683 1068

Whiskbrooms of a8 kind pro-
vided for in TSUS items
750.26 to 750.28, Inclusive

U.8. producers’ ship-

ments 318,601 288 047 350, 801
Imports_ . 152,686 111,053 96, 271
Expo 7 685 1,487
Apparent consumption. 470,612 400,215 445, 67

Other brooms of a kind pro-
vided for in TSUS items
750,29 to 750,31, inclusive

U.8. producers’ ship-

ments. ... —aaaa 2,500,457

Imports... 206, 897 202: 308 20‘: 844
Exports. .. > 14, 350 4,387 6, 434
Apparent consumption. 2,878, 695 2,813,681 3,103,345

I As reported to the President on May 2, 1068,
3 As reported to the President on May 23, 1969,

By direction of the Commission.

[SEAL] KENNETH R. MASON,
Secretary.
[F.R. Doe. 70-3793; Filed, Mar. 30, 1970;

8:46 am,]

WATCHES AND WATCH MOVEMENTS
FROM INSULAR POSSESSIONS

Defermination of Apparent U.S. Con-
sumption of Waich Movements in
1969 and of Quotas for Duty-Free
Entry in 1970 of Waiches and
Watch Movements From Insular
Possessions

In accordance with headnote 6(¢) of
schedule 7, part 2, subpart E, of the
Tariff Schedules of the United States
(TSUS), the Tariff Commission has de-
termined that the apparent U.S. con-
sumption of watch movements for the
calendar year 1969 was 45,191,000 units,
and that the number of watches and
watch movements, the product of the
Virgin Islands, Guam, and American
Samoa, which may be entered free of
duty during the calendar year 1970 under
headnote 6(b) of said subpart E of the
TSUS is as follows:

Units
Virgin Islands_ ... ... ______ 4,393,375
L S e S S M W ETLE 418, 249
American SamoOf. e ccamcaan 209,376

By direction of the Commission,

[sEAL] KENNETH R, MASON,
Secretary.

MarcH 26, 1970.

[F.R. Doc. 70-3794; Filed, Mar. 30, 1970;
8:46am.]
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DEPARTMENT OF LABOR

Office of the Secretary

WORKER REQUEST FOR CERTIFICA-
TION OF ELIGIBILITY TO APPLY
FOR ADJUSTMENT ASSISTANCE

Notice of Investigation

A petition requesting certification of
eligibility to apply for adjustment as-
sistance has been filed, on March 19,
1970, with the Director, Office of Foreign
Economic Policy, Bureau of Interna-
tional Labor Affairs, by the United Glass
and Ceramic Workers, AFL-CIO, and
the Window Glass Cutters League of
America, AFL-CIO, on behalf of workers
of the Arnold, Pa., sheet glass plant of
the American St. Gobain Corp, The peti-
tion points out that the request for
certification {s made under Proclamation
3967 (“Adjustment of duties on certain
Sheet. Glass”) of February 27, 1970. In
that proclamation, the President, among
other things, acted to provide under sec.
302(a) (3) with respect to the sheet glass
industry that its workers may request
the Secretary of Labor for certifications
of eligibility to apply for adjustment as-
sistance under Chapter 3, Title ITI of the
Trade Expansion Act of 1962.

The Trade Expansion Act, sec. 302(b)
(2), provides that the Secretary of Labor
shall certify as eligible to apply for ad-
justment assistance under Chapter 3 any
group of workers in an industry with re-
spect to which the President has acted
under sec. 302(a) (3), upon a showing by
such group of workers to the satisfaction
of the Secretary of Labor that the in-
creased imports (which the Tariff Com-
mission has determined to result from
concessions granted under trade agree-
ments) have caused or threatened to
cause unemployment or underemploy-
ment of a significant number or propor-
tion of workers of such workers’ firm or
subdivision thereof.

In view of the petition and the re-
sponsibilities of the Secretary of Labor,
the Director, Office of Foreign Economic
Policy, Bureau of International Labor
Affairs, has instituted an investigation,
as provided in 29 CFR 90.11. The Investi-
gation relates, as above indicated, to the
defermination of whether any of the
group of workers covered by the request
should be certified as eligible to apply
for adjustment assistance, including the
determinations of related subsidiary sub-
jects and matters, such as the date un-
employment or underemployment began
or threatened to begin and the subdivi-
sion of the firm involved to be specified in
any certification to be made, as more
specifically provided in Subpart C of 29
CFR Part 90.
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Interested persons should submit writ-
ten data, views, or arguments relating to
the subjects of investigation to the Di-
rector, Office of Foreign Economic Policy,
U.S. Department of Labor, Washington,
D.C., on or before April 17, 1970.

Signed at Washington, D.C., this 25th
day of March 1970.

EDpGAR I. EATON,
Director, Office of
Foreign Economic Policy.

[FR. Doc. 70-3859; Filed, Mar. 30, 1970;
8:51 am.]

INTERSTATE COMMERCE
COMMISSION

[S.0. 994; ICC Order 30, Amdt. 5]

CHICAGO, ROCK ISLAND AND
PACIFIC RAILROAD CO.

Rerouting or Diversion of Traffic

Upon further consideration of ICC
Order No. 30 (Chicago, Rock Island and
Pacific Railroad Co.) and good cause ap-
pearing therefor:

It is ordered, That:

ICC Order No. 30 be, and it is hereby,
amended by substituting the following
paragraph (g) for paragraph (g)
thereof:

(g) Expiration date. This order shall
expire at 11:59 p.m., April 30, 1970, un-
less otherwise modified, changed or
suspended.

It is further ordered, That this amend-
ment shall become effective at 11:59
p.m., March 31, 1970, and that this order
shall be served upon the Association of
American Railroads, Car Service Divi-
sion, as agent of all railroads subscribing
to the car service and per diem agree-
ment under the terms of that agreement;
and that it be filed with the Director,
Office of the Federal Register.

Issued at Washington, D.C., March 25,
1970.

INTERSTATE COMMERCE
COMMISSION,
R. D. PFAHLER,
Agent.

[FR. Doc. T70-3858; Filed, Mar. 30, 1970;
8:51 am.]

[SEAL]

[Notice 49]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

MarcH 25, 1970.

The following are notices of filing of
applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49
CFR Part 1131), published in the FEp-
ERAL REGISTER, issue of April 27, 1965, ef-
fective July 1, 1965. These rules provide
that protests to the granting of an ap-
plication must be filed with the field of-
ficial named in the FEpERAL REGISTER
publication, within 15 calendar days after

NOTICES

the date of notice of the filing of the ap-
plication is published in the FEDERAL
REGISTER. One copy of such protests
must be served on the applicant, or its
authorized representative, if any, and
the protests must certify that such serv-
ice has been made. The protests must be
specific as to the service which such
protestant can and will offer, and must
consist of a signed original and six copies.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
field office to which protests are to be
transmitted.

MOoTOR CARRIERS OF PROPERTY

No. MC 30837 (Sub-No. 389 TA), filed
March 20, 1970. Applicant: KENOSHA
AUTO TRANSPORT CORPORATION,
4200 39th Avenue, Kenosha, Wis. 53140.
Applicant’s representative: Albert P.
Barber (same address as above) . Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Camper trailers,
set up, designed to be drawn by pas-
senger automobiles, in initial movements,
in truckaway service, from Three Rivers,
Mich., to points in the United States
(excluding Alaska and Hawaii), for 180
days. Supporting shipper: Way We Go,
Ine., 1300%2 North Main Street, Three
Rivers, Mich. 49093; (Dennis Shea,
President). Send protests to: District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 135 West
Wells Street, Room 807, Milwaukee, Wis.
53203.

No. MC 59264 (Sub-No. 48 TA), filed
March 20, 1970. Applicant; SMITH &
SOLOMON TRUCKING COMPANY,
How Lane, New Brunswick, N.J. 08903.
Applicant's representative: Herbert Bur-
stein, 30 Church Street, New York, N.Y.
10007. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Prinfing
ink, in bulk, in tank vehicles from Mon-
mouth Junction, N.J., to Providence,
R.I1.; restricted to shipments originating
at the plantsite of Levey Division, Cities
Service Co., for 150 days. Send protests
to: District Supervisor Robert S. H.
Vance, Interstate Commerce Commis-
sion, Bureau of Operations, 970 Broad
Street, Newark, N.J. 07102.

No. MC 100666 (Sub-No. 165 TA), filed
March 23, 1970. Applicant: MELTON
TRUCK LINES, INC., Post Office Box
7666, Shreveport, La. 71107. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Plastic pipe, fittings, and
accessories used in the installation
thereof from Louisville, Ky., to points in
Arkansas, Florida, Kansas, Louisiana,
Missouri, New Mexico, Oklahoma, and
Texas, for 180 days. Supporting shipper:
Cabot Corp., 125 High Street, Boston,
Mass. 02110. Send protests to: W. R.
Atkins, Distriet Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, T-4009 Federal Building, 701
Loyola Avenue, New Orleans, La. 70113.

No. MC 102567 (Sub-No. 134 TA), filed
March 23, 1970. Applicant: EARL GIB-
BON TRANSPORT, INC., 4295 Meadow

Lane, Bossier City, La. 71010. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Chemicals, in bulk, from
DeRidder, La., to points in Texas, for
180 days. Supporting shipper: American
Cyanamid Co., Industrial Chemicals
Division, Wayne, N.J. 07470. Send pro-
tests to: W. R. Atkins, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, T-4009 Federal
Building, 701 Loyola Avenue, New
Orleans, La. 70113.

No. MC 119531 (Sub-No. 144 TA), filed
March 20, 1970. Applicant: DIECK-
BRADER EXPRESS, INC.,, 5391 Wooster
Road, Cincinnati, Ohio 45226, Appli-
cant's representative: Raymond C.
Minks, 5391 Wooster Road, Cincinnati,
Ohio 45226. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Glass bottles, liquid capacity not exceed-
ing 1 gallon, and closures therefor, from
Vienna, W. Va., to Baltimore, Frederick,
Lansdowne, Riverdale, and Silver Spring,
Md., for 180 days. Supporting shipper:
Universal Glass Products Co., Parkers-
burg, W. Va. 26100. Send protests to:
Emil P. Schwab, District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, 5514-B Federal Building,
550 Main Street, Cincinnati, Ohio 45202.

No. MC 125844 (Sub-No. 18TA), filed
March 20, 1970. Applicant: BIO-MED-
HU, INC., 8603 Preston Highway, Louis-
ville, Ky. 40219, Applicant’s representa-
tive: Ollie L. Merchant, Suite 202, 140
South Fifth Street, Louisville, Ky. 40202.
Authority sought to operate as a com-
con carrier, by motor vehicle, over irreg-
ular routes, transporting: Blood and
derivatives of blood, from points in Ken-
tucky to points in Missouri and Texas,
for 180 days. Supporting shipper: Ameri-
can Blood Components, Inc., 118 Jeffer-
son Avenue, Memphis, Tenn, 38103. SE‘:’-d
protests to: Wayne L. Merilatf, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 426 Post
Office Building, Louisville, Ky. 40202.

No. MC 125844 (Sub-No. 19 TA), filed
Mareh 20, 1970. Applicant: BIO-MED-
HU, INC., 8603 Preston Highway, Louis-
ville, Ky. 40219. Applicant’s representa-
tive: Ollie L, Merchant, Suite 202, ltO
South Fifth Street, Louisville, Ky. 40202.
Authority sought to operate as a com~
mon carrier, by motor vehicle, over irreg-
ular routes, transporting: Blood .and‘ flf'
rivatives of blood, from points in Cali-
fornia, to points in Illinois, Indiana,
Kentucky, Michigan, New Jersey, New
York, and Pennsylvania, for 180 df}};-
Supporting shipper: H. M. Lindsey, pres-
ident, Biotechnics Research, Inc., 1517 ri
Street, Sacramento, Calif.. 95814. A Sﬁ{{{
protests to: Wayne L. Merilatt, Dm‘}f:
Supervisor, Interstate Commerce COH;z
mission, Bureau of Operations, 42% Pos
Office Building, Louisville, Ky. 40202. aled

No. MC 133646 (Sub-No. 3 TA’-O\‘v‘_
March 20, 1970. Applicant: YELLO/
STONE MOLASSES SERVICE, '9105'
Post Office Box 404, Billings, Monthae -vIen.
Applicant’s representative: J. F. Sbot.
5822 Behner Building, Billings, Mot
59101, Authority sought to operate as %
common carrier, by motor vehicle, oF
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irregular routes, transporting: Animal
jeeds, in bulk, requiring special pneu-
matic equipment, from points in Mon-
tana to Athena and Ontario, Oreg., and
Pasco and Warden, Wash., for 180 days.
Supporting shipper: Farr Better Feeds,
Division of W. R. Grace & Co., 1406 In-
dustrial Avenue, Billings, Mont. 59102.
Send protests to: Paul J. Labane, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 251 U.S.
Post Office Building, Billings, Mont.
59101.

No. MC 134403 (Sub-No. 2 TA), filed
March 20, 1970. Applicant: WALTER
ENICK, doing business as GATEWAY
TRUCKING, 169 Station Street, Ali-
quippa, Pa. 15001. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: General commodities, except com-
modities in bulk, in tank vehicles,
between Butler, Pa., and points in
Allegheny, Beaver, Butler, and Mercer

NOTICES

Counties, Pa.; restricted to traffic having
a prior or subsequent movement by rail
in trailer-on-flatcar service, for 150 days.
Supporting shipper: Bessemer and Lake
Erie Railroad Co., Greenville, Pa. 16125.
Send protests to: John J. England, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 2111
Federal Building, 1000 Liberty Avenue,
Pittsburgh, Pa. 15222,

MoTor CARRIER OF PASSENGERS

No. MC 134410 (Sub-No. 1 TA), filed
March 20, 1970. Applicant: INTERNA-
TIONALE BEGEGUNGSFAHRTEN, do-
ing business as ROTEL TOURS, 18
Blackrock Terrace, Ringwood, N.J. 07456.
Applicant’s representative: Emst A.
Jahn, 18 Blackrock Terrace, Ringwood,
N.J. 07456. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Pas~
sengers, and their baggage, when moving

5385

in the same vehicle and at the same time
in personally conducted, all-expense,
round-trip, special operations, beginning
and ending at New York, N.Y., and ex-
tending to points in the United States
(except Alaska and Hawali), in & com-
pletely self-contained bus with cabins for
the passengers to sleep in, bathrooms,
showers, and kitchen, as well as a lounge
for the people, for 150 days. Supporting
shipper: Internationale Begegnungsfahr-
ten, doing business as Rotel Tours, 18
Blackrock Terrace, Ringwood, N.J. 07456.
Send protests to: District Supervisor Joel
Morrows, Interstate Commerce Commis-
slon, Bureau of Operations, 970 Broad
Street, Newark, N.J. 07102,

By the Commission.

[sEAL] H, NEIL GARSON,
Secretary.
[FR. Doc. 70-3852; Filed, Mar, 30, 1970;

8:50 a.m.]
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