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Presidential Documents

Title 3— THE PRESIDENT
Executive Order 11508

PROVIDING FOR THE IDENTIFICATION OF UNNEEDED FEDERAL 
REAL PROPERTY

WHEREAS proper management and use of the Nation’s resources 
require a continuing and critical review of real property held by the 
Federal government in order to insure that each such property is 
promptly released by the agency concerned for appropriate disposition 
whenever changing program requirements of the agency, or other 
considerations, obviate the need of the agency for such property ; and

W HEREAS existing law, including the Federal Property and Ad­
ministrative Services Act of 1949, as amended (hereinafter referred 
to as “the Act”) , authorizes the President to prescribe property utili­
zation and disposal policies consistent with and deemed necessary to 
effectuate its provisions; and

W HEREAS I  have determined that it would be in the public inter­
est to enunciate a uniform policy for the Executive branch of the 
Government with respect to the identification of excess real property 
holdings, and to establish uniform procedures with respect thereto, 
in order to insure the prompt identification and release by executive 
agencies of real property holdings that are no longer essential to  their 
activities and responsibilities :

NOW, THEREFORE, by virtue of the authority vested in me by 
section 205(a) of the Act (40 U.S.C. 486(a)), and as President of 
the United States, it is hereby ordered as follows :

Section ITIn conformity with sections 202 (b) and (c) of the Act 
(40 U.S.C. 483(b) and (c)), the head of each executive agency, con­
sistent with the policies set forth in Bureau of the Budget Circular 
No. A-2, Revised, shall :

(1) institute immediately a vigorous and complete survey of all 
real property under his control ; and

(2) make a report to the Administrator of General ̂ Services within 
sixty days of the date of this order, listing any such property or 
portion thereof, and state whether it is not utilized, is underutilized, 
or is not being put to its optimum use.

Sec. 2. The Administrator of General Services shall :
(1) within sixty days of the date of this order, and in implementa­

tion of the policies set forth in Bureau of the Budgét Circular No. A-2, 
Revised, establish uniform standards and procedures for the identifica­
tion of real property that is not utilized, is underutilized, or is not 
being put to its optimum use, and the heads of other executive agencies 
shall thereafter conform their policies, regulations, and practices to 
the provisions of such standards and procedures;

(2) within sixty days of the date of this order, institute, and there­
after conduct on a continuing basis, a survey of the real property 
holdings of all executive agencies to identify properties which in his 
judgment are not utilized, are underutilized, or are not being put to 
their optimum use ; and
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2856 THE PRESIDENT

(3) make reports to the President, listing any property or portion 
thereof (identified either by Executive agencies or as a result of 
the Administrator’s survey) which has not been reported excess and 
which in the Administrator’s judgment is either not utilized, is under­
utilized, or is not being put to its optimum use, and which in his judg­
ment should be reported as excess property.

Sec. 3. (a) The reports required of the Administrator of General 
Services by section 2 of this order shall be made to the President 
through a Property Review Board, which is hereby established.

(b) The members of the Property Review Board shall be the Direc­
tor of the Bureau of the Budget, the Chairman of the Council of 
Economic Advisers, the Chairman of the Council on Environmental 
Quality, the Administrator of General Services, and such other officers 
or employees of the Executive branch as the President may from time 
to time designate. One of the members of the Board shall be designated 
by the President as Chairman. The Board shall have an Executive 
Secretary, who shall be appointed by the President.

(c) The Property Review Board shall review the reports made by 
the Administrator of General Services pursuant to section 2 of this 
order, as well as other reports to the President making recommenda­
tions for the use or disposition of specific parcels of real property, 
with particular attention to conflicting claims on, and alternative uses 
for, any property listed in such reports. The Board shall then make 
such recommendations to the President as it deems advisable regard­
ing the use or disposal of such property.

Sec. 4. As used in this order:
(1) the term “executive agency” means “executive agency” as de­

fined in section 3 (a) of the Act (40 U.S.C. 472(a)) :
(2) the term “property”, however modified, means real property, 

or an interest therein, which is covered by the definition of “property” 
set forth in section 3(d) of the Act (40 U.S.C. 472(d)), and also 
lands withdrawn or reserved from the public domain which are 
utilized by executive agencies for purposes other than national forests 
or national parks; and

(3) the term “excess property” means “excess property” as defined 
in section 3 (a) of the Act (40 U.S.C. 472 (e) ).

T h e  W h ite  H ouse, v
February 10, 1970.

[F.R. Doc. 70-1857; Filed, Feb. 10, 1970; 3:51 p.m.]
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THE PRESIDENT 2857

Executive Order T1509
ESTABLISHING THE PRESIDENT’S ADVISORY COUNCIL ON 

MANAGEMENT IMPROVEMENT
W HEREAS finding ways in which, to improve management and 

efficiency in the executive branch meets a vital and continuing need ; 
and

W HEREAS it is essential that the resources of the executive branch 
which are devoted, to the fulfillment of our international responsibili­
ties and the needs of our citizens be managed and utilized in as effective 

. a manner as possible ; and
W HEREAS the best management practices and techniques de- 

-veloped by individual Government agencies and by business and in­
dustry should be utilized in . all Government agencies whenever 
applicable; and

W HEREAS there is a need to review the progress of the Govern­
ment’s management improvement program and to furnish the Presi­
dent advice thereon ; and

W HEREAS it is desirable to give increased attention to the im­
provement of the management of executive agencies and programs :

NOW,-THEREFORE, by virtue of the authority vested in me as 
President of the United States, it is ordered as follows ;

Section 1. Establishment o f the Council, (a) There is hereby es­
tablished the President’s Advisory Council on Management Improve­
ment (hereinafter referred to as the Council).

(b) * The Council shall be composed of 10 members, all „of whom 
shall be appointed by the President from among citizens outside the 
Government and who shall serve at the pleasure of the President. 
The President shall designate one of the members of the Council to 
serve as Chairman.

(c) Each member of the Council shall be entitled to receive com­
pensation for each day he is engaged on business of the Council, and 
travel expenses, including per diem in lieu of subsistence, as authorized 
by law (5 U.S.C. 3109 and 5703) for persons in the Government service 
employed intermittently.

Sec. 2. Functions of the Council. As requested-by the President or 
the Director of the Bureau of the Budget, the Council shall, from 
time to time :

(a) Provide advice and assistance on Government-wide and inter­
agency management problems.

(b) Make systematic appraisals of Government-wide operations 
to identify opportunities to improve efficiency and cost control.

(c) Carry forward the functions which were vested in the Presi­
dent’s Advisory Council on Cost Reduction by Executive Order 
No. 11353 of May 23,1967, as amended, but without regard to the time 
limitation contained therein.

(d) Provide for an interchange of ideas with responsible operating 
officials throughout the executive branch on opportunities for manage­
ment improvement and appropriate action to achieve such 
improvement.

(e) Submit reports to the President containing appropriate 
recommendations for improving the efficiency of Government-wide 
operations.
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2858 THE PRESIDENT

Sec. 3. Assistance by Federal agencies. The Office of Executive 
Management, Bureau of the Budget, shall provide staff assistance to 
the Council and, upon request of the Chairman of the Council, other 

-executive departments and agencies shall, consistent with law, furnish 
to the Council available information which the Council may require 
in performance of its functions.

Sec. 4. Sawing provision. Nothing in this order shall derogate from 
the functions or status of the President’s Advisory Council on Execu­
tive Organization established by the President on April 5, 1969.

Sec. 5. Prior order. Without prejudice to the provisions of section 
2(c) hereof, the following are hereby revoked: (1) Executive Order 
No. 11353 of May 23, 1967, and (2) Executive Order. No. 11418 of 
July 27,1968. -

T h e  W h ite  H ouse,
February 11, 1970.

[F.R. Doc. 70-1881; Filed, Feb. 11, ,1970; 12:17 p.m.]
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Rules and Regulations
Title 5— ADMINISTRATIVE 

PERSONNEL
Chapter I— Civil Service Commission 

PART 213— EXCEPTED SERVICE
United States-Mexico Commission for 

Border Development and Friend­
ship
Effective on publication in the F ederal 

R eg ister , § 213.3166 is revoked, reflecting 
termination of the United States-Mexico 
Commission for Border Development and 
Friendship.
(5 UJS.C. 3301, 3302, E .0 .10577; 3 CFR 1954-58 
Comp., p. 218)

U n ited  S tates C iv il  S erv­
ic e  C o m m is sio n ,

[seal] J ames C . S p r y ,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 70-1776; Filed, Feb. 11, 1970; 

8:48 a.m.] ...

PART 213— EXCEPTED SERVICE
Department of the Air Force

Section 213.3309 is amended to show 
that one position of Private Secretary in 
the Office of the Military Assistant to the 
President is excepted under Schedule C. 
Effective on publication in the F ederal 
R eg ister , subparagraph (8 ) is added 
to paragraph (a) of § 213.3309 as set out 
below.
§ 213.3309 D epartm en t o f the  Air Force.

(a) Office of the Secretary. * * *
(8) One Private Secretary in the Office 

of the Military Assistant to the President.
(5 U.S.C. 3301, 8302, E.O. 10577; 3 CFR 
1954-58 Comp., p. 218)

U n it e d  S tates C iv il  S erv­
ic e  C o m m is s io n ,

[seal] J ames C . S p r y ,
Executive Assistant to 

the Commissioners. '
[F.R. Doc. 70-1778; Filed, Feb. 11, 1970; 

8:48 a.m .]

PART 213— EXCEPTED SERVICE
Export-Import Bank of the 

United States
Section 213.3342 is amended to show 

that one position of Private Secretary to 
the Executive Vice President is excepted 
under Schedule C. Effective on publica­
tion in the F ederal R eg ister , paragraph 
(g) is added to § 213.3342 as set out 
below.
§ 213.3342 E xport-Im port B ank o f  the 

U nited States.
* * • • *

(g) One Private Secretary to the Ex­
ecutive Vice President.
(5 U.S.C. 3301, 3302, E.O. 10577; 3 CFR 1954- 
58 Comp., p. 218) ;v~

U n ited  S tates C iv il  S erv­
ic e  C o m m is sio n ,

[ seal] J ames C. S p r y ,
Executive Assistant to 

the Commissioners.
[F Jt. Doc. 70-1775; Filed, Feb. 11, 1970; 

8:48 a.m .]

PART 213— EXCEPTED SERVICE
Department of Transportation

Section 213.3394 is amended to show 
that one position of Special Assistant to 
the Assistant Secretary for Research and 
Technology is excepted under Schedule 
C. Effective on publication in the F ed­
eral R eg ister , subparagraph (20) is 
added to paragraph (a) of § 213.3394 as 
set out below.
§ 213 .3394  D epartm en t o f T ranspo rta ­

tion .
(a) Office of the Secretary. * * *
(20) One Special Assistant to the As­

sistant Secretary for Research and 
Technology.

*  *  *  *  *

(5 UJ3.C. 3301, 3302, E.O. 10577, 3 CFR 1954- 
58 Comp., p. 218)

U n ited  S tates C iv il  S erv­
ic e  C o m m is sio n ,

[ sea l] J ames C . S p r y ,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 70-1774; Filed, Feb. 11, 1970; 

8:48 a.m.]

Title 7— AGRICULTURE
Chapter III— Agricultural Research 

Service, Department of Agriculture
PART 301— DOMESTIC QUARANTINE 

NOTICES
Plant Protection Division

Pursuant to the provisions of sections 
8 and 9 of the Plant Quarantine Act of 
August 20, 1912, as amended (7 U.S.C. 
161, 162), and section 106 of the Fed­
eral Plant Pest Act (7 U.S.C. 150ee), Part 
301 of Chapter in, Title 7, Code of Fed­
eral Regulations, is hereby amended by 
changing the phrase “Plant Pest Con­
trol Division” to read “Plant Protection 
Division” wherever such phrase appears 
in said part.

The foregoing amendment shall1 be­
come effective upon publication in the 
F ederal R eg ister .

The amendment merely reflects the 
change in the name of the administrative 
division responsible for the performance

of functions prescribed in said part from 
the Plant Pest Control Division to the 
Plant Protection Division; and makes 
no substantive change in the quarantines 
or regulations. Any document, certificate, 
or permit issued prior to this action by 
the Director of the Plant Pest Control 
Division will remain valid until modified 
or revoked in accordance with the appli­
cable provisions of Part 301. Accordingly, 
under the administrative procedure pro­
visions in 5 U.S.C. 553, it is found, upon 
good cause, that notice and other public 
procedure regarding the amendment are 
unnecessary, and good cause is found 
for making the amendment effective less 
than 30 days after the publication there­
of in the F ederal R eg ister .
(Secs. 8, 9, 37 S ta t. 318, as am ended, sec. 106, 
71 S ta t. 33; 7 U.S.C. 161, 162, 150ee; 29 F.R. 
16210, as am ended, 33 FJR. 15485)

Done at Washington, D.C., this 9th 
day of February 1970.

R . J .  An derso n ,
Acting Administrator, 

Agricultural Research Service.
{F.R. Doc. 70-1823; Filed, Feb. 11, 1970;

8:52 a.m.]

PART 354— OVERTIME SERVICES RE­
LATING TO IMPORTS AND EXPORTS
Commuted Traveltime Allowances
Pursuant to the authority conferred 

upon the Director of the Plant Quaran­
tine Division by § 354.1 of the regulations 
concerning overtime services relating to 
imports and exports (7 CFR 354.1), effec­
tive July 13,1969 (34 F.R. 11548), admin­
istrative instructions (7 CFR 354.2), 
effective August 19, 1967, as amended 
February 9, 1968, April 19, 1968, July 25,
1968, December 14, 1968, February 19,
1969, June 6, 1969, July 12, 1969, Au­
gust 14, 1969, October 9, 1969, and No­
vember 7, 1969 (32 F.R. 11981, 33 F.R. 
2757, 5987, 10561, 18580, 34 F.R. 2351, 
9025, 11547, 13148, 15636, 18001), pre­
scribing the commuted traveltime that 
shall be included in each period of over­
time or holiday duty, are hereby amended 
by deleting from and adding to the “lists” 
therein as follows:
§ 354.2 A dm inistrative instructions p re ­

scribing com m uted traveltim e.
* * •  * * 

Outside Metropolitan Area 
TWO HOURS

D eleter Belle Chasse, La. (includ ing  NAS) 
(served from  New Orleans, L a.).

Delete: B raithw aite , La. (served from  New 
Orleans, L a .) .

Delete: Paine  Field an d  Snohom ish C ounty 
A irport, W ash, (served from  Seattle , W ash.).

Delete: St. Bose, La. (served from  New 
Orleans, L a.).

Add: Snohom ish C ounty  A irport, W ash, 
(served from  Seattle, W ash .).
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THREE HOURS

Delete: D estrelian, La. (served from  New 
Orleans, L a.).

Delete: Good Hope, La. (served from  New 
Orleans, La.V.

D elete: Gramercy, La. (served from  New 
Orleans, L a.).

Delete: Norco, La. (served from  New Or­
leans, L a.).

Delete: O strica, La. (served from  New Or­
leans, L a.).

Delete: P o rt S u lp h u r, La. (served from  New 
Orleans, L a.).

Add: Any undesignated  H awaiian p o rt 
served from  H onolulu, Hawaii.

Add: Any p o in t on th e  Mississippi River 
above th e  S t. C harles-Jefferson Parish  b o u n d ­
ary to  and  includ ing  Gramercy, La.; any  
po in t below C halm ette, La., o n  th e  east bank; 
and  Belle Ohasse, La., an d  po in ts to  and  
includ ing  P o rt S u lp h u r, o n  th e  w est bank, 
(served from  New Orleans, La.)

POUR HOURS
A dd: Ostrica, La. (served from  New Orleans, 

L a.).
Add: Any undesignated  L ouisiana port 

served from  New Orleans, La.
• * * * * 

These commuted traveltime periods 
have been established as nearly as may 
be practicable to cover the time neces­
sarily spent in reporting to and returning 
from the place at which the employee 
performs such overtime or holiday duty 
when such travel is performed solely on 
account of such overtime or holiday duty. 
Such establishment depends upon facts 
within the knowledge of the Plant Quar­
antine Division. I t  is to the benefit of the 
public that this amendment be made 
effective a t the earliest practicable date. 
Accordingly, pursuant to the provisions 
of 5 U.S.C. 553, it is found upon good 
cause that notice and public procedure 
on this amendment are impracticable, 
unnecessary, and contrary to the public 
interest^ and good cause is found for 
making this amendment effective less 
than 30 days after publication in the 
F ederal R e g ister .
(64 S ta t. 561; 7 U.S.C. 2260)

This amendment shall become effective 
upon publication in the F ederal 
R eg ister .

Done a t Hyattsville, Md., this 6th day 
of February 1970.

[seal! F .  A. J o h n st o n ,
Director,

Plant Quarantine Division. 
[P.R. Doc.'  70-1777; F iled, Feb. 11, 1970;

8:52 a m .]

Chapter VII— Agricultural Stabiliza­
tion and Conservation Service  
(Agricultural Adjustment), Depart­
ment of Agriculture

SUBCHAPTER B— FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS

, [Arndt. 3]
PART 729— PEANUTS

Subpart— Regulations for Determina­
tion of Acreage Allotments and 
Marketing Quotas for 1969 and 
Subsequent Crops of Peanuts 

P ea n uts R etained  for  S eed

On page 20276 of the F ederal R eg ister  
of December 25, 1969, there was pub­

lished a notice of proposed rule making 
to issue an amendment relating to seed 
peanuts for determination of acreage 
allotments and marketing quotas for 1969 
and subsequent crops of peanuts. Inter­
ested persons were given 30 days after 
publication of such notice in which to 
submit written data, views, and recom­
mendations with respect to the proposed 
rule making^The data, views, and recom­
mendations which were submitted pur­
suant to said notice were duly considered 
and the proposed rule making is adopted 
effective beginning with peanuts pro­
duced in the 1970 crop year.

Since farms are now preparing for the 
production of the 1970 crop, it is es­
sential that these regulations be made 
effective at the earliest possible date. 
Accordingly, it is hereby determined that 
compliance with the 30-day effective date 
requirements of 5 U.S.C. 553 is imprac­
ticable and contrary to the public in­
terest and this document shall be made 
effective upon filing with the Director, 
Office of the Fedéral Register.
(Secs. 301(b), 359, 375, 52 S ta t. 38, as 
am ended, 55 S ta t. 90, as am ended, 52 S ta t. 
66, as am ended; 7 U.S.O. 1301(b), 1359, 1375)

Effective date: Date of filing with the 
Director, Office of the Federal Register.

Signed a t Washington, D.C., on Feb­
ruary 9, 1970.

K e n n e t h  E . F r ic k , 
Adminstrator, Agricultural Sta­

bilization and Conservation 
Service.

The amendment is as follows:
Section 729.44(e) is revised to read as 

follows: .
§ 729.44 A m ount o f penalty  due from  

farm s w ith excess acreage. 
* * * * *

(e) Peanuts retained for seed. Effec­
tive beginning with the 1970 crop year, 
peanuts produced on excess farms and 
retained for seed or other purposes will 
be considered as marketed and therefore 
subject to the marketing quota penalty 
if such peanuts are used for seed or other 
purposes on another farm. The amount 
of penalty on any such peanuts which 
are considered marketed shall be deter­
mined by multiplying the quantity by the 
converted penalty rate for the farm.

* * * * *
[F.R. Doc. 70-1826; Filed, Feb. 11, 1970;

8:52 a.m.]

Chapter IX— Consumer and Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Nuts), 
Department of Agriculture 

[Navel Orange Reg. 196]

PART 907— NAVEL ORANGES  
GROWN IN ARIZONA AND DESIG­
NATED PART OF CALIFORNIA

Limitation of Handling
§ 907.496 Navel O range R egulation  196.

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part

907, 33 F.R. 15471), regulating the han­
dling of Navel oranges grown in Arizona 
and designated part of California, effec­
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom­
mendations and information submitted 
by the Navei Orange Administrative 
Committee, established under the said 
amended marketing . agreement and 
order, and upon other available informa­
tion, it is hereby found that the limita­
tion of handling of such Navel oranges, 
as hereinafter provided, will tend to 
effectuate the declared policy of the act.

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the F ederal R eg ister  (5 U.S.C. 
553) because the time intervening be­
tween the date when information upon 
which this section is based became avail­
able and the time when this section must 
become effective in order to effectuate the 
declared policy of the act is insufficient, 
and a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause exists 
for making the provisions hereof effective 
as hereinafter set forth. The committee 
held an open meeting during the current 
week, after giving due notice thereof, to 
consider supply and market conditions 
for Navel oranges and the need for regu­
lation; interested persons were afforded 
an opportunity to submit information 
and views a t this meeting; the recom­
mendation and supporting information 
for regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was held; 
the provisions of this section, including 
its effective time, are identical with the 
aforesaid recommendation of the com­
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
Navel oranges; it is necessary, in order 
to effectuate the declared policy of the 
act, to make this section effective during 
the period herein specified; and compli­
ance with this section will not require 
any special preparation on the part of 
persons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such, committee meeting was 
held on February 10,1970.

(b) Order. (1) The respective quanti­
ties of Navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period Feb­
ruary 13, 1970, through February 19, 
1970, are hereby fixed as follows:

(1) District 1: 830,000 cartons;
(ii) District 2: 160,000 cartons;
(iii) District 3: 10,000 cartons.
(2) As used in this section, “handled," 

“District 1,” “District 2,” “District 3,” 
and “carton” have the same meaning as 
when used in said amended marketing 
agreement and order.
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(Secs. 1-19, 48 S ta t. 31, as am ended; 7 U.S.C. 
601-674)

Dated: February 11» 1970.
F. L. S outherland , 

Deputy Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service.

[F .R . Doc. 70-1871; Filed, Feb. 11, 1970; 
11.21 a.m.]

[Valencia Orange Reg. 298]

PART 908— V A LEN CIA  ORANGES
GROWN IN ARIZONA AND DESIG­
NATED PART OF CALIFORNIA 

Limitation of Handling
§ 908.598 V alencia O range R egulation 

298.
(a) Findings. (1) Pursuant to the 

marketing agreement, as amended, and 
Order No. 908, as amended (7 CFR Part 
908), regulating the handling of Valencia 
oranges grown in Arizona and designated 
part of Oalifomia, effective under the ap­
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Valencia 
Orange Administrative Committee, es­
tablished under the said amended m ar­
keting agreement and order, and upon 
other available information, i t  is hereby 
found that the limitation of handling of 
such Valencia oranges, as hereinafter 
provided, will tend to effectuate the 
declared policy of the act.

(2) I t  Is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553) because £he time intervening be­
tween the date when information upon 
which this section is based became avail­
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuf­
ficient, and a reasonable time is per­
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi­
sions hereof effective as hereinafter set 
forth. The committee held an open meet­
ing during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for Valencia 
oranges and the need for regulation; in­
terested persons were afforded an oppor­
tunity to submit information and views 
at this meeting; the recommendation 
and supporting information for regula­
tion during' the period specified herein 
were promptly submitted to the Depart­
ment after such meeting was held; the 
provisions of this section, including its 
effective time, are identical with the 
aforesaid recommendation of the com­
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
Valencia oranges; it is necessary, in 
order to effectuate the declared policy 
of the act, to make this section effective

during the .period herein specified; and 
compliance with this section will not 
require any special preparation on the 
part of persons subject hereto which 
cannot be completed on or before the 
effective ’ date hereof. Such committee 
meeting was held on February 10, 1970.

(b) Order. (1) The respective quanti­
ties of Valencia oranges grown in Ari­
zona and designated part of California 
which may be handled during the period 
February 13, through February 19, are 
hereby fixed as follows:

(1) District 1: Unlimited;
(ii) District 2: Unlimited;
(iii) District 3: 54,111 cartons.
(2) As used in this section, “handler,” 

“District 1,” “District 2,” “District 3,” 
and “carton” have the same meaning 
as when used in said amended marketing 
agreement and order.
(Secs. 1-19, 48 S ta t. 31, as am ended; 7 U.S.C. 
601-674)

Dated: February 11, 1970.
P aul A. N ic h o l so n , 

Deputy Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service.

[F.R. Doc. 70-1882; Filed, Feb. 11, 1970;
12:33 p.m.]

Title 9— ANIMALS AND 
ANIMAL PRODUCTS

Chapter I— Agricultural Research 
Service, Department of Agriculture

SUBCHAPTER C— INTERSTATE TRANSPORTATION 
OF ANIMALS AND POULTRY

PART 76— HOG CHOLERAr AND 
OTHER COMMUNICABLE SWINE 
DISEASES

Areas Quarantined
Pursuant to provisions of the Act of 

May 29, 1884, as amended, the Act of 
February 2, 1903, as amended, the Act 
of March 3, 1905, as amended, the Act of 
September 6,1961, and the Act of July 2, 
1962 (21 U.S.G. 111, 112, 113, 114g, 115, 
117, 120, 121, 123-126, 134b, 1340, Part 
76, Title 9, Code of Federal Regulations, 
restricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respects:

1. In § 76.2, paragraph (e) (7) relating 
to the State of Mississippi, subdivision
(iv) is added to read:

(7) Mississippi. * * *
(iv) The adjacent portions of Madison 

and Hinds Counties bounded by a line 
beginning at the junction of U.S. High­
way 49 and State Road 22; thence, fol­
lowing State Road 22 in a generally east­
erly direction to State Road 463; thence, 
following State Road 463 in a southeast­
erly direction to U.S. Highway 51; thence, 
following U.S. Highway 51 in a south­
westerly direction to the Hinds-Madison 
County Line Road; thence, following the 
Hinds-Madison County Line Road in a

westerly direction to U.S. Highway 49; 
thence, following U.S. Highway 49 in a 
northerly direction to its junction with 
State Road 22.

2. In § 76.2, paragraph (e) (19) relat­
ing to the State of South Carolina is 
amended to read:

(19) South Carolina, (i) That portion 
of Williamsburg County bounded by a 
line beginning at the junction of Second­
ary State Highway 160 and the Seaboard 
Coast Line Railroad; thence, following 
the Seaboard Coast Line Railroad in a 
southwesterly direction to Secondary 
State Highway 24; thence, following 
Secondary State Highway 24 in a north­
easterly direction to Primary State 
Highway 261; thence, following Primary 
State Highway 261 in a southwesterly di­
rection to the Seaboard Coast Line Rail­
road in the town of Kingstree; thence 
following the Seaboard Coast Line Rail­
road in a northeasterly direction to Pri­
mary State Highway 512; thence, follow­
ing Primary State Highway 512 in a 
southeasterly direction to Secondary 
State Highway 118; thence, following 
Secondary State Highway 118 in a north­
easterly direction to Secondary State 
Highway 85; thence, following Secondary 
State Highway 85 in a southeasterly di­
rection to Secondary State Highway 194; 
thence, following Secondary State High­
way 194 in an easterly direction to Sec­
ondary State Highway 160; thence, fol­
lowing Secondary State Highway 160 in 
a southeasterly direction to its junction 
with the Seaboard Coast Line Railroad. 

. (ii) That portion of Horry County 
bounded by a line beginning at the junc­
tion of Primary State Highway 9 and 
Primary State Highway 410; thence, fol­
lowing Primary State Highway 9 in a 
southeasterly direction to Secondary 
State Highway 31; thence, following 
Secondary State Highway 31 in a 
southerly direction to Secondary State 
Highway 66; thence, following Second­
ary State Highway 66 in a southwesterly 
direction to Secondary State Highway 
545; thence, following Secondary State 
Highway 545 in a westerly direction to 
Secondary State Highway 139; thence, 
following Secondary State Highway 139 
in a northwesterly direction to Second­
ary State Highway 97; thence, following 
Secondary State Highway 97 in a west­
erly direction to Secondary State High­
way 323; thence, following Secondary 
State Highway 323 in a northwesterly 
direction to U.S. Highway 701; thence, 
following U.S. Highway 701 in a north­
easterly direction to Primary State 
Highway 410; thence, following Primary 
State Highway 410 in a northeasterly 
direction to its junction with Primary 
State Highway 9.
(Secs. 4-7, 23 S ta t. 32, as am ended, secs. 1,. 
2, 32 S ta t. 791-792, as am ended, secs. 1-4, 
33 S ta t. 1264,-1265, as am ended, sec. 1, 75 
S ta t. 481, secs. 3 and  11, 76 S ta t. 130, 132; 21 
UJ3.C. I l l ,  112, 113, 114g, 115, 117, 120, 121, 
123-126, 134b, 134f; 29 F.R. 16210, as
am ended)

Effective date. The foregoing amend­
ments shall become effective upon 
issuance.
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The amendments quarantine portions 

of Madison and Hinds Counties in Mis­
sissippi and part of Horry County in 
South Carolina because of the existence 
of hog cholera. This action is deemed 
necessary to prevent further spread of 
the. disease. The restrictions pertaining 
to the interstate movement of swine and 
swine products from or through quaran­
tined areas as contained in 9 CFR Part 
76, as amended, will apply to the quar­
antined areas designated herein.

The amendments impose certain fur­
ther restrictions necessary to prevent 
the interstate spread of hog cholera and 
must be made effective immediately to 
accomplish their purpose in the public 
interest. Accordingly, under the admin­
istrative procedure provisions in 5 U.S.C. 
553, it is found upon good cause that 
notice and other public procedure with 
respect to the amendments are imprac­
ticable and contrary to the public inter­
est, and good cause is found for making 
the amendments effective less than 30 
days after publication in the F ederal 
R eg ister .

Done at Washington, D.C., this 6th 
day of February 1970.

R . J .  Anderso n ,
Acting Administrator, 

Agricultural Research Service.
[F.R. Doc. 70-1827; Filed, Feb. 11, 1970;

8:52 a.m.] .

Title 10— ATOMIC ENERGY
Chapter I— Atomic Energy 

Commission
PART 3— RULES OF PROCEDURE IN 

CONTRACT APPEALS
1. Statement of consideration. On 

November 10, 1964, the Commission 
established a Board of Contract Appeals 
and revised its Rules of Procedure in 
Contract Appeals to simplify and make 
more flexible the procedures pertaining 
to the disposition of contract appeals. 
The Board and the rules under which it 
operates have now been in  existence for 
approximately 5 years. During this time 
the Board has been able to operate in ac­
cordance with the mandate of the Com­
mission to dispose of contract appeals in 
an orderly, impartial, fair and expedi­
tious manner.

2. However, new developments in the 
Government contracts field as well as the 
experience gained under the rules of 
procedure indicate that a revision to 
the rules is appropriate at this time. This 
revision conforms the Rules of Proce­
dure to the Uniform (Model) Rules 
drafted by the Chairmen of the various 
Boards of Contract Appeals in one area 
in which there is a substantial differ­
ence—Discovery—and adopts the Uni­
form (Model) Rules relating to the 
unexcused absence of a party. The com­
plaint and answer provisions of the Uni­
form (Model) Rules have not been 
adopted inasmuch as the currently used 
statement of fact and argument pro­
cedure has worked well and provides a 
less formalized atmosphere during the

preliminary stages of a proceeding. The 
revision also provides greater clarity in 
those areas in which the experience of 
the Board indicates that clarification is 
needed.

3. This revision to the rules in no way 
affects the basic precepts upon which the 
Board was established. In fact, the Pref­
ace to the Rules which was published in 
29 F.R. 12829 (Sept. 11, 1964) remains 
in most part as valid today as it was in 
1964. For this reason the 1964 Preface 
to the Rules, with the exception of those 
portions which are no longer applicable, 
is restated here to assure its application 
to this revised set of rules:

4. These rules are designed to revise, 
simplify and make more flexible the pro­
cedures pertaining to the disposition of 
contract appeals. Further, these pro­
cedures are designed to dispose of don- 
tract appeals under disputes clauses in 
an orderly, impartial, fair, and expedi­
tious manner. The principal features of 
the rules are the use of less formal pro­
cedures} the use of' a mandatory con­
ference prior to hearing; the use of an 
accelerated procedure for small claims 
and for other good causes; and the estab­
lishment of a Board which will sit in 
threie member panels to consider, hear, 
and finally dispose of all appeals on be­
half of the Commission.

5. The rules of procedure seek to rec­
ognize the real n&ture of the contract 
appeals process, namely, a means by 
which an agency can take a second, top- 
level, independent look at the disputed 
actions of- its authorized agents and 
effect any necessary revision of such ac­
tions dictated by justice and fairness. 
The rules make clear that the disputes 
procedure is a contractual method of re­
solving disagreements and can be in­
voked only when a contract so provides.

6. The rules emphasize informality in 
order to facilitate the accomplishment 
of a just and inexpensive determination 
of an appeal without unnecessary delay. 
Because it is impossible to articulate a 
rule to fit every circumstance which 
could be encountered, emphasis is placed 
on the second administration of these 
rules in specific cases.

7. The use of a Board as the authorized 
representative of the Commission to de­
cide contract appeals is expected to pro­
vide a significant safeguard against the 
possibility of individual error. The in­
clusion of nonlawyers on the Board 
should afford a balanced forum with a 
fresh and broad insight and will tend 
to reduce the necessity to remand casés 
for resolution of technical problems.

8. The Chairman of the Board is re­
sponsible for assuring that the Board’s 
operations are conducted in an orderly 
and expeditious manner. Adequate per­
formance by the Board depends on the 
active and continuing leadership of the 
Chairman without Impinging on the 
freedom of the members. The Chairman 
is expected to use ingenuity to effectuate 
management improvements in Board 
operations either by action of the Board 
itself where appropriater or by recom­
mendation to the Commission. In addi­
tion the Chairman is responsible for 
maintaining a continuing high level of 
decisionary consistency.

9. The rules set forth the Commission’s 
intent to vest in the Board thé broadest 
of powers in order to enable the Board 
to make full and final administrative 
disposition of the appeal. The rules give 
the Board sufficient flexibility to decide 
appeals finally in an orderly, impartial, 
fair and expeditious manner. The powers 
specifically enumerated are not intended 
to be exclusive. The manner in which 
the Board’s powers are exercised is left 
to the discretion of the Board. The full 
Board has authority to establish addi­
tional rules which would implement and 
supplement the rules in Part 3, Rules 
established by the Board will be reduced 
to writing and published in the F ederal 
R eg ister .

10. Ex parte communications with the 
Board are prohibited'except to the ex­
tent that such communications relate 
to the Board’s administrative functions.

11. The pleading requirements do not 
provide for a complaint and answer 
and substitute therefor statements of 
position and, at the option of each party, 
an argument in the form of a brief. The 
elimination of formal procedural re­
quirements has simplified the adminis­
trative process and served to concentrate 
attention on the merits of a case rather 
than procedural matters;

12. Thé rules assure that the appellant 
has access to all papers in the appeal 
file. The Commission wishes to empha­
size the need to make all papers in the 
appeal file readily available to the ap­
pellant, subject to the Commission’s re­
quirements for the protection of classi­
fied and privileged information.

13. An important requirement is the 
emphasis on a mandatory conference. 
The conference procedure, while hav­
ing many of the attributes of a prehear­
ing conference, is intended to be broader 
in scope than a prehearing conference. 
The purpose of the mandatory confer­
ence is to bring the parties together in­
formally to consider the possibility of 
disposing of the appeal by agreement. 
The conference gives the parties an op­
portunity to discuss the case with the 
Board and the Board has an active op­
portunity to make inquiries and attempt 
to narrow the issues in dispute.

14. The accelerated procedure may be 
utilized to expedite small claims and in 
other cases in which good cause is shown. 
The use of this procedure has resulted 
in the expeditious handling of cases with 
a concomitant savings to both the ap­
pellant and the Government.

15. Hearings before the Board are con­
ducted by a full panel in order to assure 
that throughout the proceeding the de­
cision-makers will have heard the entire 
case. In the conduct of hearings, infor­
mality and Board flexibility are em­
phasized consistent with the need to pro­
vide an appropriate record for judicial 
review.

16. Because these rules relate solely to 
agency practice or procedure, the Com­
mission has found that notice of pro­
posed rule making and public procedures 
thereon are unnecessary.

17. Accordingly, the following revised 
10 CFR Part 3, “Rules of Procedure in
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Contract Appeals,” is published as a doc­
ument subject to codification, to be effec­
tive upon publication in the F ederal 
R eg ister :
Sec.
3.1 Scope. >
3.2 Purpose.
Subport A— Creation and Charter of The 

Atomic Energy Commission Board of Contract 
Appeals

3.100 E stab lishm en t and  m em bership, of
th e  Board. v

3.101 A uthority  of th e  Board.
3.102 C hairm an.
3.103 Ex p a rte  com m unications.

Subpart B— Rules of Procedure in Contract Appeals
3.200 Notice of appeal.
3.201 Answer.
3.202 R esponsibilities of th e  con tracting

officer.
3.203 Dism issal for lack  of ju risd ic tion .
3.204 Conference.
3.205 Accelerated procedure.
3.206 Depositions.
3.207 In terrogatories to  parties; Inspection

of documents; admission of facts.
3.208 R equest for hearing .
3.209 Notice of hearing .
3.210 C onduct of hearing .
3.211 P osthearing  briefs.
3.212 Service of papers.
3.213 Decisions.
3.214 Reconsideration.
3.215 R em ands from  Courts.
3.216 E xtensions of tim e.
3.217 R epresentation .
3.218 Security .
3.219 Sanctions.
3.220 Unexcused absence of a  party .

Authority : T he provisions of th is P a rt 3 
issued u n d e r sec. 161, 68 S ta t. 948, as 
amended; 42 U.S.C. 2201.
§ 3.1 Scope.

(a) This part establishes a Board of 
Contract Appeals and prescribes the 
functions and rules of procedure of such 
Board in considering and deciding ap­
peals from a decision of an AEC con­
tract officer:

(1) In a dispute arising under—
(1) Any AEC prime contract contain­

ing a disputes provision requiring an AEC 
contracting officer’s decision and pro­
viding for an appeal therefrom to the 
Commission, and

(ii) Any subcontract entered into by a 
cost-type prime contractor in which such 
a dispute provision has been Included 
in accordance with, AECPR 9-59.003;1 
and

(2) Assessing liquidated damages pur­
suant to section 104(c) of the Contract 
Work Hours Standards Act (40 U.S.C. 
sec. 327-332).

(b) The Board, sitting in panels as 
provided in § 3.100(c) shall conduct de­
barment hearings and decide for the 
Commission debarment cases. The rules 
of procedure provided in this part shall 
apply to debarment proceedings con­
ducted by the Board to the extent deter­
mined by the Board to be appropriate.
§ 3.2 Purpose. .

(a) The purpose of this part is to pro­
vide for the orderly, impartial, fair, and 
expeditious handling of contract appeals

1 Appendix A of this part contains an ex­
cerpt of the AECPR.

in an informal manner, consistent with 
the requirements of law, the regulations 
of this part, the orderly conduct of the 
proceedings, and the necessity for pre­
serving the record.

(b) Emphasis is placed upon the sound 
administration of the provisions of this 
part in specific .cases, because it is im­
practicable to articulate a rule to fit every 
possible circumstance which may be en­
countered. The provisions of this part 
will be interpreted so as to secure a just 
and inexpensive determination of pro­
ceedings without unnecessary delay.
Subpart A—-Creation and Charter of

the Atomic Energy Commission 
. Board of Contract Appeals

§ 3 .100  E stab lishm ent an d  m em bersh ip  
o f  th e  B oard.

(a) There is hereby established within 
the Atomic Energy Commission the 
“Atomic Energy Commission Board of 
Contract Appeals” (herein referred to as 
the Board, abbreviated AECBCA) which 
shall be the authorized representative of 
the Commission for the purpose of con­
sidering and deciding proceedings within 
the scope of this part. Decisions of the 
Board are final decisions of the 
Commission.

(b) The Board shall be composed of 
members appointed by The Commission. 
The Commission shall designate one 
member of the Board as Chairman and 
another member as Vice Chairman. The 
Chairman and Vice Chairman shall be 
full-time employees of the Commission 
and attorneys admitted to practice before 
the highest court of any State, Territory, 
or the District of Columbia.

(c) For the purpose of considering and 
deciding an appeal, the Board shall con­
sist of a panel of three members, one of 
whom shall be the Chairman or Vice 
Chairman. The Chairman or Vice Chair­
man shall preside over the panel’s activi­
ties. The composition of a panel shall be 
established by the Chairman within ten 
(10) days after receipt of the appeal file. 
The decision of the panel shall be the 
decision of the Board.

(d) Should the appellant elect to have 
his appeal considered under the accel­
erated procedures of. § 3.205, the Board 
shall consist of the Chairman or, a t the 
designation or in the absence of the 
Chairman, the Vice Chairman. The deci­
sion of the Chairman (or Vice Chair­
man) shall be the decision of the Board.

(e) In  the absence of the Chairman, 
the Vice Chairman shall have all the 
powers and duties of the Chairman.

(f) Two of the three members on a 
panel shall constitute a quorum for the 
conduct of the panel’s business. The 
preriding member of a panel shall desig­
nate one of the remaining members to 
preside in his absence.

(g) The Board members, including the 
Chairman and Vice Chairman, are sub­
ject to the laws relating to conflict of 
interest and the implementing AEC pol­
icies published in AEC Manual Chapter 
4124, Part 0 of this chapter.
§ 3.101 A uthority  o f  the  Board.

(a) The Board shall have all powers 
necessary for the performance of its

duties including but not limited to the 
authority to conduct hearings, call wit­
nesses, dismiss appeals, order the produc­
tion of documents and other evidence, 
administer oaths and affirmations, issue 
subpoenas, order depositions to be taken, 
take official notice of facts within general 
knowledge, and decide all questions of 
fact and law. Decisions on questions of 
law are subject to 68 Stat. 81 (1954), 41 
U.S.C. secs. 321 and 322 (1964 Ed.) re­
lating to finality.

(b) A majority of the full Board shall 
have the power to establish additional 
rules not inconsistent with the rules 
contained in this Part 3.
§ 3.102 C hairm an.

(a) The Chairman shall be responsible 
directly to the Commission.

Ob) The Chairman shall have all pow­
ers necessary for assuring the proper 
functioning of the Board, including but 
not limited to the following:

(1) Assuring the orderly, fair, impar­
tial, and expeditious handling of pro­
ceedings;

(2) Acting on procedural matters be­
fore the Board including the issuance of 
subpoenas;

(3) Taking all actions necessary for 
the conduct of proceedings before the 
Board prior to the designation of a 
panel;

(4) Exercising the proper control of 
the docket.
§ 3 .103 E x p a rte  com m unications.

(a) No member of the Board or of the 
Board’s staff shall entertain off the 
record, except from another member of 
the Board or of the Board’s staff, nor 
shall any person directly or indirectly 
involved in an .appeal submit to the 
Board or the Board’s staff, off the record, 
any evidence, explanation, analysis, or 
advice, whether written or oral regard­
ing any substantive matter at issue in 
the appeal.

(b) This section does not apply to ex 
parte communications authorized by law 
or concerning the Board’s administrative 
functions.
Subpart B— Rules of Procedure in 

Contract Appeals 
§ 3.200 Notice o f  appeal.

(a) An appeal from the decision of a 
contracting officer shall be made by no­
tice of appeal2 in writing, addressed to 
the Board, and shall be mailed to, o r filed 
with, the contracting officer, within the 
time allowed by the contract. The notice 
of appeal shall specify the portion of the 
decision from which the appeal is taken, 
and the reasons why the decision is 
deemed erroneous, and shall include a 
request for application of the accelerated 
procedure under § 3.205 if such is 
desired.

(b) A statement of fact and argu­
ment in the form of a brief in support of 
the appeal may be submitted with the 
notice of appeal, or, if the appellant pre­
fers, may be mailed to or filed with the

9 A suggested form  of no tice  of appeal ap ­
pears a t  th e  end  o f th is  p a r t  as Appendix B.
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contracting officer, addressed to the 
Board, within fifteen (15) days after 
the mailing or filing of the notice. When 
a statement of fact and argument in the 
form of a brief in support of the appeal 
is not submitted with the notice, the con­
tractor shall state in the notice whether 
such a statement of fact and argument 
in the form of a brief in support of the 
appeal will be filed.
§ 3.201 Answer.

(a) When a statement of fact and 
argument in the form of a brief in sup­
port of the appeal has been filed, an 
answer may be filed with the Board by 
the contracting officer within thirty (30) 
days from the date of receipt of the 
statement of fact and argument in the 
form of a brief in support of the appeal.

(b) In the event no statement of fact 
and argument in the form of a brief is 
filed by appellant, the contracting officer 
may file an additional statement of his 
position and supporting argument within 
thirty (30) days from the receipt of no­
tice that no statement of fact and argu­
ment in the form of a brief in support 
of the appeal will be filed.
§ 3.202 R esponsibilities o f the  contract­

ing  officer.
(a) Immediately upon receipt of the 

notice of appeal, the contracting officer 
shall inform the Board that the appeal 
has been received and shall promptly 
but in no event later than fifteen (15) 
days from the date of receipt transmit 
the appeal file in quintuplicate (tripli­
cate in accelerated proceedings) to the 
Board. The appeal file shall consist of 
the notice of appeal and the appellant’s 
brief, if any, submitted therewith and 
of all documents on which the contract­
ing officer has relied in making his deci­
sion, including the following:

(1) The decision of the contracting 
officer;

(2) The contract, specifications, per­
tinent drawings and plans, and modifica­
tions including change orders; and

(3) All correspondence and other data 
material to the appeal other than docu­
ments in the categories set forth in 
§ 9.5(a) of this chapter.

(b) At the time the appeal file is 
transmitted to the Board, a copy of all 
papers and documents included in the 
appeal file and not reasonably expected 
by the contracting officer to be accessible 
to the appellant, shall be transmitted 
to the appellant together with an index 
thereof.
§ 3.203 Dism issal fo r  lack o f jurisd iction .

Any motion addressed to the juris­
diction of the Board shall be filed 
promptly but in no event later than 
fifteen (15) days prior to the date set 
for conference (see § 3.204). The mov­
ing party shall attach to the motion a 
statement setting forth the basis for the 
motion. A statement in opposition to the 
motion may be filed with the Board 
within ten (10) days from the date on 
which the motion is received by the 
opposing party. The JBoard shall have 
the right on its own motion at any time 
to recognize its lack of jurisdiction after
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affording the parties an opportunity to 
be heard thereon.
§ 3.204 C onference.

(a) Within sixty (60) days after re­
ceipt of the appeal file, the Chairman 
shall direct the parties to appear before 
the Board for the purpose of exploring 
the possibility of informally disposing 
of the appeal by agreement. If it becomes 
evident that such informal disposition 
of the appeal by agreement cannot be 
achieved, the following matters shall be 
considered:

(1) Jurisdiction of the Board, if the 
issue has been raised and not already 
disposed of;
• (2) Simplification of issues;

(3) Possibility of obtaining stipula­
tions, admissions of facts and other 
agreements which will avoid unneces­
sary proof;

(4) Scope of expert testimony if a 
hearing is to be held, including requests 
by the Board for the introduction of any 
expert testimony desired by the Board; 
and

(5) Such other matters as may aid in 
the disposition of the appeal.

(b) The results of the conference 
shall be reduced to writing by the Board 
and such writing shall thereafter con­
stitute part of the record.

(c) At the conclusion of the confer­
ence the Board may enter an order which 
recites the action taken at the confer­
ence. The order shall control the subse­
quent course of the proceeding unless 
modified for good cause.
§ 3 .205 A ccelerated procedure.

(a) If the amount involved in an 
appeal does not exceed $20,000, the 
Board (see 13.100(d)) will, a t the re­
quest of the appellant, undertake to issue 
a decision on the appeal on an expedited 
basis, without regard to its normal posi­
tion on the docket. Under this acceler­
ated procedure, the case will be further 
expedited if the parties elect to waive 
the filing of written materials and/or 
elect to waive the hearing. In all other 
respects these rules will apply.

(b) This procedure may at the discre­
tion of the Chairman be employed re­
gardless of the amount involved for 
other good causes shown, such as finan­
cial hardship, status as small business, 
location of appellant in an area of con­
centrated unemployment or underem­
ployment or in an area of substantial or 
persistent labor surplus.

(c) A request for a decision on an ex­
pedited basis under this section shall be 
contained in the notice of appeal.
§ 3.206 Depositions.

(a) After an appeal has been dock­
eted, the Board may, for good cause 
shown, order the taking of testimony of 
any person by deposition upon oral 
examination or written interrogatories 
before any officer authorized to adminis­
ter oaths at the place of examination, 
for use as evidence or for purpose of dis­
covery. The application for an order 
shall specify whether the purpose of the 
deposition is for discovery or for use as 
evidence. A copy of the application, and

any order issued, shall be served on the 
other party, who shall be entitled to be 
represented at the taking of depositions.

(b) No testimony taken by deposition 
shall be considered as part of the evi­
dence in the hearing of an appeal unless 
and until such testimony is offered and 
received in evidence at such hearing. It 
will not ordinarily be received in evi­
dence except for good cause shown as 
to why the deponent is not present to 
testify personally at the hearing. The 
deposition of a witness may be used to 
contradict or impeach the testimony of 
the witness given at the hearing. In cases 
otherwise heard on the record, the Board 
may on motion of either party and in its 
discretion, receive depositions as evi­
dence in the record.

(c) All expenses of taking the deposi­
tion of any person shall be borne by the 
party taking that deposition, except that 
the other party shall be entitled to copies 
of the transcript of the deposition only 
upon paying therefor.
§ 3.207 In terrogato ries to parties; in ­

spection o f docum ents; adm ission of 
facts.

For good cause shown, the Board may 
permit a party to serve written interrog­
atories upon the opposing party, order 
& party to produce and permit inspection 
and copying or photographing of desig- 
nated documents or other tangible items 
relevant to the appeal, or permit the 
serving on the opposing party of a re­
quest for admission of facts. Such per­
mission will be granted and orders 
entered as are consistent with the objec­
tive of securing a just and inexpensive 
determination of proceedings without 
unnecessary delay, and subject to the 
provisions of § 9.5 of this chapter.
§ 3.208 R equest f  o r hearing .

If at the conclusion of the conference 
there remains a disputed question of 
fact, the Board shall, at the request of 
either party received not later than fif­
teen (15) days from the last day of the 
conference, grant a hearing. In the ab­
sence of a request, the Board may, in its 
discretion, require a hearing. If a hear­
ing is not held, the Board shall decide 
the appeal on the record.
§ 3.209 Notice o f hearing.

The parties will be given a minimum of 
fifteen (15) days’ notice of the time and 
place of the hearing which will be held 
at the AEC Headquarters Office, Wash­
ington, D.C., or any other place which 
the Board determines will best serve the 
interests of the parties.
§ 3 .210 Conduct o f hearing.

(a) The hearings shall be conducted 
by the Board.

(b) Hearings shall be as informal 
as may be reasonable and appropriate 
under the circumstances. The parties 
may offer such relevant evidence as they 
deem appropriate and as would be ad­
missible under the generally accepted 
rules of evidence applied in the courts 
of the United States in nonjury trials, 
subject, however, to the sound discretion 
of the Board in supervising the extent
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and manner of presentation of such evi­
dence. In general, admissibility will hinge 
on relevancy and materiality. Letters or 
copies thereof, affidavits, or other evi­
dence not ordinarily admissible under the 
generally accepted rules of evidence may 
be admitted in the discretion of the 
Board. The weight to be attached to evi­
dence presented in any particular form 
will be within the discretion of the Board, 
taking into consideration all the circum­
stances of the particular case. Stipula­
tions of fact agreed upon by the parties 
may be regarded and used as evidence 
at the hearing. The parties may stipu­
late the testimony that would be given by 
a witness if the witness were present. 
The Board may in any case require evi­
dence in addition to that offered by the 
parties.

(c) Witnesses before the Board will be
examined orally under oath or affirma­
tion, unless the facts are stipulated, or 
the Board shall otherwise order. If the 
testimony of a witness is not given under 
oath, the Board shall invite the atten­
tion of the witness to the provisions of 
18 U.S.C. sec. 287 and 1001. 1 ■

(d) A verbatim transcript of the hear­
ing shall be made. A copy of the tran­
script shall be available for public 
inspection.
§ 3 .2 1 1  Posthearing  briefs.

The Board shall fix a time not less' 
than thirty (30) days from the conclu­
sion of the hearing within which post­
hearing briefs may be filed.
§ 3.212 Service o f papers.

(a) A copy of all statements or briefs 
addressed to the Board, except the appeal 
file, shall be served on the other party 
and his attorney a t the time of filing with 
the Board. Service of written materials 
may be made personally or by mailing 
same to the other party.

(b) Five copies of all statements or 
briefs (three copies in accelerated pro­
ceedings) shall be filed with the Board.
§ 3.213 Decisions.

The opinion of a majority of a panel, 
or of. the Chairman, or Vice Chairman 
in appeals decided under. § 3.205 con­
stitutes the decision of the Board. A copy 
of the decision shall be furnished to both 
parties and shall be available for public 
inspection.
§ 3.214 R econsideration.

A request for reconsideration may be 
filed within thirty (30) days after receipt 
of the decision by either party. Reconsid­
eration of a decision, which may include 
a hearing or rehearing, may be granted 
if, in the judgment of the Board, suffi­
cient reason therefor appears. Failure to 
request reconsideration shall not be 
deemed to be a failure to exhaust ad­
ministrative remedies.
§ 3.215 R em ands from  Courts.

Whenever any matter is remanded to 
the Board from any court for further 
proceedings, the Board shall treat the 
matter as an appeal under the Accel­
erated procedure provided for in § 3.205, 
and undertake to issue a decision thereon 
on an expedited basis; except that pro­
ceedings remanded from any court shall

be decided by a  three member panel as 
provided in § 3.100(c). The Board shall 
afford the parties an opportunity to dis­
pose of thp dispute by agreement prior 
to the conference.
§ 3 .2 1 6  E xtensions o f tim e.

The Chairman may grant extensions of 
time except with respect to the filing of 
the notice of appeal.
§ 3.217 R epresentation .

The parties to an appeal may appear 
before the Board in person, a corporation 
by an officer thereof, a partnership or 
joint venture by a member thereof, or 
any of these by an attorney who is ad­
mitted to practice before the courts of 
any State, Territory, or the District of 
Columbia.
§ 3 .218  Security.

All proceedings shall be so conducted 
and the Board shall take such steps as 
necessary to insure compliance with the 
security regulations and requirements of 
the Commission.
§ 3 .2 1 9  Sanctions.

If any party fails or refuses to obey an 
order issued by the Board, the Board 
may make such orders in regard to the 
failure as it considers necessary to the 
just and expeditions conduct of the 
appeal.
§ 3 .220 U nexcused absence o f a party .

The unexcused absence of a party at 
the time and place set for hearing will 
not be occasion for delay. In  the event 
of such absence, the hearing may proceed 
and the case will be regarded as sub­
mitted by the absent party on the record.

Appendix A
AECPR 9-59.003 provides, in  p a rt, as 

follow s:
“ § 9-59.003 Policies fo r cost-type contrac­

tor procurem ent. T he following policies are 
established for cost-type co n trac to r procure­
m e n t. 'W ith in  these  policies i t  is expected 
th a t  p rocurem ent system s an d  m ethods will 
vary according to  th e  types an d  k inds of 
p rocurem ent to  be  m ade, th e  needs of th e  
p a rticu la r program s, an d  th e  experience, 
m ethods, and  practices of th e  p a rticu la r con­
trac to r. In  th e  developm ent of p rocurem en t 
system s and  m ethods, con tractors should  be 
encouraged to  m ake m axim um  u tiliza tio n  of 
th e ir  experience and  in itia tiv e  to  th e  ex ten t 
consisten t w ith  th e  requ irem en ts of th is  p a rt, 

* * * * *
“ (j) S ubcontrac ts and  purchase orders for 

supplies an d  services fo r th e  ABC work n o r­
m ally should  include provisions for resolving 
d isputes to  th e  sam e ex ten t an d  in  th e  sam e 
m anner as in  sim ilar ABC d irec t con­
trac ts . A d ispu tes clause w hich can  be used 
to  carry o u t th is  policy is se t fo rth  in  
§ 9-7.5004-3 (b)

Appendix &
NOTICE OP. APPEAL

(Date)
B oard  of C ontract Appeals,
(Care of address of appropria te  

C ontracting  Officer),
U.S. Atomic Energy Commission.

Appeal of

(C ontractor or Subcontractor)

(Address)

U nder C on trac t (Subcontrac t) No_______
T he undersigned  co n tracto r appeals to  th e  

Atomic Energy Com mission Board of Con­
tra c t  Appeals from  th e  decision d a ted___ _
- ............— b y .........— -........ -— ............—

(Name of co n tractin g  officer) 
T he decision is e rroneous because:
(S ta te  th e  p o rtio n  of th e  decision being 

appealed an d  th e  reasons therefor.)
T he s ta te m en t of fact and  a rg um en t in  

th e  form  of a  b rief in  su p p o rt of appeal is 
(is n o t) a ttach ed . A brief in  su p p o rt of th e  
appeal will (will n o t)  be subm itted . R equest 
is (is h o t) m ade fo r a  decision on  an  ex­
ped ited  basis u n d e r 10 CFR section  3.205.

(S ignature)

(T itle)
Dated a t Germantown, Md., this 2d 

day of February 1970.
For the U.S. Atomic Energy Commis­

sion.
W . B. M cC o o l , 

Secretary.
[F.R. Doc. 70-1729; Filed, Feb. 11, 1970; 

8:45 a.m.]

Title 12— BANKS AND BANKING
Chapter II— Federal Reserve System
SUBCHAPTER A— BOARD OF GOVERNORS OF 

THE FEDERAL RESERVE SYSTEM
[Reg. Z]

PART 226— TRUTH IN LENDING 
Miscellaneous Amendments

The following section is added:
§ 226.302 C redit fo r  business o r com ­

m ercial purposes— m ore than  4 fam ­
ily units.

(a) Under § 226.3(a), extensions of 
credit for business or commercial pur­
poses, other than agricultural purposes, 
are not subject to Regulation Z. The 
question arises as to whether an exten­
sion of credit relating to a dwelling (as 
defined in § 226.2 (p)) which contains 
more than four-family housing units is 
an extension of credit for business or 
commercial purposes.

(b) Credit extended to an owner of a 
dwelling containing more than four- 
family housing units for the purpose of 
acquiring, financing, refinancing, im­
proving, or maintaining that dwelling is 
an extension of credit for business or 
commercial purposes.
(In te rp re ts  and  applies 15 U.S.C. 1603)

Section 226,404 is amended to read as 
follows:
§ 226.404 P rem ium s fo r vendor’s single 

in te rest insurance requ ired  by cred­
ito r.

(a) The question arises whether 
charges or premiums for single interest 
insurance (Vendor’s Single Interest In­
surance) written in connection with a 
credit transaction may be excluded from 
the finance charge under § 226.4(a) (6) 
if the insurer waives subrogation.

(b) If the insurer waives all right of 
subrogation against the customer in a 
single interest policy of insurance against 
loss of or damage to property (which
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may include coverage for skip, conceal­
ment, conversion, and embezzlement) 
written in connection with a credit 
transaction, and the creditor complies 
with the requirements of § 226.4(a) (6), 
charges or premiums for such insurance 
may be excluded from the amount of the 
finance charge on that transaction. 
However, if the insurer does not so waive 
subrogation in such policy of insurance, 
the charges or premiums shall be in­
cluded in the finance charge.
(In te rp re ts  an d  applies 15 U.S.C. 1605)

Section 226.811 is amended to read as 
follows:
§ 226.811 Renewals o f notes.

(a) Any renewal of an extension of 
credit providing for payment of the full 
principal sum on a specified date shall 
not be considered a refinancing under 
§ 226.8(j), and no disclosures need be 
made in connection with such renewal, 
provided:

(1) All disclosures required under this 
part were made in connection with the 
original extension of credit or a prior 
renewal thereof;

(2) The amount of the renewal does 
not exceed the amount of the unpaid 
balance plus any accrued and unpaid 
finance charge;

(3) The annual percentage rate (or 
rates) previously disclosed is not in­
creased; and

(4) The period for which renewal is 
made does not exceed by more than 4 
days the period of the extension of credit 
for which disclosures were made.

(b) In  instances in which disclosures 
are required to be made and renewal is 
made by mail, the creditor may not know 
whether the customer will reduce his 
obligation by a payment on principal or, 
if reduced, the amount of that reduc­
tion. The question arises as to what dis­
closures should be made by mail to the 
customer in these circumstances.

(c) If the creditor knows the amount 
of the principal payment, all disclosures 
should be made on the basis of the re­
sulting new amount financed. If, how­
ever, the creditor does not know whether 
the customer will reduce his original 
obligation, or if so, by how much, he 
should disclose on the assumption that 
there will be no reduction. In  such cir­
cumstances, a t  the creditor’s option, he 
may make one or more additional dis­
closures based on one or more examples 
of graduated principal reduction. For 
example, if a single payment note for 
$1,000 at 7 percent is proposed to be re­
newed for $1,000 at 8 percent for 3 
months, in addition to the other required 
disclosures, the creditor should disclose 
an amount financed of $1,000 with a fi­
nance charge of $20, and may, in addi­
tion, disclose that with a principal pay­
ment of $300 the amount financed would 
be $700 with a finance charge of $14, 
and with a principal payment of $500 
the amount financed would be $500 with 
a finance charge of $10.
(In terp re ts  an d  applies 15 U.S.C. 1639)

The following sections are added;
§ 226.813 Disclosures on m ultip le  ad­

vance loans.
(a) In connection with construction 

and other multiple advance loans under 
§ 226.8 (i), which are payable in a single 
sum or permanently financed by the 
same creditor at maturity of the con­
struction phase with interest only pay­
able up to such maturity, and in which 
either the amount or date of an advance 
is not determinable, the question arises 
whether a method might be utilized to 
estimate the information to be disclosed 
under § 226.8 (b) (2) and (3) and (d) (3).

(b) In such cases, a t the creditor’s 
option, required information may be 
estimated and disclosed as follows:

(1) The following mathematical equa­
tions based upon assumed continuous

(2) If the equations under subdivision 
(ii) of subparagraph (1) of this para­
graph are utilized, the amounts of any 
required interest payments during the 
construction phase may be-omitted in 
making the disclosures required under 
§ 226.8(b) (3); however, if the equations 
under subdivision (iii) of subparagraph
(I) of this paragraph are utilized, then 
the amount of each scheduled interest 
payment shall be disclosed as required 
under § 226.8(b) (3).

(3) In the case of a combination con­
struction loan and permanent financ­
ing provided by the same creditor:

(i) The amount of interest finance 
charge to be paid prior to the due date 
of the first amortization payment shall 
be estimated as prescribed under sub­
division (ii) or (iii) of subparagraph
(1) of this paragraph as the case may be 
and shall be treated as prepaid finance 
charge for computational purposes; and

(ii) Estimation of the annual per­
centage rate shall be made without re­

advances may be utilized in estimating 
the amount of the interest component of 
the finance charge and the annual per­
centage rate by substituting the ap­
propriate numerical amounts for the 
following symbols in the équations:

(i> Symbols:
L —A m ount of loan  com m itm ent, 
r = S ta te d  an n u a l In terest ro te  expressed 

as a  decim al figure.
N um ber of in te res t paym ents to  be 

m ade to  m a tu rity .
m = N u m b er of In te re s t periods (un it- 

periods) in  1 year.
P = T o ta l  am o u n t of any  prepaid  finance 

charge u n d e r § 226.8(e).
B = A m o u n t of any  requ ired  deposit bal­

ance u n d e r § 226.8(e).
, (ii) If interest is computed from 

the date of each advance on only the 
amounts advanced:

gard to the number of interest only pay­
ments to be made, assuming the first 
payment period to be that interval be­
tween the date the finance charge begins 
to accrue and the date the first amortiza­
tion payment is due.

(4) Disclosures made in accordance 
with this interpretation, when made 
along with the other disclosures required 
under § 226.8 (b) and (d), shall con­
stitute “all other material disclosures 
required under this part’’ referred to un­
der § 226.9(a):

Example I
A $20,000 co nstruction  loan  com m itm ent 

on  w hich th e  precise da tes or am ounts of 
advances are n o t determ inable. T he obliga­
tio n  bears a  s ta ted  6 percen t in te res t rate 
and  in te res t is to  be  paid  m onth ly  on the 
am oun ts advanced, an d  th e  to ta l of the 
am oun ts advanced u n d e r th e  com m itm ent 
p lus any  u n p a id  In terest is due and  payable 
a t  th e  end  of 9 m o n th s from  th e  d a te  the 
finance charge begins to  accrue. There is a 
load  fee of 1 percen t ($200) , b u t  th ere  is no 
requ ired  deposit balance. S u b stitu tin g  these 
term s fo r th e  symbols, th e  equations become:

(9 X 0.06 X 20,000)_+  (2X12 X 200) - 0 0884 or s.84% or 8 %% estim ated  a n n u a l percentage rate. 
9 X [ (2 0 ,0 0 0 -(2  X 200)] 9

9 X 0.06X 20.000 —450 or $450 estim ated  in te res t finance charge com ponent of th e  finance 
2 X 12 charge.

I f  th e  term s s ta te d  in  th e  exam ple were changed so th a t  in te res t would be computed 
on  th e  fu ll am o u n t of th e  com m itm ent from  th e  da te  th e  finance charge begins to  accrue 
w ith o u t regard  fo r th e  dates of d isbursem ents or ac tu a l am oun ts of funds disbursed, 
th e  equations un d er (iii) above become:

(2 X 9 X0.06 x 20,000) + 1 2 X 12 X 200) - 0  x497 or 44.97% or 45% estim ated  an n u al percentage 
9X [(2 0 ,0 0 0 -2 X 2 0 0 )1  . rate<

2  *  20,000_ 9 0 0  o r $900 estim ated  in te res t finance charge com ponent of th e  finance
12 charge. T his in te res t would be payable in  9 m o n th ly  paym ents of $100

each.

E stim ated  an n u al percentage r a te =  ~

E stim ated  in te res t finance charge= 5 ^2m

(iii) If interest is computed on the full amount of the commitment without 
regard for the dates of disbursements or actual amounts disbursed:

. E stim ated  a n n u a l percentage r a te =

E stim ated  in te res t finance charge
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E xa m ple  n

A $20,000 co nstruction  loan  followed by 
perm anen t financing in  sam e am ount. Six 
percent in te rest. One p o in t loan  fee. N ine 
m on ths to  m a tu rity  of construction  phase. 
Nine m on th ly  paym ents of in te res t only 
during  construction  phase. Tw enty-year m a­
tu r ity  on  perm anen t financing to  be  am or­
tized  in  240 equal m onth ly  paym ents in clu d ­
ing in te res t and  principal.

From  m ortgage am ortiza tion  tab les: 
A m ortization of a  $20,000, 6 percent, 20- 

year loan  in  240 equal m on th ly  paym ents 
including in te res t and  principal requires each 
m onth ly  paym ent to  be $143.29.
T otal of 240 paym ents (240 X

$143.29)___________________ — $34, 389. 60
S u b trac t am o u n t of loan  p rinci­

pal _________________________  20, 000. 00

In terest finance charge on  per­
m an e n t financing_____________ 14, 389. 60

Add: E stim ated  in te res t finance 
charge on  co n struction  phase 
(p u rsu an t to  subdivision ( l i ) ) _ 450.00

Add: Loan fee 1 p o in t______r— -  200.00

E stim ated  finance ch arg e . 15,039.60
(If  th e  in te res t on  th e  construction  phase 

is com puted on  th e  fu ll am o u n t o f th e  com ­
m itm en t fo r th e  fu ll tim e  to  m a tu rity  w ith ­
o u t regard  for th e  dates of d isbursem ents or 
ac tu a l am oun ts disbursed  p u rsu a n t to  su b ­
division ( i ll ) , th e  estim a ted  In te re s t finance 
charge for th e  construction  phase would be 
$900 w hich would re su lt in  a  to ta l  estim ated  
finance charge of $15,489.60.)
Loan fee 1 p o in t prepaid  finance

c h a r g e _________________________ $200. 00
For com puta tional purposes con­

sider In terest to  be paid  o n  con­
s tru c tio n  phase as p repaid  (n o t to  
be disclosed as p rep a id )________ 450. 00

T otal am o u n t trea te d  as p re­
p a id  finance charge for 
com puta tional purposes__  650. 00

C om puta­
tio n a l Disclosure 

purposes purposes
A m ount of loan_________$20,000 $20,000
Deduct to ta l of estim ated  

finance charge trea ted
as p repaid____________ 650

Deduct ac tu a l am o u n t of 
prepaid finance c h a r g e ______ 200

E stim ated  a m o u n t  fi­
nanced for com puta­
tional purposes._______  19,350 __ ____

A m ount financed to  
be disclosed______________  19, 800

A djust first paym ent period (period of con­
struc tion  loan  p lus period from  m a tu rity  d a te  
of construction  loan  to  d ue  d a te  of first 
am ortization  paym ent) by d ividing th e  
period of th e  co nstruction  loan  by 2 an d  ad d ­
ing th e  period of tim e  beW een th e  m a tu rity  
date of th e  construction  loan  an d  th e  da te  
th e  first am ortization  paym ent is due.
9 m onths divided by 2 = 4 %  m o n th s plus 1 

m o n th = 5 %  m o n th s
From  Appendix A (page A2) of Volume 

I of th e  Board’s A nnual Percentage R ate  
Tables, read across to  5 m on ths an d  on th e  
line below opposite 15 days (%  m o n th ) 
read +9.0. T his a d ju s tm e n t should  be added 
to  th e  num ber of regular am ortiza tion  pay­
m ents to  determ ine th e  n um ber of paym ents 
m  u tilizing  th e  A nnual Percentage R ate  
Tables:

240 m onth ly  p a y m en ts+ ad ju s tm en t 9.0=249

Following th e  d irections on  page 1 o f-  
Volume I :  E stim ated  finance charge 
$15,039.60 X 100=$1,503,960 w hich should  be 
divided by th e  estim ated  am o u n t financed for 
com puta tional purposes:

$1,503,96019,350=$77.72 estim ated  fi­
nance  charge per $100 of estim ated  am o u n t 
financed for com puta tional purposes.

R efer to  page 309M of Volume I, read  down 
n u m b er of paym ents colum n to  249; read  
across to  78.71 (w hich is nearest to  $77.72 
com puted above), an d  read u p  to  6.25 per­
cen t w hich is th e  estim ated  an n u al p e rcen t­
age ra te  to  be disclosed.

In  th e  exam ple where th e  in te res t on  th e  
co nstruction  phase is com puted  on th e  fu ll 
am o u n t of th e  com m itm ent w ith o u t regard 
for th e  dates of advances or ac tu a l am oun ts 
advanced, th e  estim ated  finance charge per 
$100 of a m o u n t financed is $81.96. On page 
309M of Volume I, read  down to  th e  249th 
paym ent lin e  an d  across to  $82.39 w hich  is 
th e  nearest am o u n t to  $81.96, and  read  up  to  
6.50 p e rcen t w hich is th e  estim ated  an n u a l 
percentage ra te  to  be disclosed.
(In te rp re ts  an d  applies 15 U.S.C. 1638 and  
15 U.S.C. 1639)
§ 226.814  Prem ium s fo r  insurance added 

to  an  existing balance.
(a) Subsequent to the consummation 

of a consumer credit transaction the cus­
tomer may wish to purchase optional in­
surance in connection with the 
obligation. 'Typically, mortgage life and 
disability insurance may be offered to 
the customer at some date after consum­
mation under a plan in which the lender 
will advance the amount of the premium 
due and add that amount to the existing 
unpaid balance of the obligation. Gen­
erally, each instalment on the original 
obligation paid during the period before 
the next premium is due will be increased 
proportionately to liquidate the amount 
of the additional advance plus any fi­
nance charge. Additional advances are 
made automatically for renewal pre­
miums as they become due unless the 
borrower requests discontinuance of the 
coverage. The question arises as to the 
required disclosures.

(to) In such cases the insurance agree­
ment may be considered a single sepa­
rate transaction, and the disclosures 
required under § 226.8, at the creditor’s 
option, need be made only prior to time 
the agreement is executed and only with 
respect to the amount of the initial ad­
vance. For example, a mortgage life and 
disability insurance plan in which the 
annual premium advanced was $145 re­
payable in 12 monthly instalments of 
$12.61 added to the regular monthly 
mortgage payments would be disclosed as 
an “amount financed” of $145, a “fi­
nance charge” of $6.32, and a “total of 
payments” of $151.32. Additional dis­
closures as applicable under § 226.8 
would, of course, be made. If, as in some 
cases, only a portion of the advance is 
liquidated during the premium period 
with the remainder payable a t the end of 
the mortgage contract, the creditor 
would likewise calculate the amount of 
finance charge which, would accrue on 
the advance until paid in full.

(c) In some cases the advance is se­
cured by a security interest in real prop­
erty which is used or expected to be

used as the principal residence of the 
customer. In those cases the premium 
advance agreement is rescindable under 
§ 226.9, and notice of the right of rescis­
sion provided in § 226.9(b) need only be 
given at the time the agreement is exe­
cuted. Subsequent advances for renewal 
premiums are noj subject to the right of 
rescission.
(In terp re ts  an d  applies 15 U.S.C. 1638 an d  
15 U.S.C. 1639)

§ 226.815 Disclosure fo r  dem and loans.
(a) Section 226.8(b) (3) requires a 

creditor to disclose the number, amount 
and due dates or periods of payments 
scheduled to repay an extension of credit 
other than open end and, in appropriate 
cages; the total of payments. The ques­
tion arises as to how these requirements 
should be met in the case of demand 
loans.

(b) Section 226.4(g) provides that for 
the purpose of calculating the finance 
charge and annual percentage rate, de­
mand loans are considered to have a 
one-half year maturity unless the obli­
gation is alternatively payable upon” a 
stated maturity, in which case the stated 
maturity shall be used.

(c) In order to comply with the re­
quirements of § 226.8(b) (3), if no alter­
native maturity date is specified, the 
creditor need disclose only the due dates 
or periods of payments of all scheduled 
interest payments for the first one-half 
year. In such cases, the creditor need not 
disclose the number, amounts or total of 
payments or identify any balloon pay­
ment. Effective May 1, 1970, creditors 
shall disclose the fact that the obligation 
is payable on demand.

(d) If an alternative maturity date is 
specified, all disclosures required under 
§ 226.8(b) (3) shall be made, using that 
date.
(In terp re ts  and  applies 15JCT.S.C. 1639)
§ 226 .816  M ortgages w ith dem and fea­

tures.
(a) In some cases real estate mort­

gages are written for a stated period, for 
example 1 year, with the provision that 
they shall be payable on demand after 
expiration of that period, provided that 
until such demand is made the principal 
and interest shall be paid in scheduled 
periodic installments until paid in full. 
The obligation is thus payable according 
to a specified amortization schedule sub­
ject to the holder’s right to demand pay­
ment after the stated period.

(b) The question arises whether the 
creditor may make disclosures based on 
the specified amortization schedule or 
whether disclosures must be made on the 
basis of the maturity established by the 
expiration of the stated period.

(c) In such cases the creditor may 
make disclosures based on the specified 
amortization schedule, provided he dis­
closes clearly and conspicuously that the 
obligation is payable on demand after 
the stated period together with the fact 
that disclosures are made on the basis of 
the specified amortization schedule. 
Otherwise, disclosures shall be based
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upon the earliest date demand for pay­
ment in full may be made under the 
terms of the mortgage showing the un­
paid balance due at that time as a “bal­
loon payment.” '

(d) The disclosure requirements of 
this interpretation shall become effective 
May 1,1970.
(In terp re ts  and  applies 15 U.S.C. 1639)

Section 226.903 is amended to read as 
follows:
§ 226.903 R efinancing and  increasing—  

disclosures and effects on the righ t of 
rescission.

(a) In some cases the creditor .of an 
obligation will refinance that obligation 
at the request of a customer by permit­
ting the customer to execute a new note, 
contract,, or other document evidencirig 
the transaction under the terms of which 
one or more of the original credit terms, 
including the maturity date of the obliga­
tion, are changed. Except as provided in 
§ 226.811, such refinancing constitutes a 
new transaction, and all disclosures re­
quired under § 226.8 must be made. The 
question arises as to whether that trans­
action is subject to the right of rescission 
under § 226.9 where the obligation is 
already secured by a security interest in 
real property which is used or expected 
to be used as the principal residence of 
that customer.

(b) If the amount of such new trans­
action does not exceed the amount of the 
unpaid balance plus any accrued and un­
paid finance charge on the existing obli­
gation, § 226.9 does not apply to the 
transaction.

(c) If, however, such new transaction 
is for an increased amount, that is, for 
an amount in excess of the amount of 
the unpaid balance plus any accrued and 
unpaid finance charge on the existing ob­
ligation, § 226.9 applies to the transac­
tion. However, such right of rescission 
applies only to such excess and does not 
affect the existing obligation (or related 
security interest) for the unpaid balance 
plus accrued unpaid finance charge.

(d) If a transaction is refinanced by 
a creditor other than the creditor of the 
existing obligation, the entire transaction 
is subject to § 226.9.
(In terp re ts  and  applies 15 U.S.C. 1639)

By order of the Board of Governors, 
January 28, 1970.

[ seal] K en n eth  A. K e n y o n ,
Deputy Secretary.

[F.R. Doc. 70-1735; Filed, Feb. 11, 1970;
8:45 a.m.]

Title 49— TRANSPORTATION
Chapter X— Interstate Commerce 

Commission
SUBCNAPTER A— GENERAL RULES AND 

REGULATIONS 
[S.O. 1037]

PART 1033— CAR SERVICE 
Distribution of Boxcars

At a session of the Interstate Com­
merce Commission, Railroad Service

Board, held in Washington, D.C., on the 
4th day of February 1970..

It appearing, that an acute shortage of 
plain boxcars exists on the Bangor and 
Aroostook Railroad Co. and the Maine 
Central Railroad Co.; that shippers lo­
cated on lines of these carriers are being 
deprived of such cars required for load­
ing, resulting in a very severe emergency; 
that present rules, regulations, and prac­
tices with respect to the use, supply, 
control, movement, distribution, ex­
change, interchange, and return of box­
cars owned by these railroads are 
ineffective. It is the opinion of the Com­
mission that an emergency exists requir­
ing immediate action to promote car 
service in the interest of the public and 
the commerce of the people. Accordingly, 
the Commission finds that notice and 
public procedure are impracticable and 
contrary to the public interest, and that 
good cause exists for making this order 
effective upon less than 30 days’ notice.

It is ordered, That:
§ 1033.1037 Service O rder No. 1037. - '

(a) Distribution of boxcars. Each com­
mon carrier- by railroad subject to the 
Interstate Commerce Act shall observe, 
enforce, and obey the following rules, 
regulations, and practices with respect to 
its car service:

(1) Return to owners empty, except as 
otherwise authorized in subparagraph
(2) of this paragraph, all plain boxcars 
which are listed in the Official Railway 
Equipment Register, ICG R.E.R. 374, is­
sued by E. J. McFarland, or reissues 
thereof, as having mechanical designa­
tion ;XM, owned by the Bangor and 
Aroostook Railroad Co. and the Maine 
Central Railroad Co.

(2) Boxcars described in subparagraph 
(1) of this paragraph may be loaded 
to stations on the lines of the car owner 
only if routed via the car owning 
railroad.

(3) No common carrier by railroad 
subject to the Interstate Commerce Act 
shall accept from shipper any loaded 
boxcar for movements contrary to the 
provisions of subparagraph (2) of this 
paragraph.

(b) Application. The provisions of this 
order shall apply to intrastate, interstate, 
and foreign commerce.'

(c) Effective date. This order shall 
become effective at 12:01 a.m., Febru­
ary 7, 1970.

(d) Expiration date. This order shall 
expire at 11:59 p.m., March 31, 1970, 
unless otherwise modified, changed, or 
suspended by order of this Commission.
(Secs. 1, 12, 15, and  17(2), 24 S ta t. 379, 383, 
384, as am ended; 49 U.S.C. 1 ,12,15, and  17(2). 
In te rp re ts  or applies secs. 1(10-17), 15(4), 
and  17(2), 40 S ta t. 101, as am ended 54 S ta t. 
911, 49 U.S.C. 1(10-17), 15(4) and  17(2))

It is further ordered, That a copy of 
this order and direction shall be served 
upon the Association of American Rail­
roads, Car Service Division, as agent of 
all railroads subscribing to the car serv­
ice and per diem agreement under the 
terms of that agreement; and that notice 
of this order be given to the general 
public by depositing a copy ifa the Office 
of the Secretary of the Commission at

Washington, D.C., and by filing it with 
the Director, Office of the Federal 
Register."

By the Commission, Railroad Service 
Board.

[ seal] H . N e il  G arson ,
Secretary.

[F.R. Doc. 70-1815; Filed, Feb. 11, 1970;
8:51 a.m.]

Title 14— AERONAUTICS AND 
SPACE

Chapter I— Federal Aviation Adminis­
tration, Department of Transportation

[Docket No. 69—EA-163; Arndt. 39-937]

part  39— AIRWORTHINESS 
DIRECTIVES

Piper Aircraft
The Federal Aviation Administration 

is amending § 39.13 of Part 39 of the 
Federal Aviation Regulations so as to 
publish an airworthiness directive ap­
plicable to Piper PA-23 type airplanes.

There have been reports of explosions 
and fires in the vicinity of the engine 
nacelles during ground starting of certain 
Piper PA-23-250 aircraft. These inci­
dents are attributable to fuel vapor ac­
cumulation under the wing as a result of 
fuel cell leakage. Since this deficiency 
can exist or develop in other aircraft of 
similar type design, an airworthiness 
directive is being issued which will re­
quire inspection and repair if necessary 
for the aircraft involved.

Since a situation exists requiring ex­
peditious adoption of this airworthiness 

^directive, notice and public procedure 
hereon are impractical and the amend­
ment may be made effective in less than 
30 days. '

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.85 
(31 F.R. 13697), § 39.13 of Part 39 of 
the Federal Aviation Regulations is 
amended by adding the following new 
Airworthiness Directive:
P iper. Applies to  Models PA-23-235 and  PA- 

23-250 a irc raft, serial num bers 27-1 
th ro u g h  27-2504 inclusive, equipped w ith 
nonsupercharged engines, includ ing  a ir­
p lanes modified in  accordance w ith  STC 
SA179CE and  STC SA867SW, and  cer­
tificated  in  all categories.

Com pliance required  as indicated.
In  order to  p reven t possible explosion and 

fire resu lting  from  fuel vapor ign ition  during  
engine sta rtin g , accom plish th e  following:

a. Prior to  each flight, visually inspect th e  
lower surface of th e  wings in  th e  areas of 
th e  ¿fuel cells and  a f t  nacelle for fuel sta ins 
and  any odor of fuel vapor. I f  fuel s ta ins or 
any o ther sign of fuel leakage are observed, 
th e  source of leakage m u st be determ ined and 
repairs or replacem ents accom plished prior 
to  fu r th e r  flight, in  accordance w ith  section 
IX  of Piper Service M anual No. 753564 or an  
equ ivalen t repair approved by th e  Chief, 
Engineering and  M anufacturing  B ranch, FAA, 
E astern  Region.

b. T he inspection  requ ired  by th is  AD 
con stitu tes  preventive m ain tenance and  m ay
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be perform ed by persons au thorized  to  per­
form  preventive m ain tenance u n d e r PAR 43. 
A chronological lis ting  of com pliance w ith  
th is  AD m u st be m ade in  th e  airp lanes p e r­
m an en t m ain tenance  log in  accordance w ith  
PAR 91.173.

(Piper Service L etters Nos. 449 and  449A' 
refer to  th is  subject.)

This amendment is effective Febru­
ary 17,1970.
(Secs. 313(a), 601 and  603, Federal Aviation 
Act of 1958, 49 U.S.C. 1354(a), 1421 and  1423, 
sec. 6 (c ), D epartm ent of T ransporta tion  Act, 
49 U.S.C. 1655(C))

Issued in Jamaica, N.Y., on Febru­
ary 2,1970.

W ayne  H en d ersh o t , 
Acting Director, Eastern Region.

[P.R. Doc. 70-1756; Piled, Feb. 11, 1970; 
8:48 a.m.]

[Airspace Docket No. 70-SO-10]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS

Alteration of Transition Area
The purpose of this amendment to 

Part 71 of the Federal Aviation Regula­
tions is to alter the Oxford, Miss., transi­
tion area.

The Oxford transition area is described 
in § 71.181 (35 F.R. 2134).In  the descrip­
tion, an extension is predicated on the 
280° bearing from the Oxford RBN and 
has a designated width of 2 miles each 
side of the bearing and a length of 8 
miles.

U.S. Standards for Terminal Instru­
ment Procedures (TERPs), issued after 
extensive consideration and discussion 
with government agencies concerned and 
affected industry groups, are now being 
applied to update the criteria for instru­
ment approach procedures. The criteria 
for the designation of controlled airspace 
protection for these procedures was re­
vised to conform to TERPs and achieve 
increased and efficient utilization of 
airspace.

Because of this revised criteria, it is 
necessary to alter the description by in­
creasing the width of the extension from 
2 to 3 miles each side of the 280° bearing 
from the Oxford RBN and by increasing 
the length from 8 to 8.5 miles.

In consideration of the foregoing, no­
tice and public procedure hereon are un­
necessary and Part 71 of the Federal 
Aviation Regulations is amended, effec­
tive immediately, as hereinafter set forth.

In § 71.181 (35 F.R. 2134), the Oxford, 
Miss., transition area is amended to read: 

Oxford, Miss .
T h a t airspace ex tending upw ard  from  700 

feet above th e  surface w ith in  a  5-m ile rad ius 
of th e  U niversity-O xford A irport (lat. 34 °- 
23'05" N., long. 89°3^'10" W .); w ith in  3 
miles each side of th e  280° bearing  from  
Oxford RBN (lat. 3 4 ° 2 3 W ‘ N., long. 8 9 ^  
32'30" W .), ex tending from  th e  5-m ile rad ius 
area to  8.5 m iles w est of th e  RBN.
(Sec. 307(a), Federal A viation Act of 1958, 
49 U.S.C. 1348(a); sec. 6 (c ), D epartm ent of 
T ransporta tion  Act, 49 U.S.C. 1655(c))

Issued in East Point, Ga., on Febru­
ary 3,1970.

J ames G . R ogers, 
Director, Southern Region.

[F.R. Doc. 70-1758; Piled, Feb. 11, 1970; 
8:48 a.m.]

Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis­

tration, Department of Health, Edu­
cation, and Welfare

SUBCHAPTER A— GENERAL
PART 1— r e g u la t io n s  fo r  th e en ­

f o r c e m e n t  OF THE FEDERAL 
FOOD, DRUG, AND COSMETIC ACT 
AND THE FAIR PACKAGING AND 
LABELING ACT

Quantity of Contents Declaration on 
Multiunit Containers

In the matter of amending the regu­
lations (21 CFR Part 1) for the enforce­
ment of the Fair Packaging: and Labeling 
Act to require the quantity of contents 
declaration to be in terms of the number 
of units, the quantity of each individual 
unit, and the total quantity of the con­
tents of the multiunit package.

A notice of proposed rule making in the 
above-identified matter was published in 
the F ederal R eg ister  of June 26, 1969 
(34 F.R. 9874), and the time for filing 
comments on it was extended to August 
25, 1969, by a notice published August 5, 
1969 (34F.R. 12717).

In response, 29 State, county, or city 
agencies and 22 industry representatives 
filed comments. With one exception the 
former support the proposal, but urge 
that the model regulation definition of 
multiunit container be adopted. The ex­
ception, the State of Ohio, comments “It 
would appear that such an amendment 
might be an undue elaboration of the 
intent of the Fair Packaging and 
Labeling Act.”

Industry comments are generally in 
opposition. Several contend there is no 
need for “triple declarations” on various 
products they manufacture, such as four 
%-pound sticks of margarine or butter 
and boxes of instant breakfast drink in 
individual serving-size envelopes. The 
primary reasons for the objections were:

1. There is no evidence to support the 
petitioner’s allegation of “unfair com­
petitive advantage” between multiunit 
packages bearing triple declaration and 
those bearing only count and individual 
size declarations.

2. The nonuniformity in the market­
place alluded to by the National Confer­
ence on Weights and Measures was 
created by that organization’s adoption 
of unnecessary multiunit container regu­
lations that are at odds with current 
Federal regulations.

3. The proposal goes beyond section 4 
of the Fair Packaging and Labeling Act 
(15 U.S.C. 1453) which requires that a 
choice be made between weight, measure, 
or count and does not authorize the pro­

mulgation of regulations requiring 
combinations thereof.

4. The proposal goes beyond the clear 
intent of section 2 of the Fair Packaging 
and Labeling Act (15 U:S.C. 1451), and 
beyond the clear intent of Congress, by 
addressing itself to the correction of “un­
fair competition” rather than the facili­
tation of value comparisons.

5. There is no showing of necessity 
(current labeling practices provide ade­
quate information).

6. There is no need for triple declara­
tion on multiunit packages (a) when the 
individual units are visible to the pur­
chaser or (b) when the multiunit pack­
age is formed by a transparent wrapper 
or unlabeled collar or handle fitted over 
the rims of a group of six cans.

Many industry representatives rec­
ommend that the proposal, if adopted, be 
amended to more clearly define “multi- 
unit package” and that the effective date 
be as much as 2 years ahead to provide 
for depletion of label inventories that 
have recently undergone costly revisions.

The Commissioner of Food and Drugs 
concludes that the requests for a delayed 
effective date and for a better definition 
of multiunit packages are reasonable. 
The amendment below therefore pro­
vides for a 1-year delay in effective date 
and establishes a new definition.

The Commissioner further concludes 
that:

1. The comments concerned with “un­
fair competition” deal with an issue that 
is peripheral. The primary issue is 
whether or not triple declaration is nec­
essary to facilitate value comparisons.

2. The fact that the “nonuniformity” 
alluded to by the National Conference on 
Weights and Measures in its grounds 
was created by that Agency is not con­
trolling. This proposal is to make the 
Federal regulations consistent with 
those recommended by the National 
Conference.

3. The comments that the statute re­
quires only a choice between weight, 
measure, or count is without merit. A 
choice between the three would clearly 
not provide an accurate declaration of 
quantity of contents on a multiunit 
container.

4. The opposition based on lack of a 
showing of any need for triple declara­
tion is without merit. Making a  value 
comparison without additional calcula­
tions is impossible if count, unit size, 
and total contents are not declared.

Based on consideration of the com­
ments received and other relevant in­
formation, the Commissioner concludes 
that the proposed amendment, with the 
addition of a definition of multiunit re­
tail package, should be adopted as set 
forth below. Accordingly, pursuant to 
provisions of the Fair Packaging and 
Labeling Act (secs. 4, 5(a), 6(a), 80 Stat. 
1297-1300; 15 U.S.C. 1453-55) and the 
Federal Food, Drug, and Cosmetic Act 
(sec. 701, 52 Stat. 1055, as amended; 21 
U.S.C. 371), and under authority dele­
gated to the Commissioner (21 CFR 
2.120): I t  is ordered, That § 1.8b be 
amended by adding thereto a new para­
graph, as follows:
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§ 1.8b Food labeling ; declaration  o f  ne t 
quan tity  o f con ten ts; w hen exem pt. 
* * * * *

(s) On a multiunit retail package, a 
statement of the quantity of contents 
shall appear on the outside of the pack­
age and shall include the number of in­
dividual units, the quantity of each 
individual unit, and, in parentheses, the 
total quantity of contents of the multi­
unit package in terms of avoirdupois or 
fluid ounces, except that such declara­
tion of total quantity need not be fol­
lowed by an additional parenthetical 
declaration in terms of the largest whole 
units and subdivisions thereof, as re­
quired by paragraph (j) (1) of this sec­
tion. For the purposes of this section, 
“multiunit retail package” means a 
package containing two or more in­
dividually packaged units of the identical 
commodity, and in the same quantity, 
with the individual packages intended to 
be sold as part of the multiunit retail 
package but capable of being individually 
sold in full compliance with all require­
ments of the regulations in this part. 
Open multiunit retail packages that do 
not obscure the number of units and the 
labeling thereon are not subject to this 
paragraph if the labeling of each in­
dividual unit complies with the require­
ments of paragraphs (f) and (i) of this 
section.

Any person who will be adversely af­
fected by the foregoing order may at any 
time within 30 days after the date of its 
publication in the F ederal R eg ister  file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW„ 
Washington, D.C. 20201, written objec­
tions thereto. Objections shall show 
wherein in the person filing will be 
adversely affected by the order and spec­
ify with particularity the provisions of 
the order deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the issues for the hearing, and such ob­
jections must be supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. All documents shall be filed in 
six copies.

Effective date. This order shall become 
effective 1 year after the date of its 
publication in the F ederal R eg ister , ex­
cept as to any provisions that may be 
stayed by the filing of proper objections. 
Notice of the filing of objections or lack 
thereof will be announced by publication 
in the F ederal R eg ister .
(Secs. 4, 5 (a ), 6 (a ), 80 S ta t. 1297-1300; 
15 U.S.C. 1453-55; sec. 701, 52 S ta t. 1055, as 
am ended; 21 U.S.C. 371)

Dated: February 4,1970.
S am D. F in e , 

Associate Commissioner 
for Compliance.

[F.R. Doc. 70-1750; Filed, Feb. 11, 1970;
8:47 a.m.].

RULES AND REGULATIONS
SUBCHAPTER Q— DRUGS

PART 147— ANTIBIOTICS INTENDED 
FOR USE IN THE LABORATORY DI­
AGNOSIS OF DISEASE

Methacycline Hydrochloride 
Diagnostic Sensitivity Powder

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 507, 
59 Stat. 463, as amended; 21 U.S.C. 357) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 2.120), the following new section 
is added to Part 147 of the antibiotic 
drug regulations to provide for certifi­
cation of the subject diagnostic sensi­
tivity powder:
§ 147.16 M ethacycline hydrochloride d i­

agnostic sensitivity pow der.
(a) Requirements for certification—

(1) Standards of identity, strength, qual­
ity, and purity. Methacycline hydro­
chloride diagnostic sensitivity powder is 
the crystalline methacycline hydrochlo­
ride, with or without one or more suitable 
buffers and diluents, packaged in vials 
and intended for use in clinical labo­
ratories for determining in vitro the 
sensitivity of micro-organisms to meth­
acycline. Each vial contains methacy­
cline hydrochloride equivalent to 20 
milligrams of methacycline. The potency 
of each immediate container is satis­
factory if it contains not less than 90 
percent and not more than 115 percent 
of its labeled content. I t Is sterile. Its 
moisture content is not more than 4.0 
percent. When reconstituted as directed 
in the labeling, its pH is not less than 
2.0 and not more than 3.5. H ie methacy­
cline hydrochloride used conforms to the 
standards prescribed by § 148y.l(a) (1)
(i), (iii), (v), and (vi) of this chapter.

(2) Packaging. The immediate con­
tainer shall be of colorless, transparent 
glass and it shall be a tight container 
as defined by the U.S.P. I t  shall be so 
sealed that the contents cannot be used 
without destroying such seal. I t shall be 
of appropriate size to permit the addi­
tion of 20 milliliters of sterile diluent 
when preparing a stock solution for use 
in making further dilutions for microbial 
susceptibility testing.

(3) Labeling. In  addition to the re­
quirements of § 148.3(a) of this chapter, 
each package shall bear on its label or 
labeling, as hereinafter indicated, the 
following:

(i) On its outside wrapper or container 
and on the immediate container:

(a) The statement “For laboratory di­
agnostic use only.” >

(b) The statement “Sterile.”
(ii) On the circular or other labeling 

within or attached to the package, ade­
quate information for use of the drug in 
the clinical laboratory.

(4) Requests for certification; sam­
ples. In addition to complying with the 
requirements of § 146.2 of this chapter, 
each such request shall contain:

(i) Results of tests and assays on:
(a) The methacycline hydrochloride 

used in making the batch for potency,

moisture, absorptivity, identity, and 
crystallinity.

(5) The batch for potency, sterility, 
moisture, and pH.

(ii) Samples required:
(a) The methacycline hydrochloride 

used in making the batch: 10 packages, 
each containing 300 milligrams.

(b) The batch:
(1) For all tests except sterility: A 

minimum of 20 immediate containers.
(2) For sterility testing: 20 immediate 

containers, collected at regular intervals 
throughout each filling operation.

(b) Tests and methods of assay—(1) 
Potency. Proceed as directed in § 141.111 
of this chapter, preparing the sample as 
follows: Reconstitute as directed in the 
labeling. Dilute an aliquot of this solu­
tion with 0.1 M potassium phosphate buf­
fer, pH 4.5 (solution 4), to the reference 
concentration of 0.06 microgram of 
methacycline per milliliter.

(2) Sterility. Proceed as directed in 
§ 141.2 of this chapter, using the method 
described in paragraph (e) (1) of that 
section.

(3) Moisture. Proceed as directed in 
§ 141.502 of this chapter.

(4) pH. Proceed as directed in 
§ 141.503 of this chapter, using the drug 
reconstituted as directed in the labeling.

Data supplied by the manufacturer 
concerning the subject diagnostic sensi­
tive powder have been evaluated. Since 
the conditions prerequisite to providing 
for certification have been complied with 
and since it is in the public interest not 
to delay in so providing, notice and pub­
lic procedure and delayed effective date 
are not prerequisites to this promul­
gation.

Effective date. This order shall be ef­
fective upon publication in the F ederal 
R eg ister .
(Sec. 507, 59 S ta t. 463, as am ended; 21 U.S.C. 
357)

Dated: February 3,. 1970.
S am  D. F in e ,

Associate Commissioner for 
Compliance.

[F.R. Doc. 70-1749; Filed, Feb. 11, 1970;
8:46 a.m.]

Title 32— NATIONAL DEFENSE
Chapter !— Office of the Secretary of 

Defense
SUBCHAPTER B— PERSONNEL; MILITARY AND 

CIVILIAN
PART 65— VIETNAM ERA VETERANS’ 
EMPLOYMENT REFERRAL PROGRAM

Guidelines and Registration 
Procedures

The following amendments to Part 65 
have been approved:

1. Section 65.5 (a) and. (d), as
amended, read as follows:
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§ 65.5 Guidelines.
(a) Retention in the system: Except 

as noted in paragraphs (c) and (d) of 
this section:

(1) Each Category “T” registrant will 
remain in the system until employed or 
expiration of his eligibility for a tran­
sitional appointment, whichever occurs 
first.

(2) Each Category “S” registrant will 
remain in the system until employed or 
1 year from date of separation from mili­
tary service, whichever occurs first.

gories for Ready Reserve and Standby 
Reserve of the Armed Forces pursuant to 
10 U.S.C. 2001; (b) establishment of uni­
form Ready Reserve pay groups for 
budget and pay purposes; and (c) pro­
vision of uniform planning and budget­
ing policies and procedures relating to 
and authorizing tours of active-duty-for- 
training with pay in excess of fourteen 
(14) consecutive days for selected per­
sonnel of the Reserve Components of the 
Armed Forces.
§ 102.2 D efinitions.

(d) Any registrant who fails to reply 
to an inquiry of availability within 
fifteen (15) days or who declines two 
placement offers at DOD Installations in 
the geographic commuting areas for 
which registered will be dropped from 
the system.

2. Section65.7(b) (4), as amended, now 
reads as follows:
§ 65.7 R egistration procedures.

*  *  *  *  *

(b) * * *
(4) Request candidate to select ac­

ceptable Department of Defense activi­
ties or other participating agencies. Gen­
erally, an applicant will be registered for 
employment consideration a t Depart­
ment of Defense activities and other par­
ticipating agencies of his choice located 
in not more than three (3) geographic 
commuting areas within a single Civil 
Service Region.

(a) Ready Reserve consists of units 
or Reserves, or both, liable for active duty 
as outlined in title 10 U.S.C. 672 and 673. 
10 U.S.C. 268 provides for an authorized 
strength of 2,900,000 in the Ready Re­
serve which includes members of the 
Reserve Components on active duty. Ac­
cordingly, the authorized strength of the 
Ready Reserve of the DOD not on active 
duty is 2,500,000 allocated to the Mili­
tary Departments, and 26,500 allocated 
to the Secretary of Transportation for 
the Coast Guard Reserve, as follows:

A uthorised
R eady

Reserve
Service s treng th

Army ---------------    1,448,000
Navy ------------1----------------------------  530, 000
Air Force_______    314,000
M arine Corps___________________  208,000
Coast G uard____________________  26,500

T otal ----------------------------------  2,526,500
* * * * * 

M aurice W. R o c h e , 
Director, Correspondence and 

Directives Division, OASD 
(.Administration) .

F ebruary 5, 1970.
[F.R. Doc. 70-1807; Filed, Feb. 11, 1970; 

8:51 a.m.]

PART 102— UNIFORM TRAINING 
CATEGORIES AND PAY GROUPS 
WITHIN THE RESERVE COMPO­
NENTS

The Deputy Secretary of Defense has 
approved the following revision to Part 
102: |
Sec.
102.1 Purpose and applicability.
102.2 Definitions.
102.3 T rain ing  categories.
102.4 U niform  pay groups.
102.5 Tours of ac tiv e-d u ty -fo r-tra in ing  in

excess of fou rteen  (14) consecutive 
days or active duty.

102.6 Basic requ irem en ts and policy.
102.7 P artic ipation  in  civil defense activities.
102.8 R etirem ent p o in t credits authorized

for p a rtic ipa tion  in  civil defense 
activities.

102.9 Activities (job d escrip tions).
Authority: The provisions of th is  P a rt 102 

issued u nder sec. 301, 80 S ta t. 379; 5 U.S.C.

§ 102.1 Purpose and applicability .
This part establishes policy guidance 

for use by the Secretaries of the Military 
Departments in the admiriistration and 
management of Reserve Components un­
der their jurisdiction, including (a) 
designation of uniform training cate­

(b) Selected Reserve consists of mem­
bers of the Ready Reserve in pay groups 
A, B, C and F. These Reservists are 
either (1) members of units who (i) 
regularly participate in drills and an­
nual active-duty-for-training or annual 
field training in the case of the Na­
tional Guard, or (ii) are on initial active 
duty for training, or (2) individuals who 
participate in regular drills and annual 
active-duty-for-training on the same 
basis as members of Reserve units. Ex­
cluded from the Selected Reserve are (i) 
reservists who only participate in annual 
active-duty-for-training but are not paid 
for attendance a t regular drills (pay 
catgeories D and E), (ii) reservists en­
rolled in Reiserve Officers Training Corps 
(ROTC) training, £iii) members of the 
individual Ready Reserve pool, and (iv) 
reservists on extended active duty.

(c) Standby Reserve consists of those 
units or members, or both, of the Reserve 
Components (other than those in the 
Ready Reserve or Retired Reserve), who 
are liable for active duty only as pro­
vided in 10 U.S.C. 273, 672 and 674. The 
Active status list of the Standby Reserve 
shall be composed of Reservists who (1) 
are completing their statutory military 
service obligation or (2) are being re­
tained in an active status under 10 U.S.C. 
1006, or (3) were screened from the 
Ready Reserve as being key personnel, 
or (4) may be temporarily assigned to the 
Standby Reserve for hardship or other 
cogent reason determined by the Secre­
tary concerned, with the expectation of 
their being returned to the Ready 
Reserve.

§ 102.3 T ra in ing  categories.
(a) Each unit and member of the 

Ready Reserve and Standby Reserve not 
on active duty shall be placed in one of 
the following training categories, as de­
termined by the Secretary of the Military 
Department concerned:

Train­
ing

cate­
gory

Annual num ber of 
periods of inactive 

d u ty  training
Annual active duty  

for training

A 4 8 _______ _________ - ................. . No less than 14 days 
exclusive of travel

. time.
B 2 4 ................................................... Do.
CL 12...... .............................. Do.
D 0............... - ................... . 14 days. See paragraph 

(d) of this section.
E 0__________________ . 30 days. >.
E 0................. ................ 4 months m inimum 

initial active-duty- 
for-training.

O Members of Congress 
and other key Fed­
eral employees.

H Correspondence
course.

I No training...................
J Officer training pro-

grams.

(b) Units and members of the Army 
National Guard of the United States and 
the Air National Guard of the United 
States (except those who are members of 
the inactive National Guard) shall be 
placed in a training category consistent 
with the training requirements set forth 
in chapter 5, title 32, U.S.C.

(c) Additional training within any 
category may be prescribed by the Sec­
retaries of the Military Departments as 
necessary and consistent with law. This 
may include not more than 12 additional 
inactive duty training assemblies annu­
ally for selected key officers and non­
commissioned of the Selected Reserve for 
the purpose of preparation of training 
programs, lesson plans, training aids, 
training presentation rehearsals, and 
general training administration as de­
termined by the Secretary of the Mili­
tary Department concerned.

(d) Tour of duty of Reservists as­
signed to training category D who are 
ordered to active duty training for on- 
the-job training at headquarters or ac­
tivities that normally do not operate on 
Saturday and Sunday will be limited to 
12 days exclusive of travel time, i.e., 
from Monday o f the first week through 
Friday of the second week. However, in 
the event valuable training opportuni­
ties are available these personnel will be 
ordered to active duty for 14 -days exclu­
sive of travel time. This, in no way, 
prohibits the initiation of training on 
days other than Monday when special 
activities such as exercises, may begin 
during the week.

(e) The following members of the ac­
tive status list, Standby Reserve, may be 
permitted to participate voluntarily in 
reserve training and earn promotion and 
retirement credits only.

(1) Personnel who have not fulfilled 
their statutory military service obliga­
tions.

(2) Personnel temporarily assigned to 
the active Standby Reserve for hardship 
or other cogent reason who intend to re­
turn to the Ready Reserve.
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(3) Personnel retained in an active 

reserve status under the provisions of 
title 10, U.S.C., 1006.

(4) Members -of Congress and other 
key Federal employees transferred from 
the Ready to the Standby Reserve as 
key personnel who volunteer for assign­
ment to the active,, status list of the 
Standby Reserve for such period as they 
remain designated as key personnel.

(f) Standby Reserve members who are 
authorized by paragraph (e) (1) , (2),
(3), and (4) of this section, and who 
volunteer to participate in reserve train­
ing, shall be placed in appropriate train­
ing categories.

(1) Members of Congress and other 
key Federal employees who desire to be 
transferred to the active status list of 
the Standby Reserve will apply directly 
to the Military Deparments concerned 
except for members and employees of 
the Legislative and Judicial branches of 
the Federal Government who will apply 
to the Military Departments concerned 
through the Office of the Assistant Sec­
retary of Defense for Manpower and Re­
serve Affairs.

(2) Reserve members of the active 
status list, Standby Reserve, may asso­
ciate with drilling units of the Selected 
Reserve or Volunteer Training Units of 
the Ready Reserve and volunteer for ac­
tive duty for training in order to earn 
training points, provided it is at no ex­
pense to the Government.

(3) These reserve members will not be 
entitled to pay and allowances, including 
travel and transportation allowances for 
such training.

(4) Opportunity for training for these 
members will be limited to that which 
can be provided within the manpower 
and other resources authorized by the 
Military Departments for their estab­
lished Ready Reserve programs.

(g) Personnel not cited in paragraph
(e) of this section, who are enrolled in 
a military school course, to include cor­
respondence courses, at the time they 
are transferred from the Ready Reserve 
to the Standby Reserve may voluntarily 
continue their participation in the 
course in which enrolled until comple­
tion, at which time they will be appro­
priately credited with completion. Such 
personnel will not be entitled to pay and 
allowances, including travel and trans­
portation allowances, nor will they be 
entitled to earn promotion and retire­
ment points for such training while 
members of the Standby Reserve.
§ 102.4 U niform  pay groups.

(a) H ie following uniform pay groups 
are established within the Ready Reserve 
for budget and pay purposes:
Train­

ing
cate­
gory

A nnual num ber of 
periods of inactive 

du ty  training
A nnual active du ty  

for training

A 48................................... .  N o t less than  14 days 
exclusive of travel 
time.

B 24__............. ................. Do.
C 12................................... Do.
D 0..................................... .  14 days. See § 102.3 

(d).
E 0.................................... .  30 days.
F 0..................................... _ 4 months minimum 

initial active-duty- 
for-training.

(b) The Secretaries of the Military 
Departments shall determine which of 
the above pay groups are to be estab­
lished for the reserve components of 
their departments.-(Designation of pay 
groups does not preclude additional paid 
training where otherwise authorized.)

(c) Effective July 1, 1970, non-prior 
service personnel who enlist in the 
Selected Reserve under the provision of 
title 10, U.S.C., 511(d), will be assigned 
to training Category I, no training, 
§ 102.3(a), until such time as they enter 
the initial period of active duty for train­
ing, at which time they will be assigned 
to training and pay Category F. This in 
no way precludes these individuals from 
voluntarily participating in inactive 
duty training assemblies prior to assign­
ment to Category F in a nonpay status.

(d) In order to conform to the ac­
counting classifications prescribed in 
DOD Instruction 7220.11, “Budget and 
Accounting Classifications for Reserve 
Component Personnel Appropriations,” 
February 16,1967,1 paid active-duty-for- 
training for school and special tours 
shall not be identified as separate pay 
groups, but may be in addition to the 
training provided by the established pay 
groups.

(e) Inactive-duty training assemblies/ 
paid drills conducted by individuals as­
signed to Pay Groups A, B, and C will 
be not less than four (4) hours duration, 
unless otherwise directed by the Secre­
tary of the Military Department con­
cerned. Authority to conduct inactive 
duty training assemblies of less than 4 
hours duration may not be delegated 
below the Secretary of the Military De­
partment concerned.

(f) The Secretaries of the Military De­
partments may authorize multiple'train­
ing assemblies/paid drill periods within 
appropriate pay groups; that is, more 
than one (1) paid inactive-duty train­
ing period to be conducted within one 
(1) calendar day, provided each is of at 
least four (4) hours duration. However, 
no mpre than two (2) such paid training 
periods in one (1) calendar day may be 
authorized.
§ 102.5 T ours o f active-duty-for-training 

in  excess o f  fou rteen  (1 4 )  consecu­
tive days o f  active duty.

(a) Training funds, appropriated for 
tours of active-duty-for-training in ex­
cess of fourteen (14) consecutive days 
with pay for selected reserve component 
personnel (as distinguished from other 
reserve components training funds), 
shall be used to provide sufficient annual 
active-duty-for-training for such per­
sonnel to acquire or maintain essential 
proficiency in their military occupational 
specialties, as follows:

(1) Tours of active-duty-for-training 
as students at regular, associate, and 
refresher courses of service schools, area 
schools, unit schools, officer candidate 
schools and other installations which 
provide training applicable to the indi­
vidual's assignment.

1 Filed as p a rt of original. Copies available 
from  th e  U.S. Naval P ublications an d  Form s 
C enter, 5801 Tabor Avenue, Philadelphia, 
Pa. 19120, A tten tio n : Code 300.

(2) Other justified tours of active- 
duty-for-training, not to exceed ninety 
(90) days (including travel time) in any 
one fiscal year for the following purposes:

(i) Staff and faculty for schools.
(ii) Special field, fleet and joint 

exercises.
(iii) Indoctrination training!
(iv) Special tours of active-duty-for- 

training in connection with projects re­
lating to the reserve component pro­
grams, including support for operation 
of training camps and training ships, 
when appropriate personnel in active 
military service are not available for the 
duties to be performed and if such duties 
are essential to the organization and 
training programs of the reserve compo­
nent and are beyond the services which 
the active military forces normally pro­
vide for the support of the reserve com­
ponent programs.

(3) Tours of active-duty-for-training 
of thirty (30) days, authorized by title 
10, U.S.C., 270(a).

(4) Tours of active-duty-for-training 
of not more than forty-five (45) days for 
failure to perform reserve training duty 
satisfactorily, as authorized in title 10, 
U.S.C., 270 (b) and (c), and subsection
m .C . of DOD Directive 1215.13, “In­
voluntary Order to Active Duty of 
Ready Reservists for Unsatisfactory 
Performance of Obligation,” January 9, 
1969 (34F.R. 11356).

(5) Initial tours of active-duty-for- 
training for basic training for individuals 
entering directly into the Reserve Forces 
under provisions of title 10, U.S.C., 511.

(6) Tours of active-duty-for-training 
of three (3) to six (6) months for grad­
uates of officers’ training programs un­
der provisions of paragraph (1), sub­
section 6(d), the Universal Military 
Training and Service Act.

(b) The Secretaries of the Military 
Departments are authorized to include 
in the. budget for the regular service 
funds to provide tours of active duty for 
reservists for the purpose of meeting 
temporary personnel1 requirements which 
may or may not be directly incident to 
the furthering of the Reserve Forces 
program.
§ 102.6 Basic requirem ents and  policy.

(a) In order to insure that trained 
units and qualified individuals are avail­
able for active duty in time of war or 
.national emergency, as set forth in sec­
tions 262 and 263 of title 10, U.S.C., and 
that funds appropriated annually for 
reserve training are adequate to meet 
mobilization requirements but not ex­
cessive to such need, the Secretaries of 
the Military Departments shall take the 
following actions in accordance with the 
principles indicated, dependent upon the 
particular needs of the Military Depart­
ments concerned:

(1) Establish criteria by which indi­
viduals subject to the mandatory partici­
pation requirement will be placed in an 
appropriate training category. Such 
criteria shall include consideration of the 
individual’s civilian employment and the 
proximity of established reserve drilling 
units to his place of residence or employ- 

• ment. No individual shall1 be involuntarily 
placed in Training Categories A, B, C,
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or F unless there is a vacancy in an es­
tablished training unit within reason­
able commuting distance, as determined 
by the Secretary of the Military Depart­
ment concerned.

(2) Establish criteria for identifying 
all organized training units with a train­
ing category. Such criteria shall include, 
but not necessarily be limited to, the 
specialized nature of the training re­
quired and the availability to the unit of 
proper training aids and equipment 
necessary to perform the assigned train­
ing mission.

(b) In establishing the criteria called 
for in paragraph (a) of this section, the 
following considerations shall govern:

(1) Training prescribed should be the 
minimum number of inactive duty train­
ing periods and minimum periods of an­
nual training required to maintain the 
proficiency of the unit or individual.

(2) Wherever practicable, multiple in­
active duty training periods will be used 
as substitutes for weekly paid training 
periods.

(c) Those members of the Ready Re­
serve who are not subject to mandatory 
training participation requirements shall 
be encouraged to participate to the ex­
tent necessary to maintain their mobil­
ization potential.

(d) Individual reservists who are 
qualified for retirement under the provi­
sions of title 10, U.S.C., 1331 and 1332, 
except for having reached 60 years of 
age, are required to attain 50 points 
annually to be retained in the Ready 
Reserve or active status list, Standby 
Reserve. Waiver of this requirement on 
a one-time basis may be made under 
exceptional circumstances by the Secre­
tary concerned. This policy is effective 
with the anniversary date of each 
reservist’s current training year (retire­
ment year) beginning on or after July 1, 
1967.
§ 102.7 Partic ipa tion  in civil defense ac­

tivities.
(See Parts 185, 186 and 187 of this 

subchapter.)
(a) Participation in training for mili­

tary support of civil defense activities 
by Ready and Standby Reservists on the 
active status list in a nonpay status is 
authorized. Secretaries of the Military 
Departments are authorized to award 
training points, creditable for promotion 
and retirement purposes, in accordance 
with the schedule at § 102.8. Reservists 
engaged in civil defense activities will 
continue to be available, like other Ready 
and Standby Reservists, for involuntary 
order to active duty whenever authorized 
by law.

(1) Eligible Ready and Standby Re­
serve officers who wish to earn retirement 
points by participating in civil defense 
activities should apply directly to the 
Civil Defense Office with which they 
wish to serve. If that office can use the 
officer, a request should be initiated to 
the appropriate Military Department.

(2) The Military Department con­
cerned will validate the officer’s eligi­
bility and, if he is eligible, will issue ap­
propriate orders. In no  ̂ instance will 
reservists who are members of the 
Selected Reserve be assigned such duty.

RULES AND REGULATIONS
(3) Rosters of eligible volunteers pre­

viously submitted to the Department of 
the Army (RCS AG-523) will be discon­
tinued and the Department of the Army 
is relieved as the coordinating agency 
for use of Standby Reserve officers in 
civil defense activities.

(4) Each Military Department will 
provide the Director of Civil Defense, 
Office of the Secretary of the Army, with 
copies of procedures established to proc­
ess requests for use of Standby and 
Ready Reservists in civil defense activi­
ties. These will be used to advise State 
and local government Civil Defense au­
thorities on how such requests should 
be submitted.

(5) Instructions regarding this change 
will be disseminated to Civil Defense Re­
gional Officers by the Department of the 
Army.

(b) Activities: Use of Reservists par­
ticipating in Civil Defense activities may 
be as shown in § 102.9.
§ 102.8 R etirem ent po in t credits au th o r­

ized fo r  partic ipa tion  in civil defense 
activities.

(a) One point creditable toward re­
tirement will be awarded for each inac­
tive duty training period of not less, than 
2 consecutive hours of civil defense work 
at a duly scheduled work formation in 
an officially designated location under 
active supervision. Wearing of the uni­
form will be optional with the individual. 
This does not constitute a basis for a 
claim for uniform gratuity allowance.

(b) A maximum of two (2) points for 
inactive duty training may be awarded 
per day (a day will be considered the 
equivalent of a multiple drill, i.e., 8 hours 
of work); three (3) points for inactive 
duty training per week; six (6) points 
for inactive duty training per month; 
thirteen (13) points for inactive duty 
training per quarter. Not more than sixty 
(60) points for inactive duty training 
and membership may be credited for re­
tirement purposes during any 1 retire­
ment year.

(c) Each volunteer officer will furnish 
his local (county, city, State region) Civil 
Defense Director a certification form 
which will be signed by the local Civil 
Defense Director attesting to the indi­
vidual’s satisfactory work performance 
and number of hours worked. This form 
will be submitted each quarter in accord­
ance with appropriate Military Depart­
ment regulations.

(d) An officer may be removed from 
the program for unsatisfactory perform­
ance by the Military Department con­
cerned or at the request in writing of 
the local Civil Defense Director to the 
Military Department concerned.
§ 102.9 Activities (jo b  descrip tions).

(a) Participate actively with a State or 
local government as a civil defense liaison 
and planning officer between the local 
government and neighboring military 
installations.

(b) Participate actively as an instruc­
tor in shelter management, radiological 
monitoring, civil defense operations or 
civil defense planning for a local 
government.

(c) Participate actively as a civil de­
fense planner in a local civil defense
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organization responsible for the develop­
ment of organizational and utilization 
plans for community shelters.

(d) Participate actively as a planning 
officer member of a statewide Reserve 
officer network responsible for the devel­
opment of coordinated emergency opera­
tions plans and shelter utilization plans 
on State basis.

(ef Participate actively as a planner 
of a State or local government civil de­
fense intelligence or damage assessment 
unit, responsible for establishing chan­
nels of communications, intelligence re­
porting procedures, and actual reporting 
and damage assessment^ in times of 
emergency.

(f) Participate actively as a State civil 
defense transportation or supply officer, 
specifically assigned and responsible for 
establishing an effective system, develop­
ing plans, and operating a certain por­
tion of the system in times of emergency.

(g) Participate actively as a local 
civil defense industrial planning special­
ist, responsible for developing industrial 
plans and procedures and obtaining the 
support of industry in civil defense ac­
tivities. Particular emphasis would be 
placed on those industrial facilities on 
the DOD Key Facilities List.

(h) Participate actively a t all levels in 
the planning, directing, and testing of 
civil defense exercises and Command 
Post Exercises.

(i) Participate actively at the regional 
levels as planners and instructors in op­
erations, intelligence, communications, 
transportation, logistics or other ap­
propriate staff or technical duties.

M aurice W. R o c h e , 
Director, Correspondence and 

Directives Division, OASD 
(Administration).

FEBfeUARY 5,1970.
[F.R. Doc. 70-1808; Filed, Feb, 11, 1970;

8:51 a.m.]

Chapter XVII— Office of Emergency 
Preparedness

PART 1715— FEDERAL DISASTER AS­
SISTANCE UNDER THE DISASTER 
RELIEF ACT OF 1969

Elimination of Filing Date for State Ap­
plications for Federal Assistance in 
Development of Comprehensive 
Disaster Plans

Pursuant to the authority vested in me 
by the Disaster Relief Act of 1969 (Pub­
lic Law 91-79) and Executive Order No. 
11495 of November 18,1969, the first sen­
tence of § 1715.9(b) of Title 32 of the 
Code of Federal Regulations is hereby 
amended by deleting “not later than 
April 1,1970”.
(Public  Law 91—79 (80 S ta t. 120); Executive 
O rder 114.95, 34 F.R. 18447)

Dated: February 6,1970.
G . A. L in c o l n , 

Direotor,
Office of Emergency Preparedness.

[F.R. Doc.’ 70-1761; Filed, Feb. 11, 1970; 
8:47 a.m.]
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Proposed Rule Making
DEPARTMENT OF JUSTICE

Bureau of Narcotics and Dangerous 
Drugs

[ 21 CFR Part 320 J 
DEPRESSANT AND STIMULANT DRUGS 
Use of Peyote for Religious Purposes

Proposed findings of fact and conclu­
sions and tentative order regarding the 
petition of the Church of the Awakening 
to amend § 320.3(c) (3).

In the matter of the petition of the 
Church of the Awakening to amend 
§ 320.3(c)(3) :

Petitioner’s amendment would grant 
the Church an exemption to use peyote 
for religious purposes. A hearing was 
held on this matter before Mr. Frederick
M. Garfield from June 30, 1969 through 
July 9,1969. The report, findings of fact, 
conclusions and recommendations of 
the hearing examiner follow in their 
entirety:

In  th e  m atte r  of: P e titio n  of th e  C hurch 
of th e  Awakening to  am end 21 CFR 320.3 
(c )(3 ) .

T he C hurch  of th e  Awakening first p e ti­
tioned  th e  Food and  D rug A dm inistra tion  
on May 17, 1967 u nder th e  D rug Abuse Con­
tro l A m endm ents of 1965 for an  exem ption 
to  use peyote for religious purposes. T his 
p e titio n  was denied by th e  Commissioner of 
th e  Food and  Drug A dm inistra tion  on 
Ju ly  10, 1967. On Jan u a ry  11, 1968, th e  
C hurch again petitioned  th e  Food and  Drug 
A dm inistra tion  for an  exem ption. T his p e ti­
tio n  was also denied.

On May 15, 1969, th e  D irector 'of th e  
B ureau  of Narcotics and  Dangerous D ru g s1 
received a  p e titio n  from  th e  C hurch  of th è  
Awakening, declared to  be a  New Mexico 
corporation, Dr. Jo h n  W. Aiken of Socorro,
N. Mex., P residen t of th e  C hurch, and  13 
m em bers of th e  C hurch, as copetitioners to  
am end § 320.3(c) (3) of T itle  21 of th e  Code 
of th e  Federal R egulations. The purpose of 
th e  p e titio n  is to  ob ta in  an  exem ption for th e  
said C hurch  to  p e rm it th em  th e  nondrug  use 
of peyote in  bona fide religious ceremonies. 
N otification of th e  subm ission of th is  p e ti­
tio n  was published  in  th e  Federal Register 
on Ju n e  26, 1969 (34 F.R. 9871).

On Ju n e  11, 1969, Dr. Jo h n  Aiken, and  Mr. 
Jo h n  Adams of th e  Am erican Civil L iberties 
U nion, m et w ith  m em bers of th e  Chief Coun­
sel’s Office of th e  B ureau of Narcotics and 
D angerous Drugs and  arranged a  m utua lly  
convenient procedure by w hich th e  C hurch 
could p e titio n  for an  exem ption and  also 
m ake a  record con ta in ing  th e  necessary facts 
should  an  appeal to  th e  courts be necessary.

A prehearing  conference was held  by th e  
H earing Officer on Ju p e  30, 1969, a t  w hich 
tim e a  record was m ade of th è  proceedings. 
D uring th is  prehearing  conference, i t  was 
established th a t  th e  particu la r section  In  
question  was erroneously cited, i.e., P e ti­
tioners b ro u g h t th e  action  p u rsu a n t to  sec­
tio n  701(e) 1(b) of th e  Federal Food and  
D rug Act to  am end § 166.3(c) (3) of t it le  21 
of th e  U nited  S ta tes Code of Federal R egu­
lations' whereas th is  regu lation  is now desig­
n a ted  as 21 CFR 320.3(c) (3 ). O ther m atte rs

were discussed as to  th e  conduct o f th e  h ear­
ing. I t  was agreed th a t  while th is  hearing  
was inform al, a  record would bd m ade an d  
th e  record would be  used  in  lieu  of a sepa­
ra te  publlo  hearing  in  th e  event of a request 
for a  court review.

T he hearing  began on Ju n e  30, 1969, and  
ended on  Ju ly  9, 1969. A tran sc rip t of th e  
testim ony, 926 pages, se ts fo rth  th e  te s ti­
m ony o f seven w itnesses on behalf of th e  
G overnm ent an d  te n  witnesses on  behalf 
of th e  Petitioner. A dditionally, fo u r deposi­
tio n s were tak en  betw een Ju n e  18, 1969 and  
Ju n e  25, 1969, consisting of some 280 pages. 
N ineteen exhibits were in troduced  in to  evi­
dence on behalf of th e  G overnm ent and  26 
were in troduced  by th e  Petitioner. Briefs 
were filed by th e  P e titio n er an d  th e  Govern­
m ent.

T he D rug Abuse C ontrol A m endm ents of 
1965 were passed by th e  House of R epre­
sentatives on  M arch 10, 1965. T he Senate 
passed its  version on Ju n e  23, 1965. On Ju ly  
8 , 1965, th e  House concurred in  th e  Senate’s 
am endm ents and  th e  Bill was signed in to  
law by th e  President on Ju ly  15, 1965. I t  is 
v ita l to  no te  in  th is  respect th a t  th e  Senate 
rep o rt differed significantly  from  th e  House 
rep o rt in  th a t  i t  said “th e  C om m ittee deter­
m ined  th a t  i t  would n o t be desirable to  
specify drugs o ther th a n  b a rb itu ra te s  and  
am phetam ines as sub ject to  th e  contro ls of 
th e  Bill, b u t  determ ine th a t  th e  o ther classes 
of drugs are to  be b ro u g h t u n d e r con tro l of 
th e  Bill on  a  case by case basis by th e  Secre­
ta ry  of H ealth , E ducation , and  W elfare un d er 
th e  s tan d ard s prescribed in  th e  legislation. 
I n  accordance w th  th is  determ ination , th e  
Com m ittee om itted  specific reference to  
peyote as a  substance  sub ject to  th e  pro­
visions of th e  legislation. I t  is expected th a t  
peyote will be su b ject to  th e  sam e consider­
a tio n  .as a ll o th er drugs in  determ in ing  
w hether or n o t i t  should  be included un d er 
th e  provisions of th e  legislation.”

Basis for Petition

S ubsequent discussions and  inclusions in  
th e  Congressional Record as elucidated  in  
P e titio n er’s own brief ind ica te  th a t  th e  ex ­
clusion of peyote from  th e  legislation focused 
only on th e  Native Am erican C hurch. Section 
320.3 of tit le  21 specifically lists peyote and  
m escaline an d  salts of m escaline as being 
controlled drugs. T he law also s ta te s :

“The lis ting  of peyote in  th is  subpara­
graph  does n o t apply to  nondrug  use in  bona 
fide religious ceremonies of th e  Native 
Am erican C hurch : however, persons supply­
ing  th e  p roduct to  th e  C hurch are required  
to  reg is te r and  m ain ta in  appropria te  rec­
ords of th e ir  receipts and  disbursem ents of 
th e  article .” -

Petitioners, in  fact, seek an  am endm ent to  
th is  section. They propose th a t  th e  above 
tex t read  as follows:

“The lis ting  of peyote in  th is  subpara­
graph does n o t apply to  nondrug  use in  bona 
fide religious ceremonies of th e  Native Amer­
ican  C hurch an d  of th e  C hurch of th e  
Awakening: * *

T he grounds upon  w hich th e  P etitioners 
re ly  for th e  proposed am endm en t is as 
follow s:

“T he use of peyote by m em bers of th e  
C hurch of th e  Awakening in  pursuance  of 
precepts of said C hurch and  u n d e r th e  p ro­
visions of its  au thorized  personnel is in  
bona  fide p u rsu it  of a  religious fa ith .”

I n  th e  pe titio n  i t  is alleged th a t :

“The C hurch  o f th e  Awakening has a  pres­
e n t  n a tio n a l m em bership  of approxim ately 
390. I t  is an  ou tgrow th  of a  group form ed in  
1958 in  New Mexico for th e  purpose of re li­
gious study . I t  was incorporated  in  1963 by 
m em bers of said group as a  nonprofit re li­
gious corporation  u n d er th e  laws of th e  S ta te  
of New Mexico.

“In  1960, th e  sacram ental use  o f peyote 
was found  by said group to  be valuable for 
th e  actualizing  of th e  u se r’s religious or 
sp iritu a l po ten tial. A fter said C hurch was 
incorporated , th e  use  of peyote was nam ed 
as a  sacram ent of th e  C hurch.”

I t  is fu r th e r  alleged th a t :
“The religious sacram ental use of peyote 

h as been carried  on  by th e  m em bers of 
said group silice 1960 and  by m em bers of 
said C hurch since 1963. A n u m b er of m em ­
bers of th e  C hurch, Includ ing  th è  indiv idual 
p e titio n e r signing th is  p e titio n  and  th e  co­
p e titioners jo in ing  in  th is  p e titio n  have bona 
fide beliefs an d  convictions th a t  th e  p a rta k ­
ing  and  ingestion  of peyote as a  sacram ent, 
according to  th e  precepts of said C hurch, 
is valuable for th e  actualiz ing  of th e ir  re­
spective religious and  sp iritu a l po ten tial, 
and  they  have a  desire to  use peyote for 
such  purpose, b u t  are prevented  from  doing 
so by reason of th e  regulations, am endm ent 
of w hich is sough t by sa id  p e titio n . For 
such  reason th e  regu lation  as now prom ul­
gated  defeats th e  im m u n ity  given such 
use by th e  F irs t Amend m en t of th e  Consti­
tu tio n  of th e  U nited  S ta tes.”

From  Jo h n  W. Aiken’s affidavit accom­
panying  th e  p e titio n  th e  following is 
ab strac ted :

T he C hurch  of th e  Awakening is a  New 
Mexico corporation, incorporated  on Octo­
ber 14, 1963, as an  ou tgrow th of a  group 
of people who began m eeting  weekly in  
Socorro, N, Mex., for th e  purpose of religious 
or sp iritu a l exploration. T his group began 
by exploring th e  field of extrasensory per­
ception  and psychic phenom ena. Petitioner 
and  o thers began to  experim ent w ith  the  
use of peyote and  believed i t  to  be th e  door 
to  th e  inner-life  of th e  sp irit. M ost of such 
religious explorations were doneywith peyote, 
b u t la te r m escaline was used in  th e  sam e way 
w ith  com parable resu lts . A fter these  in itia l 
experim ents an d  alleged revelations, th e  
C hurch of th e  Awakening was gran ted  a 
ch arte r  by th e  S ta te  of New Mexico on Octo­
ber 14, 1963 as a  nonprofit religious
organization.

T he bylaws of said C hurch  provide th a t 
if  o ther substances, in  add ition  to  peyote, 
w ith  sim ilar properties were fo und  to  be 
usefu l in  th e  developm ent of religious in ­
sigh t an d  experience, th ey  m ig h t also be 
used, if  th is  use is legal. T he explicit purpose 
of th e  C hurch  of th e  Awakening is to  en­
courage sp iritu a l grow th on th e  p a r t  of each 
m em ber to  s tim u la te  h im  to  ask questions, 
to  develop insights, and  to  encourage the  
sharing  of such  grow th and  insigh ts w ith 
o thers in  love and  service. Each is encouraged 
to  partic ip a te  in  h is own sp iritu a l growth 
and  h is own evolution. I t  is a  precept of the  
C hurch th a t  such  grow th and  such evolution 
is th e  tru e  purpose of all religion—in  fact 
th a t  such grow th is religion.

Innergrow th  or learn ing  and  service and 
sharing  can  be encouraged in  trad itiona l 
ways, b u t should  be w ith o u t th e  trad itio n a l 
bondage to  approved form s and  rituals. 
Innergrow th  an d  learn ing  is encouraged by 
th e  stu d y  of th e  w ritings of sages and
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m ystics. Group m eetings a t regu lar in te r­
vals is an o th e r very im p o rtan t an d  useful 
m ^ na in  th e  process of grow th. In  su ch  
group activity , two practices are of g reat 
im portance. One is sharing  th ro u g h  discus­
sion an d  th e  o th er sharing  th ro u g h  silen t 
m ed itation . B oth  should  be practiced, b u t  of 
th e  twb, m ed ita tion  has th e  greater p o ten tia l 
fo r th e  s tim u la tio n  of ind iv idual grow th and  
understand ing .

T he C hurch purposes are fu r th e r  e n ­
couraged th ro u g h  indiv idual an d  group p a r­
tic ip a tio n  in  th e  ingestion  of peyote. T his 
substance  is to  be adm in istered  to  those  
who have been previously prepared and  by 
those  who are certified m onito rs of th e  
C hurch.

A t th is  p o in t in  th e  petition , Dr. Aiken 
goes in to  a  d issertation  on th e  procedure of 
th e  p repara tion  for th e  peyote ingestion. 
T his procedure was changed du ring  th e  h ear­
ing and  will be discussed in  d ep th  late r. T he 
p e titio n  also sta tes  th a t  i t  is th e  earnest 
desire of th e  C hurch and  its  officials to  m ake 
available to  m em bers th e  trem endous po­
te n tia l  for achieving a  deep religious ex­
perience th ro u g h  th e  peyote sacram ent and  
to  p ro tec t m em bers and  th e  public from  th e  
hazards of im proper use.

G overnment’s T heory of Case

T he G overnm ent recognizes in  its  b rief 
th a t  a balancing  te s t is requ ired  w herein th e  
free exercise of religion is weighed ag a in st 
th e  m ultifaceted  governm ental in te rest. The 
G overnm ent alleges th a t  th e  .im portance of 
th e  religious p ractice  abridged in  th e  in ­
s ta n t  case is m inim al w ith in  th e  pe titio n ers’ 
own fram ework; th a t  th e  denia l of th e  p e ti­
tioners’ request will n o t seriously in terfere, 
if a t  all, w ith  th e  practice of th e ir  religion, 
if indeed, a  religion i t  be; th a t  th e  Govern­
m en t has an  overriding in te res t in  contro l­
ling th e  use of peyote and  o th er h a lluc ino ­
genic drugs; th a t  th e  p resen t schem e of regu­
lation  is necessary to  p ro tec t th e  public  
health ; and, finally th a t  an  exem ption su ch  
as th e  one requested  in  th e  in s ta n t  case 
would have a  d isastrous effect on  th e  overall 
program  of dangerous d ru g s  regu lation . In  
particu lar, th e  G overnm ent claim s th a t  th e  
proposed use of peyote by th e  petitioners is 
n o t “essentia l” n o r “cen tra l” to  th e  religion, 
and th e  denial of such  use would n o t con­
s titu te  an  in fringem en t on  th e  pe titioners’ 
co n stitu tio n a ljrig h t to  exercise th e ir  religion.

From  th e  ou tset, th e  G overnm ent claim s 
th a t  th e  C hurch  of th e  Awakening is n o t a 
religion. I t  m a in ta in s t h a t  th e  petitioners 
are religious, b u t  th e ir  practices do n o t con­
s titu te  a  religion. Going fu rth e r, th e  Gov­
ernm ent m ain ta in s th a t  th e  denial of th e  
petition  would n o t p reven t th e  practice of 
th e  p e titioners’ religion. E xpanding th e  
original concept, th e  G overnm ent m ain ta in s 
th a t  i t  has a  leg itim ate  and  compelling in ­
terest in  regu la ting  th e  use of peyote a drug 
shown to  have a  po ten tia l for abuse because 
of its  hallucinogenic effect. The Govern­
m en t reasons th a t  a n  exam ination  of th e  
evidence produced du ring  th e  hearing  shows 
th e  necessity for contro lling  dangerous su b ­
stances, i n c lu d in g  peyote, and  th a t  th e  p u b ­
lic in te res t weighs heavier in  th e  balance 
th an  th e  alleged in terference w ith  th e  
C hurch’s religious practices.

The G overnm ent fu r th e r  shows th a t  elabo­
ra te  m easures have been enacted  to  control 
th e  use of dangerous drugs. T his is based on 
th e  philosophy th a t  drugs m u st be shown 
safe and  effective before th ey  can  be m ade 
available to  th e  public, and  even if they  
have been found  effective th ey  m u st be sub ­
jected to  fu r th e r  controls according to  th e ir  
danger and po ten tia l for abuse. Some drugs 
have been show n to  be dangerous physically 
and psychologically to  th e  user an d  th u s

See footnotes a t  end of document.*
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possess a  po ten tia l for abuse. This, th e  
G overnm ent says, presents a  danger fo r th e  
hallucinogens sufficient in  itself to  preclude 
g ran tin g  th e  am endm ent. W henever m edical 
science can  dem onstra te  th a t  a  religious 
practice  is h a rm fu l to  public  h e a lth  an d  n o t 
m erely personal hea lth , t h a t  practice ra th e r  
th a n  th e  belief can  be proh ib ited  w ith o u t 
v io la ting  th e  co n stitu tio n a l gu aran tee  of 
freedom  of religion. T he G overnm ent does 
n o t question  th e  sincerity  of th e  petition ing  
m em bers of th e  C hurch of th e  Awakening, 
b u t  th e  G overnm ent does in sis t th a t  o th er 
indiv iduals using th e  cloak of religion to  use 
drugs ind icate  t h a t  th e  problem s in  enforc­
ing th e  peyote laws would be overwhelm ing. 
T he'"G overnm ent also po in ts o u t t h a t  th e  
requ irem ents fo r m em bership  in  th e  C hurch 
of th e  Awakening are so nebulous th a t  if 
th e  p e titioners’ req u est for an  am endm ent 
were granted , th ere  would be no, feasible way 
to  contro l th e  use or abuse of th e  drug. In  
fact, anyone who is able to  sign  h is nam e 
to  an  app lication  can  become a  m em ber of 
th e  C hurch, use th e  exem ption an d  claim  
F irs t-A m en d m en t p ro tec tion  as a  “sh ie ld” 
fo r w hatever use he  m ay w ish to  m ake of 
th e  drug. I t  is po in ted  o u t  th a t  should  
such an  exem ption be granted , th e  Govern­
m e n t would have no way of cu rta ilin g  th e  
fo rm ation  of o th er churches whose sole p u r­
pose would be to  legalize d rug use for th e ir  
m em bership.

In  p o in ting  o u t th e  p o ten tia l dangers to  
th e  ind iv idual’s physical well-being, th e  
G overnm ent lis ts  an d  explores cellular 
death , lassitude, p rem atu re  aging, decreased 
life span, leukem ia, m alignancies, an d  organ 
toxicities. 'The po ten tia l dangers to  offspring 
include decreased grow th ra te , leukem ia, fe ta l 
abnorm alities, increased abortions, early 
abortions, in fertility , an d  sterility . T he d an ­
gers to  th e  ind iv idual’s psyche include psy­
chosis, psychological dependence (including 
escapes from  re a lity ) , an d  abuse due to  cu l­
tu ra l  o rien tation . A dditional dangers include 
suicides an d  crim es or h a rm  to  o th er in d i­
viduals while th e  user is h a lluc ina ting . 
Sym ptom s observed are depression and  psy­
chotic  reactions, includ ing  paranoia, sus­
picion, “flash backs,” cata ton ic  sta tes, lassi­
tu d e  and  laziness, confusion an d  im paired  
in te llectu a l an d  psychom otor functions.

By exploring th e  un iq u e  s itu a tio n  of th e  
Native Am erican C hurch, th e  G overnm ent 
justifies th e  regu la tion  allowing its  use of 
peyote on th e  basis of th e  trad itio n a l legal 
an d  c u ltu ra l s ta tu s  of th e  Am erican Ind ians 
w hich is “su i-generis” in  showing th a t  th e  
peyote sacram en t in  th e  Native Am ericah 
C hurch  is different and  d is tin c t from  th a t  of 
th e  C hurch  of th e  Awakening. T he Govern­
m en t alleges th e  special m em bership requ ire­
m en ts of th e  Native Am erican C hurch and  
th e  overriding facto r th a t  peyote is essential 
and  cen tra l to  th e  religion, in  th a t  w ithou t 
peyote th e ir  religion would n o t and  could n o t 
exist.

P etitioners’ T heory of Case

P etitioners claim  th a t  they  have shown 
th e  use of peyote as a  sacram ent u n d e r th e  
te n a n ts  of th e ir  ch urch  and  th a t  th e  experi­
ence engendered w ith  th e  peyote “sacra­
m en t” goes to  th e  very h e a rt of th e ir  religion. 
P etitioners allege t h a t  th e  te n a n ts  of th e  
C hurch are to  strive tow ards th e  d irect expe­
rience of God. They conclude “i t  is n o t th e  
only way to  find God, b u t  i t  is a m ost im ­
p o rtan t tool and  m any people would n o t find 
th is  experience w ith o u t it .”

Petitioners fu r th e r  allege th a t  th e  peyote 
sacram en t as practiced  by th e  C hurch of 
th e  Awakening requires a serious religious 
in ten t. By dem onstra ting  evidence of th e  
beliefs of th e  pe titio n er an d  copetitioners 
and  th e  religious n a tu re  of th e  ingestion  of 
peyote, i t  is claim ed th a t  inqu iry  in to  th e
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valid ity  of su ch  beliefs is n o t perm issible 
u n d e r th e  F irs t Am endm ent. They contend  
th a t  g ran tin g  a n  exception to  th e  Native 
Am erican C hurch  fo r i ts  religious use  of 
peyote an d  opposing like use by th e  p e ti­
tio n e r and  copetitioners is a  v io lation  by th e  
G overnm ent of th e  e stab lish m en t clause of 
th e  F irs t Am endm ent. P e titioners claim  th a t  
conceding th a t  th e  G overnm ent m ay pro­
scribe th e  religious use  of peyote, a  case 
ju stify ing  such  proscrip tion  does n o t exist 
here. I t  is claim ed in  th e  area  of religious 
freedom , only th e  gravest abuses endanger­
ing p a ram o u n t in te res t give occasion for 
perm issible lim ita tion , an d  th a t  no such 
abuse o r danger has been advanced in  th e  
p resen t case. Petitioners fu r th e r  go o n  to  
ind ica te  th a t  th e  G overnm ent’s proof of th e  
deleterious effect of these  m ateria ls is weak 
an d  does n o t ju s tify  valid  consideration.

Specialized F indings of Fact

1. Peyote is th e  com m on nam e of a  p la n t 
p resen tly  classified botan ically  as L ophor- 
phora  W illiam sii Lemaire. I t  is a sm all, sp ine­
less, low growing cactus; carro t o r tu rn ip  
like in  shape an d  size. Only th e  fleshy, 
rounded  to p  appears above th e  soil. I t  is 
th e  p incush ion-like  to p  w hich w hen sliced 
off an d  dried  becom es th e  hard , b r ittle  disk 
shape b u tto n . T his is th e  b u tto n  w hich is 
u sed  cerem oniously o r otherw ise to  produce 
p rofound  sensory an d  psychic phenom ena 
a ttr ib u te d  to  peyote. T he peyote cactus is 
n a tive  to  th e  region of th e  Rio G rande Valley 
an d  so u th w ard .2

2. Peyote co n ta ins m any  active alkaloids. 
T he least toxic alkalo id  is m escaline .2 Three 
o th er alkaloids a re  identified  as m oderately 
toxic. These are anhalam ine, anhalon id ine  
an d  pello tine .4 T he m ost toxic alkaloids 
fo und  are anhalon ine  and  lophophorine. For 
th ese  .la tter tw o drugs, 0.0011 gram s per kilo­
gram  is le th a l for frogs.® T he abso lu te  toxici­
tie s  of all th e  alkaloids have n o t ye t been 
determ ined.6. S tud ies have been m ade of th e  
effects of these  alkaloids indiv idually , b u t  
i t  rem ains to  be determ ined  w ha t th e  com ­
b ined  effect these  substances, as th ey  are 
fo u n d  in  th e  peyote b u tto n , is, a n d  if th ere  
is an  in te rac tio n  of these  substances w hich 
could produce an  effect different from  th a t  
In itia ted  by each of th e  drugs used  sepa­
ra te ly .7 M escaline is an  active su b s ta n c e 8 
w hich is th e  least toxic of th e  alkaloids in  
peyote an d  is know n to  c o n stitu te  approxi­
m ately 1.5 p ercen t of th e  w eight of th e  peyote 
button.* Pello tine and  anhalon id ine  have 
sedative effects. Lophophorine and  an h a la ­
m ine are stro n g  convulsants sim ilar in  action  
to  stry ch n in e .76

3. Peyote is generally d is trib u ted  in  th e  
fo rm  of d ried  b u tto n s .11 T he u ltim a te  dosage 
form  an d  m ethod  of ingestion  varies from  
chewing and  ingesting  th e  b u tto n  to  decoct­
ing th e  b u tto n  to  a  tea -lik e  liqu id  to  be 
d runk , g rinding th e  b u tto n  to  a  powder to  
be enclosed in  gela tin  capsules to  ease in ­
gestion, or in jec tin g  a  so lu tion  of th e  sub ­
stance in to  th e  body .12

4. T he em etic activ ity  found  shortly  afte r 
ingestion  of peyote or m escaline is described 
to  a  cen tra l effect as opposed to  a n  ir r ita n t 
effect o n  th e  lin ing  of th e  stom ach .13 This 
effect is n o t se lf-lim iting  because varia tions 
in  em etic response m ig h t n o t preclude th e  
ingestion  of a  le th a l dose .14 T h a t th e  le th a l 
dosage in  hu m an s is n o t know n is em p h a ti­
cally b ro u g h t o u t  by p e titioner Jo h n  Aiken, 
who adm its to  th e  lack  of scientific know l­
edge in  th is  area.1® Vom iting or emisis, a  rec­
ognized side reac tion  of ingestion  of th is  
drug can  be in  and  of itself inheren tly  d a n ­
gerous to  certa in  susceptible m em bers of th e  
population—for exam ple, someone suffering 
from  cardiovascular disease .16 S

5. Anim al te s ts  w ith  b o th  m escaline and  
LSD ind icate  a strong  likelihood th a t  inges­
tio n  of these  substances w ill lead  to  fe ta l

No. 30------4
FEDERAL REGISTER, VOL. 35, NO. 30— THURSDAY, FEBRUARY 12, 1970



2876 PROPOSED RULE MAKING
abnorm alities .17 W hether th is  effect is origi­
n a l or cum ulative  is n o t ye t determ ined.1* 
In itia l stud ies in  th is  area  are sufficient, 
w hen i t  comes to  th e  m a tte r  of safeguarding 
th e  public  h e a lth  and  welfare, to  p red ic t th e  
com parability  of m escaline to  L SD 19 as a  
tera togenic  ag en t .20 Because of peyote’s ac­
cepted s ta tu s  as a  hallucinogen an d  on  th e  
basis of su bm itted  evidence th a t  some of 
th e  m an ifesta tions an d  characteris tics of 
o th er hallucinogens axe ind istinguishab le  
from  peyote and  because of th e  relative 
p aucity  of conclusive research concerning 
peyote, i t  is reasonable to  assum e th a t  th e  
evidence su b m itted  for o th er hallucinogens 
will apply to  peyote .21 I t  is th u s  fo u n d  th a t  
th e  p o ten tia l dangers to  offspring include 
decreased grow th ra te , fe ta l abnorm alities, 
increased abortions, early abortions, in fe r­
t il i ty  and  s te rility .22 O ther dangers w hich  are 
ind ica ted  are th e  possibility  of leukem ia, 
lassitude, an d  decreased life sp an .23 The phys­
iological effects of peyote are of physical an d  
m en ta l exh ila ra tio n .24 A t th e  onset, th ere  
is wakefulness, m ild  analgesia an d  a  sensa­
t io n  of fu llness in  th e  stom ach  or loss of 
ap p e tite  w hich  m ay lead to  active nausea, 
a  feeling of tig h tn ess  in  th e  chest, some 
m uscu lar te tan y , and  heigh tened  sensitiv ity  
to  sound, color, fo rm  an d  tex tu re . L ater 
phases m ay include visions or ha llucinations.

T he paucity  of h u m an  research conducted  
w ith  regards to  peyote, m escaline, and  o th er 
re la ted  hallucinogens has disclosed con tro­
versy w ith  respect to  sh o rt te rm  and  long 
range effects on  m an .25 T here are ind ications 
of h a rm fu l, som atic and  m utagenic  effects.26 
I t  h as been dem onstra ted  th a t  incurable  
psychosis can  be induced  because of th e  use 
of these  drugs un d er certa in  s itu a tio n s .27 I t  
is estab lished  th a t  th e re  is no  accurate  
screening procedure w hich would definitely 
iden tify  any indiv idual who m igh t be prone 
to  such  a psychosis .28

6 . Peyote is a d rug  having a  hallucinogenic 
effect w ith in  th e  m eaning of 21 U.S.C. 201 
(V) (3). T he c riteria  applicable to  th e  d e te r­
m in a tio n  of w hether a  d rug  has a ha lluc ino ­
genic effect is th e  consideration  of w hether 
th e  substance will produce ha lluc ina tions, 
illusions, delusions, or a lte ra tio n  of any of 
th e  following:

1. O rien ta tion  w ith  respect to  tim e or 
p lace .29

2. Consciousness as evidenced by confused 
sta tes, dream like revivals of p a st trau m atic  
events or childhood m em ories.30

3. Sensory perception  as evidenced by 
visual illusions, synesthesia, d isto rtion  of 
space and  perspective .31

4. M otor coordination.
5. Mood and  aflfectivity as evidenced by 

anxiety, euphoria, hypom ania, ecstasy, 
a u tis tic  w ithdraw al.32'

6 . Ideation  as evidenced by flight of ideas, 
ideas of reference, im pairm ent of concen tra­
tio n  and  in telligence .33

7. Personality  as evidenced by depersonali­
zation  and  derealization, im pairm ent of con­
science, and  acquired  social and  c u ltu ra l 
custom s .34
T here is sufficient ind ications in  th e  record 
w hich conclusively establish  th a t  peyote is 
in  th a t  class of substances as described above 
having a hallucinogenic effect.35

7. T h a t psychological h a rm  m ay be p re­
c ip ita ted  by th e  ingestion  of peyote is m an i­
fe s t .39 Perm anen t psychological dam age can  
occur w hen people have b o th  good or bad  
’’tr ip s .” 37 T here is po ten tia l fo r personality  
d isin teg ra tion  and  th e  breakdow n of cer­
ta in  m echanism s needed to  fu n c tio n  ef­
fectively in  society. W ith  con tinued  use over 
long periods of tim e, problem s arise in  focus­
ing concentra tion . Memory fa ilu re  occurs- 
and  th ere  is a  decrease in  m athem atical

See footnotes a t  end of docum ent.

ability . There m ay occur creeping paranoia  o r 
feelings of persecution, exaggerated feelings 
of self-confidence, o r even growing u nderly ­
ing  feelings of inferiority . T here is exhibited  
passivity, loss of energy and  lack of desire to  
do th ings, impulsiveness, an d  feelings of th e  
fu til i ty  of life  an d  helplessness ab o u t one’s 
fu tu re .38

8 . Up to  5,000 b ad  tr ip s  were n o ted  by one 
of th e  witnesses. These b ad  tr ip s  were an  
im m ediate u n p leasan t experience fo r th e  
su b ject a n d  were com pared to  th e  psycholog­
ical h arm  th a t  occurs from  th e  “good trip s ,” 
in  th a t  one who experiences a  “good tr ip ” 
wishes to  repeat th e  perform ance, an d  m ay 
well bu ild  a  psychological dependence fo r th e  
con tinued  experiencing of th e  sensations 
produced by th e  d rug .39

9. T here is evidence of subjective correla­
tio n s of peyote to  religious in sig h t an d  per­
sonal psychological an d  m en ta l gain. These 
experiences m ay vary w ith  th e  conditioning 
an d  th e  se t an d  se ttin g  of th e  indiv idual 
a t  th e  tim e of ingestion  of th e  drug. These 
a ttr ib u te s  are described by some as un real 
ad  psychedelic hypbcracy .40

There is no  approved m edical use of peyote 
in  th e  U nited  S tates; however, experim en­
ta tio n  w ith  hallucinogens, particu la rly  LSD, 
is being conducted  w ith  te rm in al pa tien ts , 
alcoholics and  o thers to  determ ine th e  th e r-  
ap u e tic  u t il i ty .41 W hile one report was favor­
able, th e  m ajo rity  of th e  rep o rts dealing  w ith  
alcoholics appeared negative for m edical 
value .42

10. T he se t o r se ttin g  of a n  area-in  w hich 
th e  su b jec t is to  ingest peyote and  th e  su b ­
jec t’s p repara tion  is im p o rtan t to  th e  im ­
m ediate  or in itia l outcom e p recip ita ted  by 
th e  ingestion  of th e  drug. I t  does no t, how­
ever, guaran tee  a  favorable im m ediate reac­
tion , b u t  i t  does lessen th e  p robability  of a 
trau m atic  experience. P recip itious problem s 
do occur less freq u en tly  in  such  settings, b u t  
th ey  do  o ccur .43

11. T h a t th e  adm in istra tio n  of peyote 
m u st be  given un d er very special circum ­
stances is uncon troverted  in  th e  record. The 
controversy arises as to  th e  p a rticu la r c ir­
cum stances them selves. Likewise, th e  neces­
sity  of tra in ed  personnel in  a tten d an ce  is 
unquestioned . T he degree of tra in in g , how­
ever, raises grave conflicts of op in ion .44

A screeping of sub jects is necessary before 
ingestion  of th e  d rug  to  insu re  th a t  certa in  
types of personalities are  rejected. This 
screening is of a  psychological n a tu re . If  
a f te r  th e  screening and  ingestion  of peyote a 
reac tion  sufficient in  in ten sity  requires th e  
te rm in atio n  of th e  “experience,” a physician 
m u st first determ ine th e  problem , an d  sec­
ond, adm in ister th e  necesary an tid o te  drug,
i.e., chlorprom azine, pen to th a l; or sim ilar 
type d rugs .45 ,

T he C hurch  of th e  Awakening requires 
“m onitors, m in isters and  a  physician  on 
call.” M inisters and  m onitors need n o t pos­
sess, according to  th e  p e titioners’ requ ire­
m ents, th e  o rd inary  scholastic and  licensing 
requ irem en ts to  practice psychology, psychi­
a try , or m edicine, and  yet th ey  are expected 
to  m ake psychological, m edical, an d  psychi­
a tric  d e te rm in a tio n .46

Of th e  conditions precedent to  th e  ap ­
p o in tm en t of a  m o n ito r  or m in iste r of th e  
C hurch, one or m ore of th e  listed  requ ire­
m en ts m ay be waived by th e  “D irectors.” 47

12. T he C hurch  of th e  Awakening is. a  
loosely form ed group incorporated  by ' Drs. 
Jo h n  and  Louise Aiken for th e  purpose of 
studying and  developing th e  sp iritu a l n a ­
tu re  of m an  in  order for m an  to  recognize 
h is  oneness w ith  th e  cosmos, and  to  find 
purpose an d  m eaning of life. T he th in g  th a t  
is m ost im p o rtan t and  fu n d am en ta l to  th e  
beliefs of p e titioh ing  C hurch is th e  "m ystical 
experience,” or th e  a tta in m e n t of th e  goal 
of “religious experience .” 48 I t  is n o t incon­

s is ten t fo r m em bers to  be p ractic ing  m em ­
bers of o th e r religious en titie s or religions .49

T he C hurch  desires to  provide fo r those 
w ho req u est it ,  th e  o p p o rtu n ity  to  have a 
psychedelic experience w hich  is a  sacram ent 
of th e  C hurch . A psychedelic experience is 
defined as th a t  experience w hich occurs fol­
lowing th e  ingestion  of peyote or like su b ­
stances w hich  m ay be fo und  usefu l for th e  
purpose of increasing m an ’s u n d erstand ing  
of h im self .50 O ther psychedelic drugs, if  legal 
an d  safe, could be used  ra th e r  th a n  peyote if 
th e  la tte r  rem ains illegal.51 T here is no  one 
single d ru g  w hich  is considered by th e  
C hurch  to  be fu n d am en ta l to  its  religion .52

13. T he C hurch  of th e  Aw akening exists 
today  and  its  m em bers do n o t p a rtak e  of 
hallucinogenic substances .58 T here  are m em ­
bers of th e  C hurch to  whom  peyote is non- 
essen tia l.54 T he one fu n d am en ta l fa c t is th a t  
th e  m ystical or religious experience is fu n d a ­
m en ta l to  th e  C hurch  and  th a t  drugs are n o t 
th e  only m eans to  achieve th is  en d .55 The 
m ystical experience is achieved m ore quickly 
w ith  peyote .56

14. T he B oard o f D irectors is a loosely 
k n it  group w ith  th e  m em bership of some of 
th e  Board unknow n to  o ther m em bers of th e  
Board; likewise, th e  Board m em bers are no t 
fu lly  knowledgable of th e  m onitors of th e  
C hurch. T here is a clear an d  d is tin c t possi­
b ility  th a t  th ^  m em bership of the-B oard  of 
D irectors can  change—th a t  i t  m ay change 
is fa c t . m

15. The sole m em bership requ irem en t is 
th e  filling o u t of a  m em bership  b lank  which 
im plies th e  u n d erstan d in g  of th e  objectives 
of th e  C hurch. T here is no ind ica tion  of any 
m eans by w hich a  person w anting  to  become 
a m em ber of th e  C hurch  m ay be denied 
m em bership. T he precise m em bership in  the 
C hurch an d  th e ir  dates of m em bership have 
n o t been de term ined . 58

16. There has been no  policy established 
as to  th e  age a t  w hich peyote ingestion is to 
be lim ited . 59

17. Sacram ent in  th e  C hurch is described 
as a sacred experience, n o t a  fundam en ta l 
som ething essential for salvation  or other 
religious ends. Sacram ent is th e  sacred ex­
perience .60 T he C hurch  believes in  th e  use of 
any hallucinogen  so long as i t  is legal. 61 
There a re  no  m edically approved hallucino­
gens in  th e  U nited  S ta tes today.

18. In  th e  a tta in m e n t of its  goal of the 
religious experience, th e  requ irem en t for 
m onitors in  th e  C hurch  is extrem ely flexible 
and  can  be changed readily  a t  th e  will of the  
Board of D irectors . 62 The original require­
m en ts as se t fo rth  in  th e  p e titioners’ petition  
on page 17 e t seq u itu r have been changed as 
m anifested  by p e titio n ers’ exh ib it No. 5 
du ring  th e  course of th e  hearing . Along w ith 
changes in  th e  procedures for th e  ingestion 
of peyote, using  th e  la t te r  procedures and 
qualifications, th e  sacram en t is to  be dis­
pensed only a t  th e  N ational C enter of the  
C hurch of th e  Awakening (w hich is no t yet 
existent) u n d er th e  d irect supervision of an 
ordained m in iste r of th e  C hurch. 63

C om petent m edical assistan ts shall be 
available b u t  n o t necessarily on hand. 64 A 
candidate  shall have a m in im um  of a week 
available for th e  experience. Two days of 
p repara tion  are requ ired  u tiliz ing  m edita­
tion , m usic, relaxation, self-exam ination  and 
th e  developm ent of a n  increased rapport 
w ith  th e  m in iste r or certified m onito r . 65 
Medical assistance shall be nearby (i.e., on 
call) b u t  n o t necessarily presen t during  the 
experience .66 One day  shall be devoted for 
th e  experience itself and  th e  fou r subse­
q u en t days for o rien ta tio n  in  lig h t of new 
perspectives hoped to  be achieved . 97

19. Group p a rtic ipa tion  m ay be in stitu ted  
for those  who have previously achieved a t 
least th ree  sa tisfactory  indiv idual experi­
ences. There are  no  criteria  th a t  have been
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established to  ind ica te  w ha t co n stitu tes a  
sa tisfactory  ind iv idual experience or a n  u n ­
satisfactory  one. T he group sha ll have no 
m ore th a n  five m em bers1—each having a  m u ­
tu a lly  sa tisfactory  rap p o rt w ith  th e  others, 
and  m ay be guided or accepted by a  single 
m in iste r on a given day. T he m in iste r m ay 
n o t pa rtake  of th e  substance  an d  he sh a ll 
be assisted by a t  least one certified m onito r 
or m onito r candidate. The la tte r  also shall 
n o t pa rtake  of th e  substance . 68

20. The peyote will be avilable only to  
those who have been m em bers of th e  C hurch  
for a m in im um  of one year a n d  whose per­
sonality  an d  m otivation  are know n to  a  m in ­
ister of th e  Church. «9 A fter th e  first experi­
ence no m em ber m ay p artic ipa te  in  th e  ex­
perience oftener th a n  th ree  tim es a  year .70 
The sub ject shall be u n d e r supervision for 
24 h ours a f te r  th e  beg inn ing  of th e  
experience .71

21. T he qualifications and  ap po in tm en t of 
m onitors are  as follows: M inim um  age, 25 
years. E ducation  shou ld  Include n o t less th a n  
2 years of college an d  preferably a  bachelor’s 
degree. Personality  should  be outgoing and  
capable of developing rap p o rt w ith  a  variety  
of peQple. He should  be oriented  tow ards 
service ra th e r  th a n  profit or s ta tu s . Experi­
ence should  in clude  a t  least five personal in ­
d ividual psychedelic experiences; th e  observ­
ance of five given by a  m in ister or certified 
m onitor; a n d  m onito ring  five u n d e r th e  
supervision of a  m in iste r or certified m onitor. 
He m ay th e n  be  recommended, to  th e  Board 
of D irectors fo r certification. T he five per­
sonal ind iv idual psychedelic experiences need 
n o t be w ith in  th e  fram ew ork of th e  C hurch  
and could definitely include ind iv idual n o n - 
church  oriented  ingestions of hallucinogens .73

22. T here  are  num erous o th er m eans to  
a tta in  th e  religious experience desired by th e  
petitioners. T he experience m ay be achieved 
by m editation , fasting , hypnosis, delibera­
tion , and  co n tac t w ith  o th e r m em bers of th e  
Church. T he C hurch  presen tly  exists u tiliz ­
ing these  o th er m ethods.73'

23. Peyote h as a n  en tire ly  different and  
indiv idual m eaning to  th e  m em bers of th e  
Native Am erican C hurch. I t  is essential to  
th e ir  religion; i t  is a  deity; i t  is a  su b jec t 
of worship as Well as a n  in s tru m e n t of wor­
ship an d  w ith o u t it, th e  religion would cease 
to  exist an d  could  n o t fu n c tio n .74

24. Tndiana in  th e  U nited  S ta tes are trea ted  
differently from  o th e r citizens. T heir s itu a ­
tio n  is sim ilar to  sovereign n a tio n s in  th a t  
th e ir  re la tionsh ip  w ith  th e  Federal Govern­
m en t is d irec t a n d  n o t  th ro u g h  a  S ta te  or 
o ther m un ic ipal au th o rity . To th e  In d ian s on  - 
a reservation, th e re  is a  separate  Bill of con­
s titu tio n a l rig h ts , 25 U.S.C.A. 1301 e t seq .75

25. T h a t m escaline o r peyote is abusable 
and h as a  ready m arket am ong th e  d rug cu l­
tu re  th ro u g h o u t th e  n a tio n  is evidenced by 
th e  num ber of clandestine  laboratories w hich 
have been discovered by Federal Agents.74

Conclusions
W hile th e  record of th e  hearing  an d  th e  

briefs p resented  by th e  C hurch  of th e  Awak­
ening an d  th e  G overnm ent in  th is  case are  
voluminous, th e  issues are  relatively clear 
cu t.

1. Do th e  precepts of th e  C hurch  of th e  
Awakening c o n stitu te  a  religion?

2. Is th e  use of peyote, or o th er h a llu ­
cinogenic d rugs essentia l to  th e  C hurch in  
its  religious practices?

3. W ould th e  denia l of th e  requested  ex­
em ption  co n stitu te  an  in fringem en t on  th e  
petitioners’ rig h ts  to  exercise th e ir  religion?

4. W ould th e  C hurch’s use of peyote pose 
a su b stan tia l r isk  to  h e a lth  a n d  life, o r to  
th e  social well-being or th e  convenience of 
society?

5. Does th e  g ran tin g  of a n  exem ption for

See footnotes at end of document.

th e  use of peyote to  th e  Native Am erican 
C hurch  of N orth  America an d  n o t  to  th e  
C hurch  of th e  Awakening violate th e  p e ti­
tio n e r’s co n stitu tio n a l rights?

I t  is th e  op in ion of th e  H earing Officer a fte r 
review an d  stu d y  of th e  record th a t  th e  
C hurch  of th e  Awakening is n o t a  religion 
in  th e  tru e  sense of th e  word, b u t  a  loose 
confederation  of k ind red  souls whose purpose 
is to  explore th e  m ystical boundaries of h u ­
m an ity  th ro u g h  th e  use of hallucinogenic 
drugs and  o th e r m eans.

Peyote obviously is n o t essential to  th e  
existence of th e  C hurch of th e  Awakening. 
T he C hurch h as existed an d  does exist w ith ­
o u t th e  use of th e  drug. O ther m eans m ay 
and  are being u tilized  to  achieve th e  fu n d a ­
m en ta l goals of th e  C hurch. G ran ted , a r­
guendo, th a t  drugs can  fac ilita te  or precip i­
ta te  a  re lig ious o r m ystical experience, th e  
record shows th a t  th e  experience can  be 
reached th ro u g h  less convenien t m eans such  
as fasting , prayer, m ed ita tion , hypnosis, etc. 
Therefore, den ia l of th e  exem ption w ould 
n o t in fringe  on  th e  r ig h ts  of th e  pe titioners 
to  exercise th e ir  religion. T he fa c t th a t  th e  
C hurch  is fu n c tio n in g  an d  h as b een  fu n c ­
tio n in g  since 1965, th e  year of th e  en ac t­
m en t of th e  D rug Abuse C ontrol Am end­
m ents, is p rim a facie evidence th a t  i t  can  
exist an d  fu n c tio n  w ith o u t peyote.

T he G overnm ent h as d irec t responsibility  
and  in te res t in  th e  con tro l of certa in  h a llu ­
cinogenic drugs u n d e r th e  D rug Abuse Con­
tro l A m endm ents of 1965. Peyote h as been 
designated as a  d rug  w ith  a  p o ten tia l for 
abuse because of "Its ha llucinogenic  effect 
an d  i t  is su b jec t to  contro l u n d e r th e  
Am endm ents.

T his law was passed by th e  Congress to  
im prove Federal contro ls over depressant, 
s tim u lan t, an d  hallucinogenic drugs because 
th e ir  illegal m an u fac tu re  o r diversion in to  
th e  illic it m ark e t posed a  danger to  th e  
public  h e a lth  an d  safety. T he G overnm ent’s 
in te res t fo r th e  pub lic  welfare is sufficient 
to  override th e  inconvenience th a t  refusal 
of th e  exem ption m ig h t cause to  th e  
petitioners.

Peyote is an  inheren tly  dangerous su b ­
stance  capable of producing psychosis and  
o th er psychological h a rm  as well as physical 
problem s. T here is insufficient knowledge 
in  th e  areas of m edicine an d  science to  per­
m it  th e  prom iscuous un leash ing  of th is  d rug  
w ith o u t ad eq u a te  m edical o r . psychiatric  
supervision. T he C hurch’s proposed m ethods 
fo r th e  psychological a n d  m edical screening 
an d  supervision of m em bers before, du ring  
an d  a lte r  ingestion  of peyote are  insufficient 
to  provide fo r th e  safety  o f users. To ad m in ­
is te r th is  d rug  a n d  o th e r hallucinogens re ­
qu ires careful procedures. A physician  is 
essential to  th e  experience. Likewise, screen­
ing  of th e  prospective user m u st be done by 
one capable of diagnosing certa in  psycho­
logical an d  m edical factors w hich preclude 
th e  use  of nonm edical personnel proposed 
by th e  Church.

T h e  C hurch  of th e  Awakening is geneti­
cally different from  th e  N ative American. 
C hurch of N orth  America w hich is su i gen­
eris. T he Native Am erican C hurch is com­
posed basically of Ind ians, who are trea ted  
differently from  th e  ord inary  citizenry of 
th e  U nited  S ta tes. T he re la tionsh ip  w ith  
th e  Federal G overnm ent has been established 
th ro u g h  law an d  trea ty . T he use of peyote 
in  th e  Native Am erican C hurch is different 
from  and  in  no  way sim ilar to  use of peyote 
proposed by th e  petitioners.. Peyote in  th e  
Native Am erican C hurch is a  deity—a sacra­
m en t essential td  th e  religion. W ith o u t pe­
yote, th e  religion could n o t exist an d  w ould 
ip  fact, cease to  fu n ction . T his is n o t so 
w ith  th e  C hurch of th e  Awakening. In  th e  
C hurch  of th e  Awakening, i t  is a n  added 
a ttra c tio n  or an  expeditious m eans to  a n  
end.

B oth  th e  F irs t and  F o u rth  A m endm ent ap­
p lica tion  of th e  C on stitu tio n  to  th e  Native 
A m erican C hurch  of N orth  Am erica is differ­
e n t  from  th e  app lication  of th o se  clauses 
to  th e  m em bers of th e  C hurch of th e  
Awakening.

T here is a  decided facility  for d rug abusers 
to  en te r in to  th e  m em bership of th e  C hurch 
of th e  Awakening. T his would provide a 
ready m eans to  acquire  im m u n ity  from  th e  
law  if th e  p e titio n  were g ran ted . “B ad fa ith ” 
of fu tu re  m em bers an d  m onito rs is a  real 
problem  u n d e r th e  proposed requ irem ents 
enum erated  by th e  C hurch. G ran tin g  of th e  
exem ption w ould create  serious breaches 
in  d rug  abuse legislation  and  open th e  door 
to  pseudoreligions conceived fo r th e  p u r­
pose of c ircum venting  d rug  laws in ten d ed  
to  contro l th e  m isuse o f  drugs.

Accordingly, i t  is recom m ended th a t  th is  
report be  adopted  an d  th e  p e titio n  of th e  
C hurch  of th e  Awakening be denied.

D ated: Jan u a ry  16, 1970.'
F rederick M. G arfield,

Hearing Officer.
F ootnotes

These footnotes are  in tended  to  be a  guide 
only in  dem onstra ting  some of th e  evidence 
th a t  established th e  facts in  po in t. I t  is 
n o t in tended  to  show  th e  degree of im p o rt­
ance o r th e  to ta lity  of th e  evidence relied 
upon.

1 R esponsibility  for th e  enforcem ent of th e  
D rug Abuse C ontrol A m endm ents of 1965 was 
tran sferred  from  th e  Food an d  D rug A dm in­
is tra tio n  to  th e  B ureau  of Narcotics and  D an­
gerous Drugs on April 8 , 1968, by P residen tia l 
R eorganization  P lan  No. 1 of 1968.

3 GD E xhib it #1 .
®Seevers Deposition p. 15; GD E xhib it # 1 ,  

p. 1; Merck Index p. 663.
4 Meirck Index p. 787; GD E xhib it # 1 .
6 Seevers Deposition pp. 15-18; GD E xhib it 

# 1  p. 1; Merck Index p. 625.
4 Seevers Deposition p. 15; Hollister Deposi­

t io n  p. 7.
7 GD E xhib it # 1 , pp. 9-12; Seevers Deposi­

tio n  pp. 15-18.
8TR. p. 233.
3 GD E xhib it # 1 , p. 32.
10 Seevers Deposition pp. 15—18; GD E xhib it

# 1.
“ Seevers D eposition pp. 12-13.
13 TR. p. 57.
18 Seevers Deposition p. 10.
14 Seevers Deposition pp. 38-40; H ollister 

Deposition pp. 34-36, pp. 40-42.
“ H ollister Deposition pp. 13-16; TR. 

228-232.
“ Seevers Deposition p. 38.
17 TR. p. 464, pp. 758-769, pp. 771-773. ♦
“ TR. p. 471.
“ TR. p. 670.
30 G overnm ent E xh ib it #7 ; G overnm ent Ex­

h ib it  # 8; G overnm ent E xh ib it # 9 ; Govern­
m en t E xhibit #10; GD # 2 ; GD # 3 ; GD # 6 ; 
TR. p. 764, pp. 589-594.

21 Ibid; H ollister Deposition pp. 7-14; W ik- 
ler Deposition pp. 4-19, p. 31; TR. p. 824.

33 TR. p. 464, pp. 467-468, pp. 588-594, 
pp. 758-769, pp. 914-920.

28 G overnm ent E xhib it #11; G overnm ent 
E xhib it #12; G overnm ent E xhib it # 1 3 .

34 TR. p. 613.
26 TR. pp. 758-769.
24 TR. pp. 611-614, pp. 761-769.
37 Seevers Deposition pp. 69-70; TR. pp. 611- 

614.
28 Seevers Deposition pp. 46-49; TR.

pp. 616-618.
29 TR. p. 551.
80 TR. p. 652.
81 TR. pp. 551-552, p. 558, pp. 606-608, 

pp. 650-651.
83 TR. pp. 606-608, pp. 650-651, pp. 615- 

619; TR. 874-876.
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33 TR. p. 551, p. 553, pp. 650-653.
34 TR. pp. 615-619.
35 W ilder Deposition pp. 4-7; Hollister Dep­

osition  pp. 7-0, p. 13.
38 TR. pp. 874-876.
37 TR. pp. 594-597, pp. 012-614; W ikler Dep­

osition  pp. 8-19; Hollister Deposition pp. 7 - 
9, pp. 13-14.

38 TR. pp. 615-619.
38 TR. p. 471, pp. 613-619, p. 640.
40 TR. pp. 351-431, pp. 463-464, p. 612, 

pp. 619-632, pp. 822-830; Petitioners E xhibit 
#7; Petitioners E xhib it # 8 ; Petitioners Ex­
h ib it  #9; P etitioners E xhibit #  10; Govern­
m en t E xhibit #5 ; H. Sm ith  D eposition pp. 13- 
18, pp. 23-25, pp. 32-38.

41 Petitioners E xhib it #11 ; P etitioners Ex­
h ib it  #12; TR. pp. 370-395.

42 TR. pp. 370-384.
43 H ollister D eposition p. 11; Aiken Affi­

dav it in  Petition , p. 7, pp. 12-13; TR. p. 388, 
pp. 596-598, pp. 600-605, p. 910.

44 Seevers Deposition pp. 46-49; W ikler Dep­
osition  pp. 8-12, p. 33; TR. pp. 295-302, pp. 
446-447, pp. 461-463, pp. 876-884.

“ W ikler D eposition pp. 8-12, pp. 33-34; 
H ollister Deposition pp. 36-40; TR. pp. 214- 
218, pp. 295-301, p. 448, p. 604, pp. 876-887.

44 Seevers Deposition pp. 46r-49; W ikler Dep­
osition  pp. 8-12; TR. pp. 446—463, pp. 608- 
612.

47 TR. pp. 210-214, p. 478.
48 Aiken Affidavit in  P e titio n  pp. 11-18; TR. 

p. 133, p. 179, pp. 188-191.
48 H. S m ith  Deposition pp. 27-29, pp. 38-42.
50 TR. pp. 182-183.
51 TR. pp. 183-186, pp. 220^-222.
63 TR. pp. 183-186, pp. 220-222, pp. 545- 

554, p. 911; G overnm ent E xhib it # 2 .
63 TR. p. 180, p. 913.
64 TR. pp. 197-198, pp. 544-548.
35 TR. p. 180, pp. 188-189, pp. 203-210, pp. 

221 - 222 .
38 H. S m ith  Deposition pp. 43-44; -TR. pp. 

203-210, pp. 221-222, pp. 544-548.
37 TR. p. 140, p. 290; H. Sm ith  D eposition 

p p .57-68.
38 TR. p. 141, p. 247; H. S m ith  Deposition 

pp. 41-42, p. 51, p. 60.
38 TR. pp. 249-250, pp. 920-921.
88 TR. pp. 144-145, pp. 247-248, p. 903. .
«  TR. p. 134, p. 177, p. 183.
82 H. S m ith  Deposition pp. 61-68.
83 TR. p. 173, pp. 213-214, p. 325.
64 TR. pp. 214-218, pp. 295-301, pp. 877-884.
83 TR. p. 325, pp. 877-884.
88 TR. pp. 214-218, pp. 295-301, pp. 877-884.
87 TR. pp. 156-171, pp. 174—175, pp. 877-884; 

Petitioners E xhibit # 4 ;  Petitioners E xhib it 
# 5 ;  Aiken Affidavit in  P e titio n  pp. 7-8, 
p. 12.

88 A iken Affidavit in  P e titio n  p. 7.
88 TR. p. 915.
78 TR. pp. 194-202, pp. 646-647, p. 593, p. 

325.
71 TR. p. 175; Petitioners E xhibit # 5 ;  Aiken 

Affidavit in  P e titio n  pp. 7-8, p. 12.
72 TR. pp. 102^103, pp. 139-140, pp. 212-213, 

p. 326, p. 454; H. S m ith  D eposition p. 49; 
Petitioners E xhib it # 5 .

73 TR. p. 145, p. 180, pp. 203-210, pp. 221- 
-222, p. 238, p. .294, pp. 544-546, p. 621, pp. 
913-915; H. Sm ith  Deposition p. 50.

74 TR. pp. 104-111, pp. 240-242, pp. 266-277, 
pp. 487-488, p. 702, pp. 707-710; H. Sm ith  
Deposition pp. 41-49; G overnm ent E xhib it 
#13; G overnm ent E xhibit #12; G overnm ent 
E xhib it #1 1 .

73 TR. pp. 580-581, pp. 675-697, pp. 806-818; 
U.S. C onstitu tion  Article I, Section 8 , Chap­
te r  3.

78 TR. pp. 782-783, pp. 787-789.
Therefore, it is ordered, That it is the 

decision of the Director of the Bureau of 
Narcotics and Dangerous Drugs that the 
foregoing report, findings of fact, conclu­
sions and recommendations of the hear­

ing examiner be accepted in their en­
tirety and that the petition of the Church 
of the Awakening is denied.

I t  is contemplated that the subsequent 
final order in this matter will have an 
effective date that will be 30 days from 
its date of publication in the F ederal 
R eg ist e r .

Any interested person whose appear­
ance was filed at the hearing may, within 
30 days from the date of publication of 
this tentative order in the F ederal 
R eg ister , file with the Office of the Chief 
Counsel, Bureau of Narcotics and Dan­
gerous Drugs, Department of Justice, 
1405 I  Street NW., Washington, D.C. 
20537, written exceptions thereto. Excep­
tions shall point out with particularity 
the alleged errors in the findings of fact 
and proposed order, and shall contain 
specified references to the pages of the 
transcript of testimony or to the exhibits 
on which the exceptions are based. Ex­
ceptions and accompanying briefs should 
be submitted in quintuplicate.

Dated: February 5,1970.
J o h n  E . I ngersoll , 

Director, Bureau of Narcotics and 
Dangerous Drugs.

[P.R. Doc. 76-1816; Filed, Feb. 11, 1970;
8:52 a.m.]

DEPARTMENT OF AGRICULTURE
Consumer and Marketing Service
17 CFR Parts 1006, 1012, 1013 1
"[D ocket Nos. AO-356-A4, AO-347-A8,

AO—286—A16]

MILK IN UPPER FLORIDA, TAMPA 
BAY, AND SOUTHEASTERN FLOR­
IDA MARKETING AREAS

Decision on Proposed Amendments to 
Marketing Agreements and to Orders

A public hearing was held upon pro­
posed amendments to the marketing 
agreements and the orders regulating 
the handling of milk in the Upper 
Florida, Tampa Bay, and Southeastern 
Florida marketing areas. The hearing 
was held, pursuant to the provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. *601 
et seq.), and the applicable rules of prac­
tice (7 CFR Part 900), at Orlando, Fla., 
on April 9-10, 1968, pursuant to notice 
thereof issued on March 21, 1968 (33 
F.R. 4995).

Upon the basis of the evidence intro­
duced at the hearing and the record 
thereof, the Deputy Administrator, Reg­
ulatory Programs, on December 18, 1969 
(34 F.R. 20053; F.R. Doc. 69-15195) filed 
with the Hearing Clerk, U.S. Department 
of Agriculture, his recommended deci­
sion containing notice of the opportunity 
to file written exceptions thereto.

The material issues, findings and con­
clusions, rulings, and general findings 
of the recommended decision are hereby 
approved and adopted and are set forth 
in full herein, subject to the following 
modification:

A new paragraph is added immediately 
following the second paragraph begin­
ning on page 20055.

The material issues on the record of 
the hearing relate to:

1. Class I prices; and
2. Revision of classification provisions.
This decision deals with issue No. 2

only. Issue No. 1 was dealt with in an 
earlier decision.

Findings and conclusions. The follow­
ing findings and conclusions on the ma­
terial issues are based on evidence pre­
sented at the hearing and the record 
thereof:

2. Revision of classification provisions. 
The three Florida orders should be 
amended to combine present Class II 
and Class I uses into a single Class I, 
and to add certain uses now Class III in 
the Class I  category. The Class I  price, 
should be adjusted to offset the effect 
of the increased Class I  utilization re­
sulting from the proposed change.

The Tampa Bay and Upper Florida 
orders now provide for three classes of 
utilization; the Southeastern Florida 
order has four classes. Classes I, II, and 
HI in the three orders are basically the 
same. The Southeastern Florida Class IV 
classification applies only to milk, the 
skim milk portion of which is (1) dis­
posed of for fertilizer or livestock feed, 
or (2) “dumped” by the handler after 
such prior notification as the market 
administrator may require.

Class I  now includes all skim milk and 
butterfat that is either disposed of in the 
form of a fluid milk product or is not 
accounted" for in another class. Fluid 
milk product has been defined to mean 
milk, flavored milk, and skim milk. The 
three Florida orders were amended, ef­
fective January 1,1970, to include filled 
milk in the fluid milk product definition.

Class n  milk is the skim milk and 
butterfat that is either disposed of in 
the form of a Class n  product (cream, 
sour cream, half and half, acidophilus 
milk, and chocolate drink) or is in a 
handler’s inventory of fluid milk prod­
ucts, both packaged or in bulk at the 
end of the month.

Class in includes the skim milk and 
butterfat used to produce any product 
other than a fluid milk product or Class 
II product. Such Class m  products are: 
Frozen desserts (e.g., ice cream, ice 
cream mix), eggnog, yogurt, aerated 
cream products, milkshake mix, butter, 
cheese (including cottage cheese), evap­
orated and condensed milk (plain or 
sweetened), nonfat dry milk, dry whole 
milk, dry whey, condensed or dry butter­
milk and sterilized products in hermeti­
cally sealed containers.

Other dispositions Included in ihe 
present Class in are: (1) Skim milk 
and butterfat in fluid milk products and 
in Class n products disposed of for live­
stock feed or dumped by a handler (ex­
cept such dispositions classified in Class 
IV in the Southeastern Florida order);
(2) skim milk represented by the non­
fa t solids added to a fluid milk product 
or Class n  product which is in excess of 
an equivalent volume of such product 
prior to the addition, and (3) skim milk

FEDERAL REGISTER, VOL. 35, NO. 30— THURSDAY, FEBRUARY 12, 1970



PROPOSED RULE MAKING 2879

and butterfat (within certain limits) in 
shrinkage a t a handler’s plant. These 
dispositions would be included in the 
newly designated Class n  by this deci­
sion. There were no proposals a t the 
hearing to include them in a higher 
priced classification.

Cooperatives representing more than 
75 percent of the producers under the 
three orders proposed that Class I milk 
be defined in the same manner under the 
three orders and that it include all uses 
now in Class I  milk and Class n  milk of 
the three orders as well as some uses 
that are now Class III milk under the 
respective orders. Eggnog, yogurt, 
aerated cream products and milkshake 
mix, which are now in Class HI, also 
would be classified in Class I under the 
producer proposal.

The basic reasons advanced by pro­
ducers for combining the present Class 
I and Class II classification into one class 
(Class I) are: (1) The Florida Dairy 
Products Law has been revised to require 
that each of the products now proposed 
to be included in Class I  milk be pro­
duced from milk and milk products of 
Grade A quality; and (2) the proposed 
expanded coverage of Class I  is necessary 
and desirable to bring the Class I classi­
fication provisions in the Florida orders 
in conformity with comparable provi­
sions of other Federal orders.

In connection therewith, producers 
further proposed that the Class I  differ­
ential be reduced to offsét the effect of 
the increased Class I  utilization result­
ing from the change. This amount was 
estimated a t 15 cents per hundredweight 
and, as proposed by producers, would be 
reflected in a reduction of 15 cents in 
the Class I  price differential.

Handlers opposed combining the pres­
ent Class I and Class n  classifications 
into one class. It was their position that 
such classifications appropriately reflect 
conditions in these Florida areas and 
that there have been no changes in mar­
keting conditions to warrant the changes 
requested by producers.

Producer-handlers opposed changing 
the classification provisions of the order 
because an expanded category of Class 
I uses might require some producer-han­
dlers to increase their production to 
maintain producer-handler status. This 
is because producer-handlers may now 
purchase Class II products from pool 
plants but may not purchase Class I 
products from such sources and retain 
producer-handler status. Classifying milk 
for some of the present Class EE products 
in Class I would result in an increase in 
the Class I sales of a producer-handler 
who currently may depend on outside 
sources for his Class n products.

Insofar as it is practicable, the classi­
fication provisions of the three Florida 
orders should be identical and as com­
parable as possible with the classification 
provisions in other Federal orders. There 
is a significant overlapping of the sales 
and production areas of the three Florida 
markets. In addition, milk and milk 
products for fluid use are imported into 
the Florida markets from other order 
markets.

Class I  milk in each market should in­
clude the skim milk and butterfat in 
“fluid milk products” disposed of for 
fluid consumption, except dispositions for 
specified uses that are designated Class 
H (and Class HI, in Southeastern Flor- 
rida). In addition to whole milk, “fluid 
milk product” would be defined to mean 
skim milk, buttermilk, flavored milk and 
flavored milk drinks including eggnog 
and milkshake mix, filled milk, concen­
trated milk, sweet cream and mixtures 
of cream and milk or skim milk. The 
form and the purpose for which these 
products are used generally are the same 
as the form and purpose of use for whole 
milk. Just as whole milk, they are dis­
posed of in fluid form. Also, they are 
marketed by handlers in the same types 
of packages and in the same trade chan­
nels as the whole milk they market, and 
are intended primarily for consumption 
in their fluid form.

Handlers stated that buttermilk, choc­
olate drink, eggnog, and similar products 
should not be included in Class I because 
the State of Florida permits the recon­
stitution of süch products from nonfluid 
milk products (e.g., nonfat dry milk).

To accept the handlers’ position in this 
regard would be contrary, however, to 
the decision resulting from the hearing 
completed in Memphis, Tenn., on May 
24, 1968, that considered the classifica­
tion of the skim milk and butterfat in 
filled milk, the treatment of reconstituted 
skim milk in filled milk, and related 
issues under all Federal orders. Amend­
ments were made to 62 orders, including 
the three Florida orders, effective Janu­
ary 1, 1970, on the basis of the record 
of that hearing.

The October 13,1969, decision (34 F.R. 
16881) resulting from that hearing pro­
vides for classifying in Class I the skim 
milk (including the skim milk in recon­
stituted skim milk) and butterfat used 
to produce filled milk. The findings in 
that decision relative to the classification 
in Class I of the skim milk and butterfat 
(including that in nonfat dry milk and 
similar nonfluid products) used to pro­
duce filled milk are equally applicable 
with respect to skim milk and butterfat 
used to produce the other milk products 
to be included in Class I and are adopted 
in full herein.

The orders should continue to classify 
in Class I any skim milk-and butterfat 
that is not accounted for as a disposition 
in another class. This will be best accom­
plished by stating explicitly in the orders 
the dispositions which are other than 
Class I.

Month-end inventories or packaged 
fluid milk products (now in Class II) 
should also be classified in Class I. The 
proposed classification, which usually 
conforms with the ultimate utilization 
of packaged fluid milk products in inven­
tory, will result in no actual increase in 
handlers’ costs. Moreover, it will result 
in fewer audit adjustments in classifica­
tion and handlers’ obligations than if 
classified in Class II, as herein proposed 
for bulk fluid milk products.

A handler who operates a plant that 
varies between nonpool and pool status

from month to month would be required 
to allocate first to a lower priced class 
the fluid milk products in inventory at 
the beginning of each month that he 
changes from nonpool to pool status. 
This requirement and the classification 
of month-end inventories of packaged 
fluid milk products in Class I  provide 
sufficient safeguards to prevent the ex­
ploitation of the pool (by varying his 
month-end inventory) by the operator 
of a plant that may be a pool plant and 
nonpool plant in successive months.

Month-end inventories of bulk fluid 
milk products should be classified in 
Class II. In the following month they 
would be subtracted under the alloca­
tion procedures from any available Class 
II milk. The higher use value of such 
fluid milk products allocated to Class I 
would be reflected in returns to pro­
ducers in the following month.

Although packaged fluid milk prod­
ucts in inventory are items which have 
been prepared specifically for Class I 
disposition, the ultimate utilization of 
bulk fluid milk products in inventory 
may differ substantially between plants 
and even frolh month to month at the 
same plant. Under these circumstances, 
continuing to classify and price month- 
end inventories of bulk fluid milk prod­
ucts in a lower-priced class, as now pro­
vided in the orders, will facilitate the 
accounting procedure in the handling 
of such month-end inventories.

The order should specify that all fluid 
milk products on hand at thq beginning 
of the month at a plant which was a 
nonpoOl plant in the preceding month 
should be allocated to any available 
Class II utilization of the plant during 
the month. This procedure will preserve 
the priority of assignment to current 
receipts of producer milk to the current 
Class I utilization at the plant.

For the first month that the changes 
provided by this decision would be ef­
fective, packaged fluid milk products on 
hand at the beginning of the month at a 
plant that was a pool plant in the pre­
ceding month would, be allocated to Class
I and bulk fluid milk products would be 
allocated to Class II. Since the Florida 
orders would have priced the packaged 
fluid milk products in a lower-priced 
class in the preceding month (as closing 
inventory), the orders should provide 
that a handler’s net pool obligation be 
increased in the amount by which the 
value at the Class I price for the current 
month of the fluid milk products in be­
ginning inventory allocated to Class I 
exceeds the . value for such products 
at the class prices applicable in the 
preceding month. Likewise, a handler’s 
net pool obligation should be reduced 
in the amount by which the Class
II price for the current month (basic 
formula price plus 15 cents) of the bulk 
fluid milk products in beginning inven­
tory is less than the value of such bulk 
fluid milk products (as closing inventory) 
at the Class n  price for the preceding 
month (basic formula price plus $1). The 
above adjustments will insure that all 
fluid milk products disposed of by a 
handler during the month will be priced
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at the class prices applicable for the 
month, whether such fluid milk products 
originated as closing inventory in the 
preceding month or as a receipt at the 
handler’s plant in the current month.

Class II milk would include the skim 
milk and butterfat used to produce fro­
zen desserts (e.g., ice cream, ice cream 
mix), sour cream, sour cream products 
(e.g., dips), yogurt, aerated cream and 
aerated cream products, "butter, cheese 
(including cottage cheese), evaporated 
and condensed milk (plain or sweet­
ened) , nonfat dry milk, dry whole milk, 
dry whey, condensed or dry buttermilk, 
a product which contains 6 percent or 
more nonmilk fat (or oil), and sterilized 
products in hermetically sealed contain­
ers. Producers further suggested the re­
classification of sour cream, sour cream 
mixtures, yogurt, aerated cream and 
aerated cream products to Class I  milk. 
Under the conditions in these Florida 
markets, the basis for reclassifying and 
pricing those items moved to Class I 
does not have equal application in the 
case of yogurt and the sour cream and 
aerated cream products. Consequently, 
these latter products remain in Class II.

The present Class IV classification 
under the Southeastern Florida order 
would be designated Class III.

Combining the present Class I  and 
Class II classifications into one class, 
as provided by this decision, will not in­
crease the total amount paid by han­
dlers for producer milk in the newly des­
ignated Class I  and will not increase 
the returns to producers for milk now 
sold in these classes.' As corollary 
changes the Class I price is reduced 15 
cents and the newly designated Class II 
will be priced at the present Class III 
prjce (the Minnesota-Wisconsin manu­
facturing milk price plus 15 cents). On 
the basis of recent utilization experience 
in these markets, this should return to 
producers in each market approximately 
the same amount of money as is now 
obtained under the present pricing 
schemes in the respective orders.

Exemption from the pricing and pool­
ing provisions of the Florida orders is now 
accorded a distributor who depends en­
tirely on his own-farm production for his 
Class I needs (except for nonfat solids 
used to fortify Class I products) and 
handles his own surplus. Producer-han­
dlers argued that if the proposed Class I 
definition is revised to include some 
utilizations now in Class n ,  the pro­
ducer-handler exemption should con­
tinue to be based on their production of 
milk for those needs now included in 
Class I  rather than for the total require­
ments included in the revised definition 
of Class I milk.

The present basis for the exemption of 
a producer-handler from the pricing and 
pooling provisions in any of the Florida 
orders has been determined, on the basis 
of the record evidence presented at pub­
lic hearings, to be appropriate for mar­
keting conditions in Florida. It was de­
termined that he must produce his own 
Class I  needs and necessary reserves. 
Under these conditions, it was concluded 
that a producer-handler would not have

a significant advantage over regulated 
handlers in the fluid market, which is his 
principal outlet. I t  was further indicated 
that a person with own-herd production 
who did not meet these qualifications 
would have an unwarranted advantage 
over fully regulated handlers in the Flor­
ida markets.

To keep the producer-handler qualifi­
cations on the basis they proposed, in 
conjunction with the change in uses in­
cluded in the Class I classification, 
would have the effect of changing the 
fundamental basis for exempting pro­
ducer-handlers from the pricing and 
pooling provisions of these Florida orders.

The proposed expanded Class I classi­
fication would be fully applicable in 
pricing milk to regulated handlers. Thus, 
additional fluid products are raised to 
the highest-valued class, increasing their 
cost to regulated handlers. To require 
such adjustments from regulated han­
dlers, but keeping the producer-handler 
exemption on its present basis, would re­
sult in having the proposed classification 
change applicable to the regulated 
handlers but ignored in determining the 
exempt status of competing producer- 
handlers. The effect would be to ease the 
basis of exempting producer-handlers in 
relation to the obligations placed by the 
order on other handlers. There is no basis 
in the evidence to warrant such action.

Also, there was no indication on the 
record that those persons who have a t­
tained producer-handler status under the 
Florida orders will be unable to realize 
and maintain such status because of the 
proposed changes in the classification 
provisions of the orders.

The proposal to revise thè producer- 
handler definition therefore is denied.-

Rulings on proposed findings and con­
clusions. Briefs and proposed ^findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid­
ered in making the findings and conclu­
sions set forth above. To the extent that 
the suggested findings and conclusions 
filed by interested parties are incon­
sistent with the findings and conclusions 
set forth herein, the requests to make 
such findings or reach such conclusions 
are denied for the reasons previously 
stated in this decision.

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid orders and of the previously 
issued amendments thereto; and all of 
said previous findings and determina­
tions are hereby ratified and affirmed, 
except insofar as such findings and deter­
minations may be in coirflict with the 
findings and determinations set forth 
herein.

(a) The tentative marketing agree­
ments and the orders, as hereby pro­
posed to be amended, and all of the 
terms and conditions thereof, will tend to 
effectuate the declared policy of the Act;

(b) The parity prices of milk as deter­
mined pursuant to section 2 of the Act 
are not reasonable in view of the price of

feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing areas, and the minimum 
prices specified in the proposed market­
ing agreements and the orders, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in­
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and

(c) The tentative marketing agree­
ments and the orders, as hereby pro­
posed to be amended, will regulate the 
handling of milk in the same manner as, 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in, market­
ing agreements upon which a hearing 
has been held.

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care­
fully and fully considered in conjunc­
tion with the record evidence. To the ex­
tent that the findings and conclusions, 
and the regulatory provisions of this 
decision are at variance with any of the 
exceptions, such exceptions are hereby 
overruled for the reasons previously 
stated in this decision.

Marketing agreements and orders. An­
nexed hereto and made a part hereof 
are six documents, entitled respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Upper Florida 
Marketing Area”, “Marketing Agreement 
Regulating the Handling of Milk in the 
Tampa Bay Marketing Area”, “Market­
ing Agreement Regulating the Handling 
of Milk in the Southeastern Florida Mar­
keting Area”, “Order Amending the Or­
der Regulating the Handling of Milk 
in the Upper Florida Marketing Area”, 
“Order Amending the Order Regulating 
the Handling of Milk in the Tampa Bay 
Marketing Area”, and ‘‘Order Amending 
the Order Regulating the Handling of 
Milk in the Southeastern Florida Market­
ing Area”, which have been decided upon 
as the detailed and appropriate means of 
effectuating the foregoing conclusions.

I t  is hereby ordered, That this entire 
decision, except the attached marketing 
agreement, be published in the F ederal 
R eg ister . The regulatory provisions of 
the marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which is published with 
this decision.

Determination of producer approval 
and representative period. December 
1969 is hereby determined to be the rep­
resentative period for the purpose of 
ascertaining whether the issuance of the 
order, as amended and as hereby pro­
posed to be amended, regulating the 
handling of milk in the Upper Florida, 
Tampa Bay, and Southeastern Florida 
marketing areas, is approved or favored 
by producers, as defined under the terms 
of the order, as amended and as hereby 
proposed to be amended, and who, during 
such representative period, were engaged 
in the production of milk for sale within 
the aforesaid marketing area.
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Signed at Washington, D.C., on Feb­
ruary 6, 1970.

R ic h a r d  L y n g , 
Assistant Secretary.'

Order1 Amending the Order, Regulating 
the Handling of Milk in the Upper 
Florida Marketing Area
FINDINGS AND DETERMINATIONS

The findings and determinations here­
inafter set forth are supplementary and 
in addition to the findings and determi­
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find­
ings and determinations may be in con­
flict with the findings and determina­
tions set forth herein.

(a) Findings. A public hearing was 
held upon certain proposed amendments 
to the tentative marketing agreement 
and to the order regulating the handling 
of milk in the Upper Florida* marketing 
area. The hearing was held pursuant to 
the provisions of the Agricultural Mar­
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), and the 
applicable rules of practice and proce­
dure (7 CFR Part 900).

Upon the basis of the evidence intro­
duced at such hearing and the record 
thereof, it is found that:

( 1 ) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de­
clared policy of the Act;

(2) The parity prices of milk, as de­
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af­
fect market supply and demand for milk 
in the said marketing area, and the min­
imum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole­
some milk, and be in the public interest;

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity spec­
ified in, a marketing agreement upon 
which a hearing has been held;

Order relative to handling. I t is there­
fore ordered that on and after the effec­
tive date hereof the handling of milk In 
the Upper Florida marketing area shall 
be in conformity to and In compliance 
with the terms and" conditions of the 
order, as amended, and as hereby 
amended, as follows:

The provisions of the proposed mar­
keting agreement and order amending 
the order contained in the recommended 
decision issued by the Deputy Admin­
istrator, Regulatory Programs, on De-

1 This order sha ll n o t become effective u n ­
less and  u n til  th e  requ irem ents of § 900.14 
of th e  ru les of practice an d  procedure gov­
erning proceedings to  fo rm ula te  m arketing  
agreem ents an d  m arketing  orders have been 
met.
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cember 18, 1969, and published in the 
F ed era l  R e g is t e r  on December 23, 1969 
(34 F .R . 20053; F .R . Doc. 69-15195), shall 
be and are the terms and provisions of 
this order, amending the order, and are 
set forth in full herein subject to the 
following revisions: In § 1006.60, para­
graph (d) is revised and paragraphs 
(c-1) and (d-1) are added.

PART 1006— MILK IN THE UPPER 
FLORIDA MARKETING AREA

1. Section 1006.7 is revised as follows: 
§ 1006.7 Flu id  m ilk  product.

“Fluid milk product” means milk, 
skim milk, buttermilk, acidophilus milk, 
flavored milk and flavored milk drinks 
(including eggnog and milkshake mix), 
filled milk, concentrated milk, sweet 
cream, and mixtures of sweet cream and 
milk or skim milk.

2. In § 1006.17, paragraphs (a) and
(b) are revised as follows:
§ 1006.17 O ther source m ilk.

* * * * *
(a) Fluid milk products from any 

source except:
(1) Producer milk;
(2) Fluid milk products from pool 

plants; an'd
(3) Fluid milk products in inventory 

at the beginning of the month;
(b) Products other than fluid milk 

products from any source (including 
those produced at the plant) which are 
reprocessed, converted into or combined 
with another product in the plant during 
the month; and

* * * * *
§ 1006.19 [R evoked]

3. Section 1006.19 is revoked.
4. Section 1006.22(j) (2) is revised as 

follows:
§ 1006.22 Duties.

* * * * *
(j) * * *

f (2) The 5th day of each month the 
Class n  price and the Class n  butterfat 
differential, both for the preceding 
month; and

* * * * *
§ 1006.30 [A m ended]

5. In § 1006.30(a) (2) and (5), “and 
Class II products” is deleted.

6. Section 1006.41 is revised as follows:
§ 1006.41 Classes o f  u tilization .

Subject to the conditions set forth in 
§ 1006.43, the classes of utilization shall 
be as follows:

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat:

(1) Disposed of in the form of a fluid 
milk product except as provided in para­
graph (b) of this section;

(2) In packaged fluid milk products 
in inventory at the end of the month; 
and

(3) Not accounted for as Class II milk.
(b) Class II milk. Class II milk shall 

be:
(1) Skim milk and butterfat used to 

produce, frozen desserts (e.g., ice cream, 
ice cream mix), sour cream, sour cream
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products (e.g., dips), yogurt, aerated 
cream and aerated cream products, but­
ter, cheese (including cottage cheese), 
evaporated and condensed milk (plain 
or sweetened), nonfat dry milk, dry 
whole milk, dry. whey, condensed or dry 
buttermilk, a product which contains 6 
percent or more nonmilk fat (or oil), 
and sterilized products in hermetically 
sealed containers;

(2) Skim milk and butterfat in fluid 
milk products disposed of by a handler 
for livestock feed;

(3) Skim milk and butterfat in fluid 
milk products dumped by a handler after 
notification to, and opportunity for veri­
fication by, the market administrator;

(4) Skim milk and butterfat in inven­
tory of bulk fluid milk products at the 
end of the month;

(5) Skim milk represented by the non­
fat solids added to a fluid milk product 
which is in excess of an equivalent 
volume of such product prior to the 
addition;

(6) Skim milk and butterfat, respec­
tively, in shrinkage at each pool plant 
(except in milk diverted to a nonpool 
plant pursuant to § 1006.16) but not in 
excess of:

(i) 2 percent of producer milk (except 
that received from a handler pursuant to 
§ 1006.13(d)) ;

(ii) Plus 1.5 percent of producer milk 
received from a handler pursuant to 
§ 1006.13(d): Provided, That if the han­
dler receiving such milk files notice with 
the market administrator that he is pur­
chasing such milk on the basis of farm 
weights, the applicable percentage pur­
suant to this subdivision shall be 2 
percent;

(iii) Plus 1.5 percent of bulk fluid 
milk products received from other pool 
plants;

(iv) Plus 1.5 percent of bulk fluid milk 
products received from other order 
plants exclusive of the quantity for which 
Class II utilization was requested by the 
operators of both plants;

(v) Plus 1.5 percent of bulk fluid milk 
products from unregulated supply plants 
exclusive of the quantity for which Class 
n  utilization was requested by the 
handler;

(vi) Less 1.5 percent of bulk fluid mill$ 
products transferred to other plants; 
and

(7) Skim milk and butterfat in shrink­
age of other source milk allocated pur­
suant to § 1006.42(b)(2).

7. Section 1006.42 is revised as follows: 
§ 1006.42 Shrinkage.

The market administrator shall allo­
cate shrinkage over each pool plant’s 
receipts as follows:

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each pool plant; and

(b) Prorate the resulting amounts be­
tween the receipts of skim milk and but­
terfat, respectively, in:

(1) The net quantity of producer milk 
and other fluid milk products specified 
in § 1006.41(b)(6)

(2) Other source milk exclusive of that 
specified in § 1006.41 (b) (6)
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8. Section 1006.43 is revised as follows: 
§ 1006.43 T ransfers.

Skim milk or butterfat shall be 
classified:

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred in the form of 
a fluid milk product from a pool plant to 
the pool plant of another handler, sub­
ject to the following conditions:

(1) The skim milk or butterfat so 
assigned to each class shall be limited 
to the amount thereof remaining in 
such class in the transferee plant after 
computations pursuant to § 1006.45 
(a) (9) and the corresponding step of 
§ 1006.45(b);

(2) If  the transferor plant received 
during the month other source milk to be 
allocated pursuant to § 1006.45(a) (3), 
the skim milk and butterfat so trans­
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1006.45(a) (8) 
or (9) and the corresponding steps of 
§ 1006.45(b), the skim milk and butterfat 
so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant.

(b) As Class I  milk, if transferred or 
diverted in the form of fluid milk prod­
uct to a nonpool plant that is not an 
other order plant, a producer-handler 
plant or an exempt distributing plant 
unless the requirements of subpara­
graphs (1) and (2) of this paragraph are 
met, in which case the skim milk and 
butterfat so transferred or diverted shall 
be classified in accordance with the as­
signment resulting from subparagraph
(3) of this paragraph:

(1) The transferring or diverting 
handler claims classification in Class'll 
in his report submitted pursuant to 
§ 1006.30;

(2) The operator of such nonpool 
plant maintains books and records 
showing the utilization of all skim mflk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for the purpose 
of verification; and

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in 
excess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants:

(i) Any Class I utilization disposed of 
on routes in the marketing" area shall be 
first assigned to the skim milk and but­
terfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to such receipts from other 
order plants and thereafter to receipts 
from dairy farmers who the market 
administrator determines constitute the 
regular source of supply of Grade A milk 
for such nonpool plant;

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an-
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other order issued pursuant to the Act 
shall be first assigned to the skim milk 
and butterfat in receipts of fluid milk 
products transferred or diverted from 
plants fully regulated by such order, 
next pro rata to such receipts from pool 
plants and other order plants not regu­
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines con­
stitute the regular source of supply for 
such nonpool plant;

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad­
ministrator determines constitute the 
regular source of supply for such nonpool 
plant and Class I utilization in excess of 
such receipts shall be assigned pro rata 
to unassigned receipts at such nonpool 
plant- from all pool and other order 
plants; and

(iv) To the extent that Class I utiliza­
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk.

(c) As follows, if transferred in the 
form of a fluid milk product to an other 
order plant is excess of receipts from 
such plant in the same category as de­
scribed in subparagraph (1), (2), or (3) 
of this paragraph:

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated under the other order;

(2) If transferred in bulk form, classi­
fication shall be in the classes to which 
allocated under the other order (includ­
ing allocation under the conditions set 
forth in subparagraph (3) of this 
paragraph);

(3) If the operators of both the trans­
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market ad­
ministrators, transfers in bulk form shall 
be classified as Class II to the extent of 
the Class II utilization (or comparable 
utilization under such other order) avail­
able for such assignment pursuant to the 
allocation provisions of the transferee 
order;

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I  subject to adjustment when such 
information is available;

(5) For purposes of this paragraph* if 
the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con­
sisting primarily of fluid milk products 
shall be classified as Class I, and alloca­
tions to other classes shall be classified 
in a comparable classification as Class II 
milk; and

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi­
fication shall be in accordance with the 
provisions of § 1006.41.

(d) As Class I  milk if transferred or 
diverted in the form of a fluid milk prod­

uct, from a  pool plant to an exempt dis­
tributing plant.

9. Section 1006.45(a) is revised as 
follows:
§ 1006.45 A llocation o f skim  m ilk  and 

b u tte rfa t classified.
* * * * *

(a) Skim milk shall be allocated in the 
following manner:

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
§ 1006.41(b) (6);

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be sub­
tracted pursuant to subparagraph (3) 
(vi) of this paragraph, as follows:

(i) From Class 33 milk, the lesser of 
the pounds remaining or the quantity 
associated with such receipts and clas­
sified as Class n  pursuant to § 1006.41(b)
(5) plu§, 2 percent of the remainder of 
such receipts; and

(ii) From Class I  milk, the remainder 
of such receipts;

(3) Subtract in the order specified 
below from the pounds of skim milk re­
maining in each class, in series begin­
ning with Class 33, the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re­
ceipts of fluid milk products from un­
identified sources;

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order;

(iv) Receipts of fluid milk products 
from an exempt distributing plant;

(v) Receipts of reconstituted skim 
milk in filled milk from unregulated sup­
ply plants; and

(vi) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant;

(4) Subtract from the remaining 
pounds of skim milk in Class I the 
pounds of skim milk in inventory of 
packaged fluid milk products at the 
beginning of the month: Provided, That 
this subparagraph shall not be applicable 
to a pool plant in any month immedi­
ately following a month in which such 
plant was not fully subject to the pooling 
and pricing provisions of this order;

(5) Subtract, in the order specified 
below, from the pounds of skim milk re­
maining in Class n  but not in excess of 
such quantity or quantities:

(i) Receipts of fluid milk products 
from unregulated supply plants that were 
not subtracted pursuant to subparagraph
(3) (v) of this paragraph:

(a) For which the handler requests 
such utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by subtracting
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from 125 percent of the pounds of skim 
milk remaining in Class I milk, the sum 
of the pounds of skim milk in producer 
milk, in receipts of fluid milk products 
from pool plants of other handlers, and 
in receipts of fluid milk products in bulk 
from other order plants that were not 
subtracted pursuant to subparagraph
(3) (vi) of this paragraph;

(ii) Receipts of fluid milk products in 
bulk from an other order plant that were 
not subtracted pursuant to subparagraph 
(3) (vi) of this paragraph, in excess of 
similar transfers to sUch plant, if Class 
II utilization was requested by the opera­
tor of such plant and the handler;

(6) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n  milk, the pounds 
of skim milk in inventory of fluid milk 
products at the beginning of the month 
that were not subtracted pursuant to 
subparagraph (4) of this paragraph;

(7) Add to the remaining pounds of 
skim milk in Class II milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph;

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraphs 
(3) (v) and (5) (i) of this paragraph;

(£) Subtract from the pounds of skim 
milk remaining in each class, in the fol­
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from other order plants, in excess in each 
case of similar transfers to the same 
plant, that were not subtracted pursuant 
to subparagraphs (3) (vi) and (5) (ii) of 
this paragraph:

(i) In series beginning with Class II, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class 33 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1006.22(1) or the percent­
age that Class II utilization remaining 
is of the total remaining utilization of 
skim milk of the handler; and

(ii) From Class I, the remaining 
pounds of such receipts;

(10) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts and received from pool plants of 
other handlers according tb the classifi­
cation of such products pursuant to 
§ 1006.43(a); and

(11) If the pounds of skim milk re­
maining exceed the pounds of skim milk 
in producer milk, subtract such excess 
from the pounds of skim milk remaining 
in each class in series beginning with 
Class n . Any amoun’ so subtracted shall 
be known as “overage”;

* * * * *
10. Section 1006.51 is r e v i s e d  as 

follows:
§ 1006.51 Class prices.

Subject to the provisions of §§ 1006.52 
and 1006.53, the class prices per hundred­
weight for the month shall be as follows;

(a) Class I price. The Class I price 
shall be the basic formula price for the 
preceding month plus $2.65.

(b) Class II price. The Class II price 
shall be the basic formula price for the 
month plus 15 cents.

Hi Section 1006.52 is revised as 
follows:
§ 1006.52 B u tte rfa t d ifferentials to  h a n ­

dlers.
For milk containing more or less than

3.5 percent butterfat, the class prices- 
pursuant to § 1006.51 shall be increased 
or decreased, respectively, for each one- 
tenth percent butterfat at the following 
rates:

(a) Class I  price, 7.5 cents; and
(b) Class II price, 0.115 times the 

Chicago butter price for the month.
12. Section 1006.60 is revised as 

follows:
§ 1006.60 C om putation o f the net pool 

obligation o f each hand ler.
The net pool obligation of each han­

dler pursuant to § 1006.13 (a), (c), and
(d) during each month shall be a sum of 
money computed by the market adminis­
trator as follows:

(a) Multiply the quantity of producer 
milk in each class as computed pursuant 
to § 1006.45(c) by the applicable class 
price;

(b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to § 1006.45(a) (11) 
and the corresponding step of § 1006.45 
(b) by the applicable class prices;

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class
I pursuant to § 1006.45(a) (6) and the 
corresponding step of § 1006.45(b);

(c—1) For the first month that this 
paragraph is effective, subtract the 
amount by which the value a t the Class
II price for the current month of the 
skim milk and butterfat subtracted from 
Class II pursuant to § 1006.45(a) (6) and 
the corresponding step of § 1006.45(b) is 
less than the value for such skim milk 
and butterfat at the Class II price for 
the preceding month;

(d) Except for the first month that 
this paragraph is effective, add an 
amount determined by multiplying the 
difference between the Class I price for 
the preceding month and Class I price 
for the current month by the hundred­
weight of skim milk and butterfat sub­
tracted from Class I pursuant to § 1006.45 
(a) (4) and the corresponding step of 
§ 1006.45(b). If the Class I price for the 
current month is less than the Class I 
price for the preceding month, the result 
would be a minus amount;

(d-1) For the first month that this 
paragraph is effective, add the amount 
by which the value at the Class I price 
for the current month of the skim milk 
and butterfat subtracted from Class I 
pursuant to § 1006.45(a) (4) and the cor­
responding step of § 1006.45(b) exceeds 
the value for such skim milk and butter­
fat at the class prices applicable to it in 
the preceding month;

„(e) Add an amount equal to the dif­
ference between the Class I and Class

n  price values at the pool plant of the 
skim milk and butterfat subtracted from 
Class I pursuant to § 1006.45 (a) (3) and 
the corresponding step of § 1006.45(b), 
except that for receipts of fluid milk- 
products assigned to Class I pursuant to 
§ 1006.45(a) (3) (v) and (vi) and the 
corresponding step of § 1006.45(b) the 
Class I price shall be adjusted to the 
location of the transferor plant; and

(f) Add the value at the class I price 
adjusted for location of the nearest non­
pool plant (s) from which an equivalent 
volume was received, of the skim milk 
and butterfat subtracted from Class I 
pursuant to § 1006.45(a) (8) and the cor­
responding step of § 1006.45(b).

13. Section 1006.61(f)(2) is revised as 
follows:
§ 1006.61 C om putation o f  u n i f o r m  

price.
* * * * *

(f) * * *
(2) The total hundredweight for 

which a value is computed pursuant to 
§ 1006.60(f); and

* * * * *
§ 1006.62 [A m ended]

14. In § 1006.62(a)(1), “or Class III” 
is deleted, the reference “§ 1006.60(e)” is 
changed to “§ 1006.60(f)”, and “Class III 
price” is changed to “Class II price” in 
the two places it appears in such sub- 
paragraph.

14a. In § 1006.62(b)(5), “Class III 
price” is changed to “Class II price” in 
the two places it appears in such sub- 
paragraph.
§ 1006.63 [A m ended]

15. In § 1006.63(b), “Class III price” 
is changed to “Class II price”.

16. Section 1006.74(b) (2) is revised as 
follows :
§ 1006.74 Paym ents to the producer- 

settlem ent fund .
* * V * *

(b) * * *
(2) The value at the uniform price 

applicable at the location of the plant(s) 
from which received (not to be less than 
the value at the Class II price) of other 
source milk for which a value is computed 
pursuant to § 1006.60(f).
§ 100.6.77 [A m ended]

17. In § 1006.77, the reference to 
“§ 1006.45(a) (3) and (9)” is changed to 
“§ 1006.45(a) (3) and (8)”.
Order1 Amending the Order, Regulating 
, the Handling of Milk in the Tampa 

Bay Marketing Area
F in d in g s  and D e t e r m in a t io n s

The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and de­
terminations previously made in con­
nection with the issuance of' the afore­
said order and of the previously issued

1 This order shall n o t become effective 
unless and  u n til  th e  requ irem ents of 
§ 900.14 of th e  ru les of ^practice and  p ro ­
cedure governing proceedings to  fo rm ulate  
m arketing  agreem ents and  m arketing  orders 
have been m et.
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amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except inso­
far as such findings and determinations 
may be in conflict with the findings and 
determinations set forth herein.

(a) Findings. A public hearing was 
held upon certain proposed amendments 
to the tentative marketing agreement 
and to the order regulating the han­
dling of milk in the Tampa Bay market­
ing area. The hearing was held pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), and the 
applicable rules of practice and proced­
ure (7 CFR Part 900).

Upon the basis of the evidence intro­
duced at such hearing and the record 
thereof, it is found that;

( 1 ) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de­
clared policy of the Act;

(2) The parity prices of milk, as deter­
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini­
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a suf­
ficient quantity of pure and wholesome 
milk, and be in the public interest;

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci­
fied in, a marketing agreement upon 
which a hearing has been held;

Order relative to handling. I t  is there­
fore ordered that on and after the effec­
tive date hereof the handling of milk in 
the Tampa Bay marketing area, shall be 
in conformity to and in compliance with 
the terms and conditions of the order, 
as amended, and as hereby amended, as 
follows:

The provisions of the proposed mar­
keting agreement and order amending 
the order contained in the recommended 
decision issued by the Deputy Adminis­
trator, Regulatory Programs, on Decem­
ber 18, 1969, and published in the F e d ­
era l  R e g is t e r  on December 23, 1969 (34 
F.R. 20053; F.R. Doc. 69-15195), shall be 
and are the terms and provisions of this 
order, amending the order, and are set 
forth in full herein subject to the follow­
ing revisions:

1. Section 1012.43(b) is revised.
2. In § 1012.60, paragraph (d) is re­

vised and paragraphs (c-1) and (d-1) 
are added.

PART 1012— MILK IN THE TAMPA 
BAY MARKETING AREA

1. Section 1012.7 is revised as follows: 
§ 1012.7 Flu id  m ilk  p roduct.

“Fluid milk product” means milk, skim 
milk, buttermilk, acidophilus milk, fla­
vored milk, and flavored milk drinks (in­
cluding eggnog and milkshake mix),

filled milk, concentrated milk, sweet 
cream, and mixtures of sweet cream and 
milk or skim milk.

2. In  § 1012.17, paragraphs (a) and
(b) are revised as follows:
§ 1012.17 O ther source m ilk.

* * * * *
(a) Fluid milk products from any 

source except:
(1) Producer milk;
(2) Fluid milk products from* pool 

plants; and
(3) Fluid milk products in inventory 

at the beginning of the month;
(b) Products other than fluid milk 

products from any source (including 
those produced a t the plant) which are 
reprocessed, converted into or combined 
with another product in the plant during 
the month; and

* * * * *
§ 1012.19 [R evoked]

3. Section 1012.19 is revoked.
4. Section 1012.22(j) (2) is revised as 

follows:
§ 1012.22 Duties.

* * * * *
(j) * * *
(2) The 5th day of each month the 

Class II price and the Class II butterfat 
differential, both for the preceding 
month; and

* * * * *
§ 1012.30 [A m ended]

5. In § 1012.30(a) (2) and (5), “and 
Class n  products” is deleted.

6. Section 1012.41 is revised as follows:
§ 1012.41 Classes o f u tilization .

Subject to the conditions set forth in 
§ 1012.43, the classes of utilization shall 
be as follows:

(a) Class I  milk. Class I milk shall be 
all skim milk and butterfat:

(1) Disposed of in the form of a fluid 
milk product except as provided in para­
graph (b) of this section;

(2) In packaged fluid milk products in 
inventory at the end of the month; and

(3) Not accounted for as Class II milk.
(b) Class II milk. Class n  milk shall 

be:
(1) Skim milk and butterfat used to 

produce frozen desserts (e.g., ice cream, 
ice cream mix), sour cream, sour cream 
products (e.g., dips), yogurt, aerated 
cream and aerated cream products, but­
ter, cheese (including cottage cheese), 
evaporated and condensed milk (plain or 
sweetened), nonfat dry milk, dry whole 
milk, dry whey, condensed or dry butter­
milk, a product which contains 6 percent 
or more nonmilk fat (or oil), and steri­
lized products in hermetically sealed 
containers;

(2) Skim milk and butterfat in fluid 
milk products disposed of by a handler 
for livestock feed;

(3) Skim milk and butterfat in fluid 
milk products dumped by a handler after 
notification to, and opportunity for veri­
fication by, the market administrator;

(4) Skim milk and butterfat in in­
ventory of bulk fluid milk products at the 
end of the month;

(5) Skimmilk represented by the non­
fat solids added to a fluid milk product 
which is in excess of an equivalent 
volume of such product prior to the 
addition;

(6) Skim milk and butterfat, respec­
tively, in shrinkage a t each pool plant 
(except in milk diverted to a nonpool 
plant pursuant to § 1012.16) but not in 
excess of:

(i) Two percent of producer milk (in­
cluding that received from a handler 
pursuant to § 1012.13(d)) if the handler 
receiving such milk files notice with the 
market administrator that he is pur­
chasing it on the basis of farm weights. 
Otherwise, the applicable percentage 
pursuant to this subdivision shall be 1.5 
percent;

(ii) Plus 1.5 percent of bulk fluid milk 
products received from other pool 
plants;

(iii) Plus 1.5 percent of bulk fluid milk 
products received from other order plants 
exclusive of the quantity for which Class 
n  utilization was requested by the oper­
ators of both plants;

(iv) Plus 1.5 percent of bulk fluid milk 
products received from unregulated sup­
ply plants exclusive of the quantity for 
which Class II  utilization was requested 
by the handler; and

(v) Less 1.5 percent of bulk fluid milk 
products transferred to other plants; and

(7) Skim milk and butterfat in shrink­
age of other source milk allocated pur­
suant to § 1012.42(b) (2).

7. Section 1012.42 Is revised as follows: 
§ 1012.42 Shrinkage.

The market administrator shall allo­
cate shrinkage over each pool plant’s 
receipts as follows:

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each pool plant; and

(b) Prorate the resulting amounts be­
tween the receipts of skim milk and but­
terfat, respectively, in:

(1) The net quantity of producer milk 
and other fluid milk products specified 
in § 1012.41(b) (6); and

(2) Other source milk exclusive of that 
specified in § 1012.41(b) (6).

8. Section 1012.43 is revised as follows: 
§ 1012.43 T ransfers.

Skim milk or butterfat shall be 
classified *

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred in the form of 
a fluid milk product from a pool plant 
to the pool plant of another handler, sub­
ject to the following conditions:

(1) The skim milk or butterfat so as­
signed to each class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com­
putations pursuant to § 1012.45(a) (9) 
and the corresponding step of § 1012.45 
(b);

(2) If the transferor, plant received 
during the month other source milk to be 
allocated pursuant to § 1012.45(a) (3), 
the skim milk and butterfat so trans­
ferred shall be classified so as to allocate
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the least possible Class I  utilization to 
such other source milk; and

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1012.45(a) (8) 
or (9) and the corresponding steps of 
§ 1012.45(b), the skim milk and butterfat 
so transferred up to the total of such 
receipts shall not be classified as Class I  
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant.

(b) As Class I milk, if transferred or 
diverted in the form of a fluid milk prod­
uct to a nonpool plant that is neither an 
other order plant, nor a producer-han­
dler plant unless the requirements of 
subparagraphs (1) and (2) of this para­
graph are met, in which case the skim 
milk and butterfat so transferred or 
diverted shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph: .

(1) The transferring or diverting 
handler claims classification in Class II 
in his report submitted pursuant to 
§ 1012.30;

(2) The operator of such nonpool 
plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received a t such plant 
which are made available if requested by 
the market administrator for the purpose 
of verification; and

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in ex­
cess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants:

(i) Any Class I  utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but­
terfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to such receipts from other 
order plants and thereafter to receipts 
from dairy farmers who the market ad­
ministrator determines constitute the 
regular source of supply of Grade A milk 
for such nonpool plant;

(ii) Any Class I  utilization disposed of 
on routes in the marketing area of an­
other order issued pursuant to the Act 
shall be first assigned to the skim milk 
and butterfat in receipts of fluid milk 
products transferred or diverted from 
plants fully regulated by such order, next 
pro rata to such receipts from pool plants 
and other order plants not regulated by, 
such order, and thereafter to receipts 
from dairy farmers who the market ad­
ministrator determines constitute the 
regular source of supply for Such non­
pool plant;

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad- 
ministartor determines constitute the 
regular source of supply for such nonpool 
plant and Class I  utilization in excess of 
quch receipts shall be assigned pro rata 
to unassigned receipts a t such nonpool 
plant from all pool and other order 
plants; and

(iv) To the extent that Class I utiliza­
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class n milk.

(c) As follows, if transferred in the 
form of a fluid milk product to an other 
order plant in excess of receipts from 
such plant in the same category as de­
scribed in subparagraph (1), (2), or (3) 
of this paragraph:

(1) If transferred in packaged form, 
èlassification shall be in the classes to 
which 'allocated under the other order;

(2) If transferred in bulk form, classi­
fication shall be in the classes to which 
allocated under the other order (includ­
ing allocation under the conditions set 
forth in subparagraph (3) of this 
paragraph) ;

(3) If the operators of both the trans­
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market ad­
ministrators, transfers in bulk form shall 
be classified as Class n  to the extent of 
the Class n  utilization (or comparable 
utilization under such other order) avail­
able for such assignment pursuant to the 
allocation provisions of the transferee 
order;

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I subject to adjustment when such 
information is available;

(5) For purposes of this paragraph, if 
the transferee order provides fpr more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con­
sisting primarily of fluid milk products 
shall be classified as Class I, and alloca­
tions to other classes shall be classified 
in a comparable classification as Class n  
milk; and ^

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classifi­
cation shall be in accordance with the 
provisions of § 1012.41.

9. Section 1012.45(a) is revised as 
follows:
§ 1012.45 A llocation o f skim  m ilk  and  

b u tte rfa t classified. 
* * * * *

(a) Skim milk shall be allocated in 
the following manner:

(1) Subtract from the total pounds of 
skim milk in Class n  the pounds of skim 
milk classified as Class II pursuant to 
§ 1012.41(b) (6) ;

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be sub­
tracted pursuant to subparagraphs
(3) (v) of this paragraph, as follows:

(i) From Class II milk, the lesser of 
the pounds remaining or the quantity 
associated with such receipts and classi­
fied as Class n  pursuant tp § 1012.41(b) 
(5) plus 2 percent of the remainder of 
such receipts ; and

(ii) From Class I milk, the remainder 
of such receipts;
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(3) Subtract in the order specified be­
low from the pounds of skim milk re­
maining in each class, in series beginning 
with Class II, the pounds of skim milk 
in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and 
receipts of fluid milk products from un­
identified sources;

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un­
der this or any other Federal order;

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup­
ply plants; and

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an or­
der providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant;

(4) Subtract from the remaining 
pounds of skim milk in  Class I the pounds 
of skim milk in inventory of packaged 
fluid milk products at the beginning of 
the month: Provided, That this sub- 
paragraph shall not be applicable to a 
pool plant in any month immediately 
following a month in which such plant 
was not fully subject to the pooling and 
pricing provisions of this order;

(5) Subtract, in the order specified be­
low, from the pounds of skim milk 
remaining in  Class n  but not in excess of 
such quantity or quantities:

(i) Receipts of fluid milk products 
from unregulated supply plants that were 
not subtracted pursuant to subparagraph
(3) (iv) of this paragraph:

(o) For which the handler requests 
such utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk, the sum 
of the pounds of skim milk in producer 
milk, in receipts of fluid milk products 
from pool plants of other handlers, and 
in receipts of fluid milk products in bulk 
from other order plants that were not 
subtracted pursuant to subparagraph 
(3) (v) of this paragraph;

(ii) Receipts of fluid milk products in 
bulk from an other order plant that were 
not subtracted pursuant to subparagraph 
(3) (v) of this paragraph, in excess of 
similar transfers to such plant, if Class 
n  utilization was requested by the oper­
ator of such plant and the handler;

(6) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n  milk, the pounds 
of skim milk in inventory of fluid milk 
products a t the beginning of the month 
that were not subtracted pursuant to sub- 
paragraph (4) of his paragraph;

(7) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
of skim milk subtracted pursuant to sub- 
paragrpah (1) of this paragraph;

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products _from 
unregulated supply plants that were not
12, 1970
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subtracted pursuant to subparagraphs 
(3) (iv) and (5) (i) of this paragraph;

(9) Subtract from the pounds of 
skim milk remaining in each class, in the „ 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from other order plants, in excess In each 
case of similar transfers to the same 
plant, that were not subtracted pursuant 
to subparagraphs (3) (v) and (5) (ii) of 
this paragraph:

(i) In series beginning with Class II, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1012.22(1) or the percent­
age that Class II utilization remaining 
is of the total remaining utilization of 
skim milk of the handler; and

(ii) From Class I, the remaining 
pounds of such receipts;

(10) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts and received from pool plants of 
other handlers according to the classi­
fication of such products pursuant to 
§ 1012.43(a) ; and

(11) If the pounds of skim milk re­
maining exceed the pounds of skim milk 
in producer milk, subtract such excess 
from the pounds of skim milk remaining 
in each class in series beginning with 
Class n . Any amount so subtracted shall 
be known as “overage”;

* * * * *
10. Section 1012.51 is revised as 

follows:
§ 1012.51 Class prices.

Subject to the provisions of §11012.52 
and 1012.53, the class prices per hundred­
weight for the month shall be as follows:

(a) Class I price. The Class I  price 
shall be the basic formula price for the 
preceding month plus $2.75.

(b) Class II price. The Class II price 
shall be the basic formula price for the 
month plus 15 cents.

11. Section 1012.52 is revised as 
follows:
§ 1012.52 B u tle rfa t d ifferentials to h an ­

d lers. v
For milk containing more or less than

3.5 percent butterfat, the class prices pur­
suant to § 1012.51 shall be increased or 
decreased, respectively, for each oné- 
tenth percent butterfat at the following 
rates:

(a) Class I price, 7.5 cents; and
(b) Class II price, 0.115 times the Chi­

cago butter price for the month.
12. Section 1012.60 is revised as 

follows:
§ 1012.60 C om putation  o f  the  n e t pool 

obligation o f each hand ler.
The net pool obligation of each han­

dler pursuant to § 1012.13 (a), (c), and
(d) during each month Shall be a sum of 
money computed by the market adminis­
trator as follows:

(a) Multiply the quantity of producer 
milk in each class as computed pursuant

to § 1012.45(c) by the applicable class 
price;

(b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to § 1012.45(a) (11) 
and the corresponding step of § 1012.45 
(b) by the applicable class prices;

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I  price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class
I  pursuant to § 1012.45(a) (6) and the 
corresponding step of § 1012.45(b).

(c—1) For the first month that this 
paragraph is effective, subtract the 
amount by which the value at the Class
II price for the current month of the 
skim milk and butterfat subtracted from 
Class II pursuant to § 1012.45(a) (6) and 
the corresponding step of § 1012.45(b) is 
less than the value for such skim milk 
and butterfat at the Class n  price for 
the preceding month;

(d) Except for the first month that 
this paragraph is effective, add an 
amount determined by multiplying the 
difference between the Class I  price for 
the preceding month and Class I price for 
the current month by the hundredweight 
of skim milk and butterfat subtracted 
from Class I pursuant to § 1012.45(a) (4) 
and the corresponding step of § 1012.45 
(b). If the Class I price for the current 
month is less than the Class I price for 
the preceding month, the result would 
be a minus amount;

(d-1) For the first month that this 
paragraph is effective, add the amount 
by which the value at the Class I price 
for the current month of the skim milk 
and butterfat subtracted from Class I 
pursuant to § 1012.45(a) (4) and the cor­
responding step of § 1012.45(b) exceeds 
the value for such skim milk and butter­
fa t a t the class prices applicable to it in 
the preceding month;

(e) Add an amount equal to the differ­
ence between the Class I and Class II 
price values at the pool plant of the 
skim milk and butterfat subtracted from 
Class I pursuant to § 1012.45(a) (3) and 
the corresponding step of § 1012.45(b),. 
except that for receipts of fluid milk 
products assigned to Class I pursuant 
to § 1012.45(a)(3) (iv) and (v) and the 
corresponding step of § 1012.45(b) the 
Class I  price shall be adjusted to the lo­
cation of the transferor plant; and

(f) Add the value at the Class I  price 
adjusted for location of the nearest non­
pool plant(s) from which an equivalent 
volume was received, of the skim milk 
and butterfat subtracted from Class I 
pursuant to § 1012.45(a) (8) and the cor­
responding step of § 1012.45(b).

13. Section 1012.61(e)(2) is revised 
as follows:
§ 1012.61 C om putation  o f u n i f o r m  

price.
* * * * *

(e) * * *
(2) The total hundredweight for which 

a value is computed pursuant to § 1012.60 
(f); and

* * * *• *

§ 1012.62 [A m ended]
14. In § 1012.62(a)(1), “or Class III” 

is deleted, the reference “§ 1012.60(e) ” is 
changed to “§ 1012.60(f) ”, and “Class III 
price” is changed to “Class II  price” in 
the two places it appears in such 
subparagraph.

14a. In § 1012.62(b) (5), “Class III 
price” is changed to “Class II price” in 
the two places it appears in such 
subparagraph.
§ 1012.63 [A m ended]

15. In § 1012.63(b), “Class III price” 
is changed to “Class II price”.

16. Section 1012.74(b) (2) is revised as 
follows:
§ 1012.74 Paym ents to the  producer- 

settlem ent fund .
* * * * *

( b ) * * *
(2) The value at the uniform price 

applicable at the location of the plant (s) 
from which received (not to be less than 
the value at the Class n  price) of other 
source milk for which a value is com­
puted pursuant to § 1012.60(f).
§ 1012.77 [A m ended]

17. In § 1012.77, the reference to 
“§ 1012.45(a) (3) and (9)” is changed 
to “§ 10.12.45(a) (3) and (8)”.
Order SAmending the Order, Regulating 

the Handling of Milk in the South­
eastern Florida Marketing Area

F in d in g s  and D eter m in a tio n s

The finding and determinations here­
inafter set forth are supplementary and 
in addition to the findings and determi­
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find­
ings and determinations may be in con­
flict with the findings and determinations 
set forth herein.

(a) Findings. A public. hearing was 
held upon certain proposed amendments 
to the tentative marketing agreement 
and to the order regulating the handling 
of milk in the Southeastern Florida mar­
keting area. The hearing was held 
pursuant to the provisions of the Agri­
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure (7 CFR Part 900).

Upon the basis of the evidence intro­
duced at such hearing and the record 
thereof, it is found that:

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de­
clared policy of the Act;

(2) The parity prices of milk, as de­
termined pursuant to section 2 of the 
Act, are not reasonable in view of the

1 T h is order sha ll n o t become effective u n ­
less an d  u n til  th e  requ irem ents of § 900.14 
of th e  ru les of practice  an d  procedure govern­
in g  proceedings to  fo rm ulate  m arketing  
agreem ents and  m arketing  orders have been 
m et.
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price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole­
some milk, and be in the public interest;

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci­
fied in, a marketing agreement upon 
which a hearing has been held;

Order relative to handling. I t  is there- 
fore ordered that on and after the effec­
tive date hereof the handling of milk in 
the Southeastern Florida marketing area, 
shall be in conformity to and in compli­
ance with the terms and conditions of 
the order, as amended, and as hereby 
amended, as follows:

The provisions of the proposed mar­
keting agreement and order amending 
the order contained in the recommended 
decision issued by the Deputy Adminis­
trator, Régulatory Programs, on Decem­
ber 18,1969, and published in the F ederal 
R eg ister  on December 23, 1969 (34 F.R. 
20053; F.R. Doc. 69-15195), shall be and 
are the terms and provisions of this 
order, amending the order, and are set 
forth in full herein subject to the fol­
lowing revisions: In § 1013.70, paragraph
(d) is revised and paragraphs (c-1) and 
(d-1) are added.
PART 1.013— MILK IN THE SOUTH­

EASTERN FLORIDA MARKETING
AREA
1. Section 1013.7 is revised as follows:

§ 1013.7 F lu id  m ilk  p roduct.
“Fluid milk product” means milk, 

skim milk, buttermilk, acidophilus milk, 
flavored milk and flavored milk drinks 
(including eggnog and milkshake mix), 
filled milk, concentrated milk, sweet 
cream, and mixtures of sweet cream and 
milk or skim milk.

2. In § 1013.17, paragraphs (a) and 
(b) are revised as follows:
§ 1013.17 O ther source m ilk .

*  *  *  *  . *

(a) Fluid milk products from any 
source except;

(1) Producer milk;
(2) Fluid milk products from pool 

Plants; and
(3) Fluid milk products in inventory 

at the beginning of the month;
(b) Products other than fluid milk 

products from any source (including 
those produced a t the plant) which are 
reprocessed, converted into or combined 
with another product in the plant during 
the month; and

* * * * *
§ 1013.19 [R evoked]

3. Section 1013.19 Is revoked.
4. Section 1013.27(j) (1) is revised as 

follows:

§ 1013.27 D uties.
* * * * *

(j) * * *
(1) The 5th day- of each month the 

Class I price and Class I  butterfat differ­
ential, both for the current month, and 
the Class II  and Class i n  prices and 
butterfat differentials, for the preceding 
month; and

* * * * *
§ 1013.30 [A m ended]

5. In § 1013.30(a) (2) and (5), “and 
Class II products” is deleted.

6. Section 1013.41,is revised as follows:
§ 1013.41 Classes o f u tilization .

Subject to the conditions set forth in 
§§ 1013.42 through 1013.46, the classes 
of utilization shall be as follows:

(a) Class I milk. Class I  milk shall be 
all skim milk and butterfat:

(1) Disposed of in the form of a fluid 
milk product except as provided in para­
graphs (b) and (c) of this section;

(2) In packaged fluid milk products 
in inventory at the end of the month; 
and

(3) Not accounted for as Class II or 
Class III milk.

(b) Class II  milk. Class II milk shall 
be:

(1) Skim milk and butterfat used to 
produce frozen deserts (e.g., ice cream, 
ice cream mix), sour cream, sour cream 
products (e.g., dips), yogurt, aerated 
cream and aerated cream products, but­
ter, cheese (including cottage cheese), 
evaporated and condensed milk (plain 
or sweetened), nonfat dry milk, dry 
whole milk, dry whey, condensed or dry 
buttermilk, a product which contains 6 
percent or more nonmilk fat (or oil), and 
.sterilized products in hermetically sealed 
containers;

(2) Except as provided in paragraph
(c) of this section, skim milk and butter­
fat in fluid milk products disposed'of by 
a handler for livestock feed;

(3) Except as provided in paragraph
(c) of this section, skim milk and butter­
fat in fluid milk products dumped by a 
handler after notification to, and op­
portunity for verification by, the market 
administrator;

(4) Skim milk and butterfat in in­
ventory of bulk fluid milk products at 
the end of the month;

(5) Skim milk represented by the 
nonfat solids added to a fluid milk 
product which is in excess of an equiv­
alent volume of such product prior to 
the addition;

(6) Skim milk and butterfat, respec­
tively, in shrinkage at each pool plant 
(except in milk diverted to a nonpool 
plant pursuant to § 1013.16) but not in 
excess of:

(i) Two percent of producer milk (in­
cluding that received from a handler 
pursuant to § 1013.13(d)) if the handler 
receiving such milk flies notice with the 
market administrator that he is pur­
chasing it on the basis of farm weights. 
Otherwise, the applicable percentage 
pursuant to this subdivision shall be 1.5 
percent;

(ii) Plus 1.5 percent of bulk fluid milk 
products received from other pool 
plants;

(iii) Plus 1.5 percent of bulk fluid milk 
products received from other order plants 
exclusive of the quantity for which Class 
n  utilization was requested by the 
operators of both plants;

(iv) Plus 1.5 percent of bulk fluid milk 
products received from unregulated sup­
ply plants exclusive of the quantity for 
which Class n  utilization was requested 
by the handler; and

(v) Less 1.5 percent of bulk fluid milk 
products transferred to other plants; and

(7) Skim milk and butterfat in shrink­
age of other source milk allocated pur­
suant to § 1013.42(b) (2).

(c) Class III milk. Class III milk shall 
be all milk, the skim milk portion of 
which is:

(1) Disposed of for fertilizer or live­
stock feed, or.

(2) Dumped after such prior notifica­
tion as the market administrator may 
require.

7. Section 1013.42 is revised as follows:
§ 1013.42 Shrinkage.

The market administrator shall allo­
cate shrinkage over each pool plant’s 
receipts as follows:

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for each pool plant; and

(b) Prorate the resulting amounts be­
tween the receipts of skim milk and but­
terfat, respectively, in:

(1) The net quantity of producer milk 
and other fluid milk products specified 
in § 1013.41(b) (6).

(2) Other source milk exclusive of 
that specified in § 1013.41(b) (6).

8. Section 1013.44 is revised as follows:
§ 1013.44 T ransfers.

Skim milk or butterfat shall be 
classified

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I  milk, if transferred in the form 
of a fluid milk product from a pool plant 
to the pool plant of another handler, 
subject to the following conditions:

(1) The skim milk or butterfat so as­
signed to each class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com­
putations pursuant to § 1013.46(a) (10) 
and the corresponding step of § 1013.46 
(b);

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1013.46(a) (3) 
and (4 ) , the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza­
tion to such other source milk; and

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1013.46(a) (9) 
or (10) and the corresponding steps of 
§ 1013.46(b), the skim milk and butter­
fa t so transferred up to the total of such 
receipts shall not be classified as Class I 
milk t6 a greater extent than would be 
applicable to a like quantity of such
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other source milk received at the trans­
feree plant.

(b) As Class I  milk, if transferred or 
diverted in the form of a fluid milk prod­
uct to a nonpool plant that is neither an 
other order plant nor a producer-handler 
plant, located more than 500 miles by 
the shortest hard-surfaced highway dis­
tance as determined by the market ad­
ministrator, from the main U.S. Post Of­
fice in West Palm Beach.

(c) As Class I milk, if transferred or 
diverted in bulk in the form of a fluid 
milk product to a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant located not more 
than 500 miles, by the shortest hard-sur­
faced highway distance as determined by 
the market administrator, from the main 
U.S. Post Office in West Palm Beach, un­
less the requirements of subparagraphs 
(1) and (2) of this paragraph are met, in 
which case the skim milk and butterfat 
so transferred or diverted shall be classi­
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph:

(1) The transferring or diverting han­
dler claims classification in Class IT or 
Class HE in his report submitted to 
the market administrator pursuant to 
§ 1013.30;

(2) The operator of such nonpool 
plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for the pur­
pose of verification; and

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment' of 
utilization a t such nonpool plant in ex­
cess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants:

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but­
terfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to such receipts from other 
order plants and thereafter to receipts 
from dairy farmers who the market 
administrator determines constitute the 
regular source of supply of Grade A milk 
for such nonpool plant;

(ii) Any Class I  utilization disposed of 
on routes in the marketing area of an­
other order issued pursuant to the Act 
shall be first assigned to the skim milk 
and Nbutterfat in receipts of fluid milk 
products transferred or diverted from 
plants fully regulated by such order, 
next pro rata to such receipts fronv pool 
plants and other order plants not regu­
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines con­
stitute the regular source of supply for 
such nonpool plant;

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy fanners who the market ad­
ministrator determines constitute the 
regular source of supply for such nonpool
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plant and Class I utilization in excess of 
such receipts shall be assigned pro rata 
to unassigned receipts at such nonpool 
plant from all pool and other order 
plants; and

(iv) To the extent that Class X utiliza­
tion is not so assigned to it, the skim 
milk and butterfat in fluid milk prod­
ucts so transferred shall be classified as 
Class III milk to the extent available 
and the remainder as Class II milk.

(d) As follows, if transferred in the 
form of a fluid milk product to an other 
order plant in excess of receipts from 
such plant in the same category as de­
scribed in subparagraph (1), (2), or (3) 
of this paragraph:

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated under the other order;

(2) If transferred in bulk form, classi­
fication shall be in the classes to which 
allocated under the other order (includ­
ing allocation under the conditions set 
forth in subparagraph (3) of this 
paragraph) ;

(3) If the operators of both the trans­
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market ad­
ministrators, transfers in bulk form shall 
be classified as Class n  to the extent of 
the Class II utilization (or comparable 
utilization under such other order) avail­
able for such assignment pursuant to the 
allocation provisions of the transferee 
order;

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I subject to adjustment when such 
information is available;

(5) . For purposes x>f this paragraph, if 
the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con­
sisting* primarily of fluid milk products 
shall be classified as Class I, and alloca­
tions to other classes shall be classified 
in a comparable classification as Class II 
milk; and

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi­
fication shall be in accordance with the 
provisions of § 1013.41.

9. Section 1013.46(a) is revised as fol­
lows:
§ 1013.46 Allocation o f  skim  m ilk  and  

b u tte rfa t classified.
• * * * *

(a) Skim milk shall be allocated in 
the following manner:

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class n  pursuant to 
§ 1013.41(b)(6) ;

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph
(4) (iv) of this paragraph, as follows:

(i) From Class n  milk, the lesser of 
the pounds remaining or the quantity 
associated with such receipts and clas­
sified as Class n  pursuant to § 1013.41 
(b) (5) plus 2 percent of the remainder 
of such receipts; and

(ii) From Class I  milk, the remainder 
of such receipts;

(3) Subtract from the remaining 
pounds of skim milk in each class, In 
series beginning with Class II, the 
pounds of skim milk in other source milk 
as specified in § 1013.17(b);

(4) Subtract in the order specified 
below from the pounds of skim milk re­
maining in each class, in series begin­
ning with Class HI, the pounds of skim 
milk in each of the following:

(i) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and 
receipts of fluid milk products from un­
identified sources;

(ii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order;

(iii) Receipts of reconstituted skim 
milk in filled milk from"unregulated sup­
ply plants; and

, (iv) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I  at the 
transferor plant;

(5) Subtract from the remaining 
pounds of skim milk in Class I the pounds 
of skim milk in inventory of packaged 
fluid milk products at the beginning of 
the month: Provided, That this sub- 
paragraph shall not be applicable to a 
pool plant in any month immediately 
following a month in which such plant 
was not fully subject to the pooling and 
pricing provisions of this order;

(6) Subtract, in the order specified 
below, from the pounds of skim milk re­
maining in Class III and/or Class II (be­
ginning with Class III unless otherwise 
specified) but not in excess of such 
quantity or quantities.

(i) Receipts of fluid milk products 
from unregulated supply plants and in 
other source milk from dairy farmers 
that were not subtracted pursuant to sub- 
paragraph (4) of this paragraph:

(a) For which the handler requests 
such utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent "of the pounds of skim 
milk remaining in Class I milk, the sum 
of the pounds of skim milk in producer 
milk, in receipts of fluid milk products 
from pool plants of other handlers, and 
in receipts of fluid milk products in bulk 
from other order plants that were not 
subtracted pursuant to subparagraph
(4) (iv) of this paragraph;

(ii) Receipts of fluid milk products 
in bulk from an other order plant that 
were not subtracted pursuant to sub- 
paragraph (4) (iv) of this paragraph, in 
excess of similar transfers to such plant, 
if Class n  utilization was requested by 
the operator of such plant and the 
handler;
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(7) Subtract from the pounds of skim 

milk remaining in each class, in series 
beginning with Class n  milk (and then 
Class I) , the pounds of skim milk in 
inventory of fluid milk products a t the 
beginning of the month that were not 
subtracted pursuant to subparagraph (5) 
of this paragraph;

(8) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
of skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph;

(9) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraphs
(4) and (6) (i) of this paragraph;

(10) Subtract from the pounds of 
skim milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from other order plants, in excess in 
each case of similar transfers to the 
same plant, that were not subtracted 
pursuant to subparagraphs (4) (iv) and
(6) (ii) of this paragraph:

(i) In series beginning with Class in 
and thereafter from Class II, the pounds 
determined by multiplying the pounds 
of such receipts by the larger of the 
percentage of estimated Class II and 
Class r i l  utilization of skim milk an­
nounced for the month by the market 
administrator pursuant to § 1013.27(1) 
or the percentage that Class II and Class 
III utilization remaining is of the total 
remaining utilization of skim milk of the 
handler; and

(11) From Class I, the remaining 
pounds of such receipts;

(11) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts and received from pool plants of 
other handlers according to the classi­
fication of such products pursuant to 
§ 1013.44(a); and

(12) If the pounds of skim milk re­
maining exceed the pounds of skim milk 
in producer milk, subtract such excess 
from the pounds of skim milk remaining 
in each class in series beginning with 
Class III. Any amount so subtracted shall 
be known as “overage”;

* * * * * •
10. Section 1013.51 is revised as 

follows:
§ 1013.51 Class prices.

Subject to the provisions of §§ 1013.52 
and 1013.53, the class prices per hun­
dredweight for the month shall be as 
follows:

(a) Class I  price. The Class I price 
shall be the basic formula price for the 
preceding month plus $2.95.

(b) Class II price. The Class n  price 
shall be the basic formula price for the 
month plus 15 cents.

(c) Class III price. The Class III price 
shall be computed as follows: Multiply 
the Chicago butter price by 1.25, add 4 
cents and multiply the result by 3.5.

11. Section 1013.52 is revised as 
follows:

§ 1013.52 B u tte rfa l d ifferentials to h an ­
dlers.

For milk containing more or less than
3.5 percent butterfat, the class prices 
pursuant to § 1013.51 shall be increased 
or decreased, respectively, for each one- 
tenth percent butterfat at the following 
rates:

(a) Class I price, 7.5 cents; and
(b) Class II and Class III prices, 0.115 

times the Chicago butter price for the 
month.
§ 1013.61 [A m ended]

12. In § 1013.61(d)(2), “Class, i n  
price” is changed to “Class n price”.
§ 1013.62 [A m ended]

13. In § 1013.62(a) (1), “or Class in”' 
is deleted, the reference “§ 1013.70(e)” 
is changed to "§ 1013.70(f)”, and “Class in price” is changed to “Class n price” 
in the two places it appears in such 
subparagraph.

13a. In § 1013.62(b)(5), “Class III 
price” is changed to “Class II price” in 
the two places it appears in such sub- 
paragraph.

14. Section 1013.70 is revised as 
follows:
§ 1013.70 C om putation of the n e t pool 

obligation  o f  each pool hand ler.
The net pool obligation of each han­

dler pursuant to § 1013.13 (a), (c), and
(d) during each month shall be a sum 
of money computed by the market ad­
ministrator as follows:

(a) Multiply the quantity of producer 
milk in each class, as computed pursu­
ant. to § 1013.46(c), by the applicable 
class price;

(b) Add the amount obtained from 
multiplying the pounds of overage de­
ducted from each class pursuant to 
§ 1013.46(a) (12) and the corresponding 
step of § 1013.46(b) by the applicable 
class prices;

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding account­
ing period and the Class I price for the 
current month by the hundredweight of 
skim milk and butterfat subtracted from 
Class I pursuant to § 1013.46(a) (7) and 
the corresponding step of § 1013.46(b);

(c-1) For the first month that this 
paragraph is effective, subtract the 
amount by which the value at the Class 
II price for the current month of the 
skim milk and butterfat subtracted from 
Class II pursuant to § 1013.46(a) (7) and 
the corresponding step of § 1013.46(b) is 
less than the value* for such skim milk 
and butterfat at the Class II price for the 
preceding month;

(d) Except for the first month that 
this paragraph is effective, add an 
amount determined by multiplying the 
difference between the Class I price for 
the preceding month and Class I price 
for the current month by the hundred­
weight of skim milk and butterfat sub­
tracted from Class I pursuant to 
§ 1013.46(a) (5) and the -corresponding 
step of § 1013.46(b). If the Class I price 
for the current month is less than the 
Class I price for the preceding month, 
the result would be a minus amount;

(d-1) For the first month that this 
paragraph is effective, add the amount 
by which the value at the Class I  price 
for the current month of the skim milk 
and butterfat subtracted from Class I 
pursuant to § 1013.46(a) (5) and the cor­
responding step of § 1013.46(b) exceeds 
the value for such skim milk and butter­
fat at the class prices applicable to it in 
the preceding month;

(e) Add an amount equal to the differ­
ence between the value at the Class I 
price applicable at the pool plant and the 
value at the Class II price with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur­
suant to § 1013.46(a) (3) and (4) and the 
corresponding steps of § 1013.46(b), ex­
cept that for receipts of fluid milk prod­
ucts assigned to Class I pursuant to 
§ 1013.46(a) (4) (ill) and (iv) and the 
corresponding step of § 1013.46(b) the 
Class I price shall be adjusted to the 
location of the transferor plant; and

(f) Add an amount equal to the value 
at the Class I price adjusted for location 
of the nearest nonpool plant(s) from 
which an equivalent volume was re­
ceived, with respect to skim milk and 
butterfat subtracted from Class I pur­
suant to § 1013.46(a)(9) and the corre­
sponding step of § 1013.46(b).

15. Section 1013.71(e)(2) is revised as 
- follows:

§ 1 0 1 3 .7 1  C om putation o f u n i f o r m  
price.
* * * * *

(e) *• * *
(2) The total hundredweight for 

which a value is computed pursuant to 
§ 1013.70(f); and

* * * * *
16. Section 1013.82(b) (2) is revised as 

follows:
§ 1013.82 Paym ents to the producer- 

settlem ent fund .
* * * * *

(b) * * *
(2) The value at the uniform price ap­

plicable at the location of the plant(s) 
from which received (not to be less than 
the value at the Class II price) of other 
source milk for which a value is com­
puted pursuant to § 1013.70(f).
§ 1013.86 [A m ended]

17. In § 1013.86(a), the reference to
“§ 1013.46(a) (3), (4), and (10)”  is
changed to “§ 1013.46(a) (3), (4), and
(9)”.
[F.R. Doc. 70-1736; Filed, Feb. 11, 1970;

8:45 a.m.]

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration 
[ 14 CFR Part 71 ]

[Airspace D ocket No. 69-EA-127]
FEDERAL AIRWAY SEGMENTS 

Proposed Alteration
The Federal Aviation Administration 

is considering amendments to Part 71 of
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the Federal Aviation Regulations that 
would alter segments of the following 
VOR Federal airways: V-26, V-42 east, 
V-133, and V-297.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket 
number and be submitted in triplicate to 
the Director, Eastern Region, Attention: 
Chief, Air Traffic Division, Federal Avia­
tion Administration, Federal Building, 
John F. Kennedy International Airport, 
Jamaica, N.Y. 11430. All communications 
received within 30 days after publication 
of this notice in the F ederal R eg ister  
will be considered before action is taken 
on the proposed amendments. The pro­
posals contained in this notice may be 
changed in the light of comments 
received.

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, D.C. 20590. An informal 
docket also will be available for examina­
tion at the office of the Regional Air 
Traffic Divison Chief.

The FAA proposes the following air­
space actions:

1. Realign V-26 from Salem, Mich., 
to Cleveland, Ohio, via the Salem 
VORTAC 139° T (142° M) and Cleveland 
VORTAC 309° T (312° M) radials.

2. Realign V-42E from Windsor, On­
tario, Canada, to Akron, Ohio, via the 
Windsor VOR 134° T (137° M) and 
Akron VORTAC 312° T (316° M) radials.

3. Realign V-133 from Sandusky, Ohio, 
to Salem, Mich., via the Sandusky 
VORTAC 342° T (345° M) and Salem 
VORTAC 139° T (142° M) radials.

4. Realign V-297 from Akron, Ohio, 
to Carleton, Mich., via the Akron 
VORTAC 298° T (302° M) and Carleton 
VORTAC 120° T (123° M) radials.

The above proposed realignment of 
airways is required due to the decom­
missioning of the Strongsville, Ohio, 
VOR.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. .1348; sec. 6 (c ), D epartm en t of 
T ran sp o rta tio n  Act, 49 U.S.C. 1655(c))

Issued in Washington, D.C., on 
February 5,1970.

H . B. H elstrom ,
Chief, Airspace and Air 

Traffic Rules Division.
[F.R. Doc, 70-1757; Filed, Feb. 11, 1970;

8:48 a.m.]

[ 14 CFR Part 71 1
[Airspace Docket No. 70-SW-4]

TRANSITION AREA 
Proposed Designation

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations to desig­
nate a transition area a t Cherokee 
Village, Ark.

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Division, Southwest Region, Fed­
eral Aviation Administration, Post Office 
Box 1689, Fort Worth, Tex. 76101. All 
communications received within 30 days 
after publication of this notice in the 
F ederal R eg ister  will be considered be­
fore action is taken, on the proposed 
amendment. No public hearing is con­
templated at this time, but arrange­
ments for informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Chief, 
Air Traffic Division. Any data, views, or 
arguments presented during such con­
ferences must also be submitted in writ­
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received.

The official docket will be available for. 
examination by interested persons at the 
Office of the Regional Counsel, South­
west Region, Federal Aviation Adminis­
tration, Fort Worth, Tex. An informal 
docket will also be available for examina­
tion at the Office of the Chief, Air Traffic 
Division.

I t  is proposed to amend Part 71 of the 
Federal Aviation Regulations as here­
inafter set forth.

In § 71.181 (35 F.R. 2134), the follow­
ing transition area is added:

Cherokee Village, Ark .
T h a t airspace ex tending upw ard  from  700 

feet above th e  surface w ith in  an  8 -m ile rad ius 
of Cherokee Village A irport (lat. 36°15'49" 
N., long. 91°33'55'' W .), w ith in  3.5 m iles each 
side of th e  226° bearing  from  th e  Cherokee 
Village RBN (lat. 36°15'55" N., long. 91°- 
33 '45" W.) ex tending  from  th e  8 -m ile rad ius 
area  to  11 m iles southw est of th e  RBN; and  
th a t  airspace extending upw ard  from  1,200 
feet above th e  surface w ith in  4.5 m iles n o r th ­
w est and  9.5 m iles so u th east of th e  226® bear­
ing from  th e  Cherokee Village RBN ex tend­
ing  from  th e  RBN to  18.5 m iles southw est, 
and  th a t  airspace east of Cherokee Village 
A irport bounded on th e  n o rth  by V-159, on 
th e  so u th  by V-240, and  on th e  west by th e  
arc of an  8-m ile rad ius circle centered  on th e  
Cherokee Village Airport.

The proposed transition area will pro­
vide airspace protection for aircraft 
executing approach/departure proce­
dures proposed at the Cherokee Village 
Airport. The 1,200-foot portion of the 
transition area east of the airport is re­
quired to protect aircraft transitioning 
from the Walnut Ridge VORTAC to the 
Cherokee Village RBN.

This amendment is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348) and of section 6(c) of the Depart­
ment of Transportation Act (49 U.S.C. 
1655(c)).

Issued in Fort Worth, Tex., on Febru­
ary 3,1970.

A. L . C o ulter ,
Acting Director, Southwest Region.

[F.R. Doc. 70-1759; Filed, Feb. 11, 1970;
8:48 a.m.]

INTERSTATE COMMERCE 
COMMISSION

E 49 CFR Ch. X 1
[Ex P arte  No. 263; No. 35198]

RULES, REGULATIONS, AND PRAC­
TICES OF REGULATED CARRIERS 
WITH RESPECT TO PROCESSING 
OF LOSS AND DAMAGE CLAIMS

Petition for Declaratory Order
At a General Session of the Interstate 

Commerce Commission, held a t its office 
in Washington, D.C., on the 29th day of 
January 1970.

By joint petition filed December 1, 
1969, in No. 35198, Northwest Furniture 
Manufacturers Association and Wash- 
ington-Oregon Shippers Cooperative As­
sociation, Inc., request the entry of a 
declaratory order pursuant to 5 U.S.C. 
554(e) (the Administrative Procedure 
Act) to terminate a controversy and re­
move an uncertainty in regard to the law­
fulness of rules, regulations, and prac­
tices recently adopted by railroads, motor 
carriers, and freight forwarders subject 
to parts I, II, and IV of the Interstate 
Commerce Act, with respect to the han­
dling, processing, and limitation of car­
rier liability in the case of concealed 
loss and damage claims by shippèrs and 
receivers of freight. «The specific ques­
tions as to which a declaratory order is 
sought are summarized in the appendix 
to this notice and order, and petitioners 
ask this Commission (1) to declare that 
we have the necessary power and juris­
diction to determine the lawfulness of 
concealed loss-and-damage claim rules, 
regulations, and practices of such regu­
lated carriers, (2) to order a prompt 
hearing and investigation on the sub­
ject, and then (3) to prescribe just and 
reasonable general rules and regulations 
involving concealed loss and damage 
claims as will be lawful in a.11 respects. 
Pleadings generally in support of peti­
tioners’ position in No. 35198 were filed 
by the Aerospace Industries Association 
of America, Inc., The National Industrial 
Traffic League, jointly by The National 
Small Shipments Traffic Conference, 
Inc., and the Drug and Toilet Prepara­
tion Traffic Conference, the Department 
of Transportation, Furniture Manufac­
turers Association of California, Steel 
Office Furniture Traffic Association, 
Iric., Inland Freight Traffic Service, Na­
tional Association of Wholesalers, Seattle 
Traffic Association, Automotive Service 
Industry Association, National Lumber 
and Building Material Dealers Associa­
tion, Shippers Conference of Greater 
New York, Inc., Phillips Petroleum Com­
pany, National Industrial Traffic League, 
and the Institute of Scrap Iron & Steel, 
Inc.

The facts giving rise to the described 
petition are these: On June 11, 1969, the 
Freight Claim Division of the Associa­
tion of American, Railroads announced 
the adoption (to be effective with ship­
ments on and after August 1, 1969) of a
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“new rule, placed in the Division’s Arti­
cles of Principles and Practice [which] 
sets the maximum payment of claims on 
rail carriers for concealed damage under 
a clear record—a shipment in which 
there is no apparent damage to the lad­
ing—at 50 percent of the proven net 
monetary loss.” The National Freight 
Claim Council of the American Truck­
ing Associations, Inc., also amended their 
Principles & Practices by adding Article 
X dealing with the settlement of con­
cealed damage claims. Pursuant to the 
new Article shipments moving on or after 
August 1, 1969, are subject to the follow­
ing requirements:

(A) Subject to the following para­
graphs, net claim loss for concealed loss 
or damage shall be pro-rated among 
motor carriers participating in the move­
ment of freight, after deletion of those 
portions of the net loss which may be 
attributed to other than carrier han­
dling. Portions of the net loss to be elimi­
nated from pro-ration shall be deter­
mined by assessing one point of exposure 
to damage or probability of damage fac­
tor, to each carrier, shipper and con­
signee (including intermediate ware­
houses or other storage points, if any) 
participating in the handling of the 
freight over the complete movement.

(B) Carriers shall not prorate pay­
ment for concealed loss or damage when 
inspection is not requested within 15 
days after delivery to consignee.

(C) Carriers shall not prorate pay­
ment for concealed loss or damage when 
carrier is not afforded an opportunity to 
make an inspection at the premises to 
which carrier delivery was made.

(D) Carriers shall not prorate pay­
ment for concealed damage when con­
tainer and packing for damaged articles 
are not retained by consignee for inspec­
tion; provided, inspection is made by 
carrier within five (5) normal working 
days after requesting inspection.

(E) Carriers shall not prorate pay­
ment for concealed loss or concealed 
damage to merchandise which has been 
moved from points of carriers deliv­
ery to other premises prior to discovery 
and/or reporting of damage.
Finally, the members of the Freight For­
warders Institute on July 25, 1969, 
adopted the following statement of 
freight forwarder procedures for the set­
tlement of concealed loss and damage 
claims:

Effective w ith  sh ipm ents o rig inating  on 
and  a fte r A ugust t, 1969, concealed loss or 
damage claim s will be handled  as follows:

A. M aximum  paym ent of claim s by fo r­
warders for concealed loss or dam age to  sh ip­
m ents' hand led  un d er a  clear record will be 
50 percen t of th e  n e t m onetary  loss.

B. Forw arders will n o t honor claim s for 
concealed loss or dam age w hen inspection  is 
no t requested  w ith in  15 days a fte r delivery 
to  consignee.

C. Forw arders will not. honor claim s for 
concealed loss or damage w hen forw arder is 
no t given an  o p p o rtun ity  to  m ake inspection  
a t th e  prem ises to  w hich forw arder m ade 
delivery of sh ipm ent.

D. Forw arders will n o t honor claim s for 
concealed loss o r dam age w hen containers 
and packing are n o t  re ta in ed  by^consignee 
for inspection  by forwarder.

E. Forw arders will n o t h o nor claim s for 
concealed loss or dam age to  sh ipm en ts w hich 
have been m oved from  p o in t of forw arder’s 
delivery to  o th er locations, p rio r to  discovery 
an d  reporting  of loss or dam age.
• The regulated railroads, motor car­
riers, and freight forwarders have thus 
adopted new claim liability principles 
and practices designed to limit their lia­
bility in case of concealed loss and dam­
age claims by shippers and receivers of 
freight. These restrictions have a nation­
wide effect, and generally limit carrier 
liability for concealed damage—where 
the responsibility for damage cannot be 
clearly established—to not more than 50 
percent of the damage. The petitioners 
estimate that concealed damage claims 
would total between $30 and $50 million 
a year on a national basis if all regu­
lated carriers were considered.

In addition to the carrier rules, regu­
lations, and practices concerning con­
cealed loss and damage claims questioned 
by petitioners, this Commission has be­
come aware of instances in which a car­
rier deliberately and unreasonably either 
delays a determination as to its liability 
on claims of shippers and^ receivers for 
loss and damage or fails* to pay such 
claims, even though the carrier has de­
termined that it is in fact liable thereon 
in whole or in part, until and unless the 
claimants vigorously press for payment. 
In this connection, a substantial per­
centage of motor carrier service com­
plaints received by this Commission re­
late to the manner in which such 
carriers handle, or fail to handle, loss 
and damage claims. Only a small number 
of these complaints appear to involve 
dissatisfaction with the amount of set­
tlement offered by the motor carrier. 
Rather, nearly all of the complaints re­
late to allegations of failure on the part 
of the carrier to acknowledge a claim, 
to answer inquiries regarding the status 
of a claim, or to make final disposition 
of a claim within a reasonable time. It 
would thus appear that the problem of 
inadeqaute carrier response on loss and 
damage claims is a major one, and one 
which on an informal basis alone in­
volves much of the time of this Commis­
sion’s field personnel. It, therefore, is 
desirable and necessary that all aspects 
of the regulated carriers’ rules, regula­
tions, and practices governing and affect­
ing their handling and processing of loss 
and damage claims, concealed and other­
wise, as well as the extent of this Com­
mission’s jurisdiction over such general 
rules, regulations, and practices, be ex­
plored and fully considered by this Com­
mission a t the present time. I t  is for 
these purposes that the instant rulemak­
ing proceeding, which will be designated 
as Ex Parte No. 263, is instituted.

It is ordered, That, based upon the 
foregoing explanation and good cause ap­
pearing therefor, a proceeding be, and it 
is hereby, instituted under the authority 
of the National Transportation Policy 
(49 U.S.C. preceding section 1, parts I, 
n ,  m , and IV of the Interstate Com­
merce Act (49 U.S.C. 1, 391, 901, and 
1001, all et seq.), and more specifically 
sections 1(6), 2, 5a, 6(1), 6(5), 12(1), 
20(11), 204(a) (1), (6), and (7), 204(b),

and 208(a), 216(b), 216(c), 216(d), 217 
(a), 219, 220(a), 304(a), 305(a), 305(c), 
306(a), 313(b), 316(a), 403(b), 404(a), 
405(a), 405(b), 405(c), 406(b), 409(b), 
412(a), and 413 thereof, and pur­
suant to 5 U.S.C. 553 and 559 (the 
Administrative Procedure Act), for 
the purposes (1) of inquiring into 
the nature of existing rules, regulations, 
and practices of railroads, motor car­
riers, water carriers, or freight for­
warders subject to parts I, n ,  III, or IV 
of the Interstate Commerce Act, govern­
ing such carriers’ handling and process­
ing of loss and damage claims filed by 
shippers and receivers of freight, (2) of 
investigating the effect these carrier 
rules, regulations, and practices have 
upon the adequacy of interstate or for­
eign transportation services and the obli­
gation of the regulated common carriers 
to perform reasonably adequate and con­
tinuous service, (3) of determining the 
extent of this Commission’s jurisdiction 
over such rules, regulations, and prac­
tices, (4) of considering whether there 
should be adopted by this Commission 
just, reasonable, and lawful rules and 
regulations governing these and other 
matters relating to the general handling 
and processing of loss and damage claims 
by the regulated carriers which are the 
subject of this notice and order, and (5) 
of taking such other and further action, 
including the possible recommendation 
of any legislation, as the facts and 
circumstances may justify or require.

I t  is further ordered, That all rail­
roads, motor carriers, water carriers, and 
freight forwarders subject to the Inter­
state Commerce Act be, and they are 
hereby, made respondents in this 
proceeding.

It is further ordered, That the Bureau 
of Enforcement of this Commission be, 
and it is hereby, authorized and directed 
to participate in this proceeding.

I t  is further ordered, That the proceed­
ing in No. 35198 be, and it is hereby, 
discontinued and that the pleadings filed 
therein be, and they are hereby, deemed 
to be filed in Ex Parte No. 263.

I t  is further ordered, That no oral 
hearings be scheduled for the receiving 
of testimony in this proceeding unless a 
need therefor should later appear, but 
that respondents or any other interested 
persons may participate in this proceed­
ing by submitting for consideration writ­
ten statements of facts, views, and 
arguments on the subjects mentioned 
above, or any other subjects pertaining 
to this proceeding.

I t  is further ordered, That any person 
intending to participate in this proceed­
ing by submitting initial statements or 
reply statements shall notify the Com­
mission by filing with the Secretary, In­
terstate Commerce Commission, Wash­
ington, D.C. 20423, on or before March 16, 
1970, the original and one copy of a 
statement of his intention to participate; 
that the Commission then shall prepare 
and make available to all such persons a 
list containing the names and addresses 
of all parties to this proceeding, upon 
whom copies of all statements must be 
filed; and that at the time of the service
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of the service list the Commission will 
fix the time within which initial state­
ments and reply statements must be 
filed.

And it is further ordered, That statu­
tory notice of the institution of this pro­
ceeding be given to the general public 
by mailing a copy of this order to the 
Governor of every State and to the Pub­
lic Utilities Commissions or Boards of 
each State having jurisdiction over trans­
portation, by depositing a copy of this 
order in the Office of the Secretary, In ­
terstate Commerce Commission, Wash­
ington, D.C., for public inspection, and 
by delivering a copy thereof to the Di­
rector, Office of the Federal Register, for 
publication in the F ed era l  R e g is t e r  as 
notice to all interested persons.

By the Commission.
[ s e a l ] H . N e il  G a r so n ,

Secretary.
S p e c if ic  R e q u e s t s  f o r  a D ecla r a to r y  

O rder

1. Under present law does the Inter­
state Commerce Commission have juris­
diction to consider the lawfulness of es­
tablished railroad loss and damage claim

PROPOSED RULE MAKING
rules, regulations, and practices involving 
concealed loss and damage Claims on 
railroad shipments?

2. Under the present law does the 
Interstate Commerce Commission have 
jurisdiction to consider the lawfulness 
of established motor carrier loss and 
damage claim rules, regulations, and 
practices involving concealed loss 
and damage claims on motor carrier 
shipments?

3. Under present law does the Inter­
state Commerce Commission have juris­
diction to consider the lawfulness of es­
tablished freight forwarder loss and 
damage claim rules, regulations, and 
practices involving concealed loss and 
damage claims on freight forwardèr 
shipments?

4. Does the Interstate Commerce Act 
require procedures under section 5(a), 
the “Reed-Bulwinkle” Act, for each of 
the carrier groups involved to relieve 
them of liability from the~antitrust and 
other related Federal laws involving col­
lusive action to limit their claim 
liability?

5. Have any or all of the 3 carrier 
groups involved herein received section 
5(a) approval from the Commission suf­

ficient to cover their joint action to limit 
their concealed damage claim action 
documented herein, to relieve them from 
the application of existing federal anti­
trust and other related legislation?

6. Does section 6 (Tariff publishing 
requirements) and other related sections 
of the Interstate Commerce Act require 
that such concealed damage claims rules, 
regulations, and practices of the carriers 
be filed in tariffs with the Interstate 
Commerce Commission?

7. Is the Interstate Commerce Com­
mission without power, under existing 
law, to investigate or consider this con­
cealed damage matter? (It is emphasized 
that the petition does not seek consider­
ation of the merits of any individual 
claim and it seeks' no dollar damages on 
any individual or multiple claims. This 
petition applies only to. the lawfulness of 
the nationwide rules, regulations and 
practices of the carriers with claim- 
limiting liability percentages, etc., which 
have been made and are to be applied 
without regard to the facts in any spe­
cific claim.)
[F.R. Doc. 70-1813; Filed, Feb. 11, 1970;

8:51 a.m.]
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DEPARTMENT OF THE TREASURY
Internal Revenue Service 

[Order No. I l l ;  Rev. 1]

REGIONAL FISCAL MANAGEMENT 
OFFICERS ET AL.

Delegation of Authority
1. Pursuant to authority vested in the 

Commissioner of Internal Revenue by 
31 CPR Part 5, the authority for admin­
istrative collection, compromise, termi­
nation, or suspension of agency collec­
tion action under the Federal Claims 
Collection Act of 1966 is hereby delegated 
as follows:

(a) Regional Fiscal Management Of­
ficers; Chiefs, Fiscal Management 
Branches; the Chief, National Office 
Accounting Branch; and Chief, Fiscal 
Division, IRS Data Center, shall take 
aggressive action, on a timely basis with 
effective followup, to collect claims of 
the United States (except claims arising 
from damage to, or loss of, Government 
property, breach of contract cases, or 
other damages arising from tortious acts 
against the Service) for money or prop­
erty arising out of the activities of, or 
referred to, the Service. They are author­
ized to compromise, terminate, or sus­
pend collection action on such claims 
that do not exceed $20,000 exclusive of 
interest upon written recommendation of 
Chief Counsel or his designee, and may 
terminate collection action on such 
claims up to $50 without the recommen­
dation of Chief Counsel.

(b) The Chief, Facilities Management 
Branch, each Regional Office, shall take 
aggressive action on a timely basis with 
effective followup, to collect claims aris­
ing from damage to, or loss of, Govern­
ment property, breach of contract cases, 
or other damages arising from tortious 
acts against the Service up to $5,000, 
exclusive of interest and costs, of the 
United States for money or property 
arising out of the field activities of the 
Service. Each Chief is authorized to 
compromise such claims or terminate, or 
suspend collection action on such claims 
up to $5,000 upon written recommenda­
tion of Regional Counsel, and may ter­
minate, collection action on such claims 
up to $50 without the recommendation of 
Regional Counsel.

(c) The Safety Management Officer, 
Protective Programs Branch, National 
Office, shall take aggressive action, on a 
timely basis with effective followup, to 
collect claims of the United States for 
money or property arising out of the 
activities of, or referred to, the Service, 
for damage to, or loss of, Government 
property, breach of contract cases, or 
other damages arising from tortious acts

Notices
against the Service. He is authorized to 
compromise, terminate, or suspend col­
lection action on such claims that do not 
exceed $20,000 upon written recommen­
dation of Chief Counsel and may termi­
nate collection action on such claims up 
to $50 without the recommendation of 
Chief Counsel.

2. This order does not apply to tax 
claims-nor any claim where there is an 
indication of fraud or misrepresentation 
on the part of the debtor.

3. The authority delegated herein may 
not be redelegated.

4. This order supersedes Delegation 
Order No. I l l ,  issued October 1, 1969.

Issued: February 5, 1970.
Effective date: February 5,1970.
[ s e a l ] R a n d o l ph  W. T h r o w e r , 

Commissioner.
[P.R. Doc. 70-1767; Filed, Reta. 11, 1970;

8:48 a.m.]

FEDERAL RESERVE SYSTEM
ATLANTIC BANCORPORATION AND

ATLANTIC NATIONAL BANK OF
JACKSONVILLE

Order Approving Applications Under 
Bank Holding Company Act

In the matter of the applications of 
Atlantic Bancorporation and The At­
lantic National Bank of Jacksonville, 
Jacksonville, Fla., for approval of ac­
quisition of not less than 80 percent of 
the voting shares of Aloma National 
Bank of Winter Park, Winter Park, Fla.

There has come before the Board of 
Governors, pursuant to section 3(a)(3) 
of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(a) (3)), and § 222.3 
(a) of Federal Reserve Regulation Y (12 
CFR 222.3(a)), the applications of At­
lantic Bancorporation and The Atlantic 
National Bank of Jacksonville, both of 
Jacksonville, Fla., for the Board’s prior 
approval of the acquisition of not less 
than 80 percent of the voting shares of 
Aloma National Bank of Winter Park, 
Winter Park, Fla.

As required by section 3(b) of the Act, 
the Board gave written notice of receipt 
of the applications to the Comptroller 
of the Currency and requested his views 
and recommendation. The Comptrol­
ler recommended approval of the 
applications.

Notice of receipt of the applications 
was published in the F ed eral  R e g is t e r  
on November 25, 1969 (34 F.R. 18834), 
providing an opportunity for interested 
persons to submit comments and views 
with respect to the proposal. Copies of 
the applications were forwarded to the 
U.S. Department of Justice for its con­

sideration. Time for filing comments and 
views has expired and all those received 
have been considered by the Board.

It is hereby ordered, For the reasons 
set forth in the Board’s statem ent1 of 
this date, that said applications be and 
hereby are approved, provided that the 
acquisition so approved shall not be con­
summated (a) before the 30th calendar 
day following the date of this order or 
(b) later than 3 months after the date 
of this order, unless such period is ex­
tended for good cause by the Board, or 
by the Federal Reserve Bank of Atlanta 
pursuant to delegated authority.

Dated at Washington, D.C., this 5th 
day of February 1970..

By order of the Board of Governors.2
[ s e a l ] K e n n e t h  A . K e n y o n , 

Deputy Secretary.
[F.R. Doc. 70-1745; Filed, Feb. 11, 1970;

8:46 a.m.]

[Reg. Z]

CONNECTICUT
. Application for Exemption From 

Truth in Lending Act
Pursuant to 12 CFR 226.12 (Supple­

ment II to Regulation Z) the State of 
Connecticut has applied to the Board of 
Governors for an exemption from the 
Truth in Lending Act (Title I  of the Con­
sumer Credit Protection Act, 15 U.S.C. 
160Iff) on the grounds that under the 
laws of the State of Connecticut credit 
transactions within that State are sub­
ject to requirements substantially similar 
to those imposed under chapter 2 of the 
Truth in Lending Act and that there is 
adequate provision for enforcement of 
such requirements.

The application is available for inspec­
tion at the Federal Reserve Building in 
Washington and at the Federal Reserve 
Bank of New York and the Federal 
Reserve Bank of Boston.

To aid in the consideration of this mat­
ter by the Board, interested persons are 
invited to submit relevant data, views, 
or arguments. Any such material should 
be submitted in writing to the Secretary, 
Board of Governors of the Federal Re­
serve System, Washington, D.C. 20551, 
to be received not later than March 15,

1 Filed as p a r t of th e  original docum ent. 
Copies available up o n  req u est to  th e  Board 
of Governors of th e  Federal Reserve System, 
W ashington, D.C. 20551, or to  th e  Federal 
Reserve B ank of A tlanta.

2 V oting fo r th is  action : Vice C hairm an 
R obertson and  Governors M itchell, Maisel, 
B rim m er and  Sherrill. A bsent and  n o t vot­
in g : C hairm an M artin  a n d  Governor Daane. 
C hairm an B urns was n o t a  m em ber of th e  
Board on th e  d a te  of th e  B oard’s decision.
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1970. Under the Board’s rules regarding 
availability of information (12 CIJR Part 
261), such materials will be available for 
inspection and copying unless the person 
submitting the material requests that it 
be considered confidential.

Board of Governors, February 4, 1970.
[ seal] K e n n e t h  A. K e n y o n ,

Deputy Secretary.
[F.R. Doc. 70-1744; Filed, Feb. 11, 1970; 

8:46 sum.]

CIVIL SERVICE COMMISSION
DEPARTMENT OF AGRICULTURE

Notice of Title Change in Noncareer 
Executive Assignment

By notice of November 17, 1967, F.R. 
Doc. 67-13608, the Civil Service Com­
mission authorized the departments and 
agencies to fill by noncareer executive 
assignment, certain positions removed 
from Schedule C of Civil Service Rule 
VI by 5 CFR 213.3301a on November 17, 
1967. This is notice that the title of one 
such position so authorized to be filled 
by noncareer executive assignment has 
been changed from “Director, Grain 
Policy Staff, Agricultural Stabilization 
and Conservation Service” to “Director, 
Grain Division, Deputy Administrator, 
Commodity Operations, Agricultural 
Stabilization and Conservation Service”.

[sea l! J ames C. S p r y ,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 70-1780; Filed, Feb. 11, 1970; 

8:48 a.m.]

DEPARTMENT OF AGRICULTURE
Notice of Title Change in Noncareer 

Executive Assignment
By notice of November 17, 1967, F.R. 

Doc. 67-13608, the Civil Service Commis­
sion authorized the departments and 
agencies to fill by noncareer executive 
assignment, certain positions removed 
from Schedule C of Civil Service Rule 
VI by 5 CFR 213.3301a on November 17, 
1967. This is notice that the title of one 
such position so authorized to be filled 
by noncareer executive assignment has 
been changed from “Director, Conser­
vation and Land Use Policy Staff, Agri­
cultural Stabilization and Conservation 
Service” to “Director, Conservation and 
Land Use Programs Division, Deputy 
Administrator, State and County Oper­
ations, Agricultural Stabilization and 
Conservation Service”.

[seal! J ames C . S pr y ,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 70-1781; Filed, Feb. 11, 1970;

8:48 a.m.]

DEPARTMENT OF TRANSPORTATION
Notice of Grant of Authority To Make 

Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv­

ice Rule IX (5 CFR 9.20), the Civil Serv­
ice Commission authorizes the Depart­
ment of Transportation to fill by non­
career executive assignment in the 
excepted service the position of Assistant 
Administrator for Research, Urban Mass 
Transportation Administration.

U n ited  S tates C iv il  S erv­
ic e  C o m m is s io n ,

[ seal] J ames C . S p r y ,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 70-1773; Filed, Feb. 11, 1970; 

8:48 a.m .]

OFFICE OF ECONOMIC OPPORTUNITY
Notice of Revocation of Authority To 

Make Noncareer Executive Assign­
ment

Under authority of § 9.20 of Civil Serv­
ice Rule IX (5 CFR 9.20), the Civil Serv­
ice. Commission revokes the authority of 
the Office of Economic Opportunity to 
fill by noncareer executive assignment the 
position of Associate Director for Public 
Affairs. This position is removed from 
the excepted service.

U n ited  S tates C iv il  S erv­
ic e  C o m m is s io n ,

[ seal] J ames C. S p r y ,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 70-1772; Filed, Feb. 11, 1970; 

8:48 a.m .]

PHYSICAL SCIENCE SUBSERIES
Notice of Removal of Termination Date 

for Special Salary Rates
On January 30, 1970, the Civil Service 

Commission removed the automatic ter­
mination date from the special salary 
rates which have been authorized for the 
Physical Science Subseries, GS-1301.1, 
under the authority of 5 U.S.C. 5303 and 
Executive Order 11073. The automatic 
termination date was to have been the 
beginning of the first pay period which 
occurs on or after February 1, 1970. 
Special salary rates authorized for 
GS-1301.1 positions in grades GS-5 
through GS-12, which became effective 
the first day of the first pay period on or 
after July 27, 1969, are being continued 
pending resolution of certain position 
classification issues.

U n ited  S tates C iv il  S erv­
ic e  C o m m is sio n ,

[ seal] J ames C. S p r y ,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 70-1779; Filed, Feb. 11, 1970;

8:48 a.m.]

FEDERAL MARITIME COMMISSION
[No. P-47]

COUNCIL ON INTERNATIONAL 
EDUCATIONAL EXCHANGE, INC.

Revocation of Certificate of Financial 
Responsibility for Indemnification of 
Passengers for Nonperformance of 
Transportation
Whereas, the Council on International 

Educational Exchange, Inc., 777 United 
Nations Plaza, New York, N.Y. 10017, 
does not now intend to charter the “MS 
Aurelia” for voyages to and from United 
States ports; and

Whereas, the Council on International 
Educational Exchange, Inc. has returned 
Certificate (Performance) No. P-47 for 
revocation:

I t  is ordered, That Certificate (Per­
formance) No. P-47 be and is hereby re­
voked effective February 5, 1970.

It is further ordered, That a copy of 
this order be published in the F ederal 
R eg ister  and Served on the Council on 
International Educational Exchange, 
Inc.

By the Commission.
F rancis C. H u r n e y , 

Secretary,
[F.R. Doc. 70-1782; Filed , Feb. 11, 1970; 

8:51 f^.m.]

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation 

[Amdt. 1]

SALES OF CERTAIN COMMODITIES
Annual Sales List, Fiscal Year Ending 

June 30, 1970
Section 2 Export Commodities of the 

CCC Annual Sales List for the fiscal year 
ending June.30, 1970 (35 F.R. 2603), is 
amended by the addition at the end 
thereof a new paragraph which reads as 
follows:

Although a commodity may not be 
specifically listed for export sale in the 
Annual or Monthly Sales Lists, CCC re­
serves the right to make emergency sales 
of its stocks for export when the flow of 
commodities to ports is disrupted or im­
peded and the maintenance of U.S. ex­
ports is temporarily jeopardized. Specific 
offering terms, including the applicable 
export announcement to be used, will be 
provided interested parties through spe­
cial sales announcements by the appro­
priate ASCS Commodity or Branch 
Office.

Signed at Washington, D.C., on Febru­
ary 4,1970.

K e n n e t h  E . F r ic k , 
Executive Vice President, 

Commodity Credit Corporation.
[F.R. Doc. 70-1821; Filed, Feb. 11, 1970; 

8:52 a.m .]
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2900 NOTICES
Office of the Secretary 

MISSISSIPPI
Designation of Areas for Emergency 

Loans
For the purpose of making emergency 

loans pursuant to section 321 of the 
Consolidated Farmers Home Administra­
tion Act of 1961 (7 U.S.C. 1961), it has 
been determined on February 3, 1970, 
that in the hereinafter-named counties 
in the State of Mississippi, natural 
disasters have caused a need for agri­
cultural credit not readily available from 
commercial banks, cooperative lending 
agencies, or other responsible sources. 

Mississippi
Carroll. Q uitm an.
M ontgomery. W ebster.
Noxubee.

Pursuant to the authority set forth 
above, emergency loans will not be made 
in the above-named counties after 
June 30, 1970, except to applicants who 
previously received emergency or special 
livestock loan assistance and can qualify 
under e s t a b l i s h e d  policies and 
procedures.

Done at Washington, D.C., this 9th 
day of February 1970.

J .  P h il  C am pbell , 
Acting Secretary.

[F.R. Doc. 70-1824; Filed, Feb. 11, 1970; 
8:52 a.m.]

WYOMING
Designation of Areas for Emergency 

Loans
For the purpose of making emergency 

loans pursuant to section 321 of the Con­
solidated Farmers Home Administration 
Act of 1961 (7 U.S.C. 1961), it has been 
determined on February 3, 1970, that in 
the hereinafter-named counties in the 
State of Wyoming, natural disasters 
have caused a need for agricultural credit 
not readily available from commercial 
banks, cooperative lending agencies, or 
other responsible sources.

W y o m in g

Campbell. W eston.
. Pursuant to the authority set forth 

above, emergency loans will not be made 
in the above-named counties after 
December 31, 1970, except to applicants 
who previously received emergency or 
special livestock loan assistance and can 
qualify under established policies and 
procedures.

Done a t Washington, D.C., this 9th 
day of February 1970.

J .  P h il  C a m pbell , 
Acting Secretary.

I F.R. Doc. 70-1825; Filed, Feb. 11, 1970; 
8:52 a.m .]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management 

[Serial No. A 3732]

ARIZONA
Notice of Classification of Public Lands 
for Transfer Out of Federal Ownership 

F ebruary  2, 1970.
1. Pursuant to the Act of September 19,

1964 (43 U.S.C. 1412), the public lands 
and acquired lands described' below are 
hereby classified for transfer out of Fed­
eral ownership by private, State, or Na­
tional Park system exchanges under the 
authority of section 8 of the Act of 
June 28,1934 (48 Stat. 1272), as amended 
(43 U.S.C. 315g); the Act of October 8, 
1964 (78 Stat. 1039, 16 U.S.C. 460n); and 
the Act of September 13, 1962 (76 Stat. 
538, 16 U.S.C. 459c). As used in this 
order, the term “public lands” means any 
lands withdrawn or reserved by Execu­
tive Order No. 6910 of November 26,1934, 
as amended, or within a grazing district 
established pursuant to the Act of 
June 28, 1934 (48 Stat. 1269), as
amended, which are not otherwise with­
drawn or reserved for a Federal use or 
purpose.

The acquired lands involved were ac­
quired under the Bankhead-Jones Farm 
Tenant Act and may be transferred only 
by exchange.

2. Publication of this notice has the 
effect of segregating the described lands 
from all forms of appropriation under 
the public land laws including the min­
ing and mineral leasing laws, except 
those listed in section 1 above.

3. The notice of proposed classification 
of these laiids was published Septem­
ber 27, 1969 in 34 F.R. 14904. Only one 
comment adverse to the proposal was 
received and this protest was later 
withdrawn.

4. The lands involved are located in 
the northeast comer of Cochise County 
and are described as follows:

A c q u ir e d  L a n d s

GILA AND SALT RIVER MERIDIAN, ARIZONA

T. 13 S .,R . 30 E.,
Sec. 7;
Sec. 10, S 1/2SE1/4;
Sec. 11, Ni/2NEi4, S E & N E ^, Si/2SEVi, and  

SW 14;
Sec. l2,SW i,4NW i4;
Sec. 13, W y2SE 14 and  S E & S E ^ ;
Sec. 14, Ni/2NE& an d  SW&;
Sec. 15, sy 2N W ^;
Sec. 22, SW14;
Sec. 23, sy 2NE% and  NW&j
Sec. 24, NE14 and  SE&SW J4;
Sec. 26, E y2 NE*4 SE 14 and  S E ^ S E ^  (ex­

cep t Ey2SE% SE% SE% );
Sec.35 ,SE i4 .

T. 13 S., R. 31 E.,
Sec. 1 7 ,sy 2;
Sec. 18, NE % SW , lo ts 3 and  4 (except 

SW ^SW iiSW V i);

Sec. 20, sŵswi/4;
Sec. 29, Wi/2NWi/4 and  NW&SW&J 
Sec. 31, lo t 2.

T. 14 S., R. 30 E.,
Sec. 1, SE14;
Sec. l l . E ^ S E ^ ;
Sec. 13, NE%;
Sec. 24, NW% and  sy2.

T  14 S R 31 E
Sec. 3, Ny2SEi4 an d  SE 14SE14 (except SE& 
SÊSE&SÊ);

Sec. 4, Ey2SEy4 and  S W ^ S W ^ ;
Sec. 5, SE14SE14;
Sec. 6 , Ny2SWi4;
Sec. 8 , EyaSWi/4, w y 2SE% , a nd  NW>4;
Sec. 9 ,N y2NWy4;
Sec. 12, Wi/2SEi4;
Sec. 13, SEiy4;
Sec. 17, Ei/2 an d  SW 14;
Sec. 18, sy2SE%;

- Sec. 19, SEV.;
sec. 20, sy2sy2;
Sec. 21, Ey2;
Sec. 22, NWy4;
Sec. 23, SW 14NE14 and  w y 2SEy4;
Sec. 28, S%SEy4 :
Sec. 33,Ey2;
Sec. 34, Ni/2Si/2.

' T. 14 S„ R. 32 E.,
Sec. 19, SE%SE% a n d  lo t 4;
Sec. 20, w i£ sw y 4 ;
sec. 29, wy2Nwy4, Nwy4swy4, SEy4NW»4, 

and  SW 14NE14,
P u b l ic  L a n d s

GILA AND SALT RIVER MERIDIAN, ARIZONA

T. 14 S., R. 31 E.,
Sec. ll,N E y 4 ;
Sec. 13, Wi/2NEi4.

T. 14 S., R. 32 E.,
Sec. 18, lo t 3, NE14SW 14.

T. 15 S., R. 30 E.,
Sec. 26, W % sw y4, NW &SEyi, and  NE}4 

sw y 4 ;
Sec. 35,NWi4NWy4. •
The lands described aggregate ap­

proximately 7,787.22 acres.
5. The above lands have been identi­

fied as not being needed for Federal land 
management programs.

6. For a period of 30 days from the 
date of publication in the F ederal R eg­
is t e r , this classification shall be subject 
to the exercise of administrative review 
and modification by the Secretary of the 
Interior as provided for in 43 CFR 
2411.1-2(d). During this 30-day period, 
interested parties may submit comments 
to the Secretary of the Interior, LLM, 
320, Washington, D.C. 20240.

F red J .  W e il e r , 
State Director.

[F.R. Doc. 70-1783; Filed, Feb. 11, 1970; 
8:51 a.m.]

[Serial No. 1-3363]

IDAHO
Notice of Public Sale

F ebruary 6, 1970.
Under the provisions of the Public 

Land Sale Act of September 19, 1964 
<78 Stat. 988; 43 U.S.C. 1421-1427), 43 
CFR Subpart 2243, a tract of land will
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be offered for sale to the highest bidder 
at a sale to be held a t 2 p.m., m.s.t., oh 
Wednesday, March 18,1970. a t the Idaho 
Land Office, Room 380 Federal Building, 
550 West Fort Street, Boise, Idaho 83702, 
The land is described as follows:

Boise Meridian, I daho

T. 12 S., R. 28 E.,
Sec. 32, S  ̂  S% SE% SW V4.

The area described contains 10 acres. 
The appraised value of the tract is 
$20,000 and the publication cost to be 
assessed is $15. The purchaser will be 
required to reimburse range users in 
the amount of $23.41 for a reseeding 
and relocate a fence and gate.

The land will be sold subject to all 
valid existing rights and rights-of-way 
of record and to a reservation to the 
United States for rights-of-way for 
ditches and canals under the Act of 
August 30, 1890 (26 Stat. 391; 43 U.S.C. 
945). All minerals will be reserved to the 
United States and withdrawn from ap­
propriation under the public land laws, 
including the mining and mineral leas­
ing laws.

Bids may be made by the principal or 
his agent, either at the sale or by mail. 
An agent should be prepared to show 
that the person he represents is a quali­
fied bidder.

Bids must be for all the land in the 
parcel. A bid for less than the appraised 
value of the land is unacceptable. Bids 
sent by mail will be considered only if 
received at the Idaho Land Office, Bu­
reau of Land Management, Room 334 
Federal Building, 550 West Fort Street, 
Boise, Idaho 83702, prior to 1 p.m., m.s.t., 
on Wednesday, March 18, 1970. Bids 
made prior to the public auction must 
be in sealed envelopes and accompanied 
by certified checks, postal money orders, 
bank drafts, or cashier’s checks, payable 
to the Bureau of Land Management, for 
the full amount of the bid plus publica­
tion costs.'The envelopes must be marked 
in the lower left-hand comer / ‘Public 
Sale Bid, 1-3363, Sale of March 18,1970.”

The authorized officer shall publicly 
declare the highest qualifying sealed bid 
received. Oral bids shall then be invited 
in specified increments. After oral bids, 
if any, are received, the authorized offi­
cer shall declare the high bid. A success­
ful oral bidder must submit a guaranteed 
remittance, in full payment for the tract 
and cost of publication, before 3:30 p.m. 
of the day following the sale.

If no bids are received for the sale 
tract on Wednesday, March 18,1970, the 
tract will be reoffered on the first 
Wednesday of subsequent months at 1:30 
p.m., beginning April 1, 1970.

Any adverse claimants to the above 
described lands should file their claim 
or objections with the undersigned before 
the time designated for the sale.

The land described in this notice has 
been segregated from all forms of appro­
priation, including locations under the 
general mining laws, except for sale 
under this Act, from the date of notation 
of the proposed classification decision. 
Inquiries concerning this sale should be 
addressed to the Land Office, Bureau of

NOTICES
Land Management, Room 334 Federal 
Building, 550 West Fort Street, Boise, 
Idaho 83702.

C u r t is  R . T aylor, 
Acting Manager, Land Office. 

[P.R. Doc. 70-1765; Piled, Peb. 11, 1970; 
8:45 a.ïn.]

[Serial No. N-2158]

NEVADA
Notice of Classification of Public Lands 

for Multiple Use Management
F ebruary 6 , 1970.

1. Pursuant to the Act of September 19, 
1964 (43 U.S.C. 1411-18) and to the regu­
lations in 43 CFR Parts 2410 and 2411, 
the public lands within the area de­
scribed below are hereby classified for 
multiple use management. Publication of 
this notice has the effect of segregating 
the described lands from appropriation 
only under the agricultural land laws 
(43 U.S.C. Parts 7 and 9; 25 U.S.C. sec. 
334) and from sales under section 2455 
of the Revised Statutes (43 UJS.C. 1171) 
and the lands shall remain open to all 
other applicable forms of appropriation, 
including the mining and mineral leasing 
or material sale laws, with the exception 
contained in paragraph 3. As used herein, 
“public lands” means any lands with­
drawn or reserved by Executive Order 
No. 691Q of November 26, 1934, as 
amended, or within a grazing district 
established pursuant to the Act of 
June 28,1934 (48 Stat. 1269), as amended, 
which are not otherwise withdrawn or 
reserved for Federal use or purpose.

2. The record showing the comments 
received following publication of a Notice 
of Proposed Classification (33 F.R. 232), 
or at the public hearing at the Churchill 
County Courthouse, Fallon, Nev., which 
was held on January 21, 1969, and other 
information is on file and can be ex­
amined a t the Nevada Land Office. The 
public lands affected by this classification 
are located within the following de­
scribed area and are shown on maps 
designated N-2158 in the Carson City 
District Office, 801 North Plaza Street, 
Carson City, Nev. 89701, and the Nevada 
Land Office, Bureau of Land Manage­
ment, Room 3104, Federal Building, 300 
Booth Street, Reno, Nev. 89502.

The overall description of the area is as 
follows:

Churchill County

M OUNT DIABLO MERIDIAN,'NEVADA

All public  lands in  C hurchill C ounty ex­
cepting  a n  area  of approxim ately 156,000 
acres on  th e  east side of th e  co u n ty  previ­
ously included in  th e  Easfcgate Classification 
(N-279) and  approxim ately 546,000 acres 
w hich com prise th e  Newlands Irrigation  
Project an d  th e  S tillw ater N ational W ildlife 
Refuge.

The area described above aggregates 
approximately 1,868,500 acres of public 
land.

3. The public lands listed below are 
further segregated from all forms of ap­
propriation under , the public land laws, 
including the general mining laws, ex­
cept the mineral leasing and material 
sale laws and the Recreation and Public

2901

Purposes Act (44 Stat. 741, 68 Stat. 173, 
43 U.S.C. 869) ;

Mount Diablo Meridian, Nevada

PETROGLYPH CAVE
T. 17 N„ R. 27 E.,

Sec. 14, SW &NW &.
F ISH  CAVE 

T. 18 N., R. 30 E.,
Sec. 15, N E ^N W Î4.

WYEMAHA CAVES

T. 18 N., R. 30 E.,
Sec. 21, Ny2Sy2.

SINGING SANDS MOUNTAIN 

T. 17 N., R. 32 E„
sec . i s ,  sy 2s y 2;
Sec. 16, SE%SE^4;
Sec. 20, SE%;
Sec. 21, all;
Sec. 22, Ny2, SWi/4;
Sec. 28, N y2. SW &;
Sec. 29, all;
Sec. 32, N%NÎ4.

WAR CANYON

T. 20 N„ R. 37 E.,
Sec. 19, SE%.

The above area aggregates approxi­
mately 3,160 acres of public land having 
archeological and recreational value.

4. For a period of 30 days froih date 
of publication in the F ederal R eg ister , 
this classification shall be subject to the 
exercise of administrative review and 
modification by the Secretary of the In ­
terior as provided for in 43 CFR 2411.2c 
For a period of 30 days, interested parties 
may submit comments to the Secretary 
of the Interior, LIM, 320, Washington,
D.C. 20240.

N olan  F .  K e il , 
State Director, Nevada.

[F.R. Doc. 70-1753; Filed, Feb. 11, 1970; 
8:45 a.m .]

UTAH
Notice of Filing of Plats of Survey and 

Order Providing for Opening of 
Public Lands

1. Plats of survey of the lands de­
scribed below will be officially filed in the 
Land Office, Salt Lake City, Utah, effec­
tive at 10 a.m. on March 2, 1970;

Salt Lake Meridian

P la ts  of survey accepted December 22, 
1969:
T. 37 S., R. 17 E„

Sec. 19, lo ts 1 to  4, inclusive, Ey2, E l/2~wy2; 
Secs. 20 to  29, inclusive;
Sec. 30, lo ts 1 to  4, inclusive, E % , E ^ w y ^ ; 
Sec. 31, lo ts 1 to  4, inclusive, E y2, Ey2W y2; 
Secs. 33, 34, and  35.

T. 37 S., R. 18 E„
Sec. 1, lo ts 1 to  4, inclusive; sy&Ny£, SV£; 
Sec. 3, lo ts 1 to  4, inclusive, Sy2Ny2, 8 y2 ;
Sec. 4, lo ts 1 to  4, inclusive, S%Nyfc, S y2;
Sec. 5, lo ts 1 to  4, inclusive, s y .N ^ ,  8 %;
Sec. 6 , lo ts 1 to  7, inclusive, S ^ N E 1̂ ,

s e »4 n w %, Ey2sw y 4 , SE14;
Sec. 7, lo ts 1 to  4, inclusive, Ey2, Ey2vry2; 
Secs. 8 to  15, inclusive;
Sec. 17;
Sec. 18, lo ts 1 to  4, inclusive, E y2, Ey^wy^; 
Sec. 19, lots 1 to  4, inclusive, E ^ ,  E% wy£; 
Secs. 20 to  29, inclusive;
Sec. 30, lots 1 to  4, inclusive, Ey£, E% w y6 ; 
Sec. 31, lo ts 1 to  4, inclusive, E % , Ey2 w y 2; 
Secs. 33, 34, and  35..
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The area described aggregates 

30,646.54 acres.
2. The following lands are within 

State Exchange application U 3710, and 
are not open to application, selection, 
and petition unless that application is 
withdrawn or finally rejected, in which 
event these lands will become open as 
provided by 43 CFR 2013.2-4:
T. 3 4 S ..R .1 7 E .,

Sec. 19, lo ts 1 to  4, inclusive, Ey2, Ey2W ^ ;
Secs. 20 to  29, inclusive;
Sec. 30, lo ts 1 to  4, inclusive, E l/2, ;
Sec. 31, lo ts 1 to  4, inclusive, E x/2, Ey2VJy2’,
Secs. 33, 34, and  35.

T. 37 S., R. 18 E.,
Sec. 1, lo ts 1 to  4, inclusive, sy 2Ny2, S%{
Sec. 3, lo ts 1 to  4, inclusive, s y 2Ny2, S y2\
Sec. 4, Si/2sy 2;
Sec. 7, lo ts 2 to  4, inclusive, E y2, S E ^N W 1̂ ,  

Ei/2SWi/4 ;
Secs. 8 to  12, inclusive, 14,15, and  17;
Sec. 18, lo ts 1 to  4, inclusive, Ey2, E%W %;
Sec. 19, lo ts 1 to  4, inclusive, E y2, Ey2Vjy2;
Secs. 20 and  21;
Sec. 22 ,N y2 ,S W y l;
Sec. 27, w y 2w y 2;
Secs. 28 and  29;
Sec. 30, lo ts 1 to  4, inclusive, E y2,
Sec. 31, lo ts 1 to  4, inclusive, E y2 , Ey2W%;
Sec. 33.
3. The following lands were withdrawn 

August 14,1962, by Proclamation 3486 for 
Natural Bridges National Monument:
T. 37 S., R. 18 E.,

Sec. 6 , lo ts 3 ,4 , and  5, SEi4NW%.
4. PLO 3352 dated March 23, 1964* 

withdrew a strip of land 200 feet on each 
side of the center line of the Natural 
Bridges National Monument Access Road 
where it passes through the following 
lands:
T. 37 S., R. 18 E.,

Sec. 3, NW&SW14, Sy2S W ^ , S W ^ S E ^ ;
Sec. 4, lo t 4, Si/2NW i4, N E & S W ^, N% SEi4, 

SEi4SE%;
Sec. 5, lo ts 1 to  4, inclusive;
Sec. 10, N E& , NE%NW%, N E ^ S E ^ ,
5. Except for the lands shown in para­

graphs 2, 3, and 4, the lands listed in 
paragraph 1 of this order are open to the 
operation of the public land laws, subject 
to valid existing rights, the provisions of 
existing withdrawals and the require­
ments of applicable laws. All valid appli­
cations received at or prior to 10 a.m. on 
March 2, 1970, shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. These lands are 
mostly broken benchland covered with a 
dense growth of scrub juniper and pinon 
timber with undergrowth of sagebrush 
and grass.

6. Inquiries concerning the lands 
should be addressed to the Manager, 
Utah Land Office, Post Office Box 11505, 
Salt Lake City, Utah 84111.

J. E. K eogh ,
Manager, Utah Land Office.

J anuary 30, 1970.
[P.R. Doc. 70-1754; Piled, Feb. 11, 1970;

8:45 a.m .]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Food and Drug Administration
2 -C H LO R O -l -(2,4,5-TRICHLORO-

PHENYDVINYL DIMETHYL PHOS­
PHATE

Establishment of Temporary Tolerance 
for Pesticide Chemical

Notice is given that at the request of 
Shell Chemical Co., Suite 1103, 1700 K 
Street NW., Washington, D.C. 20006, a 
temporary tolerance of 85 parts per mil­
lion is established for residues of the 
insecticide 2-chloro - 1 - (2,4,5-trichloro- 
phenyl) vinyl dimethyl phosphate, in­
cluding its related conversion products 
2-chloro-l- (2,4,5-trichlorophenyl) vinyl 
methyl phosphoric add, 2,2\4',5'-tetra- 
chloroacétophenone, and conjugates of 
the latter two compounds, in or on the 
raw agricultural commodity pasture 
grass. The Commissioner of Pood and 
Drugs has determined that residues will 
not transfer to the meat and milk of 
ruminants feeding on treated pastures 
and that this temporary tolerance will 
protect the public health.

A condition under which this tem­
porary tolerance is established is that the 
insecticide will be used in accordance 
with the temporary permit issued by the 
U.S. Department of Agriculture. Distri­
bution will be under the Shell Chemical 
Co. name. - -

This temporary tolerance expires Feb­
ruary 3, 1971.

This action is taken pursuant to provi­
sions of the Federal Food, Drug, and Cos­
metic Act (sec. 408(j), 68 Stat. 512; 21 
U.S.C. 346a(j)) and under authority 
delegated to the Commissioner (21 CFR 
2.120).

Dated: February 3,1970.
R. E. D uggan,

Acting Associate Commissioner 
for Compliance.

[P.R. Doc. 70-1748; Filed, Feb. 11, 1970;
8:46 a.m .]

HERCULES, INC.
Notice of Filing of Petition for Food 

Additives
Pursuant to provisions of the Federal 

Food, Drug, and Cosmetic Act (sec. 409
(b)(5), 72 Stat. 1786; 21 U.S.C. 348(b) 
(5)), notice is given that a petition (FAP 
0A2504) has been filed by Hercules, Inc., 
Wilmington, Del. 19899, proposing the 
issuance of a food additive regulation 
(21 CFR Part 121) to provide for the 
safe use of oleic acid derived from tall 
oil fatty acids (1) as a lubricant, binder, 
and defoaming agent in food and (2) as a 
component in the manufacture of other 
food-grade additives.

Dated: February 4, 1970.
R . E . D uggan,

Acting Associate Commissioner 
for Compliance.

[P.R. Doc. 70-1747; Piled, Feb. 11, 1970; 
8:46 a.m.]

ROHM & HAAS CO.
Notice of Filing of Pesticide and Food 

Additive Petitions
Pursuant to provisions of the Federal 

Food, Drug, and Cosmetic Act (secs. 
408(d)(1), 409(b)(5), 68 Stat. 512, 72 
Stat. 1786; 21 U.S.C. 346a (d)(1),
348(b)(5) ), notice is given that a peti­
tion (PP0F0932) has been filed by Rohm 
& Haas Co., Independence Mall West, 
Philadelphia, Pa. 19105, proposing the 
establishment of tolerances (21 CFR 
Part 120) for the combined residues of 
the herbicide 3 ' ,4 ' -dichloropropionani- 
lide and its metabolites (calculated as 
3 ' ,4'-dichloroproprionanilide) in or on 
the raw agricultural commoditiès: Rice 
a t 2 parts per million; meat byproducts 
of poultry a t 0.1 part per million (negli­
gible residue); and milk, meat, fat, and 
meat byproducts of cattle and eggs and 
meat of poultry at 0.05 part per million 
(negligible residue).

Notice is also given that the same firm 
has filed a related petition (FAP 
0H2Ô01) proposing the establishment of 
food additive tolerances of 10 parts per 
million for the combined residues of the 
herbicide and its metabolites in rice bran, 
rice polishings, and other rice bran mill­
ing fractions; and 6 parts per million in 
of on rice hulls for residues resulting 
from application of the herbicide to 
growing rice.

The analytical method proposed in the 
pesticide petition for determining resi­
dues of the herbicide is a colorimetric 
procedure in which the sample is re­
fluxed with sodium hydroxide to yield 
3,4-dichloroaniline. The latter compound 
is diazotized and coupled with N-l-naph- 
thylethylenediamine to produce a dye, 
the absorbance of which is measured at 
550 millimicrons.

Dated: February 4,1970.
R . E . D uggan,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 70-1746; Filed, Feb. 11, 1970;
8:46 a.m .]

TRIACETYLOLEANDOMYCIN FOR 
ORAL USE

Drugs for Human Use; Drug Efficacy 
Study Implementation

The Food and Drug Administration 
has evaluated reports received from the 
National Academy of Sciences—National 
Research Council, Drug Efficacy Study 
Group, on the following triacetylolean- 
domycin preparations for oral use:
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la. Cyclamycin Oral Suspension con­

taining triacetyloleandomycin equivalent 
to 125 milligrams of oleandomycin per 5 
cubic centimeters; and

b. Cyclamycin Capsules containing 
triacetyloleandomycin equivalent to 125 
or 250 milligrams of oleandomycin per 
capsule; both by Wyeth Laboratories, 
Inc., Post Office Box 8299, Philadelphia, 
Pa. 19101.

2a. TAO Pediatric Drops containing 
triacetyloleandomycin equivalent to 100 
milligrams of oleandomycin per cubic 
centimeter (when reconstituted);

b. TAO Ready-Mixed Oral Suspension 
containing triacetyloleandomycin equiv­
alent to 125 milligrams of oleandomycin 
per 5 cubic centimeters; and

c. TAO Capsules containing triacetyl­
oleandomycin equivalent to 125 or 250 
milligrams of oleandomycin per capsule; 
all three by J. B. Roerig & Co., Division 
of Chas. Pfizer & Co., Inc., 235 East 42d 
Street, New York, N.Y. 10017.

The Food and Drug Administration 
concludes that triacetyloleandomycin is 
possibly effective for certain respiratory 
tract infections due to staphylococci, 
streptococci, or pneumococci. Prepara­
tions containing triacetyloleandomycin 
are subject to antibiotic certification 
procedures under section 507 of the Fed­
eral Food, Drug, and Cosmetic Act. To 
allow applicants to obtain and submit 
data to provide substantial evidence of 
the effectiveness of the drug in those 
conditions for which it has been evalu­
ated as possibly effective, batches of 
preparations containing triacetylolean­
domycin which bear labeling with these 
claims will be accepted for release or cer­
tification by the Food and Drug Adminis­
tration for a period of 6 months after 
publication of this announcement in the 
F ederal R eg ister .

The Food and Drug Administration 
further concludes that there is a lack of 
substantial evidence of the drug’s effec­
tiveness for bone and joint infections, 
gentitourinary tract infections, rickett­
sial and large virus infections, staphyl­
ococcal enterocolitis, and prevention of 
development of rheumatic fever and 
glomerulonephritis. Preparations con­
taining triacetyloleandomycin with label­
ing bearing these claims will no longer 
be acceptable for certification or release 
after the publication of this announce­
ment in the F ederal- R eg ister .

The above-named firms and any other 
holders of antibiotic drug applications 
approved for a drug of the kind described 
above are requested to submit, within 60 
days after publication of this announce­
ment in the F ederal R eg ister , supple­
ments to their antibiotic drug applica­
tions to provide for revised labeling to 
delete the above-listed claims for which 
evidence of effectiveness is lacking and 
to modify the labeling in accord with the 
comments in the Academy reports per­
taining to the misleading descriptive 
statements.

Any person who would be adversely 
affected by deletion of the claims for 
which the drug lacks substantial evidence 
of effectiveness, as described in this an­
nouncement, may within 30 days after

V

publication hereof in the F ederal R eg is­
ter submit comments or pertinent data 
bearing on the effectiveness of the drug 
for such claims. The only data that will 
be considered acceptable for review must 
be Well-organized, must consist of ade­
quate and well-controlled studies and 
must not have been previously submitted.

A copy of the NAS-NRC report has 
been furnished to each firm referred to 
above. Any other manufacturer, packer, 
or distributor of a drug of composition 
and labeling similar to the subject drugs 
or any other interested person may ob­
tain a copy by request to the appropriate 
office named below.

Communications forwarded in re­
sponse to this announcement should be 
directed to the attention of the appro­
priate office and addressed to the Food 
and Drug Administration, 200 C Street 
SW„ Washington, D.C. 20204:
R equest for NAS-NRC R eports: Press R ela­

tions Office (CE-300). Supplem ents: Divi­
sion of A nti-In fective  Drugs (M D-140), 
Office of New Drugs, B ureau of Medicine. 

Com m ents on th is  announcem en t: Special 
A ssistant for Drug Efficacy S tudy  Im ple­
m en ta tio n  (M D -16), B ureau of Medicine.

This notice is issued pursuant to the 
provisions of the Federal Food, Drug, 
and Cosmetic Act (secs. 502, 507, J52 Stat. 
1050-51, as amended, 59 Stat. *463, as 
amended; 21 U.S.C. 352, 357) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 2.120).

Dated: February 3,1970.
S am D. F in e ,

Associate Commissioner for 
Compliance.

|F.R . Doc. 70-1752; Piled, Peb. 11, 1970;
8:47 a.m.]

CIVIL AERONAUTICS BOARD
[Docket No. 21813; 70-2-32]

AIR CARRIER DISCUSSIONS
Order Approving Discussions Concern­

ing Commodity Description and 
Numbering System

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 9th day of February 1970.

By joint petition filed January 16,1970, 
six air carriers,1 which are participants 
in Official Air Freight Specific Commod­
ity Tariffs Nos. 5-B and SC-2 (Tariff) ,2 
request authority from the Board for 
themselves and all other interested air 
carriers to hold discussions jointly, as a 
group or through committees or sub­
groups, of a commodity description and 
numbering system to be incorporated in 
the Tariff, in lieu of the commodity de­
scriptions and numbers presently con­
tained therein. Petitioners request such 
authority to be effective for a period of

1 A irlift In te rn a tio n a l, Inc., Am erican Air­
lines, Inc., E astern  Air Lines, Inc., The Flying 
Tiger Line Inc., T rans W orld Airlines, Inc., 
and  U nited  Air Lines, ine .

2 A irline Tariff Publishers, Inc., Agent, 
OAB Nos. 12 and  115.

not less than 180 days from the date of 
the Board’s order.

Petitioners state that the Board has 
previously authorized such discussions, 
that such discussions were concerned 
with possible domestic adoption of an 
SITC-based code (United Nations Stand­
ard International Trade Classification), 
that no conclusive action resulted there­
from, and that the prior authority ex­
pired with December 31, 1968.®

Petitioners further state that explora­
tion and discussions would involve ob­
servers from the Association of American 
Railroads which has adopted the Stand­
ard Transportation Commodity Code 
(STCC), that industry data collection 
by commodity is desirable and that it is 
intended to begin in 1971, but that such 
effort is dependent upon industry adop­
tion of a uniform code, and lastly, that 
adoption for domestic tariff purposes of a 
uniform commodity description and 
numbering system is in the public inter­
est and consistent with the objectives of 
the Board.

No objections have been filed with the 
Board.

An improved uniform standard com­
modity description and numbering sys­
tem should facilitate the interlining of 
domestic air shipments, as well as inter- 
modal (surface-air) shipments, by per­
mitting faster and more accurate rating 
of shipments through the use of common 
terminology, and should facilitate the 
development of statistical data by com­
modity, thus benefiting both the carriers 
and the shipping public.

The intended purpose of the discus­
sions appear to be in the public interest 
and the intended result is one that 
could not be achieved readily by individ­
ual carrier action. The Board will there­
fore authorize the carriers to discuss a 
standard Commodity description and 
numbering system, provided, however, 
that such authorization shall not extend 
to any discussion of rates or rate levels. 
In addition, to insure that shippers are 
kept fully apprised of the carriers’ prog­
ress in this undertaking, the Board will 
condition its approval to provide oppor­
tunity for shipper participation in the 
discussions. Our authorization shall be 
further conditioned to provide for the 
attendance of Board observers, the filing 
of the minutes of the discussions, and 
that any agreement which may be 
reached shall not be implemented unless 
and until approved by the Board.

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a), 412, and 414 thereof:

It is ordered, That:
1. Airlift International, Inc., Ameri­

can Airlines, Inc., Eastern Air Lines, Inc., 
The Flying Tiger Line, Inc., Trans World 
Airlines, Inc., United Air Lines, Inc., and 
other interested scheduled United States 
route air carriers are authorized to en­
gage in discussions of commodity de­
scription and numbering systems for in­
terstate and overseas application for 180 
days following the date of this order;

3 Order 68-7-50 da ted  Ju ly  11, 1968, in  
Docket 18255, and prior orders.
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2. A notice of any meeting called pur­

suant to this order shall be filed with the 
Board in this Docket and mailed to all 
interested persons upon request and to 
all scheduled domestic air carriers at 
least 15 calendar days prior to such 
meeting;

3. The Civil Aeronautics Board re­
serves the right to have one or more ob­
servers in attendance at these meetings;

4. Interested persons shall have the 
right to file written comments with the 
Board in this Docket, and with the car­
riers, at any time, and shall, upon re­
quest, be permitted to  meet with and 
present their views to the carriers;

5. Complete and accurate minutes 
shall be kept of all discussions by the 
carriers, and a true copy thereof filed 
with the Board and mailed to all inter­
ested shippers and air carriers not later 
than 20 days after the conclusion of 
each meeting;

6. Any agreement or agreements 
reached as a result of such discussions 
shall be filed with the Board in accord­
ance with section 412 of the Federal 
Aviation Act of 1958, and mailed to all 
interested shippers and air carriers, and 
approved by the Board prior to being 
placed in effect or filed in tariff form; 
and

7. This order will be served upon Air­
lift International, Inc., American Air­
lines, Inc., Eastern Air Lines, Inc., The 
Plying Tiger Line Inc., Trans World Air­
lines, Inc., and United Air Lines, Inc.

This order will be published in the
F ederal R eg ister .

By the Civil Aeronautics Board.
[ seal] H arry J. Z in k , .

Secretary.
[F.R. Doc. 70-1817; Filed, Feb. 11, 1970;

8:51 a.m.]

[Docket No. 21712]

AMERICAN COURIER CORP. AND 
SKY COURIER, INC.

Notice of Proposed Approval
Joint application of American Courier 

Corporation and Sky Courier, Inc. for 
approval of control of Independent De­
livery, Inc., Docket 21712.

Notice is hereby given, pursuant to 
the statutory requirements of section 
408(b) of the Federal Aviation Act of 
1958, as amended, that the undersigned 
intends to issue the order set forth be­
low under delegated authority. Inter­
ested persons are hereby afforded a pe­
riod of 15 days from the date of service 
within which to file comments or request 
a hearing with respect to the action pro­
posed in the order.

Dated at Washington, D.C., February 
6,1970.

[seal] A. M . A n d rew s ,
Director, Bureau of Operating Rights.
Order Approving Control Relationships

Jo in t application  of Am erican Courier 
C orporation, and  Sky Courier, Inc., for ap ­
proval of contro l of Independen t Delivery, 
Inc.

Issued u n d er delegated au th o rity .
By jo in t application  filed December 17, 

Í969, as am ended ,1 Am erican Courier Corp. 
(ACC), a  m otor com m on carrier and  its  
wholly-owned dom estic a ir fre igh t forwarder, 
Sky Courier, Inc. (Sky) request approval of 
an  agreem ent whereby ACC will acquire con­
tro l of In d ependen t Delivery, Inc. (Inde­
p enden t) , also a  moton com m on carrier, while 
re ta in in g  contro l of Sky in  add ition  to  a 
nu m b er of o ther m otor com m on carriers.®

In dependen t operates a general com m odity 
p ickup and  delivery service p u rsu a n t to  In ­
te rs ta te  Commerce Commission au th o riza ­
tio n s and  a S ta te  of W ashington U tilities and 
T ransporta tion  Commission perm it. These 
services, perform ed in  th e  S ta te  of W ashing­
ton , aré su b stan tia lly  th e  same as th e  serv­
ices being perform ed by ACC and  its  su b ­
sidiaries in  o th er areas.

I t  is contended th a t  ACC’s acquisition  of 
In dependen t will n o t re su lt in  any significant 
change in  th e  n a tu re  of specialized service 
cu rren tly  conducted  by ACC and  its  app li­
can ts, and  th a t  Ind ep en d en t’s operations 
would in  no way conflct w ith  air tran sp o rta ­
tio n  services.

The app lican ts s ta te  th a t  given Board ap ­
proval of th e  acquisition, certa in  in terlock­
ing  re la tionsh ips will re su lt betw een In d e ­
p enden t and  Sky, b u t  th a t  th e  exem ption 
and  approval conferred by section 287.2 of 
th e  Board’s economic regulations, apply to  
such relationships, and  approval thereo f ac­
cordingly is n o t necessary.

No objections to  th e  application  have been 
filed.

Notice of in te n t  to  dispose of th e  applica­
tio n  w ith o u t a hearing  has been published 
in  th e  Federal Register and  a  copy of such 
notice has been fu rn ished  by th e  Board to  
th e  a tto rney  general n o t la te r th a n  1 day 
following such  publication , b o th  in  accord­
ance w ith  section 408(b) of th e  Act.

Upon consideration  of th e  foregoing, i t  is 
concluded th a t  th e  re la tionsh ips are su b ­
jec t to  section 408 of th e  Act. However, i t  is 
fu rth e r concluded th a t  such  contro l re la ­
tionsh ips do n o t affect th e  contro l of an  air 
carrier directly  engaged in  th e  operation  of 
a irc raft in  a ir tran sp o rta tio n , do n o t re su lt 
in  creating  a . monopoly and  do n o t ten d  to  
restra in  com petition. Furtherm ore, no per­
son disclosing a  su b s tan tia l in te res t in  th e  
proceeding is cu rren tly  requesting  a h ear­
ing, and  i t  is concluded th a t  th e  public 
in te res t does n o t requ ire  a hearing. The con­
tro l re la tionsh ips are sim ilar to  o thers w hich 
have been approved by th e  Board and  do n o t 
essentially  p resen t any new substan tive  is­
sues .3 On th e  o ther hand , should  th e  general 
character of Security  a lte r in  any significant 
respect th ro u g h  expansion of th e ir  opera­
tions, new issues m ay be raised. Therefore, 
consisten t w ith  our decision in  Docket 19505,1 
we shall m ake our approval herein  sub ject 
to  th e  condition  th a t  Independent, upon 
receiving from  th e  In te rs ta te  Commerce 
Commission a u th o rity  to  engage in  in te r­
s ta te  tran sp o rta tio n , shall prom ptly  advise 
th e  Board of th e  n a tu re  and  ex ten t of such 
au tho rity .

1 Amended by le tte r  filed Jan . 9, 1970.
2 Sky is controlled by ACC w hich is in  

tu rn  controlled by P uro la ter Products, Inc., 
a  m anu fac tu rin g  enterprise. These contro l 
re la tionsh ips were g ran ted  Board approval 
by Order 69-3-31 (Docket 19505). ACC a t 
th a t  tim e controlled five m otor com m on car­
riers, viz., Pony Express, Inc., American 
Courier Corporation of Virginia, T rans 
C anadian Couriers, L td., and  Protective 
M otor Service Co., Inc., as well as its  wholly 
owned subsidiary Protective Service Co.

3 Order 69-3-31, supra.
4 M ark IV Air Freight, Inc. e t al., Order 

E—22451, Ju ly  19,1965.

P u rsu an t to  au th o rity  duly  delegated by 
th e  Board in  th e  B oard’s regulations, 14 CFR 
385.13, i t  is found  th a t  th e  foregoing control 
re la tionsh ips should  be approved under sec­
tio n  408(b) of th e  Act, w ith o u t hearing.

Accordingly, i t  is ordered, T h a t:
1. T he acquisition  of contro l by ACC of 

Ind ep en d en t be and  hereby is approved;
2. Approval of th e  acquisition  of control 

herein  shall be effective only so long as Inde­
pen d en t conducts th e  specialized types of in ­
tra s ta te  tran sp o rta tio n  described herein; and 
upon  receip t of a u th o rity  from  th e  In te rs ta te  
Commerce Commission to  engage in  in te r­
s ta te  tran sp o rta tio n  Ind ep en d en t shall 
p rom ptly  advise th e  Board of th e  g ran t of 
such  au tho rity ; and

3. The Board shall have co n tinu ing  ju ris ­
d iction  over th e  p a rties and  m atte rs  involved 
in  Docket 217-12.

Persons e n title d  to  p e titio n  th e  Board for 
review of th is  order p u rsu a n t to  th e  B oard’s 
regulations, 14 CFR 385.50, m ay file such peti­
tio n s w ith in  5 days a fte r th e  da te  off service 
of th is  order.

T his order shall be effective and  become 
th e  action  of th e  Civil A eronautics Board 
upon  expiration  of th e  above period unless 
w ith in  such period a p e titio n  for review is 
filed, or th e  Board gives notice th a t  i t  will 
review th is  order on its  own m otion.

[seal] Harry J . Zin k ,
Secredary.

[F.R. Doc. 70-1820; Filed, Feb. 11, 1970;
8:52 a.m.]

[Docket No. 20993; Order 70-2-19]

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION

Order Regarding Specific Commodity 
Rates

Issued under delegated authority 
February 6,1970.

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Bo’ard’s economic 
regulations, between various air carriers, 
foreign air carriers, and other carriers, 
embodied in the résolutions of the Joint 
Conferences of the International Air 
Transport Association (IATA), and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific com­
modity rates.

The agreement, adopted pursuant to 
unprotested notices to the carriers and 
promulgated in an IATA letter dated 
January 28, 1970, names additional spe­
cific commodity rates, as set forth below, 
which reflect significant reductions from 
the general cargo rates.

' R-21:
Com modity Item  No. 7107—Daily News­

papers, 42 cents per kg., m in im um  weight 
300 kgs., Between New York and London .1

Pursuant to authority duly delegated 
by the Board in the Board’s regulations, 
14 CFR 385.14, it is not found, on a tenta­
tive basis, that the subject agreement i« 
adverse to the public interest or in viola­
tion of the Act, provided that tentative 
approval thereof is conditioned as here­
inafter ordered.

1 A dditional ra tes  were also agreed fo r ap­
p lication  from  New York to  o th er European 
po in ts beyond London a t  differentials based 
on  d istance and  rang ing  betw een 2  and  15 
cents.
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Accordingly, it is ordered, That:
Action on agreement CAB 21380, R-21, 

be and hereby is deferred with a view 
toward eventual approval, provided that 
approval shall not constitute approval 
of the specific commodity description 
contained therein for purposes of'tariff 
publication.

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board’s regulations, 14 CFR 385.50, may, 
within 10 days after the* date of service 
of this order, file such petitions in sup­
port of or in opposition to our proposed 
action herein.

This order will be published in the 
F ederal R eg ister .

[ seal] H arry J .  Zin k ,
Secretary.

[F.R. Doc. 70-1818; Filed, Feb. 11, 1970;
8:52 a.m.]

[Docket No. 21413]

TRANS^MERICA c o r p . et a l .
Notice of Hearing

Transamerica Corp., Tron Van Corp., 
and Lyon Van & Storage Co. (California) 
et al.

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that a hearing in the 
above-entitled proceeding will be held 
on February 24, 1970, beginning at 10
a.m., e.s.t., in Room 630, Universal Build­
ing, 1825 Connecticut Avenue NW., 
Washington, D.C.

For information concerning the issues 
involved and other details concerning 
this proceeding, interested persons are 
referred to the prehearing conference 
report and other documents on file in the 
Docket Section of the Civil Aeronautics 
Board.

Dated at Washington, D.C., February 9, 
1970.

[ seal] E . R obert S eaver,
Hearing Examiner.

(F.R. Doc. 70-1819; Filed, Feb. 11, 1970;
8:52 a.m.]

FEDERAL COMMUNICATIONS 
COMMISSION

[Dockets No. 18708, 18709; FCC 70R-41]

ditm er  BROADCASTING CO., INC., 
AND CARMINE BROADCASTING CO.

Memorandum Opinion and Order 
Enlarging Issues

In regard applications of Ditmer 
Broadcasting Co., Inc., St. Johns, Mich., 
Docket No. 18708, File No. BPH-6667, 
and David Allen Carmine, Dale Edgar 
Carmine, Frances Ward Carmine, doing 
business as Carmine Broadcasting Co., 
East DeWitt, Mich.; Docket No. 18709, 
Pile No. BPH-6729, for construction 
Permits.

1. The above-captioned mutually ex­
clusive applications for new FM broad­
cast stations were designated for hearing 
by Commission order, PCC 69-1157, re­
leased October 27, 1969, 34 F.R. 17533. 
Ditmer Broadcasting Co. (Ditmer) filed 
its Motion to Enlarge Issues on Novem­
ber 14, 1969, requesting the inclusion of 
issues concerning the financial ability of 
David Allen Carmine, Dale Edgar Car­
mine, and Frances Ward Carmine, doing 
business as Carmine Broadcasting Co. 
(Carmine) and the availability of 
Carmine’s proposed transmitter site 
location.1

2. In its motion, Ditmer notes that 
Carmine is a partnership composed of 
a father, mother and son and that the 
partnership agreement makes no specific 
provision whatsoever for the contribu­
tion of any capital to the partnership. 
Moreover, it notes that Carmine filed no 
partnership balance sheet with its ap­
plication; rather, it submitted what is 
captioned Balance Sheet (Applicant 
Partners) which shows combined assets 
of $117,800, and combined liabilities of 
$23,000 for a net total of $94,700. The 
“balance sheet,” petitioner points out, 
does not indicate which of the partners 
own the assets outlined therein; however, 
Exhibit 4, which purports to supply the 
information required by Question 4, 
Section III of the application, states that 
certain equipment which will be used in 
the business and a record collection 
totaling $5,700 are already owned. Dit­
mer also notes that, in response to Item 
C of Question 4, applicant states “ref­
erence Exhibit 1, Partnership Agreement, 
propose to furnish all required capital 
within the partnership group”, and that 
among the assets listed on the “balance 
sheet” are stocks (G.M. Common) 
$39,000, Savings Plans $13,700, and in­
surance $1,000. Ditmer argues that while 
the stocks referred to may be General 
Motors Common, there is no way of 
knowing either that this is so or the 
number of shares involved. Moreover, 
petitioner asserts, the savings plans are 
not described, nor does applicant estab­
lish whether those funds are immediately 
available, and the item referred to as 
insurance may be paid-up insurance or 
it may be cash value, or it may refer to 
some other variation of insurance as an 
asset. Ditmer also urges that since there 
is no distinction between current li­
abilities and fixed long-term liabilities, 
all of the liabilities including the $19,000 
mortgage must be regarded as current 
liabilities. Furthermore, Ditmer argues 
that Carmine’s reference in Exhibit 4 
(H) to a leasing plan for the acquisition 
of a tower and related equipment is com­
pletely unsupported by any documenta­
tion, and that no breakdown of estimated 
costs has been submitted. Thus, argues 
Ditmer, it is impossible to accurately as­
certain annual operating costs. Finally, 
Ditmer argues that Carmine’s estimate

1T he Review Board also has before i t  th e  
Broadcast B u reau ’s opposition, filed Dec. 12, 
1969; C arm ine’s opposition, filed Dec. 24, 
1969; and  D itm er’s reply to  oppositions, filed 
Jan . 13, 1970.

of $750 for a transmitter building ap­
pears to be inadequate in the absence of 
some firm estimate concerning the cost 
and Ditmer also notes that Carmine has 
made no provision for certain necessary 
equipment or for legal fees or other costs 
involved in prosecuting its application. 
In these circumstances it requests an is­
sue to determine with respect to the ap­
plication of Carmine Broadcasting Co.:

(a) What funds or other capital as­
sets, if any, are available from commit­
ments by the partners of applicant or 
other for the construction and operation 
of the proposed station.

(b) Whether the person or persons 
who propose making funds available to 
applicant have sufficient net liquid as­
sets to meet said commitments.
. (c) Whether the applicant’s estimated 

construction costs include necessary pro­
visions for legal and hearing expenses, 
nontechnical studio or office furniture, 
fixtures, and equipment, construction of 
both transmitter and studio facilities, 
and preoperational expenses.

(d) The basis for the applicant’s esti­
mated operating costs for the first year 
of operation.

(e) Whether any of the proposed 
broadcast equipment is to be leased, and 
if so, what arrangements, if any, have 
been made therefor, including costs, 
terms of payment, and period of lease.

3. The Broadcast Bureau, in its op­
position, takes the position that when 
Ditmer filed its prehearing petition re­
questing the Commission to reconsider 
its action accepting Carmine’s applica­
tion for filing, it made no reference to 
financial problems, and that the Com­
mission upon analyzing the application 
concluded that Carmine was financially 
qualified since it required only $50,050 
to construct and operate the station for 
1 year, and has available liquid assets 
to finance the construction consisting of 
cash on hand and in banks of $1,600, 
stocks $39,000 (G.M. Common), U.S. 
Series E bonds, $2,500, and a savings plan 
of $13,700. Thus the Bureau concludes 
that Carmine has $56,800 available to 
meet its obligation of $50,050. Moreover, 
the Bureau notes that Carmine has per­
sonal property valued at $15,000 and real 
property at $45,000 for total assets of 
$117,800, which is substantially in excess 
of Carmine’s $23,000 in liabilities. Based 
on these facts, the Bureau argues, citing 
United Artists Broadcasting, 64R-567, 4 
RR 2d 453, that Carmine is financially 
qualified. In response to Ditmer’s argu­
ments concerning the uncertainties of 
the obligations of the various partners to 
make financial contributions to the part­
nership, the Bureau argues that “the 
application reveals that each of the three 
has a one-third interest and is willing 
to commit' his assets toward ‘operating 
a radio broadcast station for profit’.” 
Moreover, the Bureau argues that the 
specific questions raised by Ditmer are 
not a substitute for specific allegations 
of fact and that the motion to enlarge 
the issues with respect to Carmine’s fi­
nancial ability should be denied. Car­
mine’s opposition adopts the views ex­
pressed by the Broadcast Bureau.
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4. The questions raised by Ditmer war­

rant the inclusion of an issue concern­
ing Carmine’s financial qualifications. 
Due to deficiencies in the financial por­
tion of Carmine’s application, it is im­
possible for the Board to determine on 
the basis of the application and the 
various Exhibits attached t h e r e t o  
whether Carmine is financially qualified 
to build and to operate its proposed sta­
tion for 1 year. The partnership agree­
ment does not specify the extent to which 
any of the partners are obligated to make 
capital available to the partnership, nor 
can we detèrmine, even if we assume that 
all of the “family assets” depicted in 
the balance sheet are available for this 
purpose, whether there will be sufficient 
liquid assets available to construct the 
station and operate it for 1 year. The 
item captioned G. M. Stock does not tell 
us whether or not the stock is General 
Motors as presumed by the Broadcast 
Bureau.2 Moreover, even if we assume 
that the stock described is General 
Motors stock, since we do not know the 
number of shares involved, it is impossi­
ble to ascertain the value of stock as of 
this date as opposed to the date the 
balance sheet was prepared. Further­
more, the item described as “Savings 
Plans $13,700” does not tell us whether 
or not those assets are available on call 
or whether there is some restriction on 
their availability. Moreover, in view of 
the applicant’s failure to make provi­
sions for certain essential equipment and 
for the cost of prosecuting its application 
as well1 as its failure to establish the an­
nual costs for rental of technical equip­
ment we are not able to conclude that 
Carmine is financially qualified to con­
struct and operate its proposed station 
for 1 year. We cannot assume, as the 
Bureau recommends, that since the total 
net assets reflected by the balance sheet 
exceed Carmine’s requirements, it will 
be able to construct and operate its pro­
posed station. The net worth of the ap­
plicant in United Artists Broadcasting, 
FCC 64R-551, 4 RR 2d 453 (1964) was 
many times greater than its cash re­
quirement, In the instant case the ratio 
of net worth to cash requirements is 
much smaller. Thus the Bureau’s position 
is not warranted by the United Artists 
case. The unresolved questions can be 
best and most expeditiously answered in 
the context of the hearing.

S it e  A vailability

5. Ditmer alleges that the antenna site 
proposed by Carmine is presently zoned 
for agricultural use and that Carmine 
has not sought to have it rezoned to per­
mit the construction of a radio tower. 
Ditmer supports its contentions with two 
affidavits from William Coffey, Adminis­
trator of Clinton County Zoning Admin­
istration. Those affidavits in effect estab-

2 We canno t necessarily conclude th a t  th e  
stock is General M otors stock m erely because 
Dale Edgar Carm ine has been employed by 
G eneral Motors

lish: That the land in question is zoned 
for agricultural use; .that before a tower 
can be constructed on the land a change 
in zoning must be effected by the Clin­
ton County Zoning Commission; that 
there is no application for change of 
zoning now pending and that “as a 
matter of record the Board does 
not approve of the Spot Zoning.” The 
Board agrees with the Broadcast Bu­
reau that Ditmer has not raised sufficient 
questions concerning Carmine’s proposed 
antenna site to justify an issue. Carmine 
has purchased the land and the mere 
facts that rezoning may be required and 
that as a general rule the Zoning Ad­
ministration is against “Spot Zoning” 
does not warrant the inclusion of an is­
sue, in the absence of a more specific 
showing that the request is likely to be 
denied. See Lester H. Allen, 69R-475. Dit­
mer has made no such showing.

6. Accordingly, it is ordered, That the 
Motion to Enlarge Issues, filed Novem­
ber 14, 1969, by Ditmer Broadcasting, 
Inc. is granted to the extent indicated 
herein and denied in all other respects;

7. It is further ordered, That the is­
sues be enlarged as follows:

With respect to the application of 
David Allen Carmine, Dale Edgar Car­
mine and Frances Ward Carmine doing 
business as Carmine Broadcasting Co. to 
determine:

(a) The cost of construction and the 
first year’s operation of the proposed 
station.

(b) Whether it will have sufficient liq­
uid assets available to construct and 
operate the proposed station for 1 year.

(c) Whether, in light of the evidence 
adduced pursuant to the foregoing is­
sues, the applicant is financially 
qualified.

8. It is further ordered, That the bur­
den of proof with respect to the fore­
going issues shall be on "David Allen 
Carmine, Dale Edgar Carmine and 
Frances Ward Carmine doing business as 
Carmine Broadcasting Co.

Adopted: February 5, 1970.
Released: February 6, 1970.

F ederal C o m m u nica tio n s  
C o m m is sio n ,3

[ seal] B e n  F. W aple ,
Secretary.

[F.R. Doc. 70-1768; Filed, Feb. 11, 1970; 
8:48 a.m.]

3 Review Board Members Berkemeyer and 
Kessler absent.

[R eport No. 478]

COMMON CARRIER SERVICES 
INFORMATION 1

Domestic Public Radio Services Appli­
cations Accepted for Filing 2

F ebruary  9, 1970.
Pursuant to §§ 1.227(b)(3) and 21.26 

(b) of the Commission’s rules, an appli­
cation, in order to be considered with 
any domestic public radio services ap­
plication appearing on the attached list, 
must be substantially complete and ten­
dered for filing by whichever date is 
earlier: (a) The close of business 1 busi­
ness day preceding the day on which the 
Commission takes action on the previ­
ously filed application; or (b) within 60 
days after the date of the public notice 
listing the first prior filed application 
(with which subsequent applications are 
in conflict) as having been accepted for 
filing. An application which is subse­
quently amended by a major change will 
be considered to be a newly filed appli­
cation. It is to be noted that the cutoff 
dates are set forth in the alternative— 
applications will be entitled to considera­
tion with those listed in the appendix 
if filed by the end of the 60-day period, 
only if the Commission has not acted 
upon the application by that time pur­
suant to the first alternative earlier 
date. The mutual exclusivity rights of a 
hew application are governed by the 
earliest action with respect to any one of 
the earlier filed conflicting applications.

The attention of any party in interest 
desiring to file pleadings pursuant to sec­
tion 309 of the Communications Act of 
1934, as amended, concerning any do­
mestic public radio services application 
accepted for filing, is directed to § 21.27 
of the Commission’s rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings.

F ederal C o m m u n ica tio n s  
C o m m is sio n ,

B en  F . W a ple ,
Secretary.

1 All applications listed in  th e  appendix 
are sub ject to  fu r th e r  consideration and  re­
view and-m ay be re tu rn ed  a n d /o r  dismissed 
if  n o t found  to  be in  accordance w ith  the  
Com mission’s rules, regulations, an d  other 
requirem ents.

2 The above a lte rna tive  cutoff ru les apply 
to  those applications listed  in  th e  appendix 
as having been accepted in  Domestic Public 
L and Mobile Radio, R ura l Radio, P o in t-to - 
Po in t Microwave Radio, and  Local Television 
T ransm ission Services (P art 21 of th e  ru le s ) .

A p p l ic a t io n s  A c c e p t e d  f o r  F i l i n g

DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE

File No., applicant, call sign, and na ture  o f application
4162- C2-P-70—Telephone Message B ureau, Inc., trad ing  as C ontact (KGC223), C.P. to  add 

tran sm itte r  to  operate on frequency 43.22 MHz a t a new site  to  be identified as location 
No. 2: 1401 Pennsylvania Avenue, W ilm ington, Del.

4163- C 2 -P -(3 )-70—Jay-E n, Inc. (New), C.P. for a  new 2-way sta tion . Location No. 1: Look­
o u t M ountain, 2 m iles n o rth  of Virginia, M inn. F requencies: 152.15 MHz (Base) 75.74 
MHz (R epeater). Location No. 2: F if th  Avenue W est and  10th S treet, D u lu th , Minn. 
F requency: 72.30 MHz (C ontro l).
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2908 NOTICES
PO IN T-TO-PO INT MICROWAVE RADIO SERVICE (NONTELEPHONE)

4181- C l—P—70—Laredo Microwave, Inc . (KLH77), CJ*. to  add  frequency 6197.2 MHz on 
az im u th  207° 15' a t  s ta tio n  located a t  Miguel, 15 m iles eas t of Pearsall, Tex., a t  la t. 
28°53'24'' N„ long. 98°50'23'' W.

4182- C1—P—70—Laredo Microwave, Inc. (KLH78), C.P. to  add  frequency 6160.1 MHz on 
azim uths 221 °26' an d  276*27' a t  s ta tio n  located a t  7 m iles east of Cotulla, Tex. a t  la t. 
28°24'15'' N., long. 99°07'34" W.

4183- C1-P-70—Laredo Microwave, Inc. (KLH79), C.P. to  add  frequenecy 6226.8 MHz on 
azim uths 22T 26 ' and  276°27' a t  s ta tio n  located a t  7 m iles east of C otulla, Tex., a t  lat.

1 long. 99°32'13" W. (Inform ative: A pplicant proposes to  provide a n  additional microwave 
channel to  C otulla  and  Laredo, Tex., in-order to  provide th e  television signals of KLRN(TV) 
and  KW EX(TV) on a  fu ll-tim e  basis ra th e r  th a n  p a rt- tim e  as done in  th e  past. Custom ers 
are C otulla  Cable Television an d  Vumore Company of Laredo. A pplicant requests a  waiver 
of 21.701 (i) of PCC rules.)

4188-C1-P-70—U nited  Video, Inc. (N ew ), C.P. for a new sta tio n  to  be located 1 m ile n o r th ­
w est of Louisiana, Mo., a t  la t. 39°27'30" N,, long. 91°03'44'' W. F requency: 10,855 MHz 
on az im u th  313°24'. (In form ative: A pplicant proposes to  provide th e  television signals 
of KDNL(TV) of St. Louis, Mo., to  H annibal Cable TV, Inc., in  H annibal, Mo.)

4196- C1-P-70—Microwave T ransm ission Corp. (KVU78), C.P. to  change location  of s ta tio n  
to  B roadcast Peak, 16 m iles no rthw est of S an ta  B arbara, Calif., a t  a lt. 34°31'31" N., long. 
119°57'29" W. an d  change point, of com m unication  to  M ount Lospe, Calif. Frequencies: 
10,755, 10,835, 10,915, 10,995, 11,075, an d  11,155 MHz on az im u th  302*56'.

4197- C1-P-70—Microwave T ransm ission Corp. (N ew ), C.P. for a  new s ta tio n  to  be located 
a t  M ount Lospe, 4.5 m iles so u th  of G uadalupe, Calif., a t  la t. 34°53'53" N., long. 120°35'28" 
W. Frequencies: 6211.8, 6241.5, 6271.2, 6300.9, 6330.6, an d  6360.6 MHz on az im u th  359*57'.

4198- C1-P-70—Tele-C om m unications of Oregon, Inc. (KOS36), C.P. to  pow er-split fre­
quencies 6293.6, 6234.3, 6352.9, an d  6412.2 MHz on az im u th  17i°23'. Location: M ount 
Harris, n ear La G rand, Oreg., a t  la t. 45°26'23.4" N., long. 117°53'43.8'' W.

4199- C1-P-70—W estern Tele-C om m unications, Inc. (New), C.P. for a  new sta tio n , located 
a t  Lone P ine M ountain, 4.5 m iles so u th east of Baker, Oreg., a t  la t. 44°44'20" N., long. 
117°44'46" W. Frequencies: 11,225, 11,305, 11,465, an d  11,545 MHz on  az im u th  130°39'.

4200- C l—P-70—W estern T ele-C om m unications, Inc. (New), C.P. fo r a new sta tio n , located 
. a t  M organ M ountain, 3.2 m iles eas t-n o rth east of Lime, Oreg., a t  la t. 44°26'03" N., long.

117®15'03" W. Frequencies: 10,755, 10,855, 11,015, and  11,095 on  az im u th  155*11'; 10,755, 
10,855,11,015, and  11,095 on  az im u th  181*07'.

4220-C1-MP-70—M ountain  Microwave Corp. (WAY72), M odification of C.P. to  change th e  
location  of s ta tio n  to  Soderburg, Colo., 6.3 m iles so u th -sou thw est of F o rt Collins, Colo., 
a t  la t. 40°32'46.2'' N., long. 105°11'52" W. Frequency 5989.7 MHz b n  az im u th  345*02'.

4201- C1—P-70—W estern Tele-C om m unications, Inc. (New), C.P. fo r  a new s ta tio n  located  a t  
Apple Valley, 7 m iles so u th east of Nyssa, Oreg., a t  la t. 43°49'32" N., long. 116°51’40" W. 
Frequencies: 11,225, 11,305, 11,465, an d  11,545 on az im u th  114°45'; 11,225, 11,305, 11,465, 
an d  11,545 MHz on  az im u th  140°22'; 11,225, 11,305, 11,465, an d  11,545 on az im u th  267°22'; 
11,225, 11,305, 11,465, and  11,545 on az im u th  355*00'; 11,225, 11,305, 11,465, an d  11,545 
on  az im u th  351°14'; 11,225, 11,305, 11,465, an d  11,545 on  az im u th  82°15'. (In fo rm ativ e : 
A pplicant proposes to  provide th e  television signals of KATU-TV, KGW-TV, KOIN-TV, and  
KPTV o r  Portland , Oreg., to  GenCoE in  Boise, Nampa, Parm a, Payette , Weiser, and  
E m m ett, Idaho, and  Vale, Oreg.)

4212- C1-P-70—E astern  Microwave, Inc. (N ew ), C.P. for a  new sta tio n  a t  Helderberg M ountain, 
1.75 m iles n o rthw est of New Salem, N.Y., a t  la t. 42°38'12'' N„ long. 73°59'45" W. F re­
quencies 5960.0, 6019.3, and  6078.6 MHz on  az im u th  14°56' are to  be power sp lit from  o th er 
pending  facilities. (In form ative: A pplicant proposes to  provide th e  television signals of 
W PIX, WOR-TV, and  WNEW-TV to  N orm andy TV Cable Corp. a t  Queensbury, N.Y.)

4213- C1-P-70—Am ercan Microwave & C om m unications, Inc. (KQN52), C.P. to  add  a  new 
p o in t of com m unication  a t  Talbot, Mich., via power sp lit using  frequency 5982.3 MHz on 
az im u th  185°00'. Location: 3.5 m iles eas t-so u th east of Talbot, Mich., a t  la t. 45°29'40'' N., 
long. 87°31'50" W. (In form ative: A pplicant proposes to  provide closed c ircu it educational 
television signals of N orthern  M ichigan U niversity to  M enominee, Mich.)

[F.R. Doc. 70-1769; Filed, Feb. 11,1970; 8:48 a.m.]

FEDERAL POWER COMMISSION
[Docket No. E-7523]

CENTRAL TELEPHONE & UTILITIES 
CORP.

Notice of Application
F ebruary  6,1970.

Take notice that on January 30, 1970, 
Central Telephone & Utilities Corp. (ap­
plicant), filed an application pursuant 
to section 204 of the Federal Power Act 
seeking an order authorizing the issu­
ance of up to $50 million in unsecured 
promissory notes to commercial banks 
and to commercial paper dealers.

Applicant is incorporated under the 
laws of the State of Kansas, with its 
principal business office in Lincoln,

Nebr. It is engaged in the electric utility 
operations in the southeastern part of 
Colorado and the central and western 
portion of the State of Kansas.

The promissory notes to banks and 
commercial paper dealers or either of 
such types of facilities will be issued 
from time to time between January 1, 
1970, and December 31,1971, with a final 
maturity date of not later than March 1, 
1972. Interest on the notes to banks will 
be at the prime rate or % of 1 per­
cent above the prime rate from time to 
time in effect at such banks; the interest 
rate on commercial paper will be at the 
rate then in effect of such commercial 
paper of such quality and term.

The proceeds from the issuance of 
short-term notes are to provide funds 
for the construction, completion, exten­
sion or improvement of facilities of appli­

cant and for advances to an improve­
ment in subsidiaries of the applicant 
to be used for the construction and im­
provement of facilities of such subsid­
iaries. The estimated construction pro­
gram for the above purposes for 1970 
is $90 million.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru­
ary 27, 1970, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac­
cordance with the requirements of the 
Commission’s rules of practice and pro­
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con­
sidered by it in determining the appro­
priate action to be taken but will not 
serve to make the .protestants parties to 
the proceeding. Persons wishing to be­
come parties to a proceeding or to par­
ticipate as a party in any hearing therein 
must file petitions to intervene in ac­
cordance with the Commission’s rules. 
The application is on file with the Com­
mission and available for public 
inspection.

G ordon M . G rant,
Secretary.

[F.R. Doc. 70-1734; Filed, Feb. 11, 1970;
8:45 a.m .]

[Docket No. CP69-103]

COLUMBIA GULF TRANSMISSION CO.
Notice of Petition To Amend 

F ebruary  4,1970.
Take notice that on January 26, 1970, 

Columbia jGulf Transmission Co. (appli­
cant), Post Office Box 683, Hbuston, 
Tex. 77001, filed in Docket No. CP69-103 
a petition to amend the order of the 
Commission issued on March 17, 1969, 
to authorize it to exceed the maximum 
daily limitation provided therein for de­
liveries to United Fuel Gas Co. (United), 
all as more fully set forth in the petition 
to amend which is on file with the Com­
mission and open to public inspection.

Said order authorized applicant to de­
liver to United up to 1,578,500 Mcf of 
natural gas per day, and applicant has 
made emergency deliveries of up to 
25,000 Mcf per day in order to help 
United relieve a serious deficiency in its 
storage level. Applicant states that it is 
apparent that the cold weather may not 
permit United to return its storage to 
scheduled levels and that it may be ad­
visable to continue such deliveries be­
yond the 60-day period provided in sec­
tion 157.22(c) of the regulations under 
the Natural Gas Act.

Any person desiring to be heard o r to 
make any protest with reference to  said 
application should on or before Febru­
ary 24, 1970, file with the Federal Pow er 
Commission, Washington, D.C. 20426, 
a petition to intervene or a protest in ac­
cordance with the requirements of the 
Commission’s rules of practice and p ro ­
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed w ith
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the Commission will be considered by it  
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a 
party in  any hearing therein must file 
petitions to intervene in accordance with  
the Commission’s rules.

Gordon M. Grant,
Secretary.

[F.R. Doc. 70-1738; F iled, Feb. 11, 1970;
8:45 a.m.]

[Docket No. CP70-178]

KANSAS-NEBRASKA NATURAL GAS 
CO., INC

Notice of Application
February 4,1970.

Take notice,that on January 26, 1970, 
Kansas-Nebraska Natural Gas Co., Inc. 
(applicant), 300 North St. Joseph Ave­
nue, Hastings, Nebr. 68901, filed in 
Docket No. CP70-178 an application pur­
suant to section 7 (c) of the Natural Gas 
Act for a certificate of public convenience 
and necessity authorizing the construc­
tion and operation of certain natural gas 
facilities, all as more fully set forth in 
the application which is on file with the 
Commission and open to public inspec­
tion.

Applicant proposes to construct and 
operate approximately 22.5 miles of 3- 
inch pipeline and 18.5 miles of 2-inch 
pipeline from the existing 8-inch trans­
mission line near Albion, Nebr., to 
Greeley, Primrose, and Spalding, Nebr., 
and also to install a town border station 
each to serve Greeley and Spalding. Ap­
plicant states that the proposed facili­
ties will be used for delivery of natural 
gas for fueling irrigation pumps and 
general distribution a t retail by appli­
cant in Greeley, Primrose, and Spalding.

The total estimated cost of the pro­
posed facilities is $240,000,. which will be 
financed by contributions of customers 
and working capital with interim bank 
loans.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru­
ary 24, 1970, file with the Federal Power 
Commission, Washington, D.C. 20426, 
a petition to intervene or a protest in 
accordance with the requirements of the 
Commission’s rules of practice and pro­
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceed­
ing. Any person wishing to become a 
Party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the

Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held without 
further notice before the Commission oh 
this application if no petition to inter­
vene is filed within the time required 
herein, if the Commission on its own re­
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing is required, 
further notice of such hearing will be 
duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicant to appear or 
be represented a t the hearing.

Gordon M. Grant, 
Secretary.

[F.R. Doc. 70-1740; Filed, Feb. 11, 1970;
8:46 a.m .]'

[Docket No. CP63-174]

NATURAL GAS PIPELINE COMPANY 
OF AMERICA

Notice of Petition To Amend
F ebruary 4,1970,

Take notice that on January 26, 1970, 
Natural Gas Pipeline Co. of America 
(applicant), 122 South Michigan Avenue, 
Chicago, HI. 60603, filed in Docket No. 
CP63-174 a petition to amend the order 
of the Commission Issued on March 15, 
1965, by deleting from said order the 
requirement of reporting annually the 
monthly volumes of gas delivered by 
applicant’s distributor customers for 
boiler fuel purposes, all as more fully 
set forth in the petition to amend which 
is on file with the Commission and open 
to public inspection.

Applicant states that such reporting 
is a burden upon it and its customers 
without any commensurate benefit in 
that the requirement was imposed in 
respect to the position taken during the 
proceedings by certain coal interests con­
cerning their competitive position, but 
the reports have disclosed no additional 
information which would alter the Com­
mission’s original conclusions of ho sub­
stantial harm to the competitive position 
of coal.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before February 
24, 1970, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac­
cordance with the requirements of the 
Commission’s rules of practice and pro­
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file

petitions to intervene in accordance with 
the Commission’s rules.

Gordon M. Grant, 
Secretary.

[F.R. Doc. 70-1739; Filed, Feb. 11, 1970; 
8:45 a.m.]

[Docket No. CP68-166]

TENNESSEE GAS PIPELINE CO.
Notice of Petition To Amend

February. 4, 1970.
Take notice that on January 21, 1970, 

Tennessee Gas Pipeline Co., a Division 
of Tenneco, Inc. (applicant), Post Office 
Box 2511, Houston, Tex. 77001, filed in 
Docket No. CP68-166 a petition to amend 
the order of the Commission issued on 
May 1, 1968, to delete the authorization 
to construct and operate approximately 
8.6 miles of 6-inch pipeline to replace 
its existing Spencer Lateral, all as more 
fully set forth in the petition to amend 
which is on file with the Commission and 
open to public inspection.

Applicant states that it was authorized 
by the aforementioned order, inter alia, 
to construct and operate said facilities, 
but that the construction of Compressor 
Station No. 264 pursuant to the order of 
the Commission issued on June 10, 1969, 
in Docket No. CP69-222 (Phase I) has 
obviated the necessity of replacing the 
Spencer Lateral in that Compressor S ta­
tion No. 264 provides unanticipated 
higher pressure at the beginning of the 
Spencer Lateral, sufficient to maintain 
desired volumes of deliveries.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru­
ary 20, 1970, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in 
accordance with the requirements of the 
Commission’s rules of practice and pro­
cedure (18 CFR 1.8 or 1.10) and the reg­
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission’s rules.

Gordon M. Grant, 
Secretary.

[F.R. Doc. 70-1741; Filed, Feb. 11, 1970;
8:46 a m .]

[Docket No. CP70-177]

TENNESSEE GAS PIPELINE CO.
Notice of Application

February 4, 1970.
Take notice that on January 22, 1970, 

Tennessee Gas Pipeline Co., a Division 
of Tenneco, Inc. (applicant), Post Office 
Box 2511, Houston, Tex. 77001, filed in
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Docket No. CP70-177 an application pur­
suant to sections. 7(b) and 7(c) of the 
Natural Gas Act for permission and ap­
proval to abandon and remove seven 
existing meter stations, and a certificate 
of public convenience and necessity au­
thorizing the construction and operation 
of certain natural gas facilities, all as 
more fully set forth in the application 
which is on file with the Commission and 
open to public inspection.

Applicant proposes to construct and 
operate an emergency sales meter station 
as requested by United Fuel Gas Co. 
(United), in order to provide backup 
protection for its service in the Lexing­
ton, Ky., area.

Applicant also proposes to abandon 
and remove from service sales meter sta­
tions which applicant states have not 
been used for several years and whose 
abandonment would allow reduction in 
maintenance costs. Said stations are in 
Madison County, Ky., for the Richmond 
sales; in Cabell County, W. Va., for the 
Heath Creek emergency sales and Roach 
Farm emergency sales; Putnam County, 
W. Va., for the Hurricane sales and 
Coal Mountain emergency sales; and in 
Kanawha County, W. Va., for the Rocky 
Fork sales and Elkview emergency sales.

Applicant states that the estimated 
total cost of the proposed facilities is 
$22,500, which will be financed from 
general funds and revolving credit.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru­
ary 24, 1970, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac­
cordance with the requirements of the 
Commission’s rules of practice and pro­
cedure (18 CFR 1.8 or 1.10) and the regu­
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti­
tion to intervene in accordance with the 
Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter­
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate or permission and ap­
proval for the proposed abandonment is 
required by the public convenience and 
necessity. If a petition for leave to inter­
vene is timely filed, or if the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be

unnecessary for applicant to appear or 
be represented at the hearing.

G ordon  M. G rant,
* Secretary.

[F.R. Doc. 70-1742; Filed, Feb. 11, 1970; 
8:46 a.m.]

[Docket No. CP70-179]

UNITED FUEL GAS CO. ET AL.
Notice of Application

F ebruary 5, 1970. ,
Take notice that on January 27, 1970, 

United Fuel Gas Co. (United), 1700 Mac- 
Corkle Avenue SE., Charleston, W. Va. 
25325, Cumberland and Allegheny Gas 
Co. (Cumberland), 800 Union Trust 
Building, Pittsburgh, Pa. 15230, The 
Manufacturers Light and Heat Co. (Man­
ufacturers), 800 Union Trust Building, 
Pittsburgh, Pa. 15230, and Columbia Gas 
of West Virginia, Inc. (Columbia), 1700 
MacCorkle Avenue SE., Charleston, W. 
Va. 25325, filed in Docket No. CP70-179 
an application pursuant to sections 7 (c), 
7(b), and 1(c) of the Natural Gas Act 
for a certificate of public convenience 
and necessity authorizing the sale and 
delivery of natural gas for resale, permis­
sion and approval to transfer certain 
sales of gas for resale to Columbia, and 
an order of the Commission declaring the 
operations of Columbia to be exempt 
from regulations under the Natural Gas 
Act, all as more fully set forth in the ap­
plication which is on file with the Com­
mission and open to public inspection.

United, Cumberland, and Manufac­
turers propose to establish wholesale 
service to Columbia upon its acquisition 
of their present West Virginia distribu­
tion operations. United, Cumberland, and 
Manufacturers herein request authoriza­
tion to establish certain existing facilities 
as points of delivery and to initiate the 
sale of gas for resale to Columbia.

By its order of December 16, 1969, the 
.West Virginia Supreme Court of Appeals 
directed the West Virginia Public Serv­
ice Commission to approve the transfer 
of the said West Virginia distribution 

.operations, after which all of the West 
Virginia distribution operations, includ­
ing United’s sales for resale to wholesale 
customers, namely Union Oil and Gas, 
Inc., Consumers Gas Utility Co., and 
Luther Lusher, will be subject to the 
regulatory jurisdiction of the Public 
Service Commission of West Virginia. All 
of the gas to txLreceived by Columbia will 
be purchased and ultimately consumed 
within the State of West Virginia. For 
this reason Columbia requests that the 
Commission declare that Columbia is 
exempt from regulation pursuant to the 
Natural Gas Act so that its operations 
will be subject only to the regulatory 
jurisdiction of the West Virginia Public 
Service Commission.

Manufacturers and Cumberland pro­
pose in Docket No. CP69-I91 the sale of 
certain FPC jurisdictional properties by 
Cumberland to Manufacturers and 
abandonment by Cumberland of certain

transmission facilities. The presiding 
Examiner’s decision recommended ap­
proval of the application, but his decision 
is pending on exceptions before the Com­
mission. The proceeding in Docket No. 
CP69-191 does not include any of the 
distribution properties to be transferred 
by Cumberland to Columbia, but the 
northeastern distribution area of Co­
lumbia proposed to be serviced by Cum­
berland will be served by Manufacturers 
after the cohsummation of the transfer 
of transmission properties proposed in 
Docket No. CP69-191. If the transaction 
proposed herein is completed prior to 
the consummation proposed in Docket 
No. CP69-191, then Columbia will be suc­
cessor to the distribution operations of 
Cumberland, with such succession ef­
fected without the necessity of an 
amendatory order in Docket No. CP69- 
191. If the transactions proposed in 
Docket No. CP69-191 are consummated 
prior to the completion of the transac­
tions proposed herein, then the succes­
sion of Columbia to the service agree­
ments of Cumberland with Manufactur­
ers will be accomplished by filing new 
Service agreements reflecting the trans­
fer of distribution properties of Cumber­
land to Columbia pursuant to the order 
of the Public Service Commission of 
West Virginia.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 2, 
1970, file with the Federal Power Com­
mission, Washington, D.C. 20426, a peti­
tion to intervene or a protest in accord­
ance with the requirements of the Com­
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the Regula­
tions under the Natural Gas Act (18 CFR 
T57.10). All protests filed with the Com­
mission will be considered by it in deter­
mining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti­
tion to intervene in accordance with the 
Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed­
eral Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter­
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate or permission and ap­
proval for the proposed abandonment 
is required by the public convenience 
and necessity. If a petition for leave 
to intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given.

Under the procedure herein provided 
for, unless otherwise advîsèd, it will be
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unnecessary for applicant to appear or 
be represented at the hearing.

G ordon M . G rant, 
Secretary.

[F.R. Doc. 70-1732; Filed, Feb. 11, 1970; 
8:45 am .]

[Docket No. CP70-180]

WEST CENTRAL'INDIANA GAS AU­
THORITY, INC., AND PANHANDLE 
EASTERN PIPE LINE CO.

Notice of Application
F ebruary  5, 1970.

Take notice that on January 27, 1970, 
West Central Indiana Gas Authority, 
Inc. (applicant), 601 Chamber of Com­
merce Building, Indianapolis, Ind. 46204, 
filed in Docket No. CP70-180 an applica­
tion pursuant to section 7(a) for an 
order of the Commission directing Pan­
handle Eastern Pipe Line Co. (respond­
ent) to establish physical connections 
of its transportation facilities with dis­
tribution facilities proposed to be con­
structed by Applicant and to sell and de­
liver natural gas to Applicant for resale 
and distribution, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection.

By order issued November 21, 1967, 38 
FPC 1638, the Commission ordered re­
spondent to sell and deliver natural gas 
to Mid States Gas Co., Inc., for resale 
and distribution in Lizton, Jamestown, 
and Advance, Ind. The franchises for 
service in these towns have been trans­
ferred to applicant and applicant pro­
poses to construct and operate a 4-inch 
lateral line to be connected to respond­
ent’s main transmission line and a local 
distribution system for service in said 
towns and environs.

The total estimated cost of the pro­
posed facilities is $474,000, which will be 
financed by the issuance of gas revenue 
bonds.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 2, 
1970, file with the Federal Power Com­
mission, Washington, D.C. 20426, a peti­
tion to intervene or a protest in accord­
ance with the requirements of the Com­
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac­
tion to be taken but will not serve to 
make the protestants parties to the pro­
ceeding. Any person wishing to become a 
party to a proceeding or to participate as 
a party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules.

G ordon M . G rant, 
Secretary.

[F.R. Doc. 70-1733; Filed, Feb. 11, 1970;
8:45 a.m .]

SECURITIES AND EXCHANGE 
COMMISSION

[812-911, 812-2265]

BANK FIDUCIARY (EQUITY) FUND
Notice of Filing of Application for

Order Amending Orders Exempting
Company

F ebruary 6, 1970.
Notice is hereby given that Bank Fi­

duciary (Equity) Fund (formerly Bank 
Fiduciary Fund) (“Applicant”), Room 
820, Chrysler Building, 405 Lexington 
Avenue, New York, N.Y. 10017, a New 
York corporation which is registered as a 
diversified open-end management invest­
ment company under the Investment 
Company Act of 1940 (“Act”) , has filed 
an application pursuant to section 6(c) 
of the Act requesting an order of the 
Commission amending orders issued 
under section 6(c) of the Act on 
March 21, 1955 (Investment Company 
Act Release No. 2114) and June 13, 1968 
(Investment Company Act Release No. 
5405). The Applicant requests that the 
exemptions granted by the Commission’s 
orders continue after a reorganization 
of Applicant is completed. Applicant con­
tends that the reorganization has not 
effected the force of those orders but, to 
remove any question, has requested an 
order of the Commission. The provisions 
of the Act and the rules from which the 
Applicant has been exempted, and from 
which a continued exemption is sought, 
are as follows: Section 20(a); section 22
(d ); section 22(e); section 24(d); and 
Rule 20a-l. All interested persons are 
referred to the application which is on 
file with the Commission for a statement 
of the representations which are sum­
marized below.

Applicant was organized in 1954 under 
a New York statute which authorized 
the creation of mutual trust investment 
companies to serve as a  medium for the 
common investment of trust funds held 
by small banks and trust companies in 
the State of New York. Applicant was 
designed to provide an Investment med­
ium for these smaller banks and trust 
companies, whose trust assets in many 
cases are not of sufficient size to make 
the establishment of their own legal 
common trust funds practical.

Investment in and redemption of Ap­
plicant’s shares by those qualified to hold 
the same are only permitted on desig­
nated valuation dates. The Banking 
Board of the State of New York has fixed 
the last business days of January, April, 
July, and October of each year as man­
datory valuation dates, and Applicant’s 
Board of Directors has power to desig­
nate such other dates as it may deem 
desirable. The value of each share of 
Applicant’s stock shall be determined on 
any designated valuation date on the 
basis of market value according to the 
formula prescribed by the New York 
State Banking Board which has been 
incorporated in Applicant’s bylaws. Ap­
plicant’s investments, until 1969, had

been limited by statute and the provisions 
of its organization certificate to so-called 
“legal” investments under the laws of 
the State of New York. In effect, Appli­
cant was required to maintain a balanced 
portfolio, partly in bonds and the like 
and partly in listed stocks (up to 50 per­
cent). However, in 1969 the applicable 
provisions of the New York State Bank­
ing Law were amended to allow a mutual 
trust investment company to invest en­
tirely in “legal” bonds or entirely in 
“legal” stocks, if so authorized by its 
organization certificate. As a result of 
this change, Applicant is being reorga­
nized. It has amended its organization 
certificate so as to change its name to 
Bank Fiduciary (Equity) Fund and to 
change its authorized investment purpose 
so that it may invest up to 100 percent 
of its funds in common stocks or con­
vertible securities which are “legal” for 
investment by fiduciaries under New 
York Law. Applicant is also transferring 
the market value of its investments in 
bonds and other fixed income securities, 
all of which have been liquidated, to a 
newly organized mutual trust investment 
company named Bank Fiduciary (Fixed 
Income) Fund in exchange for a number 
of shares equal to. the number of Appli­
cant’s outstanding stock. The shares of 
Fixed Income Fund received will be dis­
tributed forthwith pro rata to Applicant’s 
shareholders. Approval by shareholders 
and the Superintendent of Banks of New 
York State has been obtained for the 
changes.

In support of the relief requested, Ap­
plicant states, among other things, that 
it employs no underwriter or sales’ force, 
and will not undertake any active sales’ 
campaign. The decision to invest in the 
stock of Applicant is made by officers or 
directors of such banks and trust com­
panies, with access to whatever informa­
tion about Applicant they deem relevant 
to an investment decision. All of Appli­
cant’s own directors are required to be 
officers, directors, or trustees of banks 
and trust companies in the State of New 
York (including a t least one from each 
of the nine banking districts of the 
S tate). Finally, Applicant was organized 
with the approval of the Banking Depart­
ment of the State of New York, all of its 
operations are subject to close regulation 
and supervision by that Department and 
its investments are limited to securities 
that are “legal” investments for New 
York trustees.

Applicant further urges that these 
exemptions are necessary and appropri­
ate in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Investment Com­
pany Act of 1940.

Notice is further given that any inter­
ested person may, not later than Febru­
ary 26, 1970, at 5:30 p.m., submit to the 
Commission in^writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his inter­
est, the reasons for such request and the 
issues of fact or law proposed to be con­
troverted, or he may request that he be
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notified if the Commission shall order a 
hearing thereon. Any such communica­
tion should be addressed: Secretary, Se­
curities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicants a t the 
address stated above. Proof of such serv­
ice (by affidavit or in case of an attorney 
at law by certificate) shall be filed con­
temporaneously with the request. At any 
time after said date, as provided by Rule 
0-5 of the rules and regulations promul­
gated under the Act, an order disposing 
of the application herein may be issued 
by the Commission upon the basis of the 
information stated in said application 
unless an ’order for hearing upon said 
application shall be issued upon request 
or upon the Commission’s own motion. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive notice of further developments 
in this matter, including the date of the 
hearing (if ordered) and any postpone­
ments thereof.

For the Commission (pursuant to dele­
gated authority).

[sea l] O rval L. D uB o is ,
Secretary.

[F.R. Doc. 70-1765; Filed, Feb. 11, 1970;
8:47 a.m.]

[812-2686]

BANK FIDUCIARY (FIXED INCOME) 
FUND

Notice of Filing of Application for 
Order Exempting Company

F ebruary  6,1970.
Notice is hereby given that Bank Fidu­

ciary (Fixed Income) Fund (“Appli­
cant”) , Room 820, Chrysler Building, 405 
Lexington Avenue, New York, N.Y. 10017, 
a New York corporation which is regis­
tered as a diversified open-end manage­
ment investment company under the In­
vestment Company Act of 1940 (“Act”) 
has filed an application pursuant to sec­
tion 6(c) of the Act requesting an order 
of the Commission exempting it from the 
provisions of sections 15(a), 16(a), 20
(a), 22(d), 22(e), and 24(d) of the Act 
and Rule 20a-l thereunder. All interest­
ed persons are referred to the applica­
tion on file with the Commission for a 
statement of the representations made 
therein, and which are summarized 
below.

Applicant was organized in December 
1969, under a New York statute which 
authorizes the creation of mutual trust 
investment companies to serve as a me­
dium for the common investment of trust 
funds held by small banks and trust com­
panies in the State of New York. Appli­
cant was designed to provide an invest­
ment medium for smaller banks and trust 
companies, whose trust assets in many 
cases are not of sufficient size to make the 
establishment of their own legal com­
mon trust funds practical. Under the 
statute and in accordance with its orga­
nization certificate, applicant may invest

only in fixed income securities that under 
New York law are “legal” investments for 
fiduciaries.

Applicant’s enabling statute empowers 
the Banking Board of the New York 
State Banking Department to regulate 
the conduct and management of appli­
cant’s affairs and to prescribe among 
other things: (1) The records and ac­
counts to be kept by applicant; (2) the 
procedures to be followed in the sale or 
redemption of applicant’s shares; (3) the 
methods and standards to be employed 
in determining the value of applicant’s 
shares and the investment of its assets; 
and (4) the maximum proportionate 
shares of applicant which may be appor­
tioned or sold to any one trust company 
or bank. Applicant’s activities are ac­
cordingly regulated under General Reg­
ulation No. 50 promulgated by the Bank­
ing Board of the State of New York. The 
Superintendent of Banks has additional 
regulatory powers under bylaw provisions 
that may not be amended without his 
prior written approval.

Applicant is presently authorized to 
issue 300,000 shares of capital stock of 
$1 par value. Purchase of applicant’s 
shares is limited by the New York statute 
to trust companies and state or national 
banks having trust powers which have 
their principal offices within the State of 
New York, and their nominees. Thus, it 
is restricted to intrastate operation, and 
but for section 24(d), of the Act would 
be within the exemption of section 3(a) 
(11) of the Securities Act of 1933. Banks 
or trust companies operating their own 
legal common trust funds are not eligi­
ble to purchase applicant’s shares.

Under applicant’s organization certif­
icate, its board of directors must in­
clude at least one person who is an officer 
or director of a New York bank or trust 
company (or a national bank located in 
the State of New York) in each of the 
nine banking districts of the State of 
New York. The 11 directors named in 
the organization certificate who are to 
serve until the first annual meeting of 
stockholders in 1970 are all officers of 
such banks or trust companies. The 
Board of Governors of the Federal Re­
serve System has expressed its opinion 
that section 32 of the Banking Act of 
1933 does not prohibit officers, directors, 
or employees of member banks from 
serving as directors, officers, or employees 
of applicant.

Applicant has entered, subject to ap­
proval by the stockholders at their first 
annual meeting in 1970, into a manage­
ment-custodian agreement with Manu­
facturers Hanover Trust Company of 
New York, under which the latter, among 
other things, will act as investment 
adviser.

Applicant will employ no underwriter 
or sales force and will not undertake any 
active sales campaign. The decision to 
invest in applicant’s shares will be made 
by officers or directors of banks and trust 
companies, with access to whatever in­
formation about applicant they d§em 
relevant to an investment decision.

Initially applicant will issue to Bank 
Fiduciary (Equity) Fund (the “Equity

Fund”)., another New York mutual trust 
investment company organized in 1955, 
a number of shares equal to the number 
of shares of the Equity Fund outstand­
ing as of February 28, 1970, against pay­
ment in cash of a sum equal to the mar­
ket value as of February 28, 1970 of the 
Equity Fund’s present portfolio of bonds 
and other fixed income securities; and 
the Equity Fund immediately will dis­
tribute the shares pro rata to its share­
holder. At the Equity Fund’s last valua­
tion date, October 30,1969, it had 182,040 
shares outstanding, and the market value 
of its bond portfolio was approximately 
$8,422,270.

Thereafter investment in and redemp­
tion of applicant’s shares by those quali­
fied to hold the same will be permitted 
only on designated valuation dates. The 
Banking Board of the State of New York 
has fixed the last business days of Jan­
uary, April, July, and October of each 
year as mandatory valuation dates, and 
applicant’s Board of Directors has power 
to designate such other dates as it may 
deem desirable. The value of each share 
of applicant’s stock shall be determined 
on any designated valuation date on the 
basis of market value according to a 
formula prescribed by the New York 
State Banking Board, which has been 
incorporated in applicant’s bylaws.

Section 6(c) of the Act provides that 
the Commission may, by order upon 
application, conditionally or uncondi­
tionally exempt any person from any 
provision of the Act or of any rule or 
regulation thereunder if and to the ex­
tent that such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of inves­
tors and the purposes fairly intended by 
the policy and provisions of the Act.

Applicant requests an exemption from 
sections 15(a) of the Act (requiring that 
no person shall act as investment ad­
viser of a registered investment com­
pany except pursuant to a written con­
trac t approved by shareholders) and 
16(a) of the Act (requiring that no per­
son shall serve as director of a regis­
tered investment company unless elected 
to that office by the holders of the out­
standing voting securities of such com­
pany at an annual or special meeting 
duly called for that purpose) until the 
first meeting of its shareholders, which 
will be held on March 10, 1970.

In addition, applicant seeks an ex­
emption from compliance with the pro­
visions of section 20(a) of the Act and  
Rule 20a-l thereunder (requiring solici­
tation of proxies for stockholders’ meet­
ings in accordance with the Commis­
sion’s proxy-soliciting rules), section 
22(d) of the Act (requiring the use of 
a prospectus in connection with sales of 
redeemable securities), section 22(e) of 
the Act (prohibiting suspending the 
right of redemption of a redeemable 
security or postponing the date of pay­
ment or satisfaction upon redemption for 
more than 7 days after tender of such 
security), section 24(d) of the Act 
(denying to register investment com­
panies the “intrastate” exemption from 
registration under the Securities Act of 
1933).
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Applicant contends that compliance 
with the provisions of these sections 
would entail substantial expense that ul­
timately would fall upon the benefici­
aries of the trusts that use applicant as 
an investment medium. At the same time, 
applicant contends because of the statu­
tory limitation upon its investment ac­
tivities, the supervision, of its operations 
by the New York State Banking Depart­
ment, and the limitation of ownership of 
its shares to banks and trust companies 
acting in a fiduciary capacity, compli­
ance with such provisions would not ac­
cord sufficient additional protection to 
investors to justify the additional ex­
pense that would be entailed.

For these reasons, applicant requests 
that the Commission enter an order pur­
suant to section 6(c) exempting appli­
cant from the provisions of sections 
15(a), 16(a), 20(a),' 22(d), 22(e), and 
24(d) of the Investment Company Act of 
1940 and the Commission’s Rule 20a-l 
and urges that such an exemption is 
necessary and appropriate in the public 
interest and consistent with the protec­
tion of investors and the purposes fairly 
intended by the policy and provisions of 
the Investment Company Act of 1940.

Notice is further given that any in­
terested person may, not later than Feb­
ruary 26,1970 at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his inter­
est, the reasons for such request and the 
issues of fact or law proposed to be con­
troverted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica­
tion should be addressed: Secretary, Se­
curities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the persons being served 
are located more than 500 miles from the 
point of mailing) upon applicant a t the 
address stated above. Proof of such serv­
ice (by affidavit or in case of an attorney 
at law by certificate) shall be filed con­
temporaneously with the request. At any 
time after said date, as provided by Rule 
0-5 of the rules and regulations promul­
gated under the Act, an order disposing 
of the Application herein may be issued 
by the Commission upon the basis of the 
information stated in said application 
unless an order for hearing upon said 
application shall be issued upon request 
or upon the Commission’s own motion. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone­
ments thereof.

For the Commission (pursuant to 
delegated authority). "

[seal] O rval L . D uB o is ,
Secretary.

[PR. Doc. 70-1764; Filed, Feb. 11, 1970;
8:47 a.m.]

[811-1044]

CAPITAL FOR TECHNICAL INDUSTRIES, 
INC.

Notice of Filing of Application for
Order Declaring Company Has
Ceased To Be Investment Company

F ebruary 6,1970.
Notice is hereby given that Capital for 

Technical Industries, Inc. (“Applicant”) , 
2444 Wilshire Boulevard, Santa Monica, 
Calif. 90403, registered as a nondiversi- 
fied, closed-end management investment 
company under the Investment Com­
pany Act of 1940 (“Act”), has filed an 
application pursuant to section 8(f) of 
the Act for an order declaring that ap­
plicant has ceased to be an investment 
company as defined in the Act. All in­
terested persons are referred to the ap­
plication on file with the Commission 
for a statement-of the representations 
set forth therein which are summarized 
below.

Applicant represents that on Septem­
ber 30, 1967, its shareholders approved 
a plan of reorganization which provided 
for the transfer of all interests in com­
panies it controlled to a newly formed 
operating company, Capital Technical 
Inc., and for the dissolution of applicant. 
The reorganization plan was consum­
mated on September 30,1967 and on that 
date applicant distributed to its distribu­
tion agent for the benefit of its share­
holders, as its sole liquidating dividend, 
all the issued and outstanding capital 
stock of Capital Technical Inc. On Sep­
tember 30, 1967 Capital Technical Inc. 
guaranteed the bank loans and all ob­
ligations theretofore or thereafter in­
curred by applicant and in considera­
tion therefor applicant agreed to pay 
over to Capital Technical Inc., any assets 
remaining after applying the proceeds 
of liquidation to the payment of its in­
debtedness and other obligations.

Applicant’s shareholders were directed 
to surrender their certificates of Appli­
cant’s stock in exchange for certificates 
of Capital Technical Inc. As of Novem­
ber 7, 1968, all but 226 shareholders had 
complied with this request, leaving at 
that time certificates for 17,717 shares of 
the outstanding 857,600 shares of Capital 
Technical Inc., stock still in the custody 
of the distribution agent, Security 
Pacific National Bank, which has re­
ported that it is continuing its efforts to 
locate these shareholders.

Section 8(f) of the Act provides, in- 
pertinent part, that when the Commis­
sion, upon application, finds that a regis­
tered investment company has ceased to 
be an investment company, it shall so de­
clare by order, and upon the taking 
effect of such order, the registration of 
such company shall cease to be in effect, 
and that, if necessary for the protection 
of investors, such order may be made 
upon appropriate conditions.

Notice is further given that any inter­
ested person may, not later than Febru­
ary 27, 1970, at 5:30 p.m., submit to the

Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his in­
terest, the reasons for such request, and 
the issues of fact or law proposed -to be 
controverted or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such com­
munication should be addressed: Secre­
tary, Securities and Exchange Commis­
sion, Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon appli­
cant at the address stated above. Proof 
of such service (by affidavit or in case of 
an attorney-at-law by certificate) shall 
be filed contemporaneously with the re­
quest. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the information stated 
in said application, unless an order for 
hearing thereon shall be issued upon re­
quest or upon the Commission’s own 
motion. Persons who request a hearing 
or advice as to whether a hearing is 
ordered, will receive notice of further 
developments in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof.

For the Commission (pursuant to dele­
gated authority).

[seal] O rval L. D uB o is ,
Secretary.

[F.R. Doc. 70-1766; Filed, Feb. 11, 1970;
8:47 a.m.]

[812-2469]

IVY FUND, INC., AND STUDLEY, 
SHUPERT & CO., INC., OF BOSTON

Notice of and Order for Hearing on 
Application for Order of Exemption

F ebruary  6,1970.
Notice is hereby given that Ivy Fund, 

Inc. (“Fund”) , 155 Berkeley Street, Bos­
ton, Mass., registered as an open-end, 
diversified investment company under 
the Investment Company Act of 1940 
(the “Act”), and the Fund’s investment 
adviser, Studley, Shupert & Co., Inc. of 
Boston (“Adviser”) , 155 Berkeley Street, 
Boston, Mass, (hereinafter referred to 
collectively as “Applicants”) , have filed a 
joint application pursuant to section 
17 (b) of the Act for an order exempting 
from the provisions of section 17(a) of 
the Act the proposed grant by Fund to 
Adviser of a license, more fully described 
below, to use in company names the 
word “Ivy” and to confer on certain in­
vestment companies the * right to use 
names similar to “Ivy Fund Inc.” For 
the grant of such license Adviser is to 
pay to Fund a total of $2,000.

The Fund was organized in January 
1960 as Commonwealth Fund for Growth, 
Inc., and adopted its present name in 
March 1967. Shares of the Fund are
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offered a t net asset value without sales 
charge, and there is no withdrawal 
charge. As of December 31, 1968, the 
Fund’s net assets were approximately 
$63,500,000 and it had approximately 2 
million shares outstanding. Applicants 
represent that the Fund has not engaged 
in advertising and expects to terminate 
offering its shares sometime this year, 
when, in management’s opinion, the 
Fund’s size restricts investment flexi­
bility and performance.

Adviser has served Fund as investment 
adviser since the Fund commenced 
operations.

The Fund proposes to grant to Adviser 
a license to use the word “Ivy” in a new 
name for Adviser and in the name of any 
wholly or majority owned subsidiary of 
Adviser and would also grant to Adviser 
the right to confer, by sublicense or 
otherwise, names similar to the name 
“Ivy Fund, Inc.” on other investment 
companies for which Adviser now or 
hereafter performs investment advisory 
services. Said license and right of con­
ferral would be terminable at the option 
of the Fund in the event that Adviser_ 
ceases to be its investment adviser. In 
addition, the conferred right of any 
other investment company to use a name 
similar to the name “Ivy Fund, Inc.” 
would be terminable a t the option of the 
Fund in the event that Adviser ceases to 
'be an investment adviser to either the 
Fund or such other investment company.

If the license becomes effective, Adviser 
intends to adopt a new name with the 
word “Ivy” in it. It further intends to 
confer, pursuant to the licensing agree­
ment, the name “Ivy Capital Corp.” 
upon Inventure Capital Corp., a regis­
tered closed-end, nondiversified invest­
ment company for which Adviser is 
investment adviser, if that company re­
quests and accepts such conferral. Ad­
viser also desires to secure the name “Ivy 
Convertible Securities Fund, Inc.” for a 
recently organized yet inactive Massa­
chusetts corporation, which Adviser will 
serve as investment adviser and which is 
intended to operate as a no-load, open- 
end, diversified investment company, 
investing primarily in convertible 
securities.

The terms of the proposed licensing 
agreement were approved by all of the 
directors of the Fund on January 27, 
1969. A majority of the Fund’s directors 
are not affiliated with either Adviser or 
any other intended conferee of rights 
under the license. The proposed licensing 
agreement was approved by the Fund’s 
shareholders on April 9, 1969.

Since it is the investment adviser of 
the Fund, Adviser is an affiliated person 
of the Fund within the meaning of sec­
tion 2(a) (3) of the Act.

Section 17(a) of the Act, as here per­
tinent, makes it unlawful for an affiliated 
person of a registered investment com­
pany to purchase any property from such 
registered company. However, section 
17(b) of the Act provides that the Com­
mission, on application, shall grant an 
exemption from the provisions of section 
17(a) if thè evidence establishes that the 
terms of the proposed transaction, in­
cluding the consideration to be paid or

received, are reasonable and fair and do 
not involve overreaching on the part of 
any person concerned and that the pro­
posed transactions are consistent with 
the policy of such registered company 
and with the general purposes of the 
Act.

It appears to the Commission that it 
is appropriate in the public interest and 
in the interest of investors that a hear­
ing be held with respect to the said 
application.

It is ordered, Pursuant to section 40(a) 
of the Act, that a hearing on the afore­
said application under the applicable 
provisions of the Act and the rules of the 
Commission thereunder be held on the 
17th day of March 1970 at 10 a.m. in the 
office of the Commission, 500 North Capi­
tol Street NW., Washington, D.C. 20549. 
At such time the Hearing Room clerk 
will advise as to the room in which such 
hearing will be held. Any person, other 
than applicants, desiring to be heard or 
otherwise wishing to participate in the 
proceeding is directed to file with the 
Secretary of the Commission, on or be­
fore the 13th day of March 1970, his ap­
plication pursuant to Rule 9(c) of the 
Commission’s rules of practice. A copy 
of such request shall be served personally 
or by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon appli­
cants a t the address noted above, and 
proof of service (by affidavit, or, in the 
case of an attorney-at-law by certificate) 
shall be filed contemporaneously with 
the request. Persons filing an applica­
tion to participate or be heard will re­
ceive notice of any adjournment of the 
hearing as well as other actions of the 
Commission involving the subject mat­
ter of these proceedings.

It is further ordered, That any officer 
or officers of the Commission to be desig­
nated by it for that purpose shall preside 
a t said hearing. The officer so designated 
is hereby authorized to exercise all the 
powers granted to the Commission under 
sections 41 and 42(b) of the Act, and to 
a hearing officer under the Commission’s 
rules of practice.

The Division of Corporate Regulation 
has advised the Commission that it has 
made a preliminary examination of the 
application, and that upon the basis 
thereof the following matters are pre­
sented for consideration without preju­
dice to its specifying additional matters 
upon further examination:

(1) Whether the terms of the pro­
posed transaction, including the con­
sideration to be paid or received, are 
reasonable and fair and do not involve 
overreaching on the part of any person 
concerned;

(2) Whether the proposed transaction 
is consistent with the policy of the reg­
istered investment company as recited in 
its registration statement and reports 
filed under the Act; and

(3) Whether the proposed transaction 
is consistent with the general'purposes 
of the Act. .

It is further ordered, That at the 
aforesaid hearing attention be given to 
the foregoing matters.

I t  is further ordered, That the Secre­
tary of the Commission shall serve notice 
of such hearing by mailing a copy of 
this notice and order by certified mail to 
Fund and Adviser; that Adviser shall 
mail a copy of this notice and order to 
each of the holders of record of the 
capital stock of Fund, at his last known 
address, a t least twenty (20) days prior 
to the date herein fixed as the date for 
hearing; and that the Secretary of the 
Commission shall give notice of the afore­
said hearing to all other persons by pub­
lication of this notice and order in the 
F ederal R eg ist e r ; and that a general 
release of the Commission in respect of 
this notice and order be distributed to 
the press and mailed to the mailing list 
for releases.

By the Commission.
[ sea l] O rval L . D ttB o is ,

Secretary.
[F.R. Doc. 70-1763; Filed, Feb. 11, 1970;

8:47 a.m.]

[70-4830]

PHILADELPHIA ELECTRIC POWER CO.
AND SUSQUEHANNA POWER CO.

Notice of Proposed Issuance and Sale 
of Common Stock to Holding Company

F ebruary 6,1970.
Notice is hereby given that Philadel­

phia Electric Power Co. (“Philadel­
phia”), a registered holding company 
and an electric utility subsidiary com­
pany of Philadelphia Electric Co. 
(“Philadelphia Electric”), an exempt 
holding company, and the Susquehanna 
Power Co. (“Susquehanna”), 1000 Chest­
nut Street, Philadelphia, Pa. 19105, an 
electric-utility subsidiary company of 
Philadelphia, have filed an application 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 (“Act”), designating sections 6(a), 
6(b), 7, 9(a), and 10 thereof as appli­
cable to the proposed transactions. All 
interested persons are referred to the ap­
plication, which is summarized below, for 
a complete statement of the proposed 
transactions.

Philadelphia and Susquehanna are co­
licensees of facilities known as the Cono- 
wingo Hydroelectric Project (“Project”) 
under a 50-year license granted by the 
Federal Power Commission in February 
1926. Susquehanna, a Maryland corpo­
ration, owns the portion of the facilities 
situated in Maryland, includingJhe dam 
and generating units, and Philadelphia, 
a Pennsylvania corporation, owns the 
properties situated in Pennsylvania, in­
cluding the transmission lines in that 
State. The facilities owned by Phila­
delphia are leased to Philadelphia Elec­
tric, and those owned by Susquehanna 
and leased to the Susquehanna Elec­
tric Co,,, a wholly owned subsidiary 
company of Phialdelphia Electric. Phila- 
dephia Electric purchases substantially 
all of the energy output of the Project.

Philadelphia proposes to issue and sell 
to Philadelphia Electric, its sole common 
stockholder, 300,000 additional shares of
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its -common stock, par value $25 per 
share, for a  total consideration of $7,500,-
000. The proceeds from the sale of the 
common stock are to be used to Cl) 
liquidate $4 million of outstanding bank 
loans, (2) provide approximately $2 mil- 
ion cash necessary to purchase part of 
the Susquehanna common stock and <3) 
provide working capital for construction 
and other corporate purposes.

Susquehanna proposes to issue and sell 
to Philadelphia, its sole common stock­
holder, 523,000 additional shares of com­
mon stock, no par value, and Philadel­
phia proposes to acquire these shares at 
$42.65 per share (the approximate pres­
ent per share book value of outstand­
ing shares), or for a total consideration 
of $22,305,950. The principal considera­
tion for Susquehanna from the sale of 
its common stock will be the liquidation 
of its inter-company advances from 
Philadelphia, which as of December 31, 
1969, amounted to $20,306,233. Approxi­
mately $2 million of the cash proceeds 
will be utilized to (1) liquidate $1,600,000 
of outstanding bank loans and (2) pro­
vide working capital for construction. 
All of the acquired stock of Susquehanna 
will be pledged, as are all of Susque­
hanna’s presently outstanding shares of 
stock, under Philadelphia’s First Mort­
gage, as security for the bonds outstand­
ing thereunder.

The fees and expenses to be incurred 
in connection with the proposed trans­
actions are estimated at $15,300, consist­
ing of issuance taxes of $15,200, and 
regulatory filing fees of $100.

The application states that the Penn­
sylvania Public Utility Commission, tlffe 
State commission of the State in which 
Philadelphia is organized and doing busi­
ness, has jurisdiction over its issuance 
and sale, and acquisition, of common 
stock, and the Public Service Commission 
of Maryland, the State commission of the 
State in which Susquehanna is organized 
and doing business, has jurisdiction over 
its issuance and sale of common stock. 
No other State commission and no Fed­
eral commission, other than this Com­
mission, has jurisdiction over the pro­
posed transactions.

Notice is further given that any inter­
ested person may, not later than Febru­
ary 27, 1970, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the ap­
plicants at the above-stated address, and 
proof of service (by affidavit or, in case 
of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the application, as 
filed or as it may be amended, may be 
granted as provided in Rule 23 of the

general rules and regulations promul­
gated under the Act, or the Commission 
may grant exemption from such rules as 
provided in Rides 20(a) and 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear­
ing or advice as to whether a hearing is 
ordered, will receive notice of further 
developments in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof.

For the Commission (pursuant to dele­
gated authority).

[SEAL] ORVAL L . DUBOIS,
Secretary.

[F.R. Doc. 70-1762; Filed, Feb. 11, 1970;
8:47 a.m.]

OFFICE OF EMERGENCY 
PREPAREDNESS

KENTUCKY
Notice of Major Disaster and Related 

Determinations
Pursuant to the authority vested in me 

by the President under Executive Order 
10427 of January 16, 1953, Executive 
Order 10737 of October 29, 1957, and 
Executive Order 11051 of September 27, 
1962 (18 F.R. 407, 22 F.R. 8799, 27 F.R. 
9683); and by virtue of the Act of Sep­
tember 30, 1950, entitled “An Act to au­
thorize Federal assistance to States and 
local governments in major disasters, and 
for other purposes” (42 U.S.C. 1855- 
1855g); notice is hereby given that on 
February 2, 1970, the President declared 
a major disaster as follows:

I  have determ ined  th a t  th e  dam ages in  
those  a reas of th e  S ta te  of K entucky  ad ­
versely affected by heavy snow, ra ins , an d  
flooding beginning on or a b o u t December 30, 
1969, are of sufficient severity and  m agn itude  
to  w arran t a  m ajo r d isaster declara tion  un d e r 
Public  Law 81-875. I  therefore  declare th a t  
such  a  m ajor d isaster exists in  th e  S ta te  of 
K entucky. Areas eligible for Federal assist­
ance w ill be determ ined  by th e  D irector of 
th e  Office of Emergency Preparedness.

Notice is hereby given that pursuant to 
the authority vested in me by the Presi­
dent under Executive Order 11495, No­
vember 18, 1969 (34 F.R. 18447, Nov. 20, 
1969) to administer the Disaster Relief 
Act of 1969 (Public Law 91-79, 83 Stat. 
125), I  hereby appoint Mr. Robert C. 
Stevens, Regional Director, OEP Region 
2, to act as the Federal Coordinating 
Officer to perform the duties specified 
by section 9 of that act for this disaster.

I  do hereby determine the following 
areas in the State of Kentucky to have 
been adversely affected by the catas­
trophe declared a major disaster by the 
President in his declaration of Feb­
ruary 2,1970:

The counties of:
Bell. Laurel.
B re a th itt. Leslie.
Clay. Letcher.
H arlan . M artin .
K n o tt. Owsley.
Knox. Pike.

Dated: February 6, 1970.
G. A. L in c o l n , 

Director,
Office of Emergency Preparedness.

[F.R. Doc. 70-1760; Filed, Feb. 11, 1970; 
'8 :47  a.m .]

DEPARTMENT OF COMMERCE
Business and Defense Services 

Administration
CALIFORNIA INSTITUTE OF 

TECHNOLOGY ET AL.
Notice of Applications for Duty-Free 

Entry of Scientific Articles
The following are notices of the receipt 

of applications for duty-free entry of 
scientific articles pursuant to section 6(c) 
of the Educational, Scientific, and Cul­
tural Materials Importation Act of 1966 
(Public Law 89-651; 80 Stat. 897). Inter­
ested persons may present their views 
with respect to the question of whether 
an instrument or apparatus of equivalent 
scientific value for the purposes for 
which the article is intended to be used is 
being manufactured in the United States. 
Such comments must be filed in triplicate 
with the Director, Scientific Instrument 
Evaluation Division, Business and De­
fense Services Administration, Washing­
ton, D.C. 20230, within 20 calendar days 
after date on which this notice of appli­
cation is published in the F ederal 
R eg ister .

Amended regulations issued under 
cited Act, as published in the October 14, 
1969 issue of the F ederal R eg ister , pre­
scribe the requirements applicable to 
comments.

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours 
at the Scientific Instrument Evaluation 
Division, Department of Commerce, 
Washington, D.C.

Docket No. 70-00337-15-29900. Appli­
cant: California Institue of Technology, 
1201 East California Boulevard, Pasa­
dena, Calif. 91109. Article: Birefringent 
filters, Type H-Alpha. Manufacturer: 
Bernhard Halle Nachfi., West Germany. 
Intended'use of article: The article will 
be used in conjunction with the videcon 
camera on the Apollo Telescope Mount 
(ATM) Photoheliograph. Application re­
ceived by Commissioner of Customs: 
November 26, 1969.

Docket No. 70-00338-33-46040. Appli­
cant: The Rockefeller University, York 
Avenue and 66th Street, New York, N.Y. 
10021. Article: Electron microscope, 
Model Elmiskop 101. Manufacturer: 
Siemens AG, West Germany. Intended 
use of article: The article will be used 
for research on ribosome substructure 
and on the relationship of the large ribo- 
somal subunits to the endoplasmic retic­
ulum membrane to which some of these 
subunits are attached; for research on 
membrane structure and membrane bio­
genesis in algal chloroplasts and in the 
endoplasmic reticulum of mammalian
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hepatocytes; and for research on struc­
tures involved in intracellular transport 
and discharge of secretory projects, pri­
marily proteins, in mammalian pancreas 
and parotid. Application received by 
Commissioner of Customs: November 26, 
1969.

Docket No. 70-00339-61-46040. Appli­
cant: Cornell University, New York State 
Agriculture Exp. Station, Geneva, N.Y. 
14456. Article: Electron microscope, 
Model JEM 100B. Manufacturer: Japan 
Electron Optics Laboratory, Co., Japan. 
Intended use of article: The article will 
be used mainly by the Department of 
Plant Pathology for research. 'The re­
search programs include routine field 
diagnosis, symptom diagnosis, insect 
diagnosis, virus fine structure, diseased 
plant ultrastructure, genetic investiga­
tions, insect pathogen diagnosis and 
insect pathogen multiplication. Other 
departments on the campus will have 
access to the electron microscope. Appli­
cation received by Commissioner of 
Customs: November 26,1969.

Docket No. 70-06340-33-46040. Appli­
cant: University of Connecticut Health 
Center, School of Medicine, Farmington 
Avenue, Route 4, Farmington, Conn. 
06032. Article: Electron microscope, 
Model HU-1 IE. Manufacturer: Hitachi, 
Ltd., Japan. Intended use of article: The 
article will be used for the training of 
students and visiting investigators in the 
techniques of electron microscopy and 
for carrying out and supporting research 
projects by members of the department 
of microbiology staff. In training, all 
techniques of electron microscopy appli­
cable to biological specimens will be 
used. In research, the major area of ap­
plication will1 be in studies involving the 
reassociation of molecular components 
of membranes (proteins, phospholipid, 
and lipopolysaccharide), which requires 
the determination of the shapes, sizes, 
and fine structure of the complexes 
formed. Application received by Com­
missioner of Customs: November 26, 
1969.

Docket No. 70-00341-16-61800. Appli­
cant: Science Center of Pinellas County, 
Inc., 7701 22d Avenue North, St. Peters­
burg, Fla. 33710. Article: Planetariums 
and auxiliary projectors, Apollo Model1. 
Manufacturer: Goto Optical Co., Japan. 
Intended use of article: The article will 
be operated manually or automatically 
and will be used for instruction in 
Grades 1 thru 12 in astronomy, weather, 
navigation and related courses as out­
lined by the applicant. Students as well1 
as teachers will operate the article. Ap­
plication received by Commissioner of 
Customs: November 26, 1969.

Docket No. 70-00342-99-46040. Appli­
cant: East Carolina University, Green­
ville, N.C. 27834. Article: Electron micro­
scope, Model HS-8. Manufacturer: 
Hitachi, Ltd., Japan. Intended use of 
article: The article will be used primarily 
for the training of undergraduate and 
graduate students in the techniques and 
applications of electron microscopy. Due 
to the fact that this instrument is to be 
used for teaching, its operation must be 
relatively simple for the inexperienced

student operators. A minimum of de­
tailed programing facilitates early and 
competent use by students. Application 
received by Commissioner of Customs: 
November 26, 1969.

Docket No. 70-00343-16-47500. Appli­
cant: University of Michigan, Depart­
ment of Astronomy, Ann Arbor, Mich. 
48104. Article: H-Alpha Monochromator 
with Temperature Control and Motor­
ized Drive. Manufacturer: Carl Zeiss, 
Inc., West Germany. Intended use of 
article: The article will be used for 
photography of the sun to provide re­
search material for student and faculty 
use. Application received by Commis­
sioner of Customs: December 1, 1969.

Docket No. 70-00344-33-46040. Appli­
cant: Slippery Rock State College, Slip­
pery Rock, Pa. 16057. Article: Electron 
Microscope, Model JEM-T7, and acces­
sories. Manufacturer: Japan Electron 
Optics Lab., Ltd.,-Japan. Intended use of 
article: The article will be used primarily 
in teaching in the Department of Biology 
for undergraduate and graduate stu-

ients. In one semester, approximately 
500 students are enrolled. A course in 

cytology will emphasize tissue prepara­
tion and the basic principles of the 
electron microscope. A course in cell 
ultrastructure considers the fine struc­
ture of cells as revealed with the electron 
microscope. Lectures will be given deal­
ing with the theoretical and physical 
and chemical basis of tissue preparation 
for electron microscope study; and fix­
ation images and their relationship to 
morphological details and definitions of 
the fine structural level. Application re­
ceived by Commissioner of Customs: 
December 1,1969.

Docket No. 70-00345-16-61800. Appli­
cant: Collier County Board of Public 
Instruction, Building “D”, Government 
Complex, Collier County, Naples, Fla. 
33940. Article: Planetarium, Model 
Mercury. Manufacturer: Goto Optical 
Manufacturing Co., Japan. Intended use 
of article: The article will be used for 
precision sky motion simulation for edu­
cational and public programs including 
astronomy and navigation instruction. 
Application received by Commissioner of 
Customs: December 1,1969.

Docket No. 70-00346-33-46040. Appli­
cant: Herbert H. Lehman College, De­
partment of Biological Sciences, Bedford 
Park Boulevard West, Bronx, N.Y. 10468. 
Article: .Electron microscope, Model HU- 
11E. Manufacturer: Hitachi Ltd., Japan. 
Intended use of aritcle: The article will 
be used for three purposes; the training 
of graduate students in the techniques 
and applications of electron microscopy; 
as a teaching instrument in cytology; 
and for research projects. The research 
projects include a wide variety of biolog­
ical materials to be examined, such as 
DNA molecules, viruses, blue-green algae, 
and cells of higher plants and animals. 
Application received by Commissioner of 
Customs: December 1,1969.

Docket No. 70-00347-16-61800. Appli­
cant: Tunkhannock Area School Dis­
trict, Philadelphia Avenue, Tunkhan­
nock, Pa. 18657. Article: Planetarium, 
Model Mercury. Manufacturer: Goto

Optical Manufacturing Co., Japan. In­
tended use of article: The article will be 
used for precision sky and apparent sky 
simulation for educational and public 
programs including astronomy and navi­
gation instruction. Application received 
by Commissioner of Customs: Decem­
ber 1,1969.

C harley  M. D e n t o n , 
Assistant Administrator for In ­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 70-1806; Filed, Feb. 11, 1970;
8:51 a.m.]

FRANKLIN INSTITUTE RESEARCH 
LABS

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a scien­
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 
(Public Law 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (34 F.R. 15787 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien­
tific Instrument Evaluation Division, 
Department of Commerce, Washington, 
D.C.

Docket No. 69-00645-33-46500. Appli­
cant: The Franklin Institute Research 
Labs., 20th and Parkway, Philadelphia, 
Pa. 19103. Article: Ultramicrotome, 
Model Reichert “OmU2”. Manufac­
turer: C. Reichert Optische Werke A.G., 
Austria. Intended use of article: The 
article will be used in connection with 
research presently being pursued for the 
identification by electron diffraction 
techniques of crystalline substances 
which are present in thin tissue samples 
prepared by ultramicrotomy. These 
crystalline particles are of greater 
density than the tissue itself which re­
quires sections as thin as possible (50 
angstroms) to assure, that a satisfac­
tory diffraction pattern will be obtained. 
The thin 50 angstroms sections also are 
necessary to obtain maximum resolution 
of the fine structure within the crystal­
line particles. Comments: No comments 
have been received with respect to this 
application. Decision: Application ap­
proved. No instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, was being manu­
factured in the United States at the time 
the application was received (May 19, 
1969). Reasons: The foreign article pro­
vides a minimum thickness capability of 
at least 50 angstroms. The most closely 
comparable domestic instrument being 
manufactured in the United States at 
the time the application was received 
was the Model MT-2 ultramicrotome 
that was being manufactured by Ivan 
Sorvall, Inc. (Sorvall). The Sorvall
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Model MT-2 had a guaranteed mini­
mum thickness capability of 100 ang­
stroms. We are advised by the Depart­
ment of Health, Education, and Welfare 
(HEW) in its memorandum dated 
December 8, 1969, that the applicant’s 
research studies require sections less 
than 100 angstroms thick. For this rea­
son, we find that the Sorvali Model MT-2 
is not of equivalent scientific value to the 
foreign article, for such purposes as this 
article is intended to be used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, which was being manufactured 
in the United States at the time the ap­
plication was received.

Ch arley  M . D e n to n , 
Assistant Administrator for In­

dustry Operations, Business 
and- Defense Services Admin­
istration.

[F.R. Doc. 70-1793; Filed, Feb. 11, 1970;
8:49 a.m.]

microtome that was being manufactured 
by Ivan Sorvali, Inc. (Sorvali). The Sor- 
vall Model MT-2 had a guaranteed 
minimum thickness capability of 100 
angstroms. We are advised by the De­
partment of Health, Education, and Wel­
fare (HEW) in its memorandum dated 

„December 15, 1969 that the applicant’s 
research studies require uniform serial 
sections of less than 100 angstroms. The 
better minimum sectioning capability of 
the foreign article, is therefore, pertinent.

For this reason, we find that the Sor- 
vall Model MT-2 is not of equivalent sci­
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, which was being manufac­
tured in the United States at the time the 
application was received.

The Department of Commerce knows 
of no other instruments or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this' article 
is intended to be used, which was being 
manufactured in the United States at 
the time the application was received.

The Department of Commerce knows 
of no similar accessory being manufac­
tured in the United States which is in­
terchangeable with the foreign article, 
or can readily be adapted to the elec­
tron microscope with which the foreign 
article is intended to be used.

Ch arley  M . D e n t o n , 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 70-1800; Filed, Feb. 11,' 1970;
8:50 a.m.]

MASSACHUSETTS GENERAL HOSPITAL 
ET AL.

Notice of Applications for Duty-Free 
Entry of Scientific Articles

The following are notices of the re­
ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur­
poses for which the article is intended 
to be used is being manufactured in 
the United States. Such comments must 
be filed in triplicate with the Director, 
Scientific Instrument Evaluation Divi­
sion, Business and Defense Services Ad­
ministration, Washington, D.C. 20230, 
within 20 calendar days after date on 
which this notice of application is pub­
lished in the F ederal R eg ister .

Amended regulations issued under 
cited Act, as published in the October 14, 
1969, issue of the F ederal R eg ister , pre­
scribe the requirements applicable to 
comments.

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours 
a t the Scientific Instrument Evaluation 
Division, Department of Commerce, 
Washington, D.C.

Docket No. 70-00261-33-43780. Appli­
cant: Massachusetts General Hospital, 
Fruit Street, Boston, Mass. 02114. Ar­
ticle: Six total hip joint replacements. 
Manufacturer: Protek, Ltd., Switzerland. 
Intended use of article: The article will 
be used for a study of a scientific assess­
ment of hip reconstructions, using total 
hip replacement in contrast with pre­
viously existing modes of reconstructive 
hip surgery. Application received by 
Commissioner of Customs: October 16, 
1969.

Docket No. 70-00301-89-43000. Appli­
cant: The University of Tennessee, 
Knoxville, Tenn. 37916. Article: Portable 
magnetometer, Model GM-102. Manu­
facturer: Barringer Research Ltd., Can­
ada. Intended use of article: The articlé 
will be used to instruct students of the 
University of Tennessee’s Geography De­
partment in geophysical surveys, to teach 
principles and techniques used in nu­
clear precession field measurement. Ap­
plication received by Commissioner of 
Customs: November 6, 1969.

LOUISIANA STATE UNIVERSITY 
MEDICAL CENTER

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article
The following is a decision on an appli­

cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural Ma­
terials Importation Act of 1966 (Public 
Law 89-651, 80 Stat. 897) and the regula­
tions issued thereunder as amended (34
F.R. 15787 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, a t the Scien­
tific Instrument Evaluation Division, De­
partment of Commerce, Washington, 
D.C.

Docket No. 69-00674-33-46500. Appli­
cant: Louisiana State University Medical 
Center, Department of Anatomy, 1542 
Tulane Avenue, New Orleans, La. 70112. 
Article: Ultramicrotome, Reichert Model 
“OmU2”. Manufacturer: C. Reichert 
Optische Werke A. G., Austria. Intended 
use of article: The article will be used to 
section tissues of about 50 angstroms for 
a variety of studies which include; (a) 
viewing connections between cells during 
organogenesis, (b) the study of crystal­
line materials in hard tissues in normal 
and abnormal cartilage, and (c) to ob­
tain maximum resolution of isotopically 
labeled material within subcellular or­
ganelle. Comments: No comments have 
been received with respect to this appli­
cation. Decision: Application approved. 
No instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be Used, was being manufactured in 
the United States at the time the appli­
cation was received. Reasons: The for­
eign article has a guaranteed minimum 
thickness capability of 50 angstroms. The 
most closely comparable domestic instru­
ment being manufactured in the United 
States at the time the application was 
received was the Model MT-2 ultra­

C harley  M . D e n t o n , 
Assistant Administrator for In ­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 70-1791; Filed, Feb. 11, 1970;
8:49 a.m.]

MASSACHUSETTS GENERAL HOSPITAL
Notice of Decision on Application for 

Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a sci­
entific article pursuant to section 6(c) 
of the Educational, Scientific, and Cul­
tural Materials Importation Act of 1966 
(Public Law 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (34 F.R. 15787 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien­
tific Instrument Evaluation Division, 
Department of Commerce, Washington, 
D.C.

Docket No. 69-00706-00-46040. Appli­
cant: Massachusetts General Hospital, 
Orthopedic Research, Parkman Street 
Gate, Boston, Mass. 02114. Article: Shut­
ter exposure meter No. 171-460. Manu­
facturer: Siemens A. G., West Germany. 
Intended use of article: The article will 
be used for exact measurement of the 
electron current falling on the final view­
ing screen and determination of the most 
favorable exposure time in order to ob­
tain properly blackened negatives of the 
tissue under study. Comments: No com­
ments have been received with respect 
to this application. Decision: Application 
approved. No instrument or apparatus 
of equivalent scientific value to the for­
eign article, for such purposes as this 
article is intended to be used, is being 
manufactured in the United States. Rea­
sons: The foreign article is an accessory 
for a priorly imported electron micro­
scope which was manufactured by the 
same source from which the accessory is 
being purchased.
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Docket No. 70-00319-33-46040. Appli­

cant: Veterans Administration Hospital, 
4801 Linwood Boulevard, Kansas City, 
Mo. 64128. Article: Electron microscope, 
Model EM 300. Manufacturer: Philips 
Electronics NVD, The Netherlands. In ­
tended use of article : The article will be 
used for basic research on the structure 
and function of macromolecular aggre­
gates. Specific research programs include 
electron microscopic studies of quater­
nary structure of oligomeric dehydro­
genases; studies of the size and sub­
structure of individual subunits of 
enzymes; studies of ordered aggregates 
of dehydrogenase oligomers; and studies 
of the glycoproteins of hela cell mem­
branes, both attached and separated 
from the cell membranes. Application 
received by Commissioner of Customs: 
November 13,1969.

Docket No. 70-00323-33-46040. Appli­
cant: New York State Veterinary Col­
lege, Cornell University, Ithaca, N.Y. 
18450. Article: Electron microscope, 
Model 300. Manufacturer: Philips NVD, 
The Netherlands. Intended use of ar­
ticle: The article will be used in the 
following studies :

Virology :
a. Pine structure of animal viruses.
b. Pine structure of sub viral antigens 

(“soluble antigens”) .
c. Morphological alterations in virus 

infected cells under varying physiological 
conditions.

d. Pathogenesis of viral diseases, ultra- 
structural pathogenesis of viral hepati­
tis, nephritis, encephalitis.

Bacteriology: Fine structure of cell 
wall and microcapsular material of 
Brucella.

Biochemistry: Correlative biochemical 
and ultrastructural alterations in colla­
gen (joint capsular material—hip dys­
plasia project).
Application received by Commissioner of 
Customs: November 18, 1969.

Docket No. 70-00324-99-46040. Appli­
cant: Case Western Reserve University, 
School of Medicine, 2109 Adelbert Road, 
Cleveland, Ohio 44106. Article: Electron 
microscope, Model EM 9A. Manufac­
turer: Carl Zeiss, West Germany. In­
tended use of article: The article will be 
used by the Department of Anatomy pri­
marily for teaching electron microscopy 
and secondarily for research. Formal 
training in the use of electron micros­
copy in biological and medical research 
is provided through a course entitled Ap­
plied Electron Microscopy (Anatomy 
495), which is a 16 week course with a 
minimum of 6 hours per week. Numerous 
lectures, demonstrations and practical 
exercises will be utilized to cover all as­
pects of electron microscopy in order to 
obtain . adequately prepared specimens 
and practical operating experience. Ap­
plication received by Commissioner of 
Customs: November 18,1969.

Docket No. 70-00325-00-77040. Ap­
plicant: Stanford University, 820 Quarry 
Road, Palo Alto, Calif. 94304. Article: 
Ion source components. Manufacturer: 
Auckland Nuclear Accessory Co., Ltd., 
New Zealand. Intended use of article:

These components, when assembled with 
others, will produce beams of polarized 
protons and deuterons and will be used 
for research and education of graduate 
students in nuclear physics experiments. 
Application received by Commissioner 
of Customs: November 18, 1969.

Docket No. 70-00327-33-23200. Ap­
plicant: University of California, Donner 
Laboratory, Berkeley, Calif. 94720. 
Article: Electron spin resonance spec­
trometer, Model JES-ME-1X. Manu­
facturer: Japan Electron Optics Labora­
tory Co., Ltd., Japan. Intended use of 
article: The article will be used for bio­
medical research in the following areas:

a. Structure of metalloproteins in­
volved in enzyme-controlled biochemical 
reactions such as photosynthesis and 
nitrogen fixation.

b. Attachment of proteins and lipids 
to membranes using the spin-label tech­
nique.

c. Determination of the quantitative 
aspects of electron-transfer in enzyme 
reactions by paramagnetic electron 
titrations in conjunction with spectro- 
photometric monitoring of the reaction 
involved.

d. Aggregation and binding of proteins 
in particulate assemblies such as ribo­
somes and microsomes.

e. Interactions of nucleic acid requir­
ing paramagnetic ion concentration as 
necessary factor.

f. Study of conformational changes in 
proteins and protein complexes by spin- 
label and transition-metal paramagnetic 
electron spin resonance.

g. Exploratory studies of free radicals 
produced by carcinogenic agents.
Application received by Commissioner of 

■Customs: November 18, 1969.
Docket No. 70-00328-33-46500. Ap­

plicant: Veterans Administration Hos­
pital, 4150 Clement Street, San 
Francisco, Calif. 94121. Article: Ultra­
microtome, Model 8800A. Manufacturer: 
LKB Produktar AB, Sweden. Intended 
use of article: The article will be used in 
projects involving the electron micro­
scopic examination of experimental 
virus infections of nervous tissue, for 
studies of the ultrastructure of human 
and animal peripheral nerve and muscle, 
and for a study of the relationship be­
tween virus particles and cellular 
membranes. Ultrathin sections will be 
embedded in a variety of plastics. Ap­
plication received by Commissioner of 
Customs: November 19, 1969.

Docket No. 70-00330-33-28500. Ap­
plicant: Sloan-Kettering Institute for 
Cancer Research, 410 East 68th Street, 
New York, N.Y. 10021. Article: Cylindri­
cal microelectrophoresis Apparatus. 
Manufacturer: Rank Bros., United King­
dom. Intended use of article: The article 
will be used to study electrophoretic 
mobility of cancer cells. Application re­
ceived by Commissioner of Customs: 
November 19, 1969.

Docket No. 70-00331-33-46040. Ap­
plicant: Columbia University, Depart­
ment of Biological Sciences, New York, 
N.Y. 10027. Article: Electron microscope, 
Model Elmiskop 101. Manufacturer:

Siemens Aktiengesellschaft, West Ger­
many. Intended use of article: The 
article will be used for scientific re­
search pertaining to structure of protein 
molecules. One of the main uses to which 
the microscope will be put is the study of 
molecular structure, specifically the 
three-dimensional conformation of pro­
teins such as hemoglobin and cyto­
chrome C. Also to be studied is the de­
velopment and structural features of the 
nervous system and the problems of cell­
cell associations. Application received by 
Commissioner of Customs: November 19, 
1969.

Docket No. 70-00333-33-46040. Appli­
cant: U.S. Department of Agriculture, 
ARS, Management Services Division for 
Marketing and Nutrition Research, 701 
Loyola Avenue, Room T-12017, New 
Orleans, La. 70150. Article: Electron 
microscope, Model HU-11E-2, and acces­
sories. Manufacturer: Hitachi, Ltd. 
Japan. Intended use of article: The 
article will be used for ultrastructural 
studies of pathogens of mosquitoes and 
other medically important insects; for 
investigations of the cyclic development 
of viral, bacterial, fungal, and protozoal 
organisms pathogenic to mosquitoes and 
arthropods; ultrastructure studies of 
digestive and reproductive tissues of in­
sects in relation to the effects of treat­
ments with insecticides; studies concern­
ing physiologic changes at the subcellu- 
lar level; and cytologic studies of 
chromosomes and microsomes in rela­
tion to investigations of the genetics of 
mosquitoes. Application received by Com­
missioner of Customs: November 21, 
1969.

Docket No. 70-00332-79-60095. Appli­
cant: The University of Texas Medical 
School at San Antonio, 7703 Floyd Curl 
Drive, San Antonio, Tex. 78229. Article: 
Sensing units for measurement of germi­
cidal ultraviolet light. Manufacturer: 
Laboratoire Pasteur de l’lnstitut du 
Radium, France. Intended use of article: 
The article will be used for experiments 
in the effect of ultraviolet light (2537- A) 
on various micro-organisms to be con­
ducted concurrently in six multidisci­
pline laboratories occupied by a total of 
104 medical students. Application re­
ceived by Commissioner of Customs: 
November 21,1969.-

Docket No. 70-00336-00-61800. Appli­
cant: Foothill Junior College District, 
12345 El Monte Road, Los Altos Hills, 
Calif. 94022. Article: Planetarium pro­
jector. Manufacturer: Minolta Camera 
Co. Ltd., Japan. Intended use of article: 
The article will be used for elementary 
school, secondary and college classes, as 
well as for public education in astronomy 
and space sciences. Application received 
by Commissioner of Customs: Novem­
ber 25,1969.

C harley  M. D en to n , 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 70-1803; Filed, Feb. 11, 1970;
8:50 a.m.]
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MASSACHUSETTS INSTITUTE OF 
TECHNOLOGY ET AL.

Notice of Applications for Duty-Free 
Entry of Scientific Articles

The following are notices of the receipt 
of applications for duty-free entry of 
scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897), 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur­
poses for which the article is intended 
to be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, 
Scientific Instrument Evaluation Divi­
sion, Business and Defense Services Ad­
ministration, Washington, D.C. 20230, 
within 20 calendar days after date on 
which this notice of application is pub­
lished in the F ederal R eg ister .

Amended regulations issued under 
cited act, as published in the October 14, 
1969, issue of the F ederal R eg ister , pre­
scribe the requirements applicable to 
comments.

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Scientific Instrument Evaluation 
Division, Department of Commerce, 
Washington, D.C.

Docket No. 70-00378-65-46070. Appli­
cant: Massachusetts Institute of Tech­
nology, 77 Massachusetts Avenue, Cam­
bridge, Mass. 02139. Article: Scanning 
electron microscope, Model JSMr-U3 and 
Television scan accessory. Manufacturer: 
Japan Electron Optics Laboratory Co., 
Japan. Intended use of article: The 
article will be used for research and in­
struction in the Mechanical Engineering 
Department. Projects using the scanning 
electron microscope include the follow­
ing studies:

1. Micro-morphology of natural, syn­
thetic undrawn and drawn polymeric 
materials.

2. Topology of processing and defor­
mation of fibrous composite materials.

3. Structure and mechanics of fibrous 
materials.

4. Cold drawing of solid polymers.
5. The role of internal friction dur­

ing bending of fiber assemblies.
6. Mechanics of ductile fracture.
7. Mechanisms of fatigue damage and 

fatigue crack growth.
8. Rolling contact fatigue.
9. Fatigue and fracture in composite 

materials.
10. Surface roughness in mechanical 

polishing.
Application received by Commissioner 
of Customs: December 17,1969.

Docket No. 70-00434-33-74600. Appli­
cant: Yale University, Purchasing Divi­
sion, 20 Ashmun Street, New Haven, 
Conn. 06520. Article: Signal analyser, 
Model BIOMAC 1000. Manufacturer: 
Data Lab., Ltd., United Kingdom. In­
tended use of article: The article will be 
used to study properties of axons and to

find out how these optical properties 
change during the action potentials. 
This will be done in order to determine 
how the structure of the axon changes 
during its activity. The optical properties 
to be studied are birefringence, light 
scattering, and fluorescence. In each case 
the optical property is measured by con­
verting the light energy into electrical 
energy with the photodetector. Applica­
tion received by Commissioner of Cus­
toms: January 23,1970.

Docket No. 70-00435-33-46040. Appli­
cant: Albert Einstein College of Medi­
cine, Kennedy Center for Mental Re­
tardation and Human Development, 1300 
Morris Park Avenue, The Bronx, N.Y. 
10461. Article: Electron microscope, 
Model HS-8-1. Manufacturer: Hitachi, 
Ltd., Japan. Intended use of article: The 
article will be used by a group of M.D. 
and Ph. D. investigators in a series of 
biological experiments each of which 
when complete will be written up and 
published in the noncommercial scien­
tific literature. The first group of experi­
ments centers about diseases of myelin 
such as multiple sclerosis and experimen­
tal allergic encephalomyelitis. The work 
involves studies on experimental demye- 
lination in animals and tissue cultures. 
A second group of studies is to be directed 
at the changes in the brain related to 
senility. Application received by Com­
missioner of Customs: January 23, 1970.

Docket No. 70-00436-01-07520. Appli­
cant: University of Miami, Coral Gables, 
Fla. 33124. Article: Microcalorimeter, 
Model LKB 10700-2B. Manufacturer: 
LKB Produkter AB, Sweden. Intended 
use of article: The article will be used 
to teach graduate students the use of 
research in calorimetry and for the 
scientific study of the interactions of 
dissolved organics with suspended min­
erals in the ocean. Application received 
by Commissioner of Customs: January 
26, 1970.

Docket No. 70-00438-65-46070. Appli­
cant: University of Connecticut, Institute 
of Materials Science, Storrs, Conn. 06268. 
Article: Scanning electron microscope, 
Model Mark Ha. Manufacturer: Cam­
bridge Instrument Co., Ltd., United 
Kingdom. Intended use of article: The 
article will be used for graduate research. 
Current research areas which will use 
this instrument are fractography of 
metals and plastics, micropaleontology, 
studies on hard tissues, corrosion of sur­
gical implant materials and a variety of 
biological researches. The instrument 
will also be used in microcrystallographic 
orientation studies. Application received 
by Commissioner of Customs: Janu­
ary 26, 1970.

Docket No. 70-00440-01-86300. Appli­
cant: Princeton University, Purchasing 
Department, Post Office Box 33, Prince­
ton, N.J. 08540. Article: Viscoelastometer, 
Model DDV-H. Manufacturer: Toyo 
Measuring Instruments Co., Ltd., Japan. 
Intended use of article: The article will 
be used to study the viscoelastic proper­
ties of various polymeric materials meas­
ured as a function of frequency of 
vibration and of temperature. The ex­
periments to be conducted will initially

include triblock copolymer films of 
styrene and butadiene. Another material 
to be studied is a polyurethane block 
copolymer. Application receieved by 
Commissioner of Customs: January 26, 
1970.

Docket No. 70-00441-99-46040. Appli­
cant: Fresno State College, State of 
California, Cedar and Shaw Avenues, 
Fresno, Calif. 93726. Article: Electron 
microscope, Model HS-8. Manufacturer: 
Hitachi, Ltd., Japan. Intended use of 
article: The article will be used for teach­
ing and training purposes in the Biology 
Department at the applicant institution. 
An undergraduate course, biology 130- 
electron microscopy, will be offered for 
the first time in the fall of 1970 and 
each semester thereafter. Within a pe­
riod of 15 weeks (one semester), 12 to 15 
students will need to be instructed in 
preparative techniques, microscope oper­
ation, and accessory photographic tech­
niques. Other biology courses in botany, 
zoology, parasitology, entomology, and 
microbiology will include laboratory ex­
ercises in which preparations will be 
made and examined by students by light 
and electron microscopy. Graduate stu­
dents will receive instruction in the use 
of the article. Faculty members with a 
variety of research interest will also use 
the instrument. Application received by 
Commissioner of Customs: January 26, 
1970.

C h arley  M . D e n t o n , 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Ad­
ministration.

[F.R. Doc. 70-1790; Filed, Feb. 11, 1970;
8:49 a.m.]

NEW MILFORD SCHOOL BUILDING 
COMMITTEE ET AL.

Notice of Applications for Duty-Free 
Entry of Scientific Articles

The following are notices of the receipt 
of applications for duty-free entry of 
scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur­
poses for which the article is intended 
to be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Sci­
entific Instrument Evaluation Division, 
Business and Defense Services Admin­
istration, Washington, D.C. 20230, within 
20 calendar days after the date on which 
this notice of application is published in 
the F ederal R eg ister .

Amended regulations issued under 
cited Act, as published in the October 14, 
1969 issue of the F ederal R eg ister , pre­
scribed the requirements applicable to 
comments.

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at
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the Scientific Instrument Evaluation Di­
vision, Department of Commerce, 
Washington, D.C.

Docket No. 70-00348-16-61800. Appli­
cant : New Milford School Building Com­
mittee, 40 Main Street, New Milford, 
Conn. 06776. Article: Planétariums and 
auxiliary projectors, Eros Model. Manu­
facturer: Goto Optical Manufacturing 
Co., Japan. Intended use of article: The 
article will be used for instruction in 
grades 1 through 12 in such subjects as 
astronomy, navigation, earth-space re­
lationship, elementary science, water 
cycles, causes of weather and the solar 
system. Students as well as teachers will 
operate the instrument. Application re­
ceived by Commissioner of Customs: 
December 1,1969.

Docket No. 70-00349-00-61800. Appli­
cant: New Milford School Building Com­
mittee, 40 Main Street, New Milford, 
Conn. 06776. Article: Hemispherical 
reinforced plastic assembly, Type 14. 
Manufacturer: Sailcraft Ltd., Canada. 
Intended use-of article: The article will 
be used in connection with the plane­
tarium instrument ordered by the appli­
cant institution for instructional pur­
poses. Application received by Commis­
sioner of Customs: December 1,1969.

Docket No. 70-00350-33-46040. Appli­
cant: Medical University of South 
Carolina, 80 Barre Street, Charleston,
S.C. 29401. Article: Electron Micro­
scope, Model HU-11EJ-2. Manufacturer: 
Hitachi, Ltd., Japan. Intended use of 
article: The article will be used for 
teaching and for research purposes. In 
teaching, graduate students and medi­
cal students will be trained in the tech­
niques and applications of electron 
microscopy in a course entitled “The 
Electron Microscope in Cell and Molec­
ular Biology”. Current research projects 
are designed to clarify mechanisms of 
cellular movement, transport, develop­
ment and pathology, and involve both 
morphologic and cytochemical tech­
niques of study.

The ultrastructural localization of acid 
mucosubstances must be determined by 
direct staining methods applied to muscle 
cells, myblasts, blood platelets, and other 
cell types. Application received by Com­
missioner of Customs: December 3, 1969.

Docket No. 70-00351-01-77030. Appli­
cant: The Institute for Cancer Research, 
7701 Burholme Avenue, Philadelphia, Pa. 
19111. Article: NMR spectrometer, Model 
JNM-MH-60-11. Manufacturer: Japan 
Electron Optics Lab., Co., Japan. In­
tended use of article: The article will be 
used for the high determination of 
chemical shifts and coupling constants 
of proton signals of organic compounds 
(adenosine nucleoside derivatives) ; rou­
tine analysis for determining structure 
of samples of compounds prepared for a 
program of synthetic organic research; 
high precision determination of chemi­
cal shifts of proton signals of closely 
similar (isomeric) organic compounds 
which it is planned to synthesize; and 
for low and high variable temperature 
studies for determining exchange rates 
of protons in organic compounds. Appli­
cation received by Commissioner of Cus­
toms: December 3, 1969.

Docket No. 70-00353-98-26000. Appli­
cant: Community College of Allegheny 
County, Boyce Campus, Monroeville, Pa. 
15146. Article: Theory of electricity de­
vice, Model EG AZ/ZT. Manufacturer: 
Dr. Clemenz, West Germany. Intended 
use of article: The article will be used in 
classes for teaching the basic theory of 
electricity and for teaching the student 
to construct electrical articles. Thus 
actual practice by the student gives a 
basic understanding of the theory under­
lying the experiments. Application re­
ceived by Commissioner of Customs: De­
cember 4, 1969.

Docket No. 70-00356-33-46500. Appli­
cant: Cornell University, Veterinary 
Virus Research, Ithaca, N.Y. 14850. 
Article: Ultramicrotome, Model i .tcr 
8800. Manufacturer: LKB Produkter 
A.B., Sweden. Intended use of article: 
The article will be used to prepare ultra- 
thin sections of animal tissues and tissue 
culture cells for electron microscopy. 
The fields of application include virology, 
bacteriology and biochemistry. The 
studies planned include fine structure of 
animal viruses in host cells; fine struc­
ture of cell wall and microcapsular 
material of Brucella; and correlative 
ultrastructure and histochemical altera­
tions in collagen. Application received by 
Commissioner of Customs : December 4, 
1969.

Docket No. 70-00357-99-46040. Appli­
cant: California State College, 25800 
Hillary Street, Hayward, Calif. 94542. Ar­
ticle: Electron microscope, Model HS-8. 
Manufacturer: Hitachi, Ltd., Japan. 
Intended use of article : The article’s pri­
mary function will be for teaching and 
instruction. Simplicity of operation and 
the short training period required for its 
use make this instrument ideal for teach­
ing. It will be necessary for students of 
limited background, having no previous 
experience in electronics or electron 
microscopy, to be trained in the tech­
niques of electron microscopy within a 
few weeks. The course, outlined in detail, 
consists of 17 lectures and 10 laboratory 
periods. The secondary function of the 
article will be for graduate research in 
the fine structure of biological or geologi­
cal material. Application received by 
Commissioner of Customs: December 5, 
1969.

Docket No. 70-00358-33-46040. Appli­
cant: Temple University Health Sciences 
Center, Skin and Cancer Hospital, 3322 
North Broad Street, Philadelphia, Pa. 
19140. Article: Electron microscope, 
Model EM 801. Manufacturer: GEC-AEI 
Electronics Ltd., United Kingdom. In­
tended use of article: The article will be 
used to examine ulfrathin sections and 
surface replications of biological mate­
rial. The instrument will service the en­
tire department, several investigators, 
and a large number of research projects. 
The research programs involve a study 
of the role of plasma memberane special­
izations in regulating normal cell behav­
ior, as well as abnormal and cancer cell 
systems. Application received by Com­
missioner of Customs: December 5, 1969.

Docket No. 70-00359-50-44630. Appli­
cant: U.S. Department of Commerce, 
ESS A, Weather Bureau, Rural Route 1,

Box 105, Sterling, Va. 22170. Article: 
Pulsed light ceilometer system. Manu­
facturer: Compagnie Des Compteurs, 
Prance. Intended use of article: The ar­
ticle will be used for comparison tests 
with similar instruments made in the 
United States. Application received by 
Commissioner of Customs: December 5, 
1969.

Docket No. 70-00360-01-77040. Appli­
cant: Iowa State University, Purchasing 
Dept., Room 202 Service Building, Ames, 
Iowa 50010. Article: Mass Spectrometer, 
Model MS 902C-1. Manufacturer: GEC- 
Associated Electrical Industries, United 
Kingdom.

Intended use of article: The article 
will be used to obtain spectra of 
organic, inorganic, and organometallic 
compounds and materials of biochemi­
cal interest, also to obtain ionization effi­
ciency data for the determination of the 
strength of various bonds holding mole­
cules of interest together. Such data con­
cerns the characterization of molecules 
with respect to their structure and ener­
getics and identifies unknown materials 
which may be intermediates in a series of 
complex reactions leading to the syn­
thesis of new materials of importance in 
organic and biochemistry. Application re­
ceived by Commissioner of Customs. De­
cember 5,1969.

C harley  M. D e n t o n , 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 70-1785; Filed, Feb. 11, 1970;
8:49 a.m.]

NEW YORK UNIVERSITY
Notice of Decision on Application for 

Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a scien­
tific article' pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub­
lic Law 89-651, 80 Stat. 897) and the 
regulatiorts issued thereunder as amend­
ed (34 P.R. 15787 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien­
tific Instrument Evaluation Division, De­
partment of Commerce, Washington, 
D.C.

Docket No. 69-00686-65-46040. Appli­
cant: New York University, University 
Heights, Bronx, N.Y. 10453. Article: Elec­
tron microscope, Model JEM-120 and Ac­
cessories. Manufacturer: Japan Electron 
Optics Laboratory Co., Ltd., Japan. In­
tended use of article: The article will be 
used for studies of the nature and struc­
ture of defects in crystals of both metals 
and semiconductors, as well as for studies 
involving the use of the article and ac­
companying accessories in the transmis­
sion mode (bright and dark field), and 
in high resolution replication and frac- 
tography. In relating structure prop­
erties, a quantitative analysis of the dis­
location substructure is intended, for
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example, determination of the Burgers 
vectors. In this way, the scientific objec­
tive in each program can be achieved. 
Comments: No comments have been re­
ceived with respect to this application. 
Decision: Application approved. No in­
strument or apparatus of equivalent 
scientific value to the foreign article, for 
the purposes for which such article is 
intended to be used, is being manufac­
tured in the United States. Reasons: The 
foreign article provides a maximum ac­
celerating voltage of 120 kilovolts, which 
the applicant requires for adequate pene­
tration of metallic specimens. The most 
closely comparable domestic instrument 
available at the time the application was 
submitted was the EMU-4B electron 
microscope which was then being manu­
factured by the Radio Corp. of America 
(RCA), and which is currently being 
produced by the Forgflo Corp. (Forgflo). 
The Model EMU-4B provides a maximum 
accelerating voltage of 100 kilovolts. We 
are advised by the National Bureau of 
Standards (NBS) in a memorandum 
dated October 7, 1969, that the higher 
accelerating voltage of the foreign article 
is pertinent to the purposes for which 
the foreign article is intended to be used.

For this reason, we find that the RCA 
EMU-4B electron microscope is not of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used.

The Department of Commerce knows 
of not other instrument or apparatus of 
equivalent scientific value to the for­
eign article, which was being manufac­
tured in the United States at the time the 
application was received.

C harley  M. D e n to n , 
Assistant Administrator for In­

dustry OperationsBusiness 
and Defense Services Admin­
istration.

[F.R. Doc. 70-1799; Filed, Feb. 11, 1970;
8:50 a.m.]

STATE UNIVERSITY OF NEW YORK AT 
BUFFALO ET AL.

Notice of Applications for Duty-Free 
Entry of Scientific Articles

The following are notices of the receipt 
of applications for duty-free entry of 
scientific articles pursuant to section 6
(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur­
poses for which the article is intended 
to be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, 
Scientific Instrument Evaluation Divi­
sion, Business and Defense Services Ad­
ministration, Washington, D.C. 20230, 
within 20 calendar days after date on 
which this notice of application is pub­
lished in the F ederal R eg ister .

Amended regulations issued under 
cited Act, as published in the October 14,

1969 issue of the F ederal R eg ister , pre­
scribe the requirements applicable to 
comments.

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Scientific Instrument Evaluation 
Division, Department of Commerce, 
Washington, D.C.

Docket No. 70-00420-33-43780. Appli­
cant: State University of New York at 
Buffalo, Purchasing Department, 1803 
Elmwood Avenue, Buffalo, N.Y. 14207. 
Article: Custom built mechanical stimu­
lation system, including transducer, 
power amplifier and control, function 
generator and cabinetry. Manufacturer: 
■Detlef Burchard, West Germany. In ­
tended use of article: The article is a 
precision mechanical device for applying 
movements of a wide variety, time cours­
es and repetition of frequencies. I t  will 
be used for stimulating receptors in the 
skin and also in the muscle and joint 
with the aim of investigating the re­
sponses produced in the central nervous 
system thereby. Application received by 
Commissioner of Customs: January 14, 
1970.

Docket No. 70-00421-99-46040. Appli­
cant: Northwestern University, Dept, of 
Materials Science, 2145 Sheridan Road, 
Evanston, HI. 60201. Article: High volt­
age electron microscope and automatic 
tilting, rotating and heating stage Model 
HU-200E. Manufacturer: Hitachi, Ltd., 
Japan. Intended use of article: The ar­
ticle will be used to study the structure 
and properties of materials, primarily by 
the faculty, staff, and graduate students. 
The following research projects will util­
ize the microscope in the immediate 
future.

1. The dynamic observation of elec­
tron irradiation in situ.

2. The direct observation of heat 
treatments of specimen in the micro­
scope.

3. The structural study of fatigued 
copper and copper alloys.

4. The study of high temperature ma­
terials with the emphasis on the 3-D 
morphology and second phases.

5. The structure and diffraction anal­
ysis of small defect clusters.

6. The dislocation structures in mag­
nesium and magnesium-lithium alloys 
and their annealing out during heating.

7. Phase transformation in tin.
8. The simultaneous observation of 

surface and internal structure of metals.
9. Precipitation hardening in gold 

based alloys.
10. The dynamic observation of plas­

tic deformation of metals in the micro­
scopes.

11. Structural study of magnetic 
phase in oxide.
Application received by Commissioner 
of Customs: January 15,1970.

Docket No. 70-00422-33-46040. Appli­
cant: New York Hospital, Cornell Medi­
cal Center, 525 East 68th Street, New 
York, N.Y. 10021. Article: Electron mi­
croscope, Model EM 6B. Manufacturer: 
Associated Electrical Ind., England. In­
tended use of article: The article will be 
used for corneal research and training

of physicians in electron microscope 
techniques. Application received by 
Commissioner of Customs: January 15, 
1970.

Docket No. 70-00423-33-46500. Appli­
cant: University of California, Davis, 
School of Medicine, Davis, Calif. 95616. 
Article: Ultramicrotome, Model LKB 
8800A. Manufacturer: LKB Produkter 
A.B., Sweden. Intended use of article: 
The article will be used for sectioning 
human breast tissue for electron micros­
copy. A study will be made of the nor­
mal human breast at all ages and corre­
late normal anatomical features at the 
subgross, light microscopic and electron 
microscopic level with those found in 
diseased states. The ultimate goal is to 
find out what comprises the precursor 
stages of cancer of the human breast. 
Application received by Commissioner of 
Customs: January 19,1970.

Docket No. 70-00424-33-46040. Appli­
cant: Children’s Hospital, 1056 East 19th 
Avenue, Denver, Colo. 80218. Article: 
Electron microscope, Model EM 9S. Man­
ufacturer: Carl Zeiss, West Germany. 
Intended use of article: The article will 
be used for research and trainee educa­
tion. The objective of the investigations 
under study is to define by electron mi­
croscopy morphologic features of the cell 
populations, thus contributing to the un­
derstanding of the processes in which 
those cells are important. Human biopsy, 
selected human necropsy and small ani­
mal materials will be studied, as well as 
normal and diseased human and animal 
tissues. Experiments concern the ultra­
structure of malignant neoplasms of 
children and of the liver in patients with 
pyloric stenosis and jaundice. Medical 
students and residents will be trained in 
electron microscopy. Application re­
ceived by Commissioner of Customs: 
January 19,1970.

Docket No. 70-00425-01-77030. Appli­
cant: Morehead State University, Chem­
istry Department, Morehead, Ky. 40351. 
Article: JNM-C-60HL, High Resolution 
Multi-Nuclei NMR spectrometer system. 
Manufacturer: JEOLCO, Japan. In ­
tended use of article: The article will be 
used as following:

(a) Instructional use in connection 
with courses in physical chemistry, in­
strumental analysis, and qualitative or­
ganic analysis.

(b) Studies of structures of steroids 
employing C18 measurements. These will 
require broad band decoupling of all pro­
tons.

(c) Proton studies in molten salt mix­
tures such as the ternary eutectic NaNOs- 
LiNOs.

(d) Studies of donor acceptor proper­
ties of substituted pyridine complexes 
with trifluoracetyl chloride, boron tri­
fluoride, etc.

(e) Conformational studies of alicyclic 
ring systems employing variable tem­
perature proton measurements.

(f) Study of association equilibrium 
constants for intermolecular complexes 
and the temperature and solvent depend­
ence of these constants.

(g) Routine structural determinations 
employing proton and occasionally F19

FEDERAL REGISTER, VOL. 35, NO. 30— THURSDAY, FEBRUARY 12, 1970



2922 NOTICES
and C18 measurements. Application re­
ceived bŷ  Commissioner of Customs: 
January 19, 1970.

Docket No. 70-00426-01-68495. Appli­
cant: Purdue University, Lafayette, Ind. 
47907. Article: Pump, Dosing. Manu­
facturer: Société Pompes, DKM, Prance. 
Intended use of article: The article will 
be used in constructing a recirculating 
gradientless reactor for studying kinetics 
of gas phase catalytic reactions. Applica­
tion received by Commissioner of Cus­
toms: January 19,1970.

Docket No. 70-00430-33-46040. Appli­
cant: Emory University, Atlanta, Ga. 
30322. Article: Electron microscope, 
model EM 300. Manufacturer: Philips 
Electronics NVD, The Netherlands. In­
tended use of article: The article will be 
used for research and teaching. Studies 
are in progress concerning the induction 
of polykaryocytosis in cultured cells New­
castle disease virus (NVD) ; the inter­
action of NVD and polyene antibiotics; 
the role of viral envelope in the infec- 
tous process; the “toxic” effects Of pox­
viruses ; the mechanism of blood clotting 
by staphylocoagulase; and the mecha­
nism of liver damage resulting from anti­
gen-antibody complexes. A course in 
electron microscopy for graduate stu­
dents will be developed. Application re­
ceived by Commissioner of Customs: 
January 21, 1970.

Docket No. 70-00439-01-72000. Appli­
cant: Newark College of Engineering, 323 
High Street, Newark, N.J. 07102. Article: 
Weissenberg rheogoniometer, Model R.
18. Manufacturer: Sangamo Controls 
Ltd., U.K. Intended use of article: The 
article will be used for research in the 
area of rheology (the science of defor­
mation and flow). The behavior of mol­
ten polymers, polyethylene, polymer 
solutions, polymethylemethacylate, car- 
boxy methyl cellulose, and biological 
fluids will be studied. Application re­
ceived by Commissioner of Customs: 
January 26, 1970.

Docket No. 70-00442-33-46040. Appli­
cant: Brown University, Division of 
Biological and Medical Sciences, Box G, 
Providence, R.I. 02912, Article: Electron 
microscope, Model JEM-100B. Manu­
facturer: Japan Electron Optics Lab. Co., 
Ltd., Japan. Intended use of article: The 
article will be used primarily for produc­
ing high resolution electron micrographs 
for research by several investigators. 
Also selected students will be taught 
methods of high resolution electron 
microscopy. The main area of research 
concerns accurate determination of the 
size, shape and possible substructure of 
particles and molecules of lipoprotein. 
Particle-surfaces of chylomicrons and 
other lipoproteins will be studied. Other 
studies will be made of ribosomes, of cell 
membranes, and the mechanism of 
muscle-contraction. Application received 
by Commissioner of Customs: January 
26, 1970.

C harley  M . D e n t o n , 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 70-1805; Filed, Feb. 11, 1970;
8:50 a.m .]

UNIVERSITY OF CALIFORNIA
Notice of Decision on Application for 

Duty-Free" Entry of Scientific Article
- The following is a decision on an ap­
plication for duty-free entry of a scien­
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub­
lic Law 89-651, 80 Stat. 897), and the 
regulations issued thereunder as amendf- 
ed (34 P.R. 15787 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien­
tific Instrument Evaluation Division, De­
partment of Commerce, Washington, 
D.C.

Docket No. 70-00145-00-46040. Appli­
cant: University of California, 405 Hil- 
gard Avenue, Los Angeles, Calif. 90024. 
Article: Electromagnetic shutter for a 
Siemens electron microscope. Intended 
use of article: The article will be used as 
a photographic accessory to an existing 
electron microscope. Comments: No com­
ments have been received with respect 
to this application. Decision: Application 
approved. No instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, is being manu­
factured in the United States. Reasons: 
The foreign article is an accessory to a 
priorly imported electron microscope 
manufactured by the same source from 
which the accessory is being purchased. 
The Department of Commerce knows of 
no similar accessory being manufactured 
in the United States which is inter­
changeable with the foreign article, or 
can readily be adapted to the electron 
microscope with which the f oreign article 
is intended to be used.

C h arley  M. D en t o n , 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 70-1792; Filed, Feb. 11, 1970;
8:49 a.m.]

UNIVERSITY OF CALIFORNIA
Notice of Decision on Application for 

Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a scien­
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub­
lic Law 89-651, 80 Stat. 897), and the 
regulations issued thereunder as amend­
ed (34 F.R. 15787 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, a t the Scien­
tific Instrument Evaluation Division, De­
partment of Commerce, Washington, 
D.C.

Docket No. 70-00037-65-46040. Appli­
cant: University of California, 405 Hil- 
gard Avenue, Los Angeles, Calif. 90024. 
Article: Electron microscope, Model 
JEM-120. Manufacturer: Japan Electron 
Optics Laboratory Co. Ltd., Japan. In­

tended use of article: The article will be 
used as an educational instrument in 
conjunction with an established course 
on transmission microscopy of thin 
crystals. In the laboratory associated 
with the lecture course, students will 
have an opportunity to use the article 
to observe the large variety of diffraction 
contrast phenomena from defects in thin 
crystals. In addition to the above use, 
the article will be used as a research tool 
in a variety of scientific programs cur­
rently in progress. Comments: No com­
ments have been received with respect to 
this application. Decision: Application 
approved. No instrument or apparatus 
of equivalent scientific value to the for­
eign article, for such purposes as this 
article is intended to be used, is being 
manufactured in the United States. Rea­
sons : The foreign article provides a max­
imum accelerating voltage of 120 kilo­
volts (kv). The most closely comparable 
domestic instrument available at the 
time of application was the EMU-4B 
electron microscope which was then 
manufactured by the Radio Corporation 
of America (RCA) and which is cur­
rently being produced by Forgflo Corp. 
(Forgflo). The Model EMU-4B electron 
microscope provides a maximum accel­
erating voltage of 100 kv. The higher the 
accelerating voltage, the greater is the 
penetration of the specimen by the elec­
tron beam. Since extra penetration is 
needed to provide adequate resolution of 
the thick metallic samples which the ap­
plicant intends to examine, the greater 
accelerating voltage of the foreign article 
is pertinent. For this reason, we find that 
the RCA Model EMU—4B electron micro­
scope is not of equivalent scientific value 
to the foreign article, for the purposes 
for which this article is intended to be 
used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States.

Ch arley  M. D e n to n , 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 70-1796; Filed, Feb. 11, 1970;
8:50 a.m.]

UNIVERSITY OF CALIFORNIA
Notice of Decision on Application for 

Duty-Free Entry of Scientific Article
The following is a decision on an appli­

cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural Ma­
terials Importation Act of 1966 (Public 
Law 89-651, 80 Stat. 897), and the regu­
lations issued thereunder as amended (34 
F.R. 15787 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien­
tific Instrument Evaluation Division, De­
partment of Commerce, Washington, 
D.C.
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Docket No. 70-0012&-00-46040. Appli­
cant: University of California, 405 Hil- 
gard Avenue, Los Angeles, Calif. 90024. 
Article: 70mm camera and specimen 
stage for an EM 6B electron microscope. 
Manufacturer. Associated Electrical In­
dustries, United Kingdom. Intended use 
of article: The articles will be used as 
accessories for an existing Model EM 6B 
electron microscope. Comments: No 
comments have been received with re­
spect to this application. Decision: Ap­
plication approved. No instrument or 
apparatus of equivalent scientific value 
to the foreign article, for the purposes 
for which this article is intended to be 
used, is being manufactured in the 
United States. Reasons: The foreign ar­
ticle consists of accessories for a priorly 
imported electron microscope which was 
manufactured by the same source from 
which the accessories are being pur­
chased, The Department of Commerce 
knows of no similar accessory being 
manufactured in the United States 
which is interchangeable with the for­
eign article, or can readily be adapted to 
the electron microscope with which the 
foreign article is intended to be used.

C h arley  M , D en to n , 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Ad­
ministration.

[FJR. Doc. 70-1797; Piled, Feb. 11, 1970;
8:50 a.m.]i

UNIVERSITY OF CALIFORNIA
Notice of Decision on Application for 

Duty-Free Entry of Scientific Article
The following is a decision on an appli­

cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub­
lic Law 89-651, 80 Stat. 897), and the 
regulations issued thereunder as amend­
ed (34 P.R. 15787 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, a t the Scien­
tific Instrument Evaluation Division, 
Department of Commerce, Washington, 
D.C.

Docket No. 69-00671-33-77040. Appli­
cant: University of California at San 
Diego, Purchasing Department, Post 
Office Box 109, La Jolla, Calif. 92037. Ar­
ticle: Respiratory air mass spectrometer, 
Model 473601. Manufacturer: Varian 
MAT, West Germany. Intended use of 
article: The article will be used for 
analyzing expired gas in men who have 
been inhaling various gas mixtures. Four 
gases will be monitored simultaneously 
in order to measure the change in gas 
exchange ratio and the distribution of 
ventilation. The concentration of ex­
haled water vapor will also be monitored 
in order to make appropriate corrections 
for the other gases. This analysis will 
reveal the function of the lungs. Com­
ments: No comments have been received 
with respect to this application. De­

cision : Application approved. No instru­
ment or apparatus of equivalent scien­
tific value to the foreign article, for the 
purposes for which such article is in­
tended to be used, is being manufactured 
in the United States. Reasons: The for­
eign article is a respiratory air analysis 
mass spectrometer which has the capa­
bilities of a response time for water 
vapor less than 0.5 seconds and the 
ability to analyze four gases simultane­
ously, one of which is water vapor. We 
are advised by the Department of Health, 
Education, and Welfare (HEW) in a 
memorandum dated November 26, 1969, 
that the capabilities of a response time 
for water vapor less than 0.5 seconds and 
the ability to analyze four gases simulta­
neously, one of which is water vapor are 
pertinent to the purpose for which the 
foreign article is intended to be used and 
that no available domestic mass spec­
trometer is known to possess these 
pertinent characteristics. The Depart­
ment of Commerce knows of no other in­
strument or apparatus of equivalent 
scientific value to the foreign article, for 
the purposes for which such article is 
intended to be used, which is being 
manufactured in the United States.

C h arley  M . D e n to n , 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Ad­
ministration.

[F.R. Doc. 70-1802; Piled, Feb. 11, 1970;
8:50 a.m.]i

UNIVERSITY OF CHICAGO ET AL.
Notice of Applications for Duty-Free 

Entry of Scientific Articles
The following are notices of the receipt 

of applications for duty-free entry of 
scientific articles pursuant to section 6 
(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an Instrument or apparatus of 
equivalent scientific value for the pur­
poses for which the article is Intended to 
be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Sci­
entific Instrument Evaluation Division, 
Business and Defense Services Adminis­
tration, Washington, D.C. 20230, within 
20 calendar days after date on which 
this notice of application is published in 
the F ederal R eg ister .

Amended regulations Issued under 
cited Act, as published in the October 
14, 1969 issue of the F ederal R eg ister , 
prescribe the requirements applicable to 
comments.

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours 
a t the Scientific Instrument Evaluation 
Division, Department of Commerce, 
Washington, D.C.

Docket No. 70-00392-75-40600. Appli­
cant: University of Chicago (Operator 
of), Argonne National Laboratory, 9700 
South Cass Avenue, Argonne, 111. 60439.

Article: Isotope separator. Manufac­
turer: Danfysik, Denmark. Intended use 
of article: The article will be used in con­
nection with research on the study of 
high energy nuclear reactions at the Ar­
gonne National Laboratory proton syn­
chrotron. Simple nuclear reactions, 
nuclear fission, spallation, and fragmen­
tation are under investigation. The sep­
arator will also be used to prepare iso- 
topically pure samples for nuclear 
spectroscopy > studies. Application re­
ceived by Commissioner of Customs: 
December 22,1969.

Docket No. 70-00393-65-82600. Ap­
plicant: National Aeronautics & Space 
Administration, Manned Spacecraft 
Center, Space Sciences Procurement 
Branch, Code: BG9, Houston, Tex. 77058. 
Article: Recording vacuum thermo- 
analyzer. Manufacturer: Mettler Instru­
ment Corp., Switzerland. Intended use 
of article: The article will be used in 
basic investigations of the thermal be­
havior of terrestrial, meteoric, and lunar 
materials and off gassed products in con­
trolled gas environments. The scientific 
objective is to provide the most mean­
ingful, complete, and timely thermal 
data on the above materials within the 
present state-of-the-art. Application re­
ceived by Commissioner of Customs: De-
pprnhpp 9JI 1 QfiQ

Docket No. 70-00394-01-77040. Appli­
cant: The University of Kansas, Depart­
ment of Medicinal Chemistry, Lawrence, 
Kans. 66044. Article: Mass spectrometer, 
Model CH-5. Manufacturer: Varian/ 
MAT GmbH, West Germany. Intended 
use of article: The article will be used 
as a teaching and research instrument 
in graduate programs involving prob­
lems in organic, medicinal, physical, in­
organic chemistry, and biochemistry. In ­
tended applications include structure 
studies of complex organic natural prod­
ucts including peptides, alkaloids, ter­
penoids, and antibiotics; as well as the 
identification of components of complex 
natural mixtures of plant sterols, essen­
tial oils, and complex mixtures. Appli­
cation received by Commissioner of Cus­
toms: December 23,1969.

Docket No. 70-00395-33-43780. Appli­
cant: Tulane University School of Medi­
cine, 1430 Tulane Ave., New Orleans, La. 
70112. Article: Mark 4 resparameter; 
helium analyzer; and carbon monoxide 
analyzer. Manufacturer: P. K. Morgan 
Ltd., U.K. Intended use of article: The 
article will be used for the measurement 
of pulmonary transfer factor (diffusing 
capacity) and total lung capacity. The 
purpose of this measurement is to assess 
damage a t the alveolar capillary impair­
ment of the lungs as evidenced by a re­
duced diffusing capacity. Application re­
ceived by Commissioner of Customs: 
December 23,1969.

Docket No. 70-00396-50-49000. Appli­
cant: The Research .Foundation of 
SUNY (State University of New York), 
in conjunction with ASRC, SUNYA, 130 
Saratoga Road, Route 50, Scotia, N.Y. 
12302. Article: Scattered light recorder 
(nephelometer), t y p e  STR-V22-56- 
MS04. Manufacturer: A.E.G. Telefun- 
ken, West Germany. Intended use of 
article: The article will be used in class
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room lectures in light scattering princi­
ples and in research projects concerning 
extinction coefficient of the atmosphere, 
aerosol scattering characteristics, atmos­
pheric haze problems, and visibility in 
“clear” and foggy air. Application re­
ceived by Commissioner of Customs: De­
cember 29,1969.

Docket No. 70-00397-33-46040. Appli­
cant: City of Hope Medical Center, 1500 
East Duarte Road, Duarte, Calif. 
91010. Article: Electron microscope, 
Model HS-8-1. Manufacturer: Hitachi, 
Ltd., Japan. Intended use of article: The 
article will be used for studies to deter­
mine the packing ratio of DNA into the 
chromatin fiber of chromosomes; whole 
mount electron microscopy of avian and 
mammalian metaphase chromosomes; 
and studies of meiotic chromosomes of 
humans, mammals, birds and amphibia 
utilizing the water spread-technique. 
Besides other studies listed by the appli­
cant, the article will be used for instruc­
tion of postdoctoral fellows in the use 
of'electron microscopes. Application re­
ceived by Commissioner of Customs: 
December 29, 1969.

Docket No. 70-00398-33-46040. Appli­
cant: Kansas State Teachers College, 
Emporia, Kans. 66801. Article: Electron 
microscope, Model HS-8. Manufacturer: 
Hitachi, Ltd., Japan. Intended use of 
article: The article will be used for both 
research and teaching purposes. Faculty 
and advanced students are investigating 
ultrastructural changes associated with 
development of adipose tissues in the 
hamster; studying the fine structure of 
conidia, the ultrastructure of cells of sev­
eral species of each of the orders of the 
division Chlorophyta; and the morphol­
ogy of certain bacteriophage and the 
structural alterations observed a t differ­
ent times in the phage-host relationship. 
Students and their projects are listed by 
the applicant, and the courses using the 
electron microscope. Application re­
ceived by Commissioner of Customs: 
December 29,1969.

Docket No. 70-00399-01-77030. Appli­
cant: University of Texas at El Paso, 
El Paso, Tex. 79999. Article: NMR spec­
trometer, Model R12. Manufacturer: 
Perkin and Elmer Ltd., U.K. Intended 
use of article: The article will be used 
in research projects concerning chain 
conformations and tacticity sequences in 
synthetic polyampholited, hydroxy resin 
acid derivatives, chemotaxonomy of 
porophyllum species, conformation ef­
fects in steroid derivatives, superhyper- 
fine spectra of fluoride complexed transi­
tion metal ions and identifications of 
products of photochemical reactions. Ap­
plication received by Commissioner of 
Customs: December 29,1969.

Docket No. 70-00400-25-41200. Appli­
cant: University of Colorado, Purchasing 
Dept., Regent Hall—Room 122, Boulder, 
Colo. 80302. Article: Klystron oscillator, 
Type VC742C. Manufacturer: Varian 
Associates of Canada, Ltd., Canada. In­
tended use of article: The article will be 
used in a research effort to develop a 
94 GHz Maser receiver that would be 
useful in radio astronomy applications.

Application received by Commissioner of 
Customs: December 29,1969.

C harley  M . D e n to n , 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 70-1786; Filed, Feb. 11, 1970;
8:49 a.m.]

UNIVERSITY OF CINCINNATI MEDICAL 
CENTER

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a sci­
entific article pursuant to section 6(c) 
of the Educational, Scientific, and Cul­
tural Materials Importation Act of 1966 
(Public Law 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (34 F.R. 15787 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, a t the Sci­
entific Instrument Evaluation Division, 
Department of Commerce, Washington, 
D.C.

Docket No. 69-00672-33-46040. Appli­
cant : University of Cincinnati Medical 
Center, Department of Pathology, Eden 
and Bethesda Avenue, Cincinnati, Ohio 
45229. Article: Electron Microscope 
Model Elmiskop 101. Manufacturer: Sie­
mens A. G., West Germany. Intended 
use of article: The article will be used 
for the following studies:

a. The correlation of chemical and 
antigenic alterations with the fine struc­
ture morphology of the plasma mem­
branes in both isolated fragments and 
intact cells.

b. The correlation of defective muscle 
membrane with structure abnormality in 
myotonic animals.

c. The study of early fine structure 
changes in accelerated rejection of trans­
planted dog kidneys.
Comments: No comments have been re­
ceived with respect to this application. 
Decision: Application approved. No in­
strument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in­
tended to be used, is being manufactured 
in the United States. Reasons: The 
foreign article has a guaranteed resolv­
ing power of 3.5 angstroms. The most 
closely comparable domestic instrument 
available at the time the foreign article 
was ordered was the EMU-4B electron 
microscope which was then being manu­
factured by the Radio Corporation of 
America (RCA) and which is currently 
being produced by Forgflo Corp. (Forg- 
flo). The RCA Model EMU-4B has a 
guaranteed resolving power of 5 ang­
stroms. (The lower the numerical rating 
in terms of angstroms the better the 
resolving power.) For the purposes for 
which the foreign article is intended to 
be used, the highest possible resolving 
power is required. We are advised by 
the Department of Health, Education,

and Welfare (HEW), in its memorandum 
dated October 31, 1969, that the addi­
tional resolving capabilities of the foreign 
article are pertinent to the purposes for 
which the article is intended to be used. 
For this reason, we find that the RCA 
Model EMU-4B electron microscope is 
not of equivalent scientific value to the 
foreign article for such purposes as this 
article is intended to be used. The De­
partment of Commerce knows of no other 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, which was being manufac­
tured in the United States at the time 
the application was received.

Ch a rley  M . D e n to n , 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 70-1801; Filed, Feb. 11, 1970;
8:50 a.m.]

UNIVERSITY OF DAYTON
Notice of Decision on Application for 

Duty-Free Entry of Scientific Article
The following is a decision on an 

application for duty-free entry of a 
scientific article pursuant to section 6(c) 
of the Educational, Scientific, and Cul­
tural Materials Importation Act of 1966 
(Public Law 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (34 F.R. 15787 etseq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, a t the Scien­
tific Instrument Evaluation Division, 
Department of Commerce, Washington, 
D.C.

Docket No. 69-00699-40-74700. Appli­
cant: University of Dayton, Depart­
ment of Mechanical Engineering, 300 
College Park Drive, Dayton, Ohio 45409. 
Article: Simulators (mechanical engi­
neering). Manufacturer: Tecquipment, 
Ltd. U.K. Intended use of article: The 
article will be used for laboratory 
demonstration and instruction of under­
graduate mechanical engineering stu­
dents. Comments: No comments have 
been received with respect to this appli­
cation. Decision: Application approved. 
No instrument or apparatus of equivalent 
scientific value to the foreign article, 
for the purposes for which such article 
is intended to be used, is being manu­
factured in the United-States. Reasons: 
The foreign article provides demonstra­
tions of epicyclic gears and gear trains, 
provides a mechanical aid to the graphi­
cal determination of tooth profiles 
produced by the generating process, pro­
vides controls to follow the dynamic be­
haviour of a cam follower under various 
operating conditions including bounce 
and can be used to demonstrate accelera­
tion of geared systems. These charac­
teristics of the foreign article are per­
tinent to the purposes for which this 
article is intended to be used. We are
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advised by the National Bureau of Stand­
ards (NBS) in a memorandum dated 
October 17, 1969, that it knows of no 
domestic instrument or apparatus which 
is capable of fulfilling the purposes for 
which the foreign article is intended to 
be used.

C harley  M . D en to n , 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 70-1798; Filed, Feb. 11, 1970;
8:50 a.m.]

UNIVERSITY OF ILLINOIS
Notice of Decision on Application for 

Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a scien­
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 
(Public Law 89-651, 80 Stat. 897) 
and the regulations issued thereunder as 
amended (34 F.R. 15787 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien­
tific Instrument Evaluation Division, De­
partment of Commerce, Washington, 
D.C.

Docket No. 69-00684-01-77030. Appli­
cant: University of Illinois at Chicago 
Circle, 601 South Morgan Street, Chicago, 
HI. 60607. Article: Nuclear induction 
spectrometer, Model HX5/5. Manufac­
turer: Bruker Physik, West Germany. 
Intended use of article: The article will 
be used in an experimental program con­
cerned with a variety of nuclear mag­
netic resonance studies of “Low Sensi­
tivity” nuclei. The low sensitivity of the 
nuclei in question is a result of some or 
all.of the following: low natural abun­
dance, small magnetic moment, low solu­
bility, and long relaxation times. Experi­
mental techniques developed over the 
past few years, in addition to advanced 
instrumentation, now make such studies 
feasible, thus making available to whole 
new areas of inorganic chemistry the 
richness of nuclear magnetic resonance 
experiments. Comments: No comments 
have been received with respect to this 
application. Decision: Application ap­
proved. No instrument or apparatus 
of equivalent scientific value to the 
foreign article, for the purposes for 
which this article is intended to be used, 
was available at the time the applicant 
placed the order for the foreign article, 
June 19, 1968. Reasons: The foreign 
article is intended for use in the ob­
servation of very weak phosphorus 
(atomic number-31) signals and rhodium 
signals in such compounds as triphenyl 
phosphine complexes of rhodium as well 
as to observe signals 'from other low 
sensitivity nuclei. The'article provides a 
multinuclei capability and has the 
ability to provide up to four independent 
frequencies simultaneously. The most 
closely comparable domestic instrument 
at the time the foreign article was pur­

chased was the Model HA-100-15 nuclear 
magnetic resonance spectrometer manu­
factured by Vartan Associates (Varian). 
We are advised by the National Bureau 
of Standards (NBS) in a memorandum 
dated October 6, 1969, that the Varian 
Model HA-100-15 spectrometer did not 
provide multinuclear capability plus 
simultaneous independent frequencies as 
required to do the specific experiments 
to be performed by the applicant and 
that this combination of capabilities is 
pertinent to the purposes for which the 
article is intended to be used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the for­
eign article, for the purposes for which 
such article is intended to be used, which 
was being manufactured in the United 
States at the time the applicant placed 
the order for the foreign article.

C h arley  M . D e n to n , 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 70-1794; Filed, Feb. 11, 1970;
8:49 a.m.]

UNIVERSITY OF ILLINOIS ET AL.
Notice of Applications for Duty-Free 

Entry of Scientific Articles
The following are notices of the receipt 

of applications for duty-free entry of 
scientific articles pursuant to section 6
(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur­
poses for which the article is intended 
to be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Sci­
entific Instrument Evaluation Division, 
Business and Defense Services Adminis­
tration, Washington, D.C. 20230, within 
20 calendar days after date on which this 
notice of application is published in the 
F ederal R eg ister .

Amended regulations issued under 
cited Act, as published in the October 14, 
1969 issue of the F ederal R eg ister , pre­
scribe the requirements applicable to 
comments.

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Scientific Instrument Evaluation 
Division, Department of Commerce, 
Washington, D.C.

Docket No. 70-00408-33-46040. Appli­
cant: University of Illinois at the Medi­
cal Center, 833 South Wood Street, 
Chicago, 111. 60612. Article: Electron mi­
croscope, Model HS-7S. Manufacturer: 
Hitachi, Ltd., Japan. Intended use of 
article: The article will be used for edu­
cational and research purposes. Approx­
imately 15 individuals per year will be 
trained on the proper technique in elec­
tron microscopy which includes specimen 
preparation, electron microscope opera­

tion and basic photographic technique. 
Among the 37 current research projects 
using this instrument are studies of 
tyrosine toxicity in fats; fine structure 
of the oral mucosa of rabbit fed with a 
vitamin A deficient diet; ultrastructure 
of mycobacteria; and biopsies of skeletal 
muscle in diabetic patients and normal 
controls. Application received by Com­
missioner of Customs: January 5, 1970.

Docket No. 70-00410-33-46040. Appli­
cant: University of Connecticut, School 
of Medicine, Hartford Plaza, Hartford, 
Conn. 06105. Article: Electron micro­
scope, Model EM 300. Manufacturer: 
Philips Electronic Instruments, The 
Netherlands. Intended use of article: 
The article will be used primarily for re­
search in cellular and neurobiology. It 
will also be used for the training of grad­
uate, postdoctoral and medical students 
in ultrastructural techniques as they ap­
ply to biological and medical research. 
A study of the morphology of scar for­
mation in the nervous system and the 
reaction of neuroglial cells to experi­
mental injury during development is 
being investigated. Another study con­
cerns glyocogen in neurons. Application 
received by Commissioner of Customs: 
January 7, 1970.

Docket No. 70-00406-01-77030. Appli­
cant: Drew University, Route No. 24, 
Madison, N.J. 07940. Article: NMR spec­
trometer, Model JNM-MS-60-11. Manu­
facturer: Japan Electron Optics Labora­
tory Co., Ltd., Japan, Intended use of 
article: The article will be used in studies 
of temperature dependent exchange 
phenomena to elucidate mechanisms of 
rapid organic reactions; high tempera­
ture studies of polymers and other com­
pounds of high molecular weight; and 
low and high temperature studies for 
determining exchange rates of proton 
compounds containing groups such as 
OH, NH, an d  SH for student’s eval­
uation. Faculty and students research 
projects concern gas-liquid and liquid- 
liquid chromatography as an analytical 
tool; transition-metal organometallic 
complexes; and characterization of nat­
ural products. Application received by 
Commissioner of Customs: December 31, 
1969.

Docket No. 70-00419-16-61800. Appli­
cant: Saint Aloysius High School, 2003 
Clay Street, Vicksburg, Miss. 39180. Ar­
ticle: Planetariums and auxiliary pro­
jectors, Model Apollo. Manufacturer: 
Goto Optical Co., Japan. Intended use of 
article: The article will be used for in­
struction in such courses as astronomy, 
navigation and weather for different 
grade levels and will be operated by both 
students and teachers. Application re­
ceived by Commissioner of Customs: 
January 14,1970.

Docket No. 70-00428-33-11000. Appli­
cant: Vanderbilt University, Depart­
ment of Pharmacology, 21st Avenue 
South, Nashville, Tenn. 37203. Article: 
Gas chromatograph-mass spectrometer, 
Model LKB 9000. Manufacturer: LKB 
Produkter AB, Sweden. Intended use of 
article: The article will be used pri­
marily in analytical biochemical prob­
lems related to medical research. It will
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be utilized extensively in the identifica­
tion of metabolites of drugs administered 
to humans and the experimental ani­
mals. Specific types of problems in drug 
metabolisms will be studied, since there 
is an increasing need for the ability to 
identify trace components in blood and 
urine after the administration of potent 
drugs, for doses of such agents are often 
in the milligram range or less, meaning 
that urinary metabolites will be present 
in microgram quantities and the drug 
and its metabolites in blood will be pres­
ent at submicrogram amounts. Applica­
tion received by Commissioner of Cus­
toms : January 20,1970.

Docket No. 70-00429-98-41500. Appli­
cant: Southeastern Massachusetts Uni­
versity, Commonwealth of Massachu­
setts, North Dartmouth, Mass. 02747. 
Article: Sandover laminar flow table, 
Model #9509. Manufacturer: Armfield 
Engineering, Ltd., United Kingdom. In­
tended use of article: The article will be 
used in classroom demonstrations of 
laminar flow phenomena, student- 
performed experiments and for advanced 
research by undergraduates, graduate 
students and faculty in the area of two- 
dimensional flow phenomena. Applica­
tion received by Commissioner of Cus­
toms: January 20, 1970.

Docket No. 70-00431-33-46040. Appli­
cant: Johns Hopkins University, School 
of Medicine, 725 North Wolfe Street, 
Baltimore, Md. 21205. Article: Electron 
microscope, Model JEM-100B. Manu­
facturer: Japan Electron Optics Labo­
ratory Co., Ltd., Japan. Intended use of 
article: The article will be used for bio­
logical and medical applications, rang­
ing from low magnification, survey pa­
thology study to high resolution mem­
brane and protein subunit analysis. A 
relatively large number of researchers 
and students, some inexperienced, will 
use the electron microscope. Specific 
projects include studies of synapse map­
ping in nervous tissue; corneal and 
retinal pathology; corneal stromal and 
collagen subunit structure; and Golgi 
(silver)-impregnated cell structure and 
three dimensional reconstruction from 
serial sections. Application received by 
Commissioner of Customs: January 22, 
1970.

Docket No. 70-00432-33-90000. Appli­
cant: Massachusetts Institute of Tech­
nology, 77 Massachusetts Avenue, Cam­
bridge, Mass. 02139. Article: X-ray 
diffraction equipment, Model GX6. Man­
ufacturer: Elliott Electronic Tubes, Ltd., 
United Kingdom. Intended use of article: 
The article will be used to study the 
diffraction from heavily hydrated crys­
tals. The studies are directed towards 
the solution of the structure of transfer 
RNA, an important molecule in the syn­
thesis of proteins in living systems. It 
crystallizes in a heavily hydrated crystal 
which needs a very high intensity X- 
ray beam. Work on this problem includes 
both postdoctoral workers as well as 
students. Application received by Com­
missioner of Customs: January 22, 1970.

Docket No. 70-00427-33-46500. Appli­
cant: Boston University, School of Medi­
cine, 78 East Concord Street, Boston,

Mass. 02118. Article: Ultramicrotome, 
Model LKB 8800. Manufacturer: LKB 
Produkter AB, Sweden. Intended use of 
article: The primary use of this article 
will be in virus cancer research. A proj­
ect concerning the pathogenesis of viral 
leukemia is being studied. In order to 
study the relation of viral replication to 
tumor proliferation, the relation of ma­
ture virions will be studied in serial sec­
tion in ultrathin tissue sections. Applica­
tion received by Commissioner of 
Customs: January 19,1970.

Docket No. 70-00412-07-13200. Appli­
cant: Purdue University, Purchasing 
Department, Lafayette, Ind. 47907. Arti­
cle: Photo-electric-apparatus for ana­
lyzing properties of meat according to 
the brightness of its color intensity. 
Manufacturer: Ernest Schutt Jun., West 
Germany. Intended use of article: The 
article will be used for color evaluation 
on muscle and meat from research ani­
mals that have been subjected to con­
trolled environments prior to slaughter. 
Meat color is one of the most difficult 
phenomena to evaluate objectively. Pig­
ment properties vary from species to 
species as to optimum wavelength for 
•brightness determination. In addition 
these color pigments are somewhat un­
stable in that they change when exposed 
to the air, and are affected by tempera­
ture changes. Timing and experimental 
conditions are critical. Application re­
ceived by Commissioner of Customs: 
January 12,1970.

Docket No. 70-00413-33-46040. Appli­
cant: Miami University, Oxford, Ohio 
45056. Article: Electron microscope, 
Model HU-125E-1. Manufacturer: Hi­
tachi, Ltd., Japan. Intended use of arti­
cle : Applicant intends to conduct experi­
ments .in  light and interference 
microscopy, using specially prepared thin 
sections, in conjunction with electron 
microscopic studies of Golgi morphology, 
enzyme cytochemistry and ultrastruc- 
tural cytochemistry. The article will also 
be used in a course entitled “Electron 
Microscopy” to teach routine fixation 
and .embedment, preparation of grids for 
electron microscopy, negative staining of 
preparations, phase contrast electron 
microscopy, electron microscope radio­
autography, electron microscopy cyto­
chemistry and special problems in elec­
tron microscopy, including electron 
diffraction. Application received by 
Commissioner of Customs: January 12, 
1970.

Docket No. 70-00415-33-46040. Appli­
cant: University of Maryland School of 
Medicine, Department of Cell Biology 
and Pharmacology, 660 West Redwood 
Street, Baltimore, Md. 21201. Article: 
Electron microscope, Model Elmiskop 
101. Manufacturer: Siemens & Halske 
Aktiengesellschaft, West Germany. In­
tended use of article: The article will be 
used in the investigation of virus and 
host cell ultrastructure, particularly to 
determine (morphologically) how viruses 
and other macromolecules interact with 
the substructure of cell walls and subcel- 
lular particles. Graduate students in the 
department will be trained to use the 
electron microscope in their own investi­

gations. Application received by Com­
missioner of Customs: January 12, 1970.

C harley  M . D e n to n , 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 70-l?04; Filed, Feb. 11, 1970;
8:50 a.m.]

UNIVERSITY OF NEBRASKA
Notice of Decision on Application for 

Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a scien­
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub­
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as amend­
ed (34 F.R. 15787 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien­
tific Instrument Evaluation Division,' 
Department of Commerce, Washington, 
D.C.

Docket No. 69-00702-33-46500. Appli­
cant: University of Nebraska College of 
Medicine, 42d and Dewey Avenue, 
Omaha, Nebr. 68105. Article: Ultrami­
crotome, Model LKB 8800 ultrotome III. 
Manufacturer: LKB Produkter A.B., 
Sweden. Intended use of article: The 
article will be used primarily for sec­
tioning embryonic tissue or whole em­
bryos in serial form. The applicant must 
be able to obtain alternately single sec­
tions of greater than 0.1 micron thick­
ness and long series of serial sections of 
equal thickness (approximately 50 ang­
stroms), allowing location and identifi­
cation by light microscopy of certain cell 
types (for example germ cells) using 
toluidine blue stained thick sections, and 
then with serial ultrathin sections recon­
struct the fine structure of these cells. 
Comments: No comments have been re­
ceived with respect to this application. 
Decision: Application approved. No in­
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the appli­
cation was received (June 30, 1969). 
Reasons: The foreign article has a guar­
anteed minimum thickness capability of 
50 angstroms. The most closely compa­
rable domestic instrument being manu­
factured in the United States at the 
time the application was received was 
the Model MT-2 ultramicrotome that 
was being manufactured by Ivan Sorvall, 
Inc. (Sorvall). The Sorvall Model MT-2 
had a guaranteed minimum thickness 
capability of 100 angstroms. We are ad­
vised by the Department of Health, Edu­
cation, and Welfare (HEW), in its mem­
orandum dated December 5, 1969 that 
the applicant’s research studies require 
uniform serial sections of less than 100 
angstroms. For this reason, we find that
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the Sorvall Model MT-2 is not of equiva­
lent scientific value to the foreign arti­
cle for such purposes as this article is 
intended to be used.

The Department of Commerce knows 
of no other instruments or apparatus of 
equivalent scientific value to the foreign 
article, which was being manufactured 
in the United States at the time the ap­
plication was received.

C harley  M . D e n to n , 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 70-1788; Filed, Feb. 11, 1970;
8:49 a.m.]

UNIVERSITY OF OREGON MEDICAL 
SCHOOL

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a scien­
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub­
lic Law 89-651, 80 Stat. 897) and the reg­
ulations issued thereunder as amended 
(34 F.R. 15787 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien­
tific Instrument Evaluation Division, 
Department of Commerce, Washington, 
D.C.

Docket No. 69-00690-33-46040. Appli­
cant: University of Oregon Medical 
School, 3181 Southwest Sam Jackson 
Park Road, Portland, Oreg. 97201. Ar­
ticle: Electron microscope, Model EM 
300. Manufacturer: Philips Electronic 
Instruments, The Netherlands. Intended 
use of article: The article will be used 
for training of research fellows and 
graduate students, as well as for scan­
ning pathological sections obtained from 
surgery. Basic research for which the 
article is intended to be used includes the 
following:

(a) Morphology and pathology of the 
inner structure of the ear.

(b) Identification and study of viruses 
in common colds.

(c) Cytochemical features and struc­
ture of specific membranes in the inner 
ear.
Comments: No comments have been re­
ceived with respect to this application. 
Decision: Application approved. No in­
strument or apparatus of equivalent sci­
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign 
article has a guaranteed resolving power 
of 3.5 angstroms. The most closely com­
parable domestic instrument available 
at the time the application was submitted 
was the EMU—4B, which was then being 
manufactured by the Radio Corporation 
of America (RCA), and which is cur­
rently being produced by Forgflo Corp. 
(Forgflo). The RCA Model EMU-4B has 
a guaranteed resolving power of 5 ang­

stroms. (The lower the numerical rating 
in terms of angstroms the better the re­
solving power.) We are advised by the 
Department of Health, Education, and 
Welfare (HEW), in its memorandum 
dated October 17, 1969, that the appli­
cant requires the highest possible resolv­
ing power for his research studies and, 
therefore, the additional resolving capa­
bility of the foreign article is pertinent. 
For this reason, we find that the RCA 
Model EMU-4B electron microscope is 
not of equivalent scientific value to the 
foreign article, for such purposes as this 
article is intended to be used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, which was being manufactured in, 
the United States at the time the appli­
cation was received.

C h arley  M. D e n t o n , 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 70-1784; Filed, Feb. 11, 1970;
8:49 a.m.]

UNIVERSITY OF SOUTHWESTERN 
LOUISIANA ET AL.

Notice of Applications for Duty-Free 
Entry of Scientific Articles

The following are notices of the receipt 
of applications for duty-free entry of sci­
entific articles pursuant to section 6(c) 
of the Educational, Scientific, and Cul­
tural Materials Importation Act of 1966 
(Public Law 89-651; 80 Stat. 897). In ­
terested persons may present their views 
with respect to the question of whether 
an instrument or appartus of equivalent 
scientific value for the purposes for 
which the article is intended to be used 
is being manufactured in the United 
States. Such comments must be filed in 
triplicate with the Director, Scientific 
Instrument Evaluation Division, Business 
and Defense Services Administration, 
Washington, D.C. 20230, within 20 cal­
endar days after date on which this no­
tice of application is published in the 
F ederal R eg ister .

Amended regulations issued under 
cited Act, as published in the October 14, 
1969 issue of the F ederal R eg ister , pre­
scribe the requirements applicable to 
comments.

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours 
at the Scientific Instrument Evalua­
tion Division, Department of Commerce, 
Washington, D.C.

Docket No. 70-00361-33-46040. Ap­
plicant: University of Southwestern 
Louisiana, Lafayette, La. 70501. Article: 
Electron microscope, Model AEI-EM6B. 
Manufacturer: Associated Electrical In­
dustries, Ltd., United Kingdom. In ­
tended use of article: The article will be 
used for student training and micro­
biological research. These projects con­
cern capsule structure studies on bacteria 
and actinomycetes, microbial genetics

investigations where the morphology of 
the DNA-RNA structures are involved, 
and membrane physiology investigations 
of the effect of rare earth metals on mem­
brane transport systems. Application re­
ceived by Commissioner of Customs: 
December 9, 1969.

Docket No. 70-00362-33-46040. Ap­
plicant: City of Hope Medical Center, 
1500 East Duarte ltd., Duarte, Calif. 
91010. Article: Electron microscope, 
Model HU-11E-1. Manufacturer: Hi­
tachi, Ltd., Japan. Intended use of 
article: The article will be used to study 
normal and neoplastic nerve cells and 
tissue culture; normal and spinal cord of 
a variety of species of animals; tissues of 
mice and humans suffering from various 
genetic and acquired disorders of the 
nervous system; the nervous systems of 
Drosophila; animal tumors with special 
emphasis on the localization of oncogenic 
viruses. Application received by Com­
missioner of Customs: December 9, 1969.

Docket No. 70-00363-33-46040. Ap­
plicant: University, of California, Los 
Angeles, 405 Hilgard Avenue, Los 
Angeles, Calif. 90024. Article: Electron 
microscope, Model EM 9A. Manu­
facturer: Carl Zeiss, West Germany. In ­
tended use of article: The article will be 
used for biological research projects and 
to introduce people a t various levels of 
education to the techniques of electron 
microscopy as applicable to medical diag­
nosis and investigation. The major re­
search project is an investigation of 
cardiovascular defects produced by cop­
per deficiency. Studies of secretory 
mechanisms in a variety of human neo­
plasms and studies on islet cell tumors, 
pheochromocytomas and carcinoid 
tumors are under way. As an educational 
tool, the article will be used by all medi­
cal students, internes and residents in 
the Department of Pathology of the 
School of Medicine. Application received 
by Commissioner of Customs: Decem­
ber 11, 1969.

Docket No. 70-00366-33-46040. Ap­
plicant: Children’s Hospital Medical 
Center, 300 Longwood Avenue, Boston, 
Mass. 02115. Article: Electron micro­
scope, Model 300. Manufacturer: Philips 
Electronic Instruments, The Nether­
lands. Intended use of article: The article 
will be used primarily in research pro­
grams concerned with mental retarda­
tion, including pathology and cellular 
anatomy. Selected graduate and post­
doctoral students will be trained in the 
applications of electron microscopy to 
the study of human diseases.^ The in­
vestigation and training will include re­
search at the tissue, cellular and macro - 
molecular level. Application received by 
Commissioner of Customs: December 11, 
1969.

Docket No. 70-00367-01-77030. Ap­
plicant: Eastern Washington State Col­
lege, Department of Chemistry, Cheney, 
Wash. 99004. Article: NMR spectrometer, 
Model R-20A. Manufacturer: Hitachi, 
Ltd., Japan. Intended use of article: The 
article will be used for two primary func­
tions, teaching the techniques and ap­
plications of proton magnetic resonance 
in a variety of courses, and research in
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several fields of chemistry. Two current 
research projects are synthesis and char­
acterization of stable nitrenium ions; 
and molecular complexation between 
substituted ethylenes and triphenyl- 
phosphine and its derivatives. Appli­
cation received by Commissioner of 
Customs: December 11, 1969.

Docket No. 70-00368-00-46040. Ap­
plicant: Children’s Hospital of Los 
Angeles, Post Office Box 54700, Los 
Angeles, Calif. 90054. Article: Universal 
cassette without magazine. Magazine 
with 24 plate holders. In Manufacturer: 
Siemens, West Germany. Intended use of 
article: The article will be used on an 
existing Siemens electron microscope in 
the applicant institution. Application re­
ceived by Commissioner of Customs: De­
cember 11,1969.

Docket No. 70-00369-65-46070. Appli­
cant: University of Kentucky, College of 
Agriculture, Lexington, Ky. 40506. Arti­
cle: Scanning electron microscope, 
Model Mark II-A. Manufacturer: Cam­
bridge Instrument Co., Ltd., U.K. In ­
tended use of article: The article will be 
used in research concerning entomology 
(morphology and behavior of the aca- 
rina) ; and morphology and taxonomy of 
leafhoppers, as well as ecological and 
behavioral studies. Other projects in­
volve studies related to forestry, veteri­
nary science, regulatory services, plant 
pathology, metallurgy and physics. Ap­
plication received by Commissioner of 
Customs: December 11, 1969.

Docket No. 70-00372-00-11000. Appli­
cant: Research Triangle Institute, Post 
Office Box 12194, Research Triangle 
Park, N.C. 27709. Article: Mass marker, 
Model LKB 9010. Manufacturer: LKB 
Produkter A.B., Sweden. Intended use of 
article: The article is an accessory for 
a gas chromatograph mass spectrometer 
a t the applicant institution. Application 
received by Commissioner of Customs: 
December 12, 1969.

Docket No. 70-00373-33-90000. Appli­
cant: Princeton University, Post Office 
Box 33, Princeton, N.J. 08540. Article: 
X-ray equipment, Model GX-6; (two 
complete units). Manufacturer: Elliott 
■Electronic Tubes Ltd., U.K. Intended 
use of article: The article will be used 
for X-ray diffraction structure analysis 
of large biological molecules to obtain 
knowledge of the three dimensional 
structure of selected biological speci­
mens. Application received by Commis­
sioner of Customs: December 12, 1969.

Docket No. 70-00374-01-77030. Appli­
cant: The City College of the City Uni­
versity, of New York, Department of 
Chemistry, Convent Avenue and 128th 
Street, New York, N.Y. 10031. Article: 
NMR spectrometer, Model HFX-2/0, 
Manufacturer: Bruker Scientific Inc., 
West Germany. Intended use of article: 
The article will be used in the following 
research projects:

(a) Investigation of nitrites, imines, 
and hydrazines to define the rela­
tionship between coupling and molecular 
geometry.

(b) Investigation of 15N labeled com­
pounds of biological importance.

(c) Energy barriers for rotation about 
N-N bond.

(d) Synthesis of cyclicphosphine- 
methylene polymers.

(e) N.M.R. spectroscopy of dihydro- 
pyrazines.
Application received by Commissioner of 
Customs: December 15, 1969.

Docket No. 70-00391-33-46040. Appli­
cant: Sloan-Kettering Institute for Can­
cer Research, 410 East 68th Street, New 
York, N.Y. 10021. Article: Electron 
microscope, Model Elmiskop 101. Man­
ufacturer: Siemens, A.G. West Germany. 
Intended use of article: The article will 
be used in cancer research, including 
the fine structure of cancer cells and the 
direct visualization of viruses. One study 
concerns whether or not smaller struc­
tures are preserved in the organization of 
cells and viruses. New techniques for 
fixation, new resins for embedding, and 
their application to the study of such 
viruses as murine leukemia and the 
herpes group will be developed. Other 
studies of macromolecules and enzyme 
molecules are planned. Application re­
ceived by Commissioner of Customs: 
December 22, 1969.

Charley M. Denton, 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 70-1787; Filed, Feb. 11, 1970;
8:49 a.m.]

VETERANS’ ADMINISTRATION HOS­
PITAL, SAN FRANCISCO, CALIF., 
ET AL.

Notice of Applications for Duty-Free 
Entry of Scientific Articles

The following are notices of the re­
ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur­
poses for which the article is intended to 
be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Sci­
entific Instrument Evaluation Division, 
Business and Defense Services Adminis­
tration, Washington, D.C. 20230, within 
20 calendar days after date on which 
this notice of application is published 
in the Federal Register.

Amended regulations issued under 
cited Act, as published in the October 14, 
1969 issue of the Federal Register, pre­
scribe the requirements applicable to 
comments.

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Scientific Instrument Evaluation Di­
vision, Department of Commerce, Wash­
ington, D.C.

Docket No. 70-00375-33-46040. Appli­
cant: Veterans Administration Hospital, 
4150 Clement Street, San Francisco, 
Calif. 94121. Article: Electron micro­

scope, Model EM 30ft. Manufacturer: 
Philips Electronic Instruments, The 
Netherlands. Intended use of article : 
The article will be used to study experi­
mental virus diseases of the nervous 
system. In addition studies of the ultra­
structure of virus particules and an 
investigation of a variety of diseases of 
the human central and peripheral nerv­
ous system are planned. Application 
received by Commissioner of Customs: 
December 15, 1969.

Docket No. 70-00376-00-44630. Appli­
cant: U.S. Department of Commerce, 
ESSA, Washington Science Center, 11800 
Old Georgetown Road, Rockville, Md. 
20852. Article: Antenna, parabolic 15- 
foot. Manufacturer: Andrew Antenna 
Co., Ltd., Canada. Intended use of arti­
cle: The article will be used as the focus­
ing element in a receiver. A condenser 
microphone will be installed a t the focal 
point of the antenna to pick up sonic 
energy from the atmosphere overhead. 
The ratio of focal length to diameter 
(f/D) was chosen to provide proper sig­
nal illumination of the microphone while 
at the same time having a 26 db rolloff 
in edge illumination so as to avoid pick­
ing undesirable side lobe signals. The 
mechanical characteristics of the an­
tenna such as freedom from vibration, 
stability and ease of attaching appropri­
ate mounting hardware provides a highly 
desirable interface with the rest of the 
system. Application received by Commis­
sioner of Customs: December 15, 1969.

Docket No. 70-00377-33-46040. Appli­
cant: The Pennsylvania State University, 
College of Science, University Park, Pa. 
16802. Article: Two (2) electron micro­
scopes, Model EM 300. Manufacturer: 
Philips Electronic Instruments, the Neth­
erlands. Intended use of article: The 
microscopes will be used for both teach­
ing and research. Students and faculty 
will be taught how to properly use the 
instruments. One research project is 
studying bacterial cell walls. Another 
study concerns organelles of bacteria and 
the component parts of viruses. The sur­
face structure of cells, spores, and macro- 
molecular architecture of viruses will be 
investigated by the faculty. Application 
received by Commissioner of Customs: 
December 15, 1969.

Docket No. 70-00379-33-46040. Appli­
cant: William Beaumont Hospital, 3601 
West 13 Mile Road, Royal Oak, Mich. 
48072. Article: Electron microscope, 
Model EM 300. Manufacturer: Philips 
Electronic Instruments, the Nether­
lands. Intended use of article: The article 
will be used for research in renal pathol­
ogy and in the pathogenesis of congenital 
malformations of the kidney. Other proj­
ects include studies of mitochondrial 
structure and function in ascites tumor 
cells; a study of ultrastructural changes 
in kidney tubules after exposure to cer­
tain nephrotoxic agents; studies of child­
hood renal diseases; and a study of the 
relationship between ultrastructure and 
respiratory activity under controlled ar­
tificial conditions in ascites tumor cells. 
Application received by Commissioner of 
Customs: December 17, 1969.

Docket No. 70-00380-65-46070. Appli­
cant: University of Dayton, 300 College
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Park Avenue, Dayton, Ohio 45409. Ar­
ticle: Scanning electron microscope with 
liquid nitrogen cold finger, Models JSM- 
U3 and JSM-LNT. Manufacturer: Japan 
Electron Optics Lab. Co., Japan. Intended 
use of article: The article will be used 
for research purposes such as the deter­
mination of secondary electron emission 
coefficients for ceramic oxides under 5- 
to 50-kv. incident electron probes; high 
resolution transmission scanning electron 
microscopy of ceramic orthopedic im­
plants; initial stage sintering of ultra- 
fine particles; and surface diffusion and 
grain boundary grooving in oriented bi­
crystals. The article will also be used for 
educational and instructional purposes. 
Application received by Commissioner of 
Customs: December 19,1969.

Docket No. 70-00381-33-46040. Appli­
cant: Illinois Institute of Technology, 
Biology Department, 3101 South Dear­
born, Chicago, HI. 60616. Article: 
Electron microscope, model Elmiskop 1A. 
Manufacturer: Siemens AG, West Ger­
many. Intended use of article: The ar­
ticle will be used primarily for research 
by members of the staff of the Biology 
Department, and also for research and 
graduate training. Research activities 
center on cell biology and concern the 
configuration and association of molec­
ular aggregates of the muscle proteins 
actin and myosin. Graduate training in 
research will train predoctoral and post­
doctoral students in the methods and 
techniques used in the above research, 
with many of them participating in the 
research itself. Application received by 
Commissioner of Customs: December 19, 
1969.

Docket No. 70-00383-90-46070. Appli­
cant: University of California, Santa 
Cruz, Purchasing Department, Carriage 
House, Santa Cruz, Calif. 95060. Article: 
Scanning electron microscope, Model 
JSM-2, and accessories. Manufacturer: 
Japan Electron Optics Lab. Co., Japan. 
Intended use of article : The article will 
be used by students and faculty in the 
fields of biology, geology and paleontol­
ogy. Biologists are studying the form, 
structure, development, and chemical 
composition of »spores of lower land 
plants, especially of bryophytes; and as 
well as conducting a study of the struc­
ture of the outer membrane of mitochon­
dria. Geologists are investigating terres­
trial and lunar glasses and their 
alteration products; and also structures 
and defects within crystals are being 
studied. Paleontological study with the 
scanning electron microscope is being 
made of ultramicroscopic fossils such as 
coccoliths and discoasters. Application 
received by Commissioner of Customs: 
December 22, 1969.

Docket No. 70-00384-33-46040. Appli­
cant: University of California, Ban Diego, 
La Jolla, Calif. 92037. Article: Electron 
microscope, Model Elmiskop 101. Manu­
facturer: Siemens AG, West Germany. 
Intended use of article: The article will 
be used in an investigation of human and 
experimental demyelinating diseases. 
This research is directed to elucidate 
alterations of myelin lamellae during 
their formation, maintenance and de­
struction. Myelin lamelae are formed by 
the fusion and transformation of the

plasma membranes of myelin supporting 
cells. Faulty formation results in abnor­
mal sheaths that cannot be maintained. 
Another study concerns the demonstra­
tion of the sequence of morphologic 
changes that occur during the digestion 
of myelin within macrophages. Applica­
tion received by Commissioner of Cus­
toms : December 22,1969.

Docket No. 70-00386-99-46040. Appli­
cant: University of Tennessee, Knoxville, 
Tenn. 37916. Article: Electron microscope 
Model EM 9S. Manfacturer: Carl Zeiss, 
West Germany. Intended use of article: 
The article will be used primarily as a 
teaching instrument for the training of 
advanced undergraduate students in Re­
search Participation programs and in 
courses in Experimental Cell Biology in 
the use of the electron microscope. Grad­
uate students will use the electron micro­
scope in their research programs. These 
projects concern biomedical or health- 
related topics concerning basic cellular 
structure and function. Application re­
ceived by Commissioner of Customs: 
December 22,1969.

Docket No. 70-00388-00-61800. Appli­
cant: Tunkhannock Area School District, 
Philadelphia Avenue, Tunkhannock, Pa. 
18657. Article: Constellation Projector. 
Manufacturer: Goto Optical Co., Japan. 
Intended use of article: The article is an 
attachment designed specifically for use 
in the planetarium to be installed in the 
school system. Application received by 
Commissioner of Customs: December 22, 
1969.

Docket No. 70-00388-00-61800. Tunk­
hannock Area School District, Phila­
delphia Avenue, Tunkhannock, Pa. 18657. 
Article: Geocentric Earth. Manufac­
turer: Goto Optical Co., Japan. Intended 
use of article: The article is an attach­
ment designed specificially for use on the 
planetarium to be installed in the school 
system. Application received by Commis­
sioner of Customs: December 22, 1969.

Docket No. 70-00389-00-61800. Appli­
cant: Tunkhannock Area School Dis­
trict, Philadelphia Avenue, Tunkhan­
nock, Pa. 18657. Article: Projection 
Orrery. Manufacturer: Goto Optical Co., 
Japan. Intended use of article: The 
article is an attachment designed spe­
cifically for use in the planetarium in­
strument to be installed in the school 
system. Application received by Com­
missioner of Customs: December 22, 
1969.

Docket No. 70-00390-00-61800. Appli­
cant: Tunkhannock Area School1 Dis­
trict, Philadelphia Avenue, Tunkhan­
nock, Pa. 18657. Article: Solar and lunar 
eclipse projector. Manufacturer: Goto 
Optical Co., Japan. Intended use of arti­
cle: The article is an attachment de­
signed specifically for use in the plane­
tarium instrument to be installed in the 
school system. Application received by 
Commissioner of Customs: December 22, 
1969.

C harley  M . D en to n , 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 70-1789; Filed, Feb. 11, 1970;
8:49 a.m.]

WASHINGTON UNIVERSITY
Notice of Decision on Application for 

Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a scien­
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub­
lic Law 89-651, 80 Stat. 897) and the reg­
ulations issued thereunder as amended 
(34 F.R. 15787 et seq.) .

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien­
tific Instrument Evaluation Division, De­
partment of Commerce, Washington, 
D.C.

Docket No. 69-00700-33-90000. Appli­
cant: Washington University, School of 
Medicine, Department of Radiology, 510 
South Kingshighway, St. Louis, Mo. 
63110. Article: High pressure injector, 
“Contrac 3E”. Manufacturer: Siemens 
AG, West Germany. Intended use of arti­
cle : The article will be used in connection 
with angiocardiography to inject con­
trast material directly into the heart. 
The contrast material is injected con­
tinuously and independent of the heart 
phases, thus producing high concentra­
tions in the blood and heart cavities. 
These concentrations are not necessary 
for the information; they give additional, 
unnecessary load to the patient’s coro­
nary arteries and brain and obscure the 
structures within the heart. The purpose 
of the investigation is to eliminate these 
disadvantages. Comments: No comments 
have been received with respect to this 
application. Decision: Application ap­
proved. No instrument or apparatus of. 
equivalent scientific value to the foreign 
article, for such purposes as this article is 
Intended to be used, is being manu­
factured in the United States. Reasons: 
The foreign article is a high-pressure, 
pulse injector capable of supplying con­
trast fluid to the heart a t selected phases 
of the cardiac cycle, which is intended 
for use in the development of improved 
techniques in angiocardiography. We are 
advised by the Department of Health, 
Education, and Welfare (HEW) in a 
memorandum dated October 14, 1969 
that the foreign article has several char­
acteristics which are pertinent to the 
purposes for which this article is in­
tended to be used. These characteristics 
are an extremely short pressure rise of 
20 milliseconds, an injection duration of 
0.1 to 0.5 second and the ability to pro­
gram injection times and volumes ac­
cording to selected cardiac phase posi­
tions under electrocardiographic con­
trol. HEW further advises that it knows 
of no instrument or apparatus of equiva­
lent scientific value to the foreign article, 
for the purposes for which this article 
is intended to be used, which is being 
manufactured in the United States.

C h arley  M . D e n t o n , 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 70-1795; Filed, Feb. 11, 1970;
8:49 a m .]
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[Dept. O rganization Order 40-1A] 

Office of the Secretary
BUSINESS AND DEFENSE SERVICES 

ADMINISTRATION
Authority and Functions

The following order was issued by the 
Secretary of Commerce on February 4, 
1970. This material supersedes the mate­
rial appearing at 29 F.R. 5408 of April 22, 
1964; 30 F.R. 15238 of December 9, 1965; 
31 F.R. 14571 of November 19, 1966; 32 
F.R. 2389 of February 3, 1967; and 32 
F.R. 17548 of December 7,1967.

S e c t io n  1. Purpose. This order dele­
gates authority to the Administrator, 
Business and Defense Services Adminis­
tration, and prescribes the functions of 
the Administration.

S ec . 2. General. .01 The Business 
and Defense Services Administration es­
tablished on October 1, 1953, pursuant to 
authority vested in the Secretary of 
Commerce by Reorganization Plan No. 5 
of 1950 and Executive Order 10480 of 
August 14, 1953, is continued as a pri­
mary operating unit of the Department 
of Commerce.

.02 The Business and Defense Serv­
ices Administration shall be headed by 
an Administrator who shall report and 
be responsible to the Assistant Secretary 
for Domestic and International Business. 
The Administratior shall be assisted by a 
Deputy Administrator who shall perform 
the functions of the Administrator in the 
latter’s absence.

S ec . 3. Delegation of authority. .01 
Pursuant to the authority vested in the 
Secretary of Commerce by Reorganiza­
tion Plan No. 5 of 1950, and subject to 
such policies and directives as the Sec­
retary of Commerce or the Assistant Sec­
retary for Domestic and International 
Business may prescribe, the Administra­
tor, Business and Defense Services Ad­
ministration, is hereby delegated the 
authority of the Secretary of Commerce, 
relating to the industry and trade of the 
United States, under the applicable pro­
visions of:

a. The Act of February 14, 1903, (32 
Stat. 825; 15 U.S.C. 1512; 15 U.S.C. 175) 
as amended, to foster, promote, and de­
velop the domestic commerce of the 
United States, and related provisions 
(15 U.S.C. 171 et seq.) ;

b. The Defense Production Act of 1950 
(64 Stat. 798; 50 U.S.C. App. 2061 et seq.) 
as amended and extended, and Executive 
Order 10480 thereunder except the au­
thority of the Secretary of Commerce 
with respect to the use of transportation 
facilities and the creation of new agencies 
within the Department of Commerce;

c. Part 9 of Executive Order 11490 of 
October 28, 1969, with respect to emer­
gency preparedness functions concerning 
production and distribution of materials, 
and use of production facilities;

d. The National Security Act of 1947 
(61 Stat. 495; 50 U.S.C. 401 et seq.) as 
amended, as it relates to mobilization 
preparedness - responsibilities assigned 
thereunder;

e. The Strategic and Critical Materials 
Stockpiling Act (60 Stat. 596; 50 U.S.C.

98-98h, as amended) with respect to the 
acquisition of stocks of materials for de­
fense purposes;

f. Executive Order 11179 of Septem­
ber 22, 1964, with respect to the estab­
lishment and training of the National 
Defense Executive Reserve;

g. Executive Order 10421 of Decem­
ber 31, 1952, providing for the physical 
security of facilities important to the 
national defense;

h. Section 402 of the Act of June 30, 
1949 (63 Stat. 398; 40 U.S.C. 512) as it 
relates to the authority of the Secretary 
of Commerce with respect to the impor­
tation of foreign excess property, section 
601 of the Act of June 30, 1949 (63 Stat. 
399; 64 Stat. 583; 40 U.S.C. 473) relat­
ing to the importation into the United 
States of surplus property sold in foreign 
areas before July 1, 1949, as delegated to 
the Secretary of Commerce pursuant to 
F.L.C. Reg. 8 (44 CFR 308.15), and in­
cluding authority to promulgate regula­
tions pertaining thereto;

i. Chapters 1 and 2 of title III of the 
Trade Expansion Act of 1962 (Public 
Law 87-794 of Oct. 11, 1962; 19 U.S.C. 
1801 et seq.), other than the authority 
to make certifications pursuant to sec­
tions 302(b)(1), 302(c), and 311(b) of 
the Act;

j. Headnote 2, subpart B, part 6, sched­
ule 6 of the Tariff Schedules of the 
United States (19 U.S.C. 1202) relating 
to the development, maintenance, and 
publication of a list of bona fide motor- 
vehicle manufacturers, and authority to 
promulgate rules and regulations per­
taining thereto under section 501(2) of 
title V of the Automotive Products Trade 
Act of 1965 (Public Law 89-283, 79 Stat. 
1016; 19 U.S.C. 2031) ; and

k. The Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897), 
except that the approval of the Assist­
ant Secretary for Domestic and Interna­
tional Business shall be obtained before 
issuance by the Administrator of any 
rules, regulations, or procedures re­
quired by this Act.

.02 The Administrator, Business and 
Defense Services Administration, may 
redelegate his authority to any employee 
of the Business and Defense Services Ad­
ministration or to any other appropriate 
officer or agency of the Government, sub­
ject to such conditions in the exercise of 
such authority as he may prescribe.

Sec. 4. Defense functions. .The Busi­
ness and Defense Services Administra­
tion shall:

.01 Promote and develop the growth 
of industry and commerce of the United 
States through the following functions :

a. Stimulate the development of 
manufacturing, construction, distribu­
tion and service industries in order to 
achieve and sustain full and efficient 
production and employment commen­
surate with the needs of an expanding 
economy;

b. Conduct continuing studies and 
analyses of the American industrial econ­
omy and selected segments thereof in 
order to provide analytical and inter­
pretive data on industrial trends affect­

ing economic stability and recommend 
necessary and appropriate action on the 
part of Government and industry to­
wards continued industrial and economic 
growth; and utilize the advice and as­
sistance of the Office of Business Eco­
nomics as appropriate in such studies 
when they concern the total economy;

c. Foster a common understanding of 
the problems of Government and busi­
ness and industry;

d. Obtain and consider the views of 
business and industry in formulating 
recommendations to the Secretary and 
the Assistant Secretary for Domestic and 
International Business on national eco­
nomic policy affecting the industry and 
commerce of the United States;

e. Provide technical advice and assist­
ance on commodities and industries to 
the Bureau of International Commerce, 
Office of Business Economics and other 
elements of the Department and to other 
agencies of the Federal Government and 
cooperate with them on programs to 
achieve national economic stability and 
growth;

f. Conduct research on industry eco­
nomic growth including an identification 
and analysis o f. factors affecting such 
growth;

g. Develop, as requested, basic com­
modity-industry information and recom­
mendations concerning adjustment as­
sistance to individual firms in an in­
dustry which has been injured due to 
increased imports resulting from con­
cessions granted under Trade Agree­
ments ;

h. Develop export potential for se­
lected commodities, and analyze and 
disseminate foreign trade opportunity 
information to U.S. business on com­
modities and products;

i. Administer the Foreign Excess 
Property program;

j. Provide staff assistance to the De­
partmental official designated to carry 
out~the Department’s responsibility for 
regulating textile imports affected by 
international agreements;

k. Administer Trade Adjustment As­
sistance under title HI of the Trade Ex­
pansion Act;

l. Develop recommendations for the 
Department on matters pertaining to 
international primary commodity re­
sources, and on oceanographic problems 
concerning sea-bed resources;

m. Develop and implement affirmative 
plans and programs for achieving effec­
tive participation by the business com­
munity in the Federal Government’s ef­
forts to bring about equal opportunity 
for all .American citizens; and develop 
and conduct special efforts to promote 
franchise business opportunities for mi­
nority groups; and

n. Evaluate and process applications 
for importation of educational, scientific 
and cultural materials under Public Law 
89-651.

.02 Perform the following national 
defense and industrial mobilization 
functions:

a. Be responsible for the achievement 
of approved national security programs 
through the issuance of priorities and by
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channeling materials and products re­
quired therefor in accordance with the 
provisions of the defense Production Act 
of 1950, as amended, including the oper­
ation of the Defense Materials System 
and related regulations and orders;

b. Assist in achieving a fair and equit­
able distribution of that portion of criti­
cal materials in excess of defense 
requirements to çiyilian industry, includ­
ing small business;

c. Participate in the development of 
national plans for industry and economic 
mobilization including the development 
of a production control system with ap­
propriate standby orders and regula­
tions, and the development and adminis­
tration of preparedness measures and 
their execution in an emergency;

d. Be responsible for the development 
of practical mobilization programs by 
ascertaining the production potential of 
the industrial economy as related to in­
dustrial materials, products, and facili­
ties for defense-supporting and essential 
civilian needs and appraise produc­
tive capacity for full mobilization 
requirements;

a  Establish appropriate procedure and 
assemble necessary supply and re­
quirements information on industrial 
products and services to assist in the 
formulation of national programs of 
stockpiling, increased production, facili­
ties and other courses of action looking 
toward survival of the Nation and its 
people in the event of any type of emer­
gency including nuclear attack;

f. Provide the framework for the inte­
gration of defense production and 
mobilization programs with industry’s 
long-range plans for maintaining civilian 
production and employment on a sound 
basis;

g. Install and execute, in an emer­
gency, the programs and procedures for 
the establishment of requirements by 
designated claimant agencies, the assess­
ment of resources availability to meet 
such requirements and the preparation 
of appropriate program recommenda­
tions.

h. Provide liaison with the Office of 
Emergency Preparedness, Department 
of Defense, National Aeronautics and 
Space Administration and Atomic Energy 
Commission and other departments and 
agencies having mobilization responsi­
bilities; and

L Administer and direct the industrial 
unit of the National Defense Executive 
Reserve.

.03 The Administrator shall have the 
authority and responsibility for deter­
mining all programs and policies govern­
ing the domestic and foreign field activi­
ties pertaining to the responsibilities of 
the Business and Defense Services Ad­
ministration. Such authority and respon­
sibility shall be exercised through and 
in coordination with the Directors of the 
Offices of Field Services and Foreign 
Commercial Services.

Sec. 5. Administrative, publications, 
and related services. .01 The Office of 
Administration (DIB*) shall furnish 
management, budget, personnel and re­
lated administrative services to the

Business and Defense Services Adminis­
tration pursuant to Department Orga­
nization Order 40-5A (formerly D.O.
189- A).

.02 The Office of Publications and 
Information (DIB) shall furnish publi­
cations and information services to the 
Business and Defense Services Adminis­
tration pursuant to Department Orga­
nization Order 40-6A (formerly D.O.
190- A).

S ec . 6 . Transfer of personnel, funds, 
records, and property. There are hereby 
transferred to the Business and Defense 
Services Administration the personnel, 
funds, records, and property heretofore 
assigned or available to the Bureau of 
International Commerce to carry out the 
functions of the International Resources 
Policy Division, which functions have 
herein been assigned to BDSA.

S ec . 7. Saving provision. Department 
Organization Orders 40-2A and 40-2B 
(formerly D.O. 182-A and 182-B, re­
spectively) are hereby constructively 
amended to reflect the transfer of func­
tions authorized in section 6 of this order.

Effective date: February 4, 1970.
L arry A. J obe, 

Assistant Secretary 
for Administration.

[F.R. Doc. 70-1737; Filed, Feb. 11, 1970;
8:45 a.m.]

INTERSTATE COMMERCE 
COMMISSION

[Notice 14]

MOTOR CARRIER, BROKER, WATER 
CARRIER, AND FREIGHT FOR­
WARDER APPLICATIONS

F ebruary  6, 1970.
The following applications are gov­

erned by Special Rule 2471 of the Com­
mission’s general rules of practice (49 
CFR 1100.247, as amended), published 
in the F ederal R eg ister  issue of April 20, 
1966, effective May 20, 1966. These rules 
provide, among other things, that a pro­
test to the granting of an application 
must be filed with the Commission with­
in 30 days after date of notice of filing 
of the application is published in the 
F ederal R eg ister . Failure seasonably to 
file a protest will be construed as a waiver 
of opposition and participation in the 
proceeding. A protest under these rules 
should comply with section 247(d) (3) of 
the rules of practice which requires that 
it set forth specifically the grounds upon 
which it is made, contain a detailed 
statement of Protestant’s interest in the 
proceeding (including a copy of the 
specific portions of its authority which 
Protestant believes to be in conflict with 
that sought in the application, and de­
scribing in detail the method—whether 
by joinder, interline, or other means—

1 Copies of Special R ule 247 (as am ended) 
can  be ob tained  by w riting  to  th e  Secretary, 
In te rs ta te  Commerce Commission, W ashing­
to n , D.O. 20423.

by which protestant would use such 
authority to provide all or part of the 
service proposed), and shall specify 
with particularity the facts, matters, 
and things relied upon, but shall not 
include issues or allegations phrased 
generally. Protests not in reasonable 
compliance with the requirements of 
the rules may be rejected. The orig­
inal and one copy of the protest shall 
be filed with the Commission, and a copy 
shall be served concurrently upon appli­
cant’s representative, or applicant if no 
representative is named. If the protest 
includes a request for oral hearing, such 
requests shall meet the requirements of 
section 247(d)(4) of the special rules, 
and shall include the certification re­
quired therein.

Section 247(f) of the Commission's 
rules of practice further provides that 
each applicant shall, if protests to its 
application have been filed, and within 
66 days of the date of this publication, 
notify the Commission in writing (1) 
that it is ready to proceed and prosecute 
the application, or (2) that it wishes to 
withdraw the application, failure in 
which the application will be dismissed 
by the Commission.

Further processing steps (whether 
modified procedure, oral hearing, or other 
procedures) will be determined generally 
in accordance with the Commission’s 
General Policy Statement Concerning 
Motor Carrier Licensing Procedures, pub­
lished in the F ederal R eg ister  issue of 
May 3, 1966. This assignment will be by 
Commission order which will be served 
on each party of record.

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicants, and may include de­
scriptions, restrictions, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ulti­
mately may be granted as a result of the 
applications here noticed will not neces­
sarily reflect the phraseology set forth 
in the application as filed, but also will 
eliminate any restrictions which are not 
acceptable to the Commission.

No. MC 263 (Sub-No. 193), filed Jan­
uary 5, 1970. Applicant: GARRETT 
FREIGHTLINES, INC., 2055 Garrett 
Way, Pocatello, Idaho 83201. Applicant’s 
representative: Wayne S. Green (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport­
ing: General commodities (except those 
of unusual value, household goods as de­
fined by the Commission, commodities in 
bulk, and those requiring special equip­
ment) , serving the plantsite of Western 
Electric Co. near Northglenn, Colo., as 
an off-route point, in connection with 
carrier’s authorized regular-route opera­
tions. N ote : Common control may be in­
volved. If a hearing is deemed necessary, 
applicant requests it be held at Denver, 
Colo.

No. MC 30844 (Sub-No. 310), filed Jan­
uary 19, 1970. Applicant: KROBLIN 
REFRIGERATED XPRESS, INC., 2125 
Commercial, Waterloo, Iowa 50704. Ap­
plicant’s representative: Truman A. 
Stockton, Jr., The 1650 Grant Street
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Building, Denver, Colo. 80202. Authority 
sought to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Frozen foods, from Min­
neapolis, Minn., and commercial zone to 
points in Colorado, Connecticut, Dela­
ware, Indiana, Iowa, Maryland, Massa­
chusetts, Michigan, Missouri, Nebraska, 
New Hampshire, New Jersey, New York, 
Ohio, Pennsylvania, Vermont, and the 
District of Columbia. N o t e : Common 
control may be involved. Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D.C., 
or Minneapolis, Minn.

No. MC 39140 (Sub-No. 177), filed 
January 12, 1970. Applicant: A. DUIE 
PYLE, INC., 144 Garfield Avenue, West 
Chester, Pa. 19380. Applicant’s repre­
sentative: V. Baker Smith, 123 South 
Broad Street, Philadelphia, Pa. 19109. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs (except 
in bulk), from the plant or facilities of 
Green Giant Co., in the township of West 
Sadsbury, Chester County, Pa., to points 
in Connecticut, Massachusetts, Rhode 
Island, and West Virginia; restricted to 
traffic originating at said plant or facili­
ties and destined to points in the above 
named States. N o t e : Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Philadelphia, Pa., 
or Washington, D.C.

No. MC 41255 (Sub-No. 75), filed Janu­
ary 16, 1970. Applicant: GLOSSON 
MOTOR LINES, INC., Hargrave Road, 
Lexington, N.C. 27292. Applicant’s rep­
resentative: James E. Wilson, 1735 K 
Street, Washington, D.C. 20006. Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: New furniture, 
from Elkin, N.C., to points in Connecti­
cut, Rhode Island, Massachusetts, Maine, 
New Hampshire, and Vermont. N o t e : 
Applicant states that the requested 
authority cannot be tacked with its exist­
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Greensboro or Charlotte, N.C.

No. MC 41432 (Sub-No. 105), filed Jan­
uary 5, 1970. Applicant: EAST TEXAS 
MOTOR FREIGHT LINES, INC., 2355 
Stemmons Freeway, Post Office Box 
10125, Dallas, Tex. 75207. Applicant’s 
representative: Rollo E. Kidwell (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transporting:
(1) Ammunition (explosive, incendiary, 
or gas, smoke or tear producing), (2) 
manufactured ingredients and compo­
nent parts of ammunition, and (3) gen­
eral commodities (except those of un­
usual value, classes A and B explosives 
(other than ammunition and manufac­
tured Ingredients and component parts 
of ammunition as specified), household 
goods as defined by the Commission, 
commodities in bulk, commodities requir­
ing special equipment, and those inju­
rious or contaminating to other lading);

serving the site of Remington Arms Co., 
Inc., near Lonoke, Ark., as an off-route 
point in connection with carrier’s regu­
lar-route operations authorized between 
Memphis, Term., and Texarkana, Ark.; 
serving all intermediate points. Note: 
Common control may be involved. If a 
hearing is deemed necessary, applicant 
requests it be held at Dallas, Tex.

No. MC 41951 (Sub-No. 9), filed Jan­
uary 2, 1970. Applicant: WHEATLEY 
TRUCKING, INC., Brohawn Avenue, 
Cambridge, Md. 21613. Applicant’s rep­
resentative: Marion L. Wheatley (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Pet foods, in containers, from 
Cambridge, Md., to points in Alabama, 
Georgia, Florida, Tennessee, and South 
Carolina. N o t e : Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C.

No. MC 42614 (Sub-No. 50) (Amend­
ment), filed August 4, 1969, published 
F ederal R eg ister  issue of October 17, 
1969, amended January 20, 1970, and re­
published as amended, this issue. 
Applicant: CHICAGO AND NORTH 
WESTERN RAILWAY COMPANY, a 
corporation, 400 West Madison Street, 
Chicago, HI. 60606. Applicant’s repre­
sentative: Christopher A. Mills (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport­
ing: Meat, meat products, and meat by­
products, articles distributed by meat 
packinghouses, and such commodities as 
are used by meatpackers in the conduct 
of their business when destined to and 
for use by meatpackers, as described in 
sections A, C, and D of the report in 
Descriptions in Motor Carrier Certifi­
cates, 61 M.C.C. 766, between Le Mars, 
Iowa, and the plant of Sioux-Preme 
Packing Co. located on U.S. Highway 75 
2 l/z miles north of junction U.S. High­
way 75 and Iowa Highway 10, said plant- 
site being also located 4% miles north 
of Maurice, Iowa; over U.S. Highway 75, 
and return over the same route, serving 
no intermediate points, restricted to 
prior or subsequent rail haul. N ote  : The 
purpose of this republication is to rede- 
scribe the territorial scope. If a hearing 
is deemed necessary, applicant requests 
it be held at Des Moines or Sioux City, 
Iowa, or Chicago, HI.

No. MC 50544 (Sub-No. 63), filed De- 
cember 24,1969. Applicant: THE TEXAS 
AND PACIFIC MOTOR TRANSPORT 
COMPANY, a corporation, 210 North 
13th Street, St. Louis, Mo. 63103. Appli­
cant’s representative: Robert S. Davis 
(same address as applicant). The instant 
application seeks authority solely to re­
move Alexandria, La., as a key point from 
applicant’s certificate No. MC 50544, 
wherein it is authorized to transport gen­
eral commodities over regular routes, 
between various points in Louisiana, 
Texas, and New Mexico in service aux­
iliary to and supplemental of rail serv­
ice of the Texas and Pacific Railway 
Co. but subject to the other key points

of New Orleans, Shreveport, Dallas- 
Fort Worth, Abilene, and El Paso, and 
all the other restrictions contained 
in said certificate. No new routes or points 
sought to be served. N o t e : If a hearing 
is deemed necessary, applicant requests 
it be held a t Dallas or Fort Worth, Tex.

No. MC 52657 (Sub-No. 665), filed 
December 29, 1969. Applicant: ARCO 
AUTO CARRIERS, INC., 2140 West 79th 
Street, Chicago, 111. 60620. Applicant’s 
representative: J. Bieberstein, 121 West 
Doty Street, Madison, Wis. 53703. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Trailers and 
trailer chassis (except those designed to 
be drawn by passenger automobiles), 
trailer converter dollies, in initial truck- 
away and driveaway service, from 
Mecklenburg County, N.C., to points in 
the United States, including Alaska, but 
excluding. Hawaii; (2) tractors, in 
secondary movements, in driveaway serv­
ice, only when drawing trailers in initial 
movements, from points in Mecklenburg 
County, N.C., to points in Alabama, 
Alaska, Arizona, Arkansas, California, 
Colorado, Georgia, Idaho, Kansas, 
Louisiana, Maine, Mississippi, Montana, 
Nevada, New Hampshire, New Mexico, 
North Dakota, Oklahoma, Oregon, South 
Carolina, Tennessee, Texas, Utah, Ver­
mont, Washington, Wyoming, and the 
District of Columbia; (3) bodies and 
containers, between points in Mecklen­
burg County, N.C., and points in the 
United States, including Alaska, but ex­
cluding Hawaii; (4) tractors, in second­
ary movements, in driveaway service, 
only when drawing trailers in secondary 
movements, from points in Alabama, 
Alaska, Arizona, Arkansas, California, 
Colorado, Georgia, Idaho, Kansas, 
Louisiana, Maine, Mississippi, Montana, 
Nevada, New Hampshire, New Mexico, 
North Dakota, Oklahoma, Oregon, South 
Carolina, Tennessee, Texas, Utah, Ver­
mont, Washington, Wyoming, and the 
District of Columbia, to points in Meck­
lenburg County, N.C.; and (5) materials, 
supplies, and parts used in the manu­
facture, assembly, or servicing of the 
commodities described in paragraphs 
(1) and (3) above, when moving in mixed 
loads with such commodities, between 
points in Mecklenburg County, N.C., and 
points in the United States, including 
Alaska, but excluding Hawaii. N ote : Ap­
plicant states that the requested author­
ity cannot be tacked with its existing au­
thority. If a hearing is deemed necessary, 
applicant requests it be held at Wash­
ington, D.C., or Detroit, Mich.

No. MC 52657 (Sub-No. 666), filed 
December 31, 1969. Applicant: ARCO 
AUTO CARRIERS, INC., 2140 West 79th 
Street, Chicago, HI. 60620. Applicant’s 
representative: A. J. Bieberstein, 121 
West Doty Street, Madison, Wis. 53703. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Motor ve­
hicles, in secondary movement via truck- 
away method, between Kansas City, Mo., 
on the one hand, and, on the other, points 
in Kansas. Note: Applicant states that 
the requested authority cannot be tacked
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with Its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Washington, D.C., or Detroit, 
Mich.

No. MC 53965 (Sub-No. 65) , filed Jan . 
uary 23, 1970. Applicant: GRAVES 
TRUCK LINES, INC., 739 North 10th 
Street, Salina, Kans. Applicant’s repre­
sentatives: John E. Jandera, 641 Harri­
son, Topeka, Kans. 66603, and James E. 
Lockwood, 92 Shawnee Avenue, Kansas 
City, Kans. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Gen­
eral commodities (except those of un­
usual value, classes A and B explosives, 
household goods as defined by the Com­
mission, commodities in bulk, and those 
requiring special equipment), between 
Dallas, Tex., and Wichita, Kans.: From 
Dallas over Interstate Highway 35 to 
Wichita and return over the same route; 
serving intermediate and off-route points 
within the Dallas-Fort Worth com­
mercial zone. Restriction: To perform 
no local service between Dallas, Tex., 
and points in the Dallas-Fort Worth 
commercial zone, and Kansas City, Mo., 
and points in the Kansas City, Mo.- 
Kans., commercial zone, Enid, Oklahoma 
City, and Tulsa, Okla. N ote  : If a hearing 
is deemed necessary, applicant requests 
it be held at Salina, Kans.; Dallas and 
Houston, Tex.; and Omaha, Nebr.

No. MC 53965 (Sub-No. 66), filed Jan­
uary 23, 1970. Applicant: GRAVES 
TRUCK LINE, INC., 739 North 10th 
Street, Salina, Kans. Applicant’s repre­
sentatives: John E. Jandera, 641 Harri­
son, Topeka, Kans. 66603, and James E. 
Lockwood, 92 Shawnee Avenue, Kansas 
City, Kans. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Gen­
eral commodities (except those of un­
usual value, classes A and B explosives, 
household goods as defined by the Com­
mission, commodities in bulk, and those 
requiring special equipment), between 
Houston, Tex., and Wichita, Kans., from 
Houston over Interstate Highway 45 to 
Dallas, thehce over Interstate Highway 
35 to Wichita, and return over the same 
route, serving intermediate and off-route 
points in the Houston, Tex., commercial 
zone. Restriction: To perfrom no local 
service between Houston, Tex., and 
points in the Houston, Tex., commercial 
zone. Restriction : To perform no local 
Tulsa, Okla., and Kansas City, Mo., and 
points in the Kansas City, Mo.-Kans., 
commercial zone. N o t e : If a hearing is 
deemed necessary, applicant requests it 
be held at Salina, Kans., with continu­
ations at Dallas, and Houston, Tex., and 
Omaha, Nebr.

No. MC 56679 (Sub-No. 38), filed Janu­
ary 5, 1970. Applicant: BROWN TRANS­
PORT CORP., 125 Milton Avenue SE., 
Atlanta, Ga. 30315. Applicant’s repre­
sentative: B. K. McClain (same address 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, house­
hold goods as defined by the Commis­
sion, commodities in bulk, and those re­
quiring special equipment because of size 
or weight), serving the off-route points

of Bessemer, Graysville, Gardendale, 
Center Point, Trussville, and Pelham, 
Ala., and those within 5 miles of Birming­
ham, Ala., and Atlanta, Ga., in connec­
tion with applicant’s regular-route be­
tween Birmingham, Ala., and Atlanta, 
Ga. N o t e : If a hearing is deemed neces­
sary, applicant requests it be held at 
Atlanta, Ga., or Birmingham, Ala.

No. MC 61403 (Sub-No. 203), filed 
January 5,1970. Applicant: THE MASON 
AND DIXON TANK LINES, INC., East­
man Road, Kingsport, Tenn. 37662. Ap­
plicant’s representative: W. C. Mitch­
ell, 140 Cedar Street, New York, N.Y. 
10006. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Chemi­
cals, in bulk, from Cedartown, Ga., to 
points in Ohio, Kentucky, North Caro­
lina, South Carolina, Tennessee, and Vir­
ginia. N o t e : Applicant states that the 
requested authority can be tacked with 
its existing authority but indicates that 
it has no present intention to tack and 
therefore does not identify the points or 
territories which can be served through 
tacking. Persons interested in the tack­
ing possibilities are cautioned that fail­
ure to oppose the application may result 
in an unrestricted grant of authority. If 
a hearing is deemed necessary, applicant 
requests it be held at Atlanta, Ga., or 
Washington, D.C.

No. MC 66531 (Sub-No. 5), filed Janu­
ary 12, 1970. Applicant: INTERSTATE 
GROCERY DISTRIBUTION SYSTEM, 
INC., 2200 48th Street, North Bergen, 
N.J. 07047. Applicant’s representative: 
George A. Olsen, 69 Tonnele Avenue, Jer­
sey City, N.J. 07306. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing : Commodities dealt in or sold by gro­
cery stores (except salt), between those 
points in that portion of the New York, 
N.Y., commercial zone, as defined in the 
fifth supplemental report by the Com­
mission in commercial zones and termi­
nal areas, 53 M.C.C. 451, within which 
local operations may be conducted under 
the exemption provided by section 203 
(b) (8) of the Interstate Commerce Act 
(the exempt zone), on the one hand, and, 
on the other, points in Somerset County, 
N.J., restricted to shipments moving 
from, to, or between warehouse, retail, 
and chain outlets or other facilities of 
grocery and food business houses. N o t e : 
If a hearing is deemed necessary, appli­
cant requests it be held at New York, 
N.Y., or Washington, D.C.

No. MC 76032 (Sub-No. 251), filed 
January 5, 1970. Applicant: NAVAJO 
FREIGHT LINES, INC., 1205 South 
Platte River Drive, Denver, Colo. 80223. 
Applicant’s representative: William E. 
Ken worthy (same address as above). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi­
ties (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Com m iss ion , 
commodities in bulk, and those requiring 
special equipment), between Salina and 
McPherson, Kans., from Salina over U.S. 
Highway 81 to McPherson, Kans., thence 
over Kansas Highway 61 to Hutchinson, 
and return over the same route, as an

alternate route for operating convenience 
only, serving no intermediate points. 
N o t e : Common control may be involved. 
If a hearing is deemed necessary, appli­
cant requests it be held at Denver, Colo.

No. MC 76032 (Sub-No. 252), filed 
January 11, 1970. Applicant: NAVAJO 
FREIGHT LINES, INC., 1205- South 
Platte River Drive, Denver, Colo. 80223. 
Applicant’s representative: William E. 
Kenworthy (same address as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi­
ties (except those of unusual value, 
household goods as defined by the Com­
mission, commodities in bulk, commodi­
ties requiring special equipment, and 
those injurious or contaminating to 
other lading), between Phoenix, Ariz., 
and El Paso, Tex., over Interstate High­
way 10 to El Paso, and return over the 
same route, serving no intermediate 
points, as an alternate route for operat­
ing convenience only in connection with 
applicant’s regular route service between 
Los Angeles, Calif., and El Paso, Tex. 
N o t e : Common control may be involved. 
If a hearing is deemed necessary, appli­
cant requests it be held at Denver, Colo., 
or El Paso, Tex.

No. MC 85811 (Sub-No. 3) (Clarifica­
tion) , filed December 12, 1969, published 
in F ederal R eg ister  issue of January 29, 
1970, and republished in part as clarified 
this issue. Applicant: AMSCO TRANS­
PORTATION, INC., Post Office Box 
14147, Houston, Tex. 77021. Applicant’s 
representative: J. G. Dail, Jr., 1111 E 
Street NW., Washington, D.C. 20004. The 
purpose of this partial republication in 
part is to clarify tacking information to 
read: N o t e : Applicant states that it 
could tack with its Sub 2 at points in 
Fort Bend County, Tex., to originate 
iron and steel articles at Corpus Christi, 
Galveston, and Houston, Tex. The rest 
of the application remains the same.

No. MC .94201 (Sub-No. 84), filed De­
cember 29, 1969. Applicant: BOWMAN 
TRANSPORTATION, INC., 1010 Stroud 
Avenue, Gadsden, Ala. Applicant’s rep­
resentative: Maurice F. Bishop, 327 
Frank Nelson Building, Birmingham, 
Ala. 35203. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen­
eral commodities (except classes A and 
B explosives, livestock, commodities in 
bulk, commodities requiring special 
equipment and those injurious or con­
taminating to other lading, and house­
hold goods as defined by the Commis­
sion) , from the plantsite and warehouse 
facilities of the Proctor & Gamble Co., 
Inc., at or near Augusta, Ga., to points 
in Alabama. N o t e : Applicant states that 
the requested authority cannot be 
tacked with its existing authority. If 
a hearing is deemed necessary, applicant 
requests it be held at Atlanta, Ga.

No. MC 95876 (Sub-No. 94) (Clarifi­
cation), filed October 23, 1969, published 
in the F ederal R eg ister  issue of No­
vember 27, 1969, and republished as 
clarified, this issue. Applicant: ANDER­
SON TRUCKING SERVICE, INC., 203 
Cooper Avenue North, St. Cloud, Minn. 
56301. Applicant’s representative: An­
drew R. Clark, 1000 First National Bank
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Building, Minneapolis, Minn. 55402. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Prefabricated 
steel buildings and component parts and 
accessories; and (2) iron or steel com­
ponent parts and accessories for build­
ings, from Milwaukee, Wis., to points in 
Iowa. N o t e : Applicant states that the 
requested authority can be tacked with 
its existing authority but indicates that 
it has no present intention to tack and 
therefore does not identify the points or 
territories which can be served through 
tacking. Persons interested in the tack­
ing possibilities are cautioned that fail­
ure to oppose the application .may result 
in an unrestricted grant of authority. 
The purpose of this republication is to 
clarify the commodity description. If a 
hearing is deemed necessary, applicant 
requests it be held a t Washington, D.C.

No. MC 107002 (Sub-No. 388), filed 
January 2, 1970. Applicant; MILLER 
TRANSPORTERS, INC., Post Office Box 
1123, U.S. Highway 80 West, Jackson, 
Miss. 39205. Applicant’s representatives: 
John J. Borth, Post Office Box 1123, 
Jackson, Miss. 39505, and H. D. Miller, 
Jr., Post Office Box 22567, Jackson, Miss. 
39205. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Chemi­
cals, in bulk, in tank vehicles, from 
Hazlehurst, Miss., to points in Alabama, 
Louisiana, Tennessee, and Texas. N o t e : 
Applicant states although tacking is not 
contemplated, the authority sought could 
be combined with various authorities in 
MC 107002 and subs thereto to perform 
through service to several states. No 
duplicating authority is sought. If a 
hearing is deemed necessary, applicant 
requests it be held at Jackson, Miss.

No. MC 107295 (Sub-No. 272), filed 
December 15, 1969. Applicant: PRE-FAB 
TRANSIT CO., a corporation, 100 South 
Main Street, Farmer City, ¿1. 61842. Ap­
plicant’s representative: Mack Stephen­
son (same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Plywood, paneling, struc­
tural steel, hardboard, dumber, pipe, 
forest products and accessories, from 
points in Alabama, Connecticut, Florida, 
Georgia, Illinois, Louisiana, Maryland, 
Massachusetts, Michigan, Minnesota, 
New Jersey, New York, North Carolina, 
Ohio, Pennsylvania, South Carolina, 
Texas, Virginia, and Wisconsin, to points 
in the United States (except Washing­
ton, Oregon, California, Alaska, and 
Hawaii). N o t e : Applicant states it in­
tends to tack the requested authority 
with its existing authority but does not 
identify the points or territories which 
can be served through tacking. Persons 
interested in the tacking possibilities are 
cautioned that failure to oppose the ap­
plication may result in an unrestricted 
grant of authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C.

No. MC 107295 (Sub-No. 276), filed 
December 22, 1969. Applicant: PRE­
FAB TRANSIT CO., a corporation, 100

South Main Street, Farmer City, HI. 
61842. Applicant’s representative: Mack 
Stephenson (same address as above). 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over irreg­
ular routes, transporting: (1) Concrete 
additives, flooring and grouting com­
pounds, and curing compounds (except 
in bulk), from Cleveland, Ohio; Buffalo, 
N.Y.; and Springfield, Mo., to points in 
the United States (except Washington, 
Oregon, California, Nevada, Idaho, 
Utah, Arizona, Alaska, and Hawaii); (2) 
mortars, grouts, and adhesives, from 
Cleveland, Ohio, to points in and east of 
Minnesota, Nebraska, Kansas, Okla­
homa, and Texas (except Ohio, North 
Carolina, South Carolina, Georgia, and 
Florida); J3 ) lighting fixtures, reflec­
tors, and accessories used in  the installa­
tion thereof, from Cleveland, Ohio, to 
points in and east of Minnesota, Iowa, 
Nebraska, Kansas, Oklahoma, and 
Texas; (4) stair treads, cove base, and 
floor and stair accessories, including ac­
cessories for installation thereof, from 
Shelby, Ohio, to points in the United 
States (except Alaska and Hawaii); (5)
(a) flooring and curing compounds, 
building mortar, paint, and related com­
modities when shipped therewith and
(b) machinery and hand tools used in 
the installation and application of those 
commodities in (a) above and when 
shipped with said commodities, between 
points in Ohio, Michigan, Indiana, Illi­
nois, Iowa, Kentucky, Tennessee, Wis­
consin, Missouri, and Arkansas; (6) 
structural floor supports and accessories, 
from Seville, Ohio, to points in Michigan, 
Indiana, Illinois, Iowa, Kentucky, Ten­
nessee, Wisconsin, Missouri, Arkansas, 
and Ohio; and (7) corrosion proof mate­
rials, products and supplies, from Berea, 
Ohio, to points in the United States (ex­
cept Alaska, Hawaii and Ohio). N o t e : 
Applicant states that tacking may take 
place at Cleveland, Shelby, Seville, and 
Berea, Ohio, Buffalo, N.Y., and Spring- 
field, Mo., on traffic originating, in 
Arkansas, Indiana, Iowa, Kentucky, 
Michigan, Missouri, Ohio, Tennessee, 
and Wisconsin for transportation be­
yond, as authorized under its MC-107295, 
Part (b). If a hearing is deemed neces­
sary, applicant requests it be held at 
Washington, D.C.

No. MC 107295 (Sub-No. 282), filed 
January 8, 1970. Applicant: PRE-FAB 
TRANSIT CO., a corporation, 100 South 
Main Street, Farmer City, 111. 61842. Ap­
plicant’s representative: Mack Stephen­
son (same address as applicant). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Ceiling suspension 
systems and wall systems, Venetian 
blinds, drapery hardware, and folding 
doors, from Baltimore, Md., and points 
in Howard County, Md., to points in 
the United States (except Alaska and 
Hawaii). N o t e : Applicant states that 
the requested authority cannot be tacked 
with its existing authority. Applicant 
further states that no duplications are 
anticipated. If a hearing is deemed nec­
essary, applicant requests it be held at 
Washington, D.C.

No. MC 107295 (Sub-No. 283), filed 
January 8, 1970. Applicant: PRE-FAB 
TRANSIT CO., a corporation, 100 South 
Main Street, Farmer City, 111. 61842. 
Applicant’s representative: Mack Ste­
phenson (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Plywood, lumber, 
and lumber products, from New Albany, 
Ind., and Bowling Green, Va., to points 
in the United States in and east of Mon­
tana, Wyoming, Colorado, and New 
Mexico. N o t e : Applicant states that 
tacking may take place at New Albany, 
Ind., on traffic originating in Arkansas, 
Iowa, Kentucky, Michigan, Missouri, 
Ohio, Tennessee, and Wisconsin for 
transportation beyond, as authorized 
under MC 107295, Part (B). Applicant 
further states no duplications antici­
pated. If a hearing is deemed necessary, 
applicant requests it be held a t Wash­
ington, D.C.

No. MC 107295 (Sub-No. 284), filed 
January 8, 1970. Applicant: PRE-FAB 
TRANSIT CO., a corporation, 100 South 
Main Street, Farmer City, 111. 61842. 
Applicant’s representative: Mack Ste­
phenson (same address as applicant). 
Authority sought.to operate as a comt/ion 
carrier, by motor vehicle, over irregular 
routes, transporting: (A) Aluminum 
pipe and/or tubing; aluminum billets; 
aluminum dross; aluminum fittings; and 
aluminum blanks, stampings, or unfin­
ished shapes, from Ellenville, N.Y., to 
points in and east of Minnesota, Iowa, 
Nebraska, Kansas, Oklahoma, and 
Texas; (b) steel conduit, from Bala 
Cynwyd, Pa., to points in Indiana, Ken­
tucky, Tennessee; and (c) plastic pipe 
and fittings, from Benton, Ark., to 
points in Oklahoma, Texas, Louisiana, 
Mississippi, Missouri, Kansas, Iowa, Illi­
nois, Indiana, Kentucky, Tennessee, and 
Alabama. N o t e : Applicant states that 
the requested authority cannot be tacked 
with its existing authority.^ Applicant 
further states that no duplication is an­
ticipated. If a hearing is deemed neces­
sary, applicant requests it be held at 
Washington, D.C.

No. MC 107295 (Sub-No. 285), filed 
January 8, 1970. Applicant: PRE-FAB 
TRANSIT CO., a corporation, 100 South 
Main Street, Farmer City, 111. 61842. 
Applicant’s r e p r e s e n t a t i v e  : Mack 
Stephenson (same address as appli­
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Alumi­
num windows, doors, and walls, from 
Dallas, Tex., to points in the United 
States in and east of Arizona, Colorado, 
Iowa, Minnesota, and Nebraska. N o t e : 
Applicant states that the requested au­
thority cannot be tacked with its existing 
authority. If a hearing is deemed neces­
sary, applicant requests it be held at 
Washington, D.C.

No. MC 107295 (Sub-No. 291), filed 
January 12, 1970. Applicant: PRE-FAB 
TRANSIT CO., a corporation, 100 South 
Main Street, Farmer City, 111. 61842. Ap­
plicant’s representative: Mack Stephen­
son (same address as applicant). Au­
thority sought to operate as a common
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carrier, by motor vehicle, over irregular 
routes, transporting: (1) Adhesives and 
thinners (except in bulk), from Freeport 
and Brooklyn, N.Y., to points in the 
United States in and east of Minnesota, 
Nebraska, Oklahoma, Kansas, and 
Texas; and (2) insulating materials in 
shapes, blocks, boards, ba'gs, cartons, 
rolls, or bales, from Stanhope, N.J., to 
points in the United States (except 
Washington, Oregon, Idaho, California, 
Nevada, Utah, Arizona, Alaska, Hawaii, 
New York, and New Jersey). N o t e : Ap­
plicant states that the requested author­
ity cannot be tacked with its existing au­
thority. Applicant further states that no 
duplications are anticipated. If a hear­
ing is deemed necessary, applicant re­
quests it be held at Washington, D.C.

. No. MC 107615 (Sub-No. 4), filed Janu­
ary 7, 1970. Applicant: UNITED NEWS 
TRANSPORTATION COMPANY, a cor­
poration, 850 East Luzerne Street, Phila­
delphia, Pa. 19124. Applicant’s represent­
atives: V. Baker Smith and Alfred N. 
Lowenstein, 2107 The Fidelity Building, 
Philadelphia, Pa. 19109. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Paper and paper articles, 
between Harrisburg, Pa.; Baltimore, 
Md.; and points in the Philadelphia, Pa., 
commercial zone as defined in Philadel­
phia, Pa., commercial zone, 17 M.C.C. 
533, Washington, D.C., commercial zone 
as defined in Washington, D.C., commer­
cial zone, 3 M.C.C. 243, and New York, 
N.Y., commercial zone as defined in New 
York, N.Y., commercial zone, 1 M.C.C. 
665, on the one hand, and, on the other, 
points in Maryland, Delaware, New Jer­
sey, Pennsylvania, Washington, D.C., 
commercial zone, supra, points in Rock­
land, Nassau, Westchester, and Suffolk 
Counties, N.Y., except that no trans­
portation for compensation shall be per­
formed from North Bergen, Newark, 
Paterson, Hackensack, Passaic, New 
Brunswick, Elizabeth, and Dunellen, N.J., 
to points in New York, nor from New 
York, N.Y., to points in the four New 
York counties named above. N o t e : Ap­
plicant states that the requested au­
thority cannot be tacked with its existing 
authority. If a hearing is deemed neces­
sary, applicant requests it be held at 
Philadelphia, Pa., or New York, N.Y.

No. MC 108068 (Sub-No. 91), filed 
January 12, 1970. Applicant: U.S.A.C. 
TRANSPORT, INC., Post Office Box G, 
Joplin, Mo. 64801. Applicant’s represen­
tatives: A. N. Jacobs (same address as 
applicant) and Wilburn L. Williamson, 
600 Leininger Building, Oklahoma City, 
Okla. 73112. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transpotring : (1) 
Aircraft and aircraft parts, between 
points in California, Arizona, New Mex­
ico, Texas, Oklahoma, Missouri, Kansas, 
Colorado, Illinois, Indiana, Ohio, Penn­
sylvania, Nevada, Michigan, Washington, 
Massachusetts, Connecticut, New York, 
Maryland, New Jersey, Florida, Georgia, 
Tennessee, Kentucky, Virginia, and the 
District of Columbia; and (2) equip­
ment, parts, materials, machinery, and 
supplies used in the assembling, main­
tenance, servicing, repairing, and opera­

tion of aircraft, between points in (1) 
above, on the one hand, and, on the 
other, points in the United States 
(except Hawaii and Alaska), restricted 
to traffic originating at or destined to 
terminals and facilities of Trans World 
Airlines, Inc. N o te . Common control 
and-dual operations may be involved. If 
a hearing is deemed necessary, applicant 
requests it beheld at Kansas City or St. 
Loius, Mo.

No. MC 109595 (Sub-No. 13), filed Jan­
uary 21, 1970. Applicant: REX TRANS­
PORTATION CO., a corporation, 34350 
Goddard Road, Romulus, Mich. 48174. 
Applicant’s representative: Robert A. 
Sullivan, 1800 Buhl Building, Detroit, 
Mich. 48226. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Ce­
ment, from Avon, Ind., to points in Indi­
ana, restricted to traffic having a prior 
out-of-State movement by rail. N o t e : 
Applicant states that the requested au­
thority cannot be tacked with its existing 
authority. If a hearing is deemed neces­
sary, applicant requests it be held at 
Detroit or Lansing, Mich.

No. MC 110525 (Sub-No. 955), filed 
January 19,1970. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., 520 East 
Lancaster Avenue, Downingtown, Pa. 
19335. Applicant’s representatives: Leon­
ard A. Jaskiewicz, Suite 501, 1730 M 
Street NW., Washington, D.C. 20036 and 
Robert K. Maslin (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Malt 
syrup in bulk, from Maywood, N.J., to 
Reading and Denver, Pa. N o t e : Appli­
cant states that the requested authority 
cannot be tacked with its existing au­
thority. If a hearing is deemed necessary, 
applicant requests it be held at Wash­
ington, D.C.

No. MC 111467 (Sub-No. 21), filed Jan­
uary 2, 1970. Applicant: ARTHUR J. 
PAPE, doing business as ART PAPE 
TRANSFER, 1381 Rockdale Road, Du­
buque, Iowa 52001. Applicant’s represent­
ative: William L. Fairbank, 610 Hubbell 
Building, Des Moines, Iowa 50309. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry fertilizer and 
dry fertilizer materials, (1) from Strea- 
tor, 111., to points in Indiana and points 
in Michigan on and west of U.S. Highway 
27 and on and south of Interstate High­
way 96, and (2) from Rock Island, 111., 
to points in Wisconsin, Illinois, and Iowa. 
N ote : Applicant states that the requested 
authority cannot be tacked with its 
existing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Des Moines, Iowa, or Chicago, 111.

No. MC 111617 (Sub-No. 7), filed Janu­
ary 12, 1970. Applicant: O’NEILL
TRANSFER COMPANY, INC., 2215 
Northwest 22d Place, Portland, Oreg. 
Applicant’s representative: Earle V. 
White, 2400 Southwest Fourth Avenue, 
Portland, Oreg. 97201. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Used household goods, between 
points in Clackamas, Columbia, Hood 
River, Marion, Multnomah, Washington,

and Yamhill Counties, Oreg., and Clark, 
Cowlitz, and Skamania Counties, Wash., 
restricted to shipments having a prior or 
subsequent movement in containers 
beyond the area authorized, and further 
restricted to the performance of pickup 
and delivery, service in connection with 
packing, crating, and containerization, 
or unpacking, uncrating, or decontaineri­
zation o f such traffic. N o t e : Applicant 
states that the requested authority can­
not be tacked with its existing author­
ity. I f  a hearing is deemed necessary, 
applicant requests it be held at Portland, 
Oreg.

No. MC 112304 (Sub-No. 37), filed 
January 11, 1970. Applicant: ACE
DORAN HAULING & RIGGING CO., a 
corporation, 1601 Blue Rock Street. Ap­
plicant’s representative: A. Charles Tell, 
100 East Broad Street, Columbus, Ohio 
43215. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Iron 
and steel articles and prefabricated steel 
buildings, including parts and acces­
sories thereto, from points in Milwaukee 
County, Wis., to points in Illinois (ex­
cept those in the Chicago, 111., commer­
cial zone), Indiana (except those in the 
Chicago, 111., commercial zone), Michi­
gan, Ohio, West Virginia, Virginia, Ken­
tucky, Tennessee, New York, Pennsyl­
vania, Maryland, Delaware, New Jersey, 
Maine, Vermont, New Hampshire, Mas­
sachusetts, Connecticut, Rhode Island, 
Missouri, and the District of Columbia; 
and (2) commodities, the transportation 
of which, because of size or weight, re­
quire special handling and the use of 
special equipment, between points in 
Milwaukee County. Wis., on the one 
hand, and, on the other, points in Illi­
nois, Indiana, Michigan, Kentucky, Ten­
nessee, New York, those in Pennsylvania 
east of U.S. Highway 15, Delaware, New 
Jersey, Maine, Vermont, New Hamp­
shire, Massachusetts, Connecticut, Rhode 
Island, and Missouri. N o t e : Applicant 
states that the requested authority can­
not be tacked with its existing author­
ity. If a hearing is deemed necessary, 
applicant requests it be held at Wash­
ington, D.C.

No. MC 112822 (Sub-No. 147), filed 
January 6, 1970. Applicant: BRAY 
LINES INCORPORATED, Post Office 
Box 1191, 1401 North Little Street, 
Cushing, Okla. 74023. Applicant’s rep­
resentative: Edward T. Lyons, Jr., 420 
Denver Club Building, Denver, Colo. 
80202. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Sugar, 
(1) from Denver, Colo., to points in 
Arkansas, Kansas, Missouri, Texas, 
Oklahoma, and New Mexico; and (2) 
from Fort Morgan, Ovid, and Sterling, 
Colo., to points in Arkansas, Kansas, 
Missouri, New Mexico, Oklahoma, and 
Texas. N o t e : Applicant states that tack­
ing possibilities exist at origins involved 
in this application. Applicant further 
states it presently holds authority in its 
Sub-No. 98 to transport sugar, from 
Rocky Ford, Colo., to points in Arkansas, 
Kansas, Missouri, New Mexico, Okla­
homa, and Texas, under which authority

FEDERAL REGISTER, VOL. 35, NO. 30— THURSDAY, FEBRUARY 12, 1970



2936 NOTICES
applicant has for several years been in­
terchanging traffic originating at various 
points in northern Colorado and des­
tined to the States named herein with 
Bethke Truck Lines (MC 82944) acting 
as originating carrier. The purpose of the 
present application is to change the in­
terchange point from Rocky Ford, Colo., 
to Denver, Colo,, and to obtain direct 
authority from Fort Morgan, Ovid, and 
Sterling, Colo. Common control may be 
involved. If a hearing is deemed neces­
sary, applicant requests it be held at 
Denver, Colo.

No. MC 113828 (Sub-No. 171), filed 
December 26, 1969. Applicant: O’BOYLE 
TANK LINES, INCORPORATED, 4848 
Cordell Avenue NW., Washington, D.C. 
20014. Applicant’s representatives: John 
F. Grimm (same address as above) also 
William“ P. Sullivan, 1819 H Street 
NW., Washington, D.C., 20014. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquefied petroleum gas, 
in bulk, from Cheraw, S.C., to points in 
Virginia. N o t e : Applicant states that 
the requested authority can be tacked 
with its existing authority but indicates 
that it has no present intention to tack 
and therefore does not identify the 
points or territories which can be served 
through tacking. Persons interested in 
the tacking possibilities are cautioned 
that failure to oppose the application 
may result in an unrestricted grant of 
authority. If a hearing is deemed neces­
sary, applicant requests it be held at 
Washington, D.C.

No. MC 114045 (Sub-No. 331), filed De­
cember 17, 1969. Applicant: TRANS­
COLD EXPRESS, INC., Post Office Box 
5842, Dallas, Tex. 75222. Applicant’s rep­
resentative: J. B. Stuart (same address 
as applicant). Authority sought to op­
erate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Synthetic plastics, liquid and chem­
icals, in vehicles equipped with mechani­
cal refrigeration (except commodities in 
bulk, in tank vehicles), from Houston, 
Tex., to points in California, Connecti­
cut, Illinois, Indiana, Massachusetts, 
Michigan, Minnesota, Missouri, New 
Hampshire, New Jersey, New York, 
North Carolina, Ohio, Pennsylvania, and 
Washington. N ote : Applicant states that 
the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Houston, Tex.

No. MC 114045 (Sub-No. 332), filed 
December 17, 1969. Applicant: TRANS­
COLD EXPRESS, INC., Post Office Box 
5842, Dallas, Tex. 75222. Applicant’s rep­
resentative: J. B. Stuart (same address 
as applicant). Authority sought to op­
erate as a common carrier, by motor ve­
hicle, over irregular routes, transporting: 
Automotive filters (oil and air), from 
Fayetteville, N.C., to Jacksonville, Fla.; 
Kansas City, Mo.; Dallas, Tex., and Port 
Newark, N.J. N ote : Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Atlanta, Ga.

No. MC 114045 (Sub-No. 333), filed 
December 18, 1969. Applicant: TRANS­

COLD EXPRESS, INC., Post Office Box 
5842, Dallas, Tex. 75222. Applicant’s rep­
resentative: J. B. Stuart (same address 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, meat byproducts 
and articles distributed by meat pack­
inghouses (except in bulk, in tank vehi­
cles) , from points in Texas to points in 
Alabama, Georgia, Florida, North Caro­
lina, South Carolina, and Tennessee. 
N o t e : Applicant states that the re­
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Fort Worth, Tex.

No. MC 114045 (Sub-No. 334), filed 
December 22, 1969. Applicant: TRANS­
COLD EXPRESS, INC., Post Office Box 
5842, Dallas, Tex. 75222. Applicant’s rep­
resentative: J. B. Stuart (same address 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Camera 
and camera outfits, unexposed photo­
graphic paper, unexposed photographic 
film, photographic plates, photographic 
chemicals, advertising matter, matrix 
and surface coated paper, not printed, 
in vehicles equipped with mechanical re­
frigeration, from Teterboro, N.J., to 
Denver, Colo. N o t e : Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D.C.

No. MC 114045 (Sub-No. 335), filed 
January 19, 1970. Applicant: TRANS­
COLD EXPRESS, INC., Post Office Box 
5842, Dallas, Tex. 75222. Applicant’s rep­
resentative: J. B. Stuart (same address 
as applicant). Authority sought to oper­
ate as a common carrier, by motor ve­
hicle, over irregular routes, transporting: 
(1) Frames, mirror and picture, wood 
and wooden, not glazed, (2) pictures, 
printed on paper and paper board sheets, 
(3) display stands and advertising ma­
terial, from Fayetteville, St. Pauls, and 
Parkton, N.C., to points in Arizona, Cal­
ifornia, Connecticut, Florida, Indiana, 
Iowa, Maine, Michigan, Minnesota, Illi­
nois, Mississippi, Nebraska, New Hamp­
shire, North Dakota, South Dakota, 
Rhode Island, Texas, Vermont, and 
Pennsylvania. N o t e : Applicant states 
that the requested authority cannot be 
tacked with its existing authority. Com­
mon control may be involved. If a hear­
ing is deemed necessary, applicant re­
quests it be held at Washington, D.C.

No. MC 114091 (Sub-No. 81), filed De­
cember 15, 1969. Applicant: HUFF
TRANSPORT CO., INC., 2114 South 
41st Street, Louisville, Ky. 40211. Appli­
cant’s representative: Rudy Yessin, 
Sixth Floor, McClure Building, Frank­
fort, Ky. 40601. Authority sought to 
operate as a comon carrier, by motor ve­
hicle, over irregular routes, transporting: 
Feed ingredients, from Madison, Ind., 
and its commercial zone, to points in In­
diana, Kentucky, Ohio, Illinois, the 
southern peninsula of Michigan, and 
points in that part of Pennsylvania on 
and west of U.S. Highway 249. N o t e : Ap­
plicant states that the requested au­
thority cannot be tacked with its exist­

ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
a t Louisville, Ky., and St. Louis, Mo.

No. MC 114273 (Sub-No. 58), filed 
January 7, 1970. Applicant: CEDAR 
RAPIDS STEEL TRANSPORTATION, 
INC., Post Office Box 68, 3930 16th Ave­
nue SW., Cedar Rapids, Iowa 52406. 
Applicant's representative: Robert E. 
Konchar, 315 Commerce Exchange 
Building, 2720 First Avenue NE., Cedar 
Rapids, Iowa 52402. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Meats, meat products, meat by­
products, and articles distributed by 
meat packinghouses, as described in sec­
tions A and C of appendix I to the re­
port in the Descriptions in Motor Car­
rier Certificates, 61 M.C.C. 209 and 766, 
from St. Cloud, Minn., to points in Con­
necticut, Colorado, Delaware, Illinois. In ­
diana, Iowa, Kansas, Kentucky, Maine, 
Maryland, Massachusetts, Michigan, 
Minnesota, Missouri, Nebraska, New 
Hampshire, New Jersey, New York, Ohio, 
Pennsylvania, Rhode Island, South Da­
kota, Vermont, Virginia, West Virginia, 
Wisconsin, and the District of Colum­
bia. N o t e : Applicant states that the 

-requested authority cannot be tacked 
with its existing authority. Common 
control may be involved. If a hearing 
is deemed necessary, applicant requests 
it be held a t  Chicago, 111.

No. MC 114273 (Sub-No. 59), filed 
January 7, 1970. Applicant: CEDAR 
RAPIDS STEEL TRANSPORTATION, 
INC., Post Office Box 68, Cedar Rapids, 
Iowa 52406. Applicant’s representative: 
Robert E. Konchar, 315 Commerce Ex­
change Building, 2720 First Avenue NE., 
Cedar Rapids, Iowa 52402. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Such commodities as are 
used or sold by manufacturers of iron 
and steel and iron and steel products, 
between Cedar Rapids, Iowa, on the one 
hand, and, on the other, points in Illinois, 
Indiana, Kansas, Michigan, Minnesota, 
Missouri, Nebraska, Ohio, South Dakota, 
Wisconsin, and Arkansas. N o t e : Appli­
cant states that the requested author­
ity cannot be tacked with its existing au­
thority. Common control may be in­
volved. If a hearing is deemed necessary, 
applicant requests it be held at Chicago, 
HI.

No. MC 114552 (Sub-No. 43), filed 
January 8, 1970. Applicant: SENN
TRUCKING COMPANY, a corporation, 
Post Office Box 333, Newberry, S.C. 29108. 
Applicant’s representative: Frank A. 
Graham, Jr., 707 Security Federal Build­
ing, Columbia, S.C. 29201. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Plywood, or built-up wood, 
prefinished, molding and stain, (1) from 
points in Queens County, N.Y., -to points 
in Alabama, Florida, Georgia, Illinois, 
Indiana, Kentucky, Louisiana, Maryland, 
Michigan, Mississippi, Missouri, North 
Carolina, South Carolina, Tennessee, 
Virginia, West Virginia, and the District 
of Columbia; and (2) from points in 
Peach County, Ga., and Pittsylvania 
County, Va., to points in Queens County,
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N.Y. N o t e : Applicant states that the re­
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Columbia, S.C., Charlotte, 
N.C., or Atlanta, Ga.

No. MC 114552 (Sub-No. 44), filed 
January 16, 1970. Applicant: SENN 
TRUCKING COMPANY, a corporation, 
Post Office Box 333, Newberry, S.C. 
29108. Applicant’s representative: Prank 
A. Graham, Jr., 707 Security Federal 
Building, Columbia, S.C. 29201. Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: (1) Hardboards, 
insulation boards, plywoods and/or par­
ticleboards, in straight or mixed truck- 
loads; parts, materials, and accessorial 
items necessary for the installation 
thereof, from the plant and warehouse 
sites of the Abitibi Corp. in Wilkes 
County, N.C., to points in Alabama, 
Arkansas, Colorado, Connecticut, Dela­
ware, District of Columbia, Florida, 
Georgia, Illinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Maine, Maryland, 
Massachusetts, Michigan, Minnesota, 
Mississippi, Missouri, Nebraska, New 
Hampshire, New Jersey, New York, 
North Carolina, North Dakota, Ohio, 
Oklahoma, Pennsylvania, Rhode Island, 
South Carolina, South Dakota, Tennes­
see, Texas, Vermont, Virginia, West 
Virginia, and Wisconsin; and (2) com­
modities used in the manufacture of 
hardboards, insulating boards, plywoods, 
or particleboards, and parts, materials, 
and accessorial items incidental to the 
transportation and installation thereof 
in truckloads, from the above-described 
destination points in (1) above, to the 
plant and warehouse sites of the Abitibi 
Corp. in Wilkes County, N.C. N o t e : 
Applicant states that the requested 
authority cannot be tacked with its 
existing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Washington, D.C.; Charlotte, N.C.; or 
Columbia, S.C.

No. MC 115840 (Sub-No. 51), filed 
January 9, 1970. Applicant: COLONIAL 
PAST FREIGHT LINES, INC., 1215 West 
Bankhead Highway, Post Office Box 2169, 
Birmingham, Ala. 35201. Applicant’s 
representatives: C. E. Wesley (same ad­
dress as above) and E. Stephen Heisley, 
666 11th Street NW., Washington, D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel articles, from Chattanooga, Tenn., 
to points in Kentucky, North Carolina, 
and South Carolina. N o t e : Applicant 
states that it could tack with its lead 
certificate. Common control may be in­
volved. If a hearing is deemed necessary, 
applicant requests it be held a t Chat­
tanooga, or Nashville, Tenn.

No. MC 115840 (Sub-No. 52), filed 
January 7, 1970. Applicant: COLONIAL 
PAST FREIGHT LINES, INC., 1215 West 
Bankhead Highway, Post Office Box 2169, 
Birmingham, Ala. 35201. Applicant’s 
representatives: C. E. Wesley (same ad­
dress as above) and E. Stephen Heisley, 
666 11th Street NW., Washington, D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over

irregular routes, transporting: Farm ma­
chinery and implements, from Poplar- 
ville, Miss., to points in Alabama, 
Arkansas, Florida, Georgia, Kentucky, 
North Carolina, Oklahoma, South Caro­
lina, Tennessee, and Texas. N o t e : Com­
mon control may be involved. Applicant 
states that the requested authority can­
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli­
cant requests it be held at Jackson, Miss., 
or Birmingham, Ala.

No. MC 115841 (Sub-No. 368), filed 
January 12,1970. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC., 1215 West Bankhead Highway, 
Post Office Box 2169, Birmingham, Ala. 
35201. Applicant’s representatives: C. E. 
Wesley (same address as applicant) and
E. Stephen Heisley, 666 11th Street NW., 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meat offal, unfit for hu­
man consumption (except in bulk), in 
vehicles equipped with mechanical re­
frigeration (1) from points in North 
Carolina, to points in Ohio, Illinois, Indi­
ana, the Lower Peninsula of Michigan, 
New York, New Jersey, Pennsylvania, 
Maryland, Connecticut, Rhode Island, 
and Massachusetts; and (2) from points 
in Wisconsin (except the plantsite of Ar­
mour & Co., at Green Bay), Illinois, 
Indiana, Ohio, Minnesota, Kentucky, 
Arkansas, Virginia, and West Virginia, to  
Toledo, Ohio, and Dublin, Pa. N ote  : Ap­
plicant states that the requested author­
ity cannot be tacked with its existing 
authority. If a hearing is deemed neces­
sary, applicant requests it be held at 
Washington, D.C.

No. MC 115841 (Sub-No. 369), filed 
January 14,1970. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC., 1215 West Bankhead Highway, 
Post Office Box 2169, Birmingham, Ala. 
35201. Applicant’s representatives: C. E. 
Wesley (same address as applicant) and 
Bill Davis, Suite 1600, F’irst Federal 
Building, Atlanta, Ga. 30303. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Charcoal, starter fluid, and 
hickory chips, from Jacksonville, Tex., 
to points in Alabama, Arkansas, Florida, 
Georgia, Kentucky, Louisiana, Missis­
sippi, North Carolina, South Carolina, 
Tennessee, Illinois, Indiana, Ohio, Mis­
souri, Iowa, Kansas, Nebraska, Wiscon­
sin, New York, Pennsylvania, Virginia, 
West Virginia, Delaware, Maryland, Dis­
trict of Columbia and the Lower Penin­
sula of Michigan. N o t e : Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Memphis, Tenn.

No. MC 116077 (Sub-No. 286), filed 
January 12, 1970. Applicant: ROBERT­
SON TANK LINES, INC., 5700 Polk Ave­
nue, Post Office Box 1505, Houston, Tex. 
77001. Applicant’s representative: Pat H. 
Robertson, Suite 401 First National Life 
Building, Austin, Tex. 78701. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
•transporting: Chemicals, in bulk, from 
points in Caddo Parish, La., to points in 
Arkansas, Louisiana, Mississippi, and

Texas. N o t e : Applicant states that the 
requested authority can be tacked with 
its existing authority but indicates that 
it has no present intention to tack and 
therefore does not identify the points or 
territories which can be served through 
tacking. Persons interested in the tack­
ing possibilities are cautioned that failure 
to oppose the application may result in 
an unrestricted grant of authority. Ap­
plicant further states that it seeks no 
duplicating authority. If a hearing is 
deemed necessary, applicant requests it 
be held a t New Orleans, La., or Houston, 
Tex.

No. MC 116519 (Sub-No. 6), filed Jan­
uary 16, 1970. Applicant: FREDERICK 
TRANSPORT LIMITED, Post Office Box 
10, Merlin, Ontario, Canada. Applicant’s 
representative: S. Harrison Kahn, 733 
Investment Building, Washington, D.C. 
20005. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
Tractors (except truck trac to r); (2) 
agricultural implements and machinery, 
and (3) attachments for, and equipment 
designed for use with the articles de­
scribed in (1) and (2) above when mov­
ing in mixed loads with the articles de­
scribed in (1) and (2) above, from the 
United States-Canadian border cross­
ings in Michigan and New York to points 
in the United States (except Arizona, 
California, Colorado, Idaho, Montana, 
Nevada, New Mexico, Hawaii, Oregon, 
Utah, Washington, and Wyoming). 
striction: Traffic in foreign commerce 
originating at the plant, warehouse or 
distribution facilities of the International1 
Harvester Co. N o t e : Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Chicago, 111.

No. MC 117815 (Sub-No. 156), filed 
January 5, 1970. Applicant: PULLEY 
FREIGHT LINES, INC., 405 Southeast 
20th Street, Des Moines, Iowa 50317. Ap­
plicant’s representative: William L. 
Fairbank, 610 Hubbell Building, Des 
Moines, Iowa 50309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Such commodities as are manu­
factured, sold, or distributed by person 
engaged in the manufacturing, process­
ing, and milling of grain products, from 
Jackson and Chelsea, Mich., to points in 
Iowa, Kansas, Missouri, and Nebraska, 
and to points in Illinois in the Davenport, 
Iowa, Rock Island and Moline, 1111., com­
mercial zones as defined by the Commis­
sion. N o t e : Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Des Moines, Iowa, or 
Chicago, 1111.

No. MC 118159 (Sub-No. 86), filed 
January 12, 1970. Applicant: EVERETT 
LOWRANCE, INC., 4916 Jefferson High­
way, New Orleans, La. Applicant’s rep­
resentative: David D. Brunson, 419 
Northwest Sixth Street, Oklahoma City, 
Okla. 73102. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen foods, from the plantsite and/or
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cold storage facilities utilized by Mount- 
aire Kitchens (a division of Southwest­
ern Frozen Foods, Inc.), a t or near 
Springhill, La., to points in Louisiana, 
Texas, Mississippi, Oklahoma, Alabama, 
Florida, Georgia, Arkansas, Tennessee, 
Kentucky, Kansas, and Missouri. N o t e : 
Applicant states that the requested au­
thority cannot be tacked with its existing 
authority. If a hearing is deemed neces­
sary, applicant requests it be held a t Dal­
las, Tex.,* Oklahoma City, Okla.; or 
Washington, D.C.

No. MC 119619 (Sub-No. 23), filed 
January 15,1970. Applicant: DISTRIBU­
TORS SERVICE CO., a corporation, 2000 
West 43d Street, Chicago, HI. 60609. Ap­
plicant’s representative: Arthur J. Piken, 
160-16 Jamaica Avenue, Jamaica, N.Y. 
11432. Authority sought to operate os a 
common carrier, by motor vehicle over 
irregular routes, transporting: Meat, 
meat products, meat byproducts, pack­
inghouse products, and articles distrib­
uted by meat packinghouses, as de­
scribed in sections A and C of appendix I 
to the report in Descriptions of Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides and skins, and except 
commodities in bulk, in tank vehicles), 
from the planfcsite and storage facilities 
of Bird Provision Co. at Pekin, HI., and 
cold storage and warehouse facilities at 
Peoria, HI., to points in Maryland, New 
York, New Jersey, Maine, New Hamp­
shire, Vermont, Massachusetts, Connect­
icut, Rhode Island, Delaware, District of 
Columbia, and Pennsylvania. N o t e : Ap­
plicant states that the requested author­
ity cannot be tacked with its existing 
authority. If a hearing is deemed neces­
sary, applicant requests it be held at Chi­
cago, HI.

No. MC 119641 (Sub-No. 83) (Amend­
ment), filed October 14, 1969, published 
in the F ederal R eg ister  issues of No­
vember- 20, 1969, and December 24, 1969, 
and republished as amended, this issue. 
Applicant: RINGLE EXPRESS, INC., 
450 South Ninth Street, Fowler, Ind. 
47944. Applicant’s representative: Robert 
C. Smith, 720 Illinois Building, Indian­
apolis, Ind. 46204. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) Tractors (except truck tractors),
(2) agricultural implements and ma­
chinery, and (3) attachments for, and 
equipment designed for use with the 
foregoing articles described in (1) and 
(2) above when moving in mixed loads 
with such articles described in (1) and 
(2) above, from ports of entry on the 
international boundary line between the 
United States and Canada located in 
New York and Michigan, to points in 
the United States (except Arizona, 
Alaska, California, Colorado, Hawaii, 
Idaho, Montana, Nevada, New Mexico, 
Oregon, Utah, Washington, and Wyo­
ming) ; restricted to traffic in foreign 
commerce originating a t the plant, ware­
house, or distribution facilities of the 
International Harvester Co. N o t e : The 
purpose of this republication is to 
broaden the scope by including all of 
the United States and Canada boundary 
in New York and Michigan pertaining to 
ports of entry. Applicant states that the

requested authority cannot be tacked 
with its existing authority. If a  hearing 
is deemed necessary, applicant requests 
it be held a t Chicago, 111.

No. MC 119863 (Sub-No. 7), filed Jan­
uary 13, 1970. Applicant: LAMONI
REFRIGERATED EXPRESS, INC., Post 
Office Box 148, Davis City, Iowa 50065. 
Applicant’s representative: William A. 
Landau, 1451 East Grand Avenue, Des 
Moines, Iowa 50306. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Meats, meat products, meat by­
products, and articles distributed by 
meat packinghouses, as described in sec­
tions A and C of appendix I to the re­
port in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex­
cept hides and commodities in bulk), 
from the plantsite of E. W. Kniep, Inc., 
near Wahoo, Nebr., to Aurora and Chi­
cago, 111., and Cedar Rapids and Ot­
tumwa, Iowa; under contract with E. W. 
Kniep, Inc. N ote  : If a hearing is deemed 
necessary, applicant requests it be held 
at Des Moines, Iowa.

No. MC 119934 (Sub-No. 161), filed 
December 15, 1969. Applicant: ECOFF 
TRUCKING, INC., 625 East Broadway, 
Fortville, Ind. 46040. Applicant’s repre­
sentative: Robert C. Smith, 711 Cham­
ber of Commerce Building, Indianapolis, 
Ind. 46204. Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: Feed 
ingredients, from points in Jefferson 
County, Ind., to points in Indiana, Ken­
tucky, Ohio, Illinois, the southern penin­
sula of Michigan and points in that part 
of Pennsylvania on and west of U.S. 
Highway 219. N o t e : Common control and 
dual operations may be involved. Appli­
cant states that the requested authority 
cannot be tacked with its existing au­
thority. If a hearing is deemed neces­
sary, applicant requests it be held at 
Indianapolis, Ind.

NO. MC 120800 (Sub-No. 24), filed 
December 31, 1969. Applicant: CAPITOL 
TRUCK LINE, INC., 2500 North Alameda 
Street, Compton, Calif. 90222. Appli­
cant’s representative: Warren N. Gross- 
man, 825 City National Bank Building, 
606 South Olive Street, Los Angeles, 
Calif. 90014. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid natural gas and liquid methane, 
in bulk,- in specially designed cryogenic 
trailers, between points in the United 
States (except Hawaii). N o t e : Appli­
cant presently holds authority in its Sub- 
No. 11 and Sub-No. 20 presently pending, 
which duplicates in part authority sought 
herein. Applicant states that the re­
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Los Angeles, Calif.

No. MC 123064 (Sub-No. 6), filed 
January 19, 1970. Applicant: RALPH 
WALKER, Post Office Box 3222, Jack- 
son, Miss. 39207. Applicant’s representa­
tive: Donald B. Morrison, 717 Deposit 
Guaranty National Bank Building, Post 
Office Box 22628, Jackson, Miss. 39201. 
Authority sought to operate as a con­
tract carrier, by motor vehicle, over

irregular routes, transporting: Manu­
factured fertilizer, dry, in containers and 
in bulk, from Jackson, Miss., to points in 
Alabama, under contract with Royster 
Co. N o t e : If a hearing is deemed neces­
sary, applicant requests it be held at 
Jackson, Miss.

No. MC 124711 (Sub-No. 5), filed Janu- 
ary 5, 1970. Applicant: BECKER AND 
SONS, INC., 801 East Clark Street, 
Emporia, Kans. 66801. Applicant’s rep­
resentative: Erie W. Francis, 719 Capitol 
Federal Building, 700 Kansas Avenue, 
Topeka, Kans. 66603. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Asphalt, road oil and residual fuel 
oil, in bulk, in tank trucks, from 
Phillipsburg, Elans., to points in Colorado 
on and East of U.S. Highway 87, those 
in New Mexico on and East of U.S. High­
way 85, and those in Wyoming on and 
East of U.S. Highway 87. N o t e : Appli­
cant states that the requested authority 
cannot be tacked with its existing au­
thority. If a hearing is deemed necessary, 
applicant requests it be held at Washing­
ton, DC.

No. MC 124987 (Sub-No. 16), filed De­
cember 22, 1969. Applicant: EARL L. 
BONSACK AND ELAINE M. BONSACK, 
a partnership, doing business as EARL L. 
BONSACK, 512 West Plainview Road, 
La Crosse, Wis. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Malt beverages and incidental ad­
vertising material when shipped with 
malt beverages, (1) from La Crosse and 
Sheboygan, Wis., to Milwaukee, Wis., re­
stricted to shipments having an im­
mediate prior or subsequent movement 
by rail beyond piggy-back service, and
(2) from La Crosse and Sheboygan, Wis., 
to points in Hlinois, under contract with
G. Heilman Brewing Co., Inc., and (3) 
from the plantsite of the Associated 
Brewing Co., St. Paul, Minn., to Two 
Harbors, Minn., under contract with 
Svee Distributing Co. N o t e : If  a hearing 
is deemed necessary, applicant requests 
it be held at La Crosse, Wis.

No. MC 127187 (Sub-No. 7), filed Jan­
uary 13, 1970. Applicant: FLOYD
DUENOW, 215 East Cherry Street, Fer­
gus Falls, Minn. 56537. Applicant’s rep­
resentative: Gene P. Johnson, 502 First 
National Bank Building, Fargo, N. Dak. 
58102. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Ani­
mal and poultry feed, and animal and 
poultry feed ingredients, dry, from points 
in South Dakota, to points in Minnesota 
and Iowa; (2) fertilizer and fertilizer in­
gredients, dry, from Port Cargill, Sav­
age, and Shakopee, Minn., to points in 
North Dakota and South Dakota; and
(3) grain augers, and steel buildings, 
storage bins, grain dryers, and corn 
cribs, knocked down and in sections, and 
component parts, materials, supplies, fix­
tures, and accessories used in the con­
struction and erection of the above- 
specified commodities when moving in 
mixed loads therewith, from York and 
Columbus, Nebr., Sioux Falls, S. Dak., 
and Hull, Iowa, to points in Minnesota 
on and west erf U.S. Highway 71 and
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‘points in North Dakota on and east of 
U.S. Highway 281. Note: Applicant 
states that the requested authority can­
not be tacked with its existing author­
ity. If a hearing is deemed necessary, 
applicant requests it be held at Fargo, 
N. Dak., or Minneapolis, Minn.

No. MC 128888 (Sub-No. 3). filed Jan­
uary 7, 1970. Applicant: PANDA
TRANSPORT, INC., 2700 Broening 
Highway, Dundalk Marine Terminal, 
Baltimore, Md. 21222. Applicant’s rep­
resentative: A. Alvls Layne, 915 Penn­
sylvania Building, 425 13th Street NW., 
Washington, D.C. 20004. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Used household goods and 
personal effects, from Baltimore, Md., to 
Dover, Del., restricted to shipments hav­
ing an immediately prior or subsequent 
movement by rail, motor, water, or air. 
Note : Applicant states that the re­
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Baltimore, Md.

No. MC 129060 (Sub-No. 2), filed Jan­
uary 14, 1970. Applicant: ALBERT
KULB, 789- Rambler Road, Warminster, 
Pa. 18974. Applicant's representative: 
Alan Kahn, 1920 2 Penn Center Plaza, 
Philadelphia, Pa. 19102. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Sheet metal and fabri­
cated sheet metal, between the plantsite 
and facilities of Caine Steel Co., a divi­
sion of American Industries Corp. in 
Philadelphia, Pa., on the one hand, and, 
on the other, points in Delaware, Mary­
land, New Jersey, New York, and the Dis­
trict of Columbia. Note : Applicant states 
that the requested authority cannot be 
tacked with its existing authority. Appli­
cant further states it presently holds au­
thority in its MC 129060 which dupli­
cates in part authority sought herein. If 
a hearing is deemed necessary, applicant 
requests it be held a t Philadelphia, Pa., 
or Washington, D.C.

No. MC 129307 (Sub-No. 34), filed Jan­
uary 19, 1970. Applicant: McKEE LINES, 
INC., 664 54th Avenue, Mattawan, Mich. 
49071. Applicant’s representative: Gene 
R. Prokuski (same address as applicant). 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Frozen 
foods and frozen bakery goods, from the 
plantsite and warehouse facilities uti­
lized by the Kitchens of Sara Lee, Divi­
sion Consolidated Foods Corp. at Deer­
field and Chicago, HI., to points in Ken­
tucky and New York. Note: Applicant 
holds contract carrier authority under 
Docket No. MC 119394, therefore, dual 
operations may be involved. Applicant 
states that the requested authority can­
not be tacked with its existing author­
ity. If a hearing is deemed necessary, ap­
plicant requests it be held a t Chicago, 
111.

No. MC 129416 (Sub-No. 7), filed De­
cember 29, 1969. Applicant: B. D. C. 
LTD., 4970 South Archer Avenue, Chi­
cago, HI. 60632. Applicant’s represent­
atives: Warren W. Wallin, 330 South 
Jefferson St., Chicago, HI. 60606 and

Arnold Burke, 2220 Brunswick Build­
ing, 69 West Washington Boulevard, 
Chicago, HI. 60602. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (A) Processed and un­
processed film, prints, slides, audio and 
video tapes, including motion picture 
film, and materials and supplies used 
in connection with commercial and 
television motion pictures; (B) audit 
media and other business records; and 
(C) graphic arts material, between Bell­
ingham, Wash., on the one hand, and, on 
the other, the international boundary 
line between the United States and 
Canada at Blaine, Wash. Note: Appli­
cant states that the requested authority 
cannot be tacked with its existing au­
thority. Common control may be in­
volved. If a hearing is deemed necessary, 
applicant requests it be held at Seattle, 
Wash., or San Francisco, Calif.

"No. MC 129475 (Sub-No. 7), filed 
January 9, 1970. Applicant: E. D. CAR- 
RELL, doing business as CARRELL 
TRUCKING CO., Post Office Box 186, 
Monroe, Ga. 30655. Applicant’s repre­
sentative: William Addams, Suite 527, 
1776 Peachtree Street NW., Atlanta, Ga. 
30309. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Such 
merchandise as is dealt in by retail de­
partment stores, between the warehouses 
of Sears, Roebuck & Co., Atlanta, Ga., 
and Waynesville, N.C., under contract 
with Sears, Roebuck & Co. Note: If a 
hearing is deemed necessary, applicant 
requests it be held a t Atlanta, Ga.

No. MC 133070 (Sub-No. 4), filed 
January 16, 1970: Applicant: TRANS­
AIR SERVICE, INC., Post Office Box 
230, Buffalo, N.Y. 14225. Applicant’s 
representative: Earl M. Rhoney, Post 
Office Box 119, La Salle Station, Niagara 
Falls, N.Y. 14304. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Motor vehicle radiator, heater, and 
air conditioner parts, between Niagara 
Falls Airport, Niagara Falls, N.Y., on the 
one hand, and, on the other, Buffalo 
and Lockport, N.Y., on traffic having an 
immediate or subsequent movement by 
air. Note: Applicant states that the re­
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Buffalo, N.Y., or Washington, 
D.C.

No. MC 133689 (Sub-No. 6), filed Jan­
uary 12, 1970. Applicant: OVERLAND 
EXPRESS, INC., 651 First Street SW., 
Post Office Box 2667, New Brighton, 
Minn. 55112. Applicant’s representa­
tives: James F. Sexton (same address as 
above) and Charles W. Singer, 33 North 
Dearborn Street, Chicago, HI. 60602. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meat, meat prod­
ucts, meat byproducts, dairy products, 
and articles distributed by meat pack­
inghouses as described in sections A, B, 
and C of appendix I to the report in 
Descriptions in Motor Carrier Certifi­
cates, 61 M.C.C. 209 and 766, and canned 
and frozen foods, from St. Paul and

Twin Lakes, Minn., and Eau Claire, 
Monroe, and Portage, Wis., to points in 
Hlinois and Indiana. Note: Applicant 
states that by tacking a t St. Paul or 
Twin Lakes service could be provided 
from various points in Minnesota under 
authority, sought in MC 133689. Appli­
cant holds contract carrier authority 
under its permits MC 76025 and subs, 
therefore dual operations may be in­
volved. If a hearing is deemed necessary, 
applicant requests it be held at Minne­
apolis, Minn., or Chicago, HI.

No. MC 134113 (Sub-No. 2), filed Jan­
uary 2, 1970. Applicant: HI-BALL
TRUCKING, INC., Post Office Box 1117, 
Billings, Mont. 59103. Applicant’s repre­
sentative: Jerome Anderson, Post Office 
Box 1215, Billings, Mont. 59103. Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: Forest products, 
lumber, and lumber products, from 
points in Washington to points in Colo­
rado, Wyoming, Nebraska, and Kansas. 
Note : Common control may be involved. 
If a hearing is deemed necessary, appli­
cant requests it be held at Denver, Colo., 
or Billings, Mont.

No. MC 134206 (Sub-No. 2), filed Jan­
uary 16, 1970. Applicant: F & K MILK 
SERVICE, INC., Post Office Box 67, 
Union Grove, Wis. 53182. Applicant’s 
representative: Rolfe E. Hanson, 121 
West Doty Street, Madison, Wis. 53703. 
Authority sought to operate as a con­
tract carrier, by motor vehicle, over ir­
regular routes, transporting: Dairy 
products, as described in appendix I to 
the Descriptions Case, 61 M.C.C. 209, 272, 
and 273, cottage cheese, yogurt, sour 
cream, synthetic creams, puddings, fruit 
drinks and uncarbonated beverages, and 
foodstuffs (except in bulk), from White- 
water, Wis., to points in Hlinois, Indiana, 
Iowa, Michigan, Ohio, Missouri, Penn­
sylvania, New Jersey, New York, and 
Kentucky, restricted to transportation to 
be performed under contracts with Haw­
thorn Mellody, Inc., Chicago, HI. Note: 
Applicant states that although it now 
holds common carrier authority under 
Docket No. MC 119909, such authority 
may be canceled upon a grant of the 
contract carrier authority sought herein. 
If a hearing is deemed necessary, appli­
cant requests it be held at Madison, Wis., 
or Chicago, HI.

No. MC 134218, filed December 8, 1969. 
Applicant: ALGE TRUCKING COM­
PANY, INC., 178, 28 Hillside Avenue, 
Jamaica, N.Y. 11432. Applicant’s repre­
sentative: William D. Traub, 10 East 
40th Street, New York, N.Y. 10016. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Electrical, elec­
tronic, and electro-medical equipment 
and parts thereof, between the plantsite 
of Siemens Corp. at Iselin, Woodbridge, 
N.J., on the one hand, and, on the other, 
points in the New York, N.Y., commer­
cial zone as defined by the Interstate 
Commerce Commission, under contract 
with Siemens Corp. Note: If a hearing 
is deemed necessary, applicant requests 
it be held at New York, N.Y., or Wash­
ington, D.C.
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No. MC 134233 (Sub-No. 2), filed Jan­

uary 2, 1970. Applicant: ANGELO ACA- 
CIO, doing business as ANGELO 
TRUCKING CO., 363 North Washington 
Street, Wilkes-Barre, Pa. 18201. Appli­
cant’s representative: Philip F. Hudock, 
408 Citizens Bank Building, Hazleton, 
Pa. 18201. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting (1) 
Nonalcoholic carbonated beverages, in 
containers, from Wilkes-Barre, Pa., to 
points in Massachusetts, Connecticut, 
Rhode Island, Vermont, Ne.w Hampshire, 
Maine, Ohio, Delaware, New York, New 
Jersey, West Virginia, Virginia, Mary­
land, and the District of Columbia; and 
(2) materials used in the making of non­
alcoholic carbonated beverages, from 
points in Massachusetts, Connecticut, 
Rhode Island, Vermont, New Hampshire, 
Maine, Ohio, Delaware, New York, New 
Jersey, West Virginia, Virginia, Mary­
land, and the District of Columbia, to 
Wilkes-Barre, Pa.; under contract with 
Ma’s Old Fashioned Bottling, Inc., of 
Wilkes-Barre, Pa. N o t e : If a hearing is 
deemed necessary, applicant requests it 
be held a t Wilkes-Barre, Pa., or Wash­
ington, D.C.

No. MC 134278, filed January 14, 1970. 
Applicant: CHARLES R. GOODMAN, 
doing business as C. R. GOODMAN 
TRUCKING CO., 1238 South Second 
West Street, Salt Lake City, Utah 84101. 
Applicant’s representative: Irene Warr 
419 Judge Building, Salt Lake City, Utah 
84111. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Sporting 
goods, from San Francisco, Calif., to Salt 
Lake City, Utah, under a continuing con­
tract with Udiseo, a Utah corporation. 
N o t e : If a hearing is deemed necessary, 
applicant requests it be held a t Salt Lake 
City, Utah.

M otor  C arriers o f  P assengers

No. MC 3647 (Sub-No. 424), filed 
January 5, 1970. Applicant: PUBLIC 
SERVICE COORDINATED TRANS­
PORT, a corporation, 180 Boyden 
Avenue, Maplewood, N.J. 07040. Appli­
cant’s representative: Richard Fry ling 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: Passengers and their 
baggage, and express and newspapers, in 
the same vehicle with passengers, 
between Irvington, and Woodbridge 
Township, N.J., from Garden State Park­
way Interchange No. 143, Irvington, 
thence over Garden State Parkway to 
Interchange No. 127, Woodbridge Town­
ship, and returning from the Garden 
State Parkway Interchange No. 127, 
Woodbridge Township, thence over the 
Garden State Parkway to Interchange 
No. 144 (formerly Interchange 143A), 
Irvington, serving all intermediate points. 
N o t e : Applicant states that it intends to 
tack the above-described route to its 
existing routes. If a hearing is deemed 
necessary, applicant requests it be held 
at Newark, N.J.

No. MC 29948 (Sub-No. 5), filed No­
vember 21, 1969. Applicant: EMPIRE 
LINES, INC., 1125 West Sprague, Post

Office Box 2265, Spokane, Wash. 99210. 
Applicant’s representative: David A. 
Frazier, Post Office Box 1000, Coeur 
d’Alene, Idaho 83814. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular and irregular routes, 
transporting: Passengers, and their bag­
gage and express, mail and newspapers 
in the same vehicle with passengers (1) 
Regular routes: Between the port of 
entry on the international boundary line 
between the United States and Canada 
a t or near Eastport, Idaho, and Coeur 
d’Alene, Idaho: From the said port of 
entry at or near Eastport over U.S. 
Highway 95 to junction unnumbered 
highway (South Bonners Ferry Junc­
tion) , thence over unnumbered highway 
to junction U.S. Highway 95 (South 
Naples Junction), thence over U.S. 
Highway 95 to Coeur d’Alene, and return 
over the same route, serving the inter­
mediate points of Eastport, Bonners 
Ferry, Sandpoint, Cocolalla, and Athol 
Junction; and (2) Irregular routes: In 
special and/or charter operations, In­
cidental to (1) above and charter au­
thority presently held for all United 
States. N o t e : Applicant states that it 
intends to tack the requested authority 
with authority presently held, a t Coeur 
d’Alene, Idaho, to serve Sandpoint, Bon­
ners Ferry, and Eastport, Idaho. Com­
mon control may be involved.

No. MC 111191 (Sub-No. 2) (Amend­
ment), filed July 7, 1969, published in 
the F ederal R eg ister  issue of October 23, 
1969, and republished as amended this 
issue. Applicant: BORTNER BUS 
COMPANY, a corporation, Rural Deliv­
ery 1, Sharpsville, Pa. 16150. Appli­
cant’s representative: Martin E. Cusick, 
First Federal Building, East State 
Street, Sharon, Pa. 16146. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Passengers and their 
baggage in the same vehicle with pas­
sengers, in special operations; (a) be­
ginning and ending at points in Mercer, 
Crawford, Venango, and Lawrence 
Counties, Pa., and extending to all 
points in the United States, including 
Alaska, but excluding Hawaii; and (b) 
beginning and ending at Grove City and 
Sharon, Pa., and points located on the 
route extending from Grove City over 
Pennsylvania Highway 58 to Mercer Bor­
ough, Pa., then over U.S. Highway 62 to 
Sharon and extending to points in the 
United States, including Alaska, but ex­
cluding Hawaii. The purpose of this 
republication is to limit operation to 
special operations only, and to exclude 
Hawaii as a destination State. N o t e : 
Common control may be involved. If a 
hearing is deemed necessary, applicant 
requests it be held at Youngstown, Ohio, 
Pittsburgh, Pa., or Cleveland, Ohio.

No. MC 134026, filed Septmber 5, 
1969. Applicant: HARRY J. ORRTLL, 
Rural Route No. 5, Godfrey, 111. 62035. 
Applicant’s representative: Ralph T. 
Smith, 604 East Broadway, Alton, HI. 
62002. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Passen­
gers by charter from institutions located 
in Godfrey, 111., to points in St. Louis,

Mo. N o t e : If a hearing is deemed neces­
sary, applicaiit requests it be held at 
St. Louis, Mo., or Springfield, HI.

No. MC 134295, filed January 6, 1970. 
Applicant: C A S C A D E  C H A R T E R  
SERVICE, LTD., 147 Gore Avenue, Chil­
liwack, British Columbia, Canada. Ap­
plicant’s representative: Robert Du­
bois (samé address as applicant). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Passengers and 
their personal baggage in charter opera­
tions, beginning and ending at ports of 
entry on the international boundary line 
between the United States and the Prov­
ince of British Columbia, Canada, lo­
cated in Washington, and extending to 
points in California, Nevada, Idaho, and 
to Portland, Oreg. N o t e : Applicant 
states that it does not intend to tack. If 
a  hearing is deemed necessary, appli­
cant does not, specify a location.

By the Commission.
[ sea l3 H . N e il  G arson ,

Secretary.
[F it .  Doc. 70-1716; Filed, Feb. 11., 1970?

8:45 a.m.]

FOURTH SECTION APPLICATIONS FOR 
RELIEF

F ebruary  9, 1970.
Protests to the granting of an applica­

tion must be prepared in accordance with 
Rule 1100.40 of the general rules of 
practice (49 CFR 1100.40) and filed 
within 15 days from the date of publica­
tion of this notice in the F ederal 
R eg ister .

L ong- and-S h o rt  H aul

FSA No. 41880—Com, grain sorghums, 
etc., to points in Texas. Filed by South­
western Freight Bureau, agent (No. 
B-130), for interested rail carriers. Rates 
on com, grain sorghums, and. related 
articles, in carloads, as described in the 
application, from various points in Iowa, 
Kansas, Missouri, Nebraska, and Okla­
homa, to specified points in Texas in 
Texas Group 3.

Grounds for relief—Rate relationship.
Tariff—Supplement 201 to Southwest­

ern Freight Bureau, agent, tariff ICC 
4496.

FSA No. 41881—Sodium (.Soda) chlo­
rate from Lake Charles, La. Filed by 
Southwestern Freight Bureau, agent 
(No. B-125), for interested rail carriers. 
Rates on sodium (soda) chlorate, in car­
loads and tank carloads, as described in 
the application, from Lake Charles, La., 
to Courtland and Robertson, Ala.

Grounds for relief—Market competi­
tion.

Tariff—Supplement 192 to Southwest­
ern Freight Bureau, agent, tariff ICC 
4668.

FSA No. 41882—Chlorine from Brand, 
Tex. Filed by Southwestern Freight Bu­
reau, agent, (No. B-126), for interested 
rail carriers. Rates on chlorine, in tank 
carlokds, as described in the application, 
from Brand, Tex., to Foley, Fla., and 
Hamilton, Miss.
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Grounds for relief—-Market competi­

tion.
Tariff—Supplement 101 to Southwest­

ern Freight Bureau, agent, tariff ICC 
4773.

FSA No. 41883—Clay from Fort Worth, 
Tex. Filed by Southwestern Freight Bu­
reau, agent (No. B-131), for interested 
rail carriers. Rates on clay, noibn, proc­
essed, in carloads, as described in the 
application, from Fort Worth, Tex., to 
Norco, La., and Pascagoula, Miss.

Grounds for relief—Market competi­
tion.

Tariff—Supplement 23 to Southwest­
ern Freight Bureau, agent, tariff ICC 
4779.

By the Commission.
[seal] H , N e il  G arson ,

^ Secretary.
[F.R. Doc. 70-1811; Filed, Feb. 11, 1970;

8:51 a.m.]

[No. 34896 x]

IOWA AND TEXAS INTRASTATE 
PASSENGER FARES

J anuary 28, 1970.
Notice is hereby given that The Atchi­

son, Topeka, and Santa. Fe Railway Co., 
Chicago, Burlington & Quincy Railroad 
Co., Chicago, Milwaukee, St. Paul & Pa­
cific Railroad Co., Chicago, Rock Island 
& Pacific Railroad Co., Norfolk and 
Western Railway Co., Missouri Pacific 
Railroad Co., St. Louis Southwestern 
Railway Co., Southern Pacific Transpor­
tation Co., and The Texas and Pacific 
Railway Co., through the attorneys 
named below, have filed a petition with 
the Interstate Commerce C om m iss ion  
praying that the outstanding orders in 
this proceeding be modified to allow the 
petitioners to cancel station-to-station 
round-trip 6 months limit first-class and 
coach fares on basis of 180 percent of the 
one-way fare, to cancel station-to-sta­
tion round-trip 12 months limit first- 
class and coach fares on basis of double 
the one-way fare, and establish 6 months 
limit station-to-station round-trip first- 
class and coach fares on basis of double 
the one-way fare, which is to become 
effective February 1, 1970.

Petitioners point out that in Iowa and 
Texas maximum intrastate passenger 
fares are fixed by State statutes, and 
fares in excess thereof are not subject to 
the jurisdiction of the State regulatory 
bodies. Since many difficulties arise if 
intrastate passenger fares are lower than 
the prevailing level of interstate passen­
ger fares, it is urgent that the orders in 
this proceeding be modified.

Any persons interested in any of the 
matters in the petition may, on or be­
fore 30 days from the publication of this 
notice in the F ederal R eg ister , file re­
plies to the petition supporting or oppos­
ing the determination sought. An orig­
inal and 15 copies of such replies must

1 Embraces also No. 28846, Increases in  
Texas Rates, Fares, and. Charges; an d  No. 
33683, Texas In tra s ta te  Passenger Coach 
Pares.

be filed with the Commission and must 
show service of 2 copies upon either J. D. 
Feeney or James W. Nisbet, 280 Union 
Station Building, Chicago, 111. 60606. 
Thereafter, the Commission will pro­
ceed to dispose of the instant petition.

Notice of the filing of this petition will 
be given by publication in the F ederal 
R eg ister .

[sea l] H . N eil  G arson ,
Secretary.

[F.R; Doc. 70-1812; Filed, Feb. 11, 1970; 
8:51 a.m.]

[No. 35192]

NORTH CAROLINA INTRASTATE 
FREIGHT RATES AND CHARGES, 1969

Order. At a session of the Interstate 
Commerce Commission, Division 2, held 
at its office in Washington, D.C., on the 
3d day of February 1970.

In  the matter of the assignment for 
hearing and directing special procedure.

I t  appearing, that by order dated 
December 9, 1969, the Commission, Di­
vision 2, instituted an investigation, pur­
suant to section 13 of the Interstate 
Commerce Act into the matters and 
things presented in the petition filed No­
vember 14, 1969, by the common car­
riers by railroad operating within the 
State of . North Carolina wherein it is 
alleged that the North Carolina Utilities 
Commission has refused to authorize or 
to permit increases in rates and charges 
on sand, gravel, crushed stone, and re­
lated commodities moving in intrastate 
commerce corresponding to those au­
thorized by this Commission in Ex Parte 
No. 259, Increased Freight Rates, 1968, 
332 I.C.C. 590 and 714;

It further appearing, that on Decem­
ber 10, 1969, and January 22, 1970, the 
North Carolina Utilities Commission and 
the North Carolina Department of Jus­
tice, respectively, filed motions to dis­
miss the petition filed November 14, 
1969, by the rail carriers in North 
Carolina:

And it further appearing, that upon 
consideration of the record in the above- 
entitled proceeding, this matter is one 
which should be referred to a hearing 
examiner for hearing and requires the 
adoption of . special procedure for the 
purpose of expediting the hearing; and 
for good cause showing:

It is ordered, That the above-entitled 
proceeding be, and it is hereby, referred 
to Hearing Examiner George P. Morin 
for hearing and for the recommendation 
of an appropriate order thereon, ac­
companied by the reasons therefor.

It is further ordered, That the motions 
of the North Carolina Utilities Commis­
sion and the North Carolina Department 
of Justice to dismiss the petition of the 
rail carriers operating within North 
Carolina be, and they are hereby, denied 
for the reason that sufficient grounds 
have not been shown to warrant grant­
ing the action sought.

I t  is further ordered, That on or be­
fore March 16, 1970, the respondents 
and any persons in support thereof shall 
file with the Commission three copies

of the verified statements of their wit­
nesses, in writing, together with any 
studies to be offered at the hearing with 
a statement where the underlying work 
papers to such studies will be available 
for inspection by parties to the proceed­
ing and at the same time, serve a copy of 
such prepared material upon all persons 
listed in appendix A below and any addi­
tional persons who make known their 
desire to actively participate in the pro- 
ceding on or before March 6, 1970;

I t  is further ordered, That on or before 
April 13, 1970, protestants shall file with 
the Commission three copies of rebuttal 
verified statements of their witnesses, in 
writing, and at the same time, serve a 
copy of such prepared material upon all 
persons listed in appendix A below and 
any additional persons who make known 
their desire to actively participate on or 
before March 6, 1970. Set forth below as 
appendix A is a list of all known persons 
who have indicated their desire to ac­
tively participate in the proceeding. Any 
additional persons who desire to actively 
participate and receive copies of the pre­
pared material to be served shall notify 
the Commission, in writing, on or before 
March 6, 1970, as well as all persons 
listed in appendix A below. Otherwise, 
any interested person desiring to par­
ticipate in this proceeding may make his 
appearance at the hearing.

It is further ordered, That on or before 
April 23, 1970, the respondents and any 
persons in support thereof shall file with 
the Commission three copies of reply 
verified statements of their witnesses, in 
writing, and at the same time, serve a 
copy of said statements upon all persons 
listed in appendix A below and any addi­
tional persons who make known their 
desire to actively participate in the pro­
ceeding on or before March 6, 1970.

It is further ordered, That parties de­
siring to cross-examine witnesses who 
have submitted verified statements shall 
give notice to that effect, in writing, to 
the affiant and his counsel, if any, on 
or before April 29, 1970, a copy of such 
notice to be filed simultaneously with 
the Commission together with a request 
for any underlying data that the wit­
nesses will be expected to have available 
for immediate reference at the hearing. 
All verified statements and attachments 
as to which no cross-examination is re­
quested will be considered as part of the 
record. Any witness who has been re­
quested to appear for cross-examination 
but fqils to do so, subjects his verified 
statement to a motion to strike.

It is further ordered, That a hearing 
will be held commencing on May 4, 1970, 
9:30 o’clock a.m. daylight saving time 
(or 9:30 o’clock a.m. U.S. standard time, 
if that time is observed), in the second 
floor court room, Old U.S. Courthouse 
and Post Office Building, 300 Fayette­
ville Street, Raleigh, N.C., for the pur­
pose of hearing cross-examination of 
witnesses so requested; to afford oppor­
tunity Jx> present evidence in opposition 
to the cross-examination; and such 
other pertinent evidence which the ex­
aminer deems necessary to complete the 
record.
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And it is further ordered, That a copy 

of this order be served upon the respond­
ents and protestants; that the State of 
North Carolina be notified by sending 
a copy of this order by certified mail to 
the Governor of North Carolina, Raleigh, 
N.C., and a copy to the North Carolina 
Utilities Commission, Raleigh, N.C.; and 
that further notice be given to the pub­
lic by depositing a copy of this order in 
the Office of the Secretary of the Com­
mission, Washington, D.C., and by filing 
a copy with the Director, Office of the 
Federal Register, Washington, D.C., for 
publication in the F ederal R eg ister .

By the Commission, Division 2.
[ sea l] H. N e il  G arson ,

Secretary.
A p p e n d ix  A

RESPONDENTS

E. W. B urroughs, 1920 L S treet NW., W ash­
ing ton , D .C .20036.

Jam es ¿ . Howe III , Commerce Coum vl, 
Sou thern  Railway System, Post Office Box 
1808, W ashington, D.C. 20013.

A lbert B. Russ, Post Office Box 1620, R ich­
m ond, Va. 23213.

Jo h n  M. Simms, Post Office Box 2210, Raleigh, 
N.C. 27602.

PROTESTANTS

Larry G. Ford, Associate Commission A tto r­
ney, N orth C arolina U tilities Commission, 
Post Office Box 991, Raleigh, N.C. 27602. 

Edward B. Hipp, A ttorney, N orth  C arolina 
U tilities Commission, Post Office Box 991, 
Raleigh, N.C. 27602.

M aurice Horne, Special A ssistant, N orth  
- C arolina D epartm ent of Justice, Post Office 

Box 629, Raleigh, N.C. 27602.
Jo h n  R. Jo rdan , Jr. (a tto rney  for: Carolina 

Ready Mix Concrete Association), Jo rd an , 
Morris and  Hoke, Post Office Box 1606, 
Raleigh, N.C. 27602.

T. G ran t K illian, D irector of Traffic, N orth 
C arolina U tilities Commission, Post Office 
Box 991, Raleigh, N.C. 27602.

W. H. K reckm an, Albemarle Paper Co., 
Roanoke Rapids, N.C. 27870.

C harles B. Morris, Jr., Jo rdan , Morris and  
Hoke, Suite  914 F irs t C itizens B ank B uild ­
ing, R aleigh, N.C. 27602.

R ichard  W. R em m ert, A ssistant D irector 
T ran sp o rta tio n , V ulcan M aterials Co., Post 
Office Box 7497, B irm ingham , Ala. 35223. 

K en n eth  W ooten, J r . (a tto rney  for: N orth 
C arolina Sand, Gravel & Crushed Stone 
A ssociation), Bailey, Dixon, W ooten & Mc­
Donald, T en th  Floor, D urham  Life B uild ­
ing, Post Office Box 2246, Raleigh, N.C. 
27602.

[F.R. Doc. 70-1814; Filed, Feb. 11, 1970;
8:51 a.m.]

[Notice 22]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

F ebruary 6, 1970.
The following are notices of filing of 

applications for temporary authority 
under section 210a (a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 1131), published in the F ederal 
R eg ister , issue of April 27,1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an application 
must be filed with the field official named 
in the F ederal R egister  publication, 
within 15 calendar days after the date

of notice of the filing of the application 
is published in the F ederal R eg ister . One 
copy of such protests must be served on 
the applicant, or its authorized repre­
sentative, if any, and the protests must 
certify that such service has been made. 
The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies.

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com­
mission, Washington, D.C., and also in 
field office to which protésts are to be 
transmitted.

M otor C arriers o f  P roperty

No. MC 20894 (Sub-No. 15 TA), filed 
February 3, 1970. Applicant: P. CALLA­
HAN, INC., 5240 Comly Street, Phila­
delphia, Pa. 19135. Applicant’s repre­
sentative : Terrence L. Bowers (same ad­
dress'as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Magnesium hydroxide, from Cape 
May, N.J., to Lewes, Del., over Delaware 
River and Bay Authority Ferry and 
empty drums, on return, for 180 days. 
Supporting shipper: Northwest Magne­
site Co., 2 Gateway Center, Pittsburgh, 
Pa. 15222. Send protests to: F. W. Doyle, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 900 
U.S. Custom House, 2d and Chestnut 
Streets, Philadelphia, Pa. 19106.

No. MC 42798 (Sub-No. 3 TA), filed 
February 3, 1970. Applicant: LABER 
RUSSO TRUCKING COMPANY, INC., 
1198 Atwood Avenue, Johnston, R.I. 
02919. Applicant’s representative: Frank 
J. Weiner, 6 Beacon Street, Boston, Mass. 
02108. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Propane 
(liquified petroleum gas), In bulk, In tank 
vehicles, from Selkirk, N.Y., to Wakefield, 
R.I., for 150 days. Supporting shipper: 
Wakefield Brach Co., 608 Main Street, 
Wakefield, R.I. 02880. Send protests to: 
Gerald H. Curry, District Supervisor, 
Interstate Commerce Commission, Bu­
reau of Operations, 187 Westminster 
Street, Providence, R.I. 02903.

No. MC 52704 (Sub-No. 71 TA), filed 
January 30, 1970. Applicant: GLENN 
McCl e n d o n  t r u c k in g  c o m pa n y , 
INC., Post Office Box 49, Lafayette, Ala. 
36862. Applicant’s representative: Archie 
B. Culbreth, 1273 West Peachtree Street 
NE., Atlanta, Ga. 30309. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Paper and paper products, from 
Palatka, Fla., to points in Alabama, Mis­
sissippi, North Carolina, South Carolina, 
and Tennessee, equipment, materials, 
and supplies used in the process and 
manufacturing of paper and paper prod­
ucts, except commodities in bulk and 
articles requiring the use of special 
equipment, between Palatka, Fla., and 
points in Alabama, Mississippi, North 
Carolina, South Carolina, and Tennessee, 
for 180 days. Supporting shipper: Hud­
son Pulp & Paper Corp., Post Office Box 
919, Palatka, Fla. 32077. Send protests 
to: Clifford W. White, District Super­

visor, Interstate Commerce Commission, 
Bureau of Operations, Room 814—2121 
Building, Birmingham, Ala. 35203.

No. MC 107295 (Sub-No. 294 TA), filed 
February 3, 1970. Applicant: PRE-FAB 
TRANSIT CO., 100 South Main Street, 
Farmer City, 111. 61842. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Sewer pipe, fiber-bituminous or in­
durated; conduit; and fittings and con­
nections therefor, from Orangeburg, 
N.Y., to points in Arkansas, Illinois, 
Kansas, Michigan, Minnesota, Missouri, 
Tennessee, and Wisconsin, for 180 days. 
Supporting shipper: The Flintkote Co., 
Inc., Pipe Products Group, Orangeburg, 
N.Y. 10962. Send protests to: Harold C. 
Jolliff, District Supervisor, Interstate 
Commerce Commission, Bureau of Op­
erations, Room 476, 325 West Adams 
Street, Springfield, 111. 62704.

No. MC 107295 (Sub-No. 296 TA), filed 
February 3, 1970. Applicant: PRE-FAB 
TRANSIT Co;, 100 South Main Street, 
Farmer City, 111. 61842. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Ceiling suspension systems, Vene­
tian blinds, drapery hardware, and fold­
ing doors, from Baltimore and Guilford 
Industrial Center near Columbia, Md., 
to points in the United States (except 
Alaska and Hawaii), for 180 days. Sup­
porting shipper: Eastern Products Corp., 
subsidiary of Roper Corp., Guilford In­
dustrial Center, 9325 Berger Road, Co­
lumbia, Md. 21043. Send protests to: 
Harold C. Jollif, District Supervisor, In­
terstate Commerce Commission, Bureau 
of Operations, Room 476, 325 West 
Adams Street, Springfield, HI. 62704.

No. MC 107515 (Sub-No. 688 TA), filed 
February 3, 1970. Applicant: REFRIG­
ERATED TRANSPORT CO., INC., Post 
Office Box 308, Forest Park, Ga. 30050. 
Applicant’s representative: B. L. Gund- 
lach (same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Adhesive film, in vehicles 
equipped with mechanical refrigeration, 
from Akron, Ohio, to Marietta, Ga., for 
150 days. Supporting shipper: The B. F. 
Goodrich Co., 500 South Main Street, 
Akron, Ohio 44318. Send protests to: 
William L. Scroggs, District Supervisor, 
Interstate Commerce Commission, Bu­
reau of Operations, Room 309, 1252 West 
Peachtree NW., Atlanta, Ga. 30309.

No. MC 111594 (Sub-No. 48 TA)., filed 
February 3, 1970. Applicant: C W 
TRANSPORT, INC., 610 High Street, 
Post Office Box 200, Wisconsin Rapids, 
Wis. 54494. Applicant’s representative: 
Glenn R. Richmond, 1970 South Broad­
way, Green Bay, Wis. 54306. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Aluminum sulphate, rosin 
size, resins, and plastic materials, liquid, 
in bulk, in tank vehicles, from Groos, 
Mich., to points in Michigan and Wis­
consin, for 150 days. Supporting shipper: 
American Cyanamid Co., Industrial 
Chemicals Division, Wayne, N.J. 07470. 
Send protests to: Barney L. Hardin, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations. 444
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West Main Street, Room 11, Madison, 
Wis. 53703.

No. MC 114265 (Sub-No. 7 TA), filed 
February 3, 1970. Applicant: RALPH 
SHOEMAKER TRUCKING CO., 8624 
Franklin Road, Boise, Idaho 83705. Ap­
plicant’s representative: • Raymond D. 
Givens, Post Office Box 964, Boise, Idaho 
83701. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Scrap 
metal and compressed automobile bodies 
and automobile parts, from points in 
Idaho south of the southern boundary 
of Idaho County, to Portland, Oreg., for 
180 days. Supporting Shipper: For-Mark, 
Inc., Post Office Box G, Lewiston, Idaho 
83501. Send protests to: C. W. Campbell, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 455 
Federal Building and U.S. Courthouse, 
Boise, Idaho 83702.

No. MC 114632 (Sub-No. 25 TA), filed 
February 3, 1970. Applicant: APPLE 
LINES, INC-, 225 Van Epps, South, 
Madison, S. Dak. 57042. Applicant’s rep­
resentative: Robert A. Appelwick (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Meat, meat products and meat by­
products, and articles distributed by meat 
packinghouses, as described in sections 
A and C of appendix I to the report in 
Descriptions in Motor Carrier Certifi­
cates, 61 M.C.C. 209 and 766, from Hu­
ron, S. Dak., to States of Minnesota, 
Illinois, Wisconsin, Kansas, and Missouri, 
for 180 days. Supporting shipper: Armour 
and Co., Transportation & Distribution 
Department, Fresh Meat and Byproducts 
Division, 401 North Wabash, Chicago, HI. 
60611; Donald A. Chute, Manager. Send 
protests to : J. L, Hammond, District 
Supervisor, Interstate Commerce Com­
mission, Bureau of Operations, Room 
369, Federal Building, Pierre, S. Dak. 
57501.

No. MC 124174 (Sub-No. 77 TA), filed 
February 2, 1970. Applicant: MOMSEN 
TRUCKING CO., Highways 71 and 18 
North, Spencer, Iowa 51301. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Untrimmed blue chrome 
splits, hides, and pieces thereof, from 
Gloversville, N.Y., to Peabody, Mass., for 
180 days. Supporting shipper: Fermon 
Leather Co., Inc., 11-27 Walnut Street, 
Peabody, Mass. 01960. Send protests to: 
Carroll Russell, District Supervisor, 
Interstate Commerce Commission, Bu­
reau of Operations, 304 Post Office Build­
ing, Sioux City, Iowa 51101.

No. MC 124735 (Sub-No. 10 TA), 
filed February 2, 1970. Applicant: R. C. 
KERCHEVAL, JR., 4424 Fourth Avenue 
South, Seattle, Wash. 98134. Applicant’s 
representative: Joseph O. Earp, 411 Lyon 
Building, Seattle, Wash. 98104. Author­
ity sought to operate as a contract car­
rier, by motor vehicle, over irregular 
routes, transporting: Automotive and 
trailer springs, suspensions and parts 
thereof, trailer hitches, tire changing 
machines, wheels, wheel parts and wheel 
attaching parts, and wheel weights, and 
hub caps, from points in Los Angeles and 
Solano Counties, Calif., to Spokane, 
Wash.; automotive and trailer wheels

and wheel parts, from Spokane, Wash., 
to points in Dos Angeles County, Calif., 
service to be performed under a continu­
ing contract with Northwest Wheel, 
Inc., Spokane, Wash., for 150 days. Sup­
porting shipper: Northwest Wheel, Inc., 
East 202 Mission Avenue, Post Office Box 
5230, Spokane, Wash. 99205. Send pro­
tests to: E. J. Casey, District Super­
visor, Interstate Commerce Comrnis- 
'sion, Bureau of Operations, 6130 Arcade 
Building, Seattle, Wash. 98101.

No. MC 134307 TA, filed February 3, 
1970. Applicant: GREAT ATLANTIC 
CORP., 165 Spring Street, Lewiston, 
Maine 04240. Applicant’s representative: 
Kenneth B. Williams, 111 State Street, 
Boston, Mass. 02109. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Bananas, from New York, N.Y., 
Port Newark, and Weehawken, N.J.; 
Baltimore, Md., and Fall River, Mass., 
to Lewiston and Bangor, Maine, under 
a continuing contract with Maine Ba­
nana Corp., 165 Spring Street, Lewiston, 
Maine, for 180 days. Supporting ship­
per: Maine Banana Corp., 165 Spring 
Street, Lewiston, Maine 04240. Send pro­
tests to: Donald G. Weiler, District 
Supervisor, Interstate Commerce Com­
mission, Bureau of Operations, Room 
307, 76 Pearl Street, Portland, Maine 
04112.

No. MC 134308 TA, filed February 3, 
1970. Applicant: CADDO EXPRESS, 
INC., 1016 Southwest Second, Oklahoma 
City, Okla. 73125. Applicant’s representa­
tive: Alfred Smith (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities, between Oklahoma City, 
Okla., and Richards Spur, Okla., from 
Oklahoma City, south over U.S. Highway 
62 and U.S. Highway 277 to Richards 
Spur, Okla., ami thence north over U.S. 
Highway 62 and U.S. Highway 281, to its 
junction with Oklahoma Highway 9, 
thence east over U.S. Highway 62 and 
Oklahoma Highway 9 to its junction with 
U.S. Highway 62 and Oklahoma Highway 
9; thence north over U.S. Highway 62 to 
Oklahoma City, further serving a route 
from the junction of U.S. Highway 281 
and Oklahoma Highway 19 from Apache, 
Okla., over Oklahoma Highway 19 to its 
junction with Oklahoma Highway 8 at 
Cyril, Okla., thence over Oklahoma 
Highway 8 northerly to its junction with 
U.S. Highway 62 at Anadarko, Okla., for 
180 days. Supporting shippers: There 
are approximately 21 statements of sup­
port attached to the application, which 
may be examined here at the Interstate 
Commerce Commission in Washington, 
D.C., or copies thereof which may be 
examined a t the field office named below. 
Send protests to: C. L. Phillips, District 
Supervisor, Interstate Commerce Com­
mission, Bureau of Operations, Room 
240, Old Post Office Building, 215 NW. 
Third, Oklahoma City, Okla. 73102.

By the Commission.
[ seal] H. N e il  G arson ,

Secretary.
[F.R. Doc. 70-1809; Filed, Feb. 11, 1970;

8:51 a.m.]

[Notice 23]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

F ebruary  9, 1970.
The following are notices of filing of 

applications for temporary authority un­
der section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 1131), published in the F ed­
eral R eg ister , issue of April 27, 1965, 
effective July 1, 1965. These rules provide 
that protests to the granting of an ap­
plication must be filed with the field 
official named in the F ederal R eg ister  
publication, within 15 calendar days after 
the date of notice of the filing of the 
application is published in the F ederal 
R eg ister . One copy of such protests must 
be served on the applicant, or its au­
thorized representative, if any, and the 
protests must certify that such service 
has been made. The protests must be 
specific as to the service which such pro- 
testant can and will offer, and must con­
sist of a signed original and six copies.

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com­
mission, Washington, D.C., and also in 
field office to which protests are to be 
transmitted.

M otor Carriers o f  P roperty

No. MC 1872 (Sub-No. 72 TA), filed 
February 5, 1970. Applicant: ASH­
WORTH TRANSFER, INC., 1526 South 
Sixth West Street, Salt Lake City, Utah 
84104. Applicant’s representative: Gor­
don L. Roberts, 520 Kearns Building, Salt 
Lake City, Utah 84101. Authority sought 
to operate as a common carrier, by mo­
tor vehicle, over irregular routes, trans­
porting: Lumber and lumber products, 
from points in Montana and Idaho to 
points in Colorado and Utah, for 180 days. 
Supporting shippers: There are approxi­
mately 11 statements of support attached 
to the application, which may be ex­
amined here at the Interstate Commerce 
Commission in Washington, D.C., or 
copies thereof which may be examined 
at the field office named below. Send pro­
tests to: John T. Vaughan, District Su­
pervisor, Interstate Commerce Commis­
sion, Bureau of Operations, 6201 Federal 
Building, Salt Lake City, Utah 84111.

No. MC 103993 (Sub-No. 496 TA), filed 
February 5, 1970. Applicant: MORGAN 
DRIVE-AWAY, INC., 2800 West Lexing­
ton Avenue, Elkhart, Ind. 46514. Appli­
cant’s representative: Ralph H. Miller 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Trailers designed to be 
drawn by passenger automobiles, in 
initial movements, from the plantsite of 
Cross Hill Mobile Homes, at or near 
Clinton, S.C., to points in Alabama, Flor­
ida, Georgia, Kentucky, Mississippi, 
North Carolina, Tennessee, Virginia, and 
West Virginia, for 180 days. Supporting 
shipper: Cross Hill Mobile Homes, Inc., 
Post Office Box 432, Clinton, S.C. 29325. 
Send protests to: District Supervisor J.
H. Gray, Bureau of Operations, Inter­
state Commerce Commission, Room 204,
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345 West Wayne Street, Fort Wayne, 
Ind. 46802.

No. MC 110012 (Sub-No. 19 TA), filed 
February, 5, 1970. Applicant: G. B. C., 
INC., Post Office Box 68, Morristown, 
Tenn. 37814. Applicant’s representative: 
James W. Wrape, Sterick Building, Mem­
phis, Tenn. 38103. Authority sought to 
operate as a common carrier, by motor 
yehicle, over irregular routes, transport­
ing: New furniture crated and uncrated, 
from plantsite of Futuristic, Inc., Haw­
kins County, Tenn., to points in the 
United States, except Alaska and Ha­
waii, for 180 days. Supporting shipper: 
Futuristic, Inc., Valley View Rdkd, Bean 
Station, Tenn. 37708. Send protests to: 
Joe J. Tate, District Supervisor, Inter­
state Commerce Commission, Bureau of 
Operations, 803-1808 West End Building, 
Nashville, Tenn. 38203.

No. MC 117459 (Sub-No. 3 TA), filed 
February 4, 1970. Applicant: CARLSON 
TRUCK SERVICE, INC., 2501 Henry 
Street, Muskegon, Mich. 49441. Appli­
cant’s representative: J. G. Kuiper (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Cement, in bulk, from Oswego, N.Y., 
to points in Pennsylvania, and points in 
New York, traversing Pennsylvania for 
operating convenience, only, and re­
turned shipments in the reverse direc­
tion, for 120 days. N o t e : Applicant states 
there will be no tacking nor interlining. 
Supporting shipper: Huron Cement, 
Division of National Gypsum Co., 17515 
West Nine Mile Road, Honeywell Cen­
ter, Southfield, Mich. 48075; by Ernest J. 
Lubeck, General Traffic Manager. Send 
protests to: C. R. Flemming, District 
Supervisor, Interstates Commerce Com­
mission, Bureau of Operations, 225 Fed­
eral Building, Lansing, Mich. 48933.

No. MC 118019 (Sub-No. 3 TA), filed 
February 5, 1970. Applicant: PENN 
TRANSPORTATION CORP., 250 Maple 
Street, Chelsea, Mass. 02150. Applicant’s 
representative: Frank J. Weiner, 6 
Beacon Street, Boston, Mass. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Bananas, from New York, 
N.Y., Port Newark and Weehawken, 
N.J., Fall River, Mass., and Wilmington, 
Del., to Ipswich, Mass., for 180 days. 
Supporting shipper: Yell-O-Glow Corp., 
Mitchell Road, Ipswich, Mass. 01938. 
Send protests to: Max Gorenstein, Dis­
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, John
F. Kennedy Building, Government Cen­
ter, Boston, Mass. 02203.

No. MC 129645 (Sub-No. 13 TA) 
(Correction), filed January 23, 1970, 
published in the F ederal R eg ister  issue 
of January 31, 1970, and republished in 
part, as corrected, this issue. Applicants: 
BASIL J. SMEESTER AND JOSEPH G. 
SMEESTER, a partnership; doing busi­
ness as S M E E S T E R  BROTHERS 
TRUCKING, 1330 South Jackson Street, 
Iron Mountain, Mich. 49801. N o t e : The 
purpose of this partial republication is 
to include the applicants’ trade name, 
which was inadvertently omitted in pre­
vious publication. The rest of the appli­

cation remains as previously published.
No. MC 133316 (Sub-No. 2 TA), filed 

February 4,1970. Applicant: FRANK R. 
GTVIGLIANO, doing business as GIVI- 
GLIANO TRANSPORT, 1513 San Pedro 
Street, Box 22, Trinidad, Colo. 81082. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Food prod­
ucts, requiring temperature controlled 
vehicles, from the plantsite of Johnson 
Food Co., Colorado Springs, Colo., to 
Reno, Nev., Phoenix, Ariz., in California, 
for 180 days. Supporting shipper: John­
son Food Co., Post Office Box 1269, Colo­
rado Springs, Colo. 80901. Send protests 
to: District Supervisor Herbert C. Ruoff, 
Interstate Commerce Commission, Bu­
reau of Operations, 2022 Federal Build­
ing, Denver, Colo. 80202.

No: MC 133327 (Sub-No. 1 TA), filed 
February 2, 1970. Applicant: MELBURN 
TRUCK LINES (TORONTO) CO., LTD., 
Post Office Box 306, Station U, Toronto 
18, Ontario, Canada. Applicant’s repre­
sentative: Charles P. Bridge, 885 Niagara 
Street, Buffalo, N.Y. 14213. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Bananas, from Wilming­
ton, Del.; Miami, and Tampa, Fla.; Bal­
timore, Md.; Fall River, Mass.; Newark 
and Weehawken, N.J.; New York, N.Y.; 
Charleston, S.C., to ports of entry on the 
international boundary between United 
States and Canada located in New York 
for export to points in Canada, for 180 
days; Supporting shippers: Jamieson’s 
Foods Ltd., Room 158, Ontario Food 
Terminal, Toronto 18, Ontario, Canada; 
Chiovitti Banana Co., Ltd., 10 Magnifi­
cent Road, Toronto 18, Ontario, Canada; 
Meschino Banana Co., 1613 St. Clair 
Avenue West, Toronto, Ontario, Canada; 
S. Netkin & Sons, Ltd., 53 Macnab Street 
North, Hamilton 11, Ontario, Canada; 
Pan American Fruit Co., M9 Rector 
Street, New York, N.Y. 10006; The Great 
Atlantic & Pacific Tea Co., Inc., 90 Dela­
ware Avenue (Post Office Box 2458), 
Paterson, N.J. 07509; Standard Fruit 
and Steamship Co., 425 Broad Hollow 
Road, Melville, N.Y. 11746.

No. MC 134265 (Sub-No. 1 TA), filed 
February 5, 1970. Applicant: CLIFTON 
R. SPARKMAN, Route 3, Culleoka, 
Tenn. 38451. Applicant’s representative: 
John D. Whalley, Seventh Floor, Third 
National Bank Building, Nashville, Tenn. 
37219. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Phosphate 
and phosphate materials, from the mine 
pits in  Lemestone County, Ala., to the 
railroad tipple in Giles County, Tenn., 
for 150 days. Supporting shipper: J. T. 
Kelley, Inc., Route 1, Lynnville, Tenn. 
38472. Send protests to: Joe J. Tate, Dis­
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 
803—1808 West End Building, Nashville, 
Tenn. 37203.

No. MC 134302 (Sub-No. 1 TA), filed 
February 2, 1970. Applicant: HETEM 
BROS., INC., 601 Commerce Road, Lin­
den, N.J. 07036. Applicant’s represent­
atives: Herman B. J. Weckstein, 60 Park 
Place, Newark, N.J. 07102. Authority 
sought to operate as a common carrier,

by motor vehicle, over irregular routes, 
transporting: Petroleum products and its 
derivatives in bulk, from Bayonne, Bo­
gota, Linden, Perth Amboy, Port Read­
ing, Sewaren, and Newark, N.J., to New 
York, N.Y., points in Nassau, Suffolk, and 
Westchester Counties, N.Y., for 180 days. 
Supporting shippers: Hess Oil & Chemi­
cal Division, Amerada Hess Corp., 1 Hess 
Plaza, Woodbridge, N.J. 07095; BP Oil 
Corp., 580 Sylvan Avenue, Englewood 
Cliffs, N.J. 07632. Send protests to: Dis­
trict Supervisor Walter J. Grossman, Bu­
reau of Operations, Interstate Commerce 
Commission, 970 Broad Street, Newark, 
N.J. 07102.

No. MC 134304 (Sub-No. 1 TA), filed 
February 5, 1970. Applicant: LES DARR 
TRUCKING CO. (a corporation), 520 
Grade Street, Kelso, Wash. 98626. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregu­
lar routes, transporting: Veneer cores 
and dunnage, between points in Washing­
ton, and dunnage and/or cores shipped 
one way and dunnage or cores on a re­
turn basis, for 180 days. Supporting ship­
per: Friesen Lumber Co., Post Office Box 
1482, St. Helens, Oreg. 97051. Send pro­
tests to : District Supervisor W. J. Huetig, 
Interstate Commerce Commission, Bu­
reau of Operations, 450 Multnomah 
Building, 120 SW. Fourth Avenue, Port­
land, Oreg. 97204.

By the Commission.
[ seal] H. N e il  G arson ,

Secretary.
[F.R. Doc. 70-1810: Filed, Feb. 11, 1970;

8:51 a.m.]

[Notice 489-A]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

F ebruary 6,1970.
Synopses of orders entered pursuant 

to section 212(b) of the Interstate Com­
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below:

As provided in the Commission’s gen­
eral rules of practice any interested per­
son may file a petition seeking reconsid­
eration of the following numbered pro­
ceedings within 30 days from the date of 
service of the order. Pursuant to section 
17(8) of the Interstate Commerce Act, 
the filing of such a petition will postpone 
the effective date of the order in that 
proceeding pending its disposition. The 
matters relied upon by petitioners must 
be specified in their petitions with 
particularity.

No. MC-FC-71775. By order of Febru­
ary 2, 1970, Division 3, acting as an Ap­
pellate Division, approved the transfer 
to Spencer Trucking Corp., Keyser, W. 
Va., of certificates Nos. MC-127036 and 
MC-127036 (Sub-No. 1), issued to Fred­
die E. Wible and Alma L. Wible, doing 
business as Hiram Wible & Son, Three 
Springs, Pa., authorizing the transpor­
tation of: Materials and supplies used in 
the construction of roads, and coal, be­
tween points in specified counties in 
Pennsylvania, Virginia, West Virginia,
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and Maryland. Charles E. Creager, prac­
titioner, 11215 Oak Leaf Drive, Silver 
Spring, Md. 20901.

[seal] H . N e il  G arson ,
Secretary.

[F.R. Doc. 70-1723; Filed, Feb. 10, 1970; 
8:48 a jn .]

[Notice 489]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

F ebruary 6,1970.
Synopses of orders entered pursuant 

to section 212(b) of the Interstate Com­
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below:

As provided in the Commission’s spe­
cial rules of practice any interested per­
son may file a petition seeking recon­
sideration of the following numbered 
proceedings within 20 days from the 
date of publication of this notice. Pur­
suant to section 17(8) of the Interstate 
Commerce Act, the filing of such a peti­
tion will postpone the effective date of 
the order in that proceeding pending its 
disposition. The matters relied upon by

petitioners must be specified in their 
petitions with particularity.

No. MC-FC-71832. By order of Janu­
ary* 30, 1970, the Motor Carrier Board 
approved the transfer to Louis Chet 
Braafiadt, d o i n g  business as Chet 
Braafiadt, Dimmitt, Tex., of a portion of 
the operating rights in certificate No. 
MC-111740 (Sub-No. 1) and all of the 
operating rights in certificate No. MC- 
111740 (Sub-No. 26) issued Septem­
ber 18, 1958, and April 3, 1969, respec­
tively, to Oil Transport Co., a corpora­
tion Abilene, Tex., authorizing the 
transportation of anhydrous ammonia, 
in bulk, in tank vehicles, from Etter, 
Tex., and points within 5 miles of Etter, 
to specified points in New Mexico, and 
anhydrous ammonia from the plantsite 
of Hill Chemicals, Inc., near Borger, 
Tex., to points in Colorado, Kansas, and 
Oklahoma. John C. Sims, 1607 Broad­
way, Lubbock, Tex. 79401, attorney for 
applicants.

No. MC-FC-71843. By order of Janu­
ary 30, 1970, the Motor Carrier Board 
approved the transfer to Osborne Truck­
ing Co., Inc., Riverton, Wyo., of the cer­
tificates in Nos. MC-123310 (Sub-No. 2) , 
MC—123310 (Sub-No. 4), and MC-123310 
(Sub-No. 7), issued March 15, 1965, Au­
gust 8, 1966, and November 3, 1967, re­

spectively, to Vernon L. Hunt, doing 
business as Hunt Trucking, Cheyenne, 
Wyo., authorizing the transportation of 
animal and poultry feed from Denver, 
Colo., to points in specified areas in Ne­
braska, Wyoming, and Montana. Robert 
S. Stauffer, 3539 Boston Road, Cheyenne, 
Wyo. 82001, attorney for applicants.

No. MC-FC-71889. By order of Janu­
ary 30, 1970, the Motor Carrier Board 
approved the transfer to L. Schertzer 
Trucking Co., Inc., Union, N.J., of the 
certificates in Nos. MC-52523 and 
MC-52523 (Sub-No. 3), issued Septem­
ber 30, 1966, and May 12, 1969, respec­
tively, to Leonard Schertzer, doing busi­
ness as Schertzer Trucking Co., Carteret, 
N.J., authorizing the transportation of 
newspapers from New York, N.Y. to spec­
ified counties in New Jersey and car­
bonated beverages from Newark, N.J., 
and Brooklyn, N.Y., to specified areas in 
Connecticut, Delaware, Maryland, Mas­
sachusetts, New Jersey, New York, and 
Pennsylvania. Herman B. J. Weckstein, 
60 Park Place, Newark, N.J. 07102, a t­
torney for applicants.

[sea l] H. N e il  G arson ,
Secretary.

[F.R. Doc. 70-1722; Filed, Feb. 10, 1970;
8:48 a.m.]
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