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Presidential Documents

Title 3— THE PRESIDENT
Proclamation 3951

FURTHER EXTENSION OF REMAINING INCREASED DUTIES ON IMPORTS
OF SHEET GLASS

By the President of the United States of America 
A Proclamation

1. W H E R E A S , pursuant to Section 7 o f the Trade Agreements 
Extension A c t  o f 1951 and in accordance w ith A rtic le  X I X  o f  the 
General Agreem ent on Tariffs  and Trade (61 Stat. (p t. 5) A58 ; 8 
U .S .T . (p t. 2 ) 1786), the President by Proclam ation No. 3455 o f  
M arch 19,1962 (76 Stat. 1454), as modified by Proclam ation No. 3458 
o f  M arch 27, 1962 (76 Stat. 1457), proclaimed, effective a fter the 
close o f  business June 17,1962, and until the President otherwise pro­
claimed, increased duties on imports o f  certain types o f  sheet glass;

2. W H E R E A S , a fter compliance w ith  the requirements o f  Section 
102 o f the T a r iff Classification A c t  o f 1962 (76 Stat. 73), the President 
by Proclam ation No. 3548 o f  August 21, 1963 (77 Stat. 1017), pro­
claimed, effective on and a fter August 31, 1963, the T a r if f  Schedules 
o f  the United States, which reflected, w ith  modifications, and, in 
effect, superseded, Proclam ation No. 3455 by provid ing fo r  the in­
creased duties on imports o f  such types o f  sheet glass in items 923.11 
through 923.99 and item 924.00 in Subpart A  o f P a rt 2 o f  the A ppen ­
d ix to the T a r iff Schedules o f  the United S tates;

3. W H E R E A S , pursuant to Section 351(c) (1 ) ( A )  o f  the Trade 
Expansion A c t o f  1962 (19 U.S.C. 1981(c) ( 1 ) ( A ) )  and in accord­
ance w ith  A rtic le  X I X  o f  the General Agreem ent on Tariffs  and 
Trade, the President by Proclam ation No. 3762 o f  January 11, 1967 
(81 Stat. 1076), terminated the increased duties on imports o f  sheet 
glass provided fo r  in items 923.11 through 923.25, items„923.42 through 
923.67, items 923.92 through 923.99, and item 924.00, and reduced 
the increased duties provided fo r  in items 923.31 through 923.37, and 
items 923.71 through 923.77;

4. W H E R E A S , pursuant to Section 351(c) (2 ) o f .the Trade E x ­
pansion A c t  o f  1962 and in accordance w ith A rtic le  X I X  o f  the Gen­
eral Agreem ent on Tariffs  and Trade, the President by Proclam ation 
No. 3816 o f  October 11,1967 (81 Stat. 1139), extended the remaining 
increased rates o f  duty on imports o f sheet glass provided fo r  in items 
923.31 through 923.77 in Subpart A  o f P a rt 2 o f the Appendix  to the 
T a r if f Schedules o f  the U nited States to the close o f  December 31, 
1969;

5. W H E R E A S , pursuant to Section 301(b) (1 ) o f the Trade E x ­
pansion A c t o f  1962 (19 U.S.C. 1901(b) ( 1 ) ) ,  the T a r iff Commission, 
on Ju ly 2,1969, instituted an investigation, the report to  the President 
on which is to be made not later than December 27,1969, to determine 
whether glass o f the kinds provided fo r  in items 541.11 through 
541.31,542.11 through 542.98,543.11 through 543.69,544.31, and 544.32 
o f  the T a r if f Schedules o f  the United States are, as a result in m ajor 
part o f  concessions granted thereon under trade agreements, being 
imported into the United States in such increased quantities as to 
cause, or threaten to cause, serious in jury to the domestic industry 
producing like or directly competitive products;
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20382 THE PRESIDENT

6. W H E R E A S , in relation to the possible further extension o f such 
remaining increased duties, I  have taken into account advice received 
from  the T a r if f  Commission on December 1, 1969, and the advice o f 
the Secretary o f  Commerce and the Secretary o f Labor in accordance 
w ith Section 351(c) (2 ) o f the Trade Expansion A c t  o f  1962, recom­
mendations o f  the Special Representative fo r  Trade Negotiations in 
accordance w ith Sections 3 ( b ) , 3 ( j ) ,  and 5 (c ) o f Executive O rder No. 
11075 o f January 15, 1963 (48 C F R  1 .3 (b ), 1.3( j ) ,  and 1 .5 (c )),  and 
advice o f  other interested agencies o f the Government ; and

7. W H E R E A S , pursuant to Section 3 5 1 (c )(2 ) o f  the Trade E x ­
pansion A c t o f 1962, I  have determined that the provisional further 
extension, as herein proclaimed, o f  the remaining increased duties.

- on imports o f  sheet glass provided fo r  in items 923.31 through 923.77 
is in the national interest :  ̂ z '

N O W , T H E R E F O R E , I ,  R IC H A R D  N IX O N , President o f the 
U nited  States o f America, acting under the authority vested in  me by 
the Constitution and the statutes, including Section 3 5 1 (c )(2 ) o f 
the Trade Expansion A c t -of 1962, do proclaim  that the remaining 
increased rates o f duty on imports o f  sheet glass provided fo r  in 
items 923.31 through 923.77 in Subpart A  o f Part 2 o f the Appendix  
to the T a r iff Schedules o f the United States are extended to articles 
entered, or w ithdrawn from  warehouse, fo r  consumption during the 
period beginning on January 1, 1970, and ending at the close o f  
March 31,1970, unless the President proclaims otherwise w ith  respect 
to any such glass, pursuant to Section 351(c) (2 ) or (a )  (1 ) o f the 
Trade Expansion A c t  o f  1962,  ̂fo llow ing receipt by the President o f 
the report o f  the T a r if f Commission referred to in the fifth  recital.

I N  W IT N E S S  W H E R E O F , I  have hereunto set my hand this 24th 
day o f  December in the year o f our L o rd  nineteen hundred and sixty- 
nine, and o f  the Independence o f the United States o f Am erica the 
one hundred and ninety-fourth.

[F.R. Doc. 69-15522; Filed, Dec. 29, 1969; 4:45 p.m.]
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Rules and Regulations
Title 37— PATENTS, TRADE­

MARKS, AND COPYRIGHTS
Chapter I— Patent Office, Department 

of Commerce
SUBCHAPTER A— GENERAL

SUBCHAPTER B— GOVERNMENT INVENTIONS 
JURISDICTION

Editorial N o t e : Chapter I of Title 37 
of the Code of Federal Regulations is 
changed by designating the existing text 
as Subchapter A— General, and insert­
ing a new Subchapter B— Govern­
ment Inventions Jurisdiction, containing 
former Parts 300, 301, and 302 which are 
transferred from Chapter III  of this 
title and redesignated as follows:
Part
100 Administration of a uniform patent

policy with respect to the domestic 
rights in inventions made by Gov­
ernment employees.

101 Acquisition and protection of foreign
rights in inventions.

102 Licensing of foreign patents acquired
by the Government.

Accordingly, all references to sections 
in former Parts 300, 301, or 302 shall be 
deemed to be to sections in Parts 100, 
101, and 102. Thus, a reference to for­
mer § 300.1 shall be considered a refer­
ence to § 100.1.

Chapter III— Government Inventions 
Jurisdiction, Patent Office, Depart­
ment of Commerce

TRANSFER OF REGULATIONS
„75® text of Chapter 3H of Title 37 of 
tne Code of Federal Regulations is trans- 
„k *° Copter I  of this title as Sub- 
w ®— Government Inventions Ju- 
nsaiction. Former Parts 300, 301, and 

are designated Parts 100, 101, and 
102 respectively.

Title 7— AGRICULTURE
« JP *?  1— Consumer and Marketing 

Servicê  (Standards, Inspections, 
Marketing Practices), Department of 
Agriculture

Suf2 lt r8* c—Regulations and standards
OF 194 W E AGR,CULTURAL MARKETING ACT

M|SCELLANEOUS AMENDMENTS TO 
CHAPTER

Aô nder authority contained in the 
gricultura! Marketing Act of .1946, as 

fended (7 U.S.C. 1621 et seq.), the U.S. 
am ^tment of Agriculture hereby 

Regulations Governing the 
and T^SPection of Domestic 

its and Edible Products Thereof and

U.S. Specifications for Classes, Stand­
ards, and Grades With Respect Thereto 
(7 CFR Part 54), the Regulations Gov­
erning the Grading and Inspection of 
Egg Products (7 CFR Part 55), the Reg­
ulations Governing the Grading of Shell 
Eggs and U.S. Standards, Grades, and 
Weight Classes for Shell Eggs (7 CFR 
Part 56), and the Regulations Govern­
ing the Grading and Inspection of Poul­
try and Edible Products Thereof and 
U.S. Classes, Standards, and Grades 
With Respect Thereto (7 CFR Part 70) 
as set forth below:

Statement of considerations. Congress 
has passed a provision to increase the 
agency’s contribution to the retirement 
fund from 6% percent to 7 percent. The 
Department has authorized an increase 
in the per diem to graders who perform 
relief work from $14 to $18 per day plus 
lodging with a maximum of $25.

The agency obtains the funds for the 
contribution to the Civil Service retire­
ment fund, and obtains the funds to pay 
per diem from the 25 percent factor 
added to the salary charge.

As the grading program is a voluntary, 
self-supporting program, it becomes nec­
essary to increase the charges so that the 
program costs and the charges are on a 
self-supporting basis. To recover these 
costs, it is necessary that the 25 percent 
factor be increased to 27 percent.

A  slight change is made in § 70.132 re­
lating to appeal fees for grading and 
other service for poultry and poultry 
products to provide for “no fee” only 
when a material error was made in the 
quality or class examination In the origi­
nal grading of poultry or poultry 
products.

A  new section is added to Fart 70 to 
provide that when laboratory analyses 
and examinations are made on poultry 
and poultry products, the fees for such 
services shall be those set forth in 7 CFR 
Fart 55 for comparable services.

The amendments are as follows:
pa rt  54— GRADING AND INSPEC­

TION OF DOMESTIC RABBITS AND 
EDIBLE PRODUCTS THEREOF; AND 
U.S. SPECIFICATIONS FOR CLASSES, 
STANDARDS, AND GRADES WITH 
RESPECT THERETO

As to Part 54:
§ 54.108 [Amended]

Section 54.108(a) (6) is amended by 
deleting the figure “25” and substituting 
in lieu thereof the figure “27.”

PART 55— GRADING AND INSPEC­
TION OF EGG PRODUCTS 

As to Part 55 :
§ 55.68 [Amended]

Section 55.68(a) (6) is amended by de­
leting the figure “25” and substituting in 
lieu thereof the figure “27.”

PART 56— GRADING OF SHELL EGGS 
AND U.S. STANDARDS, GRADES, 
AND WEIGHT CLASSES FOR SHELL 
EGGS

As to Part 56:
§ 56.52 [Amended]

Section 56.52(a) (6) is amended by de­
leting the figure “25” and substituting in 
lieu thereof the figure “27.”

pa rt  70— GRADING AND INSPEC­
TION OF POULTRY AND EDIBLE 
PRODUCTS THEREOF; AND U.S. 
CLASSES, STANDARDS, AND 
GRADES WITH RESPECT THERETO

As to Part 70:
§ 70.138 [Amended]

1. Section 70.138(a) (6) is amended by 
deleting the figure “25” and substituting 
in lieu thereof the figure “27.”

2. Section 70.132 is amended to read:
§ 70.132 Fees for appeal service.

The fee to be charged fop any appeal 
grading or laboratory analysis or exami­
nation shall be based on the rates as 
specified in § 70.131 (b) or (c ) . If the re­
sult of an appeal grading for class or 
quality of ready-to-cook poultry or 
poultry products discloses any material 
error was made in the original grading, 
no fee will be charged.

3. A new § 70.133 is added to read:

§ 70.133 Laboratory analyses.

Fees and charges for any laboratory 
analysis or examination for poultry or 
poultry products made under this part 
shall be assessed and collected in accord­
ance with the provisions for fees and 
charges for such services as contained in 
Part 55 of this chapter.
(Secs. 203, 205, 60 Stat. 1087, 1090, as 
amended; 7 UJ3.C. 1622, 1624; 29 F.R. 16210, 
as amended; 33 FJt. 10750)

Legislation requires that the fees and 
charges for inspection and grading serv­
ices under the Agricultural Marketing 
Act of 1946, as amended (7 U.S.C. 1621 
et seq.), be reasonable and shall, as 
nearly as possible, cover the cost of such 
services. Therefore, the increase in fees 
and charges to cover such costs should be 
made effective promptly.

The facts upon which are based the 
determination as to the level of fees and 
charges necessary to cover these costs are 
not available to the industry, but are 
peculiarly within the knowledge of the 
Department.

The change in the appeal grading sec­
tion to provide that no fee be charged 
when a material error was made for class 
or quality at origin is not a material 
change since such change merely con­
forms to the present administrative in­
terpretation of the regulations and the
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20384 RULES AND REGULATIONS
addition of a section to provide for fees 
for laboratory analysis of poultry and 
poultry products is in accord with present 
practices. It does not appear that rule- 
making would result in the Department 
receiving additional information on these 
matters.

Accordingly, pursuant to 5 U.S.C. 553, 
it is found upon good cause that notice 
and other public procedure with respect 
to the amendments are impracticable 
and unnecessary, and good cause is found 
for making the amendments effective less 
than 30 days after publication in the 
F ederal R egister .

Issued at Washington, D.C., this 23d 
day of December 1969 to become effective 
on January 11,1970.

G . R . G range, 
Deputy Administrator, 

Marketing Services.
[F.R. Doc. 69-15407; Filed, Dec. 30, 1969;

8:45 a.m.]

PART 55— GRADING AND INSPEC­
TION OF EGG PRODUCTS

Miscellaneous Amendments 
Correction

In F.R. Doc. 69-15095, appearing at 
page 20036, in the issue of Tuesday, 
December 23, 1969, in § 55.101(b) , Table 
I, the third entry in the last column now 
reading “3.” should read “3.5”.

Chapter VIII— Agricultural Stabiliza­
tion and Conservation Service 
(Sugar), Department of Agriculture

SUBCHAPTER B— SUGAR REQUIREMENTS AND 
QUOTAS

[Sugar Reg. 813.6, Amdt. 2]

PART 813— ALLOTMENT OF SUGAR 
QUOTAS, DOMESTIC BEET SUGAR 
AREA

1969
Correction

In F.R. Doc. 69-15203 appearing at 
page 20041 in the issue for Tuesday, 
December 23, 1969, in the table for 
§ 813.6(a), second column, opposite the 
entry “Great Western Sugar Go., the”, 
the figure now reading “759,447” should 
read “759,449”.

[Sugar Reg. 815.10, Amdt. 2]

PART 815— ALLOTMENT OF DIRECT- 
CONSUMPTION PORTION OF MAIN­
LAND SUGAR QUOTA FOR PUERTO 
RICO

Calendar Year 1969
Basis and purpose. This amendment 

is issued under section 205(a) of the 
Sugar Act of 1948, as amended (herein­
after called the “Act”) , for the purpose 
of amending Sugar Regulation 815.10 (34 
F.R. 425 and 6964), which established

allotments of the direct-consumption 
portion of the mainland quota for Puerto 
Rico for the calendar year 1969.

This amendment of Sugar Regulation 
815.10 is necessary to determine a deficit 
in the allotment of each named allottee 
and to set aside the total of such deficits 
as a residual balance available to all 
persons since no allottee is able to mar­
ket additional sugar.

The data in the following table shows 
in column (1) the allotments in effect 
prior to the determination and alloca­
tion of the deficits made herein, in 
column (2) the latest information avail­
able to the Department as to each allot­
tee’s 1969 ability to market sugar and in 
column (3) the quantity of the deficit 
determined and allocated.

Allottees

1969 allot­
ments 
prior to 

determina­
tions of 
deficits

Maximum
1969

marketing
ability

Deficits 
determined 

(—) and 
allocated 

(+)

(1) (2) (3)

Central Aguirre Sugar Co., a Trust.......... ....................
Central Roig Refining Co_______ ____ _____ ____ ----------
Central San Francisco_______ ____ __________ —--------....
Puerto Rican American Sugar Refinery Inc....................
Western Sugar Refining Co............................... |.......
Liquid sugar reserve for persons other than named above. 
Residual balance available to all persons........ ..............

Total................................................................. .

(Short tons, raw value)
6,679 

21,851 
1,183 

107,552 
24,710 

25 
0

4,260
14,900

407
98,000
19,954

- 2,419
- 6,951

-776
- 9,552
- 4,756

0
+ 24,454

162,000 137,521 0

Findings heretofore made and the 
order issued by the Secretary in the 
course of this proceeding (34 F.R. 425) 
provides that this order shall be revised 
without further notice or hearing by the 
Administrator, Agricultural Stabilization 
and Conservation Service for the purpose 
indicated above and such findings set 
forth the procedure for the revision of 
allotments.

Accordingly, allotments are herein es­
tablished on the basis of and consistent 
with such findings.

Order. Pursuant to the authority vested 
in the Secretary of Agriculture by section 
205 (a) of the Act, and in accordance with 
paragraph (c) of § 815.10 of this chapter, 
it is hereby ordered that paragraph (a) 
of § 815.10 be amended to read as follows:
§ 815.10 Allotment o f the direct-con­

sumption portion of mainland sugar 
quota for Puerto Rico for the calen­
dar year 1969.

(a ) Allotments. The direct-consump­
tion portion of the 1969 mainland sugar 
quota for Puerto Rico, amounting to 
162,000 short tons, raw value, is hereby 
allotted as follows:

Direct- 
consumption 

allotment 
(short tons,

Allottee raw value)
Central Aguirre Sugar Co., a tru st-.- 4,260
Central Roig Refining Co___________  14,900
Central San Francisco.______________ 407
Puerto Rican American Sugar Re­

finery, Inc__________________________ 98,000
Western Sugar Refining Co_____ ____  19,954
Liquid sugar reserve for persons

other than named above__________  25
Residual balance available to all per­

sons _______________________ ________ 24,454

Total_______________________ . . .  162,000
* * * * *

(Secs. 205, 209, 403; 61 Stat. 926, as amended, 
928 as amended, 932; 7 U.S.C. 1115,1119,1153)

Effective date. This amendment re­
duces the allotments of all the allottees

and establishes a residual balance which 
is available to all persons. To allow other 
persons as much time as possible to plan 
their marketings of sugar for the re­
mainder of 1969 it is imperative that this 
order be effective as soon as possible. 
Accordingly, it is hereby détermined and 
found that compliance with the 30-day 
effective date requirements in 5 U.S.C. 
553 is impracticable and contrary to the 
public interest and, consequently, the 
amendment made herein shall become 
effective when filed for public inspection 
in the Office of the Federal Register.

Signed at Washington, D.C., on 
December 24, 1969.

K e n n e t h  E. F rick, 
Administrator, Agricultural Sta­

bilization and Conservation 
Service.

[F.R. Doc. 69-15443; Filed, Dec. 30, 1969;
8:47 a.m.]

Chapter IX—-Consumer and Market­
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

[Navel Orange Reg. 188, Amdt. 1]

PART 907— NAVEL ORANGES GROWN 
IN ARIZONA AND DESIGNATED 
PART OF CALIFORNIA

Limitation of Handling
Findings. (1) Pursuant to the market­

ing agreement, as amended, and Order 
No. 907, as amended (7 CFR Part 907, m  
F.R. 15471), regulating the handling oi 
Navel oranges grown in Arizona ana 
designated part of California, eff®0“1̂® 
under the applicable provisions of m 
Agricultural Marketing Agreement ac
of 1937, as amended (7 U.S.C. 601- 6W ,  
and upon the basis of the recommenaa- 
tions and information submitted by 
Navel Orange Administrative Oommi * 
tee, established under the said amenae
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marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han­
dling of such Navel oranges, as herein­
after provided, will tend to effectuate the 
declared policy of the act.

(2) It is hereby further found that it 
is impracticable and contrary to the pub­
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica­
tion thereof in the F ederal R egister  (5 
Ü.S.C. 553) because the time interven­
ing between the date when information 
upon which this amendment is based be­
came available and the time when this 
amendment must become effective in 
order to effectuate the declared policy of 
the act is insufficient, and this amend­
ment relieves restrictions on the han­
dling of Navel oranges grown in Arizona 
and designated part of California.

Order, as amended. The provisions in 
paragraph (b )(1 ) (i ), (ii), and (iii) of 
§ 907.488 (Navel Orange Reg. 188, 34 F.R. 
19811) are hereby amended to read as 
follows:
§ 907.488 Navel Orange Regulation 188. 

* * * * *
(b) Order. (1) * * *
(i) District 1: 623,000 cartons;
(ii) District 2: 60,000 cartons;
(iii) District 3: 77,000 cartons. 

* * * * *
(Secs. 1- 19, 48 stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: December 24, 1969.
P a u l  A . N ic h o l so n , 

Deputy Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service.

(PA. Doc. 69-15444; Filed, Dec. 30, 1969;
8:47 ajn .]

Chapter X— Consumer and Marketing 
Service (Marketing Agreements and 
Orders; Milk), Department of Agri­
culture

[Milk Order 36; Docket No. AO-179-A32]

PART 1036— MILK IN EASTERN OHIO- 
WESTERN PENNSYLVANIA MAR­
KETING AREA

Order Amending Order 
Findings and determinations. The find- 

fm4v.ant* determinations hereinafter set 
tn+v? aIe supplementary and in addition 
vini i PPdtogs and determinations pre- 
, made in connection with the is- 
nrL- af ° resaid order and of the
a i i  y issued amendments thereto;

.°* the said previous findings and 
affi!̂ inina îons are hereby ratified and 
anJ1̂ 6̂ ’ ex9ept insofar as such findings 
wiiK^tenninations may be in conflict 
forth h and determinations set

*) Findings upon the basis of the 
anng record. Pursuant to the provi- 

a^ S °* Agricultural Marketing 
sement Act of 1937, as amended (7

U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon cer­
tain proposed amendments to the imita­
tive marketing agreement and to the or­
der regulating the handling of milk in 
the Eastern Ohio-Western Pennsylvania 
marketing area. Upon the basis of the 
evidence introduced at such hearing and 
the record thereof, it is found that:

( 1 ) The said order, as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de­
clared policy of the Act;

(2) The parity prices of milk, as de­
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order, 
as hereby amended, are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole­
some milk, and be in the public interest; 
and

( 3 ) The said order, as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci­
fied in, a marketing agreement upon 
which a hearing has been held.

(b) Additional findings. It is neces­
sary in the public interest to make this 
order amending the order effective not 
later than January 1, 1970. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in the 
marketing area.

The provisions of the said order are 
known to handlers. The recommended 
decision of the Deputy Administrator, 
Regulatory Programs, was issued Novem­
ber 6, 1969, and the decision of the 
Assistant Secretary containing all 
amendment provisions of this order 
was issued December 5, 1969. The 
changes effected by this order will not 
require extensive preparation or sub­
stantial alteration in method of opera­
tion for handlers. In view of the 
foregoing, it is hereby found and 
determined that good cause exists for 
making this order amending the order 
effective January 1, 1970, and that it 
would be contrary to the public interest 
to delay the effective date of this amend­
ment for 30 days after its publication 
in the F ederal R egister . (Sec. 553(d), 
Administrative Procedure Act, 5 U.S.C. 
551-559.)

(c) Determinations. It is hereby de­
termined that:

(1) The refusal or failure of han­
dlers (excluding cooperative associations 
specified in section 8c(9) of the Act) of 
more than 50 percent of the milk, which 
is marketed within the marketing area, 
to sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act;

(2) The issuance of this order, amend­
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro­
ducers as defined in the order as hereby 
amended; and

(3) The issuance of the order amend­
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in tjie marketing area.

Order relative to handling. It is there­
fore ordered, that on and after the ef­
fective date hereof, the handling of milk 
jn the Eastern Ohio-Western Pennsyl­
vania marketing area shall be in con­
formity to and in compliance with the 
terms and conditions of the aforesaid 
order, as amended, and as hereby further 
amended, as follows:

In § 1036.51, paragraph (a) is revised 
to read as follows:
§ 1036.51 Class prices.

♦ * * * *
(a ) Class I  price. The Class I  price 

shall be the basic formula price for the 
preceding month plus $1.67 for plants in 
the Cleveland-Erie district and $1.77 for 
plants in the Pittsburgh district, plus 
20 cents for each district. At a plant 
outside the marketing area, add to the 
basic formula price for the preceding 
month the amount applicable pursuant 
to this paragraph at the location of the 
city hall of the following cities that is 
nearest (by the shortest hard-surfaced 
highway distance as determined by the 
market administrator such plant: Can­
ton and Cleveland, Ohio; Erie, Pitts­
burgh and Uniontown, Pa.; and Clarks­
burg, W. Va.

* * * * *  
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Effective date: January 1,1970.
Signed at Washington, D.C., on De­

cember 23,1969.
R ichard  E. L y n g , 
Assistant Secretary.

[F.R. Doc. 69-15409; Filed, Dec. 30, 1969;
8:45 a.m.]

Title 9— ANIMALS AND 
ANIMAL PRODUCTS

Chapter I— Agricultural Research  
Service, Department of Agriculture

SUBCHAPTER C— INTERSTATE TRANSPORTATION 
OF ANIMALS AND POULTRY

PART 76— HOG CHOLERA AND OTHER 
COMMUNICABLE SWINE DISEASES

Areas Quarantined
Pursuant to provisions of the Act of 

May 29, 1884, as amended, the Act of 
February 2,1903, as amended, the Act of 
March 3, 1905, as amended, the Act of 
September 6,1961, and the Act of July 2, 
1962 (21 U.S.C. 111, 112, 113, 114g, 115,
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117, 120, 121, 123-126, 134b, 134f), Part 
76, Title 9, , Code of Federal Regulations, 
restricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respects:

1. In § 76.2, the introductory portion of 
paragraph (e) is amended by deleting 
the name of the State of Tennessee, and 
paragraph (e) (10) relating to the State 
of Tennessee is deleted.

2. In § 76.2, paragraph (e) (6) relating 
to the State of Missouri is amended to 
read:

(6) Missouri. Lincoln County; that 
portion of Clinton County bounded by a 
line beginning at the junction of the 
northern and eastern boundaries of Clin­
ton County and following the northern 
boundary line in a westerly direction to 
U.S. Highway 69; thence, following U.S. 
Highway 69 in a southerly direction to 
County Road A; thence, following 
County Road A in a southwesterly direc­
tion to County Road H; thence, follow­
ing County Road H in an easterly direc­
tion to U.S. Highway 69; thence, follow­
ing U.S. Highway 69 in a southerly direc­
tion to Deer Creek Road; thence, follow­
ing Deer Creek Road in an easterly direc­
tion to the eastern boundary of Clinton 
County; thence, following the eastern 
boundary line north to the northern 
boundary of Clinton County; and that 
portion of Worth County lying south of 
the Iowa-Missouri State line, east of 
County Roads K  and Z, north of County 
Roads M  and W , and west of the Har­
rison County line.

3. In § 76.2, paragraph (e) (7) relat­
ing to the State of New York is amended 
to read:

(7) New York. That portion of Mont­
gomery County lying south of the Mo­
hawk River, east of County Roads 27 and 
145, north of the New York State Thru­
way, and west of State Highway 30.

4. In § 76.2, paragraph ( f ) is amend­
ed by adding the State of Tennessee to 
the States listed therein.
(Secs. 4-7, 23 Stat. 32, as amended, secs. 1, 
2, 32 Stat. 791-792, as amended, §§ 1-4, 33 
Stat. 1264, 1265, as amended, sec. 1, 75 Stat. 
481, secs. 3,11, 76 Stat. 130,132; 21 U.S.C. 111, 
112,113,114g, 115,117,120,121,123-126, 134b, 
134f; 29 F.R. 16210, as amended)

Effective date. The foregoing amend­
ments shall become effective upon issu­
ance.

The amendments exclude certain 
areas in the States of Missouri, New 
York, and Tennessee from the areas 
heretofore quarantined because of hog 
cholera. Therefore, the restrictions per­
taining to the interstate movement of 
swine and swine products from or 
through quarantined areas as contained 
in 9 CFR Part 76, as amended, will not 
apply to such areas. However, the re­
strictions pertaining to such movement 
from nonquarantined areas contained in 
said Part 76 will apply thereto. In addi­
tion, the amendments restore the State 
of Tennessee to the list of hog cholera

RULES AND REGULATIONS
eradication States, and the special provi­
sions of Part 76 pertaining to the inter­
state movement of swine from and to the 
eradication States are again applicable 
to Tennessee.

Insofar as the amendments relieve 
certain restrictions presently imposed, 
they must be made effective immediately 
to be of maximum benefit to affected 
persons. Insofar as the amendments im­
pose restrictions, they should be made 
effective without delay in order to pro­
tect the livestock of the United States. 
Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it 
is found upon good cause that notice and 
other public procedure with respect to 
the amendments are impracticable, un­
necessary, and contrary to the public in­
terest, and good cause is found for mak­
ing them effective less than 30 days after 
publication in the F ederal R egister .

Done at Washington, D.C., this 23d 
day of December 1969.

R. J. A nd er so n , 
Acting Administrator, 

Agricultural Research Service.
[F.R. Doc. 69-15442; Filed, Dec. 30, 1969;

8:47 a.m.]

Chapter III— Consumer and Marketing
Service (Meat Inspection), Depart­
ment of Agriculture

SUBCHAPTER A— MEAT INSPECTION 
REGULATIONS

PART 318— REINSPECTION AND 
PREPARATION OF PRODUCTS

Prohibition of Use of Paprika or 
Oleoresin Paprika in Certain Products

On October 8, 1968, there was pub­
lished in the F ederal R egister  (33 F.R. 
15027) a proposal to amend the Meat 
Inspection Regulations under the Federal 
Meat Inspection Act (34 Stat. 1260, as 
amended by the Wholesome Meat Act, 
81 Stat. 584; 21 U.S.C. 601 et seq.) to 
prohibit the use of paprika or oleoresin 
paprika in certain fresh meat and fresh 
meat food products prepared by estab­
lishments operating under the Act. A 30- 
day period was provided for interested 
persons to submit written data, views, 
and arguments on the proposed amend­
ment. A F ederal R egister  notice on 
November 15, 1968 (33 F.R. 16657) ex­
tended this period for an additional 30 
days.

After due consideration of all informa­
tion submitted and other relevant mat­
ters in connection with the notice and 
under the authority of the Federal Meat 
Inspection Act, § 318.7 of the Federal 
Meat Inspection Regulations (9 CFR  
318.7) is amended by adding thereto the 
following new paragraph (c ) :
§ 318.7 Approval of substances for use 

in the preparation o f meat food 
products.
* * * * 4

(c) No substance may be used in or on 
any product if it conceals damage or in­
feriority or makes the product appear to

be better or of greater value than it is. 
Therefore, paprika or oleoresin paprika 
may not be used in or on fresh meat, such 
as steaks, of comminuted fresh meat 
food products, such as chopped and 
formed steaks or patties; or in any other 
meat food product consisting of fresh 
meat (with or without seasonings), ex­
cept chorizo sausage and Italian brand 
sausage, and except other meat food 
products in which paprika or oleoresin 
paprika is permitted as an ingredient in 
a standard of identity or composition in 
Part 328 of this subchapter.
(Sec. 21, 34 Stat. 1260, as amended, 21 U.S.C., 
Supp. sec. 621; 29 F.R. 16210, as amended; 33 
F.R. 10750)

On the basis of all information before 
this Department in connection with this 
proceeding, it has been determined that 
the amendment is necessary to assure 
that federally inspected meats and meat 
food products are not adulterated 
through the use of substances that con­
ceal damage or inferiority or make the 
products appear to be better or of greater 
value than they are. The Federal Meat 
Inspection Act prohibits the preparation 
for, or distribution in, “commerce” as 
defined in the Act, of adulterated meats 
or meat food products, and the amend­
ment would conform operations under 
the Act to the current interpretation of 
the requirements of the statute. There­
fore under the administrative procedure 
provisions in 5 U.S.C. 552, good cause is 
found for making the amendment effec­
tive less than 30 days after its publica­
tion in the F ederal R egister . However, it 
is recognized that the amendment will 
requrie changes in the operations of 
some members of the affected industry 
and that in order to avoid unfair hard­
ship to them a reasonable and brief 
period of time should be allowed for them 
to adjust their operations to comply with 
the amendment. Therefore, it is hereby 
ordered that this amendment shall be­
come effective upon the 15th day after its 
publication in the F ederal R egister.

Done at Washington, D.C., on Decem­
ber 22, 1969.

R o y  W . L ennartson ,
Administrator.

[F.R. Doc. 69-15408; Filed, Dec. 30, 1969;
8:45 a.m.]

Title 10— ATOMIC ENERGY
Chapter I— Atomic Energy 

Commission
PART 73— PHYSICAL PROTECTION OF 

SPECIAL NUCLEAR MATERIAL IN 
TRANSIT

M isc e lla n e o u s  A m en d m en ts
The Atomic Energy Commission has 

adopted clarifying amendments of ^ 
regulation, 10 CFR Part 73, Physical pro­
tection of Special Nuclear Material i 
Transit.

The amendments set out below reQi^re 
each license who delivers to a carrier i
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transport more than 5,000 grams of ura­
nium-235 (contained in uranium en­
riched to 20 percent or more in the U236 
isotope), uranium-233, or plutonium, or 
any combination of these in a single 
shipment, to notify immediately the 
consignee of the time of departure of the 
shipment and to notify or confirm with 
the consignee the method of transporta­
tion, including names of carriers, and the 
estimated time of arrival of the ship­
ment. Each licensee who exports such 
material is required to make arrange­
ments with the foreign consignee to be 
notified immediately if the shipment is 
lost or unaccounted for after the esti­
mated arrival time. If a shipment fails 
to arrive at its destination at the esti­
mated time, the consignee, if a licensee, 
or in the case of export shipments, the 
licensee who exported the shipment, is 
required to report the matter to the Com­
mission and to the licensee or other per­
son who delivered the material to a 
carrier for transport when arrangements 
were made for physical protection by 
such licensee or other person. Each li­
censee who makes arrangements for 
physical protection of a shipment is re­
quired to trace immediately any ship­
ment that is lost or unaccounted for after 
the estimated arrival time and file ap­
propriate reports concerning his trace 
investigation.

Under the amendments, each licensee 
who takes delivery of special nuclear 
material free on board (f.o.b.) the point 
where it is delivered to a carrier for 
transport is responsible for arranging 
the required physical protection o f the 
shipment to destination.

Since the protection of the common 
defense and security requires immediate 
adoption of the following amendments, 
the Commission has found that good 
cause exists for omitting notice of pro­
posed rule making and public procedure 
thereon as impracticable.

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and sec­
tions 552 and 553 of title 5 of the United 
nf fT«s ^0(*e> the following amendments 
oi Title 10, Chapter I, Code of Federal 
regulations, Part 73, are published as 
a document subject to codification, to be 

• rTectlve 30 days after publication in the 
■ederal R egister. The Commission in­

vites all interested persons who desire to 
uomit written comments or suggestions 

connection with the regulation to send 
nem to the Secretary, U.S. Atomic 
9n<fJF Commission, Washington, D.C. 
..nu; 4?i Attention; Chief, Public Proceed- 

gs Branch, within 60 days after publi- 
t,J on this notice in the F ederal
cni^STEu ‘ .Consideration will be given 
nmf1 Hussion with the view to possible 
r ^ dments- Copies of comments re- 
Rirm> be examined at the Cohimis- 

Document Room at 1717 H 
treet NW., Washington, D.C.

®ecÌ iìion 73-31 of 10 CFR Part 73, Is 
amended to read as follows:

§ 73.31 Physical protection o f special 
nuclear material in transit.

(a) Each licensee who transports or 
who delivers to a carrier for transport in 
a single shipment special nuclear ma­
terial, subject to the regulations in this 
part, shall make arrangements to assure 
that such special nuclear material will be 
protected in transit as follows:

(1) Special nuclear material will be 
transported in the continuous personal 
custody of an authorized individual, or,

(2) Special nuclear material will be 
transported under the established pro­
cedures of a common or contract carrier 
which provide a system for the physical 
protection of valuable material in transit 
and require an exchange of hand-to- 
hand receipts at origin and destination 
and at all points en route where there 
is a transfer of custody. When a licensee 
takes delivery of a single shipment of 
special nuclear material, subject to the 
regulations in this part, free on board 
(f.o.b.) the point where it is delivered to 
a carrier for transport, that licensee shall 
make the arrangements to assure protec­
tion of special nuclear material in transit 
prescribed by this paragraph, rather than 
the licensee who delivers the shipment to 
a carrier for transport.

(b) Each licensee who delivers to a 
carrier for transport special nuclear ma­
terial, subject to the regulations in this 
part, shall immediately notify the con­
signee by telephone, telegram, or tele­
type, of the time of departure of the 
shipment and shall notify or confirm 
with the consignee the method of trans­
portation, including names of carriers, 
and the estimated time of arrival of the 
shipment at its destination, j

(c) In addition to the requirements 
specified in paragraphs (a ), (b ) , and (e) 
of this section, each licensee who exports 
special nuclear material, subject to the 
regulations in this part, shall make ar­
rangements with the consignee to be 
notified immediately by telephone, tele­
graph, or teletype, of any such shipment 
that is lost or .unaccounted for after the 
estimated time of arrival at its desti­
nation.

(d) In the event that, a shipment of 
special nuclear material, subject to the 
regulations in this part, fails to arrive 
at its destination at the estimated time, 
the consignee, if a licensee, or in the case 
of an export shipment, the licensee who 
exported the shipment, shall immediately 
notify by telephone, telegram, or tele­
type, the Director of the appropriate 
Atomic Energy Commission District 
Safeguards Office listed in Appendix A, 
and the licensee or other person who 
delivered the material to a carrier for 
transport when arrangements were made 
for physical protection by such licensee 
or other person.

(e) Each licensee who makes arrange­
ments for physical protection of a ship­
ment of special nuclear material as re­

quired by this section, shall immediately 
conduct a trace investigation of any 
shipment that is lost òr unaccounted for 
after the estimated arrival time and file 
a report with the Commission as specified 
in § 73.42. If the licensee who conducts 
the trace investigation is not' the con­
signee, he shall also immediately report 
the results of his investigation by tele­
phone, telegram, or teletype to the 
consignee.

2. Section 73.42 of 10 CFR Part 73 is 
amended to read as follows:
§ 73.42 Reports . o f unaccounted for  

shipments, suspected theft, or unlaw­
fu l diversion.

(a) Each licensee who conducts a 
trace investigation of a lost or unac­
counted for shipment pursuant to 
§ 73.31(e) shall immediately report to the 
Director of the. appropriate Atomic 
Energy Commission District Safeguards 
Office listed in Appendix A, by telephone, 
telegram, or teletype, the results of his 
trace investigation and shall file within 
a period of fifteen (15) days a written 
report to the Director, Division of Nu­
clear Materials Safeguards, Washington, 
D.C. 20545, with a copy to the Director 
of the appropriate District Safeguards 
Office, setting forth the details and re­
sults of the trace investigation.

(b) Each licensee shall report imme­
diately to the Director of the appropriate 
Atomic Energy Commission District 
Safeguards Office listed in Appendix A, 
by telephone, telegram, or teletype, any 
incident in which an attempt has been 
made, or is believed to have been made, 
to commit a theft or unlawful diversion 
of special nuclear material which he is 
licensed to possess and which is subject 
to the regulations of this part. The ini­
tial report shall be followed within a 
period of fifteen (15) days by a written 
report submitted to the Director, Division 
of Nuclear Materials Safeguards, Wash­
ington, D.C. 20545, with a copy to the Di­
rector of the appropriate Atomic Energy 
Commission District Safeguards Office, 
setting forth the details of the incident. 
Subsequent to the submission of the 
written report required by this paragraph 
a licensee shall immediately inform the 
Division of Nuclear Materials Safeguards 
by means of a written report of any sub­
stantive additional information, which 
becomes available to the licensee, con­
cerning the incident.
(Sec. 161, 68 Stat. 948; 42 U.S.C. 2201)

Dated at Washington, D.C., this 18th 
day of December 1969.

For the Atomic Energy Commission.

W. B. M cC ool , 
Secretary.

[F.R. Doc. 69-15448; Filed, Dec. 30, 1969;
8:48 a.m.]
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Title 28— JUDICIAL 
ADMINISTRATION

Chapter I— Department of Justice 
PART 0— ORGANIZATION OF THE 

DEPARTMENT OF JUSTICE
Part 0 of Title 28 is revised to read as 

follows:
Sec.
0.0 Supersedure of prior documents and 

exceptions.

Subparf A— Organizational Structure of the 
Department of Justice 

0.1 Organizational units.

Subpart B— Office of the Attorney General
0.5 Attorney General.
0.6 Executive Assistant.
0.7 Director of Public Information.
0.8 Incentive Awards Board.
0.9 Young American Medals Committee. 
0.10 Fiscal Review Committee.

Subparf C— Office of the Deputy Attorney General
0.15 Deputy Attorney General.
0.16 Executive Office for U.S. Attorneys.
0.17 Office of the Director, U.S. Marshals 

Service.
0.18 Office of Criminal Justice.

Subpart D— Office of the Solicitor General
0.20 General functions.
0.21 Authorizing intervention by the Gov­

ernment in certain cases.

Subpart E— Office of Legal Counsel 
0.25 General functions.

Subpart F— Community Relations Service
0.30 General functions.
0.31 Designating officials to perform the 

functions of the Director.
0.32 Applicability of existing departmental 

regulations.

Subpart G— Office of the Pardon Attorney
0.35 Applications for clemency.
0.36 Recommendations.

Subpart H— Antitrust Division
0.40 General functions.
0.41 Special functions.
0.42 Authority to furnish certain reports 

relating to proposed mergers of 
banks.

Subpart I— Civil Division
0.45 General functions.
0.46 Certain civil litigation.
0.47 Alien property matters.

Subpert J— Civil Rights Division 
0.50 General functions.
0.51 Assistance to other Federal agencies.

Subpart K— Criminal Division 
0.55 General functions.
0.56 Exclusive or concurrent jurisdiction. 
0.57 Delegation respecting authorization

to institute criminal prosecution 
against a juvenile.

0.58 Delegation respecting payment of
benefits for disability or death of 
law enforcement officers hot em­
ployed by the United States.

0.59 Delegation respecting the approval of 
certain applications by U.S. At­
torneys to Federal Courts for orders 
compelling testimony or the pro­
duction of evidence by witnesses.

Subpart L— Internal Security Division
Sec.
0.61 General functions.
0.62 Representative capacities.
0.63 Delegation respecting admission of 

certain aliens.

Subpart M— Land and Natural Resources Division
0.65 General functions.
0.66 Delegation respecting title opinions.
0.67 Delegation respecting conveyances for 

, public-airport purposes.

Subpart N— Tax Division
0.70 General functions.
0.71 Delegation respecting immunity 

matters.

Subpart O— Administrative Division
0.75 General functions and delegation of 

authority.
0.76 Specific functions and delegations of 

authority.
0.77 Additional functions.

Appendix to Subpart Q
Subpart P— Federal Bureau of Investigation

0.85 General functions.
0.86 Seizure of gambling devices.
0.87 Representation on committee for 

visit-exchange.
0.88 Certificates for expenses of unforseen 

emergencies.
0.89 Authority to seize arms and muni­

tions of war.

Subpart Q— Bureau of Prisons
0.95 General functions.
0.96 Delegations.
0.97 Redelegation of authority.
0.98 Functions of Commissioner of Federal 

Prison Industries.
0.99 Compensation to Federal prisoners.

Appendix to Subpart Q
Subpart R— Bureau of Narcotics and Dangerous 

Drugs
0.100 General functions.
0.101 Redelegation of authority.
0.102 Applicability of departmental regula­

tions.

Appendix to Subpart R
Subpart S— Immigration and Naturalization 

Service
0.105 General functions.
0.106 Certificates for expenses of unfore­

seen emergencies.
0.107 Representation on committee for 

visit-exchange.
0.108 Redelegation of authority.
0.109 Implementation of the Treaty of 

Friendship and General Relations 
Between the United States and 
Spain.

0.110 Implementation of the Convention 
Between the United States and 
Greece.

Subpart T— Law Enforcement Assistance 
Administration [Reserved]

Subpart U— Board of Immigration Appeals
0.115 General functions.
0.116 Decisions subject to review by Attor­

ney General.
0.117 Finality of decision.
0.118 Delegation of authority.

Subpart V— The Board of Parole
0.125 General functions.
0.126 Delegations.
0.127 Youth Correction Division.

Subpart W— Additional Assignments of Functions 
and Designation of Officials To Perform the 
Duties of Certain Offices in Case of Vacancy, 
or Absence Therein or in Case of Inability or 
Disqualification To Act

Sec.
0.130 Functions common to heads of orga­

nizational units.
0.131 Designation of Acting U.S. Attorneys.
0.132 Designating officials to perform the 

functions and duties of certain of­
fices in case of vacancy therein:

0.133 Designating officials to perform the 
functions and duties of certain of­
fices in case of absence therein or 
in case of inability or disqualifica­
tion to act.

Subpart X——Authorizations With Respect. to Per­
sonnel and Certain Administrative Matters

0.134 Applicability to Law Enforcement As­
sistance Administration.

0.135 Deputy Attorney General.
0.136 Assistant Attorney General for Ad­

ministration.
0.137 Federal Bureau of Investigation.
0.138 Bureau of Prisons, Federal Prison In­

dustries, Immigration and Natural­
ization Services, Bureau of Nar­
cotics and Dangerous Drugs, Law 
Enforcement Assistance Adminis­
tration, and Community Relations 
Service.

0.139 Procurement matters.
0.140 Authority relating to advertisements, 

and purchase of certain supplies and 
services.

0.141 Audit and ledger accounts.
0.142 Per diem and travel allowances.
0.143 Incentive Awards Plan.
0.144 Determination of basic work week.
0.145 Overtime pay.
0.146 Seals.
0.147 Certification of obligations.
0.148 Certifying officers.
0.149 Disbursing employees.
0.150 Collection of erroneous payments.
0.151 Administering Oath of Office.
0.152 Approval of funds for attendance at 

meetings.
0.153 Selection and assignment of em­

ployees for training.
0.154 Advance and evacuation payments 

and special allowances.
0.155 Waiver of claims for erroneous pay­

ments of pay.
0.156 Execution of U.S. Marshal’s deeds or 

transfers of title.
0.159 Redelegation of authority.

Subpart Y— ■Authority To Compromise and Close 
Civil Claims and Responsibility for Judgments, 
Fines, Penalties, and Forfeitures

0.160 Offers which may be accepted by As­
sistant Attorney Generals.

0.161 Recommendations to Attorney Gen­
eral of acceptance of certain offer .

0.162 Offers which may be rejected by As­
sistant Attorney Generals.

0.163 Approval by Solicitor General of ac- 
tion on compromise offers in certai 
cases.

0.164 Civil claims which may be closed by 
Assistant Attorney Generals.

0.165 Recommendations to Attorney Gen­
eral that certain claims be closed.

0.166 Memorandum pertaining to closed 
claim.

0.167 Submission to Attorney General by 
Director of Office of Alien Pf°Per̂  
of certain proposed allowances an 
disallowances.

0.168 Redelegation by Assistant Attorney 
Generals. .

0.169 Definition of “gross amount of orlgi- 
* nal claim”.
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Sec.
0.170 Interest on monetary limits.
0.171 Judgments, fines, penalties, and for­

feitures,
0.172 Authority; Federal tort claims.

Appendix to Subpart Y— Redelegations of au­
thority to compromise and close civil claims

Subpart Z— Orders and Memoranda
0.180 Orders of the Attorney General.
0.181 Department memoranda.
0.182 Distribution of orders and memo­

randa.
0.183 Documents issued by heads of orga­

nizational units.
0.184 Documents of a temporary nature or 

limited effect.
0.185 Submission of proposed orders to Of­

fice of Legal Counsel.
0.186 Requirements for documents.

Subpart AA— Sections and Subunits
0.190 Changes within organizational units.
0.191 Continuance in effect of the existing 

organization of departmental units.

Subpart BB— Jurisdictional Disagreements
0.195 Procedure with respect to Jurisdic­

tional disagreements.
0.196 Procedure for resolving disagreements 

concerning mall or case assign­
ments.

§ 0.0 Supersedure of prior documents 
and exceptions.

(a) Supersedure of documents relat­
ing to departmental organization and 
functions. The following-described or­
ders are incorporated in this part and 
are hereby superseded: No. 271-62 of 
May 29, 1962; No. 273-62 of June 14, 
1962; No. 274-62 of June 14, 1962; No. 
275-62 of July 10, 1962; No. 276-62 of 
July li, 1962; No. 281-62 of Septem­
ber 28,1962; No. 291-62 of December 13, 
1962, except for section 5 thereof; No. 
299-63 of July 19, 1963; No. 303-63 of 
August 20, 1963; No. 308—63 of Decem- 
,^12. 1963; No. 310-64 of January 28, 
1964; No. 315-64 of June 1, 1964; No. 
¿16-64 of June 23, 1964; No. 319-64 of 

31,1964; No. 327-64 of November 24, 
1964; No. 329-65 of January 12, 1965;' 
wo. 331-65 of February 18, 1965, except 
iw sectlp 1 thereof; No. 334-65 of 

19’ 1965 •* NO. 335-65 of April 22, 
225L No* 339~65 of May 26, 1965; No. 
¿«-65 of June 8, 1965; No. 347-65 of 
September 20, 1965; No. 348-65 of Octo­
ber 8, 1965, insofar as it applies to 28 
5 S  P*rt ° : No. 352-66 of January 13, 
966; No. 353-66 of January 26, 1966; 

o,°; Ip4“66 of February 21, 1966; No. 
J0&-66 Of March 25, 1966; No. 356-66 of 
iS «Ch*T25, 1966; No- 360-66 of April 20, 
iso L No- 361~66 of April 22, 1966; No. 
Ai. ~ i of May 6> 1966; No. 367-66 of 
g w  ?*» 1266; No. 370-66 of Novem- 
iq 19;  1966; No. 374-67 of January 20, 

i  No. 377-67 of April 28, 1967; No. 
T1°~b7 ° f May 29, 1967; No. 381-67 of 
ruro n^L.1967, losofar as it amends 28 
K:  No. 382-67 of July 24, 1967;
R7 'J  xt~67 of October 30, 1967; No. 386- 
v/of November 28, 1967; No. 387-67 of 
S S F i® *  29>1967: No. 395-68 of May 28, 

No- 397-68 of July 2, 1968, insofar 
nf tli m£nds 28 CFR part 0; No. 400-68 

y29» 1968; No. 402-68 of August 8, 
Nn 405-68 of November 4, 1968;
419 i 06i 8 of November 18, 1968; No. 

b9 of March 21, 1969, insofar as it

amends 28 CFR Part 0; No. 415-69 of 
May 12,1969; No. 417-69 of June 5,1969; 
No. 418-69 of June 30, 1969; No. 419-69 
of July 7,1969. Any existing delegation of 
authority made pursuant to the fore­
going superseded orders shall continue 
in force and effect until modified or re­
voked: Provided, That nothing in this 
section shall be construed to modify the 
provisions of any other part of this title, 
or to modify any orders or regulations of 
the Attorney General issued pursuant to 
Executive Order No. 10450 of April 27, 
1953, or No. 10501 of November 5, 1953, 
as amended.

(b) Existing delegations or assign­
ments to U.S. Attorneys or U.S. Mar­
shals. Unless otherwise indicated herein 
this part shall not be construed as super­
seding any part of any document making 
an assignment or delegation to U.S. At­
torneys or U.S. Marshals.

(c) All references to sections of these- 
regulations in departmental memoranda 
and directives are changed to conform, 
to the section designations in this part.1

Subpart A— Organizational Structure 
of the Department of Justice 

§ 0.1 Organizational units.
The Department of Justice shall con­

sist of the following principal organiza­
tional units:

Offices

Office of the Attorney General.
Office of the Deputy Attorney General.
Office of the Solicitor General.
Office of Legal Counsel.
Community Relations Service.
Office of the Pardon Attorney.

D iv isio ns

Antitrust Division.
Civil Division.
Civil Rights Division.
Criminal Division.
Internal Security Division.
Land and Natural Resources Division..
Tax Division.
Administrative Division.

B ureaus

Federal Bureau of Investigation.
Bureau of Prisons.
Bureau of Narcotics and Dangerous Drugs. 
Immigration and Naturalization Service.
Law Enforcement Assistance Administration.

Boards

Board of Immigration Appeals.
Board of Parole.

Subparf B— Office of the Attorney 
General 

§ 0.5 Attorney General.
The Attorney General shall:
(a) Supervise and direct the admin­

istration and operation of the Depart­
ment of Justice, including the offices of 
U.S. Attorneys and U.S. Marshals, which 
are within the Department of Justice.

(b) Represent the United States in 
legal matters generally.

(c) Furnish advice and opinions, for­
mal and informal, on legal matters to the

1 Such changes and other conforming 
changes have been made in references in 
memoranda and directives set forth in this 
part.

President and the Cabinet and to the 
heads of the executive departments and 
agencies of the Government, as provided 
by law.

(d) Appear in person to represent the 
Government in the Supreme Court of 
the United States, or in any other court, 
in which he may deem it appropriate.

(e) Designate, pursuant to Executive 
Orders No. 9788 of October 4, 1946, and 
No. 10254 of June 15, 1951, officers and 
agencies of the Department of Justice to 
act as disbursing officers for the Office 
of Alien Property.

(f) Perform or supervise the perform­
ance of other duties required by statute 
or Executive order.
§ 0.6 Executive Assistant.

The Executive Assistant to the Attor­
ney General established in the Office of 
the Attorney General shall:

(a ) Assist the Attorney General in the 
review of opinions, interpretations, deci­
sions of the Board of Immigration Ap­
peals, applications for pardon and other 
forms of Executive clemency, antitrust 
complaints, contracts, agreements, and 
proposed offers in compromise, and other 
matters submitted for the Attorney Gen­
eral’s action.

(b) Perform such other duties and 
functions as may be specially assigned 
from time to time by the Attorney 
General.
§ 0.7 Director o f Public Information.

There shall be in the Office of the 
Attorney General a Director of Public 
Information who shall:

(a ) Handle matters pertaining to re­
lations witli the public generally.

(b) Disseminate information to the 
press, the radio and television services, 
the public, members of Congress, offi­
cials of Government, schools, colleges, 
and civic organizations.

(c) Coordinate the relations of the 
Department of Justice with news media.

(d) Serve as a central agency for in­
formation relating to the work and 
activities of all agencies of the Depart­
ment.

(e) Prepare public statements and 
news releases.

(f) Coordinate departmental publica­
tions.
§ 0.8 Incentive Awards Board.

The Incentive Awards Board shall con­
sist of the Deputy Attorney General, who 
shall be the chairman, and four mem­
bers selected by the Attorney General 
from among the Assistant Attorney Gen­
erals, bureau heads or persons of equiva­
lent rank in the Department. The duties 
of the Board shall be:

(a) Consider and make recommenda­
tions to the Attorney General concern­
ing honorary awards and cash awards in 
excess of $1,000 to be granted for sugges­
tions or inventions, sustained superior 
performance, or special acts or services 
in 'the public interest.

(b) Consider and make recommenda­
tions to the Attorney General for trans­
mittal to the Civil Service Commission 
and the President for Presidential awards 
under 5 U.S.C. 4504.
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(c) Evaluate periodically the effective­

ness of the employee recognition pro­
gram and recommend needed improve­
ments to the Attorney General.
§ 0.9 Young American Medals Commit­

tee.
There shall be in the Office of the 

Attorney General a Young American 
Medals Committee, which shall be com­
posed of three members, one of whom* 
shall be the Director of Public Informa­
tion, who shall be the Executive Secre­
tary of the Committee. The Chairman 
of the Committee shall be designated by 
the Attorney General. The Committee 
shall issue regulations relating to the 
establishment of the Young American 
Medal for Bravery and Young American 
Medal for Service provided for by the 
act of August 3, 1950, 64 Stat. 397, and 
governing the requirements and proce­
dures for the award of such medals. The 
regulations of the Committee in effect 
on the effective date of this part shall 
continue in effect until amended, mod­
ified, or revoked by the Committee.
§ 0.10 Fiscal Review Committee.

The Fiscal Review Committee shall be 
a part of the Office of the Attorney Gen­
eral and shall be composed of the At­
torney General, the Deputy Attorney 
General, and the Assistant Attorney 
General for Administration. The Com­
mittee shall establish budget policy and 
review budget estimates to determine 
whether they conform to departmental 
and budget policy.

Subpart C— Office of the Deputy 
Attorney General 

§ 0.15 Deputy Attorney General.
The Deputy Attorney General is au­

thorized to exercise all the power and 
authority of the Attorney General speci­
fied in § 0.5 of Subpart B of this part, 
unless any such power or authority is 
required by law to be exercised by the 
Attorney General personally. The Deputy 
Attorney General shall act as Attorney 
General and perform all the duties of the 
Office of Attorney General in case of 
a vacancy in that office or in case of the 
absence or disability of the Attorney 
General and shall:

(a ) Maintain liaison between the De­
partment and the Congress.

(b) Assist the Attorney General in 
the overall supervision and direction of 
the Department, including coordination 
of the activities of the departmental divi­
sions and other units.

(c) Assist the Attorney General in the 
formulation of departmental policies and 
programs, and in the development of 
ways and means of effectuating them.

(d) Keep currently informed concern­
ing the operations of the Department, 
and bring to the consideration of the 
Attorney General matters requiring Ijis 
personal attention or action.

(e) Administer the Attorney General’s 
Employment Program for Honor Law 
Graduates.

(f ) Approve Incentive Awards.
(g) Prepare, for the consideration of 

the Attorney General, recommendations

for Presidential appointments to judicial 
positions and positions within the De­
partment. ^

(h) Draft proposed departmental 
legislation, and except as provided in 
§ 0.105(h), prepare and submit reports 
and recommendations on pending legis­
lation, in response to requests of Con­
gressional committees or other agencies, 
and on enrolled bills.

(i) Approve per diem allowances, con­
currently with the Assistant Attorney 
General for Administration, for travel by 
airplane, train, or boat outside the con­
tinental United States in excess of the 
amounts fixed by paragraph 6.2c of the 
Standardized Government Travel Regu­
lations.

appellate courts (incuding petitions for 
rehearing en banc) and petitions to such 
courts for the issuance of extraordinary 
writs.

(c) Authorizing the filing of all briefs 
amicus curiae by the Government in all 
appellate courts.

(d) Surveying and listing appellate 
cases in the courts of appeals in which 
the Government is participating.
§ 0.21 Authorizing intervention by the 

Government in certain cases.
The Solicitor General may in consul­

tation with each agency or official con­
cerned, authorize intervention by the 
Government in cases involving the con­
stitutionality of acts of Congress.

§ 0.16 Executive Office for U.S. Attor­
neys.

7 The Executive Office for U.S. Attor­
neys, established in the Office of the 
Deputy Attorney General by Order No. 
8-53 of April 6, 1953, under the super­
vision of the Deputy Attorney General, 
shall provide general executive assist­
ance and supervision to the offices of the 
U.S. Attorneys, and coordinate and 
direct the relationship of agencies of the 
Department with such offices.
§ 0.17 Office of the Director, U.S. Mar­

shals Service.
The Office of the Director, U.S. Mar­

shals Service, shall be under the super­
vision of the Deputy Attorney General 
and shall direct and supervise the U.S. 
Marshals, coordinate and direct the re­
lationship of other organiaztional units 
of the Department with the offices of 
U.S. Marshals, and approve staffing re­
quirements of such offices.
§ 0.18 Office of Criminal Justice.

The Office of Criminal Justice, estab­
lished to provide an overview of prob­
lems in the criminal justice system, 
under the supervision of the Deputy At­
torney General, shall initiate, imple­
ment and evaluate proposals:

(a ) T a  improve the effectiveness and 
the fairness of crime control and crimi­
nal justice administration; and

(b) To promote consistency and co­
ordination in the handling of accused 
and convicted offenders by law enforce­
ment, court, and correctional agencies 
in the Federal and District of Columbia 
systems.

Subpart D— Office of the Solicitor 
General

§ 0.20 General functions.
Subject to the general supervision and 

direction of the Attorney General, the 
following-described matters are as­
signed to, and shall be conducted, han­
dled, or supervised by, the Solicitor Gen­
eral, in consultation with each agency 
or official concerned:

(a) Conducting, or assigning and su­
pervising, all Supreme Court cases, 
including appeals, petitions for and in 
opposition to certiorari, briefs and argu­
ments, and, in accordance with § 0.163, 
settlement thereof.

(b) Authorizing or declining to au­
thorize appeals by the Goverment to all

Subpart E— Office of Legal Counsel 
§ 0.25 General functions.

Subject to the general supervision and 
direction of the Attorney General, the 
following-described matters are assigned 
to, and shall be conducted, handled, or 
supervised by, the Assistant Attorney 
General in charge of the Office of Legal 
Counsel;

(a ) Preparing the formal opinions of 
the Attorney General; rendering infor­
mal opinions and legal advice to the vari­
ous agencies of the Government; and 
assisting the Attorney General in the 
performance of his functions as legal ad­
viser to the President and as a member 
of, and legal adviser to, the Cabinet.

(b) Preparing and making necessary 
revisions of proposed Executive orders 
and proclamations, and advising as to 
their form and legality prior to their 
transmission to the President; and per­
forming like functions with respect to 
regulations and other similar matters 
which require the approval of the Presi­
dent or the Attorney General.

(c) Working with the White House 
Office, the Bureau of the Budget and 
other Executive agencies on legal aspects 
of bills proposed for the President’s legis­
lative program.

(d) Rendering opinions to the Attor­
ney General and to the heads of the 
various organizational units of the De­
partment on questions of law arising in 
the administration of the Department.
' ( e )  Approving proposed orders of the 

Attorney General, and orders which re­
quire the approval of the Attorney Gen­
eral, as to form and legality and as to 
consistency and conformity with exist­
ing orders and memoranda.

(f ) Except as to proposed legislation, 
acting in a liaison capacity for cooper­
ation with the Council of State 
Governments.

(g) Coordinating the work of the De­
partment of Justice with respect to the 
participation of the United States in the 
United Nations and related international 
organizations and advising with respect

international agreements.
(h) When requested, advising the At­

torney General in connection with his 
review of decisions of the Board of ph" 
migration Appeals and other organiza­
tional units of the Department.
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(i) Advising Executive agencies and 
organizational units of the Department 
on questions relating to interpretation 
and application of the Public Informa­
tion Section of the Administrative Pro­
cedure Act. (5 U.S.C. 552).

■■ (j) Providing liaison for the Depart-
, ment with the Administrative Confer­

ence of the United States.
(k) Providing guidance and assistance 

to personnel of the Department of Jus­
tice in matters relating to ethical con­
duct, particularly matters subject to the 
provisions of the conflict of interest laws, 
Executive Order No. 11222 of May 8,1965, 
or Part 45 of this title.

(l) Designating within the Office of 
Legal Counsel (1) a liaison officer, and 
an alternate, as a representative of the 
Department in all matters concerning 
the filing of departmental documents 
with the Office of the Federal Register, 
and (2) a certifying officer, and an al­
ternate, to certify copies of documents 
(except those issued by the Commis­
sioner of Immigration and Naturaliza­
tion, or his designee, and the Director of 
the Bureau of Narcotics and Dangerous 
Drugs) required to be filed with the Office 
of the Federal Register (1 CFR 1.21).

(m) Performing such special duties as 
may be assigned by the Attorney General 
from time to time.

Subpart F— Community Relations 
Service

8 0,30 General functions.
Subject to the general supervision and 

direction of the Attorney General, the 
ioiiowmg-described matters are assigned 
w, and shall be conducted, handled, or 
supervised by, the Director of the Com­
munity Relations Service: 
tJ*? Exer°ise of the powers and per- 
wnnanee of the functions vested in the 
Attorney General by sections 204(d), 205,

°L a,nl 1i )03(a) of the Civn Rights Act 
p Stat. 267) and section 2 of
“Organization Plan No. 1 of 1966. 
thn Preparation and submission of
anirf?uUa* reiK>ri; i® the Congress re­
quired by section 1004 of that Act.

P esig «ating officials to perforin 
the functions o f the Director.

oftti/il0356 of a vacancy in the Office 
latiorf« of the Community Re-
the ^ le Deputy Director of
anddnSCe/ila11 perform the functions 

(hi 6̂S Director,
of ahJ?6 ^ircctor is authorized, in case
frs^nahiVffrom his office or in case of 
to d S i i y ° r disqualification to act, 
in hk the Deputy Director to act 
or in 6 In unusual circumstances, 
a Per.nn ^ ?  of the Deputy Director, 
may he ^  than the Deputy Director 

y oe so designated by the Director.

 ̂3meJtPiP*1Câ ity o f existinS depart­mental regulations.

s e ^ r ^ ^ nial Regulations which are 
°f the I appllcable to units or personnel 
applicah^iS11®1111 of Justice ^ a ll he 
nity Rpiat-^hh respect to the Commu- 
tor and i 0ns Service and to the Direc- 
extent .^sonncl thereof, except to the 

* any, that such regulations may
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be inconsistent with the intent and pur­
poses of section 1003(b) of the Civil 
Rights Act of 1964.

Subpart G— Office of the Pardon 
Attorney

Cross R eference: For regulations pertain­
ing to the office of Pardon Attorney, see Part 
1 of this chapter.

§ 0.35 Applications for clemency.
Subject to the general supervision and 

direction of the Attorney General, the 
Pardon Attorney shall have charge of 
the receipt, investigation, and disposi­
tion of applications to the President for 
pardon and other forms of Executive 
clemency, and shall perform any other 
duties assigned by the Attorney General.
§ 0.36 Recommendations.

The Pardon Attorney shall submit all 
recommendations in clemency cases to 
the Attorney General through the Exec­
utive Assistant to the Attorney General.

Subpart H-—Antitrust Division 
§ 0.40 General functions.

Subject to the general supervision and 
direction of the Attorney General, the 
following-described matters are assigned 
to, and shall be conducted, handled, or 
supervised by, the Assistant Attorney 
General in charge of the Antitrust 
Division:

(a) General enforcement, by criminal 
and civil proceedings, of the Federal 
antitrust laws and other laws relating 
to the protection of competition and the 
prohibition of restraints of trade and 
monopolization, including conduct of 
surveys of possible violations of anti­
trust laws, conduct of grand jury pro­
ceedings, designation of attorneys to 
present evidence to grand juries, issu­
ance and enforcement of civil investi­
gative demands, civil actions to obtain 
orders and injunctions, civil actions to 
recover forfeitures or damages for in­
juries sustained by the United States as 
a result of antitrust law violations, pro­
ceedings to enforce compliance with final 
judgments in antitrust suits, and nego­
tiation of consent judgments in civil ac­
tions; criminal actions to impose penal­
ties including actions for the imposition 
of penalties for conspiring to defraud 
the Federal Government by violation of 
the antitrust laws, participation as 
amicus curiae in private antitrust liti­
gation; and prosecution or defense of 
appeals in antitrust proceedings.

(b) Intervention or participation be­
fore administrative agencies functioning 
wholly or partly under regulatory 
statutes in administrative proceedings 
which require an accommodation be­
tween the purposes of the antitrust laws 
and . the purposes of such statutes, in­
cluding such agencies as the Federal 
Trade Commission, Federal Reserve 
Board, Interstate Commerce Commis­
sion, Civil Aeronautics Board, Federal 
Communications Commission, Federal 
Maritime Commission, Federal Power 
Commission, and Securities Exchange 
Commission except proceedings referred 
to any agency by a Federal court as an
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incident to litigation being conducted 
under the supervision of another division 
in this Department.

(c) Developing procedures to imple­
ment, receiving information, maintain­
ing records, and preparing reports by the 
Attorney General to the President as re­
quired by Executive Order No. 10936 of 
April 25, 1961, relating to identical bids 
submitted to Federal and State depart­
ments and agencies.

(d) As the delegate of the Attorney 
General, furnishing reports and sum -  
maries thereof, respecting the competi­
tive factors involved in proposed mergers 
or consolidations of insured banks, re­
quired by subsection (c) of section 18 of 
the Federal Deposit Insurance Act (64 
Stat. 891), as amended (12 UJS.C. 1828
(c) ), and furnishing the advice regard­
ing the proposed disposition of surplus 
Government property required by sec­
tion 207 of the Federal Property and Ad­
ministrative Services Act (63 Stat. 391), 
as amended (40 U.S.C. 488).

(e) Preparing the approval or disap­
proval of the Attorney General whenever 
such action is required by statute from 
the standpoint of the antitrust laws as 
a prerequisite to the development of De­
fense Production Act voluntary programs 
or agreements and small business pro­
duction or raw material pools, the na­
tional defense program, atomic energy 
matters, and agreements or programs 
under the Balance of Payments Act, and 
advising the Attorney General with re­
spect to the disposal of property formerly 
held by enemy aliens.

(f ) Assembling information and pre­
paring reports required or requested by 
the Congress or the Attorney General as 
to the effect upon the maintenance and 
preservation of competition under the 
free enterprise system of various Federal 
laws or programs, including the Defense 
Production Act, the Small Business Act, 
the joint resolution of July 28, 1955, giv­
ing consent to the Interstate Compact to 
Conserve Oil and Gas, and the Balance 
of Payments Act.

(g) Preparing for transmittal to the 
President, Congress, or other depart­
ments or agencies views or advice as to 
the propriety or effect of any action, 
program or practice upon the mainte­
nance and preservation of competition 
under the free enterprise system.

(h) Representing the Attorney Gen­
eral on interdepartmental or interagency 
committees concerned with the mainte­
nance and preservation of competition 
generally and in various sections of the 
economy and the operation of the free 
enterprise system and when authorized 
participating in conferences and com­
mittees with foreign governments and 
treaty organizations concerned with 
competition and restrictive business 
practices in international trade.

(i) Collecting fines, penalties, judg­
ments, and forfeitures arising in anti­
trust cases.
§ 0.41 Special functions.

Subject to the general supervision and 
direction of the Attorney General, the 
following-described matters are assigned
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to, and shall be conducted, handled, or 
supervised by, the Assistant Attorney 
General in charge of the Antitrust 
Division:

(a) Institution of proceedings to im­
pose penalties for violations of section 
202(a) of the Communications Act of 
1934 (48 Stat. 1070), as amended (47 
U.S.C. 202(a)), which prohibits common 
carriers by wire or radio from unjustly 
or unreasonably discriminating among 
persons, classes of persons, or localities.

(b) Upon appropriate certification by 
the Federal Trade Commission, and ex­
cept as assigned to the Criminal Division 
by § 0.55(d), the institution of civil or 
criminal proceedings to impose penalties 
arising from violations of the Federal 
Trade Commission Act.

(c) Representing the United States in 
suits before three-judge district courts 
under section 2321-2325 of title 28 of the 
United States Code, to enforce, suspend, 
enjoin, annul, or set aside, in whole or 
in part, any order of the Interstate Com­
merce Commission.

(d) Representing the United States in 
proceedings before courts of appeal to 
review orders of the Federal Communica­
tions Commission, the Federal Maritime 
Commission, the Maritime Administra­
tion and the Atomic Energy Commission 
(28 U.S.C. 2341-2350).

(e) Representing the Civil Aeronau­
tics Board, the Administrator of the Fed­
eral Aviation Agency, and the Secretary 
of the Treasury or his delegates under 
the Federal Alcohol Administration Act, 
in courts of appeal reviewing their re­
spective administrative orders.

( f ) Defending the Administrator of 
the Federal Aviation Agency, the Secre­
tary of the Treasury or his delegates un­
der the Federal Alcohol Administration 
Act, and the agencies named in para­
graph (c ) , (d) , and (e) of this section or 
their officers against the injunctive ac­
tions brought in Federal courts when the 
matter which is the subject of the actions 
will ultimately be the subject of review 
under paragraph (c ), (d ), (e ), or (g) of 
t-bis section, or of an enforcement action 
under paragraph (b) of this section.

(g ) Seeking review of or defending 
judgments rendered in proceedings under 
paragraphs (a) through (f) of this sec­
tion and judgments rendered upon re­
view of Federal Trade Commission or­
ders by courts of appeal.
§ 0.42 Authority to furnish certain re­

ports relating to proposed mergers of 
banks.

The Assistant Attorney General in 
charge of the Antitrust Division is au­
thorized to exercise the authority vested 
in the Attorney General by subsection
(c) of section 18 of the Federal Deposit 
Insurance Act (64 Stat. 891; 12 U.S.C. 
1828(c)), as amended by the act of Feb­
ruary 21, 1966, 80 Stat. 7, relating to the 
furnishing of reports, and summaries 
thereof, with respect to the competitive 
factors involved in proposed mergers or 
consolidations! of insured banks.

Subpart I— Civil Division
Cross R eference: For regulations pertain­

ing to the Civil Division, see Part 15 of this 
chapter.

§ 0.45 General functions.
Subject to the general supervision and 

direction of the Attorney General, the 
following-described matters are assigned 
to, and shall be conducted, handled, or 
supervised by, the Assistant Attorney 
General in charge of the Civil Division:

(a ) Admiralty and Shipping Cases—  
civil and admiralty litigation in any 
court by or against the United States, its 
officers and agents, which involves ships 
or shipping (except suits to enjoin final 
orders of the Federal Maritime Commis­
sion under the Shipping Act of 1916 and 
under the Intercoastal Shipping Act 
assigned to the Antitrust Division by 
Subpart H of this part), defense of 
regulatory orders of the Maritime 
Administration affecting navigable wa­
ters or shipping thereon (except as 
assigned to the Land and Natural 
Resources Division by § 0.65(a)), work­
men’s compensation, and litigation and 
waiver of claims under reciprocal-aid 
maritime agreements with foreign 
governments.

(b) Court of Claims Cases— defense 
of all suits against the United States in 
the Court of Claims, except cases as­
signed to the Land and Natural Re­
sources Division and to the Tax Division 
by Subparts M  and N  of this part, re­
spectively.

(c) Customs Cases— all litigation in­
cident to the reappraisement and clas­
sification of imported goods, including 
the defense of all suits in the Customs, 
Court and presentation of customs ap­
peals in the Court of Customs and Pat­
ent Appeals:
' (d) Fraud Cases— civil claims arising 

from fraud on the Government (other 
than antitrust, land, and tax frauds), 
including alleged claims under the False 
Claims Act, the Surplus Property Act, 
the Anti-Kickback Act, the Contract 
Settlement Act, and common law fraud.

(e) Gifts and Bequests— handling 
matters arising out of devises and be­
quests and inter vivos gifts to the United 
States, except determinations as to the 
validity of title to any lands involved 
and litigation pertaining to such 
determinations.

( f ) Patent and Allied Cases and Other 
Patent Matters— patent, copyright, and 
trademark litigation before* the U.S. 
courts and the Patent Office, including 
patent and copyright infringement suits 
in the Court of Claims (28 U.S.C. 1498), 
suits for compensation under the Patent 
Secrecy Act where the invention was 
ordered to be kept secret in the interest 
of national defense (35 U.S.C. 183), suits 
for compensation for unauthorized prac­
tice of a patented invention in the fur­
nishing of assistance under the Foreign 
Assistance Act (22 U.S.C. 2356), suits for 
compensation for-the unauthorized com­
munication of restricted data by the 
Atomic Energy Commission'to other na­
tions (42 U.S.C. 2223), interference pro­
ceedings (35 U.S.C. 135, 141, 142, 146), 
defense of the Register of Copyrights in 
his administrative acts, suits for specific 
performance to acquire title to patents, 
and civil patent-fraud cases.

(g ) Tort Cases— defense of tort suits 
against the United States arising under

the Federal Tort Claims Act and special 
acts of Congress; similar litigation 
against cost-plus Government contrac­
tors and Federal employees whose official 
conduct is involved (except actions 
against Government contractors and 
Federal employees which are assigned to 
the Land and Natural Resources Division 
by § 0.65(a) ; prosecution of tort claims 
for damage to Government property, and 
actions for the recovery of medical ex­
penses under Public Law 87-693 and Part 
43 of this title.

(h ) General Civil Matters—litigation 
by and against the United States, its 
agencies, and officers in all courts and 
administrative tribunals to enforce Gov­
ernment rights, functions, and monetary 
claims (except defense of injunctive pro­
ceedings assigned to the Antitrust Divi­
sion by Subpart H of this part and 
proceedings involving judgments, fines, 
penalties, and forfeitures assigned to 
other divisions by § 0.176 of this part), 
and to defend challenged actions of Gov­
ernment agencies and officers, not other­
wise assigned, including, but not limited 
to, civil penalties and forfeitures, actions 
in the Tax Court under the Renegotia­
tion Act, claims against private persons 
or organizations for which the Govern­
ment is, or may ultimately be, liable, 
except as provided in § 0.70(c) (2) of 
this part, defense of actions arising under 
section 2410 of title 28 of the United 
States Code whenever the United States 
is named as a party as the result of the 
existence of a Federal lien against prop­
erty, defense of actions for the recovery 
of U.S. Government Life Insurance and 
National Service Life Insurance (38 
U.S.C. 784), enforcement of reemploy­
ment rights in private industry pursuant 
to the Military Selective Service Act oi 
1967 (50 U.S.C., App. 459) ; reparations 
suits brought by the United States as a 
shipper under the Interstate Commer 
Act; civil actions by the United States ior 
penalties for violations of car servie 
orders (49 U.S.C. lilT aX )’, actions 
restraining violations of Part U  oj " 
Interstate Commerce Act (49 U.S.C.
(b ) and 322(h) ; civil actions under Fan 
I  of the Interstate Commerce Acti w» 
U.S.C. 6(10) and 16(9)); ^junctions 
against violations of Interstate Co 
merce Commission orders (49 u- •_ 
16(12)); mandamus to compel the m 
nishing of information to the Inters^ ̂  
Commerce Commission (49 U.S.C. ̂ the 
and 20(9) ) ; recovery of rebates u^er  
Elkins Act (49 U.S.C. 41(3) ) ; competing 
the appearance of witnesses bel or 
Interstate Commerce Commission a 
enforcement of subpenas and punishme 
for contempt (49 U.S.C. 12(3) )»  ®ui 
enforce final orders of the Secretary 
Agriculture under the Perishable S 
cultural Commodities Act (7 • •
499g), and the Packers and Stocky . 
Act (7 U.S.C. 216) ; suits to set as 
orders of State regulatory agencies 
U.S.C. 13(4)); and civil matters, ex 
those required to be handled by 
Board of Parole, under section in' ^  
of the Labor-Management ReP ° ^ ®  > 
Disclosure Act of 1959 (29 U.S.C. 5
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| § 0.46 Certain civil litigation.

The Assistant Attorney General in 
! charge of the Civil Division shall, in ad­

dition to litigation coming within the 
1 scope of § 0.45, direct all other civil liti­

gation including claims by or against the 
United States, its agencies or officers, in 
domestic or foreign courts, special pro­
ceedings, and similar civil matters not 

t otherwise assigned.
! § 0.47 Alien Property matters.

The Office of Alien Property shall be a 
part of the Civil Division:

(a) The following described matters 
are assigned to, and shall be conducted, 
handled, or supervised by the Assistant 
Attorney General in charge of the Civil 
Division, who shall also be the Director of 
the Office of Alien Property:

(1) Exercising or performing all the 
authority, rights, -privileges, powers, 
duties, and functions delegated to or 
vested in the Attorney General under the 
Trading with the Enemy Act, as amended, 
Title II of the International Claims 
Settlement Act of 1949, as amended, the 
act of September 28, 1950, 64 Stat. 1079 
(50 U.S.C. App. 40), the Philippine Prop­
erty Act of 1946, as amended, and the 
Executive orders relating to such acts, 
including, but not limited to, vesting, su­
pervising, controlling, administering, 
liquidating, selling, paying debt claims 
out of, returning, and settling of inter- 
custodial disputes relating to, property 
subject to one or more of such acts.

(2) Conducting and directing all civil 
litigation with respect to the Trading 
with the Enemy Act, Title II of the Inter­
national Claims Settlement Act, the 
Foreign Funds Control Program and the 
Foreign Assets Control Program.

(3) Designating within the Office of 
Alien Property a certifying officer, and an 
alternate, to certify copies of documents 
issued by the Director, or his'designee, 
which are required to be filed with the 
Office of the Federal Register.

(b) The Director of the Office of Alien 
j?°perty shall act for and on behalf of 
we Attorney General.

(c) All the authority, rights, privi- 
eges, powers, duties, and functions of the 
™areCu °* the Office of Alien Property 
. ”e exercised or performed by any
gencies, instrumentalities, agents, dele­

gates, or other personnel designated by

delegations by the Assist- 
AUo« n rney Oeneral, Director, Office of 

An«Pr£perty’ or the Director, Office 
anrt J»1 ̂ r°Perty, shall continue in force 

effect until modified or revoked.
in rhoJ116 Assistant Attorney General 
izeri £,rg®,of.tke Civil Division is author- 
PrnvicL t dmiIlister and give effect to the 
“A e r 4° f the agreement entitled 
of aS ®  Between the United States 

« the B^PuWic of Austria 
ertv rHn? . ^ e Return of Austrian Prop- 
conciiidii1̂  and Biterests,” which was
raSfied L 0Il i i anuary 30’ 1959’ and was
StatefJS g *  Senate of the United 
states on February 25,1964.

Subpart J— Civil Rights Division 
§ 0.50 General functions.

Subject to the general supervision and 
direction of the Attorney General, the 
following-described matters are assigned 
to, and shall be conducted, handled, or 
supervised by, the Assistant Attorney 
General in charge of the Civil Rights 
Division:

(a ) Enforcement of all Federal stat­
utes affecting civil rights, including those 
pertaining to elections and voting, pub­
lic accommodations, public facilities, 
school desegregation, employment, and 
housing, and authorization of litigation 
in such enforcement, including criminal 
prosecutions and civil actions and pro­
ceedings on behalf of the Government: 
and appellate proceedings in all such 
cases. Notwithstanding the provisions of 
the foregoing sentence, the responsibility 
for the enforcement of the following- 
described provisions of the United States 
Code is assigned to the Assistant At­
torney General in charge of the Crim­
inal Division—

(1) Sections 591 through 593 and sec­
tions 595 through 612 of title 18, United 
States Code, relating to elections and 
political activities;

(2) Sections 241, 242, and 594 of title 
18, and sections 1973i and 1973j of title 
42, United States Code, insofar as they 
relate to voting and election matters riot 
involving discrimination or intimidation 
on grounds of race or color, and section 
245(b) (1) of title 18, United States Code, 
insofar as it relates to matters not in­
volving discrimination or intimidation on 
grounds of race, color, religion, or na­
tional origin;

(3) Section 245(b)(3) of title 18, 
United States Code, pertaining to forcible 
interference with persons engaged in 
business during a-riot or civil disorder; 
and

(4) Sections 241 through 256 of title 
2, United States-Code (Federal Corrupt 
Practices A ct).

(b) Requesting and reviewing in­
vestigations arising from reports or com­
plaints of public officials or private 
citizens with respect to matters affecting 
civil rights.

(c) Conferring with individuals and 
groups who call upon the Department in 
connection with civil rights matters, ad­
vising such individuals and groups 
thereon, and initiating action appropri­
ate thereto.

(d ) Coordination within the Depart­
ment of Justice of all matters affecting 
civil rights.

(e) Consultation-with and assistance 
to other Federal departments and agen­
cies and State and local agencies on 
matters affecting civil rights.

(f ) Research on civil rights matters, 
and the making of recommendations to 
the Attorney General as to proposed pol­
icies and legislation relating thereto.

(g) 'Representation of Federal officials 
hi private litigation arising under 42 
U43.C. 2000d or under other statutes per­
taining to civil rights.

§ 0.51 Assistance to other Federal agen­
cies.

(a ) Upon request, the Assistant Attor­
ney General in charge of the Civil Rights 
Division may assist the Commission on 
Civil Rights or other similar Federal 
bodies in carrying out research and for­
mulating recommendations.

(b) A Special Assistant to the Attor­
ney General in the Civil Rights Division, 
designated by the Attorney General, and 
responsible to him and to the Assistant 
Attorney General in charge of the Civil 
Rights Division, shall assist the Attorney 
General in carrying out the responsibility 
assigned to him under Executive Order 
No. 11247 of September 24, 1965, to co­
ordinate the programs and activities of 
Federal departments and agencies with 
respect to the enforcement of Title VI 
of the Civil Rights Act of 1964 (42 U.S.C. 
2000d).

Subpart K— Criminal Division 
§ 0.55 General functions.

Subject to the general supervision and 
direction of the Attorney General, the 
following-described matters are assigned 
to, and shall be conducted, handled, or 
supervised by, the Assistant Attorney 
General in charge of the Criminal 
Division:

(a) Prosecutions for Federal crimes 
not otherwise specifically assigned.

(b) Cases involving criminal frauds 
against the United States except cases 
assigned to the Antitrust Division by 
§ 0.40(a) involving conspiracy to defraud 
the Federal Government by violation of 
the antitrust laws, tax fraud cases as­
signed to the Tax Division by Subpart 
N  of this part and false statement or 
perjury cases assigned to the Internal 
Security Division by § 0.61 (a ) .

(c) All criminal and civil litigation 
under the Federal Food, Drug, and Cos­
metic Act.

(d) Libels or civil penalty actions (in­
cluding petitions for remission or miti­
gation of civil penalties and forfeitures, 
offers in compromise and related pro­
ceedings) under the Federal Aviation 
Act, Contraband Transportation Act, 
customs laws, Export Control Act, Fed­
eral Alcohol Administration Act, Fed­
eral Caustic Poisons Act, Federal Insec­
ticide, Fungicide, and Rodenticide Act, 
Federal Seed Act, Federal Trade Com- 
mission Act (in case foods, drugs, or 
cosmetics are involved), Gold Reserve 
Act, Hours of Service Act, laws relating 
to liquor, narcotics and dangerous drugs, 
gambling, and firearms, Locomotive In­
spection Act, Prison-Made Goods Act, 
Safety Appliance Act, Standard Con­
tainer Act, Sugar Act of 1948, and 
Twenty-Eight Hour Law.

(e) Subject to the provisions of 
Subpart Y  of this part, consideration, 
acceptance, or rejection of offers in com­
promise of criminal and tax liability 
under the laws relating to liquor, nar­
cotics and dangerous drugs, gambling, 
and firearms, in cases in which the 
criminal liability remains unresolved.
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(f) All litigation arising under the 
im m igration and nationality laws (ex­
cept Japanese renunciation proceedings, 
which are assigned to the Civil Division, 
and suits under the Tucker Act for the 
recovery of money covered into the 
Treasury on forfeited immigration 
bonds), and the passport and visa laws 
(except litigation involving subversives, 
which is assigned to the Internal Security 
Division by § 0.61, and injunction actions 
against the Secretary of State to require 
the issuance of passports, which are 
within the jurisdiction of the Civil Di­
vision under § 0.45(h)).

(g ) Coordination of enforcement ac­
tivities directed against organized crime 
and racketeering.

(h) Enforcement of the Act of Janu­
ary 2, 1951, 64 Stat. 1134, as amended by 
the Gambling Devices Act of 1962, 76 
Stat. 1075, 15 U.S.C. 1171 et seq., includ­
ing registration thereunder. (See also 28 
CFR3.2.)

(i) Habeas corpus proceedings of all 
types, except that any such proceeding 
may be conducted, handled, or super­
vised by another division by agreement 
between the head of the division con­
cerned and the Assistant Attorney Gen­
eral in charge of the Criminal Division.

(j) International extradition proceed­
ings.

(k) Relation of military to civil au­
thority with respect to criminal matters 
affecting both.

(l) All criminal matters arising under 
the Labor-Management Reporting and 
Disclosure Act of 1959 (73 Stat. 519).

(m) Enforcement of the following- 
described provisions of the United States 
Code—

(1) Sections 591 through 593 and sec­
tions 595 through 612 of title 18, United 
States Code, relating to elections and 
political activities;

(2) Sections 241, 242, and 594 of title 
18, and sections 1973i and 1973j of title 
42, United States Code, insofar as they 
relate to voting and election matters not 
involving discrimination or intimidation 
on grounds of race or color, and section 
245(b) (1) of title 18, United States Code, 
insofar as it relates to matters not in­
volving discrimination or intimidation on 
grounds of race, color, religion, or na­
tional origin;

(3) Section 245(b)(3) of title 18, 
United States Code, pertaining to forcible 
interference with persons engaged in 
business during a riot or civil disorder; 
and

(4) Sections 241 through 256 of title 
2, United States Code (Federal Corrupt 
Practices Act). (See § 0.50(a).)

(n) All criminal and civil litigation 
under the Federal Cigarette Labeling and 
Advertising Act, 79 Stat. 282.

(o) Resolving questions that arise as 
to Federal prisoners held in custody by 
Federal officers or in Federal prisons, 
commitments of mentally defective de­
fendants and juvenile delinquents, va­
lidity and construction of sentences, 
probation, and parole.

(p) Supervision of matters arising un­
der the Escape and Rescue Act (18 U.S.C. 
751, 752), the Fugitive Felon Act (18

U.S.C. 1072, 1073), and the Obstruction 
of Justice Statute (18 U.S.C. 1503), ex­
cept as to obstructions which occur in 
connection with cases within the juris­
diction of the Internal Security Division.

(q) Supervision of matters arising un­
der the Bail Reform Act of 1966 (28 
U.S.C. 3041, 3141-3143, 3146-3152, 3568).

(r) Supervision of matters arising un­
der the Narcotic Addict Rehabilitation 
Act of 1966 (18 U.S.C. 4251-4255; 28 
U.S.C. 2901-2906; 42 U.S.C. 3411-3426, 
3441,3442).
§ 0.56 Exclusive or concurrent jurisdic­

tion.
The Assistant Attorney General in 

charger of the Criminal Division is au­
thorized to determine administratively 
whether the Federal Government has 
exclusive or concurrent jurisdiction over 
offenses committed upon lands acquired 
by the United States, and to consider 
problems arising therefrom.
§ 0.57 Delegation respecting authoriza­

tion to institute criminal prosecution 
against a juvenile.

The Assistant Attorney General in 
charge of the Criminal Division is au­
thorized to exercise the power and au­
thority vested in the Attorney General 
by section 5032 of title 18 of the United 
States Code, to direct that criminal 
prosecution be instituted against a 
juvenile alleged to have committed one 
or more acts in violation of a law of the 
United States not punishable by death or 
life imprisonment.
§ 0.58 Delegation respecting payment of 

benefits for disability or death of law 
enforcement officers not employed by 
the United States.

The Assistant Attorney General in 
charge of the Criminal Division is au­
thorized to exercise or perform any of 
the functions or duties conferred upon 
the Attorney General by the Act to Com­
pensate Law Enforcement Officers not 
Employed by the United States Killed or 
Injured While Apprehending Persons 
Suspected of Committing Federal Crimes 
(5 U.S.C. 8191, 8192, 8193).
§ 0.59 Delegation respecting the ap­

proval o f certain applications by U.S. 
Attorneys to Federal Courts for or­
ders compelling testimony or the pro­
duction o f evidence by witnesses.

(a ) The Assistant Attorney General in 
charge of the Criminal Division is au­
thorized to exercise the power and au­
thority vested in the Attorney General 
by sections 895 and 2514 of title 18 of the 
United States Code, to approve the ap­
plication by a U.S. Attorney to a Federal 
Court for an order compelling testimony 
or the production of evidence by a wit­
ness; but only where the subject matter 
of the case or proceeding for which such 
an order is sought involves a violation or 
a conspiracy to violate a Federal law 
general supervision of which is assigned 
to the Criminal Division, under § 0.55.'

(b) The Assistant Attorney General Jn 
charge of the Criminal Division is au­
thorized to redelegate the authority del­
egated to him by paragraph (a ) of this

section to his Deputy Assistant Attorney 
General to be exercised solely during the 
absence of the Assistant Attorney Gen­
eral from the City of Washington.
Subpart L— Internal Security Division

Cross R eference : For regulations pertain­
ing to the Internal Security Division, see 
Parts 5,10,11, and 12 of this chapter.

§ 0.61 General functions.

Subject to the general supervision and 
direction of the Attorney General, the 
following-described matters are as­
signed to, and shall be conducted, han­
dled, - or supervised by, the Assistant 
Attorney General in charge of the In­
ternal Security Division:

(a) Enforcement of all criminal laws 
relating to subversive activities and kin­
dred offenses directed against the in­
ternal security of the United States, 
including the laws relating to treason, 
sabotage, espionage, and sedition; en­
forcement of the Foreign Assets Control 
Regulations issued under the Trading 
With the Enemy Act (31 CFR 500.101 et 
seq.); criminal prosecutions under the 
Atomic Energy Act, the Smith Act, the 
neutrality laws, the Munitions Control 
Act, section 1203 of the Federal Avia­
tion Act of 1958 (49 U.S.C. 1523), relat­
ing to offenses involving the security 
control of air traffic, and section 799 of 
title 18 of the United States Code; and 
criminal prosecutions for offenses, such 
as perjury and'false statements, relating 
to subversive activities or involving in­
dividuals with a subversive background.

(b ) Administration and enforcement 
of the Foreign Agents Registration Act 
of 1938, as amended; the act of August l, 
1956, 70 Stat. 89£ (50 U.S.C. 851-857) 
including the determination in writing 
that the registration of any person com" 
ing within the purview of the act wouia 
not be in the interest of national secu­
rity ; and the Voorhis Act.

(c) Administration and
of the Internal Security Act of 1950. as 
amended, including the presentation /» 
cases before the Subversive Actuaries 
Control Board regarding petition 
against Communist organizations 
membership in Communist-action 
ganizations under the provisions of q 
Subversive Activities Control Act oi i > 
as amended. ,

(d) All civil cases relating to Inte 
Security matters.

(e) All emergency mobilization P
ning and civil defense planning 
Department of Justice. .

(f ) Administration of the
of Justice Security Office, headed by 
Security Officer (Order No. ¿O'00 
Aug. 31, 1953). , r
• (g) Interpretation o f  Executive 
No. 10450 of April 27, 1953, as amende , 
and advising other departments 
agencies in connection with tne a 
istration of the Federal employees 
rity program, including the desig^ 
of organizations as required by tne 
the interpretation of Executive or 
10501 of November 5, a s  ^ d ^  
and of regulations issued there t
in accordance with section n
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order; and the interpretation of Execu­
tive Order No. 10865 of February 20,1960.

(h) Libels and civil penalty actions 
(including petitions for remission or 
mitigation of civil penalties and forfeit­
ures, offers in compromise and related 
proceedings) arising out of violations of 
the Trading with the Enemy Act, the 
neutrality statutes, and the Mutual Se­
curity Act of 1954, as amended.

(i) Administration and enforcement of 
the act of May 20, 1964, 78 Stat. 194 (16 
U.S.C. 1081-1085) and the act of October 
14, 1966, 80 Stat. 908 (16 U.S.C. 1091- 
1094), relating to the regulation of for­
eign fishing vessels.

(2) Other lands and interests in real 
property owned, leased, or otherwise 
claimed or controlled, or allegedly im­
paired or taken, by the United States, its 
agencies, officers, or contractors, includ­
ing the acquisition of such lands by con­
demnation proceedings or otherwise,

(3) The water and air resources con­
trolled or used by the United States, its 
agencies, officers, or contractors, without 
regard to whether the same are in or 
related to the lands enumerated in sub- 
paragraphs (1) and (2) of this para­
graph, and

(4) The other natural resources in or 
related to such lands, water, and air,

(j) Enforcement and administration 
of the provisions of section 613 of title 
18 of the United States Code, relating to 
contributions by agents of foreign prin­
cipals.

(k) Enforcement and administration 
of the provisions of section 219 of title 
18 of the United States Code, relating to 
officers and employees of the United 
States acting as agents of foreign 
principals.
§ 0.62 Representative capacities.

The Assistant Attorney General in 
charge of the Internal Security Division 
shall:

(a) Be a member and serve as Chair­
man of the committee which represents 
the Department of Justice in the devel­
opment and implementation of plans for 
exchanging visits between the Iron Cur­
tain countries and the United States and 
have authority to designate an alternate 
to serve on such committee.

(b) Provide Department of Justice 
representation on the Interdepartmental 
committee on Internal Security.
§ 0.63 Delegation respecting admission 

certain aliens.

Assistant Attorney General in
ar!u llle Internal Security Division 

wifi? •^ ze<i t0 exercise the power and 
auihonty vested in the Attorney General 
aL « «  tl°? 1 of the Central Intelligence 
ng » cy Act of 1949, as amended (50 
certain  ̂* with respect to entry of 
p e ïS .aliens 11110 the United States for 
Permanent residence.

Subpart M— Land and Natural 
Resources Division 

§ 0.65 General functions.

lhe general supervision and 
follows ?  th-i Attorney General, the 
to anrf matters are assigned
supm?cS a!i be conducted, handled, or 
Genera?6̂  byL the Assistant Attorney
Natural t?11 Charge of the Land and natural ReSources Division:

and& suils and matters in Federal 
tribunals) £°Urts (and administrative 
State« u i’ „by ?r against the United 
tors nr • a®fncies, officers, or contrac- 
an intero +Whlcb the United States has 
monetarv rAU ̂ hether for specific or

^  alS°  Iwn“ tl*ation

outer S l  pub' lc domain lands and the 
States,C° ntinental shelf of the United

except that the following matters which 
would otherwise be included in such as­
signment are excluded therefrom:

(i) Suits and matters relating to the 
use or obstruction of navigable waters 
or the navigable capacity of such waters 
by ships or shipping thereon, the same 
being specifically assigned to the Civil 
Division;

(ii) Suits and matters involving tort 
claims against the United States under 
the Federal Tort Claims Act and special 
acts of Congress, the same being specifi­
cally assigned to the Civil Division;

(iii) Suits and matters involving the 
foreclosure of mortgages and other liens 
held by the United States, the same be­
ing specifically assigned to the Civil and 
Tax Divisions according to the nature 
of the lien involved;

(iv) Suits arising under 28 U.S.C. 2410 
to quiet title or to foreclose a mortgage 
or other lien, the same being specifically 
assigned to the Civil and Tax Divisions 
according to the nature of the lien held 
by the United States, and all other ac­
tions arising under 28 U.S.C. 2410 involv­
ing federal tax liens held by the United 
States, which are specifically assigned to 
the Tax Division;

(v) Matters involving the im m unity 
of the Federal Government from State 
and local taxation specifically delegated 
to the Tax Division by § 0.71.

(b) Representation of the interests of 
the United States in all civil litigation in 
Federal and State courts, and before the 
Indian Claims Commission, pertaining 
to Indians, Indian tribes, and Indian 
affairs, and matters relating to restricted 
Indian property, real or personal, and 
the treaty rights of restricted Indians.

(c) Rendering opinions as to the 
validity of title to all lands acquired by 
the United States, except as otherwise 
specified by statute.
§ 0.66 Delegation respecting title opin­

ions.
The Assistant Attorney General in 

charge of the Land and Natural Re­
sources Division, or such members of his 
staff as he may specifically designate in 
writing, are authorized to sign the name 
of the Attorney General to opinions on 
the validity of titles to property acquired 
by or on behalf of the United States, ex­
cept those which, in the opinion of the 
Assistant Attorney General involve ques­
tions of policy or for any other reason 
require the personal attention of the At­
torney General.

§ 0.67 Delegation respecting convey­
ances for public-airport purposes.

The Assistant Attorney General in 
charge of the Land and Natural Re­
sources Division, or such members of his 
staff as he may specifically designate in 
writing, are authorized to exercise the 
power and authority vested in the At­
torney General by section 16 of the Fed­
eral Airport Act (60 Stat. 179; 49 U.S.C. 
1115) with respect to approving the per­
formance of acts and execution of 
instruments necessary to accomplish the 
conveyance of lands owned or controlled 
by the United States in carrying out the 
purposes of that section, except those 
acts and instruments which, in the 
opinion of the Assistant Attorney Gen­
eral, involve questions of policy or for 
any other reason require the personal 
attention of the Attorney General.

Subpart N— Tax Division ;■
§ 0.70 General functions.

Subject to the general supervision and 
direction of the Attorney General, the 
following-described matters are assigned 
to, and shall be conducted, handled, or 
supervised by, the Assistant Attorney 
General in charge of the Tax Division:

(a ) Prosecution and defense in all 
courts, other than the Tax Court, of civil 
suits, and the handling of other matters, 
arising under the internal revenue laws, 
and litigation resulting from the taxing 
provisions of other Federal statutes (ex­
cept civil forfeiture and civil penalty 
matters arising under laws relating to 
liquor, narcotics, gambling, and fire­
arms assigned to the Criminal Division 
by § 0.55(d)).

(b) Criminal proceedings arising un­
der -the internal revenue laws, except 
the following: proceedings pertaining to 
misconduct of Internal Revenue Service 
personnel, to taxes on liquor, narcotics, 
firearms, coin-operated gambling and 
amusement machines, and to wagering, 
forcible rescue of seized property (26 
U.S.C. 7212(b)), corrupt or forcible in­
terference with an officer or employee 
acting under the Internal Revenue laws 
(26 U.S.C. 7212(a)), unauthorized dis­
closure of information (26 U.S.C. 7213), 
and counterfeiting, mutilation, removal, 
or reuse of stamps (26 U.S.C. 7208).

(c) (1) Enforcement of tax liens, and 
mandamus, injunctions, and other spe­
cial actions or general matters arising 
in connection with internal revenue 
matters.

(2) Defense of actions arising under 
section 2410 of title 28 of the United 
States Code whenever the United States 
is named as a party to an action as the 
result of the existence of a Federal tax 
lien, including the defense of other ac­
tions arising under section 2410, if any, 
involving the same property whenever 
a tax-lien action is pending under that 
section.

(d) Appellate proceedings in connec­
tion with civil and criminal cases enu­
merated in paragraphs (a) through (c) 
of this section and in § 0.71, Including pe­
titions to review decisions of the Tax 
Court of the United States.
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§ 0.71 Delegation respecting immunity 
matters.

The Assistant Attorney General in 
charge of the Tax Division is authorized 
to handle matters involving the immu­
nity of the Federal Government from 
State or local taxation (except actions to 
set aside ad valorem taxes, assessments, 
special assessments, and tax sales of 
Federal real property, and matters in­
volving payments in lieu of taxes), as 
well as State or local taxation involving 
contractors performing contracts for or 
on behalf of the United States.

Subpart O— Administrative Division
§ 0.75 General functions and delegation 

of authority.
(a) Subject to the general supervision 

and direction of the Attorney General, 
the Assistant Attorney General for Ad­
ministration is charged with the respon­
sibility for supervising and directing all 
activities relating to the administrative 
management of the Department.

(b) The authority of the Attorney 
General in these administrative matters, 
except for such authority as is not 
delegable, and except for the authority 
delegated to other officials in Subpart X  
is hereby delegated to the Assistant At­
torney General for Administration. This 
authority shall include, but not be 
limited to, the authority described in sec­
tions 0.76 and 0.77.
§ 0.76 Specific functions and delega­

tions o f authority.
(a ) Budget and financial manage­

ment. (1) To formulate and promulgate 
Department policies and to provide gen­
eral direction, leadership and coordina­
tion of program planning and analysis 
and of the budget including presentation 
to the Fiscal Review Committee, the 
Bureau of the Budget, and the Congress 
and to monitor its execution; to formu­
late and prescribe the general principles 
and standards under which all systems of 
accounting and internal financial control 
must be operated; and to review and ap­
prove the design and documentation of 
all accounting systems prior to the sub­
mission thereof to the Comptroller Gen­
eral for approval;

(2) To conduct the Department’s fis­
cal operations, including control of and 
accounting for appropriations and ex­
penditures, employment limitations, pay­
roll operations, voucher examination and 
audit, authorization of overtime pay, 
establishing per diem rates, authoriza­
tion of travel, transportation, and relo­
cation expenses, and issuance of neces­
sary regulations pertaining thereto;

(3) To submit requests to the Bureau 
of the Budget for apportionment or re­
apportionment of appropriations, in­
cluding the determination, whenever 
required, that such apportionment or 
reapportionment indicates the necessity 
for the submission of a request for a de­
ficiency or supplemental estimate, and 
to make allotments to organizational 
units of the Department of appropria­
tions made available to the Department

within the limits of such apportionments 
or reapportionments (31 U.S.C. 665).

(4) To make the certificates required 
in connection with the payment of ex­
penses of collecting evidence: Provided, 
That each such certificate shall be ap­
proved by the Attorney General.

(5) To determine the amounts of 
bonds required of U.S. Marshals (28 
U.S.C. 564).

(6) To approve per diem allowances, 
concurrently with the Deputy Attorney 
General, for travel by airplane, train, 
or boat outside the continental United 
States in accordance with paragraph 6.2c 
of the Standardized Government Travel 
Regulations.

(7) To review settlements of claims, 
arising from departmental operations, 
which are made by the Bureau of Prisons, 
Federal Prison Industries, the Federal 
Bureau of Investigation, the Immigration 
and Naturalization Service, the Bureau 
of Narcotics and Dangerous Drugs, and 
the Law Enforcement Assistance Admin­
istration under the Federal Claims Col­
lection Act of 1966 and to exercise the 
claims settlement authority as to all 
other organizational units of the De­
partment (31 U.S.C. 952).

(8) To designate a highway mileage 
guide containing a shortline nationwide 
table of distances for use in determining 
mileage payable to witnesses (28 U.S.C. 
1821).

(9) To authorize payment of actual 
expense of subsistence (5 U.S.C. 5702(c)).

(10) To authorize payment of extraor­
dinary expenses incurred by ministerial 
officers of the United States in executing 
acts of Congress (28 U.S.C. 1929).

(11) To prescribe regulations provid­
ing for premium pay pursuant to sub­
chapter V  of title 5 of the United States 
Code (5 U.S.C. 5541-5549).

(12) To authorize payment of em­
ployee claims under the Military Per­
sonnel and Civilian Employees’ Claims 
Act of 1964 (31 U.S.C. 240-243).

(13) To submit requests to the Comp­
troller General for decisions (31 U.S.C. 
74).

(b) Procurement, contracting, and 
other administrative services. (1) To 
supervise and direct the Department’s 
procurement and contracting functions 
(excluding grant contracts) and to as­
sure that equal employment opportunity 
Is practiced by the Department’s con­
tractors and subcontractors, and in fed­
erally assisted programs under the De­
partment’s control (other than those of 
the Law Enforcement Assistance Admin­
istration, as to which the Administration 
will have responsibility).

(2) To designate Contracts Compli­
ance Officers pursuant to Executive Order 
11246, as amended.

(3) To take final action, including 
making all required determinations and 
findings, in connection with negotiated 
purchases and contracts (excluding 
grant contracts), as provided in sub- 
paragraphs (1) through (11) and (14) 
and (15) of section 252(c) of title 41, 
United States Code, except that the au­
thority as to subparagraph (11) of sec-

tion 252 (c) shall be limited not to exceed 
an expenditure of $25,009 per contract 
and shall not be further delegated.

(4) To supervise and direct the De­
partment’s management programs for 
supply, distribution of publications, 
printing, reproduction, graphics, real and 
personal property, space assignment and 
utilization, telecommunications, and mo­
tor vehicles.

(5) To make the certificate required 
with respect to the necessity for includ­
ing illustrations in printing (44 U.S.C. 
118).

(6) To make the certificates with re­
spect to the necessity of long distance 
telephone calls (31 U.S.C. 680a).

(7) To take final action with respect 
to certain unclaimed privately owned 
personal property (including abandoned 
property) of an estimated value of $100 
or less, and cash or negotiable instru­
ments not to exceed $509 (41 CFR 101-
43.4,101-45.4).

(8) To make certificates of need for 
space (68 Stat. 518, 519).

(c) Personnel matters. Subject to the 
authority conferred on the Deputy At­
torney General in § 0.135:

(1) To plan, direct, and coordinate the 
personnel management program of the 
Department;

(2) To provide direct personnel serv­
ices for all organizational units (except 
the Federal Bureau of Investigation, Bu­
reau of Prisons, Federal Prison Bidus- 
tries, Immigration and Naturalization 
Service, and Bureau of Narcotics and 
Dangerous Drugs) and for the Offices of 
the respective U.S. Attorneys and Mar­
shals, and to provide such direct per­
sonnel services for the Law Enforcement 
Assistance Administration as may be 
requested by the Administrators thereof,

(3) To formulate policy in all person­
nel program areas, including ; position 
classification and pay administration, 
staffing, employee performance evalua­
tion, employee development, employee 
relations and services, equal employment 
opportunity, employee recognition ana 
incentives, personnel records and report­
ing, labor-management relations, ana 
program evaluation.

(4) Except for the authority conferred 
in §§ 9.135, 9.137 and 9.138. of Subpart a  
of this part, to exercise the power an 
authority vested in the Attorney Gene 
to take final action on matters Pert®“rj 
ing to the employment, separation, ai 
general administration of personnel 
General Schedule grades GS-1 throws 
GS-15, and in wage board posit10̂ ^  
classify positions in the Depai’t̂ Q„P 
under the General Schedule and \ 
board systems regardless of gra 
postaudit and correct any personnel 
tions throughout the Department; an 
inspect at any time any personnel ope 
tions of the Federal Bureau of mvesugd 
tion, the Bureau of Prisons, the Fea 
Prison Industries, the Immigration au 
Naturalization Service, the Burea 
Narcotics and Dangerous Drugs, ah 
Law Enforcement Assistance Adm 
tration.
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(5) To exercise the authority vested in 

the Attorney General with respect to the 
selection and assignment of employees 
for training by, in, or through non- 
Govemment facilities, the payment of 
the expenses of such training or the re­
imbursement of employees therefor, and 
the preparation and submission of the 
required annual report to the Civil Serv­
ice Commission (5 U.S.C. 4105-4118).

(6) To administer employee health 
and safety programs.

(7) To exercise authority for the tem­
porary employment of experts or con­
sultants or organizations thereof, includ­
ing stenographic reporting services (5 
Ü.S.C. 3109(b)).

(d) Audit and inspection. (1) To con­
duct a continuing internal audit, exami­
nation, and inspection of the operations 
of all organizational units of the De­
partment, including the Offices of the 
respective U.S. Attorneys and U.S. 
Marshals, and of the Ü.S. Court System;

(2) To audit expenditures made under 
the Department’s contracts (other than 
external audit of the grantees and law 
enforcement assistance contractors of 
the Law Enforcement Assistance Admin­
istration) ;

(e) Records management. (1) To ad­
minister the Department’s records man­
agement program, including distribution 
of directives, routing and control of cor­
respondence and telegrams, maintenance 
of indices of legal cases and matters, to 
reply to correspondence not assignable 
to a division, to safeguard confidential 
information, to attest to the correctness 
of records, and related functions;

(2V To accept service of summons, 
complaint, or other paper, as a repre- 
«»tetive of the Attorney General, under 
the Federal Rules of Civil and Criminal 
procedure or in any suit within the pur- 
yiew °f subsection (a) of section 208 of 
* !  ̂ Partaient of Justice Appropriation 

n i9m3 (66 S ât*560’ 43 D.S.C. 666(a) ) ;
, J-0 Provide assistance in fumish- 

Pifhi\nf Trma^ on the public under the 
ruouc Information Section of the Ad- 
mmistrative Procedure Act (5 U.S.C.

mlv Mana9ement improvement. (1) To 
of management studies and surveys 
p ro ^ »rganization’ structure, operating 
c i E  nf !v.and work methods, and fa- 
recomm f ? !  Department; and to make
incrSSendaîlons t0 reduce ^ t s  and crease productivity;

fomil m !«administer the Department’s 
mem p^0~ nt and reP° rtS manage"

aata Processing. (1) To 
system̂  a*ld opera,te efficient automated 
s t a t S L p™duce the reports and

ment d e c i S r * 1 f ° r S° Und manage"
ess^g automatic data proc-
functL ™ Cea to ottier Department 
W “ 3 S J 3 ?  as accounting, payroll- 
control Ï Ï R v  management, caseload

(3) t and others;
use witS£la^ direc^ and coordinate the 
cou ipm A r!?D epartm en t of ADP  
lated innnf ̂ u d m g  computers and re-
ten»taal t a s S i S f  eïulpmen* and

(4) To provide technical support in 
the preparation of specifications for the 
acquisition of ADP hardware, software, 
and services;

(5) To provide technical support in 
the review and evaluation of bids and 
proposals relating to the acquisition of- 
ADP hardware, software, and services,

(h) Libraries. To supervise the Librar­
ian of the Department, who shall be in 
charge of the Main Library and other 
libraries of the Department, with the 
exception of those in the Bureau of 
Prisons, the Federal Bureau of Investiga­
tion, the Immigration and Naturaliza­
tion Service, the Bureau of Narcotics 
and Dangerous Drugs, and the Law En­
forcement Assistance Administration.

(i) Administrative supervision over 
certain agencies. To exercise administra­
tive supervision over the Board of Immi­
gration Appeals, the Board of Parole, and 
the Office of the Pardon Attorney;

(j) Liaison. (1) To represent the De­
partment in its contacts on matters re­
lating to administration and manage­
ment with the Bureau of the Budget, the 
General Accounting Office, the Civil 
Service Commission, the General Serv­
ices Administration, the Government 
Printing Office, and all other Federal de­
partments and agencies;

(2) To represent the Attorney General 
with the Secretary of State in arranging 
for reimbursement by foreign govern­
ments of expenses incurred in extradition 
cases, and to certify to the Secretary 
the amounts to be paid to the United 
States as reimbursement (18 U.S.C 
3195).

(k) Redelegation of authority. The 
Assistant Attorney General for Adminis­
tration is authorized to redelegate to any 
of his subordinates or to any other officers 
or employees in the Department any of 
the power or authority vested in him by 
this Subpart O. Existing redelegations 
by the Assistant Attorney General for 
Administration shall continue in force 
and effect until modified or revoked.
§ 0.77 Additional functions.

The Assistant Attorney General for 
Administration shall perform such addi­
tional functions as are assigned to Mm 
in the following sections of Title 28, 
Code of Federal Regulations: §§ 0.8, 0.10, 
0.136-0.140, 0.142-0.154, 0.159, 0.180- 
0.183, 0.196, 16.2, 21.4, 42.1, 42.2, 42.52- 
42.59, 44.3, 45.735-5, 45.735-26(a ), 46.5 
(c ) , 47.2(c), 47.4, 47.10(c).

Appendix to Subpart O
A d m in istr ative  D iv is io n  

[M emo No. 398]

PRESCRIBING REGULATIONS WITH RESPECT TO 
THE MILITARY PERSONNEL AND CIVILIAN 
EMPLOYEES’ CLAIMS ACT OF 1964 (78 STAT. 
767)

Pursuant to the authority vested in me 
by 0.76(a) (12) of Title 28 of the Code of 
Federal Regulations, I  hereby prescribe 
the following regulations with respect 
to all claims filed by or on behalf of 
employees of this Department under the 
Military Personnel and Civilian Em-
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ployees’ Claims Act of 1964 (hereinafter 
referred to as the Act) —

S ec t io n  1. Scope. The Act authorizes 
the settlement of employees’ claims aris­
ing after August 31, 1964, for the loss 
of or damage to personal property which 
occurs incident to Government service. 
A claim must be substantiated and the 
possession of the property determined to 
be reasonable, useful, or proper. The 
maximum amount allowable on any 
claim is $6,500 and property may be re­
placed in kind at the option of the Gov­
ernment.

S ec . 2. Claimants. A claim may be 
filed by an employee, or in his name by 
his spouse, as authorized agent, or by 
any other authorized agent or legal rep­
resentative of the employee. If  the em­
ployee is dead, the claim may be filed by 
his (1) spouse, (2) children, (3) father 
or mother, or both, or (4) brothers or 
sisters, or both. Payments in settlement 
of claims to survivors of employees will 
be made in the same order of precedence.

S ec . 3. Conditions. Under the Act, 
a claim may be allowed only if it is 
presented in writing within 2 years after 
it accrues, except that if the claim ac­
crues in time of war or in time of armed 
conflict in which any armed force of 
the United States is engaged or if such 
a war or armed conflict intervenes with­
in 2 years after it accrues, and if good 
cause is shown, the claim may be pre­
sented not later than 2 years after that 
cause ceases to exist, or 2 years after the 
war or armed conflict is terminated, 
whichever is earlier. A  claim may not 
be allowed if the loss or damage shall 
have occurred at quarters occupied by 
the claimant within one of the 50 States 
or the District of Columbia unless those 
quarters shall have been assigned to him 
or otherwise provided in kind by the 
United States. Nor can a claim be al­
lowed if it shall have been caused wholly 
or partly by the negligent or wrongful 
act of the claimant, his agent, or his 
employee.

S ec . 4. Principal types of claims pay­
able. Claims are allowable when the 
damage or loss involves one or more of 
the following circumstances—

1. Loss, theft, or damage in quarters 
or other authorized places if it occurred 
at:

a. Quarters, wherever situated, if as­
signed or provided in kind by the 
Government.

b. Quarters outside the 50 States and 
the District of Columbia without re­
gard to whether assigned or provided in 
kind by the Government, unless the 
employee involved is a local or native 
resident.

c. Any warehouse, office, hospital, stor­
age place designated by superior author­
ity for reception of the property.

2. A  marine, rail, aircraft, or other 
common disaster or a natural disaster 
such as a fire, flood, hurricane, etc.

3. Property, including personal cloth­
ing and vehicles, subjected to extraordi­
nary risks in the performance of duty, 
such as in connection with civil disturb­
ance, public disorder, common or natural 
disaster, or efforts to save Government 
property or human life.
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4. Property used for the benefit of the
Government at the direction of a su­
perior authority. .

5. Money deposited with an authorized 
Government agent for safekeeping.

Sec. 5. Principal types of claims not 
payable. Claims are not allowable for 
the following: \ , . . .

1. Losses or damages totaling less than
$ 10 . . .

2. Money or currency except when
deposited with an authorized Govern­
ment agent for safekeeping or except 
when lost incident to a marine, rail, air­
craft, or other common disaster-or a 
natural disaster such as a fire, flood, 
hurricane, etc. .

3. Transportation losses involving bag­
gage, household goods, or other ship­
ments which could have been insured.

4. Articles of extraordinary value.
5. Articles being worn (unless allow­

able under sec. 4).
6. Intangible property such as bank 

books, checks, notes, stock certificates, 
money orders, travelers checks, etc.

7. Property owned by the United States 
^nipss employee is financially responsible 
for it to another Government agency.

8. Claims for loss or damage to motor 
vehicles or trailers (unless allowable un- 
del* see 4)*

9. Losses of insurers and subrogees.
10. Losses recoverable from insurers 

and carriers.
11. Losses in quarters within the 

United States not asigned or otherwise 
provided in kind by the Government.

12. Losses recovered or recoverable 
pursuant to contract.

13. Claims for damage or loss caused, 
in whole or in part, by the negligence or 
wrongful act of the employee or his 
agent.

14. Property used for business or profit.
15. Theft from the possession of the 

employee unless due care was used to 
protect possession.

16. Property acquired, possessed or 
transported in violation of law, or 
regulations.

Sec. 6. Types and quantity of property. 
Claims are allowable only for such tires 
and quantities of tangible personal 
property the possession of which is deter­
mined to be reasonable, useful, or proper 
under the attendant circumstances at 
the time of the loss or damage.

Sec. 7. Computation of award and 
finality of settlement. The amount 
awarded on any item of property will not 
exceed the adjusted cost, based either on 
the price paid or value at the time of 
acquisition. The amount normally pay­
able for property damaged beyond eco­
nomical repair is found by determining 
its depreciated value immediately before 
loss or damage, less any salvage value. 
If the cost of repair is less than the 
depreciated value, it will be considered 
to be economically repairable and only 
the cost of repair will be allowable. 
There is reserved to the Assistant Attor­
ney General for Administration, on be­
half of the Government, the right to fix 
a maximum amount to be payable as to 
specific articles and to establish maxi­

mum quantity limitations with respect 
to which payments will be allowed. Not­
withstanding any other provision of law, 
settlements of claims under the Act are 
final and conclusive,

S ec . 8. Claims procedure. The form 
prescribed by me for filing claims pur­
suant to these regulations (Form DJ- 
110) shall be completed by the employee, 
the person acting on his behalf, or by his 
survivor and shall be forwarded through 
the employee’s supervisor to the head of 
the office, division, bureau, or board con­
cerned. That official shall be responsible 
for assuring that all necessary support­
ing papers are attached to that form 
and shall forward the entire file to the 
Assistant Attorney General for Admin­
istration by a brief memorandum sum­
marizing the facts concerning the loss 
or damage, commenting on the merits 
of the claim, and recommending what 
amount, if any, should be paid in settle­
ment thereof. If a payment is recom­
mended, a voucher should be prepared 
at that time for the signature of the 
Assistant Attorney General for Admin­
istration and forwarded with the file. 
Claim forms may be obtained from the 
administrative units of the various of­
fices, divisions, bureaus, and boards and 
from the Administrative Division of this 
Department.

S ec . 9. Supporting papers. In addition 
to the information required to complete 
the claim form, the following evidence 
will be required—

1. Two itemized repair estimates, or 
value estimates, whichever is applicable.

2. With respect to claims involving 
thefts or losses in quarters or other au­
thorized places—

a. A statement as to geographical loca­
tion of place where the theft or loss 
occurred;

b. A statement as to what security pre­
cautions were taken to protect the prop­
erty involved; and

c. An explanation of the facts and cir­
cumstances surrounding the loss or theft.

3. With respect to claims involving 
property being used for benefit of the 
Government, a statement by the em­
ployee’s superior to the effect that the 
claimant was required to provide such 
property.

4. A claim filed by an agent or survi­
vor must be supported by a power of at­
torney or other satisfactory evidence of 
authority to file.

5. A report shall be provided by the 
employee’s supervisor summarizing all 
the facts and circumstances and giving 
any other pertinent information ascer­
tained by his investigation of the claim.

S ec . 10. Settlement. Upon receipt of 
the claim file in the Administrative Di­
vision, a determination will be made with 
respect to the merits of the claim. If it 
is disallowed, a memorandum will be sent 
to the head of the office, division, bureau, 
or board concerned briefly explaining the 
disallowance. If allowed, in whole or in 
part, the voucher mentioned in section 8 
will be approved and returned to be 
signed by an authorized certifying officer 
and paid.

A d m in istr ative  D iv is io n  

[M e m o  No . 398, Supp . No . 2 ]

DELEGATING AUTHORITY FOR SETTLING 
EMPLOYEES’ CLAIMS UNDER MILITARY 
PERSONNEL AND CIVILIAN EMPLOYEES 
CLAIMS ACT OF 1964 (78 STAT. 767 AND 31 
U.S.C. 241)
Under and by virtue of the authority 

vested in me by § 0.76(a) (12) and (k) of 
Title 28 of the Code of Federal Regula­
tions, the authority to settle claims of 
$200 or less filed by employees of their 
respective offices in accordance with 
Memo No. 398 is hereby delegated to the 
Director of the Federal Bureau of 
Investigation, the Director of the Bureau 
of Prisons, the Commissioner of Federal 
Prison Industries, the Commissioner of 
the immigration and Naturalization 
Service, and the Director of the Bureau 
of Narcotics and Dangerous Drugs.

Each Office, Division, or Bureau in 
which claims are settled pursuant to the 
authority delegated herein shall submit 
to the Office of Budget and Accounts, Ad­
ministrative Division, by September 30th 
a report showing for each claim settled 
during the year ended August 31st: (1) 
The name of the claimant, (2) the 
amount claimed, and (3) the amount 
paid.

The provisions of this memorandum 
shall be effective on the date of the pub­
lication of this memorandum in the 
F ederal R egister .

A d m in istr ative  D iv is io n  

[M e m o  N o . 482]

DELEGATING CERTAIN AUTHORITY WITH RE­
SPECT TO TRAINING BY, IN, OR THROUGH
NON-GOVERNMENT FACILITIES

Under and by virtue of the authority 
the Code of Federal Regulations, I hereby 
delegate the following-described author­
ity, conferred upon me by § 0.76(c)(0) 
of Title 28, to the following-namea 
officers—-—

The Director of the Federal Bureau of 
Investigation, the Director of the Bu­
reau of Prisons, the Commissioner oi 
Federal Prison Industries,
Director, Bureau of Narcotics and Dan­
gerous Drugs, and the Commissioner 
immigration and Naturalization, as 
their respective jurisdictions, are au­
thorized to exercise the authority ve 
in the Attorney General by 5 U.S.C. 4iu -  
4118 (and delegated to me by
(5) of Title 28 of the Code of F^eral 
Regulations) with respect to the s 
tion and assignment of 
for training by, in, or through 
Government facilities under that 
whenever the total expense therefo 
not exceed $1,000, including tuition, iee, 
per diem, and travel, the paym 
the expenses of such training or t 
imbursement of employees therefor.

The authority conferred by the P 
ceding paragraph of this hiemof _ _  
shall be exercised in conformity wh 
nondiscrimination policies and P 2 
dures prescribed by a®
of Title 28 of the Code of Federal Res« 
lations.
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Administrative D ivision  
[Memo 483]

DELEGATING CERTAIN AUTHORITY TO THE 
DEPUTY ASSISTANT ATTORNEY GENERAL, 
ADMINISTRATIVE DIVISION

Under and by virtue of the authority 
vested in me by §§ 0.76(k) and 0.159 of 
Title 28 of the Code of Federal Regula­
tions, I hereby delegate to the Deputy 
Assistant Attorney General for Adminis­
tration, the authority conferred upon me 
by the following described sections of 
that title—

Section 0.76: Experts, consultants, 
temporary employment; expenses of wit­
nesses and informants; actual expenses 
of subsistence; certificates re printing; 
and certificates re long distance tele­
phone calls.

Section 0.140: Advertising— purchase 
of supplies and services.

Section 0.142: (a) Travel; (c) travel 
advances; and (d) transportation ex­
penses on change of headquarters.

Section 0.145: Overtime pay.

Administrative D ivision  '
[Memo No. 514]

DELEGATION OF AUTHORITY TO DIRECTOR, 
BUREAU OF PRISONS, AS TO DISPOSITION 
OF UNCLAIMED PROPERTY

Pursuant to the authority vested in me 
by § 0.76(k) of Title 28 of the Code of 
Federal Regulations, I  hereby delegate to 
the Director of the Bureau of Prisons the 
authority vested in me by § 0.76(b) (7) of 
that title to exercise the authority con­
ferred by section 203 (m) of the Federal 
Property and Administrative Services Act 
of 1949, as amended (1) to take posses­
sion of all unclaimed privately owned 
personal property (including abandoned 
Property) of an estimated value of $100 
J  which is now or may hereafter be 
m the official custody or control of any 
omcer, employee, or agent of the Bureau 1« funsons. on Premises owned or leased 
im i • United States, and which remains 

for a period of 6 months, (2) 
•determine that title to such property 

iiHHVesied ^  the United States, (3) to 
«»/iu ';ransfer, or otherwise dispose of 
no«« pr°Perby, (4) to determine, when 

bhe fair value of such prop- 
mi«! i I® receive, examine, and deter- 
thoro .clajms filed, by former owners 

Pay such claims, or 
thereof, which he shall de-

wifhJ16*, b e  d u e  an<* P a y a b le  in a c c o rd  
wth section 203 (m) of that Act.
Posed p^°cee^s from the property dis­
not nni^+U1lt:er this delegation shall, if 
tion ono^° ,the owner thereof under sec- 
Tren««™m )’ be covered into the U.S.

Th Ury as mlscehaneous receipts. 
redpiPDrat«j05lty herein delegated may be 
thp R,Ialed t° any officer or employee of 

bureau of Prisons.

Administrative D ivision
[Memo No. 515]

^VESTING of UNCLAIMED PROPERTY

nie e authnrity vested in
y 5 0.76(b) (7) of Title 28 of the Code

of Federal Regulations, the title to all 
unclaimed and abandoned privately 
owned personal property of an estimated 
value of $100 or less, and cash or negoti­
able instruments not to exceed $500, 
which "are now or may hereafter come 
into the official custody of any officer, 
employee, bureau, or other subdivision of 
this Department and remain unclaimed 
for a period of 6 months, shall after the 
expiration of such period vest in the 
United States.

A dministrative D ivision  
[Memo No. 524]

delegation of authority regarding per­
sonnel and administrative matters

Under and by virtue of the authority 
vested in me by' §§ 0.76(k) and 0.159 of 
Title 28 of the Code of Federal Regula­
tions, I  hereby delegate to the Deputy 
Assistant Attorney General for Admin­
istration, and the Director of Personnel, 
the authority conferred upon me by 
the following described sections of that 
title:
Section 0.76(c) (7 )— Experts, consultants, 

temporary employment.
Section 0.76(c) (4 )— Employment, position 

classification, separation, and general ad­
ministration of personnel.

The authority hereby conferred upon 
the Deputy Assistant Attorney General 
for Administration and the Director of 
Personnel may be redelegated by them, 
respectively, to any of their subordinates.

A dministrative D ivision  
[Memo No. 644]

DELEGATING CERTAIN TRAINING AUTHORITY 
TO THE DIRECTOR OF PERSONNEL, ADMIN­
ISTRATIVE DIVISION

Under and by virtue of the authority 
vested in me by §§ 0.76(k) and 0.159 of 
Title 28 of the Code of Federal Regula­
tions, I  hereby delegate to the Director 
of Personnel, Administrative Division, 
the authority conferred upon me by the 
following described sections of that title: 

Section 0.76(e) (6) : Selection and as­
signment of employees of the Legal and 
Administrative Activities (including U.S. 
Attorneys and Marshals) for training by, 
in or through non-Govemment facilities 
whenever the total expense therefor will 
not exceed $500 including tuition fees, 
per diem and travel, and the payment 
of the expense of such training or the 
reimbursement of employees therefor.

Section 0.153: Selection and assign­
ment of employees for training by, in 
or through Government facilities and 
the payment of the expense of such train­
ing or the reimbursement of employees 
therefor.

The authorityxonferred by the preced­
ing paragraph of this memorandum 
should be exercised in conformity with 
the nondiscrimination policies and pro­
cedures prescribed by Part 42 of Title 
28 of the Code of Federal Regulations, 
and Memo No. 635, Subject: Department 
of Justice Equal Employment Opportu­
nity Program, dated July 17, 1969.

A dministrative D ivision  

[Memo No. 649]

DELEGATING AUTHORITY FOR SUSPENDING OR
TERMINATING COLLECTION ACTION UNDER
TITLE 4, CODE OF FEDERAL REGULATIONS

Under and by virtue of the authority 
vested in me by Part 104, Title 4, and Sec­
tions 0.76 (a ), (k ), and 0.159 of Title 28 
of the Code of Federal Regulations, I 
hereby delegate to the Director, Office of 
Budget and Accounts, the authority to 
suspend or terminate collection action on 
claims not to exceed $100.

Subpart P— Federal Bureau of 
Investigation

Cross R eference: For regulations pertain­
ing to the Federal Bureau of Investigation, 
see Part 3 of this chapter.

§ 0.85 _ General functions.
Subject to the general supervision and 

direction of the Attorney General, the 
Director of the Federal Bureau of In­
vestigation shall:

(a) Investigate violations of the laws 
of the United States and collect evidence 
in cases in which the United States is or 
may be a party in interest, except in 
cases in which such responsibility is by 
statute or otherwise specifically as­
signed to another investigative agency.

(b) Conduct the acquisition, collec­
tion, exchange, classification, and pres­
ervation of identification records, in­
cluding personal fingerprints voluntarily 
submitted, on a mutually beneficial basis, 
from law enforcement and other govern­
mental agencies, railroad police, na­
tional banks, member banks of the 
Federal Reserve System, FDIC-Reserve- 
Insured Banks, and banking institutions 
insured by the Federal Savings and Loan 
Insurance Corporation; provide expert 
testimony in Federal or local courts as to 
fingerprint examinations; and provide 
identification assistance in disasters and 
in missing-persons type cases, including 
those from insurance companies.

(c) Conduct personnel investigations 
requisite to the work of the Depart­
ment of Justice and whenever required 
by statute or otherwise.

(d) Carry out the Presidential di­
rective of September 6, 1939, as re­
affirmed by Presidential directives of 
January 8, 1943, July 24, 1950, and De­
cember 15, 1953, designating the Federal 
Bureau of Investigation to take charge 
of investigative work in matters relating 
to espionage, sabotage, subversive activi­
ties, and related matters.

(e) Establish and conduct law en­
forcement training'programs to provide 
training for State and local law enforce­
ment personnel; operate the Federal Bu­
reau of Investigation National Academy; 
develop new approaches, techniques, 
systems, equipment, and devices to im­
prove and strengthen law enforcement 
and assist in conducting State and local 
training programs, pursuant to section 
404 of the Omnibus Crime Control and 
Safe Streets Act of 1968, 82 Stat. 204.
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(f) Operate a central clearinghouse 
for police statistics under the Uniform 
Crime Reporting Program, and a com­
puterized nationwide index of law 
enforcement information under the Na­
tional Crime Information Center.

(g) Operate the Federal Bureau of 
Investigation Laboratory, to serve not 
only the Federal Bureau of Investiga­
tion, but also to provide, without cost, 
technical and scientific assistance, in­
cluding expert testimony in Federal or 
local courts, for all duly constituted law 
enforcement agencies, other organiza­
tional units of the Department of Jus­
tice, and other Federal agencies, which 
may desire to avail themselves of the 
service.

(h) Make recommendations to the 
Civil Service Commission in connection 
with applications for retirement under 
5 U.S.C. 8336(C).

(i) Investigate alleged fraudulent con­
duct in connection with operations of 
the Federal Housing Administration arid 
other alleged violations of the criminal 
provisions of the National Housing Act, 
including section 1010 of title 18 of the 
United States Code.
§ 0.86 Seizure o f gambling devices.

The Director, Associate Director, As­
sistants to the Director, Assistant Direc­
tors, inspectors and agents of the Federal 
Bureau of Investigation are authorized 
to exercise the power and authority 
vested in the Attorney General under 
the act of January 2, 1951, 64 Stat. 1135, 
as amended, and section 2513 of title 18, 
United States Code, to make seizures of 
gambling devices and wire or oral com­
munication intercepting devices.
§ 0.87 Representation on committee for 

visit-exchange.
The Director of the Federal Bureau 

of Investigation shall be a member of 
the committee which represents the De­
partment of Justice in the development 
and implementation of plans for ex­
changing visits between the Iron Cur­
tain countries and the United States 
and shall have authority to designate an 
alternate to serve on such committee.

§ 0.88 Certificates for expenses o f un­
foreseen emergencies.

The Director of the Federal Bureau 
of Investigation is authorized to exer­
cise the power and authority vested in 
the Attorney General by 28 U.S.C. 537, 
to make certificates with respect to ex­
penses of unforeseen emergencies of a 
confidential* character: Provided, That 
each such certificate made by the Direc­
tor of the Federal Bureau of Investiga­
tion shall be approved by the Attorney 
General.

§ 0.89 Authority to seize arms and mu­
nitions of war.

The Director of the Federal Bureau of 
Investigation is authorized to exercise 
the authority conferred upon the Attor­
ney General by section 1 of E.O. No. 
10863 of February 18, 1960 (25 F.R. 
1507), relating to the seizure of arms 
and munitions of war, and other articles, 
pursuant to section 1 of title V I of the

act of June 15, 1917, 40 Stat. 223, as 
amended by section 1 of the act of Au­
gust 13, 1953, 67 Stat. 577 (22 U.S.C. 
401).

Subpart Q— Bureau of Prisons
Cross Reference: For regulations pertain­

ing to the Bureau of Prisons, see Parts 6 and 
7 of this chapter.

§ 0.95 General functions.
Subject to the general supervision and 

direction of the Attorney General, the 
Director of the Bureau of Prisons shall 
direct all activities of the Bureau of 
Prisons, including:

(a ) Management and regulation of 
all Federal penal and correctional insti­
tutions (except military or naval institu­
tions) , and prison commissaries.

(b) Provision of suitable quarters for, 
and safekeeping, care, and subsistence 
of, all persons charged with or convicted 
of offenses against the United States or 
held as witnesses or otherwise.

(c ) Provision for the protection, in­
struction, and discipline of all persons 
charged with or convicted of offenses 
against the United States.

(d) Classification, commitment, con­
trol, or treatment of persons committed 
to the custody of the Attorney General.

(e) Payment of rewards with respect 
to escaped Federal prisoners (18 U.S.C.

district courts pursuant to section 4245 
of title 18 of the United States Code.

(m) Providing technical assistance to 
State and local governments in the im­
provement of their correctional systems 
(18 U.S.C. 4042).
§ 0.96 Delegations.

The Director of the Bureau of Prisons 
is authorized to exercise or perform any 
of the authority, functions, or duties 
conferred or imposed upon the Attorney 
General by any law relating to the com­
mitment, control, or treatment of per­
sons (including insane prisoners- and 
juvenile delinquents) charged with or 
convicted of offenses against the United 
States, including the taking of final ac­
tion in tiie following-described matters:

(a ) Requesting the detail of Public 
Health Service officers for the purpose 
of furnishing services to Federal penal 
and correctional institutions (18 U.S.C. 
4005).

(b) Consideration, determination, ad­
justment, and payment of claims in ac­
cordance with section 1 of the act of 
June 10, 1949, 63 Stat. 167 (31 Ü.S.C.

. 238).
(c) Designating places of confinement 

where the sentences of prisoners shall be 
served, and ordering transfers from one 
institution to another whether main­
tained by the Federal Government or

3059).
(f) Certification with respect to the 

insanity or mental incompetence of. a 
prisoner whose sentence is about to ex­
pire pursuant to section 4247 of title 
18 of the United States Code.

(g) Entering into contracts with State 
or territorial officials for the custody, 
care, subsistence, education, treatment, 
and training of State or territorial 
prisoners, upon certification with respect 
to the availability of proper and adequate 
treatment facilities and personnel, pur­
suant to section 5003 of title 18 of the 
United States Code.

(h) Conduct of studies and the prep­
aration and submission of reports and 
recommendations to committing courts 
respecting disposition of cases in which 
defendants have been committed for 
such purposes pursuant to section 4208
(b) of title 18 of the United States Code.

(i) Conduct of studies and the prep­
aration and submission of reports and 
recommendations to committing courts 
respecting disposition of cases in which 
juvenile delinquents have been com­
mitted pursuant to section 5034 of title 
18 of the United States Code.

(j) Observation, conduct of studies, 
and preparation of reports in cases in 
which youth offenders have been com- 
mittted by the courts for such purposes 
pursuant to section 5010(e) of title 18 
of the United States Code.

(k) Conduct of examinations to deter­
mine whether an offender is an addict 
and is likely to be rehabilitated through 
treatment, ,as well as the preparation 
and submission of reports to committing 
courts, pursuant to section 4252 of title 
18 of the United States Code.

(l) Transmittal of reports of boards of 
examiners and certificates to clerks of the

otherwise (18 U.S.C. 4082).
(d) Extending the limits ,of the place

of confinement of prisoners for the pur­
poses specified, and within the limits es­
tablished, by section 4082 of title 18 of 
the United States Code, and otherwise 
performing the functions of the Attorney j 
General under that section. .

(e) Designation of agents for
transportation of prisoners (18 U.S.v- 
4008). • , . i

(f ) Accepting gifts or bequests ox j 
money for credit to the “ Commissary 
Funds, Federal Prisons” (31 u.b.o. : 
725s).

(g) Prescribing regulations for the use 
of surplus funds in “Commissary Eunas. 
Federal Prisons” to provide advances no 
in excess of $150 to prisoners at 
time of their release (18 U.S.C. 4284).

(h ) Allowance, forfeiture, and resw- 
ration of all good time (18 U.S.C.
4162, 4165, and 4166). .

(i) Release of prisoners held sow 
for nonpayment of fine (18 U.S.C. i '

( j )  Furnishing transportation, co
ing, and payments to released pris 
(18 U.S.C. 4281); .

(k) Removal of insane prisoners 
suitable institutions and jetransi 
penal or correctional institutions P 
recovery (18 U.S.C. 4241, 4242).

(l) Granting permits to Statesor P
lie agencies for rights of way pp0P --d. 
administered by the Director g3lc
ance with the provisions ofsecti ,
and 961 of title 43 of the United Sta^  
Code. ,, i-hg

(m) Designating, in his
Director of the Alcoholic Rehab ^  
Clinic, as the representative of ose
tomey General to carry out tne p  ̂
of the act of August 4,1947,61® SJ-j f0r 
with respect to persons comm
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[ diagnosis, classification, and treatment 

(D.C. Code 24-506 (b) ).
(n) Contracting with appropriate 

‘ public or private agencies or with per-
I sons for supervisory aftercare of certain 

conditionally released offenders (18 
U.S.C. 4255).

(o) Settlement of claims arising un­
der the Federal Tort Claims Act if the 
amount of settlement does not exceed 
$2500. (See 28 CFR 0.177.)
§ 0.97 Redelegation o f authority.

The Director of the Bureau of Prisons 
is authorized to redelegate to any of his 
subordinates any of the authority, func­
tions, or duties vested in him by this 
Subpart Q. Existing redelegations by the 
Director of the Bureau of Prisons shall 
continue in force and effect until modi­
fied or revoked.

1’ ! ^  Functions o f Commissioner of 
Federal Prison Industries.

The Director of the Bureau of Prisons, 
is authorized as ex offleio Commissioner 
of Federal Prison Industries and in ac­
cordance with the policy fixed by its 
Board of Directors to:

(a) Exercise jurisdiction over all in­
dustrial enterprises in all Federal penal 
and correctional institutions.

(b) Sponsor vocational training pro-
£2®  51 Federal Penal and correctional institutions.
0 Contract for the transfer of prop- 
rw or equipment from the District of 

lor ̂ « s t r l a l  employment and 
aming of prisoners confined in a penal 

Si^T^konal institution of the Dis- 
4122 °f Columbia> Pursuant to 18 U.S.C.

§ ®*99 Compensation to Federal prison­ers,

PiSS r ^ ar5_.of S ec to rs  of Federal 
Industries, or such officer of the

m2 eSii?1 Board may designate, 
A t t a i n 56 authority vested in the
18 t f t h *  S S H S  by ^ t io n  4126 of title 
ed to States Code- as amend-
8overnW^ribe rules and regulations 
to inmatL^p ^ aJment of compensation 
K n n S 5 +4FederaI benal and correc- 
a u T “ ons empioyed in any in- 
ioesMn X  S f * 0mfing outstanding serv- 

°Perattons, and to 
suffered ^  „heir. dependents for injuries 
activity any uidustry or in any work 
nance conn!?tion with the mainte- 
where cJnSe? '^011 ° f the lnstitution

OP

Appendix to Subpart Q
CotuMRT^r' ° P P ersons m  D istrict c 

a Correctional Institutions

by theA^^f fath64. authority vested in me 
711 (D r  tn L September 1916* 39 Stat. 
«on 11 o ft? ?  Ase?ti(ln 24-402), by see­
d ed  b v t w  f c!  ?f  July 15> 1932. as 
244 (D r  t of June 6>1940» 54 Stat. 
the Actnf a 6 section 24-425), and by 
U . l i l i e  10 1965. Public
Board at F  ®*c * section 4082), the 
of Colimihio ̂ nl^ loners of the District 
^ntatiwi o ° r t?®1* authorized repre- 

s are hereby authorized to

transfer such prisoners as may be in their 
custody and supervision, by virtue of 
having been placed in a correctional in­
stitution of the District of Columbia by 
the Attorney General, from such insti­
tution to any available, suitable, or ap­
propriate institution or facility (includ­
ing a residential community treatment 
center) within the District of Columbia, 
and the Board of Commissioners of the 
District of Columbia or their authorized 
representatives are further authorized to 
extend the limits of the place of confine- 

’ ment of such prisoners for the purposes 
specified, and within the limits estab­
lished, by the Act of September 10, 1965, 
Public Law 89-176 (18 U.S.C. section 
4082).
[Based on Order No. 352-66, 31 F R  704 
Jan. 19, 1966]

Subpart R— Bureau of Narcotics and 
Dangerous Drugs 

§ 0.100 General functions.
Subject to the general supervision of 

the Attorney General, the exercise of the 
powers and performance of the functions 
vested in the Attorney General by sec­
tions 1 and 2 of Reorganization Plan No.
1 of 1968 are assigned to, and shall be 
conducted, handled, or supervised by the 
Director of the Bureau of Narcotics and 
Dangerous Drugs.

§ 0.101 Redelegation o f authority.
The Director of the Bureau of Nar­

cotics and Dangerous Drugs is authorized 
to redelegate.to any of his subordinates 
any of the powers and functions vested 
in him by this Subpart R.

§ 0.102 Applicability of departmental 
regulations.

All departmental regulations that are 
generally applicable to units or personnel 
of the Department of Justice shall be 
applicable with respect to the Bureau of 
Narcotics and Dangerous Drugs, the Di­
rector and personnel thereof, except to 
the extent, if any, that such regulations 
may be inconsistent with the Intent and 
purposes of Reorganization Plan No 1 
of 1968.

Appendix to Subpart R
Bureau of Narcotics and Dangerous 

Drugs
[Directive No. 1]

B u r e a u  A gents

[Directive No. 2]

S uper visors  and  A dm inistr ator s , B u ­
reau  o p  N arcotics and  B ur e a u  op  
D rug  A buse  C o ntr o l

REDELEGATION OP FUNCTIONS

Under the authority delegated by the 
Attorney General of the United States 
to the Director of the Bureau of Narcotics 
and Dangerous Drugs pursuant to Part 0 
of Title 28 of the Code of Federal Regula­
tions (Organization of the Department of 
Justice) Subpart R  (§§ 0.100, 0.101, and 
0.102), all persons having supervisory 
and administrative authority in the 
previous Bureau of Narcotics and 
Bureau of Drug Abuse Control will con­
tinue to exercise these functions with full 
force and effect.

[Directive No. 3]

B u r eau  A gents

DELEGATION OP ADDITIONAL AUTHORITY

Under the authority delegated by the 
Attorney General of the United States 
pursuant to Part 0 of Title 28 o f the 
Code of Federal Regulations (Organiza­
tion of the Department of Justice), Sub­
part R  (§§0.100, 0.101, and 0.102), in 
addition to the rights, powers, and duties 
specified in Directive No. 1, 33 F.R. 5590, 
April 10, 1968, there are hereby redele­
gated to duly appointed and authorized 
agents of the Bureau of Narcotics and 
Dangerous Drugs of the Department of 
Justice all functions relating to demand 
to produce a license to grow opium pop­
pies and to seize opium poppies under 
21 U.S.C. 188g; all functions relating to 
service of administrative subpoenas un­
der 21 U.S.C. 198b; all functions in the 
Internal Revenue Code of 1954 relating 
to the seizure of narcotic drugs under 
section 4706, relating to notice and de­
mand to produce order forms for mari­
huana under section 4744(a), relating to 
confiscation of marihuana under section 
4745, and relating to inspection of re­
turns, order forms, and prescriptions 
under section 4773; and all functions 
under 49 U.S.C. 782 and 783 relating to 
the seizure of any vessel, vehicle, or air­
craft involving contraband articles cov­
ered by 49 U.S.C. 781(b) (1).

[Directive No. 4]

R edelegation  o p  F u n c t io n s

DELEGATION OF AUTHORITY TO CONDUCT 
INVESTIGATIONS

Under the authority delegated by the 
Attorney General of the United States, 
pursuant to Part 0 of Title 28 of the Code 
of Federal Regulations (Organization of 
the Department of Justice), Subpart R  
(§§ 0.100, 0.101 ai>d 0.102), there Is here­
by redelegated to duly appointed and 
authorized agents of the Bureau of Nar­
cotics and Dangerous Drugs of the De­
partment of Justice all rights, powers and 
duties contained in 21 U.S.C. 372(a), (c) 
(e), 21 U.S.C. 360a(d), 26 U.S.C. 7606* 
and 26 U.S.C. 7607.

Under the authority delegated to the 
Director of the Bureau of Narcotics and 
Dangerous Drugs by the Attorney Gen­
eral in Subpart R, I  hereby make the 
following redelegations:

The Chief Counsel or, in his absence 
the Deputy Chief Counsel, are author­
ized to exercise all necessary functions 
with respect to the following described 
matters:

(a ) Decisions on petitions for remis­
sion or mitigation of forfeitures incurred 
under the Act of August 9,1939 (49 U.S.C. 
781 et seq.) pursuant to section 1618 of 
title 19, United States Code, and

(b) Execution of seal for certification 
required to authenticate any documents 
pursuant to section 0.146 of Title 28, Code 
of Federal Regulations.
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[Directive No. 5]

C h ie f  C o u n s e l  or D e p u t y  C h ie f  
C o u n c il

REDELEGATION OF AUTHORITY REGARDING 
. CERTAIN TORT CLAIMS

Under the authority delegated to the 
Director of the Bureau of Narcotics and 
Dangerous Drugs by the Attorney Gen­
eral in Subpart R, I  hereby redelegate 
to the Chief Counsel or, in his absence 
the Deputy Chief Counsel, the authority 
to adjust, determine, compromise, and 
settle any claim involving the Bureau of 
Narcotics and Dangerous Drugs under 
section 2672 of title 28, United States 
Code, relating to tort claims where the 
amount of a proposed adjustment, com­
promise, settlement or award does not 
exceed $2,500.

[Directive No. 12]

R edelegation  of F u n c t io n s

By virtue of the authority vested in me 
by §0.159 and Subpart R  of Title 28, 
Code of Federal Regulations, in order 
to reflect more accurately the responsi­
bilities of certain officials of the Bureau 
of Narcotics and Dangerous Drugs as a 
result of reorganization and reassign­
ment, I  hereby make the following 
changes in previous directives:
E n fo r c em en t  O ff ic e r s : D eleg atio n  of 

A u t h o r it y  T o  C arry F irearms

Directive No. 8 (33 F.R. 18237) is 
hereby rescinded, and the following of­
ficers and employees of the Bureau of 
Narcotics and Dangerous Drugs are au­
thorized to carry firearms:

1. The Director.
2. The Deputy Director.
3. All criminal investigators, Series 

1811, under Civil Service Commission 
regulations.

I ssuance  of I m po r tatio n  and  
E xpo r tatio n  P erm its

Directive No. 9 (33 F.R. 18236) is 
hereby rescinded, and the authority to 
perform all functions with respect to the 
issuance of narcotic drug importation 
and exportation permits pursuant to 
sections 173 and 182 of title 21, United 
States Code, and Part 302 of title 21, 
Code of Federal Regulations, is redele­
gated to the Chief of the Compliance 
Investigation Division.
A bsence , I n a b il it y  or D isq u a l if ic a t io n  

of  D irector

Directive No. 11 (34 F.R. 4889) is 
hereby rescinded, and I  direct that in 
the case of my inability or disqualifica­
tion to act in the office of the Director, or 
in the event of my temporary absence, 
all duties and functions shall be per­
formed by the Deputy Director, or in the 
event of his absence, by the Assistant 
Director for Enforcement.

Subpart S— Immigration and 
Naturalization Service 

§ 0.105 General functions.
Subject to the general supervision and 

direction of the Attorney General, the

Commissioner of Immigration and Nat­
uralization shall:

(a) Subject to the limitations con­
tained in section 103 of the Immigration 
and Nationality Act (8 U.S.C. 1103) and 
the provisions for review by the Board 
of Immigration Appeals, administer and 
enforce the Immigration and Nationality 
Act and all other laws relating to immi­
gration (including, but not limited to, 
admission, exclusion, and deportation), 
naturalization, and nationality. Noth­
ing in this paragraph shall be construed 
to authorize the Commissioner of Immi­
gration and Naturalization to supervise 
the litigation of, or to approve the filing 
of records on review, appeals, or peti­
tions for writs of certiorari or to inter­
vene or have independent representa­
tion in cases under the immigration and 
nationality laws except as provided in 
paragraph (e) of this section.

(b) For the purposes of paragraph (a) 
of this section, and as limited therein, 
exercise or perform any of the authority, 
functions, or duties conferred or imposed 
upon the Attorney General by the laws 
mentioned, in that paragraph, including 
the authority to issue regulations.

(c) Investigate alleged violations of 
the immigration and nationality laws, 
and make recommendations for prosecu­
tions when deemed advisable.

(d) Patrol the borders of the United 
States to prevent the entry of aliens into 
the United States in violation of law.

(e) Supervise naturalization work in 
the specific courts designated by section 
310 of the Immigration and Nationality 
Act (8 U.S.C. 1421) to have jurisdiction 
in such matters, including the requiring 
of accountings from the clerks of such 
courts for naturalization fees collected, 
investigation through field officers of the 
qualifications of citizenship applicants, 
and representation of the Government at 
all court hearings.

(f) Cooperate with the public schools 
in providing citizenship textbooks and 
other services for the preparation of 
candidates for naturalization.

(g) Register and fingerprint aliens in 
the United States, as required by section 
262 of the Immigration and Nationality 
Act (8 U.S.C. 1304).

(h ) Prepare reports on private bills 
pertaining to immigration matters.

(i) Designate within the Immigration 
and Naturalization Service a certifying 
officer, and an alternate, to certify copies 
of documents issued by the Commis­
sioner, or his designee, which are re­
quired to be filed with the Office of the 
Federal Register.

(j) Direct officers and employees of 
the Immigration and Naturalization 
Service, assigned to accompany commer­
cial aircraft, to perform the functions of 
a U.S. deputy marshal as a peace officer, 
in particular those set forth in 28 U.S.C. 
570 and 18 U.S.C. 3053, (1) while aboard 
any aircraft to which they have been as­
signed, or (2) while within the general 
vicinity of such aircraft so long as it is 
within the jurisdiction of the United 
States. Such functions shall be in addi­

tion to those vested in such officers and 
employees pursuant to law.
§ 0.106 Certificates for expenses of un­

foreseen emergencies.
The Commissioner of Immigration and 

and Naturalization is authorized to exer­
cise the power and authority vested in 
the Attorney General by section 6 of the 
act of July 28,1950, 64 Stat. 380 (8 U.S.C. 
1555), to make certificates with respect 
to expenses of unforeseen emergencies of 
a confidential character: Provided, That 
each such certificate made by the Com­
missioner of Immigration and Natural­
ization shall be approved by the Attorney 
General.
§ 0.107 Representation on committee for 

visit-exchange.
The Commissioner of Immigration and 

Naturalization shall be a member of the 
committee which represents the Depart­
ment of Justice in the development and 
implementation of plans for exchanging 
visits between the Iron Curtain coun­
tries and the United States and shall 
have authority to designate an alternate 
to serve on such committee.
§ 0.108 Redelegation o f authority.

The authority conferred by § 0.105 
upon the Commissioner of Immigration 
and Naturalization may be redelegated 
by him, to such extent as he may deem 
desirable, to any officer or employee of 
the Immigration and Naturalization 
Service as he may designate. Existing 
redelegations by the Commissioner shall 
continue in force and effect until modi­
fied or revoked;
§ 0.109 Implementation of the Treaty 

of Friendship and General Relations 
Between the United States and Spain.

The Commissioner of Immigrate 
and Naturalization and immigration oi- 
ficers (as defined in 8 CFR 103.1 (i)) ar 
hereby designated as “competent na­
tional authorities” on the part of tn 
United States within the meaning oi 
Article XXIV  of the Treaty of Friend­
ship and General Relations Between me 
United States and Spain (33 Stat. 2m  
2117), and shall fulfill the obligations 
assumed by the United States pursuan 

4-Via mounPr and form4-4-t -4-V»n  4- A v l i o l o

prescribed.
(E.O. 11267; 3 CFR, 1966 Comp.)

§0.110 Implementation of the C°nvenj 
tion Between the United States 
Greece.

The Commissioner of Immigration 
and Naturalization and immigra m 
officers (as defined in 8 CFR 103. 1 
are hereby designated as “local  ̂a 
thorities” and “competent officers 
the part of the United States within 
meaning of Article X III of the 
vention Between the United States 
Greece (33 Stat. 2122, 2131), and shau 
fulfill the obligations assumed by ^  
United States pursuant to that Artie 
the manner and form prescribed.
(E.O. 11300,3 CFR, 1966 Supp.)
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Subpart T— Law Enforcement Assist­
ance Administration [Reserved]

Subpart U— Board of Immigration 
Appeals

§ 0.115 General functions.

Subject to the general supervision and 
direction of the Attorney General, the 
Board of Immigration Appeals shall re­
view and determine:

(a) Appeals from decisions of special 
inquiry officers in exclusion and deporta­
tion cases.

(b) Appeals from decisions of district 
directors and special inquiry officers on 
applications for the advance exercise of

I the discretionary authority contained in 
I section 212(c) of the Immigration and 

Nationality Act (8 U.S.C. 1182(c)) and 
from decisions of district directors and 
officers in charge on applications for the 
advance exercise of the discretionary au­
thority contained in section 212(d) (3) of 
that act (8 U.S.C. 1182 (d) (3) ).

(c) Appeals from decisions of district 
directors involving administrative fines 
and penalties, including mitigation 
thereof.

(d) Appeals from decisions of district 
directors on petitions filed in accordance 
with section 204 of the Immigration and 
Natipnality Act (8 U.S.C. 1154) and from 
decisions revoking the approval of such 
petitions in accordance with section 205 
of that act (8 U.S.C. 1155).

(e) Appeals from determinations of 
regional commissioners or district direc­
tors relating to the bond, conditional 
parole, or detention of an alien under 
section 242 of the Immigration and Na­
tionality Act (8 U.S.C. 1252).
forfL Cases involving the decisions re- 
lerrea to in paragraphs (a ) through (d) 
tL c section which may be certified to 
dnivoJ? by the Commissioner or any 
Xv??ìhonzed offlcer of the Service, or
fled to it6 B° ard may require to certi“
dPrS which the Board has ren-
r e p n l^ J 81011 which are reopened or 
«considered in accordance with 8 CFR

Decisions subject to review by 
Attorney General.

GeQpr.?°fr<i sha11 refer the Attorney 
« «w h ic h : reT‘eW 01 ltS dectelon
Bowd toere1S°toew S eneral
thebBoa?ri £bairrnan °r  a majority of 
to the believes should be referred 

 ̂ Attorney General for review.
ferred A^missioner attests be re- euro the Attorney General for review.

•117 Finality of decision.

Attornev Ì * 11086; cases referred to the 
§ o lie e?al in accordance with 
be final ̂ d ec is io n  of the Board shall 
turn a P oard may, however, re- 
NaturalizawL^ th.e Immigration and 
action « n i ?  ®ervice for such further 
Without e» ^ ay be appropriate therein, 
merits. n ênng a final decision on its

RULES AND REGULATIONS
§ 0.118 Delegation of authority.

Subject to any specific limitation pre­
scribed by regulation, in considering and 
determining cases before it, the Board 
shall exercise such discretion and au­
thority conferred upon the Attorney 
General by law as is appropriate and 
necessary for the disposition of the case.

Subpart V— The Board of Parole
Cross R eference: For regulations pertain­

ing to the Board of Parole, see Parts 2 and 
4 of this chapter.

§ 0.125 General functions.
Subject to the general supervision and 

direction of the Attorney General as to 
policy and programing, the Board of 
Parole shall have:

(a ) Sole authority to grant, modify, 
or revoke paroles of all U.S. prisoners 
(18 U.S.C. 4203, 4207).

(b ) Responsibility for the supervision, 
through Federal probation officers, of 
Federal parolees and Federal mandatory 
releasees upon the expiration of their 
sentences with allowances for statutory 
good time, and for prescribing and modi­
fying the terms and conditions govern­
ing the prisoner during parole or manda­
tory release.

(c) Sole authority to issue warrants 
for violation of parole or mandatory re­
lease (18 U.S.C. 4205).

(d ) Sole authority to re-parole or re- 
release on mandatory release (18 U.S.C. 
4207,4164).

(e) Sole authority to determine the 
date the prisoner shall become eligible 
for parole in any case in which the com­
mitting court specifies that such eligi­
bility date shall be that determined by 
the Board of Parole (18 U.S.C. 4208(a)).

( f ) Sole authority to promulgate rules 
and regulations for the supervision, dis­
charge from supervision, or recommit­
ment of paroled prisoners (18 U.S.C. 
4208(d)).

(g ) The authority to determine, in ac­
cordance with the provisions of section 
504(a) of the Labor-Management Re­
porting and Disclosure Act of 1959, 
whether the services of certain persons 
in any capacity referred to in clause (1) 
or clause (2) of that section would be 
contrary to the purposes of that act (sec. 
504(a) of the Labor-Management Re­
porting and Disclosure Act of 1959, 73 
Stat. 536).

20403

maintaining proper supervision of such 
persons.
§ 0.127 Youth Correction Division.

The Youth Correction Division of the 
Board of Parole shall:

(a ) Consult with, and make recom­
mendations to the Director of the Bu­
reau of Prisons as to general treatment 
and correctional policies for committed 
youth offenders.

(b) Make recommendations to the 
Director of the Bureau of Prisons as to 
individuals committed under the Federal 
Youth Corrections Act.

.(c) Report within 60 days to the com­
mitting court the findings as to indi­
viduals committed for observation and 
study.

(d) Prescribe the terms and condi­
tions governing those under supervision.

(e) Have authority to order parole for 
youth offenders committed under the 
Federal Youth Corrections Act, and 
juvenile delinquents sentenced under the 
Federal Juvenile Delinquency Act; to di­
rect Federal probation officers to submit 
reports as to parole supervision of com­
mitted youth offenders ; to limit and 
define the powers and duties of volun­
tary supervisory agents and sponsors; to 
issue warrants for the retaking of parole 
or mandatory-release violators, and 
order the return to custody for further 
treatment of committed youth offenders; 
to revoke parole or mandatory release; 
to re-parole or re-release under super­
vision; and to discharge committed 
youth offenders unconditionally at its 
discretion after 1 year of parole super­
vision.

Subpart W——Additional Assignments 
of Functions and Designation of 
Officials to Perform the Duties of 
Certain Offices in Case of Vacancy, 
or Absence Therein or in Case of 
Inability or Disqualification to Act

§ 0.130 Functions common to heads o f 
organizational units.

§ 0.126 Delegations.
The Board of Parole is authorized to 

exercise:
(a) The authority vested in the At­

torney General by section 3569 of title 
18 of the United States Code to make a 
finding that a parolee is unable to pay a 
fine in whole or in part and to direct 
release of such parolee based on such 
finding.

(b ) The authority vested in the At­
torney General by section 3655 of title 
18 of the United States Code to request 
probation officers to perform such duties 
with respect to persons on parole as the 
Board of Parole deems necessary for

Subject to the general supervision and 
direction of the Attorney General, the 
head of each organizational unit within 
the Department shall:

(a ) Direct and supervise the person­
nel, administration, and operation of the 
office, division, bureau, or board of which 
he is in charge.

(b ) Under regulations prescribed by 
the Attorney General with the approval 
of the Director of the Bureau of the 
Budget, have authority to reallot funds 
allotted by the Assistant Attorney Gen­
eral for Administration and to redelegate 
to persons within his organizational unit 
authority and responsibility for the re­
allotment of such funds and control of 
obligations and expenditures within 
reallotments.

(c) Perform such special assigments 
as may from time to time be made to 
him by the Attorney General.

(d) Except as otherwise provided in 
this chapter, receive submittals and re­
quests relative to the functions of his 
organizational unit.
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§ 0.131 Designation of Acting United 
States Attorneys.

Each U.S. Attorney is authorized to 
designate any Assistant UJS. Attorney in 
his office to perform the functions and 
duties of the U.S. Attorney during his 
absence from office, and to sign all neces­
sary documents and papers as Acting 
U.S. Attorney while performing such 
functions and duties.
§ 0.132 Designating officials to perform  

the functions and duties o f certain 
offices in case of vacancy therein.

(a ) In case of vacancy in the office 
of Attorney General, the Deputy At­
torney General shall, pursuant to 28 
U.S.C. 508, perform the functions and 
duties of and act as Attorney General; 
and in case of vacancy in both the office 
of Attorney General and the office of 
Deputy Attorney General, the Solicitor 
General shall perform the functions and 
duties of and act as Attorney General.

(b) In  the event of a vacancy in the 
office of Deputy Attorney General, an 
Associate Deputy Attorney General des­
ignated by the Attorney General shall 
perform the functions and duties of and 
act as Deputy Attorney General.

(c) In  the event of a vacancy in the 
Office of the Director, Bureau of Nar­
cotics and Dangerous Drugs, the powers 
and functions of the Director may be 
exercised by the Deputy Director ox in 
the absence of the Deputy Director by 
the Assistant Director for Enforcement.

(d) In the event of a vacancy in the 
office of head of any other organiza­
tional unit, the ranking deputy (or his 
equivalent) in such unit who is avail­
able shall perform the functions and 
duties of and act as such head, unless the 
Attorney General shall direct otherwise. 
Except as otherwise provided by law, if 
there is no ranking deputy available, the 
Attorney General shall designate another 
official of the Department to perform 
the functions and duties of and act as 
such head.
§ 0.133 Designating officials to perform  

the functions and duties o f certain 
offices in case o f absence therein^ or 
in case o f inability or disqualification 
to act.

The head of each organizational unit 
within the Department is authorized, in 
case of absence from his office or in case 
of his inability or disqualification to act, 
to designate his ranking deputy (or his 
equivalent) who is available to act in his 
stead. I f  there is no deputy available, or 
in the case of inability or disqualifica­
tion of each deputy, or in other unusual 
circumstances, any other official in such 
unit may be so designated.

Subpart X— Authorizations With Re­
spect to Personnel and Certain Ad­
ministrative Matters

§ 0.134 Applicability to Law Enforce­
ment Assistance Administration.

Insofar as provisions of this subpart, 
or other provisions of this part, authorize 
the exercise by other officers of the De­
partment of Justice of functions vested 
by law in the Law Enforcement Assist-

ance Administration, such provisions 
have been promulgated with the concur­
rence of the Administration, and shall be 
deemed to be delegations to such officers 
by the Administration pursuant to sec­
tion 502 of title I  of P.L. 90-351, 82 Stat. 
197, 205.
§ 0.135 Deputy Attorney General.

The Deputy Attorney General is au­
thorized to exercise the power and au­
thority vested in the Attorney General 
and in the Law Enforcement Assistance 
Administration to take final action in 
matters pertaining to:

(a ) The employment, separation and 
general administration of personnel in 
General Schedule grades GS-16 through 
GS-18, or the equivalent, and of attor­
neys regardless of grade or pay in the 
Department of Justice ;

(b ) The appointment of Assistant 
U.S. Attorneys and other attorneys to 
assist U.S. Attorneys when the public 
interest so requires, and fixing their 
salaries ; and

(c) The review of any personnel action 
taken by any officer of the Department of 
Justice.
§ 0.136 Assistant Attorney General for 

Administration.
The Assistant Attorney General for 

Administration is authorized to exercise 
the power and authority vested in the 
Attorney General to take final action on 
those personnel matters described in 
§ 0.76(c) (4), subject to review by the 
Deputy Attorney General.
§ 0.137 Federal Bureau o f Investigation.

Except as to persons in the positions 
of Associate Director, Assistant to the 
Director, and Assistant Director of the 
Federal Bureau of Investigation, the 
Director of the Federal Bureau of Inves­
tigation is authorized to exercise the 
power and authority vested in the At­
torney General by law to take final action 
in matters pertaining to the employment, 
direction, and general administration 
(including appointment, assignment, 
training, promotion, demotion, compen­
sation, leave, classification, and separa­
tion) of personnel, including personnel 
in wage board positions, in the Federal 
Bureau of Investigation. All personnel 
actions taken by the Director of the Fed­
eral Bureau of Investigation under this 
subsection shall be subject to postaudit 
and correction by the Assistant Attorney 
General for Administration and to re­
view by the Deputy Attorney General.
§ 0.138 B u r e a u  o f Prisons, F e d e r a l  

Prison Industries, Immigration and 
Naturalization Service, Bureau of 
Narcotics and Dangerous Drugs, and  
Law Enforcement Assistance Admin­
istration.

The Director of the Bureau of Prisons, 
the Commissioner of Federal Prison In ­
dustries, the Commissioner of Immigra­
tion and Naturalization, and the Di­
rector of the Bureau of Narcotics and 
Dangerous Drugs are, as to their re­
spective jurisdictions, authorized to ex­
ercise the power and authority vested 
in the Attorney General by law to take 
final action in matters pertaining to

the employment, direction, and gen- j 
eral administration (including appoint­
ment, assignment, training, promotion, 
demotion, compensation, leave, classi­
fication, and separation) of personnel, 
except attorneys, in General Schedule 
grades GS-1 through GS-13 and in 
wage board positions. Such officials, and 
the Administrators of the Law Enforce­
ment Assistance Administration, are, as 
to their respective jurisdictions, author­
ized to exercise the power and authority 
vested in the Attorney General by law 
to employ on a temporary basis experts or 
consultants or organizations thereof, in­
cluding stenographic reporting services 
(5 U.S.C. 3109(b)). All personnel actions 
taken under this section shall be subject 
to postaudit and correction by the As­
sistant Attorney General for Adminis­
tration and to review by the Deputy 
Attorney General.
§ 0.139 Procurement matters.

The following shall control as to pro­
curement matters:

(a ) Except as to those matters desig­
nated by the Assistant Attorney General 
for Administration, to whom the respon­
sibility for control of expenditures is as­
signed by Subpart O, the Director of the 
Federal Bureau of Investigation, the Di­
rector of the Bureau of Prisons, the Com­
missioner of Federal Prison Industries, 
the Commissioner of Immigration and 
Naturalization, the Director of the 
Bureau of Narcotics and Dangerous 
Drugs and the Administrators of the Law 
Enforcement Assistance Administration 
are, as to their respective jurisdictions, 
authorized to exercise the authority 
vested in the Attorney General by law 
with respect to procurement matters.

(b ) The Assistant Attorney General 
for Administration is authorized to post­
audit and correct any procurent®! 
transactions throughout the Depart­
ment entered into pursuant to the dele­
gation of authority set forth in sub­
section (a) of this section, and to 
inspect at any time the procurement P 
erations of the Federal Bureau of In­
vestigation, the Bureau of Prisons, 
Federal Prison Industries, the Immigra­
tion and Naturalization Service, and ® 
Bureau of Narcotics and Dangerou 
Drugs.
§ 0.140 Authority relating to

ments, and purchase o f certain 
plies and services.

The Director of the Federal Bureau »j 
Investigation, the Director of the Burea 
of Prisons, the Commissioner of Fede 
Prison Industries, the Commissioner 
Immigration and Naturalization, ® 
rector of the Bureau of Narcotics a 
Dangerous Drugs, and the Admims 
tors of the Law Enforcement Assista 
Administration as to their respectiv
jurisdictions, and the Assistant A «  
General for Administration, aS_ _  , 
other organizational units of theDdP , 
ment (including U.S. Attorneys 
Marshals), are authorized to ex 
the power and authority veste
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Attorney General by law to take 
final action in the following-described 
matters:

(a) Authorizing the publication of ad­
vertisements, notices, or proposals under 
section 3828 of the Revised Statutes of 
the United States (44 U.S.C. 324).

(b) Making determinations as to the 
acquisition of articles, materials, or sup­
plies in accordance with sections 2 and 3 
of the Buy American Act (47 Stat. 1520: 
41 U.S.C. 10a, 10b).

(c) Placing orders with other agencies 
of the Government for materials or serv­
ices, and accepting orders therefor, in 
accordance with section 686 of title 31 of 
the United States Code.
§ 0.141 Audit and ledger accounts.

The Director of the Federal Bureau of 
Investigation, the Director of the Bureau 
of Prisons, the Commissioner of Immi­
gration and Naturalization, the Di­
rector of the Bureau of Narcotics and 
Dangerous Drugs, and the Administrators 
of the Law Enforcement Assistance Ad­
ministration are, as to their respective 
jurisdictions, authorized to audit vouch­
ers and to maintain general ledger 
accounts with respect to appropriations 
allotted to them.

§0.142 Per diem and travel allowances.
The Director of the Federal Bureau 

oi Investigation, the Director of the 
iiwifaUi prisons, the Commissioner of 
2 ™ 1- f  rT1S0n industries, the Commis- 
X er of Immigration arid Naturaliza- 
2 ; J he Director of the Bureau of 
thtr<A°7ca .and Dangerous Drugs, and 
m i f ^ ir̂ tratorsof the Law Enforce- 
tu-.f Assistance Administration as to 

jurisdictions, and the 
Attorney General for Admin- 

unit«? r^° a11 other organizational 
AttnL°i the department (including U.S. 
to pvJ -  and Marshals), are authorized

2 2 *  5 AttomeyeGeneral b fla w to

mileaw>Ui unrizing fravel* subsistence, and 
I 5707 ^P.owances under sections 5702- 

C odeto^S , 5 of the United States 
scribed hvC+vfd^nce with re8Ulations pre- 
the Y f? UoftheBudgetand
A d m & S L  Att° mey ° eneral f0r

sections1?™? in accordance with
United 8t<?w7S? Jand 5707 of title 5>

I PrescribPH^^uCode’ and regulations 
and the^A«Lth? Bureau of the Budget 
AdmSfstmttonant Attorney General for

suaht toU5 u S S S5 7 ir el advances pur_

tation Axnenii”g t âvel 311(1 transpor- 
relocationPe x S  an?’ when aPPlicable, 
Ployees n!l™Penses for transferred em- 
trainees i«W aPP°fntees and student 
5721-5700 „ accordance with 5 U.S.C. 
the Bures ^fgulations prescribed by 
sistant Attn^f the Budget and the As* 
tration. t mey General for Adminis-

P°ses ofUtsh° ^ g or approving, for pur- 
mentsorotw+ty’ the use of oompart- 
tiations simovf transportation accommo- 

S ^ r i o r  to lowest first-class ac-

RULES AND REGULATIONS
commodations under applicable travel 
regulations subject to 5 U.S.C. 5731.
§ 0.143 Incentive Awards Plan.

The Director of the Federal Bureau of 
Investigation, the Director of the Bureau 
of Prisons, the Commissioner of Federal 
Prison Industries, the Commissioner of 
Immigration and Naturalization, the Di­
rector of the Bureau of Narcotics and 
Dangerous Drugs and the Administrators 
of the Law Enforcement Assistance Ad­
ministration, as to their respective juris­
dictions, and the Assistant Attorney Gen­
eral for Administration, as to all other 
organizational units of the Department 
(including U.S. Attorneys and Marshals), 
are authorized to exercise the power and 
authority vested in the Attorney General 
by law with respect to the administration 
of the Incentive Awards Plan and to ap­
prove honorary awards and cash awards 
under such plan not in excess of $1,000.
§ 0.144 Determination o f basic work­

week.
The Director of the Federal Bureau of 

Investigation, the Director of the Bureau 
of Prisons, the Commissioner of Federal 
Prison Industries, the Commissioner of 
Immigration and Naturalization, the 
Director of the Bureau of Narcotics and 
Dangerous Drugs and the Administrators 
of the Law Enforcement Assistance Ad­
ministration, as to their respective juris­
dictions, and the Assistant Attorney Gen­
eral for Administration, as to all other 
organizational units of the Department 
(including U.S. Attorneys and Marshals), 
are authorized to exercise the authority 
vested in the Attorney General by sec­
tion 6101(a) of title 5, United States 
Code, to determine that the organiza­
tional unit concerned would be seriously 
handicapped in carrying out its func­
tions or that costs would be substantially 
increased except upon modification of 
the basic workweek, and whenever such 
determination is made to fix the basic 
workweek of officers and employees of 
the unit concerned.
§ 0.145 Overtime pay.

The Director of the Federal Bureau of 
Investigation, the Director of the Bureau 
of Prisons, the Commissioner of Federal 
Prison Industries, the Commissioner of 
Immigration and Naturalization, the 
Director of the Bureau of Narcotics and 
Dangerous Drugs and the Administrators 
of the Law Enforcement Assistance Ad­
ministration, as to their respective juris­
dictions, and the Assistant Attorney 
General for Administration, as to all 
other organizational units of the Depart­
ment (including U.S. Attorneys and Mar­
shals), may, subject to any regulations 
which the Attorney General may pre­
scribe, authorize overtime pay (including 
additional compensation in lieu of over­
time of not less than 10 percent nor more 
than 25 percent pursuant to section 
5545(c) (2) of title 5, United States Code) 
for such positions as may be designated 
by them.

20405

of Prisons, the Commissioner of Federal 
Prison Industries, the Commissioner of 
Immigration and Naturalization, the 
Chairman of the Board of Parole, and 
the Director of the Bureau of Narcotics 
and Dangerous Drugs shall each have 
custody of the seal pertaining to his 
respective jurisdiction and he, or such 
person or persons as he may designate, 
may execute under seal any certification 
required to authenticate any books, 
records, papers, or other documents as 
true copies of official records of their 
respective jurisdictions. The Assistant 
Attorney General for Administration 
sxiâ,ll have custody of the seal of the 
Department of Justice, and he, or such 
person or persons as he may designate, 
may execute under seal any certification 
required to authenticate any books 
records, papers, or other documents as 
true copies of official records of the 
Department of Justice. He may also 
prescribe regulations governing the use 
of the seal of the Department and various 
ogamzational units.
§ 0.147 Certification of obligations.

The following-designated officials are 
authorized to make the certifications re­
quired by section 1311(c) of the Supple­
mental Appropriation Act, 1955 (68 Stat. 
831; 31 U.S.C. 200(c)); for the Fédérai 
Bureau of Investigation, the Assistant 
Director, Administrative Division; for 
the Bureau of Prisons, the Deputy As­
sistant Director, Administrative Serv­
ices; for Federal Prison Industries, the 
Secretary; for the Immigration and Nat­
uralization Service, the Assistant Com­
missioner, Administrative Division; for 
the Bureau of Narcotics and Dangerous 
Drugs, the Assistant Director for Admin­
istration; for the Law Enforcement 
Assistance Administration, the Chief 
Administrative Services Division; and for 
all other organizational units of the De­
partment (including U.S. Attorneys and 
Marshals), the Assistant Attorney Gen­
eral for Administration.
§ 0.148 Certifying officers.

The following-named officials are au­
thorized to designate employees to cer­
tify vouchers under section 1 of the Act 
of December 29, 1941, 55 Stat. 875 (31 
U.S.C. 82b), and to certify that such 
persons are bonded pursuant to 6 U.S.C. 
14; for the Federal Bureau of Investiga­
tion, the Director; for the Bureau of 
Prisons, the Director, and the Associate 
Commissioner, Federal Prison Industries* 
for the Federal Prison Industries, thé 
Associate Commissioner, and the Direc­
tor, Bureau of Prisons; for the Immi­
gration and Naturalization Service the 
Commissioner; for the Bureau of Nar­
cotics and Dangerous Drugs, the Direc­
tor; for the Law Enforcement Assistance 
Administration, the Administrators; and 
for all other organizational units of the 
Department (including U.S. Attorneys 
and Marshals), the Assistant Attorney 
General for Administration.

§ 0.146 Seals.

The Director of the Federal Bureau of 
Investigation, the Director of the Bureau

§ 0.149 Disbursing employees.
The Director of the Federal Bureau of 

Investigation, the Director of the Bu­
reau of Prisons, the Commissioner of
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Federal Prison Industries, the Commis­
sioner of Immigration and Naturaliza­
tion, the Director of the Bureau of 
Narcotics and Dangerous Drugs and the 
Administrators of the Law Enforcement 
Assistance Administration, as to their 
respective jurisdictions, and the Assistant 
Attorney General for Administration as 
to all other organizational units of the 
Department (including U.S. Attorneys 
and Marshals), are authorized to request 
Treasury Department designation of dis­
bursing employees (including cashiers), 
and to certify that such employees are 
bonded pursuant to 6 U.S.C. 14. Existing 
authorizations to request designations 
and approve bonds shall remain in effect 
until terminated by the official who by 
tins section would be authorized to re­
quest such designations.
§ 0.150 Collection o f erroneous pay­

ments.
The Director of the Federal Bureau of 

Investigation, the Director of the Bureau 
of Prisons, the Commissioner of Federal 
Prison Industries, the Commissioner of 
Immigration and Naturalization, the 
Director of the Bureau of Narcotics and 
Dangerous Drugs and the Administrators 
of the Law Enforcement Assistance Ad­
ministration, for their respective 
jurisdictions, and the Assistant Attorney 
General for Administration, for all other 
organizational units of the Department 
(including U.S. Attorneys and Mar­
shals) , are authorized, in accordance 
with the regulations prescribed by the 
Attorney General under section 5514(b) 
of title 5, United States Code, to collect 
indebtedness resulting from erroneous 
payments to employees. The Assistant 
Attorney General for Administration is 
authorized to redelegate his authority 
under this section to U.S. Marshals with 
respect to the collection of such in­
debtedness from U.S. Attorneys and 
Marshals.
§ 0.151 Administering Oath o f Office.

The Director of the Federal Bureau of 
Investigation, the Director of the Bureau 
of Prisons, the Commissioner of Federal 
Prison Industries, the Commissioner of 
Immigration and Naturalization, the 
Director of the Bureau of Narcotics and 
Dangerous Drugs and the Administrators 
of the Law Enforcement Assistance Ad­
ministration, as to their respective juris­
dictions, and the Assistant Attorney 
general for Administration, as to all 
other organizational units of the De­
partment (including U.S. Attorneys and 
Marshals), are authorized to designate, 
in writing, pursuant to the provisions of 
sections 2903(b) and 2904 of title 5, 
United States Code, officers or employees 
to administer the oath of office required 
by section 3331 of title 5, United States 
Code, and to administer any other oath 
required by law in connection with em­
ployment in the executive branch of the 
Federal Government.
§ 0.152 Approval o f funds for attend­

ance at meetings.
The Director of the Federal Bureau of 

investigation, the Director of the Bureau 
of Prisons, the Commissioner of Immi­

gration and Naturalization, the Director 
of the Bureau of Narcotics and Dan­
gerous Drugs and the Administrators of 
the Law Enforcement Assistance Admin­
istration, as to their respective jurisdic­
tions, and the Assistant Attorney 
General for Administration, as to all 
other organizational units of the Depart­
ment (including U.S. Attorneys and 
Marshals), are authorized to exercise 
the power and authority vested in the 
Attorney General by law to prescribe 
regulations for the expenditure of ap­
propriated funds available for ex­
penses of attendance at meetings of 
organizations.
§ 0.153 Selection and assignment of em­

ployees for training.
The Director of the Federal Bureau of 

Investigation, the Director of the Bureau 
of Prisons, the Commissioner of Federal 
Prison Industries, the Commissioner of 
im m igration and Naturalization, and the 
Director of the Bureau of Narcotics and 
Dangerous Drugs and the Administrators 
of the Law Enforcement Assistance Ad­
ministration, as to their respective 
jurisdictions, and the Assistant Attorney 
General for Administration, as to all 
other organizational units of the Depart­
ment (including U.S. Attorneys and 
Marshals), are hereby authorized to 
exercise the, authority vested in the At­
torney General by section 4109 of title 
5, United States Code, with respect to 
the selection and assignment of employ­
ees for training by, in, or through Gov­
ernment facilities and the payment or 
reimbursement of expenses for such 
training.
§ 0.154 Advance and evacuation pay­

ments and special allowances.
The Director of the Federal Bureau of 

Investigation, the Director of the Bureau 
of Prisons, the Commissioner of Federal 
Prison Industries, the Commissioner of 
im m ig ra tio n  and Naturalization, the 
Director of the Bureau of Narcotics and 
Dangerous Drugs and the Administrators 
of the Law Enforcement Assistance Ad­
ministration, as to their respective juris­
dictions, and the Assistant Attorney 
General for Administration, as to all 
other organizational units of the Depart­
ment (including U.S. Attorneys and 
Marshals), are hereby authorized to 
exercise the authority vested in the 
Attorney General by sections 5522-5527 
of title 5, United States Code, and Exec­
utive Order No. 10982 of December 25, 
1961, and to administer the regulations 
adopted by the Attorney General in 
Order No. 269-62 with respect to advance 
and evacuation payments and special 
allowances.
§ 0.155 Waiver of claims for -erroneous 

payments of pay.
The Director of the Federal Bureau of 

Investigation, the Director of the Bureau 
of Prisons, the Commissioner of Federal 
Prison Industries, the Commissioner of 
Immigration and Naturalization, and the 
Director of the Bureau of Narcotics and 
Dangerous-Drugs, as to their respective 
jurisdictions, and the Assistant Attorney 
General for Administration as to all

other organizational units of the Depart­
ment (including U.S. Attorneys and 
Marshals) are authorized to exercise the 
authority provided under 5 U.S.C. 5584 
for the waiver of claims of the United 
States for erroneous payments of pay to 
employees of the Department of Justice 
in accordance with standards prescribed 
by the Comptroller General, 4 CFR, Ch. 
H I.
§ 6.156 Execution of U.S. Marshals’ 

deeds or transfers o f title.
A chief deputy or deputy U.S. Marshal 

who sells property— real, personal, or 
mixed— on behalf of a U.S. Marshal, may 
execute a deed or transfer of title to the 
purchaser on behalf of and in the name 
of the U.S. Marshal.
§ 0.159 Redelegation o f authority.

Except as to the authority delegated by 
§ 0.147, the authority conferred by this 
Subpart X  upon the Deputy Attorney 
General and the Assistant Attorney Gen­
eral for Administration may be redele­
gated by them, respectively, to any of 
their subordinates or to any other officers 
or employees of the Department. Sub­
ject to the same limitation, the authority 
conferred by this Subpart X  upon the 
Director of the Federal Bureau of In­
vestigation, the Director of the Bureau 
of Prisons, the Commissioner of Federal 
Prison Industries, the Commissioner of 
Immigration and Naturalization, the 
Director of the Bureau of Narcotics and 
Dangerous Drugs and the Administrators 
of the Law Enforcement Assistance Ad­
ministration may be redelegated by 
them, respectively, to such officers and 
employees under their jurisdiction and 
to such U.S. Attorneys as they may desig­
nate. Existing delegations of authority 
to officers and employees and to U.B. 
Attorneys, not inconsistent with tins 
Subpart X, made by any officer named in 
this section shall continue in force ana 
effect until modified or revoked.
Subpart Y— Authority to Compromise 

and Close Civil Claims and Re­
sponsibility for Judgments, Fines, 
Penalties, and Forfeitures

§ 0.160 Offers which may be accepted 
by Assistant Attorney Generals. 

Each Assistant Attorney General is 
authorized with respect to matters 
signed to his division, to accept on 
in compromise of claims in b©nau, h 
the United States in all cases m wm« 
the difference between the gross a®® , 
of the original claim and the prop , 
settlement does not exceed $250,000, 
of claims against the United States i 
cases, or in administrative action 
settle, in which the amount of tne p 
posed settlement does not e 
$250,000 except:

(a ) When for any reason, the co ­
promise of a particular claim, as a P 
tical matter, will control °r jms 
influence the disposition of
totaling more than the ê_sP ding 
amounts designated in the Prec 
part of this section.

(b ) When the A s s is t a n t  Atto 
General is  of th e  o p in io n  t h a t  beca
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a question of law or policy presented, or 
because of opposition to the proposed 
settlement by the agency or agencies 
involved, or for any other reason, the 
offer should receive the personal atten­
tion of the Attorney General.
§ 0.161 Recommendations to Attorney 

General o f acceptance o f certain 
offers.

In all cases in which the amount of the 
offer in proposed settlement exceeds the 
applicable amount specified in § 0.160 
and in any case falling within any of the 
exceptions enumerated in the said sec­
tion, the Assistant Attorney General 
concerned shall, if in his opinion the 
offer of compromise, or administrative 
action to settle, should be accepted, 
transmit his recommendation to the At­
torney General to that effect.
§ 0.162  ̂ Offers which may be rejected by 

Assistant Attorney Generals.
Each Assistant Attorney General is 

authorized, with respect to matters as­
signed to his division or office, to reject 
offers in compromise of any claims in 
behalf of the United States, or, in com­
promises or administrative actions to set­
tle, against the United States, except in 
those cases which come within para­
graph (b) of § 0.160.
§0*163 Approval by Solicitor General o f 

action on compromise offers in cer­
tain cases.

In any Supreme Court case the accept­
ance, recommendation of acceptance, or 
rejection, under § 0.160, § 0.161, or § 0.162, 
of a compromise offer by the Assistant 
Attorney General concerned, shall have 
the approval of the Solicitor General. In 
any case in which the Solicitor General 
has authorized an appeal to any other 
court, a compromise offer, or any other 
action, which would terminate the ap­
peal, shall be accepted or acted upon by 
the Assistant Attorney General con­
cerned only upon advice from the Solici­
tor General that the principles of law 
involved do not require appellate review 
m that case.

$0,164 Civil C la im s w hich  may be 
closed by Assistant Attorney Generals.

-Assistant Attorney General is 
«^orizeil, with respect to matters as- 
(nHh + his ^vision or office, to close 
voiner than by compromise or by entry 
..judgment) civil claims asserted by 
fne Government in all cases in which 

gross amount of the original claim 
hoes not exceed $250,000, except:

(a) When for any reason, the closing 
® a Particular claim, as a practical

tter, will control or adversely influ-
t disp°sition of other claims the
tocn gross amounts of which exceed 
$250,000.

(b) When the Assistant Attorney Gen- 
concerned is of the opinion that

because of a question of law cr policy 
th*fen*'e<** or because of opposition to 
nWov,P^°P0sec* ci°sing by the agency or 
son 2 ?  inv°lved, or for any other rea- 

u, the proposed closing should receive

the personal attention of the Attorney 
General.
§ 0.165 Recommendations to Attorney 

General that certain claims be closed.
In case the gross amount of the orig­

inal claim asserted by the Government 
exceeds $250,000, or one of the exceptions 
enumerated in § 0.164 is involved, the 
Assistant Attorney General concerned 
shall, if in his opinion the claim should 
be closed, transmit his recommendation 
to that effect, together with a report on 
the matter, to the Attorney General for 
review and final action. Such report 
shall be in such form as the Attorney 
General may require.
§ 0.166 Memorandum p e rta in in g  to 

closed claim.
In each case in which a claim is closed 

under § 0.164, the Assistant Attorney 
General concerned shall execute and 
place in the file pertaining to the claim 
a memorandum which shall contain a 
description of the claim and a full state­
ment of the reasons for closing it.

§ 0.167 Submission to Attorney General 
by Director o f Office of Alien Prop­
erty o f certain proposed allowances 
and disallowances.

In addition to the matters which he 
is required to submit to the Attorney 
General under preceding sections of this 
Subpart Y, the Director of the Office of 
Alien Property, shall submit to the Attor­
ney General for such review as he may 
desire to make the following:

(a) Any proposed allowance by the 
Director, without hearing, of a title or 
debt claim pursuant to §§ 502.1Q2, 502.- 
201, or 502.202 of the Rules of Procedure 
of the Office of Alien Property for Claims 
(8 CFR 502.102, 502.201, 502.202).

(b ) Any final determination of a 
title or debt claim, whether by allowance 
or disallowance, pursuit to §§ 502.22,
502.23, 502.25, 502.105 of the said Rules 
of Procedures for Claims (8 CPR 502.22,
502.23, 502.25, 502.105).

(c) Any proposed allowance or disal­
lowance by the Director, without hear­
ing, of a title claim under section 9(a) 
of the Trading with the Enemy Act, as 
amended, filed less than 2 years after 
the date of vesting in or transfer to the 
Alien Property Custodian or the Attor­
ney General of the property or interest 
in respect of which the claim Is made:
Provided, That any such title or debt 
claim is within one of the following-de­
scribed categories.

(1) Any title claim which involves the 
return of assets having a value of $50,000 
or more, or any debt claim in the amount 
of $50,000 or more.

(2) Any title claim which will, as a 
practical matter, control the disposition 
of related title claims involving, with the 
principal claim, assets having a value of 
$50,000 or more; or any debt claim which 
will, as a practical matter, control the 
disposition of related debt claims in the 
aggregate amount, including the princi­
pal claim, of $50,000 or more.

(3) Any title claim or debt claim 
presenting a novel question of law or a

question of policy which, in the opinion 
of the Director, should receive the per­
sonal attention of the Attorney General.

(d) Any sale or other disposition of 
vested property involving assets of 
$50,000 or more.
§ 0.168 Redelegation by Assistant Attor­

ney Generals.
0a) The Assistant Attorney Generals 

are authorized to redelegate, to such ex­
tent and subject to such limitations as 
may be deemed advisable, to subordinate 
Division officials and U.S. Attorneys au­
thority delegated by §§ 0.160, 0.162, and
0.164.

(b) Redelegations under this section 
shall be in writing and shall be approved 
by the Attorney General before becoming 
effective.

(c) Existing delegations and redelega­
tions of authority to such officials and 
U.S. Attorneys to compromise or close 
claims shall continue in force and effect 
until modified or revoked by the Assist­
ant Attorney General in charge of the 
Division concerned.
§ 0.169 Definition o f “gross amount of 

original claim.”

The phrase “gross amount of the 
original claim”, as used in this Subpart 
Y  and as applied to any civil fraud claim 
described in §0.45(d), shall mean the 
amount of single damages involved.
■§ 0.170 Interest on monetary limits.

In computing the gross amount of the 
original claim and the amount of the 
proposed settlement pursuant to this 
Subpart Y, accrued interest shall be 
excluded.
§ 0.171 Judgments, fines, penalties, and 

forfeitures.
(a ) Subject to the general supervision 

and direction of the Attorney General, 
each Assistant Attorney General shall be 
responsible for conducting, handling, or 
supervising such litigation or other ac­
tions as may be appropriate to accom­
plish the satisfaction, collection, or re­
covery, as the case may be, of judgments, 
fines, penalties, and forfeitures (includ­
ing bail-bond forfeitures) arising in con­
nection with cases under his jurisdiction. 
In order to assure the efficient and effec­
tive performance of the functions de­
scribed in the first sentence of this para­
graph, each Assistant Attorney General 
shall designate an individual or unit in 
his division to be responsible for the 
performance of those functions.

(b) Each U.S. Attorney shall desig­
nate an Assistant U.S. Attorney, and 
such other employees as may be neces­
sary, or shall establish an appropriate 
unit within his office, to be responsible 
for activities related to the satisfaction, 
collection, or recovery, as the case may 
be, of judgments, fines, penalties, and 
forfeitures (including bail-bond for­
feitures).

(c) The Director of the Bureau of 
Prisons shall take such steps as may be 
necessary to assure that the appropriate 
U.S. Attorney is notified whenever a pris­
oner is released prior to the payment of 
his fine.

No. 249- FEDERAL REGISTER, V O L 34, NO. 249— WEDNESDAY, DECEMBER 31, 1969



20408 RULES AND REGULATIONS
(d) The Pardon Attorney shall notify 

the appropriate U.S. Attorney whenever 
the President issues a pardon and when­
ever the President remits or commutes a 
fine.
§ 0.172 Authority; Federal tort claims.

(a ) The Director of the Bureau of 
Prisons, the Commissioner of Federal 
Prison Industries, the Commissioner of 
Immigration and Naturalization, and the 
Director of the Bureau of Narcotics and 
Dangerous Drugs shall have authority 
to adjust, determine, compromise, and 
settle a claim involving the Bureau of 
Prisons, Federal Prison Industries, the 
Immigration and Naturalization Service, 
and the Bureau of Narcotics and Dan­
gerous Drugs, respectively, under section 
2672 of title 28, United States Code, re­
lating to the administrative settlement 
of Federal tort claims, if the amount of a 
proposed adjustment, compromise, set­
tlement or award does not exceed $2,500. 
When in the opinion of one of the said 
Directors or one of the said Commis­
sioners such a claim pending before him 
presents a novel question of law or a 
question of policy, he shall obtain the 
advice of the Assistant Attorney General 
in charge of the Civil Division.

(b ) Subject to the provisions of 
§ 0.160, the assistant Attorney General in 
charge of the Civil Division shall have 
authority to adjust, determine, compro­
mise, and settle any other claim involv­
ing the Department under section 2672 
of title 28, United States Code, relating 
to the administrative settlement of Fed­
eral tort claims.
Appendix fo Subpart Y— Redelega­

tions of Authority To Compromise 
and Close Civil Claims 

C iv il  D iv is io n  

[M emo No. 374]

DELEGATION OF AUTHORITY TO U.S.
ATTORNEYS IN CIVIL DIVISION CASES

By virtue of the authority vested in 
me by Part 0 of Title 28 of the Code 
of Federal Regulations, particularly sec­
tions 0.45, 0.46, 0.160, 0.162, 0.164, 0.166, 
and 0.168, it is hereby ordered as follows: 

S e c t io n  1. Scope of authority. The 
authority delegated by this Memorandum 
is applicable to civil claims, both by and 
against the Government, which are 
under the jurisdiction and authority of 
the Assistant Attorney General in charge 
of the Civil Division (hereafter in this 
Memorandum referred to as the Assist­
ant Attorney General). U.S. Attorneys 
are hereby authorized to take all neces­
sary steps, with regard to the claims de­
scribed in this Memorandum, to protect 
the interests of the United States, in­
cluding the institution, conduct, compro­
mise and termination of appropriate le­
gal proceedings, without prior approval 
of the Assistant Attorney General or his 
representative, but subject to the limita­
tions and conditions set forth in this 
Memorandum, the limitations set forth 
in special instructions and manuals, and 
the requirements set forth in the U.S. 
Attorneys Manual. Except as provided in 
section 0.131 of Title 28 of the Code of

Federal Regulations, the authority con­
ferred by this Memorandum shall not 
be redelegated by U.S. Attorneys except 
in case of their protracted absence 
from their offices or in other unusual 
circumstances.

S ec . 2. Responsibility. The Assistant 
Attorney General has and, of course, re­
tains the ultimate responsibility for the 
proper handling and administration of 
all civil litigation (excepting certain 
areas of specialized civil litigation as­
signed to other divisions of this Depart­
ment— see Part 0 of Title 28 of the Code 
of Federal Regulations) involving the 
United States, its departments, and 
agencies, including the President of the 
United States, the heads of Executive De­
partments and agencies, and certain 
other officers and employees of the Gov­
ernment. Each U.S. Attorney shall be 
immediately responsible for the proper 
handling of each claim involving an 
exercise of any authority delegated to 
him by this Memorandum. The Assist­
ant Attorney General shall provide U.S. 
Attorneys with such advice or assistance 
as may be deemed necessary. The Assist­
ant Attorney General may, at any time, 
withdraw any authority delegated by 
this Memorandum as it relates to any 
particular case, or part thereof, or to 
any particular category of cases.

S ec . 3. Claims covered— A. Admiralty 
and Shipping Section matters. Claims 
for civil penalties and forfeitures not ex­
ceeding $5,000, exclusive of interest and 
costs for violation of the laws relating 
to inspection and documentation of ves­
sels and to obstruction and pollution of 
navigable waters, interference with or 
damage to aids to navigation, and all 
similar matters but not including any 
claim for injunctive or declaratory relief. 
(Referred by local offices of the Coast 
Guard, the Bureau of Customs and the 
Army Engineers.)

B. Fraud Section matters. Civil claims 
arising from fraud on the Government 
(other than fraud matters referred to 
the Antitrust, Land and Natural Re­
sources, and Tax Divisions), including 
claims under the False Claims Act, the 
Surplus Property Act, the Anti-Kickback 
Act, the Contract Settlement Act, and 
common law fraud whenever the amount 
of single damages claimed (exclusive of 
double damages, forfeitures, interest, and 
costs) does not exceed $5,000.

C. General Claims Section matters. 
Claims by and against the Government 
whenever the amount claimed does not 
exceed $5,000, exclusive of interest and 
costs, as follows:

1. Claims for conversion of Govern­
ment property other than ships, cargoes, 
or other maritime property.

2. Claims by the Department of Agri­
culture for the recovery of civil penalties 
for violations of the provisions of the 
Agricultural Adjustment Act of 1938; 7 
U.S.C. 1314, 1340, 1346, 1356, 1359, 1376, 
and 1380n.

3. Claims by the Department of Agri­
culture for the recovery of civil penalties 
for violations of the Packers and Stock- 
yards Act; 7 U.S.C. 203, 215.

4. Claims by the Department of Agri­
culture for the recovery of civil penalties

for violations of contracts entered into 
under the Soil Bank Act; 7 U.S.C. 1811.

5. Claims by the Federal Communica­
tions Commission for the recovery of 
forfeitures under the Communications 
Act of 1934, as amended; 47 U.S.C. 510.

6. Claims by the Interstate Commerce 
Commission for the recovery of civil pen­
alties for the violation of car service 
orders under the Interstate Commerce 
Act, as amended; 49 U.S.C. 1(12), 1(15), 
1(17)(a ).

7. Claims by the Federal Crop Insur­
ance Corporation (Department of 
Agriculture) under the Federal Crop 
Insurance Act; 7 U.S.C. 1508, et seq.

8. Claims by the Farmers Home Ad­
ministration of the Department of Agri­
culture under the Farmers Home Ad­
ministration Act of 1946; 7 U.S.C. 1921, 
et seq.

9. Claims by the Commodity Credit 
Corporation of the Department of Agri­
culture under the Commodity Credit Cor­
poration Charter Act; 15 U.S.C. 714, et 
seq.

10. Claims by the Department of Agri­
culture arising under the Soil Conser­
vation and Allotment Act; 16 U.S.C. 
590a, et seq. and other conservation prac­
tices programs.

11. Claims by the Army and Air Force 
Exchange Service sounding in contract 
or quasi-contract.

12. Claims by the Civil Service Com­
mission based upon notes assigned to it 
by employee insurance companies.

13. Claims by the Federal Housing Ad- 
ministraiton on account of loans made 
or insured by that agency.

14. Claims referred upon General 
Accounting Office certificates of indebt­
edness or proofs of claim, including 
Veterans Administration and military 
overpayments, except those involving 
carriage of goods by water.

15. Claims by the Small Business Ad­
ministration arising out of the lending 
activities of that agency, except loans on 
the security of vessels.

16. Claims by the Department of the 
Treasury for the collection of customs 
duties and recoveries on bonds provided 
by importers.

17. Claims by the Veterans Adminis­
tration for the escheat of funds pur­
suant to 38 U.S.C. 3202(e) and for the 
vesting of personal estates pursuant to 
38 U.S.C. 5220-5228.

18. Claims by the Veterans Adminis­
tration on account of farm, business, 
and home loans, made, guaranteed, 
insured by that agency.

19. Suits in which the United States 
has been made a party defendant Pu ‘ 
suant to 28 U.S.C. 2410, except liens on 
vessels or other maritime property.

D. General Litigation Section wa ­
fers. Claims seeking specific relier, 
follows: .

1. Suits to enjoin violations of,
collect penalties up to $5,000 7
Agricultural Adjustment Act of * 
U.S.C. 1376. .

2. Suits to enjoin violations of, 
collect penalties up to $5,000 ulL<̂ ij,gr* 
Packers and Stockyards Act; 7 u. • * 
203, 216.
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3. Suits to enjoin violations of, and 
collect penalties up to $5,000 under, the 
Perishable Agricultural Commodities 
Act; 7 U.S.C. 499c (a ) , 499h(d).

E. Tort Section matters. 1. Claims for 
hospital and medical care and treatment 
and for damage to Government prop­
erty, other than ships, cargoes, or other 
maritime property whenever the amount 
claimed does not exceed $5,000 exclusive 
of interest and costs.

2. Federal Tort Claims Suits—
a. Suits under the Federal Tort Claims 

Act, 28 U.S.C. 1346(b), whenever all 
claims for damages arising out of one 
incident do not exceed $5,000.

b. In all suits under the Federal Tort 
Claims Act, regardless of amount 
claimed, the U.S. Attorney may com­
promise all claims arising out of one 
incident for an aggregate amount of 
$5,000 or less without prior approval of 
the Assistant Attorney General unless 
previously instructed to the contrary.

F. Civil Division judgments. Final civil 
judgments in favor of the United States 
in cases in which the judgment amount 
does not exceed $5,000 exclusive of 
interest and costs.

Sec. 4. Exceptions to special delega­
tions of authority. Notwithstanding any 
of the provisions of this Memorandum, 
U.S. Attorneys shall not compromise 
or close any claim described in this 
Memorandum in any case in which (1) 
there is a divergence of views between the 
U.S. Attorney and the agency or de­
partment originating the claim as to the 
action to be taken when the views of such 
agency are required to be obtained (see 
section 5 of this Memorandum); or (2) 
the claim involves a new point of law (or 
otherwise may constitute a significant 
Precedent); or (3) in the opinion of the 
".S. Attorney, or of the Assistant Attor­
ney General, a question of policy is, or 
may be, involved. In such cases, a com­
promise or closing memorandum must be 
submitted to the Assistant Attorney Gen­
eral for approval.

Sec. 5. Solicitation of agency recom­
mendation for compromise. The views 

^commendations of the referring 
tHfice of agencies and departments for the 
compromising and closing of claims in­
volving authority delegated by this 
Memorandum should be obtained when­
ever: (i ) the agency or department has 
speciflcaiiy requested that it be con- 
t*»* ’ ^  a Question of agency or de­
partment policy is or may be involved;

a Question of enforcement is present, 
•C-i cases involving civil fines and 

Penalties.
Sec. 6. Bases for compromise or clos- 

. 9 of claims and judgments, (a ) A  
may be compromised or closed by 

itv i i  Attomey Pursuant to the author- 
.¿Qelegated by this Memorandum even 

,sul)stantial legal or factual prob- 
ftff ® kut only if the amount of the 
biiif,/air*y refl€cte the litigative proba- 

an<* n o  Q u e s t io n  of policy or en­
fo r c e m e n t  is present.
cnmlLA claim or a judgment may be 

or closed on the basis of 
for + w i  collectibility, having due regard 

e debtor’s anticipated future finan­

cial status. A  claim or a judgment may 
be closed if the cost of further collection 
efforts will substantially exceed the 
amount that can be recovered thereby.

(c) Whenever a claim is closed or com­
promised by a U.S. Attorney pursuant 
to the authority conferred upon him by 
this Memorandum, he shall execute and 
place in the file a memorandum which 
shall contain a description of the claim 
and a full statement of the reasons for 
closing it.

S ec . 7. Appeals. All judicial decisions 
adverse to the Government involving 
these claims must be reported promptly 
to the Assistant Attorney General.

S ec . 8. Revocations. The following- 
described orders and memoranda are 
hereby superseded: Order No. 103-55, as 
amended, revised, and supplemented, 
Memo No. 119, Order No. 266-62, Order 
No. 301-63, Memo No. 180, as supple­
mented, Memo No. 351.
[Memo No. 374, 29 F.R. 7422, June 9, 1964, as 
amended by Memo No. 415, 30 F.R. 7819, 
June 17, 1965]

C iv il  D iv is io n  

[D irective No. 3-68]

DELEGATION OF AUTHORITY WITH RESPECT 
TO THE COMPROMISE OF LITIGATION

By virtue of the authority vested in me 
by Part 0 of Title 28 of the Code of Fed­
eral Regulations, particularly §§ 0.45, 
0.46, 0.160, 0.162, 0.164, 0.166, and 0.168, 
it is hereby ordered as follows:

S ec tio n  1. Delegation of authority to 
Section Chiefs, Chiefs of "Units desig­
nated and Attorneys in Charge of Field 
Offices. Authority delegated to the Assist­
ant Attorney General in charge of the 
Civil Division to accept or reject offers in 
compromise is hereby redelegated, in 
part, to the several Section Chiefs, to 
the Chiefs of the Foreign Litigation Unit 
and the Judgment and Collection Unit, 
and to the Attorneys in Charge of Field 
Offices, of the Civil Division as follows 
(subject to the exceptions set forth in 
section 2 of this directive):

(1) Section Chiefs and Chiefs of Units 
designated. In all cases against the Gov­
ernment in which the amount to be paid 
by the Government pursuant to the offer, 
and in all cases involving claims asserted 
by the Government in which the amount 
demanded by the Government, does not 
exceed $20,000, exclusive of interests and 
costs.

(2) Attorneys in Charge of Field Of­
fices. In all cases against the Govern­
ment in which the amount to be paid 
by the Government pursuant to the offer, 
and in all cases involving claims asserted 
by the Government in which the amount 
demanded by the Government, does not 
exceed $10,000, exclusive of interests and 
costs.

S ec . 2. Exceptions. In any case in 
which any of the following-described 
conditions exist all offers in compromise, 
whether asserted against or on behalf of 
the Government, must be presented to 
the Assistant Attorney General for his 
consideration—

<1) Whenever the agency or agencies 
involved oppose the settlement;

(2) Whenever a new precedent or a 
new point of law is involved;

(3) Whenever in the opinion of the 
Section Chief, the Unit Chief or the At­
torney in Charge of the Field Office, as 
the case may be, a question of policy is 
or may be involved;

(4) Whenever the U.S. Attorney has 
requested reconsideration of a compro­
mise offer previously recommended by 
him and rejected;

(5) Whenever the total amount in­
volved in other claims arising out of the 
same transaction exceeds the sum cov­
ered by the delegation; and

(6) Whenever, for any reason, the 
compromise of a particular claim, as a 
practical matter, will control the dispo­
sition of related claims totaling an 
amount in excess of the sum covered by 
the delegation.

S ec . 3. Record of action. In each case 
in which a compromise has been ac­
cepted or rejected by a Section Chief, 
Unit Chief or Attorney in Charge of a 
Field Office pursuant to the authority 
delegated to him by this directive, a 
memorandum shall be prepared for the 
files which shall include:

(1) A  statement of the offer;
(2) A  statement of the action taken; 

and
(3) A full statement of the reasons for 

the action taken.
S ec . 4. Necessity for submission to 

agency involved. No offer in compromise, 
either of a claim asserted against or of a 
claim asserted on behalf of the Govern­
ment, shall be finally acted upon pur­
suant to the authority delegated by this 
directive without first obtain ing the 
views of the agency or agencies involved, 
except in cases in which no question of 
policy of interest to the agency or agen­
cies involved in present and one of the 
following-described conditions exists:

(1) The amount of the claim asserted 
on behalf of the Government, or the 
amount to be paid in satisfaction of the 
claim against the Government, does not 
exceed $5,000; or

(2) The compromise is based solely 
upon uncollectibility of the full amount- 
of a claim asserted on behalf of the 
United States; or

(3) The compromise is one within the 
scope of section 784(1) of title 38 of the 
United States Code.

S e c . 5. Counteroffers by the Govern­
ment. The delegations of authority made 
by this directive to compromise include 
the authority to make counteroffers in 
situations in which the making of a 
counteroffer seems appropriate and 
might accelerate disposition of the case.

S e c . 6. Recommendations for compro­
mise submitted for approval of the 
Assistant Attorney General. All recom­
mendations for acceptance or rejection 
of compromise offers which require the 
approval of either the Attorney General 
or the Assistant Attorney General shall 
be prepared in conformity with the for­
mat prescribed for that purpose.

S ec . 7. Prior directive superseded. Civil 
Division Directive No. 16, published Octo­
ber 9,1964, is hereby superseded.

S ec . 8. Effective date. The provisions 
of this directive shall be effective upon
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the date of the publication of this direc­
tive in the F ederal R egister . [33 F.R. 
12649, Sept. S, 1968]

C r im in a l  D iv is io n  
[Directive No. 1]

REDELEGATION OF AUTHORITY WITH RESPECT 
TO COMPROMISE OF CIVIL PENALTIES AND 
FORFEITURES

Delegation of authority to the Deputy 
Assistant Attorney Generals and to sec­
tion chiefs. By virtue of the authority 
vested in me by § 0.168 of Title 28 of the 
Code of Federal Regulations, as amended, 
the authority delegated to me by §§ 0.160,
0.162, and 0.164 of that title to compro­
mise civil penalties and forfeitures and 
to allow or deny petitions for remission 
or mitigation of civil penalties and for­
feitures is hereby redelegated to the 
Deputy Assistant Attorney Generals and 
to section chiefs in the Criminal Division.

C r im in a l  D iv is io n  
[Memo No. 376]

STANDARDS AND PROCEDURES WITH RESPECT 
TO CRIMINAL PROSECUTIONS INVOLVING 
CERTAIN AGRICULTURAL MARKETING QUOTA 
PENALTY CASES

By virtue of the authority vested in 
me by Part 0 of Title 28 of the Code of 
Federal Regulations, particularly Sec­
tions 0.55, 0.160, 0.162, 0.164, 0.166, and
0.168, it is hereby ordered as follows: 

Sectio n  1. Purpose. The purpose of this 
Memorandum is to prescribe standards 
and procedures for U.S. Attorneys with 
respect to the handling of the criminal 
aspects of agricultural marketing quota 
penalty cases which are submitted to the 
U.S. Attorneys by direct referral from the 
attorney in charge of the local office of 
the General Counsel of the Department 
of Agriculture (hereinafter in this Memo­
randum referred to as the General Coun­
sel). Supplement No. 1 of October 26, 
1955, to Memorandum No. 119 is hereby 
superseded. Attention is invited to the 
fact that Memorandum No. 374, of 
June 3, 1964, which superseded Memo­
randum No. 119 of December 8, 1954, 
deals with the civil aspects of agricul­
tural marketing quota penalty cases.

Sec. 2. Scope of authority, (a ) The 
authority conferred by this Memoran­
dum is applicable to alleged criminal 
violations involving the provisions of the 
Agricultural Adjustment Act of 1938, as 
amended (7 U.S.C. 1311-1376), in cases 
in which the gross amount involved does 
not exceed $5,000.

(b) Matters involving alleged criminal 
violations of the Agricultural Adjust­
ment Act of 1938, as amended, shall be 
referred directly to the U.S. Attorney 
concerned by the attorney in charge of 
the local office of the General Counsel 
which has jurisdiction over* any such 
matter requiring action. U.S. Attorneys 
may initiate criminal prosecution or 
decline to do so as they, in their judg­
ment, may deem appropriate. U.S. Attor­
neys are, of course, urged to obtain the 
advice and assistance of this Department 
whenever they feel that such advice and 
assistance might be helpful.

Sec. 3. Correspondence— (a) With the 
Department of Justice. Inquiries to the 
Department concerning any matters cov­
ered by this Memorandum should be di­
rected to the attention of the Assistant 
Attorney General in charge of the Crim­
inal Division (hereinafter in this Mem­
orandum referred to as the Assistant At­
torney General). Any such inquiry 
should be accompanied by copies of all 
pertinent correspondence and other 
documents, including the indictment if 
one shall have been returned, since files 
concerning these matters will not be 
maintained in Washington.

(b ) With the Department of Agri­
culture. Correspondence calling for 
additional factual details, and requests 
for investigations, documents, witnesses, 
and similar matters, should be directed to 
the General Counsel’s attorney in charge 
who originated the matter. However, 
only the U.S. Attorney and his duly ap­
pointed assistants are authorized to exer­
cise any control whatsoever over the 
handling of any such matter referred to 
the U.S. Attorney for action. The U.S. 
Attorney is charged with the entire re­
sponsibility for the manner in which 
such matters are handled.

Sec. 4. Closing of the Prosecution, (a ) 
U.S. Attorneys may decline to prosecute 
any case involving a matter covered by 
this Memorandum without prior con­
sultation or approval of the Assistant 
Attorney General. If, however, prosecu­
tion has been initiated by way of indict­
ment or information, the indictment or 
information shall not be dismissed until 
authority to do so has been obtained 
from the Assistant Attorney General or 
his representative unless the reason for 
the dismissal is one which does not neces­
sitate the prior approval of the Criminal 
Division. (See U.S. Attorneys’ Manual, 
Title 2: Criminal Division, pages 18-20.)

(b ) In each instance in which a case 
is Closed by a U.S. Attorney and in which 
prior approval of the Assistant Attorney 
General or his representative has not 
been obtained, a memorandum shall be 
prepared and placed in the file describ­
ing the action taken and the reasons 
therefor.

Sec. 5. Appeals. The instructions ex­
isting with reference to criminal appeals 
shall govern appeals in cases covered by 
this Memorandum.
L and and N atural R esources D iv is io n  

[Directive No. 27]
REDELEGATION OF AUTHORITY TO 

COMPROMISE CLAIMS

Pursuant to the authority contained in 
§ 0.168, the Deputy Assistant Attorney 
General in the Land and Natural Re­
sources Division is hereby authorized, 
with respect to matters assigned to the 
Land and Natural Resources Division, to 
accept or reject offers in compromise of 
claims against the United States in 
which the amount of the proposed settle­
ment does not exceed $50,000, and of 
claims in behalf of the United States in 
which the gross amount of the original 
claim does not exceed $50,000; and the 
Chief of the Land Acquisition Section

and the Chief of the General Litigation 
Section of the Land and Natural Re­
sources Division are hereby authorized, 
with respect to matters assigned to their 
respective sections, to accept or reject 
offers in compromise of claims against 
the United States in which the amount 
of the proposed settlement does not 
exceed $25,000, and of claims in behalf of 
the United States in which the gross 
amount of the original claim does not 
exceed $25,000; except:

(1) When, for any reason, the com­
promise of a particular claim, as a prac­
tical matter, will control or adversely 
influence the disposition of other claims 
totaling more than the respective 
amounts designated above;

(2) When because a novel question of 
law or a question of policy is presented, 
or for any other reason, the offer should, 
in the opinion of the officer or employee 
concerned, receive the personal attention 
of the Assistant Attorney General in 
charge of the Land and Natural Re­
sources Division; and

(3) When the agency or agencies in­
volved are opposed to the proposed ac­
ceptance or rejection of the offer in 
compromise.
L and and N atural R esources D ivision 

[Memo. No. 388]

REDELEGATION OF AUTHORITY TO U.S. 
ATTORNEYS TO ACT IN CONNECTION WITH 
AND TO COMPROMISE LAND AND NATURAL 
RESOURCES DIVISION DIRECT-REFERENCE 
CASES
By virtue of the authority vested in 

me by Part 0 of Title 28 of the Code of 
Federal Regulations, particularly §§ 0.65, 
0.160, 0.162, 0.164, 0.166, and 0.168, I 
hereby redelegate to U.S. Attorneys 
authority to act in connection with and 
to compromise Land and Natural Re­
sources Division direct-reference cases as
follows:

Section  1. Matters Subject to Direct 
Reference. U.S. Attorneys are hereby 
authorized to act in matters concerning 
real property of the United States, in­
cluding tribal and restricted individual 
Indian land, not involving new or un­
usual questions or questions of title 
or water rights, on behalf of any other 
department or agency in response to a 
direct request in writing from an author­
ized field officer of the department or 
agency concerned, without prior author­
ization from the Land and Natural 
Resources Division in the following1.
described cases:

(JL) Actions to recover possession o 
property from tenants, squatters, tres­
passers, or others, and actions to enjo 
trespasses on Federal property;

(2) Actions to recover damages resu - 
ing from trespasses when the am°UI\Ln 
the claim for actual damage based upo 
an innocent trespass does not exc 
$5,000. The U.S. Attorneys may sees, 
recovery of amounts exceeding $£> *
(A ) if the actual damages are 
or less and State statutes lhie
recovery of multiple damages, e.g., <y 
or treble, for either a willful or a . 
nocent trespass; (B ) if the ac

FEDERAL REGISTER, VOL. 34, NO. 249— WEDNESDAY, DECEMBER 31, 1969



RULES AND REGULATIONS 20411

damages are $5,000 or less, but 
the action is for conversion to obtain 
recovery of the enhanced value of 
property served and removed in the 
trespass;

(3) Actions to collect delinquent rent­
als or damages for use and occupancy of 
not more than $5,000 ;

(4) Actions to collect costs of forest 
fire suppression and other damages re­
sulting from such fires if the total claim 
does not exceed $5,000;

(5) Actions to collect delinquent op­
eration and maintenance charges accru­
ing on Indian irrigation projects and 
federal reclamation projects of not more 
than $5,000;

(6) Actions to collect loans of money 
or livestock made by the United States to 
individual Indians without limitation on 
amount, including loans made by Indian 
tribal organizations to individual Indi­
ans if the loan agreements, notes and se­
curities have been assigned by the tribal 
organizations to the United States.
In each such case, the U.S. Attorneys 
shall, prior to taking action, assure that 
a copy of a written request of the au­
thorized field officer has been forwarded 
to the Land and Natural Resources Divi­
sion, General Litigation Section, Depart­
ment of Justice, Washington, D.C.

Sec. 2. Compromise, dismissal, or clos­
ing of direct-reference cases. (1) Sub­
ject to the limitations imposed by para­
graph (3) of this section, U.S. Attorneys 
a~e hereby authorized to accept or reject 
offers in compromise in direct-reference 
cases described in section'1 without the 
Prior approval of the Land and Natural 
Resources Division if the authorized field 
officer of the interested agency concurs 
in writing, except that a U.S. Attorney 
may accept an offer without the concur­
rence of the field officer if the acceptance 
is based solely upon the financial cir­
cumstances of the debtor.
„ A direct-reference matter de- 
scnbed in section 1 may be closed with- 
ut action by the U.S. Attorney or, if 

if6 cour^ may be dismissed by him, 
the field officer of the interested 

agency concurs in writing that it is with- 
tj £ merit legally or factually. The 

•o. Attorney may close a claim with- 
the field officer of the in- 

onl, “ agency if the claim is for money 
pni; ai?d lf he concludes (A ) that the 
stim* collection under the circum- 

would exceed the amount of the

StefaSe®  * e claim is
jrJfP Attorneys are not author-
La.nrt t h e  prior approval of the
act Natural Resources Division, to 
Dromiti*1 respect the dismissal, com- 
S ! ’ 0? 10™ 8 of a case> if <A) the 
in sppt L ,  a direct reference described 
of (B) there is a Mergence
the field offiW6en i he U,S' Attorney and 
taacaspr?“ - of the referring agency 
seQuent t?qUlrmg concurrence; (C ) sub- 
becomAc.« acceptance of the reference, it 
a novel appar®nt that the claim involves 
or othe^mt ° f law’ a ^estion of policy, 
for a n v 156 constitutes a precedent; (D ) 
claim L reason* the compromise of a 

• as a practical matter, will con­

trol or adversely affect the disposition 
of other claims totaling more than the 
amounts designated in section 1 as being 
subject to direct reference. If  any of 
these conditions exist, the matter shall 
be submitted to the Land and Natural 
Resources Division for decision.

Sec. 3. Circular No; 3745%, dated No­
vember 9, 1942, is superseded to the 
extent that it is inconsistent with the 
provisions of this memorandum. The U.S. 
Attorneys’ Manual will be revised ac­
cordingly.

S ec . 4. This memorandum shall be 
effective upon its publication in'the F ed­
eral R egister .

L and a n d  N atural R esources D iv is io n  

[M emo No. 389]

REDELEGATION OF AUTHORITY TO U.S. AT­
TORNEYS TO COMPROMISE CONDEMNATION
CASES

B y  virtue of the authority vested in 
me by Part 0 of Title 28 of the Code of 
Federal Regulations, particularly §§ 0.65,
0.160, 0.162, 0.164, 0.166, and 0.168, I 
hereby redelegate to U.S. Attorneys 
authority to compromise condemnation 
cases subject to and in accordance with 
the following limitations and conditions:

1. Except as provided in paragraph 2 
hereof, U.S. Attorneys are authorized to 
accept or reject offers in compromise of 
claims against the United States for just 
compensation in condemnation proceed­
ings in any case in which the gross 
amount of the proposed settlement does 
not exceed $10,000: Provided, That—

(a) The settlement is approved in 
writing (to be retained in the file of the 
U.S. Attorney concerned) by the au­
thorized field representative of the ac­
quiring agency if the amount of the set­
tlement exceeds the amount deposited 
with the declaration of taking as to the 
particular tract of land involved; and

(b) The amount of the settlement is 
compatible with the sound appraisal, or 
appraisals, upon which the United 
States would rely as evidence in the 
event of trial, due regard being had for 
probable minimum trial costs and risks.

2. This redelegation of authority shall 
not apply—

(a) In any case in which, for any rea­
son, the compromise of a particular 
claim, as a practical matter, will control 
or adversely influence the disposition of 
other claims totaling an amount in excess 
of $10,000; or

(b) In any case in which the U.S. 
Attorney concerned is of the opinion 
that because of a question of law or 
policy presented, or for any other reason, 
the offer should receive the attention of 
the Land and Natural Resources Divi­
sion of the Department; or

(c) When the case involves the revest- 
ment of any land or improvements or any 
interest, or interests, in land under the 
Act of October 21, 1942, 56 Stat. 797 (40 
U.S.C. 258f).

3. The procedural functions necessary 
for completing disposition of the matter, 
including the entry of judgment and dis­
tribution of the award, shall be per­
formed promptly when a settlement has

been made under this redelegation of 
authority. The U.S. Attorney concerned 
shall immediately forward to the Depart­
ment a report, in the form of a letter or 
memorandum, bearing his signature or 
showing his personal approval. The re­
port, an initialed copy of which shall be 
retained in the file of the U.S. Attorney, 
shall show the action taken and shall 
contain an adequate statement of the 
reasons therefor. In routine cases, a form, 
containing the minimum elements of the 

.required report, may be used in lieu of 
a letter or memorandum. In any case, 
special care shall be taken to see that the 
report contains a statement as to what 
the valuation testimony of the United 
States would have been if the case had 
been tried.

Memorandum No. 284 is hereby super­
seded.

T ax D iv is io n  

[D irective No; 10]

REDELEGATION OF AUTHORITY TO COMPRO­
MISE, SETTLE, AND CLOSE CLAIMS

By virtue of the authority vested in me 
by Part 0 of Title 28 of the Code of Fed­
eral Regulations, particularly §§0.70, 
0.160, 0.162, 0.164, 0.166, and 0.168, it is 
ordered as follows:

S ec t io n  1. The chiefs of the General 
Litigation Section, the Appellate Section, 
the Court of Claims Section, and the 
Refund Trial Sections shall have author­
ity to reject offers in compromise, re­
gardless of amount, without reference 
to the Review Section: Provided, That 
such action is unopposed by the agency 
or agencies involved.

S ec . 2. Subject to the limitations and 
conditions set forth in section 4 hereof, 
the Chief of the Review Section shall 
have authority to—

(A ) Accept offers in compromise of 
claims in behalf of the United States in 
all cases in which the gross amount of 
the original claim does not exceed 
$100,000 and of claims against the United 
States in all cases in which the amount 
of the refund does not exceed $50,000;

(B ) Approve administrative settle­
ments not exceeding $50,000;

(C) Close (other than by compromise 
or by entry of judgment) civil claims 
asserted by the Government in all cases 
in which the gross amount of the original 
claim does not exceed $50,000; and

(D ) Reject offers in compromise, re­
gardless of amount:
Provided, That.the proposed action is 
unopposed by the agency or agencies in­
volved, or by the chief of the section to 
which the case is assigned.

S ec . 3. Subject to the limitations and 
conditions set forth in section 4 hereof, 
the Deputy Assistant Attorney Generals 
and the Deputy for Refund Litigation 
each shall have authority to—

(A ) Accept offers in compromise of • 
claims in behalf of the United States in 
all cases in which the gross amount of 
the original claim does not exceed 
$250,000, and of claims against the 
United States in all cases in which the 
amount of the refund does not exceed 
$250,000;
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(B ) Approve administrative settle­
ments not exceeding $250,000;

(C) Close (other than by compromise 
or by entry of judgment) civil claims as­
serted by the Government in all cases in 
which the gross amount of the original 
claim does not exceed $250,000 ; and

(D) Reject offers in compromise, or 
disapprove administrative settlements or 
closings, regardless of amount:
Provided, That the limiting amount in 
(A ) , (B ) , and (C) shall be $100,000 if the 
proposed disposition of the claim is op­
posed by the agency or agencies involved 
or if the case is subject to reference to the 
Joint Committee on Internal Revenue 
Taxation.

Sec. 4. The authority redelegated 
herein shall be subject to the following 
limitations and conditions:

(A ) When, for any reason, the com­
promise or administrative settlement or 
closing of a particular claim, as a prac­
tical matter, will control or adversely 
influence the disposition of other claims 
totaling more than the respective 
amounts designated in sections 2 and 3, 
the case shall be forwarded for review at 
the appropriate level. »

(B ) When the person otherwise au­
thorized herein to take final action is of 
the opinion that, because of the impor­
tance of a question of law or policy pre­
sented, the position taken by the agency 
or agencies or by the UJS. attorney in­
volved or any other considerations, the 
proposed disposition should be reviewed 
at a higher level, the case shall be for­
warded for such review.

(C ) Nothing in this directive shall be 
construed as altering any provision of 
Subpart Y  of Part 0 of Title 28 of 
the Code of Federal Regulations requir­
ing the submission of certain cases to 
the Attorney General or the Solicitor 
General.

(D ) Authority to approve recommen­
dations that the Government confess 
error, or make administrative settle­
ments, in cases on appeal is excepted 
from the foregoing redelegations.

S ec . 5. Tax Division Directive No. 7 
of June 15, 1965, is hereby superseded.

Sec. 6. This directive shall be effective 
on the date of its publication in the F ed­
eral R egister .

T ax D iv is io n

[Memo. No. 391]
REDELEGATION OF AUTHORITY TO RELEASE 

RIGHTS OF REDEMPTION IN CERTAIN CASES

By virtue of the authority vested in me 
by Part 0 of Title 28 of the Code of Fed­
eral Regulations, particularly § § 0.70,
0.160, 0.162, 0.164, 0.166, and 0.168, it is 
hereby ordered as follows:

The U;S. Attorney for each district 
in which is located real property, which 
is subject to a right of redemption of the 
United States in respect of Federal tax 
liens, arising under section 2410(c) of 
title 28 of the United States Code, or 
under State law  when the United States 
has been joined as a party to a suit, is 
authorized to release the right of redemp­
tion, subject to the following limitations 
and conditions—

(1) This redelegation of authority re­
lates only to real property on which is lo­
cated only one single-family residence, 
and to all other real property having a 
fair market value not exceeding $10,000. 
That limitation as to value or use shall 
not apply in those cases in which the re­
lease is requested by the Veterans Ad­
ministration or any other Federal agency.

(2) The consideration paid for the re­
lease must be equal to the value of the 
right of redemption, or fifty dollars 
($50), whichever is greater. However, 
no consideration shall be required for re­
leases issued to the Veterans Administra­
tion or any other Federal agency.

(3) The following described docu­
ments must be placed in the U.S. 
Attorney’s file in each case in which a re­
lease is issued—

(A ) The favorable recommendation of 
the appropriate Regional Counsel of the 
Internal Revenue Service.

(B ) Appraisals by two disinterested 
and well-qualified persons. In those 
cases in which the applicant is a Federal 
agency, the appraisal of that agency may 
be substituted for the two appraisals gen­
erally required.

(C) Such other information and docu­
ments as the Tax Division may prescribe.

Subpart Z— Orders and Memoranda 
§ 0.180 Orders o f the Attorney General.

All documents relating to the organi­
zation of the Department or to the 
assignment, transfer, or delegation of 
authority, functions, or duties by the 
Attorney General or to general depart­
mental policy shall hereafter be desig­
nated as orders and shall be issued only 
by the Attorney General in a separate, 
numbered series. Classified orders shall 
be identified as such, included within the 
numbered series, and limited to the dis­
tribution provided for in the order or 
determined by the Assistant Attorney 
General for Administration. All docu­
ments amending, modifying, or revoking 
such orders, in whole or in part, shall 
likewise be designated as orders within 
such numbered series, and no other 
designation of such documents shall be 
used.
§ 0.181 Department memoranda.

All documents Issued by the Assistant 
Attorney General for Administration re­
lating to administrative matters which 
affect the Department as a whole or the 
field shall hereafter be designated as 
memoranda. All documents redelegat­
ing authority to U.S. Attorneys or 
Marshals and all documents relating 
to policies, procedures, regulations, or 
instructions issued to the U.S. 
Attorneys and Marshals by the head of 
any organizational unit, over the sig­
nature of the head of such unit shall 
likewise be designated as memoranda. 
The memoranda described in this sub­
section shall be in a separate numbered 
series, and they shall be numbered by 
the Assistant Attorney General for Ad­
ministration. Documents amending, 
modifying, or revoking such memoranda,

in whole or in part, shall likewise be 
designated as memoranda within such 
numbered series, and no other designa­
tion of such documents shall be used.

§ 0.182 Distribution of orders and mem­
oranda.

The distribution to be given orders and 
memoranda issued under §§ 0.180 and 
0.181 shall, unless provided by order of 
the Attorney General, be determined by 
the Assistant Attorney General for 
Administration.

§ 0.183 Documents issued by heads of 
organizational units.

(a ) Documents issued by the head of 
any organizational unit which contain 
delegations of authority to his subordi­
nates or which relate to the organization, 
functions, policies, or procedures of the 
organizational unit of which he is the 
head shall be numbered and designated 
as directives (e.g., Tax Division Directive 
No. 1), and shall be clearly distinguish­
able in description and designation from 
the documents referred to in §§ 0.180, 
0.181, and 0.184. Documents issued 
within the numbered series of any orga­
nizational unit shall bear the signature 
of the head of the unit.

(b) Two copies of each directive is­
sued pursuant to this section shall, 
promptly upon issuance, be furnished the 
Assistant Attorney General for Admin­
istration, who shall maintain a perma­
nent record and file thereof.
§ 0.184 Documents o f  a tem porary  

nature or limited effect.
Documents which are of a temporary 

nature or of limited effect (e.g., an­
nouncements, notices, bulletins, or let­
ters) shall not be issued as orders, 
memoranda, or directives. within the 
numbered series referred to in § 0.180, 
§ 0.181, or § 0.183.
§ 0.185 Submission o f proposed orders 

to Office of Legal Counsel.
All orders prepared for the approval or 

signature o f the Attorney General sha 
be submitted to the Office of Legal Cotm* 
sel for approval as to form and legality, 
and as to consistency and conformity 
with existing orders and memoranda.
§ 0.186 Requirements for documents.

Each document issued under § 0.180, 
§ 0.181, or § 0.183 shall be given a suit­
able title, shall cite the authority for its 
issuance and shall indicate specifics y 
the extent to'Which any other or£lê  , 
memorandum or directive is supersea , 
modified, or revoked by it.
Subpart AA— Sections and Subunits
§ 0.190 Changes within organizational 

units.
The head of each organizational uhit 

may from time to time establish or 
minate, or transfer the function 
sections or other subunits within his or 
ganizational unit as he may deem neces 
sary or appropriate, but shall report sue 
action promptly to the Attorney Gener 
in writing in each instance.
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§ 0.191 Continuance in effect o f the ex­
isting organization of departmental 
units.

The existing organization of each 
organizational unit with respect to sec­
tions and subunits shall continue in full 
force and effect until changed in accord­
ance with this Subpart AA.

Subpart BB—'Jurisdictional 
Disagreements

§ 0.195 Procedure with respect to juris­
dictional disagreements.

Any disagreement between or among 
heads of the organizational units as to 
their respective jurisdictions shall be 
resolved by the Attorney General, who 
may, if he so desires, issue an order in 
the numbered series disposing of the 
matter.
§ 0.196 Procedure for resolving dis­

agreements concerning mail or case 
assignments.

When an assignment for the handling 
of mail or a case has been made by the 
Records Administration Office through 
established procedures and the appro­
priate authorities in any organizational 
unit of the Department disagree con­
cerning jurisdiction of the unit for han­
dling the matter or matters assigned, the 
Records Administration Officer shall re­
fer the disagreement, together with a 
statement of the view of the unit or units 
involved, to the Assistant Attorney Gen­
eral for Administration for determina­
tion. if the disagreement cannot be 
resolved, the matter shall be referred to 
the Deputy Attorney General for final 
disposition.

[Order 691
By virtue of the authority vested in me 

by sections 509 and 510 of title 28 and 
section 301 of title 5, United States Code, 
Part 0 of Chapter I  of Title 28, Code of 
federal Regulations, is revised in the 
form set forth above.

Dated: December 23,1969.
Jo h n  N . M it c h e ll , 

Attorney General.
[PR. Doc. 69-15437; F iled , Dec. 30, 1969; 

8:45 a.m.]

Title 12— BANKS AND BANKING
Chapter V— Federal Home Loan Bank 

Board
SUBCHAPTER B— FEDERAL HOME LOAN BANK 

SYSTEM 
[No. 23,627]

part 523-—MEMBERS OF BANKS 
PART 531— STATEMENTS OF POLICY

Liquidity
D ecember  22,1969.

* es°lved that notice and public pro- 
S o i aving heen duly afforded (34 

j , a public hearing having been 
w l ° I1. 0ctober 27 and 28, 1969, and all 

ant material presented or available

having been considered by it, the Federal 
Home Loan Bank Board, upon the basis 
of such consideration, determines that 
it is advisable to amend Parts 523 and 
531 of the regulations for the Federal 
Home Loan Bank System (12 CFR 523, 
531) for the purpose of implementing 
section 4 of Public Law 90-505, approved 
September 21 i 1968, which amended sec­
tion 5A of the Federal Home Loan Bank 
Act (12 U.S.C. 1425a), by prescribing 
regulations regarding liquidity require­
ments for members of Federal Home 
Loan Banks. Accordingly, said Parts 523 
and 531 are amended as follows, effective 
December 22, 1969:
§ 523.12 [Deleted]

1. Part 523 is amended by deleting the 
present provisions' of § 523.12 thereof, 
which relates to holdings of cash and 
obligations of the United States by 
members.

2. Part 523is  amended by revising the 
undesignated center head after § 523.0 
thereof to read “Liquidity” and by add­
ing, immediately after said amended 
center head, new §§ 523.10 through 
523.14 to read as follows:
§ 523.10 Definitions.

For the purposes of this section, 
§§ 523.11, and 523.12:

(a) The term “cash” means the 
amount of cash, on hand and unpledged 
demand deposits in a Federal Home Loan 
Bank or an insured bank.

(b) The term “insured bank” means a 
commercial bank whose deposits are in­
sured by the Federal. Deposit Insurance 
Corporation and which is not under the 
control or in the possession of any super­
visory authority.

(c) The term “liquidity base” means—
(1) Prior to November 1, 1970, the 

amount of the member’s net withdraw­
able accounts, or in the case of a member 
insurance company its policy reserve re­
quired by State law; and

(2) Beginning on November 1, 1970, 
the amount of the member’s net with­
drawable accounts, or in the case of a 
member insurance company its policy 
reserve required by State law, plus the 
member’s short-term borrowings.

(d) The term “net withdrawable ac­
counts” means the amount of all with­
drawable accounts less the unpaid 
balance of all loans on the security of 
such accounts.

(e) The term “short-term borrowings” 
means the amount of all borrowings 
which are payable on demand or which 
are due for payment in 1 year or less.

(f ) The term “obligations of the 
United States’' means evidences of in­
debtedness issued by the United States, 
or issued by any agency or instrumental­
ity of the United States and fully guar­
anteed as to principal and interest by 
the United States.

(g) Prior to January 1,1972, the term 
“liquid assets” means the total of cash, 
accrued interest on unpledged assets 
which qualify as liquid assets under this 
paragraph, or would so qualify except 
for their maturities, and the book value 
of unpledged assets specified in sub- 
paragraphs (1) through (6) of this para­

graph, without regard to the proviso 
contained in subparagraph (2) of this 
paragraph. Beginning on January 1, 
1972, the term “liquid assets” means the 
total of cash, accrued interest on un­
pledged assets which qualify as liquid 
assets under this paragraph, or would so 
qualify except for their maturities, and 
the book value of the following unpledged 
assets:

(1) Time deposits in a Federal Home 
Loan Bank;

(2) Obligations of the United States 
(including such obligations held subject 
to a repurchase agreement): Provided, 
however, That, except as the Board may 
otherwise direct in a specific case, the 
maximum amount of such obligations 
having a remaining period to maturity of 
more than 7 years includable in liquid 
assets shall not exceed an amount equal 
to one-half of 1 percent of the average 
daily balance for the preceding calendar 
month of the member’s liquidity base, or 
in the case of a member which has made 
the election provided in paragraph (b) 
of § 523.11, the member’s liquidity base 
at the end of the preceding calendar 
month;

(3) Obligations (including such obli­
gations held subject to a repurchase 
agreement) issued, or fully guaranteed 
as to principal and interest, by the fol­
lowing agencies or instrumentalities of 
the United States and having a remain­
ing period to maturity of not more than 
5 years:

(i) A Federal Home Loan Bank or 
Banks,

(ii) The Federal National Mortgage 
Association,

(iii) The Government National Mort­
gage Association,

(iv) A Bank or Banks for Coopera­
tives, including the Central Bank for 
Cooperatives,

(v) A Federal Land Bank or Banks,
(vi) A  Federal Intermediate Credit 

Bank or Banks,
(vii) The Tennessee Valley Authority,
(viii) The Export-Import Bank of the 

United States, or
(ix) The Commodity Credit Corpora­

tion.
(4) Time deposits in an insured bank, 

if:
(i) The total of all time deposits of the 

same member in thg.same bank does not 
exceed the greater of (a) one-fourth of 1 
percent of the total deposits of such 
bank (calculated on the basis of total 
deposits of such bank as shown by its 
last published statement of condition 
preceding the date each time deposit is 
made or acquired by a member), or (5) 
$20,000 ;

(ii) No consideration, other than dis­
counting to a current market rate of 
interest, is received by the member from 
a third party in connection with the 
making or acquiring of such deposits by 
the member; and

(iii) The remaining periods to matur­
ity of such deposits are not more than 1 
year and such deposits are negotiable, or, 
in the case of time deposits which may 
not be withdrawn without notice, the 
notice periods do not exceed 90 days;
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(5) Bankers’ acceptances of an insured 
bank i f :

(i) The total of all such acceptances 
of the same bank held by the same mem­
ber does not exceed one-fourth of 1 per­
cent of the total deposits of such bank 
(calculated on the basis of total deposits 
of such bank as shown by its last pub­
lished statement of condition preceding 
the date each such acceptance is 
acquired by a member);

(ii) No consideration, other than dis­
counting to a current market rate of 
interest, is received by the member from 
a third party in connection with the 
acquisition of such acceptances; and

(iii) The remaining periods to matur­
ity of such acceptances are not more 
than 6 months; and

(6) General obligations (including 
such obligations held subject to a repur­
chase agreement) of any State, territory, 
or possession of the United States, or 
political subdivision of any of the fore­
going, if;

(i) Such obligations are rated, at the 
time acquired by a member, in one of the 
four highest grades as shown by the 
most recently published rating made of 
such obligations by a nationally recog­
nized investment rating service; and

(ii) The remaining periods to matur­
ity of such obligations are not more than 
2 years,

(h) The term “short-term liquid-as­
sets” means the total of cash, accrued 
interest on unpledged assets which qual­
ify as liquid assets under paragraph (g) 
of this section, or would so qualify except 
for their maturities, and the book value 
of the following unpledged assets:

(1) Time deposits specified in sub- 
paragraph (1) of paragraph (g) of this 
section;

(2) Obligations of, the types specified 
in subparagraphs (2) and (3) of para­
graph (g) of this section having a re­
maining period to maturity of not more 
than 18 months;

(3) Time deposits of the types speci­
fied in subparagraph (4) of paragraph
(g) of this section having a remaining 
period to maturity of not more than 6 
months or a notice period of not more 
than 90 days; and

(4) Bankers’ acceptances specified in 
subparagraph (5) of paragraph (g) of 
this section.
§523.11 Liquidity requirements. ,

(a ) General. For each calendar month, 
each member shall maintain an average 
daily balance of liquid assets in an 
amount not less than* 5% percent of the 
average daily balance of the member’s 
liquidity base during the preceding calen­
dar month, except as otherwise provided 
in paragraphs (b) and (d) of this sec­
tion. For each calendar month begin­
ning with January 1972, each member, 
other than a mutual savings bank or an 
insurance company, shall maintain an 
average daily balance of short-term 
liquid assets in an amount not less than 
2 percent of the average daily balance of 
the member’s liquidity base during the 
preceding calendar month, except as 
otherwise provided in paragraphs (b) 
and (d) of this section.

(b) Exception. In lieu of using the 
average-daily-balance method pre­
scribed in paragraph (a ) of this section 
to compute its liquidity requirement, a 
member having less than $25 million in 
total assets as.of the beginning of its 
current fiscal year may, by resolution of 
its board of directors, elect to maintain 
an average daily balance of liquid assets 
and short-term liquid assets in an 
amount not less than the applicable per­
centage (prescribed in paragraph (a) of 
this section) of its liquidity base as of 
the . end of the preceding calendar 
month. Such election shall remain in 
effect, unless sooner revoked by resolu­
tion of the member’s board of directors, 
so long as the member continues to meet 
the above asset requirement.

(c) Calculation of average daily bal­
ance. For the purposes of this section, 
§§ 523.10; and 523.12, the “average daily 
balance of liquid assets”, “average daily 
balance of short-term liquid assets”, and 
“average daily balance of the member’s 
liquidity base”, respectively, shall be cal­
culated by adding the member’s liquid 
assets, short-term liquid assets, or li­
quidity base, respectively, as of the close 
of each business day in a calendar 
month, and for any nonbusiness day, as 
of the close of the nearest preceding 
business day, and by dividing the re­
spective total by the number of days in 
such month.

(d) Reduction and suspension of li­
quidity requirements. Whenever the 
Board deems it advisable in order to en­
able a member to meet withdrawals or 
to pay obligations, the Board may, to 
such extent and subject to such condi­
tions as it may prescribe, permit the 
member to reduce its liquid assets below 
the minimum amount required by para­
graph (a) of this section. Whenever the 
Board determines that conditions of 
national emergency or unusual economic 
stress exist, the Board may suspend any 
part or all of the liquidity requirements 
of paragraph (a) of this section for such 
period as the Board may prescribe. Any 
such suspension, unless sooner termin­
ated by its terms or by the Board, shall 
terminate at the expiration of 90 days 
next after its commencement, but noth­
ing in this sentence shall prevent the 
Board from again suspending, any part 
or all of such liquidity requirements be­
fore, at, or after any such termination.
§523.12 Deficiences and penalties.

(a) Calculation of deficiency. (1) Ex­
cept as provided in subparagraph (2) of 
this paragraph, a member’s liquid assets 
or short-term liquid assets for any cal­
endar month are deficient in the amount 
that the average daily balance of such 
assets for such calendar month is less 
than the respective minimum amounts 
required pursuant to § 523.11.

(2) A member, other than an insur­
ance company, may reduce any deficien­
cy calculated pursuant to subparagraph 
(ID of this paragraph as follows:

(i) With respect to the first month of 
a current distribution period, by the 
amount of the member’s aggregate net 
withdrawals (excess of withdrawals over

cash savings received) from withdraw­
able accounts during the last 3 business 
days of the immediately preceding month 
and the first 10 calendar days of the 
current month; and

(ii) With respect to the second month 
of the same current distribution period, 
by one-half of such amount of aggregate 
net withdrawals; but

(iii) No such reduction of any defi­
ciency shall operate to reduce the mem­
ber’s liquidity requirement below 4 per­
cent of its liquidity base as of the end of 
the immediately preceding distribution 
period;

(b) Calculation of penalty. The 
amount of penalty for any deficiency 
calculated pursuant to paragraph (a) 
of this section shall be determined by 
each member by multiplying the amount 
of such deficiency by one-twelfth of the 
sum of 2 percent and the annual inter­
est rate for advances of 1 year or less 
charged by the member’s Bank on the 
last day of the month in which such 
deficiency occurred. If there is a defi­
ciency in the same calendar month in 
both liquid assets and short-term liquid 
assets, the penalty shall be calculated 
only on the larger deficiency. No penalty 
shall be calculated on any deficiency of 
$5,000 or less unless the Board shall 
otherwise direct in a specific case.

(c) Assessment of penalty; com­
promise, remission, or mitigation. The 
Board hereby assesses a penalty against 
each member in the amount calculated 
pursuant to paragraph (b) of this sec­
tion. For good cause shown, the Board 
may, upon application by a member sub­
mitted through the Bank of which it is 
a member,, compromise, remit, or miti­
gate in whole or in part any penalty 
herein assessed before collection thereof.
§ 523.13 Reports ; records.

(a ) Reports. If there is a deficiency 
pursuant to the provisions of paragraph 
(a) of § 523.12 and a penalty is assessed 
pursuant to the provisions of paragraph
(c) of § 523.12, the member shall submit 
to the Bank of which it is a member, 
not later than the 10th calendar day of 
the month following the month for which 
the penalty is assessed, a report with 
respect to such penalty and related mat­
ters in form prescribed by the Board. 
Copies of this form may be obtained 
from the Federal Home Loan Bank 
Board, Washington, D.C., or from any 
Bank.

(b) Records. Each member snail 
maintain such records as may be re­
quired to verify such member’s compli­
ance with the liquidity requirements 
prescribed by the Board. Such records 
shall be made available to the Board, or 
its representatives, during the course o 
each supervisory examination and a 
such other times as the Board may 
direct.
§ 523.14 Payment of penalty.

At the time each report is submitted 
pursuant to the requirements of P& 
graph (a ) of § 523.13, the member shau 
enclose with such report a check, poye. 
to the Bank of which it is a me®  J 
in the amount of the penalty asses
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for the month covered in such report, 
unless the member makes the application 
referred to in paragraph (c) of § 523.12.

3. Part 531 is amended by rescinding 
the present provisions of § 531.6 thereof, 
a Statement of Policy relating to the con­
tinued inclusion of time deposits as cash, 
and substituting, in the place of such 
rescinded provisions, a new Statement of 
Policy to read as follows:

§ 531.6 Continued inclusion of certain 
obligations of the United States as 
liquid assets.

(a) Under § 523.10(g) (2) of this sub­
chapter, obligations of the United States 
are included as liquid assets, without re­
gard to maturity, prior to January 1, 
1972. Beginning on January 1, 1972, obli­
gations of the United States with a re­
maining period to maturity of more than 
7 years will be included as liquid assets 
only up to a maximum limit of one-half 
of 1 percent of the member institution’s 
liquidity base, except as the Board may 
otherwise direct in a specific case.

(b) In any case in which such limita­
tion on the inclusion of long-term obliga­
tions as liquid assets may cause a member 
institution undue financial loss or hard­
ship, the Board will consider a request 
from the member institution for permis­
sion to include a greater amount of long­
term obligations of the United States 
than would be includable under § 523.10 
(g)(2) of this subchapter. The Board 
inay permit the inclusion of such obliga­
tions in such amounts and for such pe­
riods of time as it may deem necessary 
or desirable under the circumstances of 
that particular case.

(c) Any such request by a member 
institution should be transmitted to the 
Director, Office of Examinations and Su­
pervision, Federal Home Loan Bank 
Board, Washington, D.C. 20052, with a 
copy thereof to the Bank of which it is 
a member.

$ 53 LT [Rescinded]

- Part 531 is amended by rescinding 
a Statement of Policy relating to 

advances to meet net withdrawals.
9*«°' BA’ 47 Stst- 727* add««1 by 64 Stat.

as amended by sec. 4, Public Law 90-505, 
io 856> sec- 17>47 Stat. 736> 68 amended; 
1040 C’ 1425a- 1437- Reorg. Plan No. 3 of 
Z 12 FJa- 4S®1, 3 CFR, 1943-1948 Comp., p.1071)

Resolved further that, since the Board 
S ^ n e s  that it is in the public inter- 
th Qla'i ak°ve amendments be effec- 

assoon as possible, the Board hereby 
“ ids that deferral of the effective date 

tnis amendment for 30 days after pub- 
^’EDERAL R egister pursuant 

f t “ 6 Provisions of 12 CFR 508.14 and 
infi x’ 553 (d) is contrary to the public 
m!nfesl a?d P r id e s  that the amend­
ât forth^ ke effective as hereinbefore

hr>u l̂°lved further that, any member 
ti-Pot J  any asset which heretofore was 

ea as cash for liquidity purposes 
nay continue to count such asset for such 
Purposes through December 31,1970.

By the Federal Home Loan Bank 
Board.

[ seal ]  Jack  C arter,
Secretary.

[F.R. Doc. 69-15412; Filed, Dec. 30, 1909;
8:45 a.m.]

SUBCHAPTER C— FEDERAL SAVING’S AND LOAN 
SYSTEM 

[No. 23,628]

PART 545— OPERATIONS 
PART 556—STATEMENTS OF POLICY
Liquidity, Loans, Investments, Securi­

ties, and Related Matters
D ecember  22,1969.

Resolved that notice and public pro­
cedure having been duly afforded (34 F.R. 
14901) and all relevant material present­
ed or available having been considered 
by it, the Federal Home Loan Bank 
Board, upon the basis of such considera­
tion, determines that it is advisable to 
amend Parts 545 and 556 of the rules and 
regulations for the Federal Savings and 
Loan System (12 CFR 545, 556) for the 
purposes of (1) implementing the au­
thority contained in section 5 of Public 
Law 90-505, approved September 21, 
1968, which amended section 5 of the 
Home Owners’ Loan Act of 1933 (12 
U.S.C. 1464) to permit Federal savings 
and loan associations to invest in any 
asset which qualifies for use in meeting 
the liquidity requirements imposed on 
them pursuant to section 5A of the Fed­
eral Home Loan Bank Act (12 U.S.C. 
1425a), as amended by section 4 of Public 
Law 90-505, and (2) reflecting certain 
other changes relating to liquidity made 
by said provisions of Public Law 90-505. 
Accordingly, said Parts 545 and 556 are 
amended as follows, effective Decem­
ber 22, 1969:

1. Part 545 is amended by revising par­
agraph (a) of § 545.6-20 to read as 
follows:
§ 545.6—20 Loans and investments guar­

anteed under the Foreign Assistance 
Act of 1963..

(a) General provisions. Without re­
gard to any other provision of this part 
except § 545.6-8, a Federal association 
which has a Charter in the form of Char­
ter K  (rev.) or Charter N  may invest in 
loans and interests in loans payable in 
UJS. dollars and guaranteed by the Pres­
ident under section 224 of the Foreign 
Assistance Act of 1961, as amended, and 
in housing project loans and interests 
therein so payable and guaranteed by the 
President under section 221 of that act, 
subject to the provisions of this section. 
The aggregate principal amount of such 
investments outstanding at any one time 
shall not exceed 1 percent of the assets 
of the association.

♦ * * * *
2. Part 545 is amended by revising 

§ 545.6-21 to read as follows:
§ 545.6—21 Loans on securities.

A Federal association which has a 
Charter in the form of Charter K  (rev.)

or Charter N  may invest in loans secured 
by obligations of, or fully guaranteed as 
to principal and interest by, the United 
States or any agency or Instrumentality 
of the United States named in paragraph 
<g) <3) of § 523.19 of this chapter, if :

(a ) The borrower is a financial insti­
tution the accounts of which are insured 
by the Federal Deposit Insurance Cor­
poration or the Federal Savings and 
Loan Insurance Corporation, or is a 
broker or dealer registered with the Se­
curities and Exchange Commission,- and

(b) The market value of the securities 
for each such loan is at least equal to 
the amount of such loan at the time it is 
made.
§ 545.8-2 [Deleted]

3. Part 545 is amended by deleting 
? 545.8-2, which relates to required hold­
ings of cash and obligations of the United 
States.

4. Part 545 is amended by revising 
§ 545.8-3 to read as follows:

§ 545.8—3 Insured loans for title pur­
chase.

Without regard to any other provision 
of this part except § 545.6-8, a Federal 
association which has a Charter in the 
form of Charter K  (rev.) or Charter N  
may invest in loans, or interests therein, 
made for the purpose of financing the 
purchase by homeowners of the fee sim­
ple title to property on which their homes 
are located and as to which the associa­
tion has the benefit of insurance under 
section 240 of the National Housing Act, 
as amended, or of a commitment or 
agreement for such insurance.

5. Part 545 is amended by revising 
§ 545.9 to read as follows:

§ 545.9 Securities and other investments.

A Federal association may invest in the 
following:

(a) Any assets which qualify as liquid 
assets, as defined in paragraph (g ) of 
§ 523.10 of this chapter, and any assets, 
other than time deposits and bankers* 
acceptances, which would so qualify ex­
cept for the maturity limitations con­
tained in such paragraph;

(b) Any obligations fully guaranteed 
as to principal and interest by the United 
States;

(c) Any general obligations (without 
regard to investment-service rating) of 
any political subdivision of a State (in­
cluding the District of Columbia, the 
Commonwealth of Puerto Rico and the 
possessions of the United States) if the 
association’s home office or a branch 
office is located in such political subdivi­
sion; Provided, That investments in such 
obligations may not be made in an aggre­
gate amount exceeding 1 percent of the 
association’s assets; or

(d) The stock of a Federal Home Loan 
Bank or the Federal National Mortgage 
Association.

§ 545.9-3 [Revoked]

6. Part 545 is amended by revoking 
I 545.9-3, which relates to investments 
in time deposits.
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§ 556.1 [Rescinded]
7. Part 556 is amended by rescinding 

§ 556.1, a statement of policy relating to 
inclusion of time deposits as cash.
(Sec. 5A, 47 Stat. 727, as added by 64 Stat. 
256, as amended by sec. 4, Public Law 90-505, 
82 Stat. 856, sec. 5, 48 Stat. 132, as amended 
by sec. 5, Public Law 90-505, 82 Stat. 858; 12 
U.S.C. 1425a, 1464. Reorg. Plan No. 3 of 1947, 
12 P.R. 4981,3 CPR, 1943-1948 Comp., p. 1071)

Resolved further, that, since the Board 
determines it is desirable for the above 
amendments to be effective on the effec­
tive date of certain changes, adopted on 
the date of this resolution, in Part 523 
of the regulations for the Federal Home 
Loan Bank System (12 CFR Part 523) re­
garding liquidity for members of Federal 
Home Loan Banks, the Board hereby 
finds that deferral of the effective date of 
these amendments for 30 days after pub­
lication in the F ederal R egister  pur­
suant to the provisions of 12 CFR 508.14 
and 5 U.S.C. 553(d) is contrary to the 
public interest and provides that these 
amendments shall be effective as herein­
before set forth.

By the Federal Home Loan Bank 
Board.

[ seal ]  Jack  C arter,.
Secretary.

[P.R. Doc. 69-15413; Piled, Dec. 30, 1969;
8:45 a.m.]

SUBCHAPTER D— FEDERAL SAVINGS AND LOAN 
INSURANCE CORPORATION 

[No. 23,629]

PART 561— DEFINITIONS 
PART 571— STATEMENTS OF POLICY
Definitions of “Specified Assets”, 

“ Cash”, and “Government Obliga­
tions”

D ecember  22, 1969.
Resolved that notice and public pro­

cedure having been duly afforded (34 
F.R. 14899) and all relevant material pre­
sented or available having been con­
sidered by it, the Federal Home Loan 
Bank Board, upon the basis of such con­
sideration, determines that it is advisable 
to amend Parts 561 and 571 of the rules 
and regulations for Insurance of Ac­
counts (12 CFR Parts 561, 571) by (1) 
revising the definition of the term “speci­
fied assets”, (2) revoking the definitions 
of the terms “cash” and “Government 
obligations”, and (3) rescinding a state­
ment of policy concerning inclusion of 
time deposits as cash for the purpose of 
reflecting certain changes, adopted on 
the date of this resolution, in Part 523 
of the regulations for the Federal Home 
Loan Bank System (12 CFR Part 523) 
regarding liquidity for members of Fed­
eral Home Loan Banks. Accordingly, said 
Parts 561 and 571 are amended as fol­
lows, effectivé December 22, 1969:

1. Part 561 is amended by revising 
paragraph (a ) of § 561.17 to read as 
follows:

§ 561.17 Specified assets.

(a ) The term “specified assets” means 
the total assets of an insured institution 
less the institution’s assets which qualify 
as liquid assets, as defined in paragraph
(g) of § 523.10 of this chapter, or would 
so qualify except for the maturity limita­
tions contained in such paragraph or the 
pledged status of such assets, other obli­
gations fully guaranteed as to principal 
and interest by the United States (in­
cluding such obligations held subject to 
a repurchase agreement) and accrued in­
terest thereon, Federal Home Loan Bank 
stock, prepaid Federal Savings and Loan 
Insurance Corporation premiums, loans 
secured by obligations referred to in sub- 
paragraphs (2) and (3) of paragraph 
(g ) of § 523.10 of this chapter without re­
gard to the maturities of such obliga­
tions, loans in process, loans on the 
security of the institution’s savings ac­
counts, investments (other than in capi­
tal stock) in other institutions insured 
by the Federal Savings and Loan Insur­
ance Corporation and in institutions in­
sured by the Federal Deposit Insurance 
Corporation, and less 80 percent of the 
institution’s actual investments in in­
sured and guaranteed loans and guaran­
teed obligations.

* * * * *
§§ 561.18, 561.19 [Revoked]

2. Part 561 is amended by revoking 
§ 561.18, defining the term “cash”, and 
§ 561.19, defining the term “Government 
obligations”.

§ 571.2 [Rescinded]

3. Part 571 is amended by rescinding 
§ 571.2, a statement of policy relating to 
inclusion of time deposits as cash.
(Sec. 5A, 47 Stat. 727, as added by 64 Stat. 
256, as amended by sec. 4, Public Law 90-505, 
82 Stat. 856, secs. 402, 403, 48 Stat. 1256, 1257, 
as amended; 12 U.S.C. 1425a, 1725, 1726. 
Reorg. Plan No. 3 of 1947, 12 P.R. 4981, 3 CPR, 
1943-1948 Comp., p. 1071)

Resolved further, that, since the Board 
determines it is desirable for the above 
amendments to be effective on the effec­
tive date of certain changes, adopted on 
the date of this resolution, in Part 523 
of the regulations for the Federal Home 
Loan Bank System (12 CFR Part 523) 
regarding liquidity for members of Fed­
eral Home Loan Banks, the Board hereby 
finds that deferral of the effective date 
of these amendments for 30 days after 
publication in the F ederal R egister  pur­
suant to the provisions of 12 CFR 508.14 
and 5 U.S.C. 553(d) is contrary to the 
public interest and provides that these 
amendments shall be effective as herein­
before set forth.

By the Federal Home Loan Bank 
Board.

[ seal ]  Jack  C arter,
Secretary.

[P.R. Doc. 69-15414; Piled, Dec. 30, 1969;
8:45 a.m .]

[No. 23,630]

PART 563— OPERATIONS
Accounting for Gains and Losses With 

Respect to Transactions in Securities
D ecember 22,1969.

Resolved that notice and public pro­
cedure having been duly afforded (34 F.R. 
14898) and all relevant material pre­
sented or available having been consid­
ered by it, the Federal Home Loan Bank 
Board, upon the basis of such considera­
tion, determines that it is advisable to 
amend Part 563 of the rules and regula­
tions for Insurance of Accounts (12 CFR 
Part 563) by prescribing regulations (1) 
for accounting by insured institutions 
for gains and losses on the disposition 
of securities and (2) to provide for de­
ferral of gains and losses on dispositions 
made for the purpose of meeting require­
ments contained in Part 523 of regula­
tions for the Federal Home Loan Bank 
System (12 CFR Part 523) regarding 
liquidity for members of Federal Home 
Loan Banks. Accordingly, said Part 563 
is hereby amended by adding a new 
§ 563.23-2, immediately after § 563.23-1 
thereof, to read as follows, effective 
December 22, 1969:
§ 563.23—2 Accounting for gains and 

losses with respect to transactions in 
securities.

(a ) Recognition of gains and losses. 
Except as hereinafter provided, gains and 
losses (net of related taxes) resulting 
from the disposition of securities shall be 
recognized on an insured institution’s 
books at the time realized. However, an 
insured institution may elect to defer and 
amortize all gains and losses (net of re­
lated taxes) resulting from the disposi­
tion, on or prior to December 31, 1971, of 
any securities, if such disposition is part 
of a plan adopted for the purpose of 
meeting the liquidity requirements con­
tained in Part 523 of this chapter. Such 
election, once made, shall be consistently 
followed with respect to all transactions 
in securities entered into for liquidity
purposes during the period beginning on 
December 22, 1969, and ending Decem­
ber 31, 1971, and with respect to all 
related reinvestment transactions en­
tered into thereafter.

(b) Making of election to defer gaiv* 
and losses. The election referred to m 
paragraph (a ) of this section shall he 
made by the insured institution’s boara 
of directors in a resolution specifically 
referring to the provisions of this section.

(c) Deferral and amortization of 
and losses. An insured institution whicn 
elects to defer and amortize gains ana 
losses on the disposition of securities a 
provided in paragraph (a) of this sectio
cT-ioll o/»/>Aiinf fnv cn/Vh £111(1 lOSSc
as follows:

(1) Gains shall be deferred by acrecm- 
to an account descriptive of 
profit; losses shall be deferred by a d e ^  
to an account descriptive of aeierr 
losses. Gains and losses so deferred snaî  
thereafter be credited or debitea,
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appropriate, to an account descriptive of 
income from the related securities, at 
least quarterly, in equal amounts over 
a period not in excess of the lesser of (i) 
the period ending on the maturity date 
of the security disposed of or (ii) 10 
years. For convenience, deferred balances 
may be grouped by average remaining 
period of amortization.

(2) Where an amount has been de­
ferred and the security acquired in the 
transaction is subsequently disposed of 
in a transaction which results in a reduc­
tion, for a period in excess of 45 days, of 
the total amount of securities held for 
liquidity purposes, any gain or loss result­
ing from such transaction shall be rec­
ognized, and the related unamortized 
balance of the amount deferred shall be 
treated as an adjustment of such gain 
or loss.

(d) Maintenance of records. An insti­
tution which, pursuant to paragraph (a) 
of this section, elects to defer and 
amortize gains and losses on security 
transactions shall maintain such records 
and follow such accounting practices as 
the Corporation may deem necessary for 
compliance with this section.
(Sec. 5A, 47 Stat. 727, as added by 64 Stat. 
256, as amended by sec. 4, Public Law SO­
SOS, 82 Stat. 856, secs. 402, 403, 48 Stat. 1256, 
1257, as amended; 12 U.S.C. 1425a, 1725, 
1726. Reorg. Plan No. 3 of 1947, 12 F.R. 
4981, 3 CPR, 1943-1948 Comp., p. 1071)

Resolved further, that, since the Board 
determines it is desirable for the above 
amendments to be effective on the ef­
fective date of certain changes, adopted 
on the date of this resolution, in Part 
523 of the regulations for the Federal 
Home Loan Bank System (12 CFR Part 
523) regarding liquidity for members of 
Federal Home Loan Banks, the Board 
hereby finds that deferral of the effec­
tive date of these amendments for 30 
days after publication in the Federal 
•Register pursuant to the provisions of 
12 CFR 508.14 and 5 U.S.C. 553(d) is 
contrary to the public interest and pro­
vides that these amendments shall be 
effective as hereinbefore set forth.

By the Federal Home Loan Bank 
Board.

( seal]

IF.R, Doc. 69-15415;
8:46

Jack  C arter,
Secretary.

Piled, Dec. 30, 1969; 
am .]

Title 14— AERONAUTICS AND 
SPACE

Chapter I— Federal Aviation Adminis- 
ro ,on/ Departmenï of Transportation 

[ Airworthiness Docket No. 69-WE-3-AD; 
Arndt. 39-902]

part 39— AIRWORTHINESS 
DIRECTIVES

AH McDonnell Douglas Model DC-9 
Series Aircraft

6 9 ^ ndment 39~738 <34 F.R. 5427) AD  
3’ effective Mareh 21, 1969, requires

certain inspections in the DC-9 tail cone 
compartment within the next 200 hours 
time in service after the effective date, 
and the Installation of an insulation 
blanket and the rerouting of the VHF  
and HF (if Installed) coaxial cables and 
other wiring away from the auxiliary 
power unit (APU) exhaust shroud In the 
tail cone compartment within the next 
2,000 hours time in service after the ef­
fective date. This corrective action was 
required to preclude additional dual VHF 
failures due to damage by excessive heat 
in areas adjacent to the right engine 
eighth stage bleed duct and the auxiliary 
power unit (APU) exhaust shroud. Dual 
VHF system failures result In the loss 
of all VHF (VOR and localizer) naviga­
tion. After issuing Amendment 39-738, 
the FAA has received additional infor­
mation and has determined that the 
required corrective action is not ade­
quate. Four cases of dual VHF failures 
due to coaxial cable damage caused by 
excessive heat from bleed air duct cou­
pling leakage have been reported on 
modified aircraft.

Since this condition is likely to exist 
or develop in all McDonnell Douglas 
Model DC-9 Series aircraft, AD 69-6-3 
is being superseded by a new AD to re­
quire additional modifications, such as 
the replacement of sections of the poly­
ethylene dielectric type VHF and HF (if 
installed) coaxial cables In the DC-9 tail­
cone compartment with section of teflon 
dielectie type coaxial cables which have 
a much higher temperature qualifica­
tion. Whenever possible, alternative 
methods of corrective action have been 
provided, to permit maximum flexibility 
to the aircraft operators in complying 
with the AD and to ensure an equiva­
lent level of safety. Additional lead time 
to perform the Installations has been 
provided.

A  recent design review has been made 
by the manufacturer and the FAA of all 
other wiring and electrical components 
In the DC-9 tail cone compartment. This 
review establishes that, because of the 
high temperature environment resulting 
from a possible pneumatic duct failure 
or coupling leakage, the following 
changes are also deemed necessary:

1. A  metal heat shield must be installed 
between the eighth stage pneumatic duct 
and electrical wire bundle, on the RH  
side just aft of pressure panel and for­
ward of eighth stage bleed duct.

2. The wire harness containing over­
heat sensor wiring located on the LH side 
just outboard of the wing ice protection 
duct must be repositioned.

Since a condition exists that requires 
the immediate adoption of this regula­
tion, it is found that notice and public 
procedure hereon are impracticable 
and good cause exists for making this 
amendment effective immediately upon 
publication.

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697),
§ 39.13 of Part 39 of the Federal Avia­
tion Regulations is amended by add­
ing the following new airworthiness 
directive:

M cDo n n e ll  Douglas. Applies to all McDon­
nell Douglas Model DC-9 Series aircraft.

Compliance required as indicated, unless 
already accomplislied.

To prevent heat damage to the HF (If in­
stalled) and VHF coaxial cables and other 
wiring located in the tail compartment 
of DC-9 Series aircraft, accomplish the 
following:

(A ) Within the next 200 hours’ time in 
service after the effective date of this AD, 
unless already accomplished, perform the 
following:

(1) Determine that the HF (if Installed) 
and VHF coaxial cables located in the tail 
compartment of the aircraft adjacent to the 
eighth stage bleed duct have not deteriorated 
due to excessive heat. The determination 
may be accomplished by the use of electrical 
tests such as fault finder pulse indications, 
reflectometer measurements, or X-ray in­
spections or a satisfactory equivalent method 
approved by the Chief, Aircraft Engineering 
Division, FAA Western Region. I f  the electri­
cal tests indicate any coaxial cable impedance 
change in the areas of the eighth stage bleed 
duct or the APU exhaust shroud, or the X-ray  
inspections show physical change, such as 
noticeable drift of the center conductor, or 
any unsatisfactory condition in these areas, 
replace the damaged coaxial cables or repair 
the damaged areas of the cables by use of 
proper connectors and new coaxial sections, 
in conjunction with (2) and (3 ), below. In  
lieu o f electrical testing or X-ray inspection 
an operator may replace the cables within 
this 200-hour period.

(2) Provide maximum possible clearance 
(at least 1 inch) between the HF (if in­
stalled) and VHF conduits, and the right 
engine eighth stage bleed duct by rotating 
the conduit clamps and reworking the 
spacers as necessary.

N ote : McDonnell Douglas DC-9 Alert Serv­
ice Bulletin A23—24, dated February 21, 1969, 
describes this work.

(3) (a ) Visually inspect the APU exhaust 
shroud for any indications of overtempera­
ture condition, such as shroud discoloration 
or exterior airframe paint discoloration 
around the shroud outlet. If the APU ex­
haust duct has been deformed or leaks, and 
continued use of the APU is desired, replace 
the duct in accordance with McDonnell 
Douglas S.B. 49-8, dated May 2, 1966, and 
Service Letters AOL-9 No. 74, dated Febru­
ary 6, 1967, and AOL-9 No. 139, dated Sep­
tember 29, 1967, or later FAA-approved revi­
sions, or an equivalent duct replacement ap­
proved by the Chief, Aircraft Engineering 
Division, FAA Western Region.

(b ) Inspect all wiring adjacent to the APU  
exhaust shroud for heat damage. Replace or 
repair to an airworthy condition all wiring 
found damaged.

(4) Pressure test the pneumatic duct 
installation in the DC-9 tail cone area in 
accordance with the DC-9 Maintenance 
Manual Temporary Revision 36-19, dated 
December 3, 1969, or the subsequent equiva­
lent revision, or an equivalent pressure test 
approved by the Chief, Aircraft Engineering 
Division, FAA Western Region.

(5) Steps (1 ) and (3) above, must be re­
peated prior to any further IFR operation 
after every report of a pneumatic duct mal­
function or on APU exhaust duct failure 
until (A ) (7 )  or (B ), below, has been 
accomplished.

(6) Step (4 ), above, must be repeated 
whenever pneumatic duct maintenance is 
performed in the tail cone area.

(7) Steps (1) through (5 ), above, need 
not be accomplished if the operator accom­
plishes Step B below, within 200 hours’ time 
in service from the effective date of this AD.

(B ) Within the next 2,000 hours’ time in 
service from the effective date of this AD,
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unless already accomplished, perform the 
following in accordance with McDonnell 
Douglas Service Bulletin 23-24, Rev. 2, dated 
June 23, 1960; S.B. 23-28, dated December 3, 
1969, and S.B. 27-104, Rev. 2, dated April 15, 
1969, or later FAA-approved revisions, or an 
equivalent installation and modification ap­
proved by the Chief, Aircraft Engineering 
Division, FAA Western Region:

(1) Install an insulation blanket on the 
eighth stage bleed duct adjacent to the HF 
and VHF coaxial cable conduits.

(2) Reroute the HF (if installed) and VHF 
coaxial cables, and the other wiring bundle 
(flight recorder, interphone wiring, etc.) 
away from the APU exhaust shroud area 
where they are now located.

(3) Replace the sections of the polyethyl­
ene dielectric type VHF and HF (if installed) 
coaxial cables with sections of electrically 
equivalent polytetrafluoroethylene (teflon) 
dielectric type coaxial cables from just for­
ward of the pressure dome feed-through 
throughout the tail compartment, or from 
between just aft of the pressure dome feed­
through to just aft of the exhaust duct from 
the air condition pack heat exchangers, and 
apply PF105—700 glass fiber batt and CRS- 
102 silicon wrap heat insulation material over 
all exposed low temperature cable which is 
not installed in conduit.

N ote : N o additional rerouting or reposi­
tioning, other than that specified in para­
graph (A ) (2) and (B ) (2 ), is required.

(4) Add a metal heat shield between the 
eighth stage pneumatic duct and electrical 
wire bundle in the tail cone RH side just aft 
of pressure panel and forward of the eighth 
stage bleed duct.

(5) Reposition the wire harnesses FBC 
and DDC, containing overheat sensor wiring 
and APU generator control wiring located in 
the tailcone LH side to a new position more 
outboard of the wing ice protection duct.

N ote : Compliance with the coaxial cable 
separation and rerouting modification also 
provided in AOL No. 9-333, dated August 27, 
1960, and Service Bulletin No. 23-28, dated 
December 3, 1969, is optional.

This AD supersedes amendment 39-738 (34 
F.R. 5427) AD 69-6-3.

This amendment becomes effective on 
December 30,1969.
(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, 49 U.S.C. 1354(a), 1421, 1423; sec. 
6 (c ), Department of Transportation act, 40 
U.S.C. 1655(d))

Issued in Los Angeles, Calif., on De­
cember 19, 1969.

A r vin  O. B asn ig h t ,
Director, FAA Western Region.

[FJt. Doc. 69-15421; Filed, Dec. 30, 1969;
8:46 ami.]

[Airworthiness Docket No. 69-WE-30-AD; 
Arndt. 39-899]

PART 39— AIRWORTHINESS 
DIRECTIVES

North American Rockwell Models 
NA-265, NA—265-20, NA-265-30, 
NA—265—40, and NA—265—60 Air­
planes
There have been seven reported fail­

ures of the nose landing gear strut on 
NA-265 Series airplane. Six of these 
failures occurred as a result of violent 
shimmy of the nose gear. Nose gear 
failure could result in a serious airplane 
accident, the loss of aircraft directional

control during takeoff or landing opera­
tions, or a potentially hazardous hydrau­
lic fluid fire. Because of these failures, 
the manufacturer has initiated an exten­
sive test program to determine the cause 
of the nose gear shimmy and to develop 
means to eliminate such cause. As an 
interim action pending the completion of 
the manufacturer’s investigation and 
FAA evaluation of the results, and since 
this condition is likely to exist or develop 
in other airplanes of the same type 
design, an airworthiness directive is con­
sidered necessary to prescribe interim 
actions intended to decrease the proba­
bility of severe nose gear shimmy and 
subsequent failure of the nose gear strut. 
The agency will amend the AD to 
prescribe different requirements when it 
is determined that such required actions 
will effectively eliminate the causes for 
nose wheel shimmy.

The interim actions prescribed by the 
airworthiness directive include the in­
spection, rework or replacement, as 
necessary, of nose landing gear com­
ponents, the use of increased tire infla­
tion pressure, and the establishment of 
an operating procedure to minimize nose 
gear shimmy.

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public procedure 
hereon are impracticable and good cause 
exists for making this amendment effec­
tive 30 days from the date of publication 
In the F ederal R egister .

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive:
N orth A m erican  R o ckw ell. Applies to  

Models NA-265, NA-265-20, NA-265-30, 
NA—265-40, and NA-265-60 airplanes.

Compliance required as indicated.
To decrease the probability of severe nose 

gear shimmy and subsequent failure of the 
nose gear strut, accomplish the following:

(a ) Within 10 hours’ time in service after 
the effective date of this AD, install a placard 
in clear view of the pilot reading:

“Engage nose gear steering as soon as 
practicable after landing to minimize any 
tendency for nose wheel shimmy.”

(b ) Within 50 hours’ time in service after 
the effective date of this AD, unless already 
accomplished, nose wheel tires installed 
must comply with the make, tread and 
diameter limitations and tolerances con­
tained in North American Rockwell Sabre- 
liner Field Service Bulletin No. 69-27, dated 
November 6, 1969, or later revision approved 
by the Chief, Aircraft Engineering Division, 
FAA Western Region.

(c) Within 50 hours’ time in service after 
the effective date of the AD, install a placard 
on the left side of nose gear torque link 
collar, P/N 4010776-3, or later FAA-approved 
collar, in clear view of servicing personnel 
stating:

“Nose wheel tires must be inflated to 
95-100 p.s.i.”

(d ) Within 50 hours’ time in service after 
the effective date of this AD, unless already 
accomplished, and thereafter at intervals not 
to exceed 200 hours’ time in service from 
the last inspection, inspect nose gear com­
ponents and rework as necessary in accord­
ance with North American Rockwell Service 
Directive No. 43, revised May 12, 1969, or

later revision approved by the Chief, Aircraft 
Engineering Division, FAA Western Region.

This amendment becomes effective 
January 27,1970.
(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, 49 U.S.C. 1354(a), 1421, 1423; sec. 
6 (c ), Department of Transportation Act, 49 
U.S.C 1655(c))

The manufacturer’s specifications and 
procedures identified and described in 
this directive are incorporated herein 
and made a part hereof pursuant to 5 
U.S.C. 552(a) ( i ) . All persons affected by 
this directive who have not already re­
ceived these documents from the manu­
facturer may obtain copies upon request 
to North American Rockwell Corp., Los 
Angeles Division, International Airport, 
Los Angeles, Calif. 90009. These docu­
ments may also be examined at FAA 
Western Region, 5651 West Manchester 
Avenue, Los Angeles, Calif. 90045, and 
FAA Headquarters, 800 Independence 
Avenue SW., Washington, D.C. 20553. 
A historical file of this airworthiness 
directive, which includes the incor­
porated material in full, is maintained by 
the FAA at its headquarters in Washing­
ton, D.C., and at FAA Western Region.

Issued in Los Angeles, Calif., on De­
cember 17, 1969.

Jo hn  H . H ilto n ,
Director, FAA Western Region.

The incorporation by reference pro­
visions in this document were approved 
by the Director of the Federal Register 
on December 30, 1969.
[F.R. Doc. 69-15422; Filed, Dec. 30, 1969;

8:46a.m.]

[Docket No. 69-CE-29-AD; Arndt. 39-903]

PART 39— AIRWORTHINESS 
DIRECTIVES

Continental Models El 65, El 85, E225, 
and 0-470 Series Engines

Amendment 592 published in the Fed­
eral R egister  on July 25, 1963, AD 63- 
15-1, requires removal of certain exhaust 
valves on Continental Models E165, Eloo, 
E225, and 0-470 Series engines and re­
placement with Continental P/N  62654 
exhaust valve. This valve was onginauy 
identified with the letter “H” or a tri­
angle located on the valve stem betwee 
the keeper groove and the end ot t 
valve. This identification was deleted oy 
the manufacturer in July 1967. Conf ' 
quently, it is necessary to revise par - 
graph (b) of the airworthiness directive 
to reflect this deletion. .

Since this amendment proya<ies cia 
fication only and imposes no additio 
burden on any person, notice and Pu . 
procedure hereon are unnecessary 
the amendment may be made effectiv 
less than thirty (30) days.

In consideration of the foregoing an 
pursuant to the authority delegate _  
me by the Administrator (31F - R - . ’ 
§ 39.13 of Part 39 of the Federal Avia­
tion Regulations, Amendment 592, 
63-15-1, is amended by revising para­
graph (b) to read as follows:
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(b) The letter “H” or a triangle stamped 

or etched 0.06 high on the valve stem be­
tween the keeper groove and the end of valve 
on valves manufactured prior to July 1967.

This amendment becomes effective 
December 31, 1969.
(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, 49 U.S.C. 1 3 5 4 (a ), 1421, 1423; section 
6(c), Department of Transportation Act, 
49 U.S.C. 1655(C ))

Issued in Kansas City, Mo., on Decem­
ber 19,1969.

E dw ard  C . M arsh , 
Director, Central Region.

[P.R. Doc. 69-15423; Filed, Dec. 30, *1969; 
8:46 a.m.]

[Airspace Docket No. 69-EA-30]

PART 71—  DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS

Alteration, Designation and Revoca­
tion of Federal Airway Segments

On September 26,1969, a notice of pro­
posed ride making was published in the 
Federal R egister (34 F.R. 14850) stating 
that the Federal Aviation Administration 
(FAA) was considering amendments to 
Part 71 of the Federal Aviation Regula­
tions that would alter and revoke VOR  
Federal airway segments within the New 
York Air Route Traffic Control Center 
Area.

Interested persons were afforded an 
opportunity to participate’ in the pro­
posed rule making through the submis­
sion of comments.' Comments were re­
ceived from the Air Transport Associa­
tion of America (ATA) and the Airport 
Director, Orange County Airport, Mont­
gomery, N.Y. The ATA concurred with 

. “le proposed actions. The Airport Di­
rector, Orange County Airport, expressed 
concern with the proposed alignments of 
the segments of VOR Federal airway 
Nos. 489 and 205 with future establish­
ment °f  a control zone around the 
Orange County Airport and a recent pro­
posal by the Orange County Airport to 
install and operate a localizer approach 
system at the airport. Also, concern was 
expressed with regard to a possible con­
viction between VFR traffic operating in 
and around Orange County Airport at 
altitudes up to 5,000 feet and IFR traf- 
c operating along the airway segments 

at lower altitudes.
v  imposed alignment of V-489 and 
„~~05 segments will have no effect on the 
Proposed installation of a nonfederal in­
strument landing system at the Orange 
¡22$? Airport. The FAA foresees no 

between VFR aircraft and those 
aircraft operating TFR on V-489 and 
£ 2 $  segments. VFR operations in the 

of Orange County Airport are 
ooPform with Federal Avia- 

^ ^ ■ g ^ ^ a t io ns Part 91.67(a) which 
P ifles that VFR flight must be con- 
Uc eĉ  tii weather conditions which will 

Permit the pilot of the VFR aircraft to 
e and avoid other aircraft. The pro­

posed alignments of V-489 and V-205 
0 d not affect the designation of a con­

trol zone at the Orange County Airport 
at a future date.

In the notice it was stated that VOR  
Federal airway No. 116 would be rea­
ligned through use of the Lake Henry, 
Pa., VOR 110° T  <120° M ) radial. It has 
now been determined that use of the 
Lake Henry VOR 109° T  (119° M ) radial 
will provide a better alignment for this 
airway. Accordingly, action is taken 
herein to reflect this 1° alignment 
correction.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t.,
April 2, 1970, as hereinafter set forth.

Section 71.123 (35 F.R. 2009) is
amended as follows:

a. In V - l  all afteir“Waterloo, Del.;“ 
is deleted and “3NT Waterloo 024° and 
Coyle, N.J., 216° radials; to Coyle, ex­
cluding the airspace below 2,000 feet 
MSL outside the United States between 
Starfish INT and Charleston, S.C. The 
portion within R-5002 is excluded.” is 
substituted therefor.

b. In VOR Federal airway No. 6 all 
after “Selinsgrove, Pa.;” is deleted and 
“Allentown, Pa., excluding the portion 
within R-4803 andR-4813.” is substi­
tuted therefor.

c. In V-16 all between “Coyle, N.J.;” 
and “Norwich, Conn.;” is deleted and 
'‘Kennedy, N.Y.; Deer Park, N.Y.; River- 
head, N.Y.;” is substituted therefor.

d. In V-29 all between “Pottstown, 
Pa.;” and “Binghamton, N.Y.;” is deleted 
and “East Texas, Pa.; Wilkes-Barre, 
Pa.;” is substituted therefor.

e. In V-30 all after “East Texas, Pa.;” 
is deleted and “INT East Texas 103° and 
Solberg, N.J., 255° radials; .Solberg.” is 
substituted therefor.

f. In V-34 “Riverhead, N.Y.” is deleted 
and “INT Cormel 093° and Riverhead, 
N.Y., 048° r a d i a l  s.” is substituted 
therefor.

g. In V-36 “Sparta, N.J.” is deleted 
and “INT Lake Henry 136° and Sparta, 
N.J., 290° radials; Sparta; Kennedy, 
N.Y.” is substituted therefor.

h. In V-44 all after “Kenton;” to in­
cluding “Riverhead.” is deleted and “INT  
Kenton 086° and Atlantic City, N.J., 236° 
radials; Atlantic City; INT  Atlantic City 
048° and Deer Park, N.Y., 209° radials; 
Deer Park.” is substituted therefor.

i. In V-46 all between “From Deer 
Park, N.Y.” to “INT Hampton 083°” is 
deleted and “ ; Riverhead, N.Y.; Hamp­
ton, N.Y.;” is substituted therefor.

j. In V-91 “Pawling, N .Y.;” is deleted 
and “INT  Riverhead 344° and Pawling, 
N.Y., 139° radials; Pawling;” is substi­
tuted therefor.

k. In V-93 all between “Lancaster, 
Pa;” and “Chester, Mass.;” is deleted 
and “Wilkes-Barre, Pa.; Lake Henry, Pa.; 
Pawling, N .Y.;” is substituted therefor.

l. In V—116 all after “Lake Henry, Pa.;” 
is deleted and “INT Lake Henry 109° and 
Deer Park, N.Y., 296° radials; Deer Park. 
The airspace within Canada is excluded.” 
is substituted therefor.

m. In V-123 all between “Robbins- 
ville;” and “INT LaGuardia 034°” is 
deleted and “LaGuardia, N .Y.;” is sub­
stituted therefor.

n. In V-126 all after “Huguenot, N.Y.” 
is deleted.

o. In V-143 “Lancaster, Pa.;” is deleted 
and “Lancaster, Pa., including a north 
alternate via INT  Martinsburg 044° and 
Lancaster 256° radials;” is substituted 
therefor.

p. In V-147 “Allentown, Pa.;” is de­
leted and “East Texas, Pa.;” is substi­
tuted therefor.

Q. In V-149 all before “Binghamton, 
N.Y.;” is deleted and “From INT Allen­
town, Pa. 147° and Solberg, N.J., 227° 
radials; Allentown, Pa.; Lake Henry, 
Pa.;” is substituted therefor.

r. In V-157 “Colts Neck, N.J.” is de­
leted and “Colts Neck, N.J.; Kingston, 
N.Y.” is substituted therefor.
"S. In V-167 all before “INT Hartford 

076°” is deleted and “From Hancock, 
N.Y.; INT  Hancock 120° and Kingston, 
N.Y., 274° radials; Kingston; INT  Kings­
ton 100° and Hartford, Conn., 268° 
r a d i a l s ;  Hartford;” is substituted 
therefor. > >

t. In V-188 “ ; Tannersville, Pa.” is 
deleted.

u. In V-213 all after “Robbinsville, 
N.J., 239° radials;” is deleted and “Rob­
binsville.” is substituted therefor.

v. In V-232 all after “Milton, Pa.;” is 
deleted and “Kennedy,. N.Y.” is substi­
tuted therefor.

w. In V-249 “Huguenot, N.Y.; De- 
Lancey, N.Y.” is deleted and “INT  
Sparta, N.J., 023° and DeLancey, N.Y., 
131° radials; DeLancey;” is substituted 
therefor.

x. In V-252 all after “Huguenot, N.Y.” 
is deleted.

y. V-254 is revoked.
z- In V—273 all before “Georgetown, 

N.Y.;” is deleted and “From 3NT Sparta, 
N.J., 133° and Solberg, N.J., 051° radials; 
Sparta; INT  Sparta 331° and Hancock, 
N.Y., 148° radials; Hancock;” is substi­
tuted therefor.

aa. In V-276 “INT  Hampton, N.Y., 
223° and Kennedy, N.Y., 159° radials.” is 
deleted and “INT Robbinsville 112° and 
Sea Isle, N.J., 050° radials.” is substituted 
therefor.

bb. In V-292 all before “INT Sparta 
082°” is deleted and “From Sparta, N.J.;” 
is substituted therefor.

cc. V-312 is amended to read:
V-312 From Coyle, N.J.; INT  Coyle 090° 

and. Sea Isle, N.J., 050° radials. The airspace 
within B-5002 and below 2,000 feet MSL 
outside the United States is excluded.

dd. In V-433 all after “LaGuardia;” is 
deleted and “INT LaGuardia 049° and 
Bridgeport, Conn., 015° radials; INT  
Bridgeport 015° and Hartford, Conn., 
280° radials.” is substituted therefor.

ee. V-467 is amended to read:
V-467 From INT Kenton, Del., 217° and 

Sea Isle, N.J., 256° radials; INT  Sea Isle 256_° 
and Millville, N.J., 216° radials; Millville; INT  
Millville 037° and LaGuardia, N.Y., 211° ra­
dials; LaGuardia; Hartford, Conn.

ff. In V-475 all before “Putnam, 
Conn.,” is deleted and “From LaGuardia, 
N.Y.; INT LaGuardia 049° and Madison, 
Conn., 269° radials; Madison;” is substi­
tuted therefor.
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gg. In V-483 all before “DeLancey, 
N.Y.;” is deleted and “From Carmel, 
N.Y.; ” is substituted therefor.

hh. In V-489 all before “Kingston, 
N.Y.;” is deleted and “From Sparta, N.J.; 
INT  Sparta 023° and Kingston 238° ra­
diáis;” is substituted therefor, 

ii. V-205 is designated to read:
V—205 Prom Sparta, N.J.; INT  Sparta 023* 

and Pawling, N.Y., 238° radials; Pawling; INT  
Pawling 076° and Boston, Mass., 251* radials; 
to Boston, v

jj. V-229 is designated to read:
V-229 Prom Kennedy, N.Y.; Madison, 

Conn.; to Hartford, Conn.

kk. V-99 is designated to read:
V—99 From Bridgeport, Conn.; to Hart­

ford, Conn.
(Secs. 307(a), 1110, Federal Aviation Act of 
1958, 49 U.S.C. 1348, 1510; Executive Order 
10854 (24 P.R. 9565); sec. 6 (c ), Department 
of Transportation Act, 49 U.S.C. 1655(c))

Issuéd in Washington, D.C. on Decem- 
ber 23,1969.

T . M cC orm ack ,
Acting Chief, Airspace and 

Air Traffic Rules Division.
[PR. Doc. 69-15424; Filed, Dec. 30, 1969; 

8:46 a.m.]

[Docket No. 8041; Arndt. 135-13]

PART 135— AIR TAXI OPERATORS 
AND COMMERCIAL OPERATORS OF
SMALL AIRCRAFT 

Operation in Icing Conditions
The purpose of this amendment to 

Part 135 of the Federal Aviation Regula­
tions is: (1) To relax § 135.85 by allow­
ing airplanes that are certificated to 
operate in icing conditions to operate 
without complying with the limitations 
against flying into icing conditions in 
paragraphs (b) and (c) of that section;
(2) to provide this relief immediately; 
and (3) to clarify § 135.85. In addition, 
this amendment revokes the amendment 
to § 135.85 contained in Amendment No. 
135-12 and published in the F ederal 
R egister  on December 3, 1969 (34 F.R. 
19130).

Amendment No. 135-12 was based on a 
notice of proposed rule making which 
was issued as Notice No. 69-4 and pub­
lished in the F ederal R egister  on Janu­
ary 30, 1969 (34 F.R. 1443). Amendment 
No. 135-12 contains a revision to § 135.85 
that allows airplanes certificated in ac­
cordance with certain ice protection air­
worthiness standards to be operated 
without complying with paragraphs (b) 
and (c) of § 135.85. However, Amend­
ment No. 135-12 does not become effec­
tive until April 1,1970.

It has now come to the attention of the 
FAA that some small airplanes have 
already complied, or will comply before 
April 1, 1970, with the airworthiness 
standards for ice protection. In view of 
these circumstances, and since the sub­
stance of the proposal is relaxatory, it 
is considered appropriate to make the 
amendment to that section effective prior 
to April 1,1970.

The proposal to amend § 135.85 in 
Notice 69-4 is changed by clarifying the 
references to ice protection provisions of 
the airplane airworthiness regulations. 
As amended herein, the rule permits op­
eration of an airplane in light, moderate, 
or heavy icing conditions if it has ice 
protection provisions that meet the ap­
propriate requirements for airplanes 
certificated with ice protection provi­
sions. If certification with ice protection 
provisions is desired, it must be shown, 
among other things, that the airplane is 
able to safely operate in continuous max­
imum and intermittent maximum icing 
conditions determined as specified in the 
appropriate airworthiness certification 
regulations. (See CAR 4b.640; section 34 
of SFAR No. 23; and § 25.1419 of FAR  
Part 25, which contain requirements for 
airplanes certificated with ice protection 
provisions.)

It will also be noted that paragraph
(b) has been revised to make it clear that 
both deicing and anti-icing equipment 
are not required for each surface or sys­
tem, by changing the word “and” to 
“or” immediately following the word 
“deicing.” •

Since this amendment is relaxatory in 
nature, I  find that good cause exists for 
m aking it effective on less than 30 days 
notice.

In consideration of the foregoing:
Ii The amendment to § 135.85 of Part 

135 of the Federal Aviation Regulations 
contained in Amendment No. 135-12 and 
published in the F ederal R egister  on 
December 3,1969 (34 F.R. 19130), is here­
by revoked, effective December 24, 1969; 
and

2. Section 135,85 is amended effective 
December 24, 1969, as follows:
§ 135.85 Icing conditions: operating 

limitations.
(a) No pilot may take off an aircraft 

that has—
(1) Frost, snow, or ice adhering to any 

rotor blade, propeller, windshield, or 
power plant installation, or to 'an air­
speed, altimeter, rate of climb, or flight 
attitude instrument system;

(2) Snow or ice adhering to the wings, 
or stabilizing or control surfaces; or

(3) Any frost adhering to the wings, or 
stabilizing or control surf aces, unless that 
frost has been polished to make it 
smooth.

(b) Except for an airplane that has 
ice protection provisions that meet the 
requirements in section 34 of Special 
Federal Aviation Regulation No. 23, or 
those for transport category airplane 
type certification, no pilot may fly—

(1) Under IFR into known or forecast 
light or moderate icing conditions; or

(2) Under VFR into known light or 
moderate icing conditions;
unless the aircraft has functioning de­
icing or anti-icing equipment protecting 
each rotor blade, propeller, windshield, 
wing, stabilizing or control surface, and 
each airspeed, altimeter, rate of climb, 
or flight attitude instrument system.

(c) Except for an airplane that has ice 
protection provisions that meet the re­
quirements in section 34 of Special Fed­
eral Aviation Regulation No. 23, or those

for transport category airplane type cer­
tification, no pilot may fly an aircraft 
into known or forecast heavy icing 
conditions.

(d ) If current weather reports and 
briefing information relied upon by the 
pilot in command indicate that the fore­
cast icing condition that would otherwise 
prohibit the flight will not be encountered 
during the flight because of changed 
weather conditions since the forecast, the 
restrictions in paragraphs (b) and (c) of 
this section based on forecast conditions 
do not apply.
(Sec. 3J.3(a), 601(C), Federal Aviation Act of 
1958, 49 U.S.C. 1354(a), 1421; sec. 6(c), De­
partment of Transportation Act, 49 U.S.C, 
1655(c))

Issued in Washington, D.C., on De­
cember 24, 1969.

J. H. Sh Affer, 
Administrator.

[F.I^. Doc. 69-15468; Filed, Dec. 30, 1969;
8:49 a.m.]

Chapter II— Civil Aeronautics Board
SUBCHAPTER A— ECONOMIC REGULATIONS 

[Beg. ER-600; Arndt. 7]

PART 233— TRANSPORTATION OF 
MAIL: FREE TRAVEL FOR POSTAL 
EMPLOYEES

New Position Title of Postal Employees 
To Be Carried Free

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 23d day of December 1969.

The Post Office Department (in Docket 
21603) has requested amendment of 
paragraph (e) of § 233.1 to add the posi­
tion title “Assistant Chief Inspector, 
Criminal Investigations” to the group of 
postal employees authorized to be carried 
free.

The Department represents that the 
amendment is necessary to permit travel 
by the incumbent in connection with 
combating criminal activity relating to 
the transportation of mail by aircraft.

In view of the limited nature _ of the 
amendment, we find that public rule 
making proceedings on the requested 
amendment are unnecessary and the rule 
shall be effective immediately.

Accordingly, the Board hereby amends 
paragraph (e) of § 233.1 (14 CFR 233.1). 
pffonHvA nppfvmhpr 1969' to rGftfl
follows:
§ 233.1 Postal employees to be carried 

free.
*  *  *  *  *

(e) The Chief Postal Inspector; the 
Deputy Chief Postal Inspector; and tne 
Assistant Chief Inspector, Crimina 
Investigations.

*  *  •  *  *

(Secs. 204(a), 405(j), Federal Aviation Act 
of 1958, as amended, 72 Stat. 743, 760, 
U.S.C. 1324, 1375);

By the Civil Aeronautics Board.
[ seal ]  M abel M cCart,

Acting S e c re ta ry .

[F.R. Doc. 69-15469; Filed, Dec. 30, *969, 
8:49 a.m.]
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[Reg. ER-601; Arndt. 4]

PART 298— CLASSIFICATION AND EX­
EMPTION OF AIR TAXI OPERATORS
Petitions for Change in Mail Rate
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C., 
bn the 23d day of December 1969.

The Postmaster General has peti­
tioned1 the Board to amend Part 298 of 
the economic regulations (14 CFR Part 
2.98) so as to permit air taxi operators en­
gaged in thé carriage of mail to petition 
for a change in the mail rate applicable 
to such carriage without thereby losing 
their exempted authority to transport 
mail. Under the present regulation, an 
air taxi opérator carrying mail in a non­
competitive market may not petition for 
a change in the applicable mail rate 
without losing his authority to transport 
mail, and the regulation is ambiguous as 
to whether an air taxi operator carrying 
mail in a competitive market may do so. 
Since air taxi operators engaged in the 
carriage of mail are at times confronted 
with unforeseen cost increases due to ad­
ditional requirements imposed on them 
by the Federal Aviation Administration 
and the Post Office Department, and 
since mail rates may not be made retro­
active to a date prior to the initiation of 
a mail rate proceeding, the present reg­
ulation imposes an inequitable burden 
on air taxi operators.

There is also an inconsistency in the 
present regulation between the treat­
ment of air taxi operators in competitive 
and noncompetitive markets. In a com­
petitive market, carriage of mail may 
commence upon the filing by the Post 
Office Department and the affected air 
taxi operator of an agreed-upon mail 
rate, while in the noncompetitive mar­
ket, commencement of carriage of mail 
must await a final mail rate unless a 
special exemption is obtained.

Accordingly, the Board has determined 
to amend § 298.21(f) of Part 298 to per- 
jmt the Post Office Department or air 

?perators engaged in carriage of 
mail in competitive markets to petition 
or a change in the mail rate applicable 

J? such service without thereby nullifying 
;ne effectiveness of the notice of intent 
jo use air taxi mail service under which 
Jhey are operating; to permit the Post 
ymce Department or an air taxi operator 
«imaged in the carriage of mail in a non- 

mpetitive market to petition for a 
<!P~â ge *** ttie final mail rate for such 
n Vlc® without thereby nullifying. the 
perator’s exempted authority to.trans­

mit mail in such market; and to permit 
taxi operators to commence carriage 

in a noncompetitive market
fnr * hen a flnal mail rate is in effect 

carriage, or when an agreed- 
tu°rLrate is filed for such service. While 
thp „ ostmaster General did not request 
fipA r fw auth°mty given to the Post O f- 
in *"®partment to petition for a change 
neprt^11 /ates> this authority may be 
coJrl should a reduction in air taxi 

ts warrant a reduction in mail rates.

1 Docket 21439.

In addition, the Board has determined to 
add new definitions of competitive and 
noncompetitive markets, for the purpose 
of clarifying the regulation. The word­
ing of the regulation has been revised for 
purposes of clarification and simplifica­
tion. However, no substantive changes 
other than those outlined above are 
intended.

The amendments relate to the proce­
dure for establishing and revising mail 
rates. They remove certain anomalies 
and inconsistencies in the existing regu­
lation, and no persons should be ad­
versely affected. Moreover, a representa­
tion has been made that expeditious ac­
tion is necessary. Therefore, the Board 
finds that notice and public procedure 
hereon are unnecessary and contrary to 
the public interest. However, since this 
amendment is being issued as a final rule, 
we shall permit interested persons to file 
petitions for reconsideration. Twelve (12) 
copies of such petitions shall be filed with 
the Docket Section, Civil Aeronautics 
Board, Room 712 Universal Building, 
Washington, D.C. 20428, on or before 
January 19, 1970. Copies of any petition 
filed will be available for examination by 
interested persons in the Docket Section. 
The filing of petitions shall not operate 
to stay the effective date of the rule.

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
Part 298 of the Economic Regulations 
(14 CFR Part 298) effective December 23, 
1969, as follows;

1. Amend § 298.2 by adding definitions 
as follows:
§ 298.2 - Definitions.

* * * • * 
“Competitive market” means «, pair of 

points between which an air carrier hold­
ing a certificate of public convenience 
and necessity pursuant to section 401(d)
(1) or (2) of the Act has authority to 
serve by reason of such certificate, and 
such authority has not been suspended, 
or by reason of an exemption authoriza­
tion issued pursuant to section 416(b) (1) 
of the Act.

* * * * *  
“Noncompetitive market” means a 

market which is not a “competitive 
market”, as defined in this section. 

* * * * *
2. Amend § 298.21 as follows:

§ 298.21 Scope o f service authorized ; 
geographical, equipment and mail 
service limitations, insurance and re­
porting requirements.
* * * * *

(f ) Limitations on carriage of mail 
within the 48 contiguous Statesi Alaska, 
and Hawaii. (1) Ip a noncompetitive 
market within the 48 contiguous States, 
Alaska, and Hawaii, no air taxi operator 
shall be authorized to carry mail until 
there is in effect for such carriage a final 
mail rate or until the Post Office Depart­
ment and the affected air taxi operator 
have jointly filed with the Board a peti­
tion setting forth a mutually agreed- 
upon rate for the carriage of mail and 
requesting the Board to fix a final mail 
rate pursuant to section 406 of the Act.

The mutually agreed-upon rate shall be 
the basis for temporary payment subject 
to upward or downward adjustment upon 
the determination of a final mail rate 
which shall be retroactive to the date 
when service was inaugurated. After such 
carriage is commenced, the filing of a 
petition by the air taxi operator or the 
Post Office Department for a change in 
the mail rate for such carriage shall not 
nullify the authority of the operator to 
continue to carry mail in such market.
• (2) In a competitive market within the
48 Contiguous States, Alaska, and Hawaii, 
no air taxi operator shall be authorized to 
carry mail until there is in effect for such 
carriage a notice of intent to use air taxi 
mail service, as provided in § 298.24, and 
either a final mail rate has been estab­
lished or an agreed-upon mail rate has 
been filed pursuant to § 298.24(e) for 
such carriage. After such carriage is 
commenced, the filing of a petition by the 
air taxi operator or the Post Office De­
partment for a change in the mail rate 
for such carriage shall not nullify the 
effectiveness of the notice of intent to use 
air taxi mail service: Provided, however, 
That with respect to a market which a 
certificated helicopter carrier is author­
ized to serve under an area exemption 
order, an air taxi operator will be pro­
hibited from carrying mail therein only 
if there is an approved flight pattern with 
respect to such market under Part 
376 of this chapter (Board’s Special 
Regulations).

(3) The rules applicable to final mail 
rate proceedings set forth in Part 302 of 
this chapter shall govern the procedure 
for establishing a final mail rate of an 
air taxi operator for purposes of this 
part. (See §§ 302.300 through 302.321, 
excluding § 302.310 of this chapter.) 

* * * * *
(Secs. 204, 406, 416, Federal Aviation Act of 
1958, as amended, 72 Stat. 743, 763 (as 
amended by 76 Stat. 145, 80 Stat. 942), 771-
49 U.S.C. 1324,1376,1386)

By the Civil Aeronautics Board.
[ seal ] M abel M cC art,

Acting Secretary.
[F.R. Doc. 69-15514; Filed, Dec. 30, 1969;

8:50 a.m.]

Title 19— CUSTOMS DUTIES
Chapter I— Bureau of Customs, 

Department of the Treasury 
[T.D. 69-266]

DOCUMENTATION AND ADMEASURE­
MENT OF VESSELS

Pursuant to authority vested in the 
Secretary of the Treasury by law, in­
cluding Reorganization Plan No. 26 of 
1950, and section 301, title 5, United 
States Code, certain functions per­
formed by the Commissioner of customs 
pertaining to admeasurement and docu­
mentation of vessels were transferred 
to the Commandant, U.S. Coast Guard, 
by Treasury Department Order No. 167- 
81, effective February 24, 1967. There­
after, the Commandant adopted and
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continued in effect certain regulations 
relating to those functions (see the no­
tice published in the F ederal R egister 
on March 15, 1967, 32 F.R. 4365). The 
following amendments to the Customs 
Regulations are necessary to reflect the 
aforesaid transfer.

PART 1—  GENERAL PROVISIONS
1. The second sentence of § 1.2(c) is 

amended to read as follows: “The first- 
named port in each district (in capital 
letters) is the headquarters port.”

2. Footnote 4 to Part 1 is deleted.
3. The asterisks before various ports 

of entry named in the list of customs 
regions and districts in § 1.2(c) are 
deleted.
(80 Stat. 379, R.S. 251, sec. 624, 46 Stat. 759, 
sec. 2, 23 Stat. 118, as amended; 5 U.S.C. 301, 
19 U.S.C. 66, 1624, 46 U.S.C. 2)

PART 2— MEASUREMENT OF VESSELS
4. Part 2, Customs Regulations, is de­

leted. (This part constitutes regulations 
administered by the U.S. Coast Guard, 
Department of Transportation, which 
were incorporated into Title 46, Code of 
Federal Regulations, on December 23, 
1969 (34 F.R. 20102).)
(80 Stat. 379, R.S. 251, sec. 624, 46 Stat. 759, 
sec. 2, 23 Stat. 118, as amended; 5 U.S.C. 
301, 19 U.S.C. 66, 1624, 46 U.S.C. 2)

PART 3— DOCUMENTATION OF 
VESSELS

5. Part 3, Customs Regulations, is de­
leted. (This part constitutes regulations 
administered by the U.S. Coast Guard, 
Department of Transportation, which 
were incorporated into Title 46, Code of 
Federal Regulations, on December 23, 
1969 (34 F.R. 20102).)
(80 Stat. 379, R.S. 251, sec. 624, 46 Stat. 759, 
sec. 2, 23 Stat. 118, as amended; 5 U.S.C. 
301, 19 U.S.C. 66, 1624, 46 U.S.C. 2)

PART 4—-VESSELS IN FOREIGN AND 
DOMESTIC TRADES

6. Part 4 is amended to add a new 
section to read as follows:
§ 4.0 General definitions.

For the purposes of this part:
(a) The word “vessel” includes every, 

description of water craft or other con­
trivance used or capable of being used 
as a means of transportation on water, 
but does not include aircraft. (19 U.S.C. 
1401.)

(b) The term “vessel of the United 
States” means any vessel documented 
under the laws of the United States.

(c) The term “documented” means 
registered, enrolled and licensed, or li­
censed by the U.S. Coast Guard.

(d) The term “noncontiguous terri­
tory of the United States” includes all 
the island territories and possessions of 
the United States, but does not include 
the Canal Zone.

(e) The word “citizen” is as defined by 
the U.S. Coast Guard for purposes of

vessel documentation (see Subpart 67.03 
of Title 46, Code of Federal Regulations.)

7. Section 4.7 is amended as follows:
a. Paragraph (b) (2) is amended by 

inserting a new sentence following the 
third sentence to read: “The district 
director of customs shall notify the U.S. 
Coast Guard vessel documentation officer 
at the home port of the vessel of any 
work in the nature of a rebuilding or 
alteration, including the construction of 
any major component of the hull or 
superstructure of the vessel, which comes 
to his attention.”

b. Paragraph (b) (3) is deleted.
8. Sections 4.51 and 4.52 are deleted.
9. Section 4.66(a)(1) is amended to 

read as follows:
§ 4.66 Verification of inspection.

(a ) * * *
(1) A vessel of the United States re­

quired to be inspected as specified in 
Title 46, Code of Federal Regulations.

* * * * #
10. Part 4 is amended to delete Foot­

note 110.
11. Section 4.80 is amended to read as 

follows:
§ 4.80 Vessels entitled to engage in 

coastwise trade.
(a) No vessel shall transport, either 

directly or by way of a foreign port, any 
passenger or merchandise between points 
in the United States embraced within the 
coastwise laws, including points within 
a harbor, or merchandise for any part of 
the transportation between such points, 
unless it is—

(1) Owned by a citizen and is so docu­
mented under the laws of the United 
States as to permit it to engage in the 
coastwise trade; or

(2) Owned by a citizen, is exempt from 
documentation, and is entitled to or, ex­
cept for its tonnage, would be entitled to 
be enrolled and licensed or licensed for 
the coastwise trade; or

(3) Owned by a partnership or asso­
ciation in which at least a 75-percent in­
terest is owned by such a citizen, is 
exempt from documentation and is en­
titled to or, except for its tonnage, or 
citizenship of its owner, or both, would 
be entitled to be enrolled and licensed 
or licensed for the coastwise trade.

(b) Any vessel of the United States, 
whether or not entitled under paragraph 
(a ) of this section to engage in the coast­
wise trade, and any foreign vessel may 
proceed between points in the United 
States embraced within the coastwise 
laws to discharge cargo or passengers 
laden at a foreign port, to lade cargo or 
passengers for a foreign port, in ballast, 
or to transport certain articles in ac­
cordance with § 4.93. Cargo laden at a 
foreign port may be retained on board 
during such movements.

(c) No vessel owned by a corporation 
which is a citizen of the United States 
under the Act of September 2, 1958 (46 
U.S.C. 883-1) shall be used in any trade 
other than the coastwise trade and shall 
not be used in that trade unless it is 
properly documented for such use or is

exempt from documentation and is en­
titled to or, except for its tonnage, would 
be entitled to be enrolled and licensed 
or licensed for the coastwise trade. Such 
a vessel shall not be documented for nor 
engage in the foreign trade or the fish­
eries and shall not transport merchan­
dise or passengers coastwise for hire 
except as a service for a parent or a 
subsidiary corporation as defined in the 
aforesaid Act or while under demise or 
bareboat charter at prevailing rates for 
use otherwise than in trade with non­
contiguous territory of the United States 
to a common or contract carrier subject 
to Part III of the Interstate Commerce 
Act, as amended (49 U.S.C. 901-923), 
which otherwise qualifies as a citizen of 
the United States under section 2 of the 
Shipping Act, 1916, as amended (46 
U.S.C. 802), and which is not connected, 
directly or indirectly, by way of owner­
ship or control with such owning 
corporation. -

(d ) No vessel which has acquired the 
lawful right to engage in the coastwise 
trade, by virtue of having been built in 
or documented under the laws of the 
United States, shall have the right to 
engage in such trade if it thereafter has 
been sold or transferred foreign in whole 
or in part or placed under foreign reg­
istry, or, if of more than 500 gross tons, 
has been rebuilt unless the entire re­
building, including the construction of 
any major components of the hull or 
superstructure of the vessel, was effected 
within the United States, its Territories 
(not including trust territories) , or its 
possessions. However, no rebuilt vessel 
shall be deemed to have lost its coastwise 
privileges within the meaning of the 
above if rebuilt within the United States, 
its Territories (not including trust ter­
ritories), or its possessions under a con­
tract executed before July 5, 1960, if the 
work of rebuilding commenced not later
than 24 months after such date.

(e) No foreign-built vessel owned and 
documented as a vessel of the United 
States prior to February 1, 1920, by a 
citizen nor one'owned by the United 
States on June 5, 1920, and sold to and 
owned by a citizen, shall engage in the 
American fisheries, but it is otherwise 
unlimited as to trade so long as it con­
tinues in such ownership (section 22, 
Merchant Marine Act, of June 5, 1920; 
46 U.S.C. 13). No foreign-built vessel 
which is owned by a citizen, but which 
was not so owned and documented on 
February 1,1920, or which was not owned 
by the United States on June 5, 1920, 
shall engage in the coastwise trade dr the 
American fisheries. No foreign-built ves­
sel which has been sold, leased, or char­
tered by the Secretary of Commerce to 
any citizen, shall engage in the American 
fisheries, but it is otherwise unlimited as 
to trade so long as it continues in sucn 
ownership, lease, or charter (section » 
of the Act of Sept. 7, 1916, as amended, 
46 U.S.C. 808). A  vessel engaged in tak­
ing out fishing parties for hire, unless i 
intends to proceed to a foreign porfr» 
considered to be engaged in the coastwise
trade and not thg. fisheries.
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(f) Certain vessels not documented

under the laws of the United States 
which are acquired by or made available 
to the Secretary of Commerce may be 
documented under section 3 of the Act 
of August 9, 1954 (50 U.S.C. 198) . Such 
vessels shall not engage in the coastwise 
trade unless in possession of a valid un­
expired permit to engage in that trade 
issued by the Secretary of Commerce 
under authority of section 3(c) of the 
said Act. *

(g) All vessels not exempt from docu­
mentation and engaged in trade between 
ports in the United States or engaged in 
the fisheries, if not registered, shall be 
enrolled and licensed, or licensed, or will 
be liable to a penalty of $30 on every 
arrival, unless the vessel has not been 
within the United States since the expi­
ration of its document. (R.S. 4132, as 
amended, sec. 22, 41 Stat. 997, R.S. 4214, 
as amended, R.S. 4311, as amended secs. 
7, 8, 24 Stat. 81, as amended, sec. 2, -39 
Stat. 729, sec. 9, 39 Stat. 730, as amended,, 
sec. 27,41 Stat. 999, as amended, 72 Stat. 
1736; 46 U.S.C. 11, 13, 103, 251, 289, 319, 
802, 808, 883, 883-1.)

12. Section 4.83(a) is amended to de­
lete "(see § 3.41).”

-  13. Section 4.84(f) is amended to read 
as follows:
§4.84 Trade with noncontiguous terri­

tory.
* * * * *

(f) No vessel owned by a corporation 
which qualifies as a citizen under the 
Act of September 2, 1958 (46 U.S.C. 883- 
1) shall, while under demise or bareboat 
charter from such corporation, be 
granted clearance or permitted to depart 
in trade with noncontiguous territory or 
with the Canal Zone. (Secs. 443, 435,437, 
46 Stat. 711, R.S. 4197, as amended, 
4367, 4368, 27A, 72 Stat. 1736; 19 U.S.C. 
1433, 1435, 1437, 46 U.S.C. 91, 313, 314, 
883-1.)

14. Footnote 124 to Part 4 is amended 
w delete the parenthetical statement
(See § 3.19(a) of this chapter)," ap­

pearing at the end thereof.
15. Part 4 is amended to add a new 

section to read as follows:
§ 4.94 Yacht privileges and obligations.
, (a) A vessel documented as a yacht 

shall be used exclusively for pleasure,and 
shall not transport merchandise nor 
carry passengers for pay. A vessel which 
ls 30 documented and which is not en­
gaged in any trade nor in any way violat­
ing the customs or navigation laws of the 
united States may proceed from port to 
n , in United States or to foreign 
Ports without clearing and is not subject
0 entry upon its arrival in a port of the 
nited States, provided it has not visited

a hovering vessel.*
1 A cruising license may be issued
it h a foreign country only if
fanv ®een made to appear to the satis- 
tw 10n ^he Secretary of the Treasury 
aii? yachts of the United States are 
nnr-S • arrive at and depart from 
criiie *n such foreign country and to 
out ln waters of such ports with-

entering or clearing at the custom­

house thereof and without the payment 
of any charges for entering or clearing, 
dues, duty per ton, tonnage taxes, or 
charges for cruising licenses. It has been 
made to appear to the satisfaction of the 
Secretary of the Treasury that yachts of 
the United States are granted such 
privileges in the following countries:
Argentina. 
Australia. 
Bahama Islands. 
Bermuda. 
Canada.
Great Britain.

Greece.
Honduras.
Jamaica.
Liberia.
Netherlands.

(c) In order to obtain a cruising 
license for a yacht of any country listed 
in paragraph (b) of this section, there 
shall be filed with the district director 
of Customs an application therefor 
executed by either the yacht owner or 
the master which shall set forth the 
owner’s name and address and identify 
the vessel by flag, rig, name, and such 
other matters as are usually descriptive 
of a vessel. The application shall also 
include a description of the waters in 
which the yacht will cruise, and a state­
ment of the probable time it will remain 
in such waters. Upon approval of the 
application, the district director of cus-r 
toms will issue a cruising license in the 
form prescribed by paragraph (d) of this 
section permitting the yacht, for a stated 
period not to exceed 6 months, to arrive 
and depart from the United States and 
to cruise in specified waters of the United 
States without entering and clearing, 
without filing manifests and obtaining or 
delivering permits to proceed, and with­
out the payment of entrance and clear­
ance fees, or fees for receiving manifests 
and granting permits to proceed, duty 
on tonnage, tonnage tax, or light money. 
The license shall be granted subject to 
the condition that the vessel shall not 
engage in trade or violate the laws of 
the United States in any respect. The 
master shall comply with section 433 of 
the Tariff Act of 1930 upon the vessel’s 
arrival at every port or place within the 
United States.

(d) Cruising licenses shall be in the 
following form:
L ice nse  to Cruise  i n  th e  W aters of th e  

U nited  States

To District Directors of Customs:
For a period of____________ .from ____________

(Date)
the_____________________________ yacht__________

(Flag) (Rig) (Name)
belonging to_____ ________!________________ -_of

(Owner’s name)
----------------- .-------------------------shall be permit-

(Address) *
ted to arrive at and depart from the United 
States and to cruise in the Waters of "the 
customs collection district of

(Name of district or districts) 
without entering and clearing, without filing 
manifests and obtaining or delivering per­
mits to proceed, and without the payment 
of entry and clearance fees, or fees for re­
ceiving manifests and granting permits to 
proceed, duty on tonnage, tonnage tax, or 
light money.

This license is granted subject to the con­
dition that the yacht named herein shaU not 
engage in trade or violate the laws of the 
United States in any respect. Upon arrival at

each port or place in the United States, the 
master shall report the fact of arrival to the 
customs officer at the nearest customhouse. 
Such report shall be made within 24 hours, 
exclusive of any day on which the custom­
house is not open for marine business.

Issued th is_____ -day of______________ , 19___

(District Director of Customs)

(e) A foreign-flag yacht which is not 
in possession of a crusing license shall be 
required to comply with the laws applica­
ble to foreign vessels arriving at, depart­
ing from, and proceeding between ports 
of the United States. (Secs. 433, 434, 435, 
441, 46 Stat. 711, as amended, 712, as 
amended, RJS. 4197, as amended, sec. 5, 
35 Stat. 425, as amended, sec. 4, 28 Stat. 
625, R.S. 4367, 4368; 19 U.S.C. 1433, 1434, 
1435, 1441, 46 U.S.C. 91, 104, 107, 313, 
314.)

16- Section 4.96(c) is amended to de­
lete the parenthetical statement "(See 
§§ 3.2 and 3.42 of this chapter) ’’ appear­
ing at the end thereof.

17. Part 4 is amended to delete foot­
note 132 and § 4.97(a) is amended to de­
lete the footnote reference "132."

18. Section 4.98 is amended to read as 
follows:
§ 4.98 Navigation fees.

(a) The following table of navigation 
fees shall be made available to the pub­
lic in customs offices. The fees in column 
A are those collectible on the Atlantic, 
Gulf, and Pacific coasts and on the Mis­
sissippi River and tributaries; those in 
column B are collectible on the northern, 
northeastern, and northwestern fron­
tiers (Great Lakes, Lake C ham plain, and 
St. Lawrence River). The respective fees 
shall be designated in correspondence 
and reports by fee number.

Fee Description of services A  B
No.

1 Entry of vessel, including Ameri­
can, from foreign port (l9 U.S.C.
58):

(a) Less than 100 net tons_____ $1.50.........
(b) 100 net tons and over....... . 2.50 _____

2 Clearance of vessel, including
American, to foreign port (19 
U.S.C. 58):

(a) Less than 100 net tons_____  1.50...... .
(b) 100 net tons and over______  2.50_____

3 Issuing permit to foreign vessel to
proceed from district to district, 
and receiving manifest (46 U.S.C.
329, 330).................................... 2.00 $0.10

4 Receiving manifest of foreign vessel
on arrival from another district, 
and granting a permit to unlade 
(46 U.S.C. 329, 330)...................2.00 .10

5 . Receiving post entry (19 U.S.C. 58,
46 U.S.C, 330).............-......... 2.00 2.00

6 Receiving official bond not other­
wise provided for (19 U.S.C. 58).. 0.40 _____

7 Certifying payment of tonnage tax
for foreign vessels only (19 U.S.C.
58 )---,..................................... 0.20 0.20

8 Furnishing copy of official docu­
ment, including certified outward 
foreign manifest, and others not 
elsewhere enumerated (19 U.S.C.
58)....... ................................... C 0.20 0.20

(b) Fee 1 shall be collected at the first 
port of entry only. It shall not be col­
lected from a vessel entering directly 
from a port in noncontiguous territory of 
the United States nor from one entering 
at a port on the northern, northeastern, 
or northwestern frontier otherwise than 
by sea.
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(c) Pee 2 shall be collected at the final 

port of departure from the United States. 
It shall be collected from a yacht or pub­
lic vessel which obtains^ a clearance, but 
shall not be collected from a vessel 
clearing directly for a port in non­
contiguous territory of the United States 
nor from one clearing from a port on 
the northern, northeastern, or north­
western frontier otherwise than by sea. 
It shall be collected only upon the first 
clearance each year of a vessel making 
regular daily trips between a port of the 
United States and a port in Canada 
wholly upon interior waters not navigable 
to the ocean.

(d) Fee 3 shall be collected for grant­
ing a permit to a foreign vessel to pro­
ceed to another customs district, but not 
for a permit to proceed to a port in the 
same district. It shall be collected from sc 
foreign vessel clearing directly for a port 
in noncontiguous territory of the United 
States outside its customs territory. This 
fee shall not be collected in the case of 
a foreign vessel proceeding on a voyage 
by sea from one district in the United 
States to another such district via a 
foreign port. Only one fee shall be col­
lected in case of simultaneous vessel 
transactions.

(e) Fee 4 shall be collected for receiv­
ing the manifest of a foreign vessel ar­
riving from another customs district, but 
not arriving from a port in the same dis­
trict. It shall be collected from a foreign 
vessel entering directly from a port in 
noncontiguous territory of the United 
States outside its customs territory. This 
fee shall not be collected in the case of a 
foreign vessel which arrives in one dis­
trict in the United States from another, 
such district on a voyage by sea via a 
foreign port. Only one fee shall be col­
lected in the case of simultaneous vessel 
transactions.

( f ) Fee 6 is collected principally from 
vessels in the Alaska trade.

(g) Fee 7 shall be collected from for­
eign vessels only.

(h) Fee 8 shall be collected for each 
copy of any official document, whether 
certified or not, furnished to any person 
other than a Government officer. (Sec. 
501, 65 Stat. 290, 31 U.S.C. 483a.)
(80 Stat. 379, R.S. 251, sec. 624, 46 Stat. 759; 
5 U.S.C. 301, 19 U.S.C. 66,1624)

PART 24— CUSTOMS FINANCIAL AND 
ACCOUNTING PROCEDURE

19. Section 24.12(a) (4) is deleted.
20. Section 24.17(a)(6) is deleted.

(80 Stat. 379, R.S. 251, sec. 624, 46 Stat. 759; 
5 U.S.C. 301, 19 U.S.C. 66, 1624)

[ seal ] E d w in  F . R a in s ,
Acting Commissioner of Customs.

Approved; December 24, 1969.
, E u g ene  T. R ossides ,

Assistant Secretary 
of the Treasury.

[P.R. Doc. 69-15441; Piled, Dec. 30, 1969; 
8:47 a.m.]

Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis­

tration, Department of Health, Edu­
cation, and Welfare

SUBCHAPTER B— FOOD AND FOOD PRODUCTS
PART 120— TOLERANCES AND EX­

EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODI­
TIES

Glyodin

Dated: December 22, 1969.
J. K . K ir k ,

Associate Commissioner 
for Compliance.

[P.R. Doc. 15427; Filed, Dec. .30, 1969; 
8:46 a.m.]

PART 120— TOLERANCES AND EX­
EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODI­
TIES

Phorate
No comments and no requests for re­

ferral to an advisory committee were 
received in response to the proposal by 
the Commissioner of Food and Drugs, 
published in the F ederal R egister  of 
October 9, 1969 (34 F.R. 15658), to re­
voke for reasons given tolerances for 
residues of glyodin in or on the raw 
agricultural commodities blackberries, 
boysenberries, dewberries, loganberries, 
quinces, raspberries, and youngberries.

The Commissioner concludes that the 
proposal should be adopted. Therefore, 
pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 408
(e), (m ), 68 Stat. 514, 517; 21 U.S.C. 
346a (e), (m )) and under authority 
delegated to thé Commissioner (21 CFR
2.120), § 120.124 is revised to read 
as follows to delete the above-mentioned 
commodities:
§ 120.124 Glyodin; tolerances for resi­

dues.
Tolerances are established for residues 

of the fungicide glyodin (2-heptadecyl 
glyoxalidine acetate or 2-heptadecyl 
glyoxalidine (base)) in or on the raw 
agricultural commodities apples, cher­
ries, peaches, and pears at 5 parts per 
million.

Any person who will be adversely af­
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the F ederal R egister file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec­
tions thereto, preferably in quintuplicate. 
Objections shall show wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objection­
able and the grounds for the objections. 
If a hearing is requested, the objections 
must state the issues for the hearing. 
A hearing will be granted if the objec­
tions are supported by grounds legally 
sufficient to justify the relief sought. Ob­
jections may be accompanied by a memo­
randum or brief in support thereof.

Effective date. This order shall become 
effective on the date of its publication in 
the F ederal R egister .
(Sec. 408(e), (m ), 68 Stat. 514, 517; 21 U.S.O. 
346a(e), (m ) )

A petition (PP 9F0809) was filed with 
the Food and Drug Administration by 
the American Cyanamid Co., Post Office 
Box 400, Princeton, N.J. 08540, proposing 
the establishment of a tolerance of 0.4 
part per million for negligible residues of 
the insecticide phorate (0,0-diethyl 
S - (ethylthio) methyl phosphorodithio- 
ate) in or on the raw agricultural com­
modity hops. Subsequently, the petitioner 
amended the petition by increasing the 
proposed tolerance level to 0.5 part per 
million.

Based on consideration given the data 
submitted in the petition and other rele­
vant material, the Commissioner of Food 
and Drugs concludes that the tolerance 
established by this order will protect 
the public health.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408(d)(2), 68 Stat. 512; 21 
U.S.C. 346a(d) (2 )) and under authority 
delegated to the Commissioner (21 CFR
2.120), § 120.206 is amended by revising 
the paragraph “0.5 part per mil­
lion * * *” to read as follows:
§ 120.206 

dues.
Phorate; tolerances for resi-

0.5 part per million- in or on com for­
age, hops, and potatoes.

£ * ÿ £ $
Any person who will be adversely af­

fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the F ederal R egister file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec­
tions thereto, preferably in quintuplicate. 
Objections shall show wherein the per­
son filing will be adversely affected by 
the order and specify with particularity 
the provisions of the order deemed ob­
jectionable and the grounds for the ob­
jections. If a hearing is requested, the 
objections must state the issues fo r  the 
hearing. A  hearing will be granted u 
the objections are supported by grounds 
legally sufficient to justify the rebel 
nought. Objections may be accompaniea 
by a memorandum or brief in supper1 
thereof.

Effective date. This order shall become 
effective on the date of its publication in 
the F ederal R egister .
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(Sec. 408(d) (2), 68 Stat. 512; 21 U.à.C. 346a
(d) (2))

Dated: December 19,1969.
R . E. D uggan ,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 69-15428; Piled, Dec. 30, 1969; 
8:46 a.m.]

PART 120— TOLERANCES AND EX­
EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODI­
TIES

Fenthion
A petition (PP 9F0774) was filed with 

the Pood and Drug Administration by 
the Chemagro Corp., Post Office Box 
4913, Kansas City, Mo. 64120, proposing 
the establishment of tolerances for resi­
dues of the insecticide fenthion (0 ,0 -d i- 
methyl O - [4 - (methylthio) - m - tolyll 
phosphorothioate) and its cholinester­
ase-inhibiting metabolites in or on the 
raw agricultural commodities alfalfa hay 
and grass hay at 18 parts per million; al­
falfa and grass at 5 parts per million; 
rice straw at 0.5 part per million; and 
rice grain at 0.1 part per million.

Subsequently, the petitioner withdrew 
the proposed tolerances regarding rice 
straw and rice grain and proposed a  tol­
erance of 0.01 part per million for such 
residues in milk.

The Secretary of Agriculture has certi­
fied that the pesticide chemical is useful 
for the purpose for which the. tolerances 
are being proposed.

Based on consideration given the data 
submitted in the petition and other rele­
vant material, the Commissioner of Food 
and Drugs concludes that:

1. The established tolerances in meat, 
fat, and meat byproducts of cattle and 
poultry at 0.1 part per million are ade­
quate for residues from dermal applica­
tion and from feeding treated crops. A  
tolerance regarding eggs is unnecessary 
because § 120.6(a) (3) applies.

2. The tolerances established by this 
order will protect the public health.
.. ■t’̂ eref°re, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408(d)(2), 68 Stat. 512; 21 

^46a(d) (2 )) and under authority 
delegated to the Commissioner (21 CFR 
¿.120), §120.214 is revised to read as 
ioilows to establish the above-mentioned 
tolerances:
§ 120.214 Fenthion; tol 

residues.
erances  f o r

nf n?*erances are established for residues 
n m fe t ic id e  fenthion (0,0-dimethyl 
thi + (methylthio) -m-tolyl] phosphoro- 

its cholinesterase-inhibiting 
etabolites in or on raw agricultural 

commodities as follows:
hoi8 p*rts per million in or on alfalfa 
hay and grass hay.

grass^^ Per 1111111011111 or on alialia an£l
anV parl; per million in or on meat, fat, 
Poultryea* byproducfc °*  cattle and

0.01 part per million (negligible resi­
due) in milk.

Any person who will be adversely af­
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the F ederal R egister file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec­
tions thereto, preferably in quintuplicate. 
Objections shall show wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objec­
tionable and the grounds for the objec­
tions. If a hearing is requested, the ob­
jections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof.

Effective date. This order shall become 
effective on the date of its publication in 
the F ederal R egister .
(Sec. 408(d)(2 ), 68 Stat. 512; 21 U.S.C. 346a
(d ) (2))

Dated: December 19, 1969.
R . E. D u g g an ,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 69-15426; Filed, Dec. 30, 1969;
8:46 a.m.]

PART 120— TOLERANCES AND EX­
EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODI­
TIES

Dichlobenil
A petition (PP 9F0837) was filed with 

the Food and Drug Administration by 
the Thompson-Hayward Chemical Co., 
Post Office Box 2383, Kansas City, Kans. 
66110, proposing the establishment of 
tolerances for the combined negligible 
residues of the herbicide dichlobenil and 
its metabolite 2,6-dichlorobenzoic acid 
in or on the raw agricultural commodi­
ties almond hulls, figs, nuts, and stone 
fruits at 0.15 part per million.

The Secretary of Agriculture has certi­
fied that this pesticide chemical is useful 
for the purposes for which the tolerances 
are being established.

Based on consideration given the data 
in the petition and other relevant ma­
terial, the Commissioner of Food and 
Drugs concludes that:

1. Since residues of dichlobenil and/or 
its metabolite are not reasonably ex­
pected to occur in meat and milk from 
the proposed use, tolerancès regarding 
these commodities are unnecessary. The 
use is in the category specified in 
§ 120.6(a) (3).
, 2. The tolerances established by this 
order will protect the public health.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408(d)(2), 68 Stat. 512; 21 
U.S.C. 346a (d) (2) ) and under authority 
delegated to the Commissioner (21 CFR

2.120), § 120.231 is revised to read as 
follows to establish the above-specified 
tolerances:
§ 120.231 Dichlobenil; tolerances for 

residues.
Tolerances are established for the 

combined negligible residues of the her­
bicide dichlobenil (2,6-dichlorobenzoni- 
trile) and its metabolite 2,6-dichloroben- 
zoie acid in or on the raw agricultural 
commodities: Almond hulls, apples, avo­
cados, blackberries, blueberries, citrus, 
cranberries, figs, grapes, mangoes, nuts, 
pears,. raspberries, and stone fruits at 
0.15 part per million.

Any person who will be adversely af­
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the F ederal R egister  file 
with the Hearing Clerk, Department' of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec­
tions thereto, preferably in quintuplicate. 
Objections shall show wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objection­
able and the grounds for the objections. 
If  a hearing is requested, the objections 
must state the issues for the hearing. A  
hearing will be granted if the objections 
are supported by grounds legally suffi­
cient to justify the relief sought. Objec­
tions may be accompanied by a mem­
orandum or brief in support thereof.

Effective date. This order shall become 
effective on the date of its publication in 
the F ederal R egister .
(Sec. 408 (d )(2 ), 68 Stat. 512; 21 U.S.C. 
346a(d)(2 ))

Dated: December 19, 1969.
R. E. D uggan ,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 69-15425; Filed, Dec. 30, 1969;
8:46 a.m.]

PART 121— FOOD ADDITIVES
Subpart F—-Food Additives Resulting 

From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food
R e s in o u s  and  P o ly m e r ic  C o ating s

The Commissioner of Food and Drugs, 
having evaluated data in a petition (FAP 
9B2390) filed by PPG Industries, Inc., 
¡Post Office Box 312, Delaware, Ohio 
43015, and other relevant material, con­
cludes that the food additive regula­
tions should be amended to provide for 
safe use of the substances specified be­
low as components of resinous and poly­
meric food-contact coatings. Therefore, 
pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409
(c )(1 ), 72 Stat. 1786; 21 U.S.C. 348(c)
(1 )) and under authority delegated to 
the Commissioner (21 CFR 2.120), § 121.- 
2514(b) (3) (xx) is amended by alphabet­
ically inserting in the list of substances 
a new item, as follows:

FEDERAL REGISTER, VOL. 34, NO. 249— WEDNESDAY, DECEMBER 31, 1969



20426 RULES AND REGULATIONS
§ 121.2514 Resinous and polymeric 

coatings.* * y * * *
(b ) * * *
(3) * * *
(xx) * * *

Butyl acrylate-styrene-methacrylic acid- 
hydroxyethyl methacrylate copolymers con­
taining no more than 20 weight percent 
of total polymer units derived from metha- 
crylic acid -and. containing no more than 
7 weight percent of total polymer units 
derived from hydroxyethyl methacrylate; 
for use only in coatings that are applied by 
electrodeposition to metal substrates and 
that are intended for eontaçt, under con­
dition of use D, E, P, or G  described in table 
2 of § 121.2514(d), with food containnig no 
more than 8 percent of alcohol.

£ $ * $ *

Any person who will be adversely af­
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the F ederal R egister  file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec­
tions thereto, preferably in quintuplicate. 
Objections shall show wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objection­
able and the grounds- for the abjections. 
If a hearing is requested, the objections 
must state the issues for the hearing. A  
hearing will be granted if the objections 
are supported by grounds legally suffi­
cient to justify the relief sought. Objec­
tions may be accompanied by a memo­
randum or brief in support hereof.

Effective date. This order shall become 
effective on the date of its publication in 
the F ederal R egister .
(Sec. 409(c)(1 ), 72 Stat. ‘ 1786; 21 Ü.S.O. 
3 4 8 (c )(1 ))

Dated; December 19,1969..
R. E. D uggan ,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 69-15429; Piled, Dec. 30, 1969; 
8:46 a.m.]

PART 121— FOOD ADDITIVES
Subpart F^Food Additives Resulting 

From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

R o s in s  and  R o s in  D erivatives

The Commission of Food and Drugs, 
having evaluated data in a petition (FAP  
9B2404) filed by American Cyanamid Co., 
Wayne, N.J. 07470, and other relevant 
material, concludes that § 121.2592 
should be amended (1) to provide for 
the safe use of glycerol ester of tall oil 
rosin in the manufacture of articles or 
components of articles for food-contact 
use and (2) to clarify the analytical 
methods for determining compliance 
with the specifications prescribed for the 
subject rosins and rosin derivatives.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic

Act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)) and under authority 
delegated to the Commissioner (21 CFR
2.120), § 121.2592 is amended by adding 
a new subdivision (xviii) to paragraph
(a) (3) and a new paragraph (f ) to the 
section, as follows;
§ 121.2592 Rosins and rosin derivatives. 

* * * * *
(а) * * *
(3) * * *
(xviii) Glycerol ester of tall oil rosin, 

purified by steam stripping to have an 
acid number of 5-12, a softening point 
of 80° C.-88° C., and a color of N  or paler. 

* * * *
(f) The analytical methods for deter­

mining whether rosins and rosin deriva­
tives conform to the specifications 
prescribed in paragraph (a) of this 
section are as follows:'

(1) Color: Color shall be determined 
by ASTM Method D 509-55.

(2) Refractive index: Refractive in­
dex shall be determined by ASTM  
Method D 1747-62.

(3) Acid number: Acid number shall 
be determined by ASTM Method D  
465-59.

(4) Viscosity: Viscosity in poises shall 
be determined by ASTM Method D 
1824-66 and in Saybolt seconds by ASTM  
Method D 88-56.

(5) Softening point: Softening point 
shall be determined by ASTM Method E 
28-67.

(б) Analytical methods for determin­
ing drop-softening point, saponification 
number, and any other specification not 
listed under subparagraphs (1) through
(5) of this paragraph are available upon 
request from the Commissioner of Food 
and Drugs.

Any person who will be adversely 
affected by the foregoing order may at 
any time within 30 days from the date 
of its publication in the F ederal R egister  
file with the Hearing Clerk, Department 
of Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec­
tions thereto, preferably in quintupli­
cate. Objections shall show wherein the 
person filing will be adversely affected 
by the order and specify with particular­
ity the provisions of the order deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof.

Effective date. This order shall become 
effective on the date of its publication 
in the F ederal R egister .
(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348 (c )(1 ))

Dated: December 19,1969.
' R. E 'D u g g an ,

Acting Associate Commissioner 
for Compliance.

[P.R. Doc. 69-15430; Plied, Dec. 30, 1969;
8:47 a.m.]

SUBCHAPTER C— DRUGS
PART 130— NEW DRUGS

Subpart A— Procedural and 
Interpretative Regulations

A bbreviated N e w -D rug A pplications 
FOR CYCLAMATES

On October 18,1969, in announcing the 
removal of cyclamates from the list of 
substances generally recognized as safe 
for use in food, the Secretary of Health, 
Education, and Welfare noted that these 
artificial sweeteners would have to com­
ply with the drug provisions of the Fed­
eral Food, Drug, and Cosmetic Act if they 
were to be available for use by diabetics 
and obese patients under medical super­
vision. (The order removing the sub­
stances from 21 CFR 121.101(d)(4) was 
published in- the F ederal R egister of 
October 21, 1969 (34 F.R. 17063).)

The Assistant Secretary for Health 
and Scientific Affairs drew together a 
Medical Advisory Group on cyclamates to 
consider the benefit-to-risk ratio for the 
cyclamates in drug use.

The Medical Advisory Group reviewed 
all available data, including that sub­
mitted by the Food and Drug Admin­
istration to the ad hoc Committee of the 
Pood Protection Committee, National 
Academy of Sciences-National Research 
Council, and:

1. Endorsed the prohibition of cycla­
mates in beverages for general use and 
in the future processing of general pur­
pose foods.

2. Expressed the unanimous opinion 
that under appropriate medical manage­
ment of individuals with diabetes (par­
ticularly in the case of juvenile diabetes) 
and of patients in whom weight reduc­
tion and control are essential for health, 
cyclamates provide medical benefits 
which outweigh their hazards.

3. Recommended that cyclamates 
continue to be made available for such 
patients on medical advice and on a non­
prescription, drug-labeled basis.

4. Recommended that the Food and 
Drug Administration carry out an annual 
review of data on cyclamates and other 
nonnutritive sweeteners.

Therefore, the Commissioner of Food 
and Drugs concludes that the following 
policy should be adopted regarding ab­
breviated new-drug applications for 
cyclamates. Accordingly, pursuant to 
provisions of the Federal Food, Drug, and 
Cosmetic Act (secs. 505, 701(a), 52 Stat. 
1052-53, as amended, 1055; 21 U.S.C. 355, 
371(a)) and under authority delegated 
to the Commissioner (21 CFR 2.120), the 
following statement of policy is added to 
Part 130, Subpart A :
§ 130.40 Abbreviated new-drug applica\ 

tions for cyclamates.
(a) The Food and Drug Administra­

tion is prepared to approve abbreviated 
new-drug applications in the form de­
scribed in the proposed amendments to 
§ 130.4, published in the F ederal R egis­
ter of February 27, 1969 (34 F.R. 2673), 
for cyclamate-containing artificial sweet­
eners intended solely for drug use and 
labeled in accordance with the following.
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(1) Identity. List active ingredients 

with the statement “an artificial, non­
nutritive sweetener.”

(2) Indications. Include the statement 
“For use only with calorie-controlled 
diets by diabetics or obese patients under 
medical supervision.” Also, set forth 
thereafter in a box the statement “Cau­
tion: Medical supervision is essential for 
safe use.”

(3) Dosage. The label shall bear a
statement of the amount of cyclamate in 
a tablet, capsule, pill, or other unit form 
or specified serving, a statement that 
“___ ________ is as sweet as ______tea­
spoonful (s) of sugar,” and a statement 
that the lowest amount to achieve sweet­
ening should be used.

(b) Recordkeeping and reporting: Re­
ports of the data described in § 130.13(b)
(1) (ii) and (2) (i) shall be submitted as 
required by that section.
(Secs. 505, 701(a), 52 Stat'. 1052-53, as 
amended, 1055; 21 U.S.C. 355, 371 ( a ) )

Dated: December 23,1969.
C harles  C. E d w Ards,

Acting Commissioner . 
of Food and Drugs.

(F.R. Doc. 69-15403; Filed, Dec. 24, 1969; 
10:43 a.m.]

PART 141c— CHLORTETRACYCLINE 
(OR TETRACYCLINE) AND CHLOR­
TETRACYCLINE - (OR TETRACY­
CLINE-) CONTAINING DRUGS; TESTS 
AND METHODS OF ASSAY

PART 146c— CERTIFICATIO N  OF 
CHLORTETRACYCLINE (OR TETRA­
CYCLINE) AND CHLORTETRACY­
CLINE - (OR TETRACYCLINE-) CON­
TAINING DRUGS
PART 148n— OXYTETRACYCLINE

Certain Tetracycline-Nystatin, Oxy- 
tetracydine-Nystatin, and Demeth- 
ylchlortetracycHne-Nystatin Com­
bination Preparations for Oral 
Administration; Postponement of 
Effective Date and Extension of 
Time for Submitting Data
An order was published in the F ederal 

Register of November 13, 1969 (34 F.R . 
foiei), to become effective in 40 days, 
amending Parts 141c, 146c, and 148n of 
the antibiotic drug regulations to repeal 
Provisions for certification of combina- 

drugs containing tetracycline- 
nystatin, oxytetracycline-nystatin, and 
aemethylehlortetracycline-nystatin for 
rai use. Thirty days were provided for 
mg proper objections to the order and 

equests for a hearing.
The Commissioner of Food and Drugs 

as received objections and a request for 
is _ ® t̂ensio'n of,the effective date to allow 
dat6 i0r su >̂mission of additional

reason therefor appearing, 
rvJ !̂?Ve <̂a ê the order is hereby p 
rw ^*’.an<* an additional 40 days f 

23,1969, will be allowed for 
ubmission of pertinent data. The o:

shall become effective March 23, 1970, 
unless stayed by the Commissioner.
(Federal Food, Drug, and Cosmetic Act, secs. 
502, 507, 52 Stat. 1050-51, as amended, 59 
Stat. 463, as amended; 21 U.S.C. 352, 357, and 
under authority delegated to the Commis­
sioner, 21 CFR 2.120)

Dated: December 23,1969.
C harles  C. E dw ards ,

Acting Commissioner 
of Food and Drugs.

[F.R. Doc. 69-15404; Filed, Dec. 24, 1969; 
10:43 a.m.]

Title 22— FOREIGN RELATIONS
Chapter V— United States 

Information Agency
PART 501— ORGANIZATION

Sec.
501.1 Introduction.
501.2 Description of central and field or­

ganization, established places at 
which, officers from whom, and 
methods whereby the public may 
obtain information.

A u t h o r it y  : The provisions of this Part 501 
issued under sec. 4, 63 Stat. I l l ,  as amended, 
sec. 501, 65 Stat. 290; 22 U.S.C. 2658, 31 
U.S.C. 483a, 5 U.S.C. 301, 552, E.O. 10477, as 
amended; 3 CFR, 1949-1953 Comp., E.O. 
10501, as amended; 3 CFR, 1949-1953 Comp.

§ 501.1 Introduction.
It is the policy of the U.S. Information 

Agency that information about its oper­
ations, organization, procedures, and rec­
ords be freely available to the public in 
accordance with the provisions of Public 
Law 89-487, the “Public Information Act 
of 1966,” referred to hereinafter as “The 
Act,” which amended the “Public Infor­
mation” section of the Administrative 
Procedure Act (5 U.S.C. 552).
§ 501.2 Description of central and field 

organization, established places at 
which, officers from whom, and meth­
ods whereby the public may obtain 
information.

The U.S. Information Agency is orga­
nized to help achieve U.S. foreign pol­
icy objectives by making understandable 
to the people of other countries U.S. ac­
tions and policies, as well as the tradi­
tions, values, and culture from which 
they flow. The Agency advises the Presi­
dent, his representatives abroad, and the 
various departments and agencies on the 
implications of foreign opinion for pres­
ent and contemplated U.S. policies, pro­
grams, and official statements. To 
achieve these purposes the Agency is di­
rected from Washington, D.C. It oper­
ates field posts in over 100 foreign coun­
tries. The chief executive of the Agency 
is the Director, assisted by the Deputy 
Director and the Deputy Director (Policy 
and Plans). The Director is advised by 
the Advisory Commission on Informa­
tion, a body of five private citizens ap­
pointed by the President and confirmed 
by the Senate.

(a) Closely attached to the Office of 
the Director are the Office of Policy and 
Plans; the Office of Research and As­

sessment; the Office of the U.S. Com­
missioner General, Japan World Expo­
sition; and the Office of Public 
Information.

(1) Office of Policy and Plans (/OP). 
IOP formulates basic information poli­
cies for the Agency and assures that they 
are reflected in the Agency’s output. It 
prepares guidance on information policy 
for operating elements of the Agency, 
based on briefings and background in­
formation received through liaison with 
the White House, the Departments of 
State and Defense, other Government 
agencies and private organizations. It 
issues guidelines for the preparation of 
planning documents by Agency elements 
and by overseas posts and reviews the 
plans to assure that overseas operations 
are consistent with established policy 
objectives and that resources are 
allocated in accordance with Agency 
priorities.

(2) Office of Research and Assess­
ment U O R ) . (i) IOR systematically 
evaluates Agency operations to ensure 
that they serve program objectives with 
maximum efficiency. It provides the 
agency with a single element responsible 
for the assessment of products and 
operations. It supervises and coordinates 
the work of the Inspections and Audit 
Staff, the Research Service, the Special 
Studies Staff, the Agency Library, and 
the Historian.

(ii) The Inspection and Audit Staff 
appraises on behalf of the Associate 
Director for the Director the operation 
and administration of both overseas and 
domestic offices and the individual per­
formance of Agency Foreign Service per­
sonnel. It uses full-time inspection and 
audit personnel as well as qualified offi­
cers borrowed from other elements for 
this purpose. Its responsibilities include 
establishing program inspection and 
audit criteria; planning inspection and 
audit schedules; processing report mate­
rials; developing followup procedures; 
and maintaining liaison with other agen­
cies, such as the Department of State, 
on inspection and audit matters of com­
mon interest.

(iii) Through sample surveys and 
other methods of empirical research, the 
Research Service provides information 
on foreign opinion relevant to U.S. for­
eign policy and to the Agency’s mandate; 
describes the channels of communication 
most likely to reach influential audiences 
abroad; and assesses the reach and* im­
pact of specific USIA programs. It keeps 
the Director abreast of foreign press re­
actions to U.S. actions and policies, and 
advises him on the activities of foreign 
information services.

(iv) The Library provides books, peri­
odicals, documents, and a clipping file 
for staff use. Its reference service sup­
ports both domestic and overseas needs.

(v) The Special Studies Staff continu­
ously reviews Agency activities in terms 
of present and future,program needs. 
Utilizing ad hoc task forces, inspection 
reports, research findings and other 
sources, it recommends priorities in the 
allocation of resources to meet Agency 
objectives.
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(vi) The Historian’s primary respon­

sibility is to provide the Agency with a 
corporate memory of its past experience.

(3) The Office of the Commissioner 
General for the Japan World Exposition 
U  JE) . I/E, as the title suggests, is not a 
permanent Agency office. The Office is re­
sponsible for all aspects of U.S. Govern­
ment participation relative to the Japan 
World Exposition being held in Osaka in 
1970. It supervises and coordinates the 
planning, design, and fabrication of the 
U.S. Pavilion and its related exhibits as 
well as their operation during the course 
of the Exposition.

(4) Office of Public Information (7/12). 
I/R is responsible for the Agency’s do­
mestic media relations and contacts with 
the public. It responds to questions from 
the American public concerning the pur­
poses and operations of the Agency, and 
prepares and issues news releases on ap­
propriate activities, policies, and person­
nel actions. This Office also arranges for 
public appearances by Agency officials; 
prepares the semiannual report to the 
Congress; publishes the monthly house 
organ, “USIA WORLD”; conducts public 
tours of the Agency exhibit at the Voice 
of America and of VOA studios; and 
helps to coordinate affiliations between 
American and foreign cities.

(b) Staff support is provided by the 
Office of Personnel and Training, the 
Office of Administration, the Office of the 
General Counsel, and the Office of 
Security.

(1) Office of Personnel and Training 
(7P T ) . IPT  plans and carries out re­
cruiting, examining, selecting, and plac­
ing employees, developing careers, and 
classifying positions; and plans and con­
ducts orientation and training pro­
grams for domestic and foreign service 
employees.

( 2 )  Office of Administration ( IOAÏ.  
IOA develops, interprets, and applies ad­
ministrative and management policies 
and procedures necessary to assure effec­
tive operation of the Agency’s programs. 
It provides central management, budget, 
fiscal, emergency planning, contract and 
procurement, information management, 
automatic data processing, and admin­
istrative services for the Agency.

(3) Office of the General Counsel 
( IG C ) . The General Counsel and his staff 
advise all elements of the Agency on the 
interpretation of all laws, regulations, 
and Executive orders that authorize the 
Agency’s programs or relate to the 
Agency’s activities. The Office assists in 
the drafting of proposed legislation, Ex­
ecutive orders, regulations, contracts, 
leases, and other legal documents. The 
Office of the General Counsel also has 
the responsibility for conducting the 
Agency’s relations with Congress. The 
Office represents the Agency in hearings 
arising on disputes on contracts, equal 
employment opportunity, and licensing. 
The Office secures the necessary rights 
clearances for the Agency’s activities and 
advises on matters relating to ethical 
conduct and conflict of interest of Agency 
employees.

(4) Office of Security (70S). IOS is 
responsible for developing, directing, and

implementing plans, policies, and stand­
ards for personnel and physical security. 
As the Agency’s investigative arm, it 
conducts all inquiries relating to security, 
personnel, administrative and operating 
matters. It makes recommendations in 
cases where an employee’s activities are 
allegedly inconsistent with the interests 
of national security.

(c) Program materials are generated 
by the Agency’s media services, the 
Broadcasting Service, the Information 
Center Service, the Motion Picture and 
Television Service, and the Press and 
Publications Service.

(1) Broadcasting Service ( IBS) .  IBS 
(the Voice of America) produces and 
broadcasts radio programs in English and 
foreign languages and operates broad­
casting and relay facilities to transmit 
these programs. It also furnishes tech­
nical services and materials to the 
Agency’s overseas posts for broadcasting 
radio programs through local outléts, and 
its supplies packaged programs to the 
posts. Broadcasts originating in the 
United States are directed primarily at 
Communist bloc countries and second­
arily at selected areas of the Free World.

(2) Information Center Service ( I C S ) . 
ICS gives professional guidance and sup­
plies materials to information centers 
and binational centers to assist them in 
program planning and execution. It pro­
motes and assists the distribution of 
American books, in English and in trans­
lation, to selected individuals and in­
stitutions. It operates a worldwide ex­
hibits program. It also operates a sepa­
rately funded Special International Ex­
hibition program which presents U.S. na­
tional exhibitions in the USSR and 
East Europe and at selected international 
fairs and expositions. It supports the 
English teaching activities of USIS, bina­
tional centers, and special English teach­
ing institutes by providing teaching ma­
terials and professional consultative 
services. It operates a donated books pro­
gram under which U.S. publishers make 
available selected current books for pres­
entation to Individuals and institutions 
abroad. It facilitates and promotes the 
use of American music, art, drama, etc. 
in overseas programming.

(3) Motion Picture and Television 
Service ( IM V ) .  IM V produces and/or 
contracts for the production of, or other­
wise acquires, motion pictures in appro­
priate languages and prints for use 
abroad in commercial theaters or for 
showing by USIS posts. It produces or 
acquires television films and tapes for 
posts to place on local television stations 
and networks in countries overseas. It 
furnishes USIS posts with necessary 
equipment, supplies, technical services, 
and direction for motion picture and tele­
vision programs. The International 
Communications Media Staff of the 
Motion Picture and Television Service 
monitors and facilitates the operation of 
certain international organizations and 
festivals including United States partici­
pation therein, and assists some domestic 
organizations active in this field. Also 
under authority delegated to the Agency 
by Executive Order 11311 of October 14,

1966, issued pursuant to Public Law 89- 
634 the staff issues export certificates of 
educational, audiovisual materials and 
authenticates foreign certificates cover­
ing the import of such materials.

(4) Press and Publications Service 
( IPS ).  IPS produces a wide variety of 
editorial materials for placement by USIS 
posts overseas in local newspapers and 
periodicals and for use in post publica­
tions. It produces and operates the Wire­
less Pile, a radioteletype service to all 
areas offering program materials for 
local placement and background in­
formation for post and embassy per­
sonnel. It provides posts a general and 
regional feature service, photographs 
and picture stories, “paper show” ex­
hibits, magazines, pamphlets, posters, 
magazine reprints, and cartoon booklets. 
It also manages printing plants at Re­
gional Service Centers in Manila, Beirut, 
and Mexico City, furnishes posts with 
press and photo supplies and equipment, 
and offers them technical advice.

(d) The Assistant Directors of the 
Agency for the six geographic areas are 
the Director’s principal advisers on all 
programs in or directed to countries in 
these areas. They help to formulate in­
formation policies and represent the Di­
rector in Interagency groups. They spend 
a large part of their time in the countries 
of their geographic region. The Assistant 
Directors (Africa, Europe, East Asia and 
Pacific, Latin America, Near East and 
South Asia, Soviet Union and Eastern 
Europe) are responsible for the direction, 
coordination, and management of in­
formation programs for the countries of 
their geographic areas. They supply a 
knowledge of field problems and require­
ments to the Agency’s policy and plan­
ning processes. They arrange with media 
services to provide media products to 
their areas. They consult with appro­
priate area and country officers in the 
Department of State, the Agency for 
International Development, and with 
other agencies, on operational matters 
of mutual concern.

(e) The foregoing Agency elements 
have their principal Washington offices 
in the following locations:

A g en c y  E le m e n t s  a n d  Addbesses

The Director, Office of Policy and. Plans, Office 
of Research and Assessment, Office of the 
Commissioner General, Japan World Ex­
position, Office of Public Information, Office 
of Administration, Office of the General 
Counsel, Office of Security, Area Offices for 
Africa, Latin America, Europe, Soviet Union 
and East Europe, Near East and South  
Asia, and East Asia and Pacific 1750 
Pennsylvania Avenue NW.

Office of Personnel and Training, Press and 
Publications Service— 1776 Pennsylvania
Avenue NW. .

Information Center Service— 1711 New Yora  
Avenue NW.

Broadcasting Service— Health, Education, 
and Welfare Building, 300 C Street SW.

Motion Picture and Television Service—cwa 
Post Office Building, 12th Street and Penn­
sylvania Avenue NW.

(f) Agency offices abroad, known as 
the U.S. Information Service (USIS), 
under the supervision of the Chiefs o 
Mission, and with the guidance of the
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Director and the appropriate area As­
sistant Director, conduct public informa­
tion, public relations and cultural 
activities—i.e., those activities intended 
to inform or influence foreign public 
opinion—for agencies of the U.S. Gov­
ernment except for Commands of the 
Department of Defense. Each USIS office 
is headed by a Public Affairs Officer who 
is a member of the “country team” under 
the Chief of the U.S. Diplomatic Mission. 
The Agency maintains field offices at the 
following locations:
Afghanistan— Kabul.
Algeria—Algiers.
Argentina— Buenos Aires, Cordoba, Rosario. 
Australia—Canberra, Melbourne, Perth, 

Sydney.
Austria—Vienna.
Barbados—Bridgetown.
Belgium—Brussels.
Bolivia—La Paz.
Brazil—Belo, Horizonte, Brasilia, Porto Ale­

gre, Recife, Rio de Janeiro, Salvador, Sao 
Paulo.

Burma—Rangoon.
Burundi—Bujumbura.
Cameroon—Douala, Yaounde.
Canada—Ottawa, Montreal, Toronto.
Central African Republic— Banqui.
Ceylon—Colombo.
Chad—Port Lamy.
Chile—Santiago.
Colombia— Bogota.
Congo, Democratic Republic of the— Bukavu, 

Kinshasa, Kisangani, Lubümbashi, Lulua- 
bourg.

Costa Rica— San Jose.
Cyprus—Nicosia.
Dahomey—Contonou.
Denmark—Copenhagen.
Dominican Republic— Santo Domingo.
Ecuador—Guayaquil, Quito.
El Salvador— San Salvador.
Ethiopia—Addis Abaha, Asmara.
Finland—Helsinki.
France—Marseille, Paris.
Gabon—Libreville.
Germany—Berlin, Bonn, Düsseldorf, Frank­

furt, Hamburg, Munich, Stuttgart.
Ghana—Accra.
Greece— A th e n s , T h e s s a lo n ik i .
Guatemala— Guatemala City.
Guinea—Conakry.
Guyana—Georgetown.
Haiti—Port au Prince.
Honduras—Tegucigalpa.
Hong Kong.
Iceland—Reykjavik.
Wdia—Bangalore, Bombay, Calcutta, Hy­

derabad, Lucknow, Mardras, New Delhi, 
Tricandrum.
donesia—Djakarta, Surabaya, Medan.

-Isfahan, Khorramshahr, T a b r i z ,  
Tehran.

Iraq—Baghdadi 
Israel—Tel Aviv.
T y Milan, Naples, Palermo, Rome, 
wory Coast—Abidjan.
Jamaica—Kingston.

Pan-Pukuoka> Hiroshima, Kyoto, Nigata, 
,w !rka’ SaPP°ro, Sendai, Tokyo.
Jordan-Amman.
Henyar—Nairobi.

s S S i S S S J Pusan' SKm1' T“egu’
vte&tian? praban®- Pafcse. Savannakhet, 

^ an°n—Beirut.
1 * ° —Maseru.
Uberia—Monrovia.

Ho operations at present.

Libya— Benghazi, Tripoli.
Malagasy Republic— Tannanarive.
Malawi— B1 an tyre.
Malaysia— Kuala Lumpur, Kuching, Penang. 
Mali— Bamako.
Mexico— Guadalajara, Hermoslllo, M e x i c o  

City, Monterrey.
Morocco— Casablanca, Fez, Rabat, Tangier. 
Nepal— Kathmandu.
Netherlands— The Hague.
New Zealand— Wellington.
Nicaragua— Managua.
Niger— Niamey.
Nigeria— Enugu,’ Ibadan, Kaduna, Kano, 

Lagos.
Norway— Oslo.
Pakistan— Dacca, Karachi, Lahore, Peshawar, 

Rawalpindi.
Panama— Panama City.
Paraguay— Asuncion.
Peru— Lima.
Philippines— Cebu, Davao, Manila.
Portugal— Lisbon.
Republic of South Africa— Cape Town, Jo­

hannesburg, Pretoria.
Rwanda— Kigali.
Saudi Arabia—Jidda.
Senegal— Dakar.
Sierra Leone— Freetown.
Singapore— Singapore.
Somali Republic— Mogadiscio.
Spain— Madrid, Barcelona.
Sudan— Khartoum.
Sweden— Stockholm.
Switzerland— Bern.
Syrian Arab Republic— Damascus.1 
Taiwan— Kaohsiung, Taichung, Taipei. 
Tanzania— Daroes-Salaam.
Thailand— Bangkok, Chiang Mai, Khon Kaen, 

Korat, Nakhon Phanom, Nakhon Si Tham- 
marat, Phitsanulok, Songkhla, Ubon, Udon, 
Tala.

Togo—Lome.
Trinidad— Port-of-Spain.
Tunisia— Tunis.
Turkey— Ankara, Istanbul, Izmir.
Uganda—Kampala.
United Arab Republic1— Alexandria, Cairo. 
United Kingdom— London.
Upper Volta— Ouagadougou.
Uruguay— Montevideo.
Venezuela— Caracas, Maracaibo.
Viet-Nam— Can Tho, Dalat, Danang, Hue, 

Saigon.
Y  emen— Sanaa.1 
Yugoslavia— Belgrade, Zagreb.
Zambia— Lusaka.

H e n r y  L o o m is ,
Deputy Director.

[F.R. Doc. 69-15400; Filed, Dec. 30, 1969; 
8:45 a.m.]

PART 503— AVAILABILITY OF 
RECORDS

Miscellaneous Amendments
Chapter V, Part 503, Title 22 of the 

Code of Federal Regulations is amended 
as follows:

The part heading is amended to read 
as set forth above.

Section 503.1 is revised as follows:
§ 503.1 Introduction.

It is the policy of the U.S. Information 
Agency that information about its oper­
ations, organizations, procedures, and 
records be freely available to the public 
in accordance with the provisions of 
Public Law 89-487, the “Public Informa­
tion Act of 1966,” referred to hereinafter 
as “The Act,” which amended the “Pub­

lic Information” section of the Adminis­
trative Procedure Act (5 U.S.C. 552). In 
compliance with the Act, the Agency will 
make the fullest possible disclosure of its 
information and identifiable records con­
sistent with the provisions of the Act 
and the regulations in this part.

Section 503.2 is revised as follows:
§ 503.2 Description of central and field 

organization, established places at 
which, officers from whom, and meth­
ods whereby the public may obtain 
information.

The description of the organization of 
the U.S. Information Agency is con­
tained in Part 501 of this chapter.

Section 503.4, paragraph (a ) is revised 
as follows :
§ 503.4 Substantive rules of general ap­

plicability adopted as authorized by 
law, and statements of general policy 
or interpretation of general applica­
bility formulated and adopted by the 
Agency.

(a ) Restriction on domestic availabil­
ity of agency media products. The Agency 
is prohibited from making general dis­
tribution of its foreign informational 
materials within the United States, but 
all media materials are available through 
the Office of Public Information (I/R ), 
at reasonable times following release, to 
representatives of the press and, on re­
quest, to Members of Congress. This 
policy is based on the provisions of sec­
tion 501 of the Agency’s basic legislation 
(22 U.S.C. 1461) and Reorganization Plan 
No. 8 of 1953 which limits the Agency’s 
mission to the dissemination of informa­
tion about the United States to the peo­
ples in other countries.

* * * * *
Section 503.6, paragraph (d) is revised 

as follows :
§ 503.6 Availability of Agency records. 

* * * * *
(d) Review— (1) Review by Director. 

If a request for records under this section 
is denied by an Agency subordinate, the 
person making the request is entitled to 
have the denial reviewed by the Agency 
Director as promptly as circumstances 
permit. If the Director determines that 
the withholding is improper, he will direct 
in writing that the requested records be 
made available in accordance with this 
section. I f  he determines that the with­
holding is proper, he will so notify the 
person making the request in writing, 
and his determination constitutes the 
final Agency decision.

(2) Coordination with Office of the 
General Counsel. Requests for review by 
the Director under this section are to be 
referred immediately to the Office of the 
General Counsel (IG C ). IGC will investi­
gate all the circumstances of the alleged 
improper withholding, and compile a 
complete file on the matter.

H e n r y  L o o m is ,
Deputy Director.

[F.R. Doc. 69-15401; Filed, Dec. 30, 1969;
8:45 a.m.]
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PART 511— FEDERAL TORTS CLAIMS 

PROCEDURE
Chapter V, Part 511, Title 22 of the 

Code of Federal Regulations is amended 
as follows:
Sec.
511.1 Definitions.
511.2 Scope of regulations.
511.3 Exceptions.
511.4 Administrative claim, when

511.5
presented.

Who may file claim.
511.6 Agency authority to adjust, deter-

mine, compromise and settle
claims; limitation upon that

511.7
authority. 

Investigations.
511.8 Limitations.
511.0 Supporting evidence.
511.10 Settlement of claims.
511.11 Acceptance of award.
511.12 When litigation is involved in claim.

A u t h o r it y : The provisions of this Part 
511 issued under 5 U.S.C. 301.

§ 511.1 Definitions.
Agency. Agency means the U.S. In­

formation Agency.
Act. Act means the Federal Torts 

Claims Act, as amended, and codified in 
28 U.S.C., sections 2671-2680.
§ 511.2 Scope o f regulations.

The regulations in this part shall apply 
only to claims asserted under the Federal 
Tort Claims Act, as amended, or as in­
corporated by reference in the U.S. In ­
formation Agency Annual Appropriation 
Act, for money damages against the 
United States for injury, loss of property, 
personal injury, or death caused by the 
negligent or wrongful act or omission of 
any employee of the Agency while acting 
within the scope of his office or employ­
ment, under circumstances where the 
United States, if a private person, would 
be liable to the claimant in accordance 
with the law of the place where the act 
or amission occurred.
§ 511.3 Exceptions.

Claims not compensable hereunder are 
listed in 2680 of the Act with the excep­
tion that 2680 (k) (claims arising in a 
foreign country) has been amended by 
the Agency’s Annual Appropriation Act.
§ 511.4 Administrative claim; when pre­

sented.
(a ) For the purposes of the provisions 

of section 2672 of the Act and of this 
part, a claim shall be deemed to have 
been presented when the Agency receives, 
in the office designated in paragraph Cb) 
of this section, an executed “Claim for 
Damage or Injury”, Standard Form 95, 
or other written notification of an inci­
dent, accompanied by a claim for money 
damages in a sum certain, for injury to 
or loss of property, personal injury or 
death, alleged to have occurred by reason 
of the incident. The claimant may, if he 
desires, file a brief with his claim setting 
forth the law or other arguments in sup­
port of his claim. In cases involving 
claims by more than one person arising 
from a single accident or incident, in­
dividual claim forms shall be used. A  
claim which should have been presented
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to the Agency, but which was mistakenly 
addressed to or filed with another Fed­
eral Agency, shall be deemed to have 
been presented to the Agency as of the 
date the claim is received by the Agency. 
If  a claim is mistakenly addressed to or 
filed with the Agency, the Agency shall 
transfer it forthwith to the appropriate 
Agency.

(b) A claimant shall mail, or deliver 
his claim to the Office of the General 
Counsel, U.S. Information Agency, 1750 
Pennsylvania Avenue NW., Washington, 
D.C. 20547.
§ 511.5 Who may file claim.

(a) Claims for loss or damage of prop­
erty may be filed by the owner of the 
property, or his legal representatives. 
Claims for personal injury or death may 
be made by the injured person or a legal 
representative of the injured or deceased 
person. The claim, if filed by a legal 
representative, should show the capacity 
of the person signing and be accom­
panied by evidence of his authority to 
act.

(b) The claim and all other papers 
requiring the signature of the claimant 
should be signed by him personally or 
by his representative. Signatures should 
be identical throughout.
§ 511.6 Agency authority to adjust, de­

termine, compromise, and settle 
claims and limitations upon that 
authority.

(a ) The General Counsel of the 
Agency, or his designee, is delegated au­
thority to consider, ascertain, adjust, 
determine, compromise, and settle claims 
asserted under the provisions of section 
2672 of the Act and under this part.

(b) Limitation on Agency authority: 
An award, compromise, or settlement of 
a claim by the Agency under the pro­
visions of section 2672 of the Act, in 
excess of $25,000, shall be effected only 
with the prior written approval of the 
Attorney General or his designee.
§ 511.7 Investigations.

The Agency may request any other 
Federal agency to investigate a claim 
filed under section 2672 of the Act, or to 
conduct a physical or mental examina­
tion of the claimant and provide a report 
of such examination.
§ 511.8 Limitations.

(a ) Pursuant to the provisions of sec­
tion 2401(b) of title 28 of the United 
States Code, a tort claim against the 
United States shall be forever barred 
unless presented in writing to the Agency 
within two (2) years after such claim 
accrues.

(b) A suit may not be filed until the 
claim shall have been finally denied by 
the Agency. Failure of the Agency to 
make final disposition of the claim 
within six (6) months after it has been 
presented shall, at the option of the 
claimant any time thereafter, be deemed 
a final denial of the claim for purposes 
of the Act and of this part.

(c) A  suit shall not be filed for a sum 
greater than the amount of the claim

presented to the Agency, except where 
the increased amount is based upon 
newly discovered evidence not reasonably 
discoverable at the time for presenting 
the claim to the Agency, or upon allega­
tion and proof of intervening facts, re­
lating to amount of the claim.
§ 511.9 Supporting evidence.

(a) In support of claims for personal 
injury or death, the claimant should sub­
mit a written report by the attending 
physician. The report should show the 
nature and extent of injury, the nature 
and extent of treatment, the effect upon 
earning capacity, either temporarily or 
permanently, the degree of permanent 
disability, if any, the prognosis, and the 
period of hospitalization, or incapacita­
tion. Itemized bills for medical, hospital, 
or burial expenses actually incurred 
should be attached to report.

(b) In support of claims for damage 
to property which has been or can be 
economically repaired, the claimant 
should submit at least two itemized 
signed statements, or estimates by reli­
able, disinterested firms or itemized 
signed receipts if payment has been 
made.

(c) In support of claims for loss or 
damage to property which is not econom­
ically repairable, the claimant should 
submit statements of the original cost of 
the property, date of purchase, and the 
value of the property before and after 
the accident together with a statement 
setting forth the basis used in arriving 
at such value. Such statements should be 
from at least two disinterested, compe­
tent persons, preferably reputable dealers 
or other qualified persons familiar with 
the type of property in question.
§511.10 Settlement of claim.

The General Counsel will review the 
findings from the standpoint of questions 
of law applicable to the claim and will 
determine disposition. The General 
Counsel will make final review for set­
tlement of the claim and will sign 
SF-1145, Voucher for Payment Under 
Federal Tort Claims Act, and forward it 
to the Finance Division for payment of 
claim. Payment of any award or settle­
ment in the amount of $2,500 or less will 
be authorized from the appropriation 
and allotment current for obligation on 
the date of settlement irrespective of 
when the cause of action arose. Payment 
of any award, compromise or settlement 
in an amount in excess of $2,500, shall 
be paid in a manner similar to judgments 
and compromises out of the appropria­
tion provided by section (c ), Public Law 
89-506 (28 U.S.C. 2672).
§ 511.11 Acceptance of award.

The acceptance by the claimant of any 
award will be final and conclusive on tne 
claimant. The acceptance will constitute 
a complete release of any claim by reaso 
of the same subject matter against tn 
United States and against the employ 
whose act or omission resulted in tn 
claim. Adjudication and payment sna 
likewise be conclusive on all officers oi tn 
United States, unless procured by fraun.
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§511.12 When litigation is involved in 
claim.

If a claimant does not agree to a settle­
ment of a claim of which is considered 
fair and equitable by the Agency’s re­
sponsible officials, the claimant, upon 
the final disposition thereof by the Agen­
cy, may elect to file suit. Relief from 
claims which are disallowed may be 
sought by filing suit in the UiS. District 
Court for the district where the claimant 
resides or wherein the act .of omission 
complained of occurred. The failure of 
the Agency to make final disposition of 
a claim within 6 months after it has been 
filed shall, pursuant to 28 U.S.C. 2672, 
and at the option of the claimant at any 
time thereafter, is deemed a final denial 
of the claim. If a suit is filed against the 
Government involving the Agency, the 
Department of Justice will request the 
Agency to furnish the complete file on 
the case. The Office of the General Coun­
sel will represent the Agency in all nego­
tiations with the Department of Justice.

H e n r y  L o o m is , 
Deputy Director.

[F.R. Doc. 69-15402; Filed, Dec. 30, 1969;
8:45 a.m.]

Title 41— PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT
Chapter 101— Federal Property 

Management Regulations
SUBCHAPTER G— TRANSPORTATION AND MOTOR 

VEHICLES
PART 101-40— TRANSPORTATION 

AND TRAFFIC MANAGEMENT
Subpart 101-40.1— General

U se op U .S .-F lag V essels

Section 101-40.103 previously dealt 
with limitations on preferential treat­
ment of any mode of transportation or 
&ny particular carrier when arranging 
for transportation services. This section 
«  revised to include (1) limitations on 
Preferential treatment of any particular 
mode or carrier when arranging for do­
mestic transportation services and (2) 
Preference for privately owned U.S.-flag 
commercial vessels when arranging for 
ocean transportation services.

The table of contents of Part 101-40 is 
amended to retitle § 101-40.103 and add 
new §§ 101-40.103-1 and 101-40.103-2, as 
follows:
Sec.

Selection of carriers, 
im 03~f Domestic transportation. 

~40.i03-2 Ocean transportation. >

f0̂ i o n  101-40.103 is revised to read as

§ 101-40.103 Selection of carriers.

 ̂^ U o 0,103" 1 H °mestic transporta-

notrhferentia1' treatment, normally, shall 
Portn« accor(led to any mode of trans- 
whpr, Q°n or to any particular carrier 
tion t,arrnnging for domestic transporta- 

ervices. However, where, for valid

reasons, use of particular types of car­
riers is necessary to meet program re­
quirements, only specified types of 
carriers will be considered. Examples of 
the need for particular types of carriers 
would be (a) where only certain modes 
of transportation could provide the re­
quired service or meet the required de­
livery date; or (b) where the consignee’s 
installation and related facilities pre­
clude, or are not conducive to, service 
by particular modes of transportation.
§ 101—40.103—2 Ocean transportation.

Arrangements for ocean transportation 
services should be made in accordance 
with the provisions of section 901(b) of 
the Merchant Marine Act, 1936, as 
amended (46 U.S.C. 1241(b)),  on the use 
of U.S.-flag commercial vessels. (See also 
§ 5-19.108 concerning implementing pol­
icies and procedures followed by General 
Services Administration.)
(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c))

Effective date. This amendment is ef­
fective upon publication in the F ederal 
R egister .

Dated: December 23, 1969.
R obert L . K u n z ig , 

Administrator of General Services.
[F.R. Doc. 69-15399; Filed, Dec. 30, 1969;

8:45 a.m.]

Title 45— POBUC WELFARE
Chapter X— Office of Economic 

Opportunity
PART 1060— GENERAL CHARACTER­

ISTICS OF COMMUNITY ACTION 
PROGRAMS
Subpart— OEO Income Poverty 

Guidelines
Chapter X, Part 1060, §§ 1060.2-1 to

1060.2- 4 of the Code of Federal Regu­
lations are revised to read as follows: 
Sec.
1060.2- 1 Applicability of this subpart.
1060.2- 2 Policy.
1060.2- 3 OEO income poverty guidelines.

A u t h o r it y  : The provisions of this subpart 
issued under sec. 602, 78 Stat. 530; 42 U.S.C. 
2942.

§ 1060.2—1 Applicability of this subpart.
This subpart applies, in the manner de­

scribed in § 1060.2-2, to all programs 
financially assisted under Titles n  and 
H I-B  of the Economic Opportunity Act 
of 1964, as amended, if the assistance is 
administered by OEO.
§ 1060.2-2 Policy.

(a ) The income g u i d e l i n e s  in 
§ 1060.2-3 are revisions of prior OEO 
guidelines. They reflect two revisions in 
the statistical definition of poverty made 
recently by an interagency Poverty Level 
Review Committee, established and 
chaired by the Bureau of the Budget. The 
revisions are:

(1) The poverty thresholds for farm  
families were raised to 85 percent of the 
poverty thresholds for nonfarm families. 
They had previously been at 70 percent.

(2) The techniques for adjusting the 
poverty thresholds for changes in con­
sumer prices was improved..

(b) The new income guidelines are to 
be used for all programs, whether admin­
istered by a grantee or a delegate agency, 
which use the OEO poverty income 
guidelines as admission standards. They 
may be used after October 1,1969. Agen­
cies are not required, however, to con­
sider applications from additional 
beneficiaries for on-going programs in 
which admission has been completed. The 
new income guidelines do not supersede 
alternative standards of eligibility ap­
proved by OEO, such as State Title X IX  
standards used in Healthright programs.

(c) The guidelines are also to be used 
in certain other instances where required 
by OEO as a definition of poverty, e.g., 
for purposes of MIS data collection and 
for defining eligibility for allowances and 
reimbursements to board members. Agen- - 
cies shall reflect the new income guide­
lines in data in the MIS reports for the 
quarter of January-March 1970.
§ 1060.2—3 OEO income poverty guide­

lines.

Family size Nonfarm Farm family
family

1 ........ * ----- $1,800 $1,500
2 ............. .............. , 2,400 2,000
3——.......................... 3,000 2,500
4...................  3,600 3,000
5— ........................   4,200 3,500
6 ......................  .4,800 4,000
7 ................................ 6,400 4,500
8— . ...........   6,000 5,000
9..........   6,600 5,500

10 ................................ 7,200 6,000
11-—...........................  7,800 6,500
12 ............................. . 8 , 400  7,000
13 ....    9,000 7,500

For families with more than 13 mem­
bers, add $600 for each additional mem­
ber in a nonfarm family and $500 for 
each additional member in a farm family.

Effective date. This subpart shall be­
come effective 30 days following the date 
of publication in the F ederal R egister .

J. M aldonado , 
Deputy Director 

for Office of Operations.
[F.R. Doc. 69-15440; Filed, Dee. 30, 1969; 

8:47 a.m.J

Title 18— CONSERVATION OF 
POWER AND WATER RESOURCES

Chapter I— Federal Power 
Commission

[Docket No. R-297; Order 387-A]

PART 2— GENERAL POLICY AND 
INTERPRETATIONS

PART 14— REPORTING NET INVEST­
MENT IN LICENSED PROJECTS TO 
THE COMMISSION

Hydroelectric Project Licenses; Calcu­
lation of “net investment”

D ecember  30,1969.
This order deletes from the Commis­

sion’s general rules and regulations cer­
tain provisions which were added and
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amended by orders issued and subse­
quently vacated on rehearing under the 
provisions of the Federal Power Act in 
the proceeding in Docket No. R-297.

By order No. 370 issued September 27,
1968 (33 F.R. 14943), the Commission 
amended (1) Part 2, General Policy and 
Interpretations, Subchapter A, Chapter I  
of Title 18 of the Code of Federal Regu­
lations by adding thereto § 2.10, calcula­
tion of net investment in licensed proj­
ects, and (2) Subchapter B, Chapter I  of 
Title 18 of the Code of Federal Regula­
tions by adding thereto Part 14, Report­
ing Net Investment in Licensed Projects 
to the Commission. Subsequently, the 
Commission amended paragraph (a ) of 
§ 14.1 of Part 14 by Order No. 370A is­
sued November 22, 1968 (33 F.R. 17901) 
and by order granting motion for exten­
sion of time for compliance issued June 6,
1969 (34 F.R. 9332), all in Docket No. 
R-297. In substance, § 2.10 of Part 2 pre­
scribed the method for calculating the 
“net investment” in licensed hydroelec­
tric projects under section 3(13) of the 
Federal Power Act, whereas Part 14 pre­
scribed the procedure to be employed by 
licensees of such projects in reporting 
their “net investment” calculations to 
the Commission.

By Order No. 387 issued August 4, 
1969, on rehearing (34 F.R. 13024,13413), 
the Commission, among other things, 
(1) vacated Orders Nos. 370 and 370A 
and order granting motion for extension 
of time foroompliance, referred to above, 
and (2) terminated the proceedings in 
Docket No. R-297, subject to applica­
tions for reconsideration. No applica­
tions for reconsideration were filed.

The Commission is of the view that 
there should be deleted from its general 
rules and regulations those provisions 
which were added and amended by or­
ders subsequently vacated, as set forth 
above.

The Commission finds :
(1) The amendments hereinafter set 

forth are necessary and appropriate for 
carrying out the provisions of the Fed­
eral Power Act.

(2) In view of the nature of these 
amendments, compliance with the ef­
fective date provisions of 5 U.S.C. 553 
is unnecessary.

RULES AND REGULATIONS
The Commission, acting pursuant to 

the provisions of the Federal Power Act, 
as amended, particularly sections 3(13), 
10(d), and 309 thereof (41 Stat. 1064, 
1069, 49 Stat. 839, 843, 858, 82 Stat. 617, 
16 U.S.C. 796, 803, 825h), orders:

(A ) Part 2, Subchapter A, Chapter I, 
Title 18 of the Code of Federal Regula­
tions is hereby amended- by deleting 
therefrom § 2.10.

(B ) Subchapter B, Chapter I, Title 18 
of the Code of Federal Regulations is 
hereby amended by deleting therefrom 
Part 14.

(C) These amendments shall become 
effective upon the date of issuance of this 
order.

(D ) The proceeding in Docket No. 
R-297 shall be deemed terminated. This 
order together with Order No. 387 shall 
be published as a part of the Federal 
Power Commission Reports.

(E ) The Secretary shall cause prompt 
publication of this order to be made in 
the F ederal R egister .

By the Commission.
[ seal ]  K e n n e t h  F. P l u m b ,

Acting Secretary.
[F.R. Doc. 69-15524; Filed, Dec. 80, 1969;

10:46 a.m.]

Title 5— ADMINISTRATIVE 
PERSONNEL

Chapter L— Civil Service Commission
PART 752— ADVERSE ACTIONS BY 

AGENCIES
PART 754— ADVERSE ACTIONS BY 

THE COMMISSION
PART 772— APPEALS TO THE 

COMMISSION
Miscellaneous Amendments 

The authority statements for Parts 
752, 754, and 772 are amended to reflect 
the revocation of Executive Order 10988 
and the issuance of Executive Order 
11491 which the Commission relies upon

as part of the authority for the continu­
ance of the regulations in these parts. 
Effective January 1, 1970, the authority 
statements referred to are amended as 
follows:

Authority : The provisions of this Part 
752 issued under 5 U.S.C.. 1302, 3301, 3302, 
7701, E.O. 10577; 3 CSFR, 1954-1958 Oomp., p. 
218, E.O. 11491; 3 CSFR, 1969 Ctomp.

Authority: The provisions of this Part 
754 issued under 5 Ù.S.C. 1302, 3301, 3302, 
7701, E.O. 10577; 3 CFR, 1954-1958 Ctomp., p. 
218, E.O. 11491; 3 CFR, 1969 Oomp.

Authority: The provisions of this Part 
772 issued under 5 U.S.C. 1302, 3301, 3302, 
5115, 5338, 7512, 7701, 8347, E.O. 10577; 3 OPR, 
1954-1958 Comp., p. 218, E.O. 11491, 3 CFR, 
1969 Oomp.

U n ite d  S tates C iv il  Serv­
ic e  C o m m is s io n ,

[ seal ]  Jam es  C. S p r y ,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 69-15446; Filed, Dec. 30, 1969; 

8:47 am .]

Chapter IV— Civil Service Commission 
(Equal Employment Opportunity)

PART 1401— NONDISCRIMINATION
IN GOVERNMENT EMPLOYMENT
Chapter IV  of Title 5 of the Code of 

Federal Regulations is deleted in its en­
tirety as the regulations on Nondiscrimi­
nation in Government Employment of 
the President’s Committee on Equal Em­
ployment Opportunity contained therein 
are obsolete by reason of the issuance of 
Executive Order 11246 which abolished 
the President’s Committee on Equal Em­
ployment Opportunity, transferred the 
function of that Committee concerning 
nondiscrimination in Government em­
ployment to the Civil Service Commis­
sion, and superseded Executive Orders 
10590 and 10925 which were the authori­
ties for the regulations in Chapter IV.

U n ite d  S tates C iv il  S erv­
ice  C o m m is s io n ,

[ seal ] Jam es  C. S p r y ,
Executive Assistant to 

the Commissioners.

[F.R. Doc. 69-15447; Filed, Dec. 30, 1969;
8:47 a.m.]
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Proposed Rule Making

DEPARTMENT OF AGRICULTURE
Consumer and Marketing Service 

t 7 CFR Part 1003 1
MILK IN WASHINGTON, D.C., 

MARKETING AREA
Notice of Extension of Time for Filing 

Written Data, Views, or Arguments 
on Proposed Termination of Certain 
Provisions of Order
Notice is hereby given that the time 

for filing written data, views, or argu­
ments with respect to the notice of pro­
posed termination of certain provisions 
of the order regulating the handling of 
milk in the Washington, D.C., marketing 
area, initially set for December 27, 1969 
(34 F.R. 19985), is extended to Janu­
ary 3,1970.

Signed at Washington, D.C., on 
December 24,1969.

Jo h n  C. B l u m , 
Deputy Administrator, 

Regulatory Programs.
[F.R. Doc. 69-15445; Filed, Dec. 30, 1969; 

8:47 a.m.]

t 7 CFR Parts 1006, T012,1013 1
[Docket Nos. AO 356-A4, AO 347-A8, AO 286- 

A16]

MILK IN UPPER FLORIDA, TAMPA BAY, 
AND SOUTHEASTERN FLORIDA  
MARKETING AREAS

Notice of Extension of Time for Filing 
Exceptions to Recommended Deci­
sion on Proposed Amendments to 
Tentative Marketing Agreements 
and to Orders
Pursuant to the provisions of the Agri- 

ioor,Ura* Marketing Agreement Act of 
amended (7 U.S.C. 601 et seq.), 

|®d the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
Ik CFR Part 900), notice is hereby 
Pv<;a toa-t the time for filing exceptions 
«¡nJi+t recommended decision with re- 
tf*h+ +• Pr°P°sed amendments to the 

ntative marketing agreements and to 
miib- °rders regulating the handling of 

k in the Upper Florida, Tampa Bay, 
and Southeastern Florida marketing 
i S f ’ Which was issued December 18, 

(34 F.R. 20053), is hereby extended 
10 January 22,1970.

rĴ vP16̂  Washington, D.C., on De­
cember 24, 1969.

Jo h n  C. B l u m , 
Deputy Administrator, 

Regulatory Programs.
PR‘ i*00- 69-15410; Filed, Dec. 30, 1969; 

8:45 a.m.]

[ 9 CFR Parts 310,325 ]
MEAT INSPECTION

Inspection and Disposal of Lungs of
Livestock at Official Establishments;
Transportation
Statement of considerations. The 

USDA Consumer Protection Program is 
responsible for administering the Federal 
Meat Inspection Act (21 U.S.C., Supp. IV, 
sec. 601 et seq.) so as to assure that meat 
and meat products prepared under in­
spection pursuant to the Act are fit for 
human food and not adulterated. This 
responsibility requires that studies of 
inspection procedures and requirements 
be periodically conducted to determine if 
this objective is being met. Such a study, 
recently completed, was made to deter­
mine whether lungs currently considered 
to be edible, as determined by routine 
gross inspection procedures, were actu­
ally properly classified from the stand­
point of fitness for human food. Meat in­
spection pathologists conducted detailed 
examinations of several hundred random 
samples of grossly inspected beef lungs 
collected from several slaughtering 
plants. These examinations indicated 
93.5 percent of these lungs were affected 
with various abnormal conditions. In ad­
dition, the majority of the lung samples 
so examined were found to be adulter­
ated with airborne or induced external 
substances such as dust, molds, rumen in­
gesta, nasal exudate, etc. The detection 
of such conditions and substances in the 
lung by routine, gross inspection proce­
dures is impractical due to the anatomi­
cal structure of this organ. Pathological 
lesions vary in size from areas easily seen 
by the naked eye to those that can only 
be detected by very close detailed exami­
nations. Contaminants may be present in 
the deepest and smallest air tubes. It is 
not practical nor feasible to microscopi­
cally examine all parts of all lungs before 
passing them for human food purposes. 
Therefore, to assure consumer protection 
against unwholesome or otherwise adul­
terated product, it is proposed that all 
lungs be classified as unfit for human 
food.

However, it is also proposed to allow 
the distribution under the Act of certain 
classes of lungs for nonhuman food pur­
poses, under specified conditions. This 
proposal is based, in part, on section 201 
of the Act, which prohibits the distribu­
tion in “commerce” (as defined in the 
Act) of carcasses, carcass parts, and 
meat or meat food, products not intended 
for use as human food unless they are 
denatured or otherwise identified as pre­
scribed by regulations of the Secretary 
to deter their use as human food. There 
is a substantial demand in certain for­
eign countries for undenatured livestock 
lungs for iise in animal foods, and such 
products also would have wide accept­

ance in the animal food industry in the 
United States.

Accordingly, notice is hereby given, 
in accordance • with the administrative 
procedure provisions in 5 U.S.C. 553, that 
the Consumer and Marketing Service, 
pursuant to the authority conferred by 
the Federal Meat Inspection Act, pro­
poses to revise § 310.17 of the Meat In­
spection Regulations (9 CFR Part 
310.17), and to amend Part 325 of said 
regulations (9 CFR Part 325) by the 
addition thereto of a new § 325.18, to 
read, respectively, as follows:
§ 310.17 Disposition of lungs.

(a ) Livestock lungs shall not be saved 
for use as human food.

(b ) Lungs found to be affected with 
disease or pathology and lungs found to 
be adulterated with chemical, biological, 
or other extraneous material shall be 
condemned and identified as “U.S. In­
spected and Condemned.” Condemned 
lungs may not be saved for pet food or 
other nonhuman food purposes. They 
shall be maintained under inspections! 
control and disposed of in accordance 
with §§ 314.1 and 314.4 of this sub­
chapter.

(c) Lungs not condemned under para­
graph (b ) of this section may be used 
in the preparation of pet food or for 
other nonhuman food purposes at the 
official establishment, provided they are 
handled in the manner prescribed in 
§ 318.12 of this subchapter, or they may 
be distributed from the establishment in 
commerce, or otherwise, in accordance 
with the conditions prescribed in § 325.18 
of this subchapter for nonhuman food 
purposes. If  not so handled at the official 
establishment, they shall be disposed of 
in accordance with §§ 314.1 and 314.4 of 
this subchapter.
§ 325.18 Transportation of- certain un­

denatured lungs or lung lobes from  
official establishments or in com­
merce ; provisions and restrictions.

(a) (1) Lungs or lung lobes, other 
than those condemned under § 310.17(b) 
of this subchapter, that are prepared at 
any official establishment may be trans­
ported from the establishment, in “com­
merce” or otherwise, without denaturing 
as prescribed in § 314.1 or § 314.4 of this 
subchapter, provided:

(i) The lungs or lung lobes are trans­
ported under permit from the appropri­
ate Officer in Charge, as prescribed in 
subparagraph (2) of this paragraph, di­
rectly to a manufacturer of animal food, 
for use in manufacturing animal food, or 
directly to a zoo, mink farm, or other 
establishment for use as animal food 
without further manufacturing, or di­
rectly to a warehouse in the United 
States for storage for subsequent move­
ment, as prescribed in paragraph (b) of 
this section, directly to such a manufac­
turer or establishment in the United 
States, or for export;

FEDERAL REGISTER, VOL. 34, NO. 249— WEDNESDAY, DECEMBER 31, 1969



20434 PROPOSED RULE MAKING
(ii) A shipper’s certificate as pre­

scribed in subparagraph 3(i) of this 
paragraph is executed, in quadruplicate, 
by the operator of the official establish­
ment, for each shipment of undenatured 
lungs or lung lobes from the establish­
ment, and the original of the certificate 
is delivered to the Program inspector at 
the official establishment before the ship­
ment is made, and the copies of the cer­
tificate are distributed as prescribed in 
subparagraph (3) (ii) of this paragraph;

(iii) The boxes or other' containers 
used for shipping the undematured lungs 
or lung lobes are closed and taped with 
nylon filament tape or strapped with 
metal straps and the containers are per­
manently identified in 2-inch lettering 
with the statement, “ [SPECIE] Lungs—  
Not for Human Consumption.” In addi­
tion, the number of the permit prescribed 
in subdivision (i) of this subparagraph 
must appear on each container.

(2) A permit to ship undenatured lungs 
or lung lobes, as required by subpara­
graph (1) of this paragraph, will be is­
sued upon application by the operator of 
an official establishment if the Officer in 
Charge determines that the application 
satisfies the requirements of this section, 
and that such lungs will be handled in 
a sanitary manner at the official estab­
lishment. Any such permit shall be can­
celed by the Officer in Charge whenever 
he determines, after notice and opportu­
nity to present views is afforded to the 
permittee, that the permittee has shipped 
any undenatured lungs or lung lobes 
without compliance with the restrictions 
of this section or that such articles 
shipped from the official establishment 
in accordance with such restrictions were 
subsequently not handled in accordance 
therewith, and that such cancellation is 
necessary to prevent further violations.

(3) (i) The shipper’s certificate re­
quired by subparagraph (1) of this para­
graph shall be in the following form:
S h ip m e n t  Prom  a n  O ff ic ia l  Est ablish m en t

of U ndenatured  L u n g s  or L u n g  L obes for
A n im a l  F ood

I  hereby certify that the undenatured lungs 
or lung lobes described below were prepared
at___._________ , ------------------------ - '----------------- .
(Name of official establishment) (Establish­

ment No.)
a t ________________i______ 1______and are con-

( Address)
signed to the animal food manufacturer, 
other person, or warehouse identified below, 
for use as, or in the manufacture of, animal 
food, or for storage for subsequent move­
ment to such a manufacturer or person or 
for export, for use as, or in the manufacture 
of, animal food and are not intended for 
human food.
Consignee’s Name and Address:

Permit No_____ _______________________ _
Quantity:

(a ) Number and kind of containers.
(b ) Total weight______________ ______

(Signature and name and title of representa­
tive of operator of official establishment)

(Date)
I hereby acknowledge receipt on__________

(Date)

of the described articles.

(Signature and name and title 
of representative of consignee)

(ii) One copy of the certificate shall 
be retained by the operator of the offi­
cial establishment in accordance with 
this subchapter and two copies shall be 
sent to the consignee of the shipment. 
The consignee shall, on both copies, exé­
cuté his acknowledgment of receipt of 
the shipment and state the date such 
shipment was received; send one copy of 
the signed certificate to the Program in­
spector iff charge of the Official estab­
lishment from which shipment was 
made, and retain one copy in his records 
in accordance with this subchapter. The 
Program inspector in charge shall retain 
the copy of the signed receipt of ship­
ment in the official establishment Pro­
gram file.

(b) ( 1 ) Lungs or lung lobes not within 
§ 310.17(b) of this subchapter, that are 
prepared at an official establishment and 
are not denatured as prescribed in § 314.1 
or § 314.4 of this subchapter, may vbe 
transported from the warehouse in 
which they have been stored, as pro­
vided in paragraph (a ) (1) (i) of this sec­
tion, provided:

(1) Such lungs or lung lobes are trans­
ported, under permit from the appropri­
ate Officer in Charge, as prescribed in 
paragraph (a ) (2) of this section, from 
à warehouse where they were stored sts 
provided in paragraph (a ) of this sec­
tion, directly to an animal food manu­
facturer for use in manufacturing ani­
mal food; or directly to a zoo, mink farm, 
or other establishment for use as animal 
food without further manufacturing; or 
in the course of direct exportation to a 
foreign country for use as, or in the 
manufacture of, animal feed;

(ii) A  shipper’s certificate as prescribed 
in subparagraph (2) of this paragraph 
is executed by the warehouse operator 
for each lot so transported;

(iii) The boxes or other containers of 
such products are closed, taped and 
identified as required in paragraph (aX
(3) (ii) of this section.

(2) (i) The shipper’s certificate re­
quired by subparagraph (1) (ii) of this 
paragraph shall be in' the following 
form:
Sh ip m e n t  Fro m  W arehouse  of U ndenatured  

Lu n g s  or Lu n g  Lobes for An im a l  F ood

I  hereby certify that the undenatured 
lungs or lung lobes described below were
stored at_____ _____________________ -, at—

(Name of warehouse)
_______________________ _ and are consigned to

(Address)
the animal food manufacturer, other persons^ 
or warehouse identified below, for use as, or 
in the manufacture of, animal food, or for 
storage for subsequent movement to such a 
manufacturer or person or for export, for use 
as, or in the manufacture of, animal food and 
are not intended for human food.
Consignee’s Name and Address:

Permit No___r,_______________________
Quantity :

(a ) Number and kind of containers.

(b ) Total weight.

(Signature and name and title of representa­
tive of operator of warehouse)

(Date)
I  hereby acknowledge receipt on________

(Date)
of the above described articles.

(Signature and name and title 
of representative of consignee)

(ii) One copy of the shipper’s certifl-’ 
cate shall be retained by the operator of 
the warehouse in accordance with this 
subchapter; one copy shall be forwarded 
by the warehouse operator to the Pror 
gram inspector in charge of the official 
establishment in which the lungs or lung 
lobes were originally prepared; and two 
copies shall be sent by the warehouse 
operator to the consignee of the ship­
ment. The consignee shall, on both 
copies, execute his acknowledgment of 
receipt of the shipment and state the date 
such shipment was received. The con­
signee shall send one copy of the re­
ceipted certificate to the Program inspec­
tor in charge of the official establishment 
in which the shipment was originally 
prepared and shall retain one copy in his 
records in accordance with this subchap­
ter. The Program inspector in charge of 
the originating official establishment 
shall file the receipted copy as an attach­
ment with the original copy received 
when the original shipment was shipped 
to the warehouse for storage.

Any person who wishes to submit writ­
ten data, views, or arguments concerning 
the proposed amendment may do so, by 
filing them in duplicate, with the Hearing 
Clerk, U.S. Department of Agriculture, 
Washington, D.C. 20250, within 30 days 
after the date of publication of this no­
tice in the F ederal R egister . All such 
written submissions will be made avail­
able for public inspection at said office 
during regular office hours in a manner 
convenient to the public business (7 CFR 
1.27(b)).

Done at Washington, D.C., on Decem­
ber 22, 1969.

R o y  W . L ennartson ,
Administrator.

[F.R. Doc. 69-15411; Filed, Dec. 30, 1969;
8:45 a.m.]

DEPARTMENT OF 
TRANSPORTATION

Federal Highway Administration 
[49  CFR Part 371 1 

[Docket No' 3-3; Notice 2]

FLAMMABILITY OF INTERIOR MATE­
RIALS; PASSENGER CARS, MULTI­
PURPOSE PASSENGER VEHICLES, 
TRUCKS AND BUSES 

Notice of Proposed Motor Vehicle 
Safety Standard No. 302 

On October 14,1967, the F ed e ra l High­
way Administration issued an advan
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notice of proposed rule making (32 P.R. 
14278), establishing Docket 3-3 to re­
ceive comments on the flammability of 
interior materials in passenger cars, 
multipurpose passenger vehicles, trucks, 
buses, and trailers. The extensive com­
ments received in response to that notice 
have been carefully considered, along 
with existing tests, standards, and litera­
ture on tiie subject. This notice proposes 
a new Federal Motor Vehicle Safety 
Standard limiting the flammability of 
specified components of motor vehicle in­
teriors. Since trailers are not normally 
occupied while in transit, and comprise 
a widely varying group of vehicles with 
diverse regulatory problems, they have 
been omitted from the present proposal.

Information published by the National 
Fire Protection Association indicates that 
there are over 400,000 motor vehicle fires 
per year. Various studies indicate that 
at least 25 percent of these fires originate 
in the interior of the vehicle. Hundreds 
of lives are lost each year in motor ve­
hicle fires, and although not all of these 
could be saved by improved flammability 
characteristics of interior materials, 
there is a demonstrable and urgent safety 
need in this area. There are no generally 
accepted industry performance stand­
ards for vehicle interior material flam-
mability, and materials of widely differ­
ing burn rates are presently in use. The 
objective of the proposed standard is to 
establish a reasonably low maximum 
burn rate for materials used in significant 
Quantity in vehicle interiors, to reduce 
the severity and frequency of burn in­
juries and to increase the time that oc­
cupants have to escape from vehicle 
fires. It is recognized that bum rate, as 
measured in this proposed standard, is 
not the only hazard associated with ve­
hicle fires, and that further requirements 
jn respect to such aspects as toxic com­
bustion products, melting or collapsing 
of materials, and heat production, along 
with more stringent bum rate require­
ments, may be found necessary in the 
future.

The proposed test is a relatively sim­
ple one, utilizing a defined hood appara­
tus and bunsen burner ignition of a 
horizontally mounted specimen. The sec­
tions tested are to include the surface 
material taken separately, the surface 
material bonded to unexposed material 

used in the vehicle, and padding ma­
terialŝ  The requirements are that there 
tw °^ ,fiashing” across the surface, and 
inM? the kum rate be no greater than 4 
mches per minute.
mit Persons are invited to sub-
in» a’ v*ews and arguments concem- 
shiLij ProPosed standard. Comments 
nnr!iu re*er t° the docket and notice 
or?.1er> and be submitted to: Docket 
tinntt pederal Highway Administra- 
w i l v ! 114223> 400 Seventh Street SW., 
thnn™1̂ 011’ D.C. 20591. It is requested, 
suhnfo, not required, that 10 copies be 

nutted.. All comments received before
win v!°Se ° f business on March 30, 1970, 
jv«'i u 0nsi4ere<1' All comments will be 

able in the docket at the above ad- 
,, examination both before and 

ter the closing date.

Effective date. It is proposed that this 
standard be effective for motor vehicles 
manufactured on or after January 1, 
1971.

This notice of proposed rulemaking is 
issued under the authority of sections 103 
and 119 of the National Trafile and Motor 
Vehicle Safety Act (15 U.S.C. 1392,1407), 
and the delegation of authority by the 
Secretary of Transportation to the Fed­
eral Highway Administrator, 49 CFR 
1.4(c).

Issued on December 19,1969.
F. C. T urner ,

Federal Highway Administrator.
M otor V ehicle  Safe ty  Standard 

No. 302
FLAMMABILITY OF VEHICLE INTERIOR MA­

TERIALS— PASSENGER CARS, MULTIPURPOSE
PASSENGER VEHICLES, TRUCKS AND BUSES

51. Purpose and scope. This standard 
specifies bum resistance requirements 
for materials used in certain components 
of the occupant compartment of motor 
vehicles.

52. Application. This standard applies 
to passenger cars, multipurpose passen­
ger vehicles, trucks and buses.

53. Requirements.
53.1 The portions described in S3.2 

of the following components of vehicle 
occupant compartments shall meet the 
requirements of S3.3: seat cushions, seat 
backs, seat belts, headlining, arm rests, 
door panels, instrument panel padding, 
front panels, rear panels, side panels, 
compartment shelves, head restraints, 
floor coverings, sun visors, curtains, 
shades, wheel housing, covers, engine 
compartment covers, and mattress 
covers.

53.2 The portions of the components 
that shall meet the requirements of S3.3 
áre all of the following:

(a) The surface material taken 
separately.

(b) A  composite consisting of the sur­
face material bonded to unexposed in­
terior material, if such a composite is 
used in the component.

(c) Padding and cushioning materials 
taken separately.

53.3 When materials are tested in 
accordance with S4 they shall show no 
rapid transmission of a flame front 
across either surface (“flashing”), and 
shall have a burn rate of not more than 
4 inches per minute.
S4 Test procedure.

54.1 Conditions.
54.1.1 The test is conducted in a hood 

enclosure in the shape of a rectangular 
solid 45 inches wide, 20 inches deep and 
41 inches high, with a full front window 
made of heat-resistant glass. The hood 
enclosure has a 3% -inch round opening 
in the center of the roof, and a 3-inch- 
high opening across the full width of the 
bottom of the front. The ambient air is 
still, with temperature of 70° F. and rela­
tive humidity of 65 percent.

54.1.2 The test specimen is clamped 
between two matching U-shaped frames 
of metal stock 1 inch wide and %-inch 
high (hereinafter referred to as “U - 
shaped clamp”). The interior dimen­

sions of the U-shaped clamp are 2 inches 
wide by 13 inches long. A  specimen that 
softens and bends at the flaming end so 
as to cause erratic burning is kept hori­
zontal by supports consisting of 5-mil 
Chromel wires, spanning the width of the 
U-shaped clamp under the specimen at 
1-inch intervals. A device that may be 
used for supporting this type of material 
is an additional U-shaped frame, wider 
than the U-shaped clamp, spanned by 
Chromel 5-mil wires at 1-inch intervals, 
inserted in the U-shaped clamp with its 
“U ” pointing in the opposite direction 
from that of the U-shaped clamp.

54.1.3 A  bunsen burner with a tube 
of %-inch inside diameter is used. The 
gas adjusting valve is set to provide a 
flame, with the tube vertical, of 1 % 
inches in height. The air inlet to the 
burner is closed.

54.1.4 The gas supplied to the 
burner is a synthetic mixture having the 
following composition and characteris­
tics:
Hydrogen................... ....... 55 ± 1  percent
M ethane----------------------------  24 ±1  percent
Carbon Monoxide__________ 18 ± 1  percent
E th an e ------------------------------ 3 ±  1 percent
Specific grav ity -----------  0.380 ±  0.005 percent
BTU content: 539±7 per cubic foot (dry

basis) at 70° F.

The gas is delivered to the bunsen burner 
through a pressure regulating valve ad­
justed for a delivery pressure of 2.50 
pounds per square inch.

S4.2 Preparation of specimens.
54.2.1 Wherever possible each speci­

men of material to be tested is a rec­
tangle 4 inches wide by 14 inches long. 
The thickness of the specimen is that of 
the material as used in the vehicle, ex­
cept that where the material’s thickness 
exceeds % inch the specimen is cut down 
to a uniform %-inch thickness. Where 
it is not possible to obtain a flat speci­
men, because of component configura­
tion, the specimen is cut to not more 
than % inch in thickness at any point, 
from the area with the least curvature, 
and in such a manner as to include the 
face side. The maximum available 
length or width of a specimen is used 
where either dimension is less than 14 
inches or 4 inches respectively.

54.2.2 Material with directional ef­
fects, or with differences in burning 
properties between its face and inverted 
sides, is oriented so as to provide the 
most adverse results.

54.2.3 Material with a napped or 
tufted surface is placed on a flat surface 
and combed twice against the nap with a 
comb having 7 to 8 smooth, rounded teeth 
per inch.

54.2.4 Each specimen is conditioned 
prior to testing for 24 hours at a tem­
perature of 70° F. and relative humidity 
of 65 percent.

S4.3 Procedure.
(a) Mount the specimen so that both 

sides and one end are held by the U - 
shaped clamp, and (if of sufficient 
length) one end is even with the open 
end of the clamp. Where the maximum 
available width of a specimen is not more 
than 2 inches, so that the sides of the
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specimen cannot be held in the U-shaped 
clamp, place the specimen in position on 
supports of Chromel wire as described 
in S4.1.2, with one end held by the closed 
end of the U-shaped clamp.

(b ) Place the mounted specimen in a 
horizontal position, in the approximate 
center of the hood.

(c) Position the bunsen burner and 
specimen so that the center of the 
burner tip is % inch below the center of 
the bottom edge of the open end of the 
specimen.

(d ) With the flame adjusted accord­
ing to S4.1.3, expose the specimen to the 
flame for 15 seconds.

<e) Begin timing (without reference 
to the period of application of thé burner 
flame) when the flame from the burn­
ing specimen reaches a point IV2 inches 
from the open end of the specimen.

(f ) Measure the time that it takes the 
flame to progress to a point 1 Vk inches 
from the clamped end of the specimen. 
If  the flame does not reach the specified 
end point, time its progress to the point 
where flaming stops.

(g ) Calculate the burn rate from the 
formula

D
B = 6 0 x ^

where B = bum rate in inches per minute, 
D=length the flame travels in inches, 
and T=tim e in seconds for the flame to 
travel D inches.
[F.R. Doc. 69-15450; Filed, Dec. 30, 1969;

8:48 ajn .[

[ 49 CFR Part 371 1
[Docket No. 69-19; Notice 1]

LAMPS, REFLECTIVE DEVICES, AND 
ASSOCIATED EQUIPMENT; PASSEN­
GER CARS, MULTIPURPOSE PAS­
SENGER VEHICLES, TRUCKS, BUSES, 
TRAILERS, AND MOTORCYCLES

Advance Notice of Proposed Motor 
Vehicle Safety Standard No. 108

Motor Vehicle Safety Standard No. 108 
(33 FJt. 19708, as amended, 34 F.R. 
14691) specifies requirements for lamps 
reflective devices, and associated equip­
ment for passenger cars, multipurpose 
passenger vehicles, trucks, buses, trailers, 
and motorcycles. The Federal Highway 
Administrator is considering amending 
this standard, making major revisions to 
existing requirements and adding new 
requirements for rear lighting and sig­
naling systems, forward illumination 
systems, performance and durability of 
lamp bulbs, sealed units, lenses, lamp as­
semblies, reflex reflectors, flashers and 
switches associated with lighting equip­
ment, and marking and identification of 
lighting equipment.

Ten percent of the fatal motor vehicle 
accidents and 49 percent of all motor 
vehicle accidents involve rear end col­
lisions. In addition, accident rates at 
night are approximately three times 
those occurring during daylight hours. 
While it is difficult to identify those ac­
cidents which may have been caused by 
ineffectiveness of lighting and signaling

systems, investigations and research dis­
close that major changes in the present 
lighting and signaling systems, both 
front and rear, including performance 
and durability of lamp bulbs, sealed 
units, lenses, lamp assemblies, reflex re­
flectors, flashers, and switches associ­
ated with lighting equipment would 
contribute to a reduction in traffic ac­
cident and resulting deaths and injuries. 
Standard marking and identification re­
quirements for all lighting equipment 
would also appear to be desirable.

Interested persons are invited to par­
ticipate in this rule making by submitting 
written data, views or arguments con­
cerning this proposal. It is specifically re­
quested that comments be submitted 
which pertain to leadtime, cost, and test 
methods directly related to compliance. 
Comments should contain supporting 
statements and data to justify all conclu­
sions and recommendations. In addition, 
comments should specify the levels of 
performance which could be met as of 
January 1,1972, and January 1, 1973.

I. Rear lighting and signaling systems. 
The Administrator is specifically con­
sidering improvements in rear lighting 
and signaling systems which might be 
achieved by: (a) Color coding and sepa­
ration of various signaling functions to 
provide clear and unambiguous signals; 
(b ) day-night dual intensity for signal­
ing and indicator lamps; (c) standardi­
zation with respect to configuration and 
spacing of lamp arrays to render a motor 
vehicle easily identifiable as a motor 
vehicle and to provide consistent visual 
cues for distance and closure rate esti­
mation; (d ) increased visibility angles of 
tiie rear lighting elements; (e) a more 
limited range between minimum and 
maximum photometric intensities; (f) 
provisions for a stopped vehicle signal 
and a slow moving vehicle signal; (g ) 
coded signals indicating the degree of 
deceleration; (h) lamp failure indica­
tors; (i) automatic cancellation of turn 
signals; <j) specification of road wheel 
angle for cancellation of self canceling 
turn signals; and (k) more specific re­
quirements for mounting, location, color, 
size and intensity of indicator lamps. 
Comments are requested on this general 
subject and on the specific matters of;
(a) Degree of system standardization 
and separation of lamp function, includ­
ing number, size, color, interlamp spac­
ing, intensity and location, with recom­
mended tolerances for each; and (b) the 
means of actuating and necessary per­
formance requirements for, additional 
equipment such as stopped vehicle signal, 
panic stop signal, day-night dual in­
tensity signals, deceleration warning sig­
nals, ride turn signals, automatic turn 
signal canceling devices, and lamp failure 
indicators;

H . Forward illumination systems. The 
Administrator is also considering new 
and revised requirements which will pro­
vide improvements in headlamps, supple­
mental driving and passing lamps, cor­
nering lamps, and fog lamps. These im­
provements might be achieved lay: (a ) 
Specifying performance requirements, in 
terms of seeing distance and glare, or in

terms of minimum and maximum photo­
metric values at specified positions with 
respect to the vehicle, or both, for the 
complete forward illumination system, 
with minimum recourse to design related 
requirements for the individual lamps; 
{b ) specifying performance requirements 
which would provide increased forward 
illumination for vehicles capable of tra­
velling at high speeds; (c) including 
performance requirements for supple­
mental lamps; <d) specifying more ex­
tensive or new performance requirements 
including fail-safe requirements for for­
ward illumination system accessories or 
controls, such as automatic beam aim­
ing devices to correct for vehicle load­
ing, automatic or semiautomatic devices 
for controlling beam selection devices 
for activating primary or supplemental 
headlamps under conditions of reduced 
ambient illumination, and failure indica­
tors for forward iUumination equipment;
(e) specifying more extensive require­
ments relating to the mounting, aiming 
and adjustment of forward illumination 
equipment, with particular emphasis on 
those requirements that would assure 
ease of maintenance, testing, and ad­
justment of aim after the vehicle is 
placed in service; and ( f  ) specifying re­
quirements for headlamp flashing devices 
for use by the driver to signal driver of 
other vehicles. Comments are requested 
on the general subject and, in particular, 
on the following items: (a ) Minimum 
and maximum photometric values, beam 
pattern distribution, and colorimetric 
limits for improved forward lighting sys­
tems, total system performance and indi­
vidual lamp performance; (b) test meth­
ods, including instrumentation and pro­
cedures, for determining compliance with 
the requirements for the recommended 
improved systems; (c) classes of vehicles 
to which the improved systems would be 
applicable; (d ) feasibility of specifying 
performance requirements for the for­
ward iUumination system appropriate for 
the vehicle’s m axim um  speed, the range 
of the increased performance require­
ments, and the vehicle speeds at which 
these increased performance require­
ments would be appropriate; (e) meth­
ods of controlling the number of for­
ward lighting systems and the number, 
size, configuration, and location of sys­
tem components to ensure some stand­
ardization of equipment to minimize re­
placement problems, and ensure ade­
quate identification of the distance, 
/speed, and position of an approaching 
vehicle; (f  ) methods of controlling, and 
degree of control for, forward lighting 
system components to ensure availability 
of replacement parts and maintenance 
of aim after the systems are placed in 
service; and <g) feasibility and effec­
tiveness of requirements for headlamp 
flashing devices.

HI. Lamp bwlbs, lamp assemblies, etc. 
In addition, the Administrator is con­
sidering new requirements which will 
provide improvements in  the safety ef­
fectiveness of lamp bulbs, sealed units, 
lenses, housings, lamp assemblies, reflet 
reflectors, and flashers and switches as­
sociated with Ugh ting equipment when
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installed as original equipment and as 
replacement equipment. These improve­
ments might be achieved by: (a ) Speci­
fying laboratory test procedures; includ­
ing environmental conditions, appropri­
ate for evaluating durability of each 
lamp, etc., mentioned above; and (b) 
specifying limits on degradation of per­
formance after selected laboratory en­
vironmental and aging tests performed 
on each lamp, etc., mentioned above. 
Comments and recommendations are re­
quested on this subject and, particularly, 
on the type and duration of laboratory 
tests which should be followed, including 
environmental test conditions, test pro­
cedures, and test equipment. Additional 
comments and recommendations are re­
quested on lamp bulbs and sealed units 
with respect to : (a ) Luminance and life 
relative to voltage and current limits; 
(b) degree of performance degradation 
relative to laboratory life; (c) minimum 
bum-in or aging period; (d) limits on 
ratio of initial inrush current to rated 
current; (e) out-of-focus limitations; 
and (f) special requirements for bulbs 
with selective light transmission.

IV. Marking and identification of 
lighting equipment. The Administrator 
is considering marking and identification 
requirements which would disclose: (a) 
The manufacturer and manufacturer’s 
model or part number; (b) the date of 
manufacture; (c) the function for which 
the equipment is designed; and (d) the 
mounting position of the equipment. 
These new requirements would be ap­
plicable both to lighting equipment on 
new vehicles and to replacement lighting 
equipment. Comments are requested on 
this subject generally and, in particular, 
on the following: (a ) The scope of in­
formation to be included, i.e., manufac- 
wirer’s name and model number, func­
tion designation, mounting position of 
lamps, and date of manufacture; (b) 
method of marking individual lamps in 
multiple lamp arrangements; and (c) 
type size of lettering and marking.

Comments should refer to the docket 
and notice number (69-19, No. 1) and be 
submitted in 10 copies to Docket Section, 
¡®ueral Highway Administration, Room 
J223, 400 7th Street SW., Washington, 
r'.C. 20591. All comments received on or 
.tore the close of business, May 1,1970, 

vill be considered by the Administrator.
comments will be available in the 

pocket Section for examination both be- 
ore and after the closing date for com­

ments. Following submission of com­
ments, the Bureau may hold public, 
technical meetings to discuss the specific 
aiety and engineering issues involved. 
J ^ s advance notice of proposed 

endment is issued under the authority 
sections 103 and 119 of the National 

ioec ,c and Motor Vehicle Safety Act of 
¿ S -(15 U  s  c - 1392, 1407) and the del- 
rrf îi?n of authority from the Secretary 

nunsportation to the Federal High- 
way Administrator (49 CFR Part 1). 

Issued on December 19, 1969.
F. C. T urner ,

Federal Highway Administrator.
Doc. 69-15449; Filed, Dec. 30, 1969; 

8:48 a.m.]
[F.R.

[ 49 CFR Part 393 ]
[Docket No. MC-8; Notice 69-21]

MOTOR CARRIER SAFETY 
REGULATIONS

Brake Performance; Emergency Brake 
System

The Federal Highway Administrator 
published in the F ederal R egister on 
January 23, 1969 (34 F.R. 1056) an ad­
vance notice of proposed rule making, 
inviting responses from interested per­
sons with respect to the desirability of 
amending § 393.52 of the Motor Carrier 
Safety Regulations, 49 CFR 393.52, to 
set more stringent requirements for 
braking performance of commercial 
vehicles.

After reviewing the comments received 
and other information on current brake 
technology, the Administrator has de­
termined that amendments to the re­
quirements of § 393.52 may be appro­
priate. Specifically, he will consider 
amending § 393.52 by decreasing the 
maximum stopping distance from a 
speed of 20 miles per hour for all cate­
gories of vehicles and by increasing the 
braking force and deceleration require­
ments for three vehicle categories. The 
categories themselves have been some­
what simplified by consolidating types 
of vehicles to which identical perform­
ance requirements apply. The advance 
notice solicited comments on the ad­
visability of adopting brake performance 
and rating requirements similar to those 
in SAE Recommended Practices J880 and 
J992. After studying the comments and 
other data, the Administrator has de­
cided not to adopt those requirements at 
this time.

The general review of 49 CFR Part 393, 
Subpart C, “Brakes,” which led to the 
notice of January 23, 1969, has also sug­
gested the need for a substantial revision 
of the subpart with respect to emergency 
brakes and emergency brake perform­
ance. Section 393.43 Breakaway and 
emergency braking, which presently deals 
with emergency braking, does not apply 
to single-unit vehicles. The Administra­
tor is considering the advisability of 
amending §§ 393.40 and 393.51 to require 
a distinct emergency braking system on 
vehicles now excluded from the coverage 
of § 393.43 and to require appropriate 
warning signals to indicate brake failure 
on vehicles not presently required to have 
warning signals under § 393.51.

He is also proposing an additional 
amendment of § 393.52 to establish re­
quirements for maximum allowable stop­
ping distance upon application of a vehi­
cle’s emergency brake system. It seems 
convenient to include in this notice both 
the proposed emergency brake amend­
ments and the proposal relating to brak­
ing force, deceleration and stopping dis­
tance requirements in § 393.52.

Interested persons are invited to par­
ticipate in the making of the proposed 
rules by submitting written data, views, 
or arguments. Comments must identify 
the docket number and must be submitted 
in three copies to the Federal Highway 
Administration, Sixth and D Streets SW.,

Washington, D.C. 20591, Attention: Bu­
reau of Motor Carrier Safety, Room 302A. 
All comments received on or before the 
close of business on April 23, 1970, will 
be considered before action is taken on 
the proposed rule making. The proposals 
contained in this notice may be changed 
in the light of comments received. All 
comments received will be available for 
examination at the Bureau of Motor Car­
rier Safety, Sixth and D Streets SW., 
Room 302A, Washington, D.C. 20591. *

This proceeding is proposed under the 
authority of section 204 of the Interstate 
Commerce Act, as amended (49 U.S.C. 
304), section 6 of the Department of 
Transportation Act (49 U.S.C. 1655), and 
delegation of authority at 49 CFR 1.4(c).

In consideration of the foregoing, it is 
proposed to amend §§ 393.40, 393.51, and 
393.52 of the Motor Carrier Safety Regu­
lations to read as set forth below.

Issued on December 17,1969.
F. C. T u r n e r ,

Federal Highway Administrator.
§ 393.40 Required brake systems.

(a ) A bus, truck, truck-tractor, or 
combination of motor vehicles must be 
equipped with brakes adequate to con­
trol the movement of, and to stop and 
hold, the vehicle or combination of vehi­
cles. Except as provided in paragraph 
(b ) of this section, a bus, truck, truck- 
tractor, or combination of motor vehicles 
must have—

(1) A  service brake system that con­
forms to the requirements of §393.52;

(2) A parking brake system that con­
forms to the requirements of § 393.41 
and has a means of application separate 
from that of either the service brake 
system or the emergency brake system; 
and

(3) An emergency brake system that 
conforms to the requirements of § 393.52 
and consists of either (i) a system sepa­
rate from the service brake system; or 
(ii) emergency features of the service 
brake system. A control for applying the 
emergency brake system must be located 
so that a properly restrained driver can 
readily operate it.

(b) The rules in paragraph (a) (3) of 
this section do not apply to a bus, truck, 
truck-tractor, or combination of motor 
vehicles manufactured before January 1, 
1971.

(c) Except in the case of failure of an 
activating pedal or control common to 
both the service brake system and the 
emergency brake system or structural 
failure of the master brake cylinder body 
or effectiveness indicator body of a hy­
draulic system, the failure of any part of 
a brake system specified in paragraph 
(a ) of this section must not impair the 
operation of any other system specified 
in that paragraph.
§ 393.51 Warning devices and gauges.

(a ) All brake systems. A bus, truck, or 
truck-tractor manufactured on or after 
January 1, 1971, must be equipped with 
a signal which, in the event of a failure 
of the hydraulic pressure, air pressure, 
vacuum or electric energy in any part of 
the vehicle’s service brake system, will 
give the vehicle’s driver a readily audible
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or visible warning of the failure when he 
applies the service brake. The warning 
required by this paragraph may be given 
by the signals required by paragraphs 
<b) and (c) of this section.

(b ) Air brakes. I f  compressed air is 
used to operate the braking system of a 
bus, truck, truck-tractor or a vehicle 
being towed by it, the bus, truck, or 
truek-tractor must be equipped with-—

(1) A device that gives the driver a 
readily audible or visible continuous 
warning when the pressure of the com­
pressed air is below a designated amount 
which must be at least one-half of the 
compressor governor cutout pressure; 
and

<2) A pressure gauge which indicates 
to the driver the pressure in pounds per 
square inch available for braking.

<c) Vacuum brakes. I f  vacuum is used 
to operate the braking system of a bus, 
truck, truck-tractor or a vehicle being 
towed by it, the bus, truck, or truck- 
tractor must be equipped with—

(1) A device that gives the driver a 
readily audible or visible continuous 
warning when the vacuum in the ve­
hicle’s supply reservoir is less than eight 
inches of mercury; and

(2) A  vacuum gauge which indicates 
to the driver the vacuum in inches of 
mercury available for braking.

(d ) Maintenance. The warning devices 
and gauges required by this section must 
be maintained in operative condition.

(e) Exemptions. The rules in para­
graphs (b ) and (c) of this section do not 
apply to the following vehicles manufac­
tured before January 1,1971:

<1) Passenger-carrying vehicles that 
have a seating capacity of less than nine 
persons (including the driver); and

(2) Property-carrying vehicles with 
less than three axles.
§ 393.52 Brake performance.

(a ) Upon application of its service 
brake, a motor vehicle or combination of 
vehicles, under all conditions of loading, 
must be capable of:

(1) Developing a braking force that is 
not less than the percentage of its gross 
weight specified in the table accompany­
ing this section;

(2) Decelerating to a stop from 20 
miles per hour at not less than the rate 
specified in the table;

(3) Stopping from 20 miles per hour 
in not more than the distance specified 
in the table, such distance to be meas­
ured from the point at which movement 
of tiie service brake pedal or control 
begins.

(b) Upon application of its emergency 
brake system alone, each motor vehicle 
and combination of vehicles, under all 
conditions of loading, must be capable of 
stopping from 20 miles per hour in not 
more than the distance specified in the 
table, such distance to be measured from 
the point at which movement of the 
emergency braking control begins.

(c ) All stops must begin in the center 
of a 12-foot-wide lane and must be per­
formed without deviating from that lane. 
All tests shall be made on a hard surface 
that is substantially level, dry, smooth, 
and free of loose material.

BTaking force as a 
percentage of gross

Classification of motor vehicle or vehicle or cembina- 
combination tion weight

Deceleration In 
feet per second

Service brake 
system application 
and braking dis­
tance In feet from 
an initial speed of 
20 miles per boor

Emergency brake 
system application 
and braking dis­
tance in feet from 
an initial speed of 
20 miles per hour

(1) Passenger vehicles with a seating 
capacity of 10 persons or less, in­
cluding driver, not having a manu­
facturer’s gross weight rating 65.2 21 20 54

(2) Passenger vehicles with a seating 
•capacity of over 10 persons, in­
cluding driver., not having a manu­
facturer’s gross weight rating___ _ 52.8 17 25 66

(3) Single unit vehicles with a manu­
facturer’s gross weight rating of 
10,000 lbs. or less__________ _______ 52.8 17 25 66

(4) Single unit vehicles with a manu­
facturer’s gross weight rating of 
more than 10,000 lbs. Combinations 
of a  two-axle towing vehicle and a 
trailer with a gross vehicle weigh t of 
3,000 Tbs. or less. AH combinations 
of 2 or less vehicles in driveaway 
or towaway operations............... .. 43.5 14 35 85

.(5) All other vehicles and combina­
tions of vehicles.......................... - 43.5 14 40 90

[F.R. Doc. 69-15451; Filed, Dec. »0, 1969; 8:48 a.m.]

INTERSTATE COMMERCE 
COMMISSION

I 49 CFR Part 1036 1
[Ex  Parte N o.252 (Sub-No. 1) ]

BOXCARS
Incentive Per Diem Charges— 1968
At a general session of the Interstate 

Commerce Commission, held at its office 
in Washington, D.C., on the 12th day of 
December 1969.

It appearing, that by order of the Com­
mission, dated December 15, 1967, this 
rulemaking proceeding was instituted for 
the purpose of implementing those provi­
sions of the law relating to the Commis­
sion's authority to encourage the 
acquisition and maintenance of an ade­
quate car supply as specified in Public 
Law 89-430, which effective May 26,1966, 
amended section 1(14) (a ) of the Inter­
state Commerce Act:

And it further appearing, that investi­
gation of the matters and things involved 
in this proceeding has been made and 
that the Commission has made and filed 
an interim report herein containing its 
tentative findings of fact and provisional 
conclusions thereon, including the pro­
posed rules and regulations set forth 
below, which interim report is hereby 
referred to and made a part hereof;

it is ordered, That verified statements 
of facts, briefs, and statements of posi­
tion respecting the tentative conclusions 
reached in the said interim report, the 
rules and regulations set forth below, and 
any other pertinent matter, are hereby 
invited to be submitted pursuant to the 
filing schedule set forth below by an in­
terested person whether or not such per­
son is already a party to this proceeding.

It is further ordered, That any person 
not already a party to this proceeding 
and intending to participate therein for 
the first time shall notify this Commis­

sion, by filing with the Secretary, Inter­
state Commerce Commission, Washing­
ton, D.C. 20423, on or before January 23, 
1970, the original and one copy of a state­
ment of his intention to participate; and 
that this Commission shall then prepare 
and make available to all such persons 
a list containing the names and addresses 
of all parties to these proceedings, upon 
whom copies of all statements must be 
served.

It is further ordered, That initial veri­
fied statements of facts, briefs, and state­
ments of position in response to the said 
interim report may be filed on or before 
February 24, 1970; and that replies 
thereto may be filed on or before March 
24 1970.

It is further ordered, That any party 
requesting oral hearing shall set forth 
with specificity the need therefor and the 
evidence to be adduced.

And it is further ordered, That a copy 
of this report and order and all appen­
dices be served upon each respondent, all 
other parties, each public utility commis­
sion or board or similar regulatory body 
of each State, the Secretary of the De­
partment of Transportation, the Associa­
tion of American Railroads-Car Service 
Division, and the American Short Line 
Railroad Association; that a copy be 
posted in the office of the Secretary of 
this Commission and in each field office, 
and that a copy of this order be delivered 
to the Director, Office of Federal Reg­
ister, for publication in the Federal 
R egister.

By the Commission.
[seal ] H . N e il  G arson,

Secretary.

PART 1036—-INCENTIVE PER DIEM 
CHARGES ON BOXCARS

§ 1036.1 Application.
Each common carrier by railroad sub 

ject to the Interstate Commerce c 
shall pay to the owning railroads
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additional per diem charges set forth 
in § 1036.3 on all boxcars shown below:

Mechanical
designation Code No.

XM ------- —--------  B 100-109,
B300—309.

B200-209,

XMI --------- --------  B110—119,
B310-319.

3210-219,

XMIH---------------  B120—129,
B320-329.

B220-229,

VA ______ — ____  B040.
VM ---------- ______ B050.
X C----------- ______ B060.
X C I ------- — B070.
X U _________ B080.

while in the possession of nonowning 
railroads and subject to per diem rules. 
These charges are in addition to all other 
per diem charges currently in effect or 
prescribed. Canadian and Mexican 
owned cars are excepted from the opera­
tion of these rules. The rules of this part 
shall apply to intrastate, interstate, and 
foreign traffic.
§ 1036.2 Amount of incentive charge.

The incentive charges applicable in 
each cost bracket by age group are set 
forth below:

A mount of Incentive Pee D iem on Boxcars 

(CoHectible in 6 Months in Each Year)

Line Cost bracket Group A Group B Group C Group D Group E Group F Group G
No. 0-5 years 6-10 years 11-15 years 16-20 years 21-25 years 26-30 years over 30 years

(1) (2) (3) (4> (6) (6) (7) (8)

1 $0 to $1,000......... $0.32 $0.27 $0.22 $0.17 $0.11 $0.06 $0.04
2 $1,001 to $3,000... 0.65 0.54 0.44 0.33 0.23 0.12 0.07
3 $3,001 to $5,000... 1.30 1.09 0.88 0.67 0.46 0.25 0.14
4 $5,001 to $7,000... 1.95 1.63 1.32 1.00 0.68 0.37 0.21
5 $7,001 to $9,000... 2.60 2.18 1.75 1.33 0.91 0.49 0.28
6 $9,001 to $11,000- 3.25 2.72 2.19 1.67 1.14 0.61 0.35
7 $11,001 to $13,000. 3.90 3.26 2.63 2.00 1.37 0.74 0.42
8 $13,001 to $15,000. 4.54 3.81 3.07 2.33 1.60 0.86 0.49
9 $15,001 to $17,000. 5.19 4.35 3.51 2.67 1.82 0.98 0.56

10 $17,001 to $19,000. 5.84 4.89 3.95 3.00 2.05 1.11 0.63
11 $19,001 to $21,000. 6.49 5.44 4.39 3.33 2.28 1.23 0.70
12 $21,001 to $23,000. 7.14 6.98 4.82 3.67 2.51 1.35 0.77
13 $23,001 to $25,000. 7.79 6.53 5.26 4.00 2.74 1.47 0.84
14 $25,001 to $27,000. 8.44 7.07 5. 70 4.33 2.96 1.60 0.91
15 $27,001 to $29,000. 9.09 7.61 6.14 4.67 3.19 1.72 0.98
16 $29,001 to $31,000. 9.74 8.16 6.58 5.00 3.42 1.84 1.05
17 $31,001 to $33,000. 10.39 8.70 7.02 5.33 3.65 1.96 1.12
18 $33,001 to $35,000. 11.04 9.24 7.46 5.67 3.88 2.09 1.19
19 $35,001 to $37,000. 11.69 9.79 7.89 6.00 4.10 2.21 1.26
20 $37,001 to $39,000. 12.33 10.33 8.33 6.33 4.33 2.33 1.33
21 $39,001 to $41,000. 12.98 10.88 8.77 ' 6.67 4.56 2.46 1.40

§ 1036.3 Earmarking.
Each common carrier by railroad shall 

segregate in Account 716, Capital and 
Other Reserve Funds, and shall transfer 
from Account 798, Retained Income, Un­
appropriated, to Account 797, Retained 
Income, Appropriated, an amount equal 
to the net credit balance resulting from

any incentive per diem settlement in­
volving boxcars subject to this part. The 
funds in such account shall be used to 
purchase or build new unequipped box­
cars for general service or to rebuild 
general service, unequipped boxcars with 
code numbers and mechanical designa­
tions set forth in § 1036.1 for addition to

20439

such carrier’s fleet in accordance with 
this part.
§ 1036.4 Use o f funds.

The net credit balances resulting from 
incentive per diem settlements, which 
are earmarked in accordance with 
§ 1036.3, may be drawn down in whole or 
in part at any time by the carrier to 
build or purchase in whole or in part 
new unequipped boxcars for general 
service described in § 1036.1, provided 
the carrier has in the same calendar year 
already built or purchased its 1964-68 
average number of such boxcars. Simi­
larly, earmarked funds may be used in 
whole or in part to rebuild any number 
or portion of general service unequipped 
boxcars described in § 1036.1, provided 
the carrier has in the same calendar year 
already rebuilt its 1964-68 average num­
ber of such boxcars.
§1036.5 Effective date.

The rules set forth in this part shall 
be effective from September 1 of each 
year through February 28 of the follow­
ing year.
§ 1036.6 Rules and regulations sus­

pended.
The operation of all rules and regula­

tions, insofar as they conflict with the 
provisions of this part, is hereby sus­
pended. The charges herein provided 
shall be paid for each day foreign cars 
are held but nothing in this part shall 
prevent the operation of per diem re­
claim agreements customarily employed 
by and between particular railroads to 
provide for special situations, or with 
the use of customary methods of settling 
balances of per diem accounts.
(Interprets or applies secs. 1 and 12 of the 
Interstate Commerce Act, 24 Stat. 379, 383, 
as amended, 49 U.S.C. 1,12)
[F.R. Doc. 69-15388; Filed, Dec. 30, 1969;

8:45 a.m.]
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DEPARTMENT OF THE TREASURY
Fiscal Service

[Dept. Circ. 570, 1969 Rev., Supp. 13]

AETNA LIFE AND CASUALTY 
COMPANY

Surety Company Acceptable on 
Federal Bonds

A Certificate of Authority as an ac­
ceptable surety on Federal bonds has 
been issued by the Secretary of the 
Treasury to the following company under 
sections 6 to 13 of title 6 of the United 
States Code. An underwriting limitation 
of $104,127,000 has been established for 
the company.
Name of company, location of principal exec­

utive office, and State in which incor­
porated:

AETNA LIFE AND CASUALTY COMPANY 
HARTFORD, CONNECTICUT 

CONNECTICUT

Certificates of Authority expire on 
June 30 each year, unless sooner revoked, 
and new Certificates are issued on July 1 
so long as the companies remain qual­
ified (31CFR Part 223). A list of qualified 
companies is published annually as of 
July 1 in Department Circular 570, with 
details as to underwriting limitations, 
areas in which licensed to transact fidel­
ity and surety business and other infor­
mation. Copies of the Circular, when is­
sued, may be obtained from the Treasury 
Department, Bureau of Accounts, Audit 
Staff, Washington, D.C. 20226.

Dated: December 23,1969.
[ seal] Jo h n  K . Carlock ,

Fiscal Assistant Secretary.
[F.R. Doc. 69-15419; Filed, Dec. 30, 1969;

8:46 a.m.]

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service 

[Docket No. A-516]

BRUCE A. COOK, SR.
Notice of'Loan Application

D ecember 22, 1969.
Bruce A. Cook, Sr., Box 421, Hydaburg, 

Alaska 99922, has applied for a loan from 
the Fisheries Loan Fund to aid in financ­
ing the purchase of a used 38.3-foot reg­
istered length wood vessel to engage in 
the fishery for salmon, halibut, and 
shrimp.

Notice is hereby given pursuant to the 
provisions of Public Law 89-85 and Fish­
eries Loan Fund Procedures (50 CFR  
Part 250, as revised) that the above-

Notices
entitled application is being considered 
by the Bureau of Commençai Fisheries, 
Fish and Wildlife Service, Department of 
the Interior, Washington, D.C. 20240. 
Any- person desiring to submit evidence 
that the contemplated operation of such 
vessel will cause economic hardship or 
injury to efficient vessel operators al­
ready operating in that fishery must sub­
mit such evidence in writing to the Di­
rector, Bureau of. Commercial Fisheries, 
within 30 days from the date of publica­
tion of this notice. If such evidence is 
received it will be evaluated along with 
such other evidence as may be avaliable 
before making a determination that the 
contemplated operations of the vessel 
will or will not cause such economic 
hardship or injury.

James F. M urdock, 
Acting Chief,

Division of Financial Assistance.
[F.R. Doc. 69-15435; Filed, Dec. 30, 1969;

8:47 a.m,]

[Docket No. S-487]

ROGER ALLEN THOMAS 
Notice of Loan Application

D ecember 22,1969.
Roger Allen Thomas, 614 East Vashon, 

Port Angeles, Wash. 98362, has applied 
for a loan from the Fisheries Loan Fund 
to aid in financing the purchase of a used 
42,5-foot registered length wood vessel 
to engage in the fishery for salmon, alba- 
core, and crab.

Notice is hereby given pursuant to the 
provisions of Public Law 89-85 and 
Fisheries Loan Fund Procedures (50 CFR 
Part 250, as revised) that the above- 
entitled application is being considered 
by the Bureau of Commercial Fisheries, 
Fish and Wildlife Service, Department of 
the Interior, Washington, D.C. 20240. 
Any person desiring to submit evidence 
that the contemplated operation of such 
vessel will cause economic hardship or 
injury to efficient vessel operators 
already operating in that fishery must 
submit such evidence in writing to the 
Director, Bureau of Commercial Fish­
eries, within 30 days from the date of 
publication of this notice. If such evi­
dence is received it will be evaluated 
along with such other evidence as may be 
available before making a determination 
that the contemplated operations of the 
vessel will or will not cause such eco­
nomic hardship or injury.

James F. M urdock, - 
Acting Chief,

Division of Financial Assistance.
[F.R. Doc. 69-15434; Filed, Dec. 30, 1969;

8:47 a.m.]

Geological Survey 
[No. 114]

UTAH
Coal Land Classification Order

Pursuant to authority under the Act of 
March 3,1879 (20 Stat. 394 ; 43 U.S.C. 31), 
and as delegated to me by Departmental 
Order 2563, May 2,1950, under authority 
of Reorganization Plan No. 3 of 1950 (64 
Stat. 1262), the following described lands, 
insofar as title thereto remains in the 
United States, are hereby classified as 
shown:

Salt L ak e  M er id ian , U tah

COAL LANDS

T. 41 S., R. 2 E. (in part unsurveyed),
Sec. 13, Sy2Ny2,sy2;
Sec. 14, Si/2Ni/2, Sy2;
Sec. i5 ,sy2Ny2,sy 2;
Sec. 16, Sy2Ni/2, sy2;
Sec. 17, Sy2NE&, SE& N W ft, Ey2SW&. 

SB!14;
Sec. 20,Ey2;
Secs. 21 to 28, inclusive;
Sec. 29, NE%, Ey2NW % , S]4;
Sec. 30, S!4SE!4;
sec. 31, n e ]4, Ey2NW]4, sy2;
Secs. 32 to 36, inclusive.

T. 42 S., R. 2 E.,
Sec. 5, Sy2;
Sec. 8, NE , Ny2 NW !4, SE % NW %, SE !4! 
Sec. 9, w y2NW !4, swy4;
Sec. 16, w y2NEy4, N & N W % , SE^NW»4. 

n e  (4 sw 14, s e  !4;
Sec. 21, Ny2NE!4, SE!4NE!4, Ey2SE!4;
Sec. 22, NW % NW % , S & N W & ) SW&. WM» 

SE!4;
Sec. 26, S%NW!4> SW]4;
Sec. 27, N W 14NE 14, Sy2NE]4, NW!4. NE1/« 

SWi4 .Ni/2SEi4 , SE14SE14;
Sec. 34, s e  14 n e  !4, e  14 s e  !4;
Sec. 35, Wi/2.

T. 43 S .,R .2E„
Sec. 1;
Sec. 2, lots 1 to 4, inclusive, S%Ny2, NE]4 

SW 14 , Ni/2SEi4;
Sec. 11,SE]4; •
Sec. 12, NE!4, E1/2NW!4, NE}4SW!4, Sy* 

SW)4, SEi/4;
Sec. 13, lots 1 to 4, inclusive, 10 to 38, in­

clusive, and 42, NE}4» NE!4SE!4;
Sec. 14, lots 21A, 46, 49, and 51 to 59, inclu­

sive, and that part of the NW!4NE!4 
north of the highway.

T. 41 S., R. 3 E. (in part unsurveyed),
Sec. 13,Si/2Ni/2,Si/2;
Sec. 14, Sy2Ni/2, Si/2;
Sec. 15, Sy2Ni/2,Sy2;
Sec. 16, Si/2Ni/2,Sy2;
Sec. 17, Si/2Ni/2, Si/2;
Sec. 18, Sy2Ni/2,Sy2;
Secs. 19 to 36, inclusive.

T. 42 S., R. 3 E.,
Secs. 1 to 36, inclusive.

T. 43 S., R. 3 E.,
Secs. 1 to 3, inclusive; v
Sec. 4, lots 1 to 4, inclusive, S% N&. «7a 

SWi/4, SE!4SE!4;
Secs. 5 to 7, inclusive;
Sec. 8, Ni/2NE}4, SWi/4NE!4, WV£. w '2 

SE%;
Sec. 9, NE1/4NE1/4;
Sec. 10, NE%, Nwy4NW!4;
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Sec. 11, N & , N & S W ft ,  SE % S W % ,S E % ;
Sec. 12;
Sec. 13, N% ;
Sec. 14, N E %, NE % N W  %;
Sec. 17, N'/2NW y4, SEi/4NW i/4;
Sec. 18, lot 1.
re c la ssif ied  c o a l  l a n d s  f r o m  n o n c o a l

LANDS 1
Prior classification of the following sub­

divisions as noncoal lands is hereby revoked 
and the lands are reclassified as coal lands:

T. 42 S., R. 2 E„
Secs. 1 to 4, inclusive;
Sec. 5, lots 1 to 4, inclusive, S ^ N ^ ;
Sec. 6, lots 1 to 3, inclusive, S%NE}4, E y 2 

SEy4;
Sec.9, N E ^ . E ^ N W ^ . S E ^ ;  

i Secs. 10 to 15, inclusive;
Sec. 16, E y2 NE y4;
Sec. 22, N E#,, N E ^ N W ^ ,  Ey2S E ^ ;
Secs. 23 to 25, inclusive;
Sec. 26, NE y4, N  i/2 N W  %, SE % ;
Sec. 27,NE1/4NEi/4;
Sec. 35, Ei/2;
Sec. 36.

T. 43 S., R. 2 E„
Sec. 24, Sy2SW % ;
Sec. 25, N E # N E # ,  S ^ N E # ,  NWi/4N W ‘/4.

T. 43 S., R. 3 E„
Sec. 30, lots 1 and 2.

NONCOAL LANDS

T. 41 S., R. 2E. (in.part unsurveyed), 
sec. 17, sw 14 n w  y4, w  y2 sw  y4 -,
Sec. 18,sy2N ^ ,S y 2;
Sec. 19; v 
Sec. 20, W # ;
Sec. 29, Wy2NW%;
Sec. 30, Ny2, SW 14, Ny2SEi4;
Sec. 31, Wy2NW>4.

T. 42 S., R. 2 E.,
Sec. 7;
Sec. 8, SW y4 NW  %,, SW 14 ;
sec. 16, sw y4 n w  y4, w  y2 sw  y4, s e  y4 sw  % ; 
Secs. 17 and 18;
Sec. 19, lots 1 and 2, wy2NE%, Ei/2NW'/4; 
Sec. 21, S W ^ N E ^ , EVfcNW#, NW*4SE%; 
Sec. 27, Nwy4swy4> Sy2S W # , SW%SE^; 
Sec. 34, Ni/2NEi4, S W ^ N E ^ , Wy2, W #  

SE14.
T. 43 S., R. 2 E., 

sec. 2, n w  14 s w  y4, sy2sy2;
Sec. 3, lot i, S E ^ N E # ;
Sec. 11 , Ni/2, Ny2S W ^ , SEi4S W ^ ;
Sec. 12, W y2 NW  y4, NW y4 SW 14;
Sec. 13, lots 5 to 9, inclusive, 39 to 41, in­

clusive, 43 to 64, inclusive, and 64A to 
102, inclusive, SE y4 SE y4;

Sec. 14, lots 47, 48, 50, 60 to 63, inclusive, 
those  parts of lots 64 and 65 in the S E #  
N E #, and that part of the NW #  NE 14 
so u th  of and including the highway;

Sec. 24, lots 1 , 2, 5, 6, and that part of 7 in 
the  W # N E # , lots 9 to 28, inclusive, and 
30, th o se  parts of lots 29, and 31 to 34, 
in c lu s ive , in the Wy2 and N y2 of the 
NE#, lots 49, 50, 54 to 57, inclusive, 59 
to  71, inclusive, and those parts of lots 
44. 45, 48, 51, 52, 53, and 58 in the E #  
N W #.

T. 43 S., R. 3 E„
. Sec. 4, Sy2SW#, N#SE#, SW#SE#;

Sec. 8, SE#n e # , e # se# ;
Sec. 9, NW#NE#, sy2NE#, W #, SE#; 
sec. 10, n e # n w # , sy2Nw #, sy2;
Sec. ll, SW#SW#;
Sec. 13, sy2;
sec. 14, nwi/4nwi/4i sy2Nw #, sy2;
Secs. 15 and 16;
sec. 17, n e # , swy4Nwy4, sy2;
***• 18, lots 2 to 4, inclusive, NE#, E#W #, 

SÊ 4;
Sec. 19, lot 1, NE#, NE#NW#;
Sec. 20, N#NE#, SE#NE#, NW#;
Sec. 21, N # , Ny2sy2;
Sec. 22, NE#, E#NW #;

Sec. 23, Ny2;
Sec. 24, N # , E % SW %, SE % ;
Sec. 25, N  y2 NE # ,  SE #  NE *4, N E # N W # ,

E #S E  # , -

The area described aggregates about 
87,499 acres, more or less, of which about 
61,993 acres are classified as coal lands, 
about 11,563 acres which were formerly 
classified as noncoal lands are hereby re­
classified as coal lands, and about 13,943 
acres are classified as noncoal lands.

W illiam  A. R adlinski, 
Acting Director.

D ecember 22,1969.
[F.R. Doc. 69-15436; Filed, Dec. 30, 1969;

8:45 a.m.]

DEPARTMENT OF HEALTH, EDU­
CATION, AND WELFARE

Food and Drug Administration 
[Docket No. FDC-D-157; NDA No. 7-877 etc.]

CERTAIN SULFANILAMIDE AND SUL- 
FATHIAZOLE PREPARATIONS FOR
TOPICAL USE

Drugs for Human Use; Drug Efficacy
Study Implementation; Notice of
Withdrawal of Approval of New-
Drug Applications

In the Federal R egister of November 6, 
1968 (33 F.R. 16307), the Commissioner 
of Food and Drugs announced his con­
clusions pursuant jto evaluation of re­
ports received from the National 
Academy of Sciences-National Research 
Council; Drug Efficacy Study Group, con­
cerning the efficacy of certain topical-use 
drugs containing sufanilamide or sulfa- 
thiazole, and stated his intention to 
initiate proceedings to withdraw ap­
proval of the new-drug applications for 
such preparations. The first five drugs 
(four firms) listed below were named in 
the announcement. These firms and also 
Philips Roxane Laboratories and Eli Lilly 
& Co., holders of new-drug applications 
for similar preparations, have waived 
opportunity for a hearing on the pro­
posed withdrawal of approval of such 
applications. (This order does not affect 
the status of Actilamide Ophthalmic 
Solution provided for in NDA 7-877.)

1. Actilamide (reaction product of 
sulfanilamide 0.4 percent and chloramine 
T 0.13 percent) oral gargle or throat 
spray; Broemmel Pharmaceuticals, 1235 
Sutter Street, San Francisco, Calif. 94109 
(NDA 7-877).

2. Actilamide (reaction product of sul­
fanilamide 0.4 percent and chloramine 
T  0.13 percent) nose drops; Broemmel 
Pharmaceuticals (NDA 7-877).

3. Sulfathiazole gum (0.25 gram per 
tablet) ; White Laboratories, Inc., Kenil­
worth, N.J. 07033 (NDA 5-333).

4. Sulfel (sulfathiazole 2 grains and 
calcium carbonate 1 grain per tablet) ; 
The Vale Chemical Co., Inc., 1201 Liberty 
Street, Allentown, Pa. ‘ 18102 (NDA  
5-625).

5. Curad medicated adhesive band­
ages (sulfathiazole 10 percent of fabric 
compress by weight); The Kendall Co., 
309 West Jackson Boulevard, Chicago,
111. 60606 (NDA 4-964).

6. Sulfathiazole and Benzocaine 
Troches (sulfathiazole 2 grains and ben- 
zocaine 0.25 grain ); Philips Roxane Lab­
oratories, Inc., Columbus, Ohio 43216 
(NDA 5-136).

7. Lozenges Sulfathiazole (sulfathia­
zole 5 grains): Eli Lilly & Co., Indian­
apolis, Ind. 46206 (NDA 5-343).

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 505
(e ), 52 Stat. 1053, as amended; 21 U.S.C. 
355(e)) and under authority delegated 
.to him (21 CFR 2.120), the Comissioner 
on the basis of new information evalu­
ated with the evidence available when 
the applications were approved finds 
there is a lack of substantial evidence 
that the above-listed drugs will have the 
effects they purport or are represented 
to have under the conditions of use pre­
scribed, recommended, or suggested in 
their labeling.

Therefore, pursuant to the foregoing 
finding, approval of the listed new-drug 
applications (except NDA 7-877), and all 
amendments and supplements applying 
thereto, is withdrawn. For NDA 7-877, 
approval of that part providing for an 
article to be recommended for use as a 
gargle, throat spray, or nose drops, and 
any amendments and supplements ap­
plying thereto, is withdrawn.

Any person who will be adversely 
affected by removal of any such drug(s) 
from the market may file, within 30 days 
after publication hereof in the F ederal 
R egister, objections to this order stating 
reasonable grounds and requesting a 
hearing on such objections. A statement 
of reasonable grounds for a hearing 
should identify the claimed errors in the 
Administration’s conclusions as to the 
effectiveness of the drug(s), provide a 
well-organized and full factual analysis 
of the clinical and other investigational 
data he is prepared to prove in support 
of his objections, and show that he is 
prepared to produce “substantial evi­
dence” derived from adequate and well- 
controlled clinical investigations in ac­
cord with § 130.12 of the new-drug regu­
lations (21 CFR 130.12; 34 F.R. 14596) 
in support of the effectiveness of the drug. 
A request for a hearing may not rest upon 
mere allegations or denials^ but must 
set forth specific facts showing there is 
a genuine and substantial issue of fact 
that requires a hearing.

If a hearing is granted a hearing ex­
aminer will be named by the Commis­
sioner and he shall issue a written notice 
of the time and place for the hearing.

When this order becomes effective, the 
listed drugs (except as provided above 
for Actilamide Ophthalmic Solution), 
and any similar preparations for human 
use and offered for such effects will be 
regarded as new drugs for which an ap­
proved new-drug application is not in 
effect and will be subject to regulatory 
action.
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This order will become effective 40 days 

after its date of publication in the F ed ­
eral R egister  unless stayed by the filing 
of proper objections.

Dated: December 19, 1969.
J. K . K ir k ,

Associate Commissioner 
for Compliance.

[F.R. Doc. 69-15431; Filed, Dec. 30, 1969; 
8:47 a.m.]

[ DESI 12-13'NV]

NEOMYCIN SULFATE-TETRACAINE 
HYDROCHLORIDE-METHYLROSAN- 
ILINE CHLORIDE-BORIC ACID PREP­
ARATION

Drugs for Veterinary Use; Drug Efficacy 
Study Implementation

The Food and Drug Administration 
has evaluated a report received from the 
National Academy of Sciences—National 
Research Council, Drug Efficacy Study 
Group, on Neo-Tetra Spray and Pinkeye 
Spray; containing neomycin sulfate 
equivalent in activity to 28.4 milligrams 
of neomycin per ounce, 0.5 percent tet­
racaine hydrochloride, 0.24 percent 
methylrosaniline chloride, and 2.0 per­
cent boric acid; manufactured by Philips 
Roxane, Inc., 2621 North Belt Highway, 
St. Joseph, Mo. 64502. Neo-Tetra Spray 
is distributed by Bio-Ceutic Laboratories, 
2621 North Belt Highway, St. Joseph, 
Mo. 64502, and Pinkeye Spray is distrib­
uted by Anchor Serum Co., 2400 Fred­
rick Avenue, St. Joseph, Mo. 64506. Both 
firms are subsidiaries of Philips Roxane, 
Inc.

The Academy concluded that (1) these 
products are probably not effective as an 
aid in the prevention and treatment of 
infectious keratitis (pinkeye) in cattle,
(2) they are not effective for use in treat­
ing pinkeye in sheep, (3) the dosage 
schedule declared on the labels is inade­
quate, (4) tetracaine should be removed 
if the products are labeled for repeated 
use, (5) the products are probably effec­
tive for use as a topical wound dressing 
for minor cuts and abrasions of cattle, 
sheep, and horses, however, no docu­
mentation was submitted to establish 
dermatological use of the products and
(6) there should be proper notation on 
the labels concerning possible toxicity of 
boric acid when used on wounds. The 
Food and Drug Administration concurs 
with the Academy’s findings.

This evaluation is concerned only with 
the drugs’ effectiveness and safety to the 
animal to which administered. It dpes 
not take into account the safety for 
food use of food derived from drug- 
treated animals. Nothing in the an­
nouncement will constitute a bar to 
further proceedings with respect to ques­
tions of safety of the drugs or their 
metabolites as residues in food products 
derived from treated animals.

This announcement is published (1) 
to inform the holders of new animal 
drug applications of the findings of the 
Academy and of the Food and Drug

Administration, and (2) to inform all 
interested persons that such articles to 
be marketed must be the subject of ap­
proved new animal drug applications and 
otherwise comply with all other require­
ments of the Federal Food, Drug, and 
Cosmetic Act.

Holders of new animal drug applica­
tions are provided 6-months from the 
publication hereof in the F ederal R eg­
ister  to submit adequate documentation 
in support of the labeling used.

Written comments regarding this an­
nouncement, including requests for an 
informal conference, may be addressed 
to the Bureau of Veterinary Medicine, 
Food and Drug Administration, 200 C 
Street SW., Washington, D.C. 20204.

The holder of the new animal drug 
application for the subject drugs has been 
mailed a copy of the NAS-NRC report. 
Any manufacturer, packer, or distributor 
of a drug of similar composition and 
labeling to these drugs or any other inter­
ested persons may also obtain a copy by 
writing to the Food and Drug Adminis­
tration, Press Relations Office, 200 C 
Street SW., Washington, D.C. -20204.

This notice is issued pursuant to the 
provisions of the Federal Food, Drug, 
and Cosmetic Act (secs. 502, 512, 52 Stat. 
1050-51, 82 Stat. 343-51; 21 U.S.C. 352, 
360b) and under the'authority delegated 
to the Commissioner of Food and Drugs 
(21 CFR 2.120).

Dated: December 19,1969.
J. K . K ir k ,

Associate Commissioner 
for Compliance.

[F.R. Doc. 69-15432; Filed, Dec.. 30, 1969;
8r47 a.m.]

CHEMAGRO CORP.
Notice of Filing of Petition Regarding 

Pesticide Chemical
Pursuant to previsions of the Federal 

Food, Drug, and Cosmetic Act (sec. 408
(d )(1 ), 68 Stat. 512; 21 U.S.C. 346a(d)
(1 )),  notice is given that a petition (PE- 
0F0909) has been filed by Chemagro 
Corp., Post Office Box 4913, Kansas City, 
Mo. 64120, proposing the establishment 
of tolerances for negligible residues of 
the fungicide p - (dimethylamino) ben- 
zenediazo sodium sulfonate in or on the 
raw agricultural commodities avocados 
and sugar beets (roots and tops) at 0.1 
part per million.

The analytical method proposed in the 
petition for determining residues of the 
fungicide involves filtration for separa­
tion and cleanup of the residues, light- 
catalyzed coupling with resorcinol in 
alkaline solution, transfer to benzene, 
and measurement of the optical density 
at 450 milimicrons.

Dated: December 18, 1969.
R . E. D uggan ,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 69-15433; Filed, Dec. 30, 1969;
8:47 a.m.]

Office of the Secretary
SUPPLEMENTARY MEDICAL INSUR­

ANCE FOR THE AGED
Notice of Premium Rate

Title XVH I of the Social Security 
Act— health insurance for the aged.

Pursuant to authority contained in 
section 1839(b) (2) of the Social Security 
Act (42 U.S.C. 1395r(b) (2 )),  as amended 
by Public Law 90-248,1 hereby determine 
and announce that the dollar amount 
which shall be applicable for premiums, 
for purposes of section 1839(b) (2) of the 
Act, as amended, shall be $5.30 for 
months in the 12-rhonth period begin­
ning July 1970 and ending June 1971.

Dated: December 23, 1969.
R obert H. F in c h , 
Secretary of Health, 

Education, and Welfare.
St a t e m e n t  o f  A c t u a r ia l  A s s u m p t io n s  and

B ase s  E m p l o y e d  i n  A r r iv in g  at  the
A m o u n t  o f  t h e  S t a n d a r d  P r e m iu m  R ate
fo r  t h e  S u p p l e m e n t a r y  M e d ic a l  Insur­
a n c e  P r o g r a m  B e g in n i n g  Ju l y  1970

There follows a statement of actuarial 
assumptions and bases employed in arriving 
at the amount of the standard premium rate 
for the supplementary medical insurance 
program for the period July 1970 through 
June 1971. The standard premium rate is 
that rate which is payable by those who 
enroll in their initial enrollment period and 
by those who enroll in a general enrollment 
period that terminates less than 12 months 
after the close of their initial enrollment 
period.

The actuarial determination has been made 
on the basis of the actual operating experi­
ence under the program. Virtually complete 
operating-experience figures for the 6 months 
of 1966 and for 1967 are now available, but 
because of the timelag in the submission of 
bills for this program, figures for 1968 are 
not quite complete, and only partial data 
for 1969 are available.

ANALYSIS OF DATA ON A CASH BASIS

Current figures for cash expenditures un­
der the program' are available on a com­
plete, accurate basis, but these figures taken 
alone are misleading because they do not 

‘take into account the liabilities arising from 
the natural delay in benefit payments, which 
are not made until well after the date that 
services were received. Such delay is due to 
the tendency of enrollees to accumulate a 
number of bills before submitting a claim, 
the inherent delays by physicians, other 
suppliers of services, and enrollees in mak­
ing requests for payment, and the time re­
quired by the carriers' and intermediaries 
to adjudicate and pay claims. The data on a 
“cash” basis are presented first, since they 
are the base from which the incurred figures 
needed for the premium-rate determina­
tion are developed.

The balances in the supplementary medi­
cal insurance trust fund at the. end of vari­
ous selected typical past months are as 
follows (in m illions):

Month Balance
January 19671________ _________________ $467
March 1967— _____________________- ........  570

1 Balances for months in 1966 Were unduly 
low, because no federal matching payments 
were made until January 1967.
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Month Balance

December 1967-----------------------  $412
July 1968__—i— ___----------   403
December 1968---------------------    421
June 1969.— -------------’-------------- ---------- 378
October 1969____________   242

As compared with the balance of $242 mil­
lion in the supplementary medical insurance 
trust fund at the end of October 1969, there 
were at that time substantial outstanding 
liabilities incurred for services rendered dur­
ing the previous months of operation of the 
program, most of which had not yet been 
submitted for claims payment— an estimated 
$800 million approximately. It is expected 
that the trust-fund balance will continue to 
decrease during the remainder of fiscal year 
1970, because the actuarially inadequate 
premium rate of $4 per month which was 
promulgated in December 1968 will still be 
in effect throughout this period. It is esti­
mated that the trust fund balance will reach 
approximately $100 million on June 30, 1970.

On the basis of claims and administrative 
expenses paid (cash basis), the average 
monthly per capita expenditures of the pro­
gram for the 21 months in the first premium 
period, July 1966 through March 1968, 
amounted to $5.12. Similarly, the average 
monthly per capita expenditures on a cash 
basis in the second premium period, April 
1968 through June 1969, amounted to $8.05. 
Finally, the average monthly per capita ex­
penditures (cash basis) for the first 5 months 
of the third premium period, July 1969 
through June 1970, amounted to $8.84.

ANALYSIS OP DATA ON AN INCURRED BASIS

The figures on a cash basis need to be 
adjusted for the estimated increase in lia­
bility that took place during the period for 
benefits that will be paid for services ren­
dered during the period, but that had not 
been paid at the end of the period (and the 
accompanying administrative expenses). In  
other words, the premium rate must be set 
on an accrual or incurred basis, rather than 
a cash basis.

Estimates on an incurred basis for the 21 
months involved in the first premium period 
(July 1966 through March 1968) indicate 
that benefits and administrative expenses per 
capita exceeded income from premiums and 
matching government contributions by $.65 
Per month (i.e., 32y2 cents each), or by 11 
percent relatively. These estimates are based 
a virtually complete experience data. If ac- 

r *  ls ^a Êen ° f  the interest earnings of 
e trust fund, this deficit is reduced to $.57 

per month, or 9y2 percent relatively. If the 
mparlson is made for the 18-month period,

i. T *9®6 through December 1967, for which 
, , 6 ?0m >̂ined âfce of $6 originally applied 
tin« « g 156611 extended 3 months by legisla- 

’ tlie differential under-estimate 
con«+ ilave keen 6 percent (taking into ac- 
tv«n * tl16 effect of the interest earnings of 
the trust fund ).
mnn+ii118̂ 68 ou 811 ln°urred basis for the 15 
DerinrtS/ involyed in the second premium 
cate t w P+ril 1968 throueh June 1969), indi- 
incnm* ' total per capita cost exceeded 
ermnnLirom Premiums and matching gov- 
bv 8 no  ̂contributions by $.65 per month, or 
estimntCent of the combined rate of $8. These 
exnoH» S are kased on moderately complete 
inK ct Ce data- If account is taken of the 
deficit i 6arnlngs of the trust fund, this

Percent relatively; t0 $'55 * *  m° nth’ ° f  7 
third1*!«1, 11168 on an incurred basis for the
June lQ7n? period <July 1969 through 
on e<stim .1. necessarily must be based largely 
develnnm̂ 't+<S of the experience which will 
descrihoti, mates for this period (which are 
»ssumotio^T0̂ 6 detail 1&ter, especially as to 
the totni« nd “methodology) indicate that 

per capita cost will exceed income

from premiums and matching government 
contributions by about $1.28 per month, or 
by 16 percent relatively. I f  account is taken 
of the interest earnings of the trust fund, 
this estimated deficit is reduced to $1.22 per 
month, or 15 percent relatively.

It should be noted that this large deficit 
for the third premium period would not have 
occurred if the actuarially-determined and 
recommended premium rate of $4.40 had been 
promulgated, instead of the rate of $4 which 
was promulgated. I f  there had not been the 
administrative action to defer recognition 
of increases in physicians’ fee for reimburse­
ment purposes, a $4.40 rate would have re­
sulted in an estimated deficit (after allowing 
for the higher interest receipts) of about 
$0.48 to $0.53 per capita per month, or about 
6 percent relatively. Such estimated deficit 
takes into account the element that the 
costs of the program were apparently reduced 
by $0.10 to $0.15 per capita per month by 
such administrative action. It is possible—  
although not susceptible of proof— that the 
promulgation of the higher rate ($4.40) in 
itself would have led to higher program costs 
than were actually experienced, because of 
the psychological effect of haying the Gov­
ernment predict a rise in physicians’ fees.

In any event, it cannot be emphasized too 
strongly that the base for the estimate of the 
premium rate now to be promulgated for the 
fourth premium period (July 1970 through 
June 1971) is a presently-experienced cost 
requiring a standard premium rate of at 
least $4.60 and possibly $4.70 per month, and 
not the $4 which is currently being collected.
BASIC ESTIMATE OP FUTURE EXPERIENCE ON AN 

INCURRED BASIS

In estimating the cost of the program for 
July 1970 through June 1971 it is necessary 
to provide for the long-term trend toward 
greater utilization of medical services (in ­
cluding the effects of the discovery and more 
frequent use of new, highly expensive medical 
techniques) and the long-term upward trend 
of the general earnings level and the general 
price level, which will be reflected in higher 
physicians' fees, higher costs for other 
covered services, and higher administrative 
expenses. In the estimates in this section, 
the minimum reasonable assumptions as to 
future increases have been made. Certain 
other estimates based on somewhat higher 
cost assumptions are discussed in a later 
section.

For the purpose of estimating the neces­
sary premium rate for July 1970 through 
June 1971 it was assumed that, in comparing 
calendar year 1969 with 1968, the combined 
effect of increases in physicians’ fees and 
costs of other covered medical services and of 
increases in utilization would be an increase 
of 5 y2 percent. The corresponding figure for 
calendar year 1970 as compared with 1969 is 
7% percent, while the rate used for 1971 as 
compared with 1970 is 8% percent. The break­
down of these aggregate increases into the 
three components is as follows:

Assumed Increase over Previous Year

Calendar Physicians’ Costs of other Utilization
year fees * covered of services

services2

Percen t Percen t Percent
1969 ........   2 15 3
1970 ..............  4 14 3
1971 ...........  6 13 2

1 As recognized by the program.
2 Including effect of increased utilization of such 

services which is in excess of assumed general increase in 
utilization.

It should be observed that the relatively low 
rate of increase for 1969 over 1968 reflects 
the deferment of recognition of increases in

physicians’ fees for reimbursement purposes 
that was put into effect by regulations at 
the end of 1968.

The rates of increase for calendar years
1970 and 1971 are based on the assumption 
that such deferment will be moved forward 
successively by 1 year— i.e., that the defer­
ment applicable from July 1970 through June
1971 will be based on the situation as to phy­
sician fees during 1969. It should also be 
noted that these assumed rates of increase 
take into account the fact that the costs of 
covered nonphysician services, such as hos­
pital outpatient care and home health serv­
ices, which represent only about 10 percent 
of the total cost of the program, have been 
increasing more rapidly than physicians’ fees 
and have not been subject to a deferment of 
recognition of cost changes.

Administrative expenses are assumed to 
represent about 11% percent of the benefit 
payments; this figure is based on the actual 
operating results in 1969 and budget esti­
mates for future years (all on an incurred 
basis). The average interest rate on the in­
vested assets of the trust fund is assumed 
to be 6y2 percent (the rate applicable to the 
entire portfolio as of September 30, 1969). 
This rate might be somewhat higher during 
the next premium period, but since the bal­
ance in the trust fund will not be very large, 
the effect of the interest-rate assumption, is 
not significant; for example, if a 7-percent 
interest rate were assumed, the per capita 
cost would be reduced by less than one-half 
cent per month.

It is estimated that the incurred monthly 
per capita total cost, on a calendar-year basis, 
would have been $8.28 for 1968 if the provi­
sions of the 1967 amendments had been in 
effect for the entire year (instead of only 
part of it) and if there had not been the 
influenza epidemic in late, 1968 and early
1969. This consists of $7.46 for benefits and 
$.82 for administrative expenses. This ap­
proach has been taken in order to obtain a 
proper base on which to build estimates of 1 
future costs; the possibility of epidemics oc­
curring is later taken into account by adding 
a contingency margin to the estimated costs 
for “normal” conditions.

On the basis of the foregoing assumptions, 
it is estimated that the monthly per capita 
benefit cost on a calendar-year basis will be 
$7.95 for 1969 (again exclusive of the addi­
tional cost arising from the influenza epi­
demic in late 1968 and early 1969). The cor­
responding benefit-cost figures estimated for
1970 and 1971 are $8.65 and $9.50, respec­
tively. To these must be added the monthly 
per capita costs for administrative expenses, 
which are estimated at $.93 for 1969, $1.03 for
1970. and $1.13 for 1971. Thus, the monthly 
per capita total cost on an incurred basis is 
estimated at $8.88 for 1969 (exclusive of the 
additional cost with respect to the influenza 
epidemic), $9.68 for 1970, and $10.63 for
1971.

The monthly per capita total cost for fis­
cal year 1969 averages out at $8.58; this is 
increased to $8.73 if the actual effect of the 
influenza epidemic is taken into account. 
The corresponding estimated costs for fiscal 
years 1970 and 1971 (assuming no influenza 
epidemic) are $9.28 and $10.16. Thus, as indi­
cated previously, the standard premium rate 
for fiscal year 1970, promulgated at $4 per 
month in December 1968, should have been 
at least $4.60, and quite possibly should have 
been $4.70. The figure of $10.16 for fiscal year
1971 (half of which is $5.08) indicates that, 
allowing even a small margin for contin­
gencies (as required by law ), the standard 
premium rate for the period July 1970 
through June 1971 would need to be $5.20 
per month at the very least. However, as in­
dicated in the analysis which follows, the 
estimates presented up to this point (which
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are on a reasonable-minimum cost basis), the 
only safe course of procedure— considering 
the currently depleted state of the trust 
fund— is to set a rate of $5.30 per month.

OTHER ESTIMATES OP FUTURE EXPERIENCE

A similar analysis of the possible experi­
ence in 1969-1971 was made with more de­
tailed and refined methodology and with 
somewhat higher assumptions as to future 
increases in medical costs and utilization, all 
under the assumption that the deferment of 
recognition of increases in physician fees for 
reimbursement purposes would be continued 
on the present lag basis moved up 1 year. This 
indicated monthly per capita total costs of 
$8.94 for fiscal year 1969 (including $.38 for 
the additional costs due to the influenza 
epidemic), $9.44 for fiscal year 1970, and 
$10.46 for fiscal year 1971. The last figure 
indicates that, according to this estimate, a 
standard premium rate of $5.30 per month 
should be promulgated for fiscal year 1971, 
if some reasonable margin for contingencies 
is to be included.

The level of benefit expenditures indicated 
by the foregoing estimate was confirmed by 
an independent calculation of the accrued 
benefits in 1969, starting with the cash ex­
penditure in calendar year 1969 and adjust­
ing for the benefits incurred but unpaid (due 
to the aforementioned lag) at the beginning 
and at the end of 1969, for the effect of the 
influenza epidemic, and for the liability of 
the program for certain payments for in­
patient radiology and pathology services paid 
from the hospital insurance trust fund.

Still another type of analysis was made by 
using as a starting point the actual cash ex­
penditures in fiscal year 1969. These data 
were adjusted downward for the nonrecur­
rent nature of the influenza epidemic and up­
ward for certain payments attributable to the 
supplementary medical insurance program 
for inpatient radiology and pathology serv­
ices but, during that time, paid from the 
hospital insurance trust fund. These calcu­
lations yielded a cash-basis per capita cost 
of $8.26 per month for fiscal year 1969. This 
figure was then projected to fiscal year 1970, 
yielding $8.86. Then, the latter figure was 
converted from a cash basis to an incurred 
basis, yielding $9.26. Finally, the latter fig­
ure was projected for 1 year, to fiscal year 
1971, and the result was $10.26, so that on 
this basis the standard premium rate should 
be $5.20 with a small allowance for contin­
gencies, and at least $5.30 with a sufficient 
allowance.

EFFECT OF INTEREST EARNINGS OF TRUST FUND

The interest earnings of the trust fund 
are available toward the margin for con­
tingencies. If they are not needed to pay 
benefits and administrative expenses in the 
current period, they will reduce the unfund­
ed liability for the past deficiency in the 
premium rate. Interest earnings for fiscal 
year 1971 are estimated to be the equivalent 
of only about 5 cents per capita (i.e. 2% 
cents as compared with the enrollee pre­
mium) in available income, thus providing 
income toward a contingency margin of only 
small magnitude.

SUMMARY AND RECOMMENDATION

Based on all available evidence and anal­
yses, the standard premium rate for fiscal 
year 1971 should be promulgated at $5.30 
per month. This is based on the assumptions 
that there will continue to be a deferment 
of recognition of increases in physicians’ fees 
for reimbursement purposes and that this 
deferment will not be advanced more than 1

year (so that, in the new premium period, 
July 1970 through June 1971 generally speak­
ing no recognition will be given of changes 
in fees after December 1969).

Although a rate of $5.30 is desirable to 
provide a sufficient margin for contingencies 
(as required by la w ), it should be noted that, 
even if this margin is not actually used for 
any contingencies arising in the premium 
period, it would nevertheless fill the very 
useful purpose of building up the trust-fund 
balance to a more desirable level, one which 
is more in keeping with the concept that the 
program should be operated on an incurred- 
cost basis.

It  is particularly important to provide a 
reasonable and adequate contingency margin 
in the premium rate now being promulgated, 
since the balance in the trust fund at the 
beginning of the new premium period will be 
considerably less than 1 month’s benefit out­
go. A rate as low as $5.20 (the next lowest 
possible rate under the law, which requires 
rounding to $0.10 units) would make very 
little allowance for possible adverse experi­
ence, such as might result from another in­
fluenza epidemic or for higher rates of in­
crease in utilization or physicians’ fees than 
the minimum-reasonable rates assumed. If 
the trust-fund balance at the beginning of 
the new premium period were to be larger— as 
would have been the case if the premium 
rate had not been maintained at $4 by the 
promulgation made in December 1968, but 
rather had been increased to the actuarial 
recommendation of at least $4.40— it might 
now have been possible to promulgate a rate 
of $5.20. Such a rate, under these circum­
stances, would have been able to depend 
upon the interest earnings of the trust fund  
serving as a major part of the protection 
against unforeseen contingencies.

The explanation of the $1.30 increase in the 
monthly standard premium rate for the new 
premium period can be summarized in the 
following manner:

(a ) The cost of the protection under the 
program as in effect in the current premium 
period is estimated to exceed income from 
premiums and matching government con­
tributions by about 16 percent— an increase 
of about 64 cents.

(b ) The utilization of medical services is 
assumed to be higher in the new premium 
period than in the current period, and so 
the program cost is higher— an increase of 
about 12 cents.

(c ) The level of physicians’ fees recognized 
by the program and of the costs and charges 
for other covered services is assumed to be 
higher in the new premium period than in 
the current period, and so the program cost 
is higher— an increase of about 26 cents.

(d ) The $50 deductible represents a 
smaller proportion of the total covered re­
imbursable charges when these increase as a 
result of either higher charges or costs of 
providers of services or higher utilization—  
an increase of 6 cents.

(e) The promulgated rate includes a min­
imal allowance of about 4 percent so as to 
provide a margin for contingencies, especially 
since the foregoing cost figures are based on 
reasonable-minimum cost projections and do 
not allow for any possible adverse morbidity 
experience (such as the influenza epidemic of 
1968-1969), and to provide for an adequate 
contingency reserve to be present in case 
of adverse experience, since the trust-fund 
balance at the beginning of the premium 
period will be very low—an increase of 22 
cents.

[F.R. Doc. 69-15417; Filed, Dec. 30, 1969;
8:46 a.m.]

Public Health Service
DISTRICT OF COLUMBIA MEDICAL 

FACILITIES CONSTRUCTION ACT OF
1968

Establishment of Priority Criteria for
Determining Order in Which To Ap­
prove Applications for Projects in
Different Categories
Notice is hereby given that pursuant 

to the authority vested in the Secretary 
of Health, Education, and Welfare by 
the District of Columbia Medical Facili­
ties Construction Act of 1968 (Public 
Law 90-457) to establish criteria for de­
termining the order in which to approve 
applications for grants and loans for 
projects in different categories (sec. 
4 (b )) the criteria are hereby established 
as follows:

In determining the priority between 
projects in different categories (i.e., hos­
pitals, public health centers, long-term 
care facilities, diagnostic or treatment 
centers, rehabilitation facilities, facilities 
for the mentally retarded, or community 
mental health centers) consideration 
shall be given to the following factors:

(1) The relative need for the category 
or categories of facilities involved;

(2) The degree to which the facility 
provides or will provide either directly 
or by referral agreements with other 
health, rehabilitation, and welfare agen­
cies, health and rehabilitation services 
on a comprehensive, multidisciplinary 
basis;

(3) The extent to which the project 
can accelerate the availability of addi­
tional or higher quality health care serv­
ices or provide comparable services more 
efficiently.

(4) The degree to which the project 
is or will be consonant with the pattern 
for delivery of health and mental re­
tardation services developed by the State 
Agency of the District of Columbia and 
the approved health facilities areawide 
planning body for the Washington met­
ropolitan area.

(5) The degree to which the facility 
will contribute to the solution or reduc­
tion of long-range health and rehabilita­
tion problems.

The above criteria shall be utilized by 
the Department of Health, Education, 
and Welfare in its review of the projects 
submitted by the District of Columbia for 
funding under the Second Supplemental 
Appropriation Act of 1969. Additional 
or different criteria may be established 
by the Secretary for use in deter­
mining priority for grant or loan 
projects submitted by the District of 
Columbia for funding out of subsequent 
appropriations.

Dated: December 23, 1969.
R obert H. F in c h , 

Secretary.
[F.R. Doc. 69-15418; Filed, Dec. 30, 196$ 

8:46 am .]
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CIVIL AERONAUTICS BOARD
[Docket No. 21674]

ALM DUTCH ANTILLEAN AIRLINES
Notice of Prehearing Conference and 

Hearing
Application for amendment of its for­

eign air carrier permit so as to permit 
it to engage in scheduled and charter 
foreign air transportation of persons, 
property, and mail between points in 
the Netherlands Antilles, on the one 
hand, and San Juan, P.R., United States, 
on the other hand.

Notice is hereby given that a prehear­
ing conference in the above-entitled 
matter is assigned to be held on Janu­
ary 7,1970, at 10 a.m., e.s.t., in Room 726, 
Universal Building, 1825 Connecticut 
Avenue NW., Washington, D.C., before 
Examiner John E. Faulk.

Notice is also given that the hearing 
may be held immediately following con­
clusion of the prehearing conference un­
less at or prior to the conference a person 
objects or shows reason for further post­
ponement.

Dated at Washington, D.C., Decem­
ber 22, 1969.

[seal] T hom as  L. W r e n n ,
Chief Examiner.

[F.R. Doc. 69-15471; Filed, Dec. 30, 1969;
8:49 a.m.]

[Docket No. 21700]

AMERICAN FLYERS AIRLINE CORP. 
AND REGENCY INCOME CORP.

Notice of Proposed Approval
Joint application of American Flyers 

Airline Corp. and Regency Income Corp., 
Docket 21700.

Notice is hereby given, pursuant to the 
statutory requirements of section 408(b) 
of the Federal Aviation Act of 1958, as 
amended, that the undersigned intends 
to issue the order set forth below under 
delegated authority on December 30, 
1969. Prior to such time interested per­
sons may file comments or request a 
hearing with respect to the action pro­
posed in the order.

Dated at Washington, D.C., December 
23, 1969.

*-SEALl A . M . A n d r e w s ,
Director,

Bureau of Operating Rights.
Order of A pproval

Issued under delegated authority. 
„Application of American Flyers Airline 

and Regency Income Corp. for approval 
unaer section 408 of the Federal Aviation 
• . 1958, as amended, or a disclaimer of
I. scUction or exemption from the provisions 
wiereof; Docket 21700.
lQficf 1 ° ^  aPPlication, filed December 15, 
and »  merican m ? ei8 Airline Corp. (Flyers) 
aDnrn™iency Inoome CorP- (Regency) request 
A v ian 1 under section 408 of the Federal 
or n rt?n ,Aot of 1958> as amended (the Act), 

isclaimer of jurisdiction or an exemp­

tion1 from the provisions thereof pursuant to 
section 416(b) of the Act, with respect to the 
sale to Regency by Flyers of four (4) Lock­
heed Electra 188-C aircraft.

Flyers is a U.S. supplemental air carrier 
engaged in furnishing charter air transporta­
tion of persons and property. Regency, ac­
cording to the application, is a Colorado 
corporation engaged in the lease, financing 
and management of machinery and equip­
ment, including corporate and commercial' 
type aircraft.

Pursuant to a Conditional Sale Agreement, 
dated December 10, 1969, Flyers has agreed 
to sell one (1) Lockheed Electra aircraft to 
Regency at a purchase price of $550,000.8 In  
addition, Flyers has granted Regency an 
option to purchase three (3) additional Lock­
heed Electra aircraft at purchase prices of 
$525,000, $500,000, and $425,000, with option 
dates of February 15, 1970, May 15, 1970, and 
July 1, 1970, respectively. Flyers will also fur­
nish Regency with spare parts and other 
Lockheed Electra aircraft equipment having 
an aggregate fair market value of $25,000. 
Such items are to be covered by the purchase 
price of the aircraft.

The application recites that the sale of 
the Lockheed Electra aircraft in question 
will in no way cause a diminution of Flyers’ 
charter service to the public.8 In this regard, 
the applicants assert that because of grossly 
uneconomical utilization and yields Flyers 
had previously determined to phase out its 
Electra equipment.

The applicants’ alternative request for a 
disclaimer of jurisdiction will be denied as 
we have decided to grant the primary request 
for approval of the transaction under the 
third proviso of section 408(b). However, it 
appears that a disclaimer would not be war­
ranted in any event as the purchase of even 
one aircraft by Regency could result in the 
acquisition by Regency (a person engaged 
in any other phase of aeronautics) of a sub­
stantial portion of the properties of Flyers 
(an air carrier) within the meaning of sec­
tion 408(a) (2) .*

No objections or requests for a hearing 
have been filed.

Notice of intent to dispose of the applica­
tion without a hearing has been published 
in the Federal R egister, and a copy of such 
notice has been furnished by the Board to 
the Attorney General not later than the day 
following the date of such publication, both 
in accordance with the requirements of sec­
tion 408(b) of the Act.

Upon consideration of the instant transac­
tion it is found that the acquisition by 
Regency of up to four (4) Lockheed Electra

1 Flyers individually seeks exemption pur­
suant to section 416(b) of the Act. In this 
connection, the application cites a special 
urgency in obtaining approval or other relief 
as the funds available to Regency for the 
purchase of the first aircraft are committed 
on the basis of an expenditure prior to or 
upon close of the current calendar year.

2 A payment of $50,000 was to be made on 
the first aircraft at the time of signing of 
the Conditional Sale Agreement. The balance 
of the purchase price is to be paid on or be­
fore Dec. 31,1969.

8 Flyers’ fleet currently consists of two (2) 
DC-8-63 jet aircraft, two (2) Boeing 727 jet 
aircraft and five (5) Lockheed Electra 188-C 
aircraft.

4 Flyers’ request for an exemption pursuant 
to section 416(b) will also be denied. In order 
for Flyers to qualify for such an exemption, 
which applies only to air carriers, Flyers 
would have to be the person acquiring the 
the aircraft.

aircraft from Flyers is subject to section 
408(a) (2) of the Act. However, it is further 
concluded that such acquisition does not 
affect the control of an air carrier directly 
engaged in the operation of aircraft in air 
transportation, does not result in creating 
a monopoly, and does not tend to restrain 
competition. Flirthermore, no person disclos­
ing a substantial interest in the proceeding 
is currently requesting a hearing, and it is 
concluded that the public interest does not 
require a hearing.

The transaction appears to be in the public 
interest in that it may enhance Flyers’ ability 
to meet its service obligations. In  this con­
nection, the application indicates that Flyers 
has had an operating loss for all operations 
during the past eighteen (18) months, and 
that it has a need for the funds which may 
be realized from the sale of the aircraft in 
order to strengthen its current operations 
and to assist in the purchase of modem jet 
aircraft suitable to its market requirements.® 

Pursuant to authority duly delegated by 
the Board in the Board’s regulations, 14 CFR 
385.13, it is found that the foregoing aircraft 
purchase transaction should be approved un­
der section 408(b) of the Act without a 
hearing.

Accordingly, it  is  ordered, That:
1. The purchase from Flyers by Regency 

of up to four (4) Lockheed Electra aircraft, 
together with spare parts and equipment, be 
and it hereby is approved;

2. This action shall not be deemed a deter­
mination for rate-making purposes of the 
reasonableness of the transaction; and

3. Except to the extent granted herein, the 
application in Docket 21700 be and it hereby 
is denied.

Persons entitled to petition the Board for 
review of this order pursuant to the Board’s 
regulations, 14 CFR 385.50, may file such 
petitions within 5 days after the date of 
service of this order.

This order shall be effective upon issuance 
and the filing of petitions shall not stay its 
effectiveness.

[seal] Mabel McCart,
A cting  Secretary.

[F.R. Doc. 69-15472; Filed, Dec. 30, 1969; 
8:49 a.m.]

[Docket No. 21730; Order 69-12-106]

DISCOUNT 50 AIR TRAVEL U.S.A.
Order of Investigation and Suspension

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 24th day of December 1969.

Cancellation of free stopovers in con­
nection with Discount 50 Air Travel 
U.S.A. fares proposed by eight trunkline 
carriers; Docket 21730.

By tariff revisions marked to become 
effective December 31,19691 eight trunk­
line carriers, American Airlines, Inc. 
(American), Braniff Airways, Inc. 
(Braniff), Continental Air L in e s ,  
Inc. (Continental), Frontier Airlines, 
Inc. (Frontier), Northwest Airlines, Inc. 
(Northwest), Trans World Airlines, Inc. 
(Trans World), United Air Lines, Inc. 
(United), and Western Air Lines,

® The application indicates that Flyers has 
two (2) DC-8-63 aircraft currently on order 
with delivery expected in April or May of 
1970.

1 Revisions to Airline Tariff Publishers, Inc., 
Agent, Tariff CAB No. 101, Special Rule 18.
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Inc. (Western), propose in connection 
with their Discount 50— Air Travel U.S.A. 
fares2 to concel the free stopover provi­
sion under this tariff. Presently a pas­
senger is required to make a minimum of 
at least three stopovers between his point 
of origin and final destination. In effect, 
the proposed elimination of the free 
stopover provision would require the pas­
sengers utilizing this tariff to pay the 
higher combination of local fares over 
whatever number of stopover points they 
may choose in their itineraries.

No justification has been submitted by 
the carriers in support of their proposals 
and no complaints have been filed.

Upon consideration of all relevant 
matters, the Board finds that the car­
riers’ proposal may be unjust, unreason­
able, unjustly discriminatory, unduly 
preferential, or unduly prejudicial, or 
otherwise unlawful and should be 
investigated.

The instant filing involves a fare in­
crease in that passengers would be re­
quired to pay the combination of fares 
over each point of stopover, whereas 
presently the passenger generally pays 
50 percent of the through round-trip fare 
to the point of stopover farthest from 
the point of origin. While cost increases 
may justify some increase in these spe­
cial fares, we believe the sounder ap­
proach would be to effect a moderate 
reduction in the 50 percent discount, 
e.g., to 40 or 35 percent, rather than to 
apply the current discount via each point 
of stopover, as proposed. Accordingly, 
the tariff will be suspended pending 
investigation.

Accordingly, pursuant to the Federal 
Aviation Act of 1958 and particularly 
sections 204(a), 403, 404, and 1002 
thereof:

It is ordered, That:
1. An investigation be instituted to 

determine whether the provisions de­
scribed in Appendix A  attached hereto,* 
and rules, regulations, and practices 
affecting such provisions, are or will be 
unjust or unreasonable, unjustly dis­
criminatory, unduly preferential, unduly 
prejudicial, or otherwise unlawful, and 
if found to be unlawful, to determine and 
prescribe the lawful provisions, and rules, 
regulations, or practices affecting such 
provisions;

2. Pending hearing and decision by the 
Board, the provisions described in Ap­
pendix A attached hereto3 are suspended 
and their use deferred to and including 
March 30,1970, unless otherwise ordered 
by the Board, and that no changes be 
made therein during the period of sus­
pension except by order or special per­
mission of the Board;

3. This investigation be assigned for 
hearing before an examiner of the Board

2 The Discount 50 tariff provides first-class 
and coach fares at a 50 percent discount for 
local and interline domestic travel by persons 
residing outside the Western Hemisphere, or 
for military or civilian personnel of the U.S. 
Government stationed outside the Western 
Hemisphere.

»Appendix A  filed as part of original 
document.

at a time and place hereafter to be 
designated; and

4. A copy of this order be filed with the 
aforesaid tariff and served upon Ameri­
can Airlines, Inc., Braniff Airways, Inc., 
Continental Air Lines, Inc., Frontier 
Airlines, Inc., Northwest Airlines, Inc., 
Trans World Airlines, Inc., United Air 
Lines, Inc., and Western Air Lines, Inc., 
which are hereby made parties to this 
proceeding.

This order will be published in the 
F ederal R egister.

By the Civil Aeronautics Board.
[ seal] M abel M cCart,

Acting Secretary.
[F.R. Doc. 69-15470; Filed, Dec. 30, 1969;

8:49 a.m.]

[Docket No. 21594; Order 69-12-112]

EASTERN AIR LINES, INC., ET AL.
Order Regarding Proposed Fare 

Increases
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C., 
on the 24th day of December 1969.

Fare increases between major east 
coast terminals and Puerto Rico and the 
Virgin Islands proposed by Eastern Air 
Lines, Inc., Pan American World Air­
ways, Inc., and Trans Caribbean Air­
ways, Inc.; Docket 21594.

By Order 69-11-31, November 7, 1969, 
the Board suspended and set for investi­
gation fare increases proposed by East­
ern Air Lines, Inc. (Eastern), Pan 
American World Airways, Inc. (Pan 
American), and Trans Caribbean Air­
ways, Inc. (Trans Caribbean), between 
certain east coast terminals and Puerto 
Rico and the Virgin Islands. The fare 
increases were marked to become effec­
tive November 9, 1969. This action was 
taken to afford the Board an opportunity 
to consider allegations raised by the 
Commonwealth of Puerto Rico (Com­
monwealth) in its complaint and peti­
tion for reconsideration filed on Novem­
ber 7, 1969.

The thrust of the Commonwealth’s 
complaint is (a ) that the proposed fare 
increases are not justifiable on the basis 
of cost increases experienced by the car­
riers and are based solely on the short- 
run financial condition of two of the 
three carriers in the market; (b) that 
the costs attributed by the carriers to 
Puerto Rico services are not justified 
because of deficiencies in their allocation 
techniques; (c) that Puerto Rico is sub­
ject to undue preference and prejudice 
by failure of the carriers to increase 
fares to other Caribbean destinations in 
proportion to Puerto Rico fares; and (d) 
that it is essential to the economy of 
Puerto Rico that fares be maintained 
at the lowest possible level.

Eastern, Pan American, and Trans 
Caribbean have submitted petitions re­
questing that the Board vacate Order 
69-11-31. The Commonwealth has filed 
an answer to these petitions.

Upon consideration of the complaint 
of the Commonwealth, the carriers’ 
69-11-31, the answere thereto, and other

relevant matters, the Board finds that 
the continued suspension of the proposed 
fare increases is unwarranted. We also 
find that the facts presented do not 
justify an investigation of the proposed 
fares.

We have reviewed the methods of allo­
cation utilized by the carriers and cannot 
conclude, as does the Commonwealth, 
that the costs which they have assigned 
to Puerto Rico/Virgin Islands services 
are unreasonable. While the Common­
wealth referred to several areas where it 
felt that the carriers’ allocations were 
deficient, it did not attempt to place a 
dollar value on the deficiencies. In any 
event, Pan American and Trans Carib­
bean claim operating losses exceeding $7 
million and $4 million respectively, and 
accordingly it would require a finding 
of error of considerable proportions to 
reach a substantially different conclusion 
as to the profitability of these services.

The largest single market here in­
volved is New York-San Juan, and the 
overwhelming majority of the passen­
gers utilize the third class fare. The 
carriers have proposed one-way third 
class fares ranging from $57 (midweek 
night) to $76 (weekend day) which yield 
between 3.55 and 4.74 cents per mile. 
By any standard, these yields are rela­
tively low in relation to the current cost 
of providing air service. In 1963, the 
Board found in the Reopened Puerto 
Rico Third-Class Passenger Fare Inves­
tigation, 39 C.A.B. 244, that a one-way 
fare of $60.75 between New York and San 
Juan was reasonable for third class serv­
ice. Trans Caribbean has submitted data 
which indicate that its average third 
class fare in this market in the second 
quarter of 1969 (subsequent to the 
Mar. 1, 1969 fare increase) was $57.36, 
and that with the proposed increase the 
average fare will be $63.08, or 3.8 percent 
above the third class fare found reason­
able 6 years ago. We have no reason to 
conclude that the average third class 
fare for the other two carriers would be 
substantially different, and there can be 
no doubt that the cost of operations has 
increased substantially more than 3.8 
percent in the last 6 years.

We are sympathetic to the Common­
wealth’s interest in seeing that fares are 
maintained at the lowest possible level. 
However, we cannot ignore the fact that 
the air carriers serving this market must 
have a fare level that is adequate to cover 
the cost of operations and will afford the 
opportunity to earn a fair return on their 
investment.

Finally, the Board has concluded to 
permit tariff filings implementing the 
fare increases described above, effective 
no earlier than January 11,1970, and on 
not less than 14 days’ notice.

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a), 403, 404, and 1002 there­
of:

It is ordered, That:
1. The suspension directed m 

ordering paragraph 2 of Order 69—1 
dated November 7, 1969, is he£e~̂  
vacated effective January 11, 1970; Pro­
vided, That the carriers shall, upon no 
less than 14 days’ notice to the Board an
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to the general public, publish, post, and 
file tariffs to be effective not earlier than 
January 11,1970, to implement fares and 
provisions set forth in ordering para­
graph 2 of Order 69-11-31.

2. The investigation instituted in 
Docket 21594 is dismissed.

3. A copy of this order shall be filed 
with the tariffs and be served upon East­
ern Air Lines, Inc., Pan American World 
Airways, Inc., Trans Caribbean Airways, 
Inc., the Commonwealth of Puerto Rico, 
and the Government of the Virgin 
Islands.

This order will be published in the 
Federal R egister.

By the Civil Aeronautics Board.
[ seal] M abel M cCart,

Acting Secretary.
[F.R. Doc. 69-15473; Filed, Dec. 30, 1969;

8:49 a.m.] •

(Dockets Nos. 21280, 18381; Order 69-12-109]

EXECUTIVE AIRLINES, INC.
Order To Show Cause Regarding Mail 

Rates
Issued under delegated authority De­

cember 24, 1969.
The establishment of final and tempo­

rary service mail rates for Executive 
Airlines, Inc., Docket 21280; nonpriority 
mail rates, Docket 18381.

Executive Airlines, Inc. (Executive), is 
an air taxi operator providing services 
Pursuant to Part 298 of the Board’s eco­
nomic regulations. By petition filed Au­
gust 4, 1969, in this docket Executive re­
quested that the Board establish the 
domestic multielement service rates for 
priority and nonpriority mail as final 
rates for the transportation of mail over 

■ entire system. The Postmaster Gen- 
erm supports Executive’s petition.

Pending Board decision on Executive’s 
Petition, by supplemental petition filed 
December 23, 1969, the Postmaster Gen- 

requested expedited action to estab- 
dsh the above as the final rates for Exec­
utive for the transportation of mail by 
aircraft between Albany, N.Y., and both 
Worcester, Mass., and Keene, N.H., and 
Detween Boston, Mass., on the one hand 
and Worcester, Mass., Lebanon, N.H., 
^M ontpelier, Vt., on the other. Ex- 

action is necessary to provide for 
asportation of mail by aircraft in 

i S  markets in view of the indicated 
j™]hnent suspension of service by North- 
ast Airlines, Inc», prior to mid-January.1 
No service mail rates are currently in 

affect for this service by Executive. It is 
guested that the multielement rates2

i®mP°rary suspension granted in Or- 
STl9“12' 73- Dec- 16, 1969.

Present rates per Order 69-9-118, 
p ■ 1̂ > 1969, are as follows:

mail' 24 cents per ton-mile plus 
per pound at Keene, Lebanon, 

dpp J?elieT’ and Worcester; and 2.34 cents 
pound at Albany and Boston.

ton “ nrior,ity mail by 15-115 cents per 
pelier Q o1us 4-98 cents Per Pound at Mont- 
Lehar^J5'32 cents Per Pound at Keene, 
Pound at ^ 5  Worcester; and 1.66 cents per 

a at Albany and Boston.

and conditions established in Orders E -  
25610 and E-17255 and which are in ef­
fect for Northeast on these routes be 
made applicable to Executive.

The rate in Order E-25610, August 28, 
1967, for the air transportation of pri­
ority mail was established by the Board 
in the Domestic Service Mail Rate In­
vestigation. We propose to establish a 
service rate for the air transportation of 
priority mail by Executive at the level es­
tablished in Order E-25610, as amended, 
and the terms and provisions of that or­
der also shall be applicable to Executive 
in the same manner as they were appli­
cable to Northeast in providing mail 
services in these markets:

An open-rate situation has existed for 
the air transportation of nonpriority mail 
since April 6, 1967, when the Post O f­
fice petitioned for new nonpriority mail 
rates in Docket 18381. The rates cur­
rently being paid air carriers (including 
Northeast) for the transportation of 
nonpriority mail, established by Order 
E-17255, July 31,1961, in the Nonpriority 
Mail Rate Casé, are subject to such retro­
active adjustment to April 6, 1967, as the 
final decision in Docket 18381 may pro­
vide. Since it is equitable that Executive 
receive the same compensation as North­
east for the same services, we propose to 
establish temporary service rates for non­
priority mail for Executive at the level 
established in Order E-17255, as 
amended. We will also make Executive a 
party to the proceedings in Docket 18381 
so the temporary nonpriority mail rates 
established herein will be subject to any 
retroactive adjustment ordered in that 
proceeding.

The Board finds it in the public inter­
est to fix and determine the fair and 
reasonable rates of compensation to be 
paid to Executive by the Postmaster Gen­
eral for the air transportation of mail, 
the facilities used and useful therefor, 
and the services connected therewith be­
tween Albany, N.Y., and both Worcester, 
Mass., and Keene, N.H., and between 
Boston, Mass., on the one hand and 
Worcester, Mass., Lebanon, N.H., and 
Montpelier, Vt., on the other. Upon con­
sideration of the petition, the answer of 
the Postmaster General, and other mat­
ters officially noticed, the Board pro­
poses to issue an order* to include the 
following findings and conclusions:

1. The fair and reasonable final serv­
ice mail rates to be paid Executive Air­
lines, Inc., pursuant to section 406 of the 
Act, for the transportation of priority 
mail by aircraft, the facilities used and 
useful therefor, and the services con­
nected therewith between Albany, N.Y., 
and both Worcester, Mass., and Keene, 
N.H., and between Boston, Mass., on the 
one hand and Lebanon, N.H., Montpelier, 
Vt., and Worcester, Mass., on the other 
shall be the rates established by the

*As this order to show cause is not a final 
action and merely provides for interested 
persons to be heard on the matters herein 
proposed, it is not subject to the review pro­
visions of Part 385 (14 CFR Part 385). Those 
provisions will apply to any final action 
taken by the staff in this matter under au­
thority delegated in § 385.14(g).

Board in Order E-25610, August 28,1967, 
as amended, and shall be subject to the 
other provisions of that order;

2. The fair and reasonable temporary 
service mail rates to be paid Executive 
Airlines, Inc., pursuant to section 406 of 
the Act for the transportation of non­
priority mail by aircraft, the facilities 
used and useful therefor, and the services 
connected therewith between Albany, 
N.Y., and both Worcester, Mass., and 
Keene, N.H., and between Boston, Mass., 
on the one hand and Lebanon, N.H., 
Montpelier, Vt., and Worcester, Mass., on 
the other shall be the rates established 
by the Board in Order E-17255, July 31, 
1961, as amended, subject to any retroac­
tive adjustment made in Docket 18381; 
and

3. The service mail rates here fixed 
and determined are to be paid entirely 
by the Postmaster General.

Accordingly, pursuant to the Federal 
Aviation Act of 1958 and particularly 
sections 204(a) and 406 thereof, and 
regulations promulgated in 14 CFR Part 
302 and 14 CFR 385.14(f):

It is ordered, That :
1. All interested persons and par­

ticularly Executive Airlines, Inc., the 
Postmaster General, and Northeast Air­
lines, Inc., are directed to show cause 
why the Board should not adopt the fore­
going proposed findings and conclusions 
and fix, determine, and publish the Qnal 
and temporary rates specified above, as 
the fair and reasonable rates of com­
pensation to be paid to Executive Air­
lines, Inc., for the transportation of 
priority and nonpriority mail by aircraft, 
the facilities used and useful therefor, 
and the services connected therewith as 
specified above;

2. Further procedures herein shall be 
in accordance with 14 CFR Part 302 and 
notice of any objection to the rates or to 
the other findings and conclusions pro­
posed herein shall be filed within 10 days, 
and if notice is filed, written answer and 
supporting documents shall also be filed 
within the same 10 days after service of 
this order;4

3. If no notice of objection is filed 
within 10 days after service of this 
order, or if notice is filed and no answer 
is filed within the said 10 days after 
service of this order, all persons shall be 
deemed to have waived the right to a 
hearing and all other procedural steps 
short of a final decision by the Board, 
and the Board may enter an order in­
corporating the findings and conclusions 
proposed herein and fix and determine 
the final and temporary rates specified 
herein;

4. If answer is filed presenting issues 
for hearing, the issues involved in de­
termining the fair and reasonable final 
and temporary rates shall be limited to 
those specifically raised by the answer, 
except insofar as other issues are raised 
in accordance with Rule 307 of the rules 
of practice (14 CFR 302.307);

4 In view of the urgency to establish a final 
rate, filing of an answer simultaneously with 
the notice is necessary.
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5. Executive Airlines, Inc., is hereby 

made a party to the proceedings in 
Docket 18381;

6. This order shall be served upon 
Executive Airlines, Inc., the Postmaster 
General, and Northeast Airlines, Inc.

This order will be published in the 
F ederal R egister.

[seal] M abel M cC art,
Acting Secretary.

[F.R. Doc. 69-15474; Filed, Dec. 30, 1969; 
8:49 a.m.]

EXPRESS AIR FREIGHT, INC.
Notice of Application for Tariff-Filing 
Authority; Pick-up and Delivery Zone

D ecember 23,1969.
In accordance with Part 222 (14 CFR 

Part 222) of the Board’s Economic Reg­
ulations (effective June 12, 1964), notice 
is hereby given that the Civil Aeronautics 
Board has received an application, Dock­
et 21726, from Express Air Freight, Inc., 
2590 U.S. Highway No. 22, Scotch Plains, 
N.J. 07076, for authority to provide for 
pickup and delivery service between J. F. 
Kennedy International Airport or New­
ark Airport and the following Connecti­
cut points:
Ansonia. 
Beacon Falls. 
Brookfield. 
Derby. 
Devon.
East Haven.
Hamden.
Milford.
Naugatuck.
N^w Britain.
New Haven.
Newtown.

North Haven,
Orange.
Ridgefield.
Sandy Hook.
Seymour.
Shelton.
Stratford.
Trumbull.
Wallingford.
Waterbury.
West Haven.
Woodmont.

Under the provisions of § 222.3(c) of 
Part 222, interested persons may file an 
answer in opposition to or in support of 
this application within fifteen (15) days 
after publication of this notice in the 
F ederal R egister. An executed original 
and 19 copies of such answer shall 
be addressed to the Docket Section, Civil 
Aeronautics Board, Washington, D.C. 
20428. It shall set forth in detail the 
reasons for the position taken and in­
clude such economic data and facts as 
are relied upon, and shall be served 
upon the applicant and state the date 
of such service.

I seal] M abel M cC art,
Acting Secretary.

[F.R. Doc. 69-15475; Filed., Dec. 30, 1969; 
8:49 am .]

[Docket No. 20812]

HOUSEHOLD GOODS AIR FREIGHT 
FORWARDER INVESTIGATION

Notice of Postponement of Hearing
Notice is hereby given that the hear­

ing in the above-entitled proceeding now 
assigned to be held on January 6, 1970, 
is postponed to February 24, 1970, at 
10 a.m., e.s.t., in Room 726, Universal 
Building, 1825 Connecticut Avenue NW.,

Washington, D.C., before the under­
signed examiner.

Dated at Washington, D.C., Decem­
ber 23, 1969.

[ seal] John  E. F aulk ,
Hearing Examiner.

[F.R. Doc. 69-15476; Filed, Dec. 30, 1969; 
8:49 a.m.]

[Docket No. 21474; Order 69-12-102]

LIVE ANIMALS AND BIRDS
Order Regarding Air Freight Rates
Adopted by the Civil Aeronautics Board 

at its office in Washington, D.C., on the 
23d day of December 1969.

By Order 69-9-149 dated September 
29, 1969, the Board set for investigation 
certain air freight rates on live animals 
and birds.1 In its order, the Board stated;

The carriers and the Board will therefore 
be faced with a rather substantial proceed­
ing, involving considerable time and effort 
on the part of all concerned. The Board 
would prefer to avoid such extensive litiga­
tion for a limited segment of the total goods 
moving in air freight transportation. The 
Board would favor cancellation of all pre­
mium or other specific commodity rates on 
live animals and birds, but without preju­
dice to the right of the carriers to refile rates 
which they are prepared to justify. To imple­
ment this, the Board suggests a tariff filing 
within 30 days or less, canceling rates for 
effectiveness January 1, 1970, during which 
period the carriers may refile any rates they 
are prepared to justify; the Board further 
suggests that such refiling be made on not 
less than 45 days’ posting notice, also for 
effectiveness January 1, 1970, to insure ample 
time for review by shippers, the Board, and 
any other interested parties. The foregoing 
does not, of course, preclude the right of 
shippers to protest and the right of the Board 
to pursue the investigation of such refiled 
rates by the carriers.

By petitions filed October 29 and No­
vember 3, 1969, respectively, American 
Airlines, Inc. (American), and United 
Air Lines, Inc. (United) variously state 
that they concur in the Board’s desire to 
avoid extensive proceedings, but that 
additional time is required. American 
suggests that each carrier circulate with­
in 60 days a tariff proposal for the trans­
portation of live creatures, together with 
appropriate supporting data, that shipper 
parties be given a 30-day opportunity 
thereafter for comment, followed by fur­
ther consideration, comment, and modi­
fication of such proposals by the carriers, 
and that only the unresolved issues be 
thereafter pursued to formal hearing. A 
deferral of 120 days in procedural dates 
in this docket is therefore requested by 
American.

United suggests that the Board’s sched­
ule of filings based on January 1, 1970, 
be adjusted, and that they will be pre­
pared to file a revised tariff for effective­
ness April 1, 1970.

A  reply to American’s petition of Octo­
ber 28, 1969, was filed with the Board on

1See also Order 69-10-139 dated Oct. 28, 
1969, naming additional parties to this pro­
ceeding.

November 10, 1969, by the Allied-Ameri- 
can Bird Co. (Allied), a division of Hartz 
Mountain Products Corp., protesting any 
delay in the Board’s suggested cancella­
tion of current premium rates on live 
creatures. The arguments of the protes- 
tant are essentially that American can­
not speak for the entire air industry, that 
the regulations of the Board do not per­
mit the requested relief from the tariff 
filing and posting requirements of the 
Board, that the unlawful rates now under 
investigation will be perpetuated in exist­
ence without valid reasons for such ex­
tension, and that the Board should limit 
the time requested by American. In addi­
tion, Allied requests that as a prerequi­
site to additional time which the Board 
may grant the carriers, such extension 
should be contingent upon a commitment 
by the carriers in the form of their can­
cellation of present rates suggested by 
the Board in Order 69-9-149.

Nq other comments, responses, or tariff 
filings directly pursuant to the Board’s 
orders cited above have been received by 
the Board.

Upon consideration of the petitions 
cited above, the response of Allied and 
our prior orders, the Board has concluded 
that it will not, as requested by Ameri­
can, depart from the established tariff 
filing processes which were provided for 
in the Board’s prior order. Service of 
proposed tariff rates and supporting 
justification upon only those shippers 
currently of record would deprive all 
other shippers or interested persons of 
their opportunity to challenge a premium 
rate through the usual processes of a 
tariff complaint.

United’s petition asserts that it would 
not have adequate time for filing a re­
vised tariff by November 15, as suggested 
in the Board’s order. In this regard 
United noted that the rates under investi­
gation have not been recently reviewed, 
that substantial time and effort would 
be nec.essary to develop revised rates 
and prepare a justification, and that 
United is currently working on a number 
of other tariff matters. In these circum­
stances the Board will defer for a reason­
able period further procedural steps, 
which in the usual course would be ini­
tiated by a calling of the pre-hearing 
conference. This will allow the carriers 
the opportunity to make appropriate 
tariff filings which would (1) cancel the 
existing premium and the specific com­
modity rates, and (2) reestablish rates 
or modifications thereof as the carriers 
are able to support. The Board will ex­
pect that such filings would be made 
promptly and that such refilings be made 
on not less than 60 days’ posting notice.

To avoid any misunderstanding on this 
point "by carriers or shippers, it is not 
the Board’s intent to exercise its right 
of suspension on the refiling of any pres­
ent rate. Rather, it is the Board’s de­
sire first to encourage the carriers to 
review and justify their rates, and sec­
ond, to provide all shippers an oppor­
tunity to protest such rates in accord­
ance with the Board’s Regulations. As 
previously stated, the foregoing does not
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preclude the right of the Board to pur­
sue the investigation of such refiled 
rates by the carriers.

Accordingly, pursuant to the Federal 
Aviation Act of .1958, and particularly 
sections 204(a), 403, 404, and 1002 
thereof:

It is ordered, That:
1. The petitions of American Airlines, 

Inc., and United Air Lines, Inc., filed 
October 29 and November 3, 1969, in 
Docket 21474 are dismissed;

2. This order will be served upon all 
parties in this proceeding.

This order will be published in the 
Federal R egister .

By the Civil Aeronautics Board.
{seal]  M abel M cC art,

Acting Secretary.
[F.R. Doc. 69-15477; Filed, Dec. 30, 1969; 

8:49 am .]

[Docket No. 19993; Order 69-12-98]

ROSS AVIATION, INCi
Order to Show Cause

Issued under delegated authority 
December 23,1969.

The establishment of service mail rate 
for Ross Aviation, Inc., Docket 19993.

By Order 68-10-136, Octpber 25, 196a, 
the Board established for Ross Aviation, 
Inc. (Ross), an air taxi operator under 
Part 298, a service mail rate of 35.15 
cents per great circle aircraft mile for 
the transportation of mail by aircraft 
between Cheyenne and Rock Springs 
via Rawlins, Wyo.

On November 26, 1969, the Postmaster 
General filed a petition on behalf of Ross 
stating that since filing of the notice of 
intent under which the above rate was 
established Rosa has been required to 
achieve compliance with new FAA reg­
ulations resulting in unforeseeable in­
creases in maintenance and overhead 
costs. Because of these increased costs, 
the Postmaster General petitions a new 
final service mail rate of 42.52 cents per 
great circle aircraft mile for the trans­
portation of mail by aircraft between 
Cheyenne and Rock Springs via Rawlins, 
Wyo. The Postmaster General states that 
the proposed rate is acceptable to the 
Department and the carrier and repre­
sents a fair and reasonable rate of com­
pensation for the performance of these 
services under the present requirements. 
of the Department.

The Board finds it is in the public 
interest to determine, fix, and establish 
the fair and reasonable rate of com­
pensation to be paid by the Postmaster 

eneral for the proposed transportation 
o mail by aircraft, the facilities used 
and useful therefor, and the services 
connected therewith, between the afore­
said points. Upon consideration of the 
ostmaster General’s petition and other 

matters officially noticed, it is proposed

to issue an order1 to include the follow­
ing findings and conclusions:

On and after November 26, 1969, the 
fair and reasonable final, service mail 
rate to be paid in its entirety to Ross Avi­
ation, Inc., by the Postmaster General 
pursuant to section 406 of the Act for the 
transportation of mail by aircraft, the 
facilities used and useful therefor, and 
the services connected therewith, be­
tween Cheyenne and Rock Springs via 
Rawlins, Wyo., shall be 42.52 cents per 
great circle aircraft mile.

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 406 thereof, and reg­
ulations promulgated in 14 CFR Part 302, 
14 CFR Part 298, and 14 CFR 385.14(f), 

It is ordered, That:
1. Ross Aviation, Inc., the Postmaster 

General, Frontier Airlines, Inc., and all 
other interested persons are directed to 
show cause why the Board should not 
adopt the foregoing proposed findings 
and conclusions and fix, determine, and 
publish the final rate for the services as 
specified therein as the fair and reason­
able rate of compensation to be paid to 
Ross Aviation, Inc.;

2. Further procedures herein shall be 
in accordance with 14 CFR Part 302, as 
specified in the attached appendix; and

3. This order shall be served upon Ross 
Aviation, Inc., the Postmaster General, 
and Frontier Airlines, Inc.

This order will be published in the 
F ederal R egister .

[ se a l ] M abel M oCart,
Acting Secretary.

A p p e n d ix  >,

1. Further procedures related to the at­
tached order shall be in  accordance with 14 
CFR Part 302, and notice of any objection 
to the rate or to the other findings and con­
clusions proposed therein, shall be filed 
within 10 days, and if notice is filed, written 
answer and supporting documents shall be 
filed within 30 days after service of this 
order;

2. I f  notice of objection is not filed within 
10 days after service of this order, or I f  notice 
is filed and answer is not filed within 30 days 
after service of this order, all persons shall 
be deemed to have waived the right to a 
hearing and all other procedural steps short 
of a final decision by the Board, and the 
Board may enter an order incorporating the 
findings and conclusions proposed therein 
and fix and determine the final rate specified 
therein;

3. I f  answer is filed presenting issues for 
hearing, the issues involved in determining 
the fair and reasonable final rate shall be 
limited to those specifically raised by the 
answer, except insofar as other issues are 
raised in accordance with Rule 307 of the 
rules of practice <14 CFR 302.307).

[F.R. Doc. 69-15478; Filed, Dec. 30, 1969;
8:50 a.m.]

1 As this order to show cause merely pro­
vides for interested persons to be heard on 
the matters herein proposed, it is mot regard­
ed as subject to the review provisions of 
Part 385 (14 CFR Part 385). These provisions 
will be applicable to final action taken by 
the staff under authority delegated in 
5 385.14(g).

FEDERAL HOME LOAN BANK BOARD
[No. 23,631]

STATEMENTS OF POLICY RELATING 
TO LIQUIDITY AND OBLIGATIONS 
OF CERTAIN AGENCIES OF UNITED 
STATES

Rescission
D ecember  22,1969.

Whereas by Federal.Home Loan Bank 
Board Resolution No. 22,862, dated 
May 29, 1969, and duly published in the 
F ederal R egister  on June 11, 1969 (34. 
F.R. 9232) this Board adopted a state­
ment of policy regarding inclusion of 
obligations of certain agencies or in­
strumentalities of the United States 
to meet liquidity requirements and au­
thority of Federal savings and loan as­
sociations to invest in such obligations; 
and

Whereas by Federal Home Loan Bank 
Board Resolution No. 22,863, dated 
May 29, 1969, and duly published in the 
F ederal R egister  on June 11, 1969 (34 
F.R. 9232) this Board adopted a state­
ment of policy regarding inclusion of 
obligations of certain agencies or in­
strumentalities of the United States 
as “government obligations”; and

Whereas such resolutions were adopted 
pending the revision of the Board’s reg­
ulations governing liquidity and such 
revision, adopted by the Board on the 
date of this resolution, will be effective 
on December 22, 1969;

Now, therefore, it is hereby resolved 
that Federal Home Loan Bank Board 
Resolutions numbered 22,862 and 22,863 
aforesaid are hereby rescinded effective 
December 22, 1969.

It is further resolved that the Secre­
tary to the Board is hereby directed to 
transmit a copy of the foregoing state­
ment approved by this Board to the 
Office of the Federal Register for 
publication.

By the Federal Home Loan Bank 
Board.

[ seal ]  Jack  C arter,
Secretary.

[F.R. Doc. 69-15416; Filed, Dec. 30, 1969;
8:46 am .]

SECURITIES AND EXCHANGE 
COMMISSION

[70 -4799 ]

OHIO POWER CO.
Order for Hearing Regarding Proposed

Acquisition of Utility Assets from
Martins Ferry, Ohio

D ecember  22,1969.
In the matter of Ohio Power Co., 301 

Cleveland Avenue SW., Canton, Ohio 
44701,

Ohio Power Co. ( “Ohio Power”), an 
electric utility subsidiary company of
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American Electric Power Co., Inc., a 
registered holding company, has filed 
an application and amendments thereto 
with this Commission pursuant to sec­
tions 9(a) and 10 of the Public Utility 
Holding Company Act of 1935 (“Act”) 
regarding the following proposed trans­
action.

Ohio Power proposes to acquire from 
the City of Martins Perry, Ohio (“Mar­
tins Perry”), the electric utility system 
of Martins Perry, which presently serves 
approximately 4,400 customers. It is 
stated that the properties to be ac­
quired, which will be conveyed free and 
clear of any indebtedness and encum­
brances, include three diesel electric 
generating units and three steam- 
powered generating units, having an ag­
gregate capacity of sortie 8,450 kw., 50 
pole miles, of 4,000-volt “Y ” distribu­
tion facilities, a street lighting system, 
and various items of personal property. 
It is further stated that Martins Ferry is 
situated in the territory generally served 
by Ohio Power, and the system’s only 
interconnection with any other utility 
company is with Ohio Power from which 
it purchased during 1968 8,500,000 of 
its total load of 41,000,000 kwh.

Pursuant to an ordinance of the Coun­
cil of Martins Perry, invitations for bids 
for the purchase of the electric utility 
system were made. Ohio Power’s bid of 
$4,825,000 has been accepted by the City 
Council. Ohio Power proposes to serve 
Martins Ferry initially through its exist­
ing 69-kv. system by tapping the Martins 
Perry 4-kv. system at appropriate loca­
tions at a cost of approximately $230,000. 
Ohio Power further proposes to improve 
the distribution system to the extent 
necessary at an estimated cost of ap­
proximately $100,000 and eventually to 
convert the Martins Ferry distribution 
system to 12-kv. at a cost of approxi­
mately $420,000. The company estimates 
that in the fourth full year of its opera­
tion of the Martins Perry properties 
annual revenue would approximate $1 
million. Ohio Power proposes to apply 
its present rate schedules for service to 
be rendered to the customers of the Mar­
tins Ferry system and estimates that the 
average residential customer’s cost of 
electric service will be increased by ap­
proximately 2 percent. The Public Utili­
ties Commission of Ohio has jurisdiction 
over the rates proposed to be charged by 
Ohio Power in Martins Perry. No State 
or Federal commission, other than this 
Commission, has jurisdiction over the 
proposed transaction.

It appearing to the Commission that it 
is appropriate in the public interest and 
in the interest of investors and con­
sumers that a public hearing be held 
with respect to the proposed transactions 
and that the application should not be 
granted except pursuant to further order 
of the Commission:

It is ordered, That a hearing be held 
herein on January 26, 1970, at 10 a.m. 
at the office of the Securities and Ex­
change Commission, 500 North Capitol 
Street NW., Washington, D C . 20549. On 
such date the Hearing Boom Clerk will 
advise as to the room in which the hear­
ing will be held. .

It is further ordered^ That a hearing 
examiner, hereafter to be designated, 
shall preside at said hearing. The officer 
so designated is hereby authorized to 
exercise all powers granted to the Com­
mission under section 18(c) of the Act 
and to a hearing officer under the Com­
mission’s rules of practice.

It is further Ordered, That particular 
attention be directed in the hearing to 
the following matters, without preju­
dice, however, to the presentation of 
additional m a t t e r s  upon further 
examination:

(a ) Whether the proposed acquisition 
by Ohio Power of the electric utility sys­
tem of Martins Ferry meets the stand­
ards of section 10 of the Actr and par­
ticularly the requirements of sections 
10(b)(1), 10(b)(2) and 10(c)(2).

(b ) Whether the accounting entries to 
be made in connection with the proposed 
transactions are proper and in accord 
with sound accounting principles.

(c) Whether the fees, commissions 
and other expenses to be incurred are for 
necessary services and reasonable in 
amount.

(d) What terms or conditions, if any, 
the Commission’s order should contain.

(e) Generally, whether the proposed 
transactions are in all respects com­
patible with the provisions and standards 
of the applicable sections of the Act and 
of the rules and regulations promulgated 
thereunder.

It is further ordered, That particular 
attention be directed at said hearing to 
the foregoing matters and qùestions.

It is further ordered, That any person, 
other than applicant, desiring to be 
heard in connection with this proceeding 
or proposing to intervene therein shall 
file with the Secretary of the Commis­
sion, on or before January 21, 1970, a 
written request relative thereto as pro­
vided in Rule 9 of the Commission’s rules 
of practice. A copy of such request should 
be served personally or by mail (airmail 
if the person being served is located more 
than 500 miles from the point of mail­
ing) upon the applicant at the above- 
stated address, and proof of service (by 
affidavit or, in case of an attorney at law, 
by certificate) should be filed with the 
request. Persons filing an application to 
participate or be heard will receive no­
tice of any adjournment of the hearing 
as well as other actions of the Commis­
sion involving the subject matter of these 
proceedings.

It is further ordered, That the Secre­
tary of the Commission shall give notice 
of the aforesaid hearing by mailing 
copies of this order by certified mail to 
Ohio Power, the City Council of Martins 
Perry, the Public Utilities Commission of 
Ohio, the United States Department of 
Justice, and the Federal Power Com­
mission; and that notice to all other 
interested persons shall be given by a 
general release of the Commission and 
by publication of this order in the 
F ederal R egister .

By the Commission.
[ seal ]  O rval L . D tjB o is ,

Secretary.
[F.R. Doc. 69-15452; Filed, Dec. 30, 1969;

8:48 a.m.]

RAJAC INDUSTRIES, INC.
Order Suspending Trading

D ecember  22, 1969.
It appearing to the Securities and Ex­

change Commission that the summary 
suspension of trading in the common 
stock of Rajac Industries, Inc. (a New 
York corporation), and all other secu­
rities of Rajac Industries, Inc., being 
traded otherwise than on a national se­
curities exchange is required in the 
public interest and for the protection of 
investors:

It is ordered, Pursuant to section 15
(c) (5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period De­
cember 23,1969, through January 1,1970, 
both dates inclusive.

By the Commission.
[ seal ]  O rval L. D u B ois,

Secretary.
[F.R. Doc. 69-15453; Filed, Dec. 30, 1969;

8:48 a.m.]

[File No. 500-1]

XI PRODUCTIONS ET AL.
Order Suspending Trading

D ecember  22,1969.
In the matter of trading in securities 

of X I Productions (formerly Kachina 
Uranium Corporation), Universal Cover­
age Corporation, Rietz Industries, me., 
Consolidated Smelting and Refining 
Corporation, Michelle Enterprises, Ltd., 
Trans-Pacific Development Corporation, 
Trans-Pacific Enterprises (formerly Yel­
low Cat Uranium).

It appearing to the Securities and Ex­
change Commission that the summary 
suspension of trading in the common 
stock of X I Productions, Universal Cover­
age Corp., Rietz Industries, Inc., Con­
solidated Smelting and Refining Corp., 
Michelle Enterprises, Ltd., Trans-Pacif­
ic Development Corp., and Trans-Pa­
cific Enterprises and all other securities 
of X I Productions, Universal Coverage 
Corp., Rietz Industries, Inc. Consoli­
dated Smelting and Refining Corp., 
Michelle Enterprises, Ltd., Trans-Pacmc 
Development Corp., and Trans-Pacinc 
Enterprises being traded otherwise than 
on a national securities exchange is re­
quired in the public interest and for the 
protection of investors:

It is ordered, Pursuant to section 
15(c) (5 ) of the Securities Exchange Act 
of 1934, that trad ing in  such securities 
otherw ise than on a national securities 
exchange be summarily suspended, this 
order to  be e ffe c tive 'fo r  the period De­
cember 22, 1969, through December 31, 
1969, both dates inclusive.

By the Commission.
[ seal ]  O rval L. D u B ois ,

Secretary-
[F.R. Doc. 69-15454; Filed, Dec. 30, l969, 

8:48 a.m.]
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SMALL BUSINESS 
ADMINISTRATION
[License No. 12/14-0002]

WYLE CAPITAL CORP.
Surrender of License

Notice is hereby given that Wyle Capi­
tal Corp. (Wyle) has, pursuant to 
§107.105 of the regulations governing 
small business investment companies (13 
CFR Part 107, 33 P.R. 326) surrendered 
its license to operate as a small business 
investment company.

W yle was the successor to Capital for 
Small Business, Inc., which was incorpo­
rated under the laws of the State of Cali­
fornia, and issued license number 
12/14-0002 by the Small Business Ad­
ministration on July 6, 1959.

Wyle was licensed solely to operate 
under the Small Business Investment 
Act of 1958, as amended (15 U.S.C. 661 et 
seq.).

Under the authority vested in the 
Small Business Investment Act of 1958, 
as amended, and the regulations promul­
gated thereunder, the surrender of the 
license of Wyle is hereby accepted and 
accordingly, it is no longer licensed to 
operate as a small business investment 
company.

for SBA (pursuant to delegated 
authority).

Dated: December 16, 1969.
A. H. S ing er , 

Associate Administrator 
for Investment.

[i'R. Doc. 69-15438; Piled, Dec. 30, 1969;
8:47 a.m.]

TARIFF COMMISSION
PIANOS AND PARTS 
Report to President

D ecember  23,1969. 
Tariff Commission today reported 

w the President the results of its investi- 
sawon 0f pianos and parts conducted 
under section 301(b) (1) of the Trade 

Pansion Act of 1962 in response 
for an increase in import 

« ons by the National Piano 
nufacturers Association.

e rJ ^ 00111111*88*011 found (Commission- 
r,u,nkerg and Newsom dissenting 

that«- rrnan Sutton not participating) 
of +planos are> as a result in major part 

j '? greement concessions, being 
incroo j mto the United States in such 
e, ased Quantities as to threaten to 
due. ,,Senous injury to the domestic in- 
petiniLpro<tucuig like or directly com­
aud products. Commissioners Clubb
X S Y ° Und that rate 01 du‘y13 n ary . Prevent serious injury is 
LenriP^ c®nt ad valorem; Commissioner 
acj valorem*111̂  SUĈ  ra ê t° be 20 percent

Leon 6 Con|n:lission found (Commissioner 
ton n *f Assenting and Chairman Sut- 

°t Participating) that parts of pi­

anos are not, as a result in major part 
of trade-agreement concessions, being 
imported into the United States in such 
increased quantities as to cause, or 
threaten to cause, serious injury to the 
domestic industry producing like or di­
rectly competitive products.

A part of the material contained in the 
Commission’s report to the President 
may not be made public since it includes 
information that would disclose the op­
erations of individual firms. The Com­
mission, therefore, is releasing to the 
public only those portions of the report 
that do not contain such information.

Copies of the public report, which con­
tains statements of the reasons for the 
Commissioners’ findings, will be available 
for distribution early in January 1970 
upon request as long as the limited sup­
ply lasts. Requests should be addressed 
to tiie Secretary, U.S. Tariff Commis­
sion, 8th and E Streets NW., Washington, 
D.C.20436.

By direction of the Commission.
[ seal ] K e n n e t h  R. M a s o n ,

Secretary.
[F.R. Doc. 69-15420; Filed, Dec. 30, 1969;

8:46 a.m.]

INTERSTATE COMMERCE 
COMMISSION

[S .0 .1002; Car Distribution Direction 78]

BALTIMORE AND OHIO RAILROAD 
CO. ET AL.

Car Distribution
Pursuant to section 1 (15) and (17) of 

the Interstate Commerce Act and au­
thority vested in me by Interstate Com­
merce Commission Service Order No. 
1002.

It is ordered, That:
(1) Each common carrier by railroad 

subject to the Interstate Commerce Act 
shall comply with the following distribu­
tion directions:

(a ) The Baltimore and Ohio Railroad 
Co. shall deliver to the Chicago and 
North Western Railway Co. a weekly 
total of 175 empty plain serviceable box­
cars with inside length less than 44 feet 
8 inches and doors less than 8 feet wide. 
Exceptions: Canadian ownerships.

(b) The Chicago and North Western 
Railway Co. shall deliver to the Great 
Northern Railway Co. a weekly total of 
175 empty plain serviceable boxcars with 
inside length less than 44 feet 8 inches 
and doors less than 8 feet wide. Excep­
tions: Canadian ownerships.

It is further ordered, That the rate of 
delivery specified in this direction shall 
be maintained within weekly periods 
ending each Sunday at 11:59 p.m., so 
that at the end of each 7 days the full 
delivery required for that period shall 
have been made.

It is further ordered, That cars ap­
plied under this direction shall be so 
identified on empty car cards, movement 
slips, and interchange records as moving 
under the provisions of this direction.

(c) The carriers delivering the empty 
boxcars as described above must advise 
Agent R. D. Pfahler on or before each 
Wednesday as to the number of cars, 
covered by this direction, delivered dur­
ing the preceding week, ending each 
Sunday at 11:59 p.m.

(d) The carriers receiving the cars de­
scribed above must advise Agent R. D. 
Pfahler on or before each Wednesday 
as to the number of cars received during 
the preceding week, ending each Sunday 
at 11:59 p.m.

(2) Regulations suspended. The op­
eration of all rules and regulations, in­
sofar as they conflict with the provisions 
of this direction, is hereby suspended.

(3) Effective date. This direction shall 
become effective at 12:01 a.m., Decem­
ber 26,1969.

(4) Expiration date. This direction 
shall expire at 11:59 p.m., January 18, 
1970, unless otherwise modified, changed, 
or suspended by order of this 
Commission.

It is further ordered, That a copy of 
this direction shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and per 
diem agreement under the terms of that 
agreement; and that notice of this di­
rection be given to the general public by 
depositing a copy in the Office of the 
Secretary of the Commission at Wash­
ington, D.C., and by filing it with the 
Director, Office of the Federal Register.

Issued at Washington, D.C., Decem­
ber 24, 1969.

I nterstate  C om m erce  
C o m m is s io n ,

[ seal ]  N . T h o m as  H arris,
Agent.

[F.R. Doc. 69-15455; Filed, Dec. .30, 1969;
8:48 a.m.]

[S.O. 994; ICC Order 39]

CHICAGO AND NORTH WESTERN 
RAILWAY CO.

Rerouting or Diversion of Traffic
In the opinion of R. D. Pfahler, Agent, 

the Chicago and North Western Railway 
Co. is unable to transport traffic on its 
line between Nora, Nebr., and Cadams, 
Nebr., because of bridge damage.

It is ordered, That :
(a) The Chicago and North Western 

Railway Co., being unable to transport 
traffic over its line between Nora, Nebr., 
and Cadams, Nebr., because of bridge 
damage, that line and its connections 
are hereby authorized to reroute or 
divert such traffic over any available 
route to expedite thë movement.

(b) Concurrence of receiving road to 
be obtained: The Chicago and North 
Western Railway Co. shall receive the 
concurrence of other railroads to which 
such traffic is to be diverted or rerouted 
before the rerouting or diversion is 
ordered.

(c) Notification to shippers: Each 
carrier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted
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and shall furnish to such shipper the 
new routing provided under this order.

(d) Inasmuch as the diversion or re­
routing of trafic by said Agent is deemed 
to be due to carrier's disability, the rates 
applicable to traffic diverted or rerouted 
by said Agent shall be the rates which 
were applicable at the time of shipment 
on the shipments as originally routed.

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts,, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of transpor­
tation applicable to said traffic; divisions 
shall be during the time this order re­
mains in force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act.

(f) Effective date: This order shall 
become effective at 3:00 p.m., Decem­
ber 19, 1969.

(g) Expiration date: This order shall 
expire at 11:59 p.m., April 30, 1970, 
unless otherwise modified, changed, or 
suspended.

It is further ordered, That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi­
sion, as agent of all railroads subscribing 
to the car service and per diem agree­
ment under the terms of that agreement; 
and that it be filed with the Director, 
Office of the Federal Register.

Issued at Washington, D.C., Decem­
ber 19, 1969.

I nterstate  C om m erce  
C o m m is s io n ,

[ seal ]  R. D. P fahler ,
Agent.

[F.R. Doc. 69-15456; Filed, Dec. 30, 1969;
8:48 ajn .]

[S.O. 1002; Car Distribution Direction 71, 
Amdt. 3]

KANSAS CITY SOUTHERN RAILWAY 
CO. AND CHICAGO, ROCK ISLAND 
AND PACIFIC RAILROAD CO.

Car Distribution
Upon further consideration of Car 

Distribution Direction No. 71, and good 
cause appearing therefor:

It is ordered, That:
Car Distribution Direction No. 71 be, 

and it is hereby, amended by substituting 
the following paragraph (4) for para­
graph (4) thereof :

(4) Expiration date. This direction 
shall expire at 11:59 p.m., January 18, 
1970, unless otherwise modified, changed, 
or suspended.

It is further ordered, That this amend­
ment shall become effective at 11:59 
p.m., December 28,1969, and that it shall 
be served upon the Association of Ameri­
can Railroads, Car Service Division, as 
agent of all railroads subscribing to the 
car service and per diem agreement

under the terms of that agreement; and 
that it be filed with the Director, Office 
of the Federal Register.

Issued at Washington, D.C., Decem­
ber 23, 1969.

I nterstate  C om m erce  
C o m m is s io n ,

[ seal ]  R . D. P fahler ,
Agent.

[F.R. Doc. 69-15457; Filed, Dec. 30, 1969; 
8:48 a.m.]

[S.O. 1002; Car Distribution Direction 74, 
Amdt. 3]

LOUISVILLE AND NASHVILLE RAIL­
ROAD CO., AND CHICAGO, BUR­
LINGTON & QUINCY RAILROAD CO.

Car Distribution
Upon further consideration of Car 

Distribution Direction No. 74, and good 
cause appearing therefor:

It is ordered, That:
Car Distribution Direction No. 74 be, 

and it is hereby, amended by substituting 
the following paragraph (4) for para­
graph (4) thereof:

(4) Expiration date. This direction 
shall expire at 11:59 p.m., January 18, 
1970, unless otherwise modified, changed, 
or suspended.

It is further ordered, That this amend­
ment shall become effective at 11:59 p.m., 
December 28, 1969, and that it shall be 
served upon the Association of American 
Railroads, Car Service Division, as agent 
of all railroads subscribing to the car 
service and per diem agreement under 
the terms of that agreement; and that 
it be filed with the Director, Office of the 
Federal Register.

Issued at Washington, D.C., Decem­
ber 23, 1969.

I nterstate  C om m erce  
C o m m is s io n ,

[ seal ] R . D. P fahler ,
Agent.

[F.R. Doc. 69-15458; Filed, Dec. 30, 1969; 
8:48 a.m.]

[S.O. 1002; Car Distribution Direction 67, 
Amdt. 4]

PENN CENTRAL CO. AND CHICAGO,
BURLINGTON & QUINCY RAILROAD 
CO.

Car Distribution
Upon further consideration of Car 

Distribution Direction No. 67, and good 
cause appearing therefor:

It is ordered, That;
Car Distribution Direction No. 67 be, 

and it is hereby , amended by substituting 
the following paragraph (4) for para­
graph (4) thereof:

(4) Expiration date. This direction 
shall expire at 11:59 p.m., January 18, 
1970, unless otherwise modified, changed, 
or suspended.

It is further ordered, That this amend­
ment shall become effective at 11:59 p.m., 
December 28, 1969, and that it shall be 
served upon the Association of American 
Railroads, Car Service Division, as agent

of all railroads subscribing to the car 
service and per diem agreement under the 
terms of that agreement; and that it be 
filed with the Director, Office of the 
Federal Register.

Issued at Washington, D.C., Decem­
ber 23, 1969.

I nterstate Commerce 
C o m m is s io n ,

[ seal ] R. D. P fahler ,
Agent.

[F.R. Doc. 69-15459; Filed, Dec. 30, 1969; 
8:48 a.m.]

[S.O. 1002; Oar Distribution Direction 77,
Amdt. 2]

READING CO. ET AL.
Car Distribution

To: Reading Co., Western Maryland 
Railway Co., Baltimore and Ohio Rail­
road Co., and Chicago, Rock Island and 
Pacific Railroad Co.

Upon further consideration of Car Dis- 
¡tribution Direction No. 77, and good 
cause appearing therefor:

It is ordered, That:
Car Distribution Direction No. 77 be, 

and it is hereby, amended by substitut­
ing the following paragraph (4) for par­
agraph (4) thereof:

(4) Expiration date. This direction 
shall expire at 11:59 p.m., January 18, 
1970, unless otherwise modified, changed, 
or suspended.

It is further ordered, That this amend­
ment shall become effective at 11:59 p.m., 
December 28, 1969, and that it shall be 
served upon the Association of American 
Railroads, Car Service Division, as agent 
of all railroads subscribing to the car 
service and per diem agreement under 
the terms of that agreement; and that 
it be filed with the Director, Office of the 
Federal Register.

Issued at Washington, D.C., Decem­
ber 23,1969.

I nterstate  C ommerce 
C o m m is s io n ,

[ seal ]  D. D. P fahler ,
Agent.

[F.R. Doc. 69-15460; Filed, Dec. 30, 1969;
8:48 a.m.]

[S.O. 1002; Car Distribution Direction 70, 
Amdt. 3]

ST. LOUIS-SAN FRANCISCO RAILWAY 
CO. AND CHICAGO, BURLINGTON 
& QUINCY RAILROAD CO.

Car Distribution
Upon further consideration of Car 

Distribution Direction No. 70, and g000 
cause appearing therefor:

It is ordered, That: ^
Car Distribution Direction No. 70 re. 

and it is hereby, amended by substituí 
the following paragraph (4) for Pa 
graph (4) thereof: >

(4) Expiration date. This Airee** 
shall expire at 11:59 p.m., J a n u a ry .  
1970, unless otherwise modified, chang > 
or suspended.
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It is further ordered, That this amend­
ment shall become effective at 11:59 p.m., 
December 28, 1969, and that it shall be 
served upon the Association of American 
Railroads, Car Service Division, as agent 
of all railroads subscribing to the car 
service and per diem agreement under 
the terms of that agreement; and that it 
be filed with the Director, Office of the 
Federal Register.

Issued at Washington, D.C., Decem­
ber 23,1969.

I nterstate  C om m erce  
Co m m is s io n ,

[seal] R. D. P fahler ,
Agent.

[F.R. Doc. 69-15461; Piled, Dec. 30, 1969;
8:48 ajn.]

[S.O. 1002; Car Distribution Direction 73, 
Amdt. 3]

SOUTHERN PACIFIC CO. AND NORTH­
ERN PACIFIC RAILWAY CO.

Car Distribution
Upon further consideration of Car Dis­

tribution Direction No. 73, and good cause 
appearing therefor:

It is ordered, That:
Car Distribution Direction No. 73 be, 

and it is hereby, amended by substituting 
the following paragraph (4) for para­
graph (4) thereof:

(4) Expiration date. This direction 
shall expire at 11:59 p.m., January 18, 
1970, unless otherwise modified, changed, 
or suspended.

It is further ordered, That this amend­
ment shall become effective at 11:59 p m , 
December 28, 1969, and that it shall be 
served upon the Association of American 
Railroads, Car Service Division, as agent 
of all railroads subscribing to the car 
service and per diem agreement under 
the terms of that agreement; and that it 
oe filed with the Director, Office of the 
Federal Register.

Issued at Washington, D.C., Decem­
ber 23,1969.

I nterstate C om m erce  
C o m m is s io n ,

[seal] R. D. P fahler ,
Agent.

IFR. Doc. 69-15462; Piled, Dec. 30, 1969;
8:48 a.m.]

fourth sec t io n  a p p lic a t io n  fo r
RELIEF

D ecember  24,1969.
tim!ro*'es*'s granting of an applica- 
p„i Prepared in accordance with
tw e,H?0-40 of the general rules of prac- 
,5e. CFR 1100.40) and filed within 
thiday date of publication of

is notice in the F ederal R egister .

L o ng - and -S hort  H aul  

FSA No. 41836— Fertilizer and fertilizer 
Materials from points in Idaho and Utah. 

by Onion Pacific Railroad Co. (No. 
}  * *or Interested rail carriers. Rates 
ertilizer or fertilizer materials, in car­

loads, from points in Idaho and Utah to 
points in Wyoming.

Grounds for relief— Rate relationship.
Tariff—Supplement 41 to Union Pa­

cific Railroad Co. tariff ICC 5636.
FSA No. 41837— Anhydrous ammonia 

from Western Trunkline territory to 
Wyoming. Filed by Western Trunk Line 
Committee, agent (No. A-2610), for in­
terested rail carriers. Rates on anhydrous 
ammonia, in tank carloads, from points 
in western trunkline territory to points in 
Wyoming.

Grounds for relief— Market competi­
tion; modified short line distance for­
mula and grouping.

Tariff— Supplement 13 to Western 
Trunk Line Committee, agent, tariff 
ICC A-4749.

FSA No. 41838— Salt to Charlotte and 
Henderson, N.C. Filed by Traffic Execu­
tive Association— Eastern Railroads, 
agent (No. 2965), for interested rail car­
riers. Rates on salt from points in Michi­
gan, New York, and Ohio, to Charlotte 
and Henderson, N.C.

Grounds for relief— Market competi-. 
tion.

Tariffs— Supplements 65 and 90 to 
Traffic Executive Association—Eastern 
Railroads, agent, tariffs ICC Nos. C-262 
and A-907, respectively.

By the Commission.
[ seal ]  H . N e il  G arson ,

Secretary.
[P.R. Doc. 69-15463; Piled, Dec. 30, 1969;

8:49 a.m.]

[Notice 1364]

MOTOR CARRIER, BROKER, WATER 
CARRIER, AND FREIGHT FOR­
WARDER APPLICATIONS

D ecember  24, 1969.
The following applications are gov­

erned by Special Rule 2471 of the Com­
mission’s general rules of practice (49 
CFR 1100.247 as amended), published in 
the F ederal R egister  issue of April 20, 
1966, effective May 20, 1966. These rules 
provide, among other things, that a pro­
test to the granting of an application 
must be filed with the Commission within 
30 days after date of notice of filing of 
the application is published in the F ed ­
eral R egister . Failure seasonably to file 
a protest will be construed as a waiver 
of opposition and participation in the 
proceeding. A  protest under these rules 
should comply with section 247(d)(3) 
of the rules of practice which requires 
that it set forth specifically the grounds 
upon which it is made, contain a detailed 
statement of protestant’s interest in the 
proceeding (including a copy of the spe­
cific portions of its authority which pro- 
testant believes to be in conflict with 
that sought in the application, and de­
scribing in detail the method— whether 
by joinder, interline, or other means—

1 Copies of Special Rule 247 (as amended) 
can be obtained by writing to the Secretary, 
Interstate Commerce Commission, Washing­
ton, D .C .20423.

by which protestant would use such au­
thority to provide all or part of the serv­
ice proposed), and shall specify with 
particularity the facts, matters, and 
things relied upon, but shall not include 
issues or allegations phrased generally. 
Protests not in reasonable compliance 
with the requirements of the rules may 
be rejected. The original and one copy of 
the protest shall be filed with the Com­
mission, and a copy shall be served con­
currently upon applicant’s representa­
tive, or applicant if no representative is 
named. If the protest includes a request 
for oral hearing, such requests shall 
meet the requirements of section 247(d) 
(4) of the special rules, and shall include 
the certification required therein.

Section 247(f) of the Commission’s 
rules of practice further provides that 
each applicaiit shall, if protests to its 
application have been filed, and within 
60 days of the date of this publication, 
notify the Commission in writing (1) 
that it is ready to proceed and prosecute 
the application, or (2) that it wishes to 
withdraw the application, failure in 
which the application will be dismissed 
by the Commission.

Further processing steps (whether 
modified procedure, oral hearing, or 
other procedures) will be determined 
generally in accordance with the Com­
mission’s General Policy Statement Con­
cerning Motor Carrier Licensing Proce­
dures, published in the F ederal R egister  
issue of May 3,1966. This assignment will 
be by Commission order which will be 
served on each party of record.

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicants, and may include 
descriptions, restrictions, or limitations 
which are not in a form acceptable to the 
Commission. Authority which ultimately 
may be granted as a result of the appli­
cations here noticed will not necessarily 
reflect the phraseology set forth in the 
application as filed, but also will elimi­
nate any restrictions which are not ac­
ceptable to the Commission.

No. MC 2228 (Sub-No. 57), filed No­
vember 7,1969. Applicant: MERCHANTS 
FAST MOTOR LINES, INC., East U.S. 
Highway 80, Post Office Drawer 270, Abi­
lene, Tex. 79604. Applicant’s representa­
tive: Clayte Binion, 1108 Continental 
Life Building, Fort Worth, Tex. 76102. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except household goods as 
defined by the Commission, commodities 
in bulk, commodities requiring special 
equipment, and those injurious or con­
taminating to other lading), between 
Canyon and Lubbock, Tex.: From Can­
yon over U.S. Highway 87 to Lubbock 
and return over the same route, serving 
no intermediate points, as an alternate 
route for operating convenience only. 
Applicant intends to join the proposed 
routes with its existing routes at the 
termini of Canyon and Lubbock, Tex., 
for purposes of joinder only. Common 
control may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Fort Worth, Tex.
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No. MC 2392 (Sub-No. 77), filed No­
vember 25, 1969; Applicant: WHEELER  
TRANSPORT SERVICE, INC.,. Post 
Office Box 14248 West Omaha Station, 
Omaha, Nebr. 68114'. Applicant’s repre­
sentatives: Keith D. Wheeler (same ad­
dress as above) and Leonard A. Jaskie- 
wicz, 1730 M Street NW., Washington, 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Fur- 
furyl alcohol, in bulk, in tank vehicles, 
from Omaha, Nebr., to Femdale, Mich.; 
Buffalo, N.Y.; Milwaukee,. Wis.; North 
Tonawanda, N.Y.; Cleveland, Ohio; De­
troit, Mich., and points of entry on the 
Detroit River at Detroit, Mich., destined 
to Windsor, Ontario, Canada; and (2) 
furfural, in bulk, in tank vehicles, from 
Omaha, Nebr., to Buffalo, N.Y., Sheboy­
gan, Wis., and North Tonawanda, N.Y. 
N ote : Applicant states that the requested 
authority cannot be tacked with its exist­
ing authority. If a hearing is deemed nec­
essary, applicant requests it be held at 
Omaha, Nebr., or Chicago, 111.

No. MC 2860 (Sub-No. 67), filed No­
vember 19, 1969. Applicant: NATIONAL  
FREIGHT, INC., 57 West Park Avenue, 
Vineland, N.J. 08360. Applicant’s repre­
sentative: Alvin Altman, 1776 Broadway, 
New York, N.Y. 10019. Authority sought 
to operate as a common carrier, by mo­
tor vehicle, over irregular routes, trans­
porting: Foodstuffs, except commodities 
in bulk, from the plantsite of Green 
Giant Co., in West Sadsbury Township, 
Chester County, Pa., to points in Con­
necticut, Delaware, Maryland, Massa­
chusetts, New Jersey, New York, Ohio, 
Rhode Island, Virginia, West Virginia, 
and the District of Columbia, restricted 
to traffic originating at said plantsite and 
destined to points in the States above- 
named. N o t e : Applicant states that the 
requested authority can be tacked with 
its existing authority but indicates that it 
has no present intention to tack and 
therefore, does not identify the points or 
territories which can be served through 
tacking. Persons interested in the tack­
ing possibilities are cautioned that fail­
ure to oppose the application may result 
in an unrestricted grant of authority. 
If a hearing is deemed necessary, appli­
cant requests it be held at New York, 
N.Y.; Philadelphia, Pa., or Washington, 
D.C.

No. MC 2860 (Sub-No. 69), filed De­
cember 5, 1969. Applicant: NATIONAL  
FREIGHT, INC., 57 West Park Avenue, 
Vineland, N.J. 08360. Applicant’s rep­
resentative: Alvin Altman, 1776 Broad­
way, New York, N.Y. 10019. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Fiber glass materials 
and products; (2) fibrous glass material 
wool products; (3) fibrous glass textile 
materials and products; and (4) plastic 
materials and products, from Service and 
Plano, Tex„ to points in Alabama, Ar­
kansas, Florida, Georgia, Louisiana, Mis­
sissippi, and Oklahoma, restricted against 
the transportation of commodities in 
bulk or hopper vehicles. Note: Applicant 
states that the requested authority can­
not be tacked with its existing authority.

Common control may be involved. If a 
hearing is deemed necessary, applicant 
requests it be held at New York, N.Y., 
Philadelphia, Pa., or Washington, D.C.

No. MC 19227 (Sub-No. 135), filed 
November 24, 1969. Applicant: LEON­
ARD BROS. TRUCKING CO., INC., 
2595 Northwest 20th Street, Miami, Fla. 
33152. Applicant’s representatives: J. 
Fred Dewhurst '(same address as appli­
cant) and William O. Turney 2001 Mas­
sachusetts Avenue NW., Washington, 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Security classified missile parts and com­
ponents, between Sunnyvale and Los 
Angeles, Calif., and Amarillo, Tex., and 
Burlington, Iowa. N ote : Applicant states 
that the required authority cannot be 
tacked with its existing authority. Com­
mon control may be involved. If a hear­
ing is deemed necessary, applicant re­
quests it be held at Washington, D.C., 
or Miami, Fla.

No. MC 29079 (Sub-No. 57), filed . 
November 20, 1969. Applicant: BRADA  
MILLER FREIGHT SYSTEM, INC., 1210 
South Union Street, Kokomo, Ind. 46901. 
Applicant’s representative: Carl L. Stei­
ner, 39 South La Salle Street, Chicago;
111. 60603. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Iron 
and steel articles, between Ashland, Ky., 
on the one hand, and, on the other, points 
in Illinois, Indiana, the Lower Peninsula 
of Michigan, Louisville, Ky., and St. 
Louis, Mo. N o t e : Applicant states that 
the required authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Chicago, 111.,

No. MC 30844 (Sub-No. 305), filed No­
vember 29, 1969. Applicant: KROBLIN  
REFRIGERATED XPRESS, INC., 2125 
Commercial, Post Office Box 5000, Water­
loo, Iowa 50704. Applicant’s representa­
tive: Truman A. Stockton, Jr., The 1650 
Grant Street Building, Denver, Colo. 
80202. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Aquarium 
and household pet cages, loose or in car­
tons, and aquariums, accessories, sup­
plies, and equipment in straight or mixed 
shipments, from Mahwah, Maywood, 
Paterson, and Saddle Brook, N.J., to 
points in Colorado, Connecticut, Florida, 
Georgia, Maine, Massachusetts, Missis­
sippi, New Hampshire, New York, North 
Carolina, North Dakota, Oklahoma, 
Rhode Island, South Carolina, South 
Dakota, Vermont, Virginia, and West 
Virginia. N ote : Applicant states that the 
requested authority cannot be tacked 
with its existing authority. Common 
control may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C., or New 
York, N.Y.

No. MC 32882 (Sub-No. 48), filed Oc­
tober 31, 1969. Applicant: MITCHELL  
BROS. TRUCK LINES, 3841 Columbia 
Boulevard, Portland, Oreg. 97217. Appli­
cant’s representative: Norman E. Suth­
erland, 1200 Jackson Tower, Portland, 
Oreg. 97205. Authority sought to operate

as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Paper and paper articles,.from. Tacoma, 
Wash., to Medford, Oreg. N o t e : Appli­
cant states it will tack with its presently, 
held authority under MC 32882 Sub 34 
to provide service to points in California 
and Oregon. If a hearing is. deemed nec­
essary, applicant requests it be held at 
Portland, Oreg., or Seattle, Wash.

No. MC 83539 (Sub-No, 264) (Correc­
tion) , filed September 22,1969, published 
in F ederal R egister issue o f October 23, 
1969, corrected December 8, 1969, and 
republished as corrected this issue. Ap­
plicant: C & H  TRANSPORTATION CO„ 
INC., 1935 West Commerce Street, Dal­
las, Tex. 75222. Applicant’s representa­
tive: Thomas E. James, The 904 Lavaca 
Building, Austin, Tex. 78701. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Lumber and flooring, from 
the plantsite of Birmingham Forest 
Products, Inc., at Cordova, Ala.,.to points 
in Arizona, California, Colorado, Con­
necticut, Delaware, Idaho, Illinois, 
Indiana, Kansas, Kentucky, Maryland, 
Massachusetts, Michigan, New Jersey; 
New Mexico, New York, Ohio, Oklahoma* 
Oregon, Pennsylvania, Rhode Island, 
Texas, Utah, Washington, West Vir­
ginia, and the District of Columbia. 
N o t e : Applicant states that the re­
quested authority cannot be tacked with 
its existing authority. Common control 
may be involved. The purpose of this re- 
publication is to show New Jersey, which 
was erroneously omitted from previous 
publication. If  a hearing is deemed 
necessary, applicant requests it be held 
at Washington, D.C., or Atlanta, Ga.

No. MC 88368 (Sub-No. 22) (Amend­
ment) , filed October 20, 1969, published 
in F ederal R egister  issue of November 
27, 1969, amended December 1,1969, and 
republished, as amended, this issue. Ap­
plicant: CARTWRIGHT VAN LINES, 
INC., 4411 East 1.19th Street, Grandview, 
Mo. 64030. Applicant’s representative: 
Frank W. Taylor, Jr., 1221 Baltimore 
Avenue, Kansas City, Mo. 64105. 
Authority sought to operate as a common  
carrier, by motor vehicle, over irregular 
routes, transporting: Household 900ds, 
as defined by the Commission; (1) be­
tween points in Colorado, Kansas, 
Missouri, Nebraska, Oklahoma and 
Texas; (2) between points in Colorado, 
Kansas, Missouri, Nebraska, Oklahoma, 
Texas, and New Mexico, on the one hand, 
and on the other, California, Oregon, 
Washington, Idaho, Nevada, Utah. 
Arizona, New Mexico, Wyoming and 
Montana; and (3) between points in 
Colorado, Kansas, Missouri, Nebrasxa, 
Oklahoma, and Texas, on the one hand, 
and, on the other, Louisiana, Arkansas, 
Tennessee, Kentucky, Illinois, low > 
Minnesota, South Dakota, Michiga 
Wisconsin, Indiana, Ohio, MississiPP > 
Alabama, Florida, Georgia, Sou 
Carolina, North Carolina, Virginia, West 
Virginia, Pennsylvania, New Yor ’ 
Maryland, Delaware, New Jersey, Con 
necticut, Rhode Island, Massachuset » 
New Hampshire, Vermont, Maine, and
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the District of Columbia. N o t e : Ap­
plicant states that it is presently au­
thorized to transport household goods 
as defined by the Commission between all 
of the points sought above by observing 
certain gateways. The purpose of this in­
stant application is to eliminate gateway 
requirements and circuitous mileage. Ap­
plicant states that the requested au­
thority cannot be tacked with its existing 
authority. Applicant further states that 
no duplicating authority is being sought. 
The purpose of this republication is to 
include the State of Rhode Island as a 
territorial point in (3) above. If a hear­
ing is deemed necessary, applicant re­
quests it be held at Kansas City, Mo.

No. MC 94201 (Sub-No. 82), filed No­
vember 17, 1969. Applicant: BOWMAN  
TRANSPORTATION, INC., 1010 Stroud 
Avenue, Gadsden, Ala. Applicant’s repre­
sentative: Maurice P. Bishop, 327 Prank 
Nelson Building, Birmingham, Ala. 
35203. Authority sought to operate as a 
common carrier, by motor vehicle over 
irregular routes, transporting: Cast iron 
valves, including brass valves and/or 
components, and cast iron fire hydrants, 
between Birmingham, Ala. and points 
within 10 miles thereof, on the one hand, 
and, on the other, points in Arkansas, 
Florida, Georgia, Kentucky, Louisiana, 
Mississippi, North Carolina, South Caro­
lina, Tennessee, Virginia and Oklahoma. 
Note: Applicant states that the requested 
authority cannot be tacked with its exist­
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Birmingham, Ala. or Washington, D.C.

No. MC 97006 (Sub-No. 12), filed De­
cember 1, 1969. Applicant: HOWARD’S 
EXPRESS, INC., East North Street, 
Geneva, N.Y. 14456. Applicant’s repre­
sentative: Morton E. Kiel, 140 Cedar 
Street, New York, N.Y. 10006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Salt, from Himrod,N.Y., to 
Points in Sussex, Warren, Morris, Somer­
set, Hunterdon, Monmouth, and Ocean 
Counties, N.J. N o t e : Applicant states 
that the requested authority cannot be 
tacked with its existing authority. Com­
mon control may be involved. If a hearing 
is deemed necessary, applicant requests 
Jt be held at Rochester or New York, 
**•£*• Chicago, Til-» or Washington, D.C.

No. MC 103993 (Sub-No. 478), filed 
November 14,1969. Applicant: MORGAN  
URIVE-AWAY, INC., 2800 West Lex­
ington Avenue, Elkhart, Ind. 46514. Ap­
plicant's representative: Paul D. Borg- 
esani (same address as applicant). 
uthority sought to operate as a com- 
°n. carrier, by motor vehicle, over ir- 

sifn^rroutes’ transporting: Trailers de- 
mruvi to-be drawn by passenger auto- 
m r 6S and Pickup campers in initial 
«  , eraents, from points in Otero County, 
rpnf a? points in the United States, ex- 
cant an d Hawaii. N o t e : Appli­
es U*e requested authority
thnrit  ̂ with its existing au-
saw ly' ** a bearing is deemed neces-
UenverPCoioant requests lt be held at

Novcmi10 103993 (Sub-No. 479), filed
ember 14,1969. Applicant: MORGAN

DRIVE-AWAY, INC., 2800 West Lexing­
ton Avenue, Elkhart, Ind. 46514. Appli­
cant’s representatives: Paul D. Borg- 
hesani and Ralph H. Miller (same ad­
dress as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Trailers and undercarriages, from 
Springfield, Oreg., to points in Idaho, 
Montana, Washington, Nevada, Utah, 
and Arizona. N o t e : Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Portland, Oreg.

No. MC 103993 (Sub-No. 480), filed 
November 14,1969. Applicant: MORGAN  
DRIVE-AWAY, INC., 2800 West Lexing­
ton Avenue, Elkhart, Ind. 46514. Appli­
cant’s representatives: Paul D. Borg- 
hesani and Ralph H. Miller (same ad­
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing : Mobile homes designed to be drawn 
by passenger automobiles in initial 
movements in truckaway service, from 
points in Anderson County, S.C., to 
points east of the Mississippi River in­
cluding Louisiana and Minnesota. N o t e : 
Applicant states that the requested au­
thority cannot be tacked with its ex­
isting authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Greenville, S.C.

No. MC 103993 (Sub-No. 481), filed 
November 14, 1969. Applicant: MOR­
GAN DRIVE-AWAY, INC., 2800 West 
Lexington Avenue, Elkhart, Ind. 46514. 
Applicant’s representatives: Paul D. 
Borghesani and Ralph H. Miller (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Trailers designed to be drawn by 
passenger automobiles, in initial move­
ments, from points in Sebastian County, 
Ark., to points in the United States (ex­
cept Alaska and Hawaii). N o t e : Appli­
cant states that the requested authority 
cannot be tacked with its existing au­
thority. If  a hearing is deemed neces­
sary, applicant requests it be held at 
Little Rock, Ark.

No. MC 104149 (Sub-No. 191), filed No­
vember 17, 1969. Applicant: OSBORNE 
TRUCK LINE, INC., 520 North 31st 
Street, Birmingham, Ala. 35203. Appli­
cant’s representative: Maurice P. Bishop, 
327 Prank Nelson Building, Birmingham, 
Ala. 35203. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Cast 
iron valves, including brass valves and/or 
components, and cast iron fire hydrants, 
between Birmingham, Ala., and points 
within 10 miles thereof, on the one hand, 
and, on the other, points in Alabama, 
Georgia, Arkansas, Oklahoma, Missis­
sippi, Tennessee, Florida, and those in 
that part of Louisiana east of the Mis­
sissippi River. N o t e : Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If  a 
hearing is deemed necessary, applicant 
requests it be held at Birmingham, Ala., 
or Washington, D.C.

No. MC 107002 (Sub-No. 386), filed 
November 14, 1969. Applicant: MILLER  
TRANSPORTERS, INC., Post Office Box 
1123, U.S. Highway 80 West, Jackson, 
Miss. 39205. Applicant’s representatives: 
John J. Borth (same address as appli­
cant) , and H. D. Miller, Jr., Post Office 
Box 22567, Jackson, Miss. 39205. Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: Synthetic resins, 
in bulk, from points in Monroe County, 
Miss., to points in Alabama, Georgia, In­
diana, Kentucky, Ohio, and Tennessee. 
N o t e : Applicant states that the re­
quested authority can be tacked with its 
existing authority but indicates that it 
has no present intention to tack and 
therefore does not identify the points or 
territories which can be served through 
tacking. Persons interested in the tack­
ing possibilities are cautioned that fail­
ure to oppose the application may re­
sult in an unrestricted grant of authority. 
If a hearing is deemed necessary, appli­
cant requests it be held at Memphis, 
Tenn., or Jackson, Miss.

No. MC 107227 (Sub-No. 112), filed 
November 18,1969. Applicant: INSURED  
TRANSPORTERS, INC., 1944 Williams 
Street, San Leandro, Calif. 94577. Appli­
cant’s representative: John G. Lyons, 
1418 Mills Tower, San Francisco, Calif. 
94104. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: New auto­
mobiles, in secondary movements, in 
truckaway service, from Benicia, Calif., 
to points in Nevada and Utah. N o t e : 
Applicant states that the requested au­
thority cannot be tacked with its exist­
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at San Francisco, Calif.

No. MC 107403 (Sub-No. 784), filed 
November 14, 1969. Applicant: MAT- 
LACK, INC., 10 West Baltimore Avenue, 
Lansdowne, Pa. 19050. Applicant’s repre­
sentative: John Nelson (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Spent sul­
phuric acid, in bulk, from Natchez, Miss., 
to points in Louisiana. N o t e : Applicant 
states that the requested authority can­
not be tacked with its existing authority. 
Common control may be involved. If a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D.C.

No. MC 107515 (Sub-No. 686), filed 
November 24,1969. Applicant: REFRIG­
ERATED TRANSPORT CO., INC., 3901 
Jonesboro Road SE., Post Office Box 308, 
Forest Park, Ga. 30050. Applicant’s rep­
resentative: B. L. Gundlaeh (same ad­
dress as above). Authority sought to op­
erate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Canned vegetables, and fresh fruits 
and vegetables when transported on the 
same vehicle with commodities other­
wise authorized, from Lake Jem, Fla., to 
points in Arkansas, Georgia, Illinois, In­
diana, Iowa, Kansas, Louisiana, Michi­
gan, Minnesota, Missouri, Nebraska, 
Ohio, Oklahoma, Tennessee, Texas, Wis­
consin, Kentucky, Mississippi, and Ala­
bama. N o t e : Applicant states it will tack
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with its Sub 471 at Pike and Spaulding 
Counties, Ga., and at Jonesboro, Tenn., 
with its Sub 548. If a hearing is deemed 
necessary, applicant requests it be held at 
Orlando or Tampa, Fla.

No. MC 107544 (Sub-No. 86), filed 
November 12,1969. Applicant: LEMMON 
TRANSPORT COMPANY, INCORPO­
RATED, Post Office Box 580, Marion, Va. 
24354. Applicant’s representative: Harry 
C. Ames, Jr., 666 11th Street NW., Wash­
ington, D.C. 20001. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Nitrogen tetroxide, in bulk, in spe­
cially designed tank trucks, moving un­
der special permit, between Vicksburg, 
Miss., and Air Force Bases and Missile 
Test Facilities located in Arizona, Ar­
kansas, California, Colorado, Florida, 
Kansas, New Mexico, Nevada, and Ohio. 
Note: Applicant states that the requested 
authority cannot be tacked with its 
existing authority. Applicant is also au­
thorized to operate as a contract carrier 
under MC 113959, therefore, dual opera­
tions may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C., or Rich­
mond, Va.

No. MC 108068 (Sub-No. 86) (correc­
tion) , filed November 17, 1969, published 
F ederal R egister, issue of December 25, 
1969, and republished as corrected this 
issue. Applicant: TRI-STATE MOTOR  
TRANSIT CO., operator of U.S.A.C. 
TRANSPORT, INC., Post Office Box G, 
Joplin, Mo. 64801. Applicant’s represent­
atives: A. N. Jacobs (same address as 
above), and Wilburn L. Williamson, 600 
Leininger Building, Oklahoma City, Okla. 
73112. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Antipol­
lution systems and antipollution system 
parts, from Roseville, Mich., to points in 
the United States, except Alaska and 
Hawaii. N o te : The purpose of this re­
publication is to show the new docket 
number assigned thereto, as shown 
above, in lieu of No. MC 109397 (Sub-No. 
189), as previously published. Applicant 
states that the requested authority can­
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli­
cant requests it be held at Washington, 
D.C., or Chicago, HI.

No. MC 108068 (Sub-No. 88), filed 
November 26, 1969. Applicant: TR I­
STATE MOTOR TRANSIT CO., opera­
tor of U.S.A.C. TRANSPORT, INC., Post 
Office Box 113, Business 1-44, Joplin, Mo. 
Applicant's representatives: Wilburn L. 
Williamson, 600 Leininger Building, 
Oklahoma City, Okla. 73112, and A. N. 
Jacobs, Post Office Box G, Jpplin, Mo. 
64801. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregu lar routes, transporting: Security 
classified missile parts and components, 
between Sunnyvale and Los Angeles, 
Calif., Amarillo, Tex., and West Burling­
ton, Iowa. N o te : Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Washington, D.C., Kansas 
City, Mo., and

No. MC 108196 (Sub-No. 1), filed 
November 17, 1969. Applicant: ATLAS 
TRUCK LINE, INC., 2619 South Fifth 
Street, Milwaukee, Wis. 53207. Appli­
cant’s representative: Carl L. Steiner, 39 
South La Salle Street, Chicago, HI. 60603. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Beer, from St. 
Louis, Mo., to Addison, Arlington 
Heights, and Aurora, HI. N ote : Applicant 
states that the requested authority can­
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli­
cant requests it be held at Chicago, HI.

No. MC 108207 (Sub-No. 278), filed 
November 19, 1969. Applicant: FROZEN 
FOOD EXPRESS, a corporation, 318 
Cadiz, Post Office Box 5888, Dallas, Tex. 
75222. Applicant’s representative: Ralph 
W. Pulley, Jr., 4555 First National Bank 
Building, Dallas, Tex. 75202. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Dairy products, cheese 
spreads and dips, cream spreads and dips, 
and yogurt; (1) from points in Kansas to 
points in Texas, Oklahoma, Arkansas, 
Missouri, Nebraska, Iowa, Minnesota, 
Wisconsin, Hlinois, Michigan, Indiana, 
Ohio, Kentucky, South Dakota, and 
Memphis, Tenn.; and (2) from points 
in Oklahoma to points in Texas, 
Kansas, Tennessee, Nebraska, Iowa, 
Minnesota, Wisconsin, Ohio, Indiana, 
Kentucky, New Mexico, and Arizona. Ap­
plicant states that by tacking with its 
(Sub-No. 38) it could provide joinder 
from points in Texas to points in Ari­
zona, California, and New Mexico; join­
der through Texas to Louisiana and 
Mississippi by tacking with its (Sub-No. 
1); through Kansas City, Mo., to points 
in Louisiana and New Mexico in its (Sub- 
No. 198); and through Memphis, Tenn., 
to points in Mississippi in its (Sub-No. 
217). If a hearing is deemed necessary, 
applicant requests it be held at Oklahoma 
City, Okla., or Kansas City, Mo.

No. MC 108435 (Sub-No. 24), filed No­
vember 28, 1969. Applicant: OSCAR C. 
RADKE, doing business as RADKE  
TRANSIT, 730 South 17th Avenue, Wau­
sau, Wis. 54401. Applicant’s representa­
tive: Nancy J. Johnson, 111 South Fair- 
child Street, Madison, Wis. 53703. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Snow plows, snow 
plow attachments and sanders, on flatbed 
equipment, from Clayton, N.Y., to points 
in niinois, Iowa, Wisconsin, Michigan, 
Minnesota, North Dakota, South Dakota, 
Nebraska, and Montana. N o te : Appli­
cant states that the requested authority 
cannot be tacked with its existing au­
thority. If a hearing is deemed neces­
sary, applicant requests it be held at 
Madison or Milwaukee, Wis.; Minneap­
olis, Minn.; or Chicago, 111.

No. MC 111710 (Sub-No. 7), filed No­
vember 19, 1969. Applicant: ARKANSAS 
TRANSIT CO., INC., Post Office Box 287, 
Springdale, Ark. 72764. Applicant’s rep­
resentative: James B. Blair, 111 Holcomb 
Street, Post Office Box 88, Springdale, 
Ark. 72764. Authority sought to operate 
as a common carrier, by motor vehicle,

over irregular routes, transporting: 
Metal containers, metal container clo­
sures, and materials, equipment, and sup­
plies used in the manufacture, sales, and 
distribution of metal containers and 
metal container closures, between points 
in Arkansas, Missouri, and Oklahoma 
within 150 miles of Springdale, Ark., in­
cluding Springdale, Ark., on the one 
hand, and, on the other, points in Iowa, 
Nebraska, and Louisiana. N o te : Appli­
cant intends to tack the proposed au­
thority with its existing authority trans­
porting tin cans and lids where feasible, 
wherein applicant is presently author­
ized to serve points between Arkansas, 
Missouri, and Oklahoma within 150 miles 
of Springdale, Ark. If a hearing is 
deemed necessary, applicant requests it 
be held at St. Louis or Kansas City, Mo.

No. MC 112223 (Sub-No. 85), filed No­
vember 19, 1969, Applicant: QUICKIE 
TRANSPORT COMPANY, a corporation, 
501 11th Avenue South, Minneapolis, 
Minn. 55415. Applicant’s representative: 
Earl Hacking (same address as appli­
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Petroleum 
and petroleum products, in bulk, in tank 
vehicles, from the site of the American 
Oil Co. pipeline terminal near Spring 
Valley, Minn., to points in Wisconsin 
and Iowa. Applicant states that the re­
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Minneapolis or St. Paul, Minn.

No. MC 112593 (Sub-No. 17), filed 
November 21, 1969. Applicant: SIDNEY 
W. JOHNSON, doing business as 
SOUTHWESTERN FILM SERVICE, 
8319 Aztec NE., Albuquerque, N. Mex. 
87110. Applicant’s representative: Jerry 
R. Murphy, 708 LaVeta NE., Albuquer­
que, N. Mex. 87108. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Exposed and processed film and 
prints, complimentary replacement film, 
incidental dealer handling supplies and 
advertising literature moved therewith 
on traffic having a prior or subsequent 
out-of-State movement, between Albu­
querque, N. Mex., on the one hand, and, 
on the other, Clovis, Deming, Farming- 
ton, Gallup, Grants, Las Cruces, Las 
Vegas, Los Alamos (in Los Alamos 
County), Lordsburg, Raton, Santa *e, 
Santa Rosa, Silver City, Socorro, Taos, 
and Truth or Consequences, N, Mex. 
N ote : Applicant states that the requested 
authority cannot be tacked with its exist­
ing authority. If a hearing is deeme 
necessary, applicant requests it be ne 
at Albuquerque or Santa Fe, N. Mex.

No. MC 117851 (Sub-No. 4) ’ S r 
November 28, 1969. Applicant: JOHN • 
CHEESEMAN, 501 North First Streep 
Fort Recovery, Ohio 45846. Apphcan , 
representative: Earl N. Merwm,_85 E 
Gay Street, Columbus, Ohio 43215. Au­
thority sought to operate as a contra 
carrier, by motor vehicle, over irre®~,._ 
routes, transporting: General c0™'m0. ~ 
ties (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commits » 
commodities in bulk, chemicals, dolom »
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refractories, refractory products, lime, 
limestone products, and commodities re­
quiring special equipment), between the 
plantsite of Port Recovery Industries, 
Inc., Recovery Township, Mercer County, 
Ohio, on the one hand, and, on the other, 
points in Alabama, Connecticut, Massa­
chusetts, New Jersey, New York, Penn­
sylvania, and Rhode Island, under con­
tract with Fort Recovery Industries, Inc., 
of Fort Recovery, Ohio. N ote: If a hear­
ing is deemed necessary, applicant re­
quests it be held at Columbus, Ohio.

No. MC 119423 (Sub-No. 1), filed No­
vember 10, 1969. Applicant: W ILKEY  
AND LANKFORD, INC., Campbell, Mo. 
63933. Applicant’s representative: W il­
liam B. Sharp, 112 East Main Street, Post 
Office Box 337, Malden, Mo. 63863. Au­
thority sought to operate as a common 
currier, by motor vehicle, over irregular 
routes, transporting, Road materials, in 
bulk, in dump trucks, between points in 
Dunklin and Pemiscot Counties, Mo., on 
the one hand, and, on the other, points 
m Clay, Craighead, Green, Mississippi, 
and Lawrence Counties, Ark. N ote: Ap­
plicant states it will tack between present 
route to include points in Lawrence 
County, Ark., as source of material, ex­
tension of routes westerly from Greene 
County line. If a hearing is deemed nec­
essary, applicant requests it be held at 
any convenient point in Missouri or 
Arkansas, also Memphis, Tenn.

No. MC 119669 (Sub-No. 4), filed No- 
14’ 1969, APPHcant: JACKSON 

TRUCKING CO., INC., 546 South 31 A, 
Columbus, Ind. 47201. Applicant’s rep­
resentative: William J. Boyd, 29 South 
na Salle Street, Chicago, HI. 60603. Au- 

ority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
Lafayette, Ind., to points in Alabama, 
luorida, Georgia, Kentucky, Louisiana, 
Mississippi, North Carolina, South Caro-

T innessee- Note: Applicant 
states that the requested authority can­
not be tacked with its existing authority.
/.0 a. ̂ hearing is deemed necessary, appli- 
cant requests it be held at Chicago, HI.,
°r Indianapolis, Ind.

No. MC 124211 (Sub-No. 141), filed
TRttpS 6 r t17’ 1969- Applicant: H ILT  

INC., 1415 South 35th 
0£Bce Drawer H, Council 

a/hfS’Si.Wa 51501- Applicant’s represent- 
S ;  T?°mas L - Hilt (same address as 
applicant). Authority sought to operate 
ov a ^omVU)n earner, by motor vehicle, 
ver reguiar and irregular routes, trans- 

.(A? , Regular routes: Paint, 
arm ma£ena ŝ and supplies, groceries 
in n ! ! f rf  store supplies, serving points 
NphrUrt’ C^ss’ and Thurston Counties, 
cnint <as lntermediate and off-route 
t w fS in connection with carrier’s au- 
Irrpaftd regular route operations. (B ) 
a S  ^ , routes: (1) Building materials 
bph,^2̂ ^ ’ and iron and steel articles, 
CountfpC P£inKts ^  Lancaster and Otoe 
Oklahnm NebrJ’ and points in Kansas,

and Texas* and (2) motor 
from «  accessories, and supplies,
Hawafi°tn^ in United States, except 
tion ^ to Council Hlnffs. Iowa. Restric- 

’ m e authority sought herein, to

the extent it duplicates authority now 
held by or heretofore granted to carrier, 
shall not be construed as conferring more 
than one operating right severable by 
sale or otherwise. Note: Applicant states 
that the requested authority can be 
tacked with its existing authority but 
indicates that it has no present intention 
to tack and therefore does not identify 
the points or territories which can be 
served through tacking. Persons in­
terested in the tacking possibilities are 
cautioned that failure to oppose the ap­
plication may result in an unrestricted 
grant of authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Omaha, Nebr.

No. MC 127274 (Sub-No. 20), filed No­
vember 28, 1969. Applicant: SHER­
WOOD TRUCKING, INC., 1517 Hoyt 
Avenue, Muncie, Ind. 47302. Applicant’s 
representative: Donald W. Smith, 900 
Circle Tower, Indianapolis, Ind. 46204. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Foodstuffs, 
from the plainsite of American Home 
Foods, Inc., La Porte, Ind., to points in 
Kentucky. Note: Applicant states that 

.authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
It be held at Indianapolis, Ind.

No. MC 127346 (Sub-No. 4), filed No- 
17> 1969. Applicant: HALL’S 

FAST MOTOR FREIGHT, INC., Post 
Office Box 183,330 Oak Tree Road, South 
Plainfield, N.J. 07080. Applicant’s repre­
sentative: George A. Olsen, 69 Tonnele 
Avenue, Jersey City, N.J. 07306. Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: Expanded plastic 
articles, from the plantsite of Apache 
Foam Products, Linden, N.J., to points in 
Connecticut, Delaware, Georgia, Maine 
Maryland, Massachusetts, New York’ 
New Hampshire, North Carolina, Penn­
sylvania, Rhode Island, South Carolina 
Vermont, Virginia, and the District of 
Columbia. No duplicating authority is 
being sought, and all such duplicating 
authority shall be eliminated. Applicant 
states that the requested authority can­
not be tacked with its existing authority. 
Common control may be involved. If a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D C 
or New York, N.Y. ‘ ”

No. MC 127689 (Sub-No. 37), filed No­
vember 24, 1969. Applicant: PASCA­
GOULA DRAYAGE COMPANY, INC  
705 East Pine Street, Post Office Box 987* 
Hattiesburg, Miss. 39401. Applicant’s 
representative: H. E. West (same ad­
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Particle board, from the plantsite 
and warehouses of Kroehler Manufac­
turing Co., located in Meridian, Mi.gg 
and its commercial zone, to points in 
Indiana, Kansas, Kentucky, Missouri 
North Carolina, Tennessee, and Virginia’ 
Note: Applicant states that the re­
quested authority cannot be tacked with 
its existing authority. Common control 
may be involved. If a hearing is deemed

necessary, applicant requests it be held 
at Meridian, Miss.

No. MC 133161 (Sub-No. 4), filed No­
vember 28, 1969. Applicant: GRIESER  
TRUCKING CO., a corporation, Route 1, 
Box 152A, Archbold, Ohio 43502. Appli­
cant’s representative: Paul F. Beery, 88 
East Broad Street, Columbus, Ohio 
43215. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Agricul­
tural machinery, implements and parts, 
between the auction yard of Yoder & 
Frey, Inc., located near Archbold, Ohio, 
on the one hand, and, on the other] 
points in Alabama, Arizona, California, 
Colorado, Connecticut, Delaware, Flor­
ida, Georgia, Idaho, Kansas, Louisiana, 
Maine, Maryland, Massachusetts, Minne­
sota, Mississippi, Montana, Nebraska, 
Nevada, New Hampshire, New Jersey, 
New Mexico, North Dakota, Ohio, Okla­
homa, Oregon, Rhode Island, South 
Carolina, South Dakota, Texas, Utah, 
Vermont, Virginia, Washington, Wyom­
ing, and the District of Columbia. Nqte: 
Applicant states that the requested au­
thority cannot be tacked with its exist­
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Columbus, Ohio.

No. MC 133666 (Sub-No. 3), filed No­
vember 20, 1969. Applicant: JACOBSON 
TRANSPORT, INC., Wheaton, Minn 
56296. Applicant’s representative: Sam­
uel Rubenstein, 301 North Fifth Street, 
Minneapolis, Minn. 55403. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes 
transporting: Dry fertilizer, in bulk or in 
bags, from Savage, Minn., to points in 
North Dakota and South Dakota. Note : 
Applicant states that the requested au­
thority cannot be tacked with its existing 
authority. If a hearing is deemed nec­
essary, applicant requests it be held at 
Minneapolis, Minn.

No. MC 133856 (Sub-No. 2), filed No- 
vember 14, 1969. Applicant: HALL’S 
TRANSPORT, LTD., Post Office Box 
1606, Regina Saskatchewan, Canada, 
Applicant’s representative: Gene P 
Johnson, 502 First National Bank Build- 
mg, Fargo, N, Dak. 58102. Authority 
sought to operate as a contract carrier 
by motor vehicle, over irregular routes* 
transporting: Prefabricated buildings, 
knocked down or in sections, component 
parts, equipment, materials and supplies 
incidental to the erection and comple­
tion of such buildings, from the ports 
of entry on the international boundary 
line between the United States and 
Canada located in Montana, North Da­
kota, and Minnesota, to points in Mon­
tana, Wyoming, North Dakota, South 
Dakota, Nebraska, Minnesota, and Iowa; 
under contract with Muttart Industries 
(Saskatchewan), Ltd. Note: If a hear­
ing is deemed necessary, applicant re­
quests it be held at Fargo, N. Dak.

No. MC 133958 (Sub-No. 2), filed No­
vember 21, 1969. Applicant: W. E. 
STOCKARD, 2212 West Juniper Street, 
Roswell, N. Mex, 88201. Applicant’s rep­
resentative: Donald Brown, Post Office
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Box 776, Roswell, N. Mex. 88201. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Prepared animal 
and poultry feeds (except liquid feeds 
or liquid feed supplements to be trans­
ported in tank vehicles), between points 
in New Mexico, on the one hand, and, on 
the other, points in the northern Pan­
handle of Texas, bounded on the west 
by the New Mexico-Texas State line, 
and on the north and east by the Texas- 
Oklahoma State line, and continuing 
southerly along the eastern boundaries 
of Childress, Cottle, King, and Stone­
wall Counties, Tex., and bounded on the 
south by the southern boundaries of 
Stonewall, Kent, Garza, Lynn, Terry, and 
Yoakum Counties, Tex. No t e : Applicant 
states that the requested authority can­
not be tacked with its existing authority. 
If  a hearing is deemed necessary, appli­
cant requests it be held at Roswell or 
Albuquerque, N. Mex.

No. MC 134070 (Sub-No. 2), filed No­
vember 28,1969. Applicant: LEW ROSE, 
doing business as LEW  ROSE PETRO­
LEUM TRANSPORT, 855 South Fort 
Street, Detroit, Mich. 48217. Applicant’s 
representative: Arthur P. Boynton, 1600 
First Federal Building, Detroit, Mich. 
48226. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Molten 
sulphur, in bulk, in tank vehicles, from 
Woodhaven and Detroit, Mich., to Ore­
gon, Ohio. N o t e : If a hearing is deemed 
necessary, applicant requests it be held at 
Detroit, Mich.

No. MC 134119 (Sub-No. 1) (Clarifica­
tion), filed October 29, 1969, published 
F ederal R egister issue of November 27, 
1969, and republished, as clarified, this 
issue. Applicant: SECURITY STORAGE 
& VAN COMPANY OF NEWPORT  
NEWS, VA., INC., 5713 Jefferson Avenue, 
Newport News, Va. 23605. Applicant’s 
representative: Alan F. Wohlstetter, 1 
Farragut Square, Washington, D.C. 
20006. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Used 
household goods, between points in New­
port News, Norfolk, Hampton, Virginia 
Beach, Williamsburg, Portsmouth, 
Franklin, and Chesapeake, Va., and 
points in York, James City, Gloucester, 
Matthews, Surry, Isle of Wright, Mamse- 
mond, Sussex, Southampton and North­
ampton Counties, Va., restricted to traffic 
having a prior or subsequent movement 
in containers, and to performance of 
pickup and delivery service in connection 
with packing, crating and containeriza­
tion, and unpacking and decontaineriza­
tion. N o t e : The purpose of this repub­
lication is to clarify one of the territorial 
points requested. It should read Hamp­
ton, Virginia Beach, etc., in lieu of 
Hampton Beach. If a hearing is deemed 
necessary, applicant did not specify 
location.

No. MC 134188, filed November 24, 
1969. Applicant: A -A  DRIVE-A -W AY, 
INC., 161 West Wisconsin Avenue, Suite 
7083, Milwaukee, Wis. 53203. Applicant’s 
representatives: H o w a r d  McKoane 
(same address as applicant) and William

C. Dineen, 412 Empire Building, 710 
North Plankinton Avenue, Milwaukee, 
Wis. 53203. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Automobiles, in secondary movements, in 
driveaway service, from points in Wis­
consin to points in the United States (ex­
cept Alaska and Hawaii). N o t e : If a 
hearing is deemed necessary, applicant 
requests it be held at Milwaukee, Wis.

No. MC 134229 (Sub-No. 3) (Correc­
tion) , filed November 10, 1969, published 
F ederal R egister, issue of December 4, 
1969, under No. MC 3790 (Sub-No. 10), 
and republished as corrected this issue. 
Applicant: RICHMOND TRANSFER, 
INC., Post Office Box 86, Excelsior 
Springs, Mo. 64024. Applicant’s repre­
sentative: Tom B. Kretsinger, 450 Profes­
sional Building, Kansas City, Mo. 64106. 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi­
ties (except those of unusual value, 
classes A  and B explosives, household 
goods as defined by the Commission, and 
commodities requiring special equip­
ment), (1) between Henrietta, Mo., and 
East St. Louis, HI., from Henrietta over 
Missouri Highway 13 to its junction with 
Interstate Highway 70, thence over Inter­
state Highway 70 to East St. Louis, and 
return over the same route, serving no 
intermediate points; and (2) between 
Henrietta, Mo., and Springfield, Mo., 
from Henrietta, over Missouri Highway 
13 to Springfield, and return over the 
same route, serving no intermediate 
points. N o t e : The purpose of this repub­
lication is to show application has been 
reassigned No. MC 134229 (Sub-No. 3), 
in lieu of MC 3790 (Sub-No. 10), as 
shown in previous publication. If a hear­
ing is deemed necessary, applicant re­
quests it be held at Kansas City, Mo.

M otor C arriers of  P assengers

No. MC 133770 (Sub-No. 2), filed No­
vember 21,1969. Applicant: MARYLAND  
CHICKEN PROCESSORS, INC., Snow 
Trill, Md. 21863. Applicant’s representa­
tive: Wilson T. Webster, c/o The Otis 
Feed Co., Parsonsburg, Md. 21849. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Passengers in spe­
cial operations, between points in North­
ampton and Accomack Counties, Va,, and 
the plantsite of Maryland Chicken Proc­
essors, Inc., in Snow Hill, Md. N o t e : If a 
hearing is deemed necessary, applicant 
requests it be held at Salisbury or Snow 
Hill, Md.

No. MC 134185, filed November 20, 
1969. Applicant: OMNIBUS, INCORPO­
RATED, 19954 Harper Avenue, Harper 
Woods, Mich. 48236. Applicant’s repre­
sentative: William B. Elmer, 22644 
Gratiot Avenue, East Detroit, Mich. 
48021. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Passen­
gers (personnel of the Penn Central 
Corp.) together with their tools, personal 
belongings, and miscellaneous materials, 
equipment, and supplies of the Penn 
Central Corp. moving at the same time 
and the same vehicle with said personnel

in passenger carrying vehicles having a 
capacity not including driver of not more 
than 15 passengers; (1) between points in 
Michigan, Indiana, and Ohio; and (2> 
between points in Michigan, Indiana, and 
Ohio, on the one hand, and, on the other, 
the international boundary between the 
United States and Canada at or near Port 
Huron, Mich., and at or near Detroit, 
Mich.; under contract with Penn Central 
Corp. N o t e : If a hearing is deemed nec­
essary, applicant requests it be held at 
Detroit or Lansing, Mich.

A pplication  for B rokerage L icense

No. MC 130104, filed November 26,1969. 
Applicant: NORTH AMERICAN TOUR- 
A-CAMP, INC., doing business as TOUR- 
A-CAMP, Rockland County YMCA, 
South Broadway, Nyack, N.Y. 10960. Ap­
plicant’s representative: S. S. Eisen, 140 
Cedar Street, New York, N.Y. 10006. For 
a license (BMC-5) to engage in opera­
tions as a broker at Nyack, N.Y., in ar­
ranging for transportation in interstate 
or foreign commerce of teenage and stu­
dent passengers, accompanied by tour 
directors and/or chaperones, and their 
baggage, in charter operations, in all- 
expense tours beginning and ending in 
Rockland County, N.Y., and extending to 
points in the United States, including 
Alaska and Hawaii.
A pplicatio n s in  W h ich  Handling 

W ith ou t  Oral H earing H as B een 
R equested

No. MC 28348 (Sub-No. 2), filed 
November 18, 1969. Applicant: CITIZEN 
AUTO STAGE COMPANY, a corpora­
tion, 424 Grand Avenue, Nogales, Ariz. 
Applicant’s representative: Robert J. 
Corber, 1250 Connecticut Avenue NW., 
Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Passengers and their 
baggage in the same vehicle with pas­
sengers, in special operations, in round- 
trip sightseeing and pleasure tours, be­
ginning and ending at points in the 
counties of Santa Cruz and Pima, Ariz. 
(excluding the Papago Indian Reserva­
tion and points in Pima County west 
thereof), and extending to points in the 
United States (except Hawaii ana 
Alaska); and (2) passengers and their 
baggage in the same vehicle with pas­
sengers, in special operations, in one-way 
sightseeing and pleasure tours, between 
points in the counties of Santa Cruz 
and Pima, Ariz. (excluding the Papago 
Indian Reservation and points in Pmia 
County west thereof) on the one hana, 
and, on the other, points in the Umtea 
States (except Hawaii and Alaska), j-®“ 
stricted to passengers having an im­
mediately prior movement by air be­
tween one of the foregoing origins o 
destinations and one of the foregoing 
destinations or origins. No t e : Applican 
holds common carrier of property a - 
thority under MC 54541 (Sub-No. 
Common control may be involved.

No. MC 108398 (Sub-No. 39) (Cor­
rection) , filed November 6, 1969, pub­
lished in the F ederal R egister issue o 
December 11, 1969, and republished as
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corrected, this issue. Applicant: RINGS- 
BY-PACIFIC LTD., a corporation, 3201 
Ringsby Court, Denver, Colo. 80216. Ap­
plicant’s representative: Eugene Hamil­
ton (same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex­
cept those of unusual value, classes A  
and B explosives, commodities in bulk, 
household goods as defined by the Com­
mission, and commodities requiring 
special equipment), between junction 
U.S. Highway 97 and Oregon Highway 
58 (about 81 miles north of Klamath 
Falls, Oreg.), and Maryhill and Spokane, 
Wash., as follows: (a ) From junction 
U.S. Highway 97 and Oregon Highway 
58, over U.S. Highway 97 to Biggs, Oreg., 
thence across bridge over the Columbia 
River to Maryhill, Wash.; and (b) from 
junction U.S. Highway 97 to Oregon 
Highway 58 over U.S. Highway 97 to 
Biggs, Oreg., thence over U.S. Highway 
30 to Boardman, Oreg., thence over U.S. 
Highway 730 to Umatillo, Oreg., thence 
across bridge over the Columbia River to 
Plymouth, Wash., thence over Washing­
ton Highway 14 to Pasco, Wash., thence 
over U.S. Highway 395 to Spokane, 
Wash., and return over thé same routes, 
as alternate routes for operating con­
venience only in connection with (a) and 
(b) above, serving no intermediate 
points, and serving the junction of U.S. 
Highway 97 and Oregon Highway 58 for 
the purpose of joinder only with car­
rier’s regular route operations between 
San Francisco, Calif., and Portland, 
Oreg., and serving Maryhill for the pur­
pose of joinder only with carrier’s regu­
lar route between Portland, Oreg., and 
Spokane, Wash. N o t e : The purpose of 
this republication is to include a part 
of the route description inadvertently 
omitted in the previous publication, 
common control may be involved.

By the Commission.
tSEALj h . N eil  G arson,

Secretary.
[FR. Doc. 69-15464; Piled, Dec. 30, 1969;

8:49 a.m.]

[Notice 582]

MOTOR c a r r ier  a lter n a te  route
DEVIATION NOTICES

D ecember 24,1969. 
,following letter-notices of pro- 

wsais to operate over deviation routes 
fii-. convenience only have been 
m iHterstate Commerce Com-

unt êr the Commission’s Devia- 
, , w j f es Revised, 1957 (49 CFR 1042.1 

> and notice thereof to all Ínter­
in ?ersons is hereby given as provided 
«such rules (49 CFR 1042.1 (d) (4 )).

D o S t!?ts. gainst the use of any pro- 
mav hf eI i ai ion rou ê herein described 

filed with the Interstate Corn- 
form pommissióñ in the manner and 
10491 ?r?yided in such rules (49 CFR 
operate V  a n y  tim e’ b u t Will not 

ate to stay commencement of the
3o ?0sed operations unless filed within 

ays from the date of publication.

Successively filed letter-notices of the 
same carrier under the Commission’s 
Deviation Rules Revised, 1957, will be 
numbered consecutively for convenience 
in identification and protests if any 
should refer to such letter-notices by 
number.

M otor C arriers o f  P roperty

No. MC 38170 (Deviation No. 3), 
WHITE STAR^ TRUCKING, INC., 1750 
Southfield, Lincoln Park, Mich. 48146, 
filed December 16, 1969. Carrier’s repre­
sentative: Wilhelmina Boersma, 1600 
First Federal Building, 1001 Woodward 
Avenue, Detroit, Mich. 48226. Carrier 
proposes to operate as a common carrier, 
by motor vehicle, of general commodities, 
with certain exceptions, over a deviation 
route as follows: From Toledo, Ohio, 
over the Ohio Turnpike to junction U.S. 
Highway 23, thence over U.S. Highway 
23 to junction Interstate Highway 94, 
thence over Interstate Highway 94 to 
Willow Run, Mich., and return over the 
same route, for operating convenience 
only. The notice indicates that the car­
rier is presently authorized to transport 
the same commodities, over pertinent 
service routes as follows: (1) From 
Toledo, Ohio, over U.S. Highway 24 to 
Detroit, Mich, (also over Alternate U.S. 
Highway 24-Interstate Highway 75); 
and (2) from Dearborn, Mich., over 
Interstate Highway 94 to Willow Rim, 
Mich., and return over the same routes.

No. MC 60255 (Deviation No. 1), FILL­
MORE FREIGHT LINES, INC., 150 
Front Avenue, West Haven, Conn. 
06516, filed December 17, 1969. Carrier 
proposes to operate as a common car­
rier, by motor vehicle, of general com­
modities, with certain exceptions, over 
a deviation route as follows: From Hart­
ford, Conn., over Interstate Highway 84 
(Wilbur Cross Parkway) to the Connect- 
icut-Massachusetts State line, thence 
over Massachusetts Highway 15 to 
junction Interstate Highway 90 (Massa­
chusetts Turnpike) , thence over Inter­
state Highway 90 to Boston, Mass., and 
return over the same route, for operat­
ing convenience only. The notice indi­
cates that the carrier is presently au­
thorized to transport the same commodi­
ties, over a pertinent service route as 
fbllows: From Hartford, Conn., over U.S. 
Highway 5 to Springfield, Mass., thence 
over U.S. Highway 20 to Auburn, Mass., 
thence over Massachusetts Highway 12 
to West Boylston, Mass., thence over 
Massachusetts Highway 110 to Lowell,* 
Mass., thence over U.S. Highway 3 to 
Boston, Mass., and return over the same 
route.

No. MC 60255 (Deviation No. 2) FILL­
MORE FREIGHT LINES, INC., 150 
Front Avenue, West Haven, Conn. 06516, 
filed December 17,1969. Carrier proposes 
to operate as a common carrier, by motor 
vehicle, of general commodities, with cer­
tain exceptions, over a deviation route 
as follows: Between Boston, Mass., and 
Providence, RX, over Interstate High­
way 95, for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport the 
same commodities, over a pertinent 
service route as follows: Between Boston,

20459

Mass., and Providence, R.I., over U.S. 
Highway 1.

No. MC 60255 (Deviation No. 3), F ILL­
MORE FREIGHT LINES, INC., 150 
Front Avenue, West Haven, Conn. 
06516, filed December 17, 1969. Carrier 
proposes to operate as a common carrier, 
by motor vehicle, of general commodities, 
with certain exceptions, over a deviation 
route as follows: Between Providence, 
R.I., and New Bedford, Mass., over Inter­
state Highway 195, for operating con­
venience only. The notice indicates that 
the carrier is presently authorized to 
transport the same commodities, over a 
pertinent service route as follows: Be­
tween Providence, RX ; and New Bedford, 
Mass., over U.S. Highway 6.

No. MC 65491 (Deviation No. 22), 
GEORGE w. BROWN, INC., 1475 East 
222d Street, Post Office Box 41, Bronx, 
N.Y. 10469, filed December 16, 1969. 
Carrier proposes to operate as a common 
carrier, by motor vehicle, of general 
commodities, with certain exceptions, 
over deviation routes as follows: (1) 
From Newburgh, N.Y., over U.S. High­
way 9W to junction Interstate Highway 
287, thence over Interstate Highway 287 
to Rye, N.Y.; (2) from Peekskill, N.Y., 
over U.S. Highway 9 to junction Inter­
state Highway 287, thence over Inter­
state Highway 287 to Rye, N.Y.; (3) 
from Newburgh, N.Y., over U.S. Highway 
9W to junction Interstate Highway 287, 
thence over Interstate Highway 287 to 
junction Interstate Highway 87, thence 
over Interstate Highway 87 to junction 
Interstate Highway 84, thence over In ­
terstate Highway 84 to Danbury, Conn.; 
and (4) from Peekskill, N.Y., over U.S. 
Highway 9 to junction Interstate High­
way 287, thence over Interstate Highway 
287 to junction Interstate Highway 87, 
thence over Interstate Highway 87 to 
junction Interstate Highway 84, thence 
over Interstate Highway 84 to Danbury, 
Conn., and return over the same routes, 
for operating convenience, only. The 
notice indicates that the carrier is pres­
ently authorized to transport the same 
commodities, over pertinent service 
routes as follows: (1) From New York, 
N.Y., over U.S. Highway 9 to Peekskill,’ 
N.Y.; (2) from New York, N.Y.; over 
U.S. Highway 9W to Newburgh, N.Y.; 
(3) from New York, N.Y., over U.S. 
Highway 1 to Norwalk, Conn.; and (4) 
from Norwalk, Conn., over U.S. Highway 
7 to Danbury, Conn., and return over 
the same routes.

M otor C arriers o f  P assengers

No. MC 1515 (Deviation No. 541) (Can­
cels Deviation No. 503), GREYHOUND  
LINES, INC. (Eastern Division), 1400 
West Third Street, Cleveland, Ohio 
44113, filed December 16, 1969. Carrier 
proposes to operate as a common carrier, 
by motor vehicle, of passengers and 
their "baggage, and express and news­
papers, in the same vehicle with passen­
gers, over deviation routes as follows: 
(1) From junction U.S. Highway 41 and 
Interstate Highways 80-94 in Hammond, 
Ind., over Interstate Highways 80-94 to * 
junction Interstate Highway 65 in East 
Gary, Ind., thence over Interstate High­
way 65 to junction U.S. Highway 231
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(also designated U.S. Highway 24), 
thence over U.S. Highway 231 to junction 
U.S. Highway 52 at Montmorenci, Ind.;
<2) from G a ry , Ind., over city streets to 
the 15th Avenue Interchange of Inter­
state Highway 65; and (3) from the in­
terchange of Interstate Highway 90 (In­
diana Toll Road) and Interstate High­
way 65 over Interstate Highway 65 to 
Interchange with Interstate Highways 
80-94, and return over the same routes, 
for operating convenience only. The 
notice indicates that the carrier is pres­
ently authorized to transport passengers 
and the same property, over pertinent 
service routes as follows: (1) From La­
fayette, Ind., over U.S. Highway 52 via 
Templeton, Ind., to Atkinson, Ind., 
thence over U.S. Highway 52 to Kent- 
land, Ind., thence over U.S. Highway 41 
via Cook and Hammond, Ind., to Chicago, 
HI.; and (2) from junction U.S. High­
ways 6 and 41 and Indiana Highway 152, 
over Indiana Highway 152 to junction 
Interstate Highways 80-94, thence over 
Interstate Highways 80-94 to junction 
Interstate Highway 94, thence over In­
terstate Highway 94 to Chicago, 111., and 
return over the same routes.

No. MC 1515 (Deviation No. 542), 
GREYHOUND LINES, INC. (Eastern 
Division), 1400 West Third Street, Cleve­
land, Ohio 44113, filed December 16,1969. 
Carrier proposes to operate as a common 
carrier, by motor vehicle, of passengers 
and their baggage, and express and 
newspapers in the same vehicle with pas­
sengers, over deviation routes as follows: 
From Birmingham, Ala., over Interstate 
Highway 20 to junction U.S. Highway 78 
just east of Leeds, Ala.; (2) from junc­
tion Interstate Highway 20 and U.S. 
Highway 78 just west of Pell City, Ala., 
over Interstate Highway 20 to Atlanta, 
Ga.; (3) from Anniston, Ala., over 
Alabama Highway 21 to junction Inter­
state Highway 20; (4) from Douglasvffle, 
Ga., over U.S. Highway 78 to junction 
Georgia Highway 5, thence over Georgia 
Highway 5 to junction Interstate High­
way 20; and (5) from Douglasville, Ga., 
over Georgia Highway 92 to junction 
Interstate Highway 20, and return over 
the same routes, for operating con­
venience only. The notice indicates- that 
the carrier is presently authorized to 
transport passengers and the same 
property, over a pertinent service route 
as follows: From Atlanta, Ga., over U.S. 
Highway 78 to Pell City, Ala., thence over 
U.S. Highway 78 to junction Interstate 
Highway 20 (formerly portion U 5 . 
Highway 78), thence over Interstate 
Highway 20 to junction U.S. Highway 78 
near Brompton, Ala., thence over U.S. 
Highway 78 via Leeds to Birmingham, 
Ala., and return over the same route.

No. MC 70947 (Deviation No. 5) (Can­
cels Deviation No. 2), MT. HOOD  
STAGES, INC., doing business as PA ­
CIFIC TRA3LWAYS, .1068 Bond Street, 
Bend, Oreg. 97701, filed December 18, 
1969. Carrier proposes to operate as a 
common carrier, by motor vehicle, of pas­
sengers and their baggage, and express 
and newspapers in the same vehicle with 
passengers, over a deviation route as fol­
lows: From junction UJ3. Highways 30S

and 30N (East Burley Junction, Idaho), - 
over U.S. Highway SON to junction Inter­
state Highway 80N (North Burley Junc­
tion), thence over interstate Highway 
80N to Snowville, Utah, and return over 
the same route, for operating con­
venience only. The notice indicates that 
the carrier is presently authorized to 
transport passengers and the same prop­
erty, over a pertinent service route as fol­
lows: From Twin Falls, Idaho, over U.S. 
Highway 30 to Burley, Idaho, thence over 
TJJS. Highway 30S to Brigham City, Utah, 
and return over the same route.

No. MC 109780 (Deviation No. 29), 
CONTINENTAL TRAIL WAYS, INC., 
1501 South Central Avenue, Los Angeles, 
Calif. 90021, filed December 17,1969. Car­
rier proposes to operate as a common car­
rier, by motor vehicle, of passengers and 
their baggage, and express and newspa­
pers in the same vehicle with passengers, 
over a deviation route as follows: From 
Ashfork, Ariz., over Interstate Highway 
40 to junction unnumbered highway, 
thence over unnumbered highway to 
junction Old U.S. Highway 66, thence 
over Old U.S. Highway 66 to Seligman, 
Ariz., and return over the same route, for 
operating convenience only. The notice 
indicates that the carrier is presently au­
thorized to transport passengers and the 
same property over a pertinent service 
route as follows: from Albuquerque, 
N. Mex., over U.S. Highway 66 via Mc- 
Connico and Topock, Ariz., to junction 
unnumbered highway near Victorville, 
Calif., and return over the same route.

No. MC 109780 (Deviation No. 30), 
CONTINENTAL TRAIL WAYS, INC., 
1501 South Central Avenue, Los Angeles, 
Calif. 90021, filed December 17, 1969. 
Carrier proposes to operate as a common 
carrier, by motor vehicle, of passengers 
and their baggage, and express and news­
papers in the same vehicle with passen­
gers, over a deviation route as- follows: 
Between Albuquerque, N. Mex., and 
Grants, N. Mex., over Interstate High­
way 40 for operating convenience only. 
The notice indicates, that the carrier is 
presently authorized to transport pas­
sengers and the same property, over a 
pertinent service route as follows: From 
Albuquerque, N. Mex., over U.S. Highway 
66 via McConnico and Topock, Ariz., to 
junction unnumbered highway near Vic­
torville, Calif., and return over the same 
route. ^

By the Commission.
[ seal] H . N e il  G arson,

Secretary.
[F.R. Doc. 69-15465; Filed, Dec. 30, 1969; 

8:49 a.m.]

[Notice 1363]

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

D ecember 24,1969.
The following publications are gov­

erned by the new Special Rule 247 of the 
Commission’s rules of practice, published 
In the F ederal R egister, issue of De­
cember 3, 1963, which became effective 
January 1,1964.

‘ The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include de­
scriptions, restrictions, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ulti­
mately may be granted as a result of 
the applications here noticed will not 
necessarily reflect the phraseology set 
forth in the application as filed, but also 
will eliminate any restrictions which are 
not acceptable to the Commission.

A pplic at io n s  A ssigned for Oral 
H earing

MOTOR CARRIERS OF PROPERTY

Nos. MC 133434 (Sub-No. 1) and MC 
133662 (Republications), filed March 21, 
1969, and April 14, 1969, respectively, 
published in the F ederal R egister issues 
of April 17, 1969, and May 7, 1969, re­
spectively, and republished this issue. 
No. MC 133434 (Sub-No. 1). Applicant: 
CONGRESSIONAL MOVERS, INC., 8901 
D ’Arcy Road, Upper Marlboro, Md. 
20870. Applicant’s representative: John 
H. Blankenship (same address as appli­
cant) . No. MC 133662. Applicant: NOR- 
VIE E. PAULK, doing business as MIS­
SISSIPPI VAN & STORAGE CO., No. 1 
Greyhound Road, Post Office Box 2392, s 
Columbus, Miss. 39701. Applicant’s rep­
resentative: Donald B. Morrison, 717 De­
posit Guaranty National Bank Building, 
Post Office Box 22688, Jackson, Miss. 
39205. By application filed March 21, 
1969, and April 14,1969 respectively, each 
applicant seeks a certificate of public 
convenience and necessity authorizing 
operations, in interstate or foreign com­
merce, as a common carrier by motor 
vehicle, over irregular routes, of house­
hold goods as defined by the Commission, 
between points in described portions oi 
named states. An order of the Commis­
sion, Review Board No. 1, decided De­
cember 8, 1969, and served Decemter n, 
1969, finds that the present and future 
public convenience and necessity requir 
operation by each applicant in inter­
state or foreign commerce, as a common 
carrier, by motor vehicle, over irregiua 
routes, of used household goods: In wo- 
MC 133434 (Sub-No. 1): Between points 
in Prince Georges, Montgomery, Anne 
Arundel, Charles, and St. Marys Coun­
ties, Md., and points in Arlington ana 
Fairfax Counties, Va., and the Distnetoi 
Columbia. In  No. MC 133662: Between 
points in Clay, Lee, Lowndes, Monroe, 
Oktibbeha, Prentis, and Webster Coun­
ties, Miss.; restricted to the transport - 
tion of traffic having a prior or s u d s - 
quent movement, in containers, bey 
the points authorized and further _ 
stricted to the performance of picauv 
and delivery service in connection w
packing, crating, and containerization, 
or unpacking, uncrating, and decont 
erization of such traffic: That ea^ pr1v 
plicant is fit, willing, and able proper^ 
to perform such service and to coni . 
to the requirements of the Biters 
Commerce Act and the Commiss 
rules and regulations thereunde• 
cause it is possible that other pe > 
who have relied upon the notice of 
applications as published, may h
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interest in  and would be prejudiced by 
the lack of proper notice of the authority 
described in the findings in this order, 
a notice of the authority actually granted 
will be published in the F ederal R egister 
and issuance of certificates in these pro­
ceedings will be withheld for a period of 
30 days from the date of such publica­
tion, during which period any proper 
party in interest may file a petition to 
reopen or for other appropriate relief 
setting forth in detail the precise man­
ner in which it has been so prejudiced.
Applications U nder Sections 5(a) and 

210a(b)
The following applications are gov­

erned by the Interstate Commerce Com­
mission’s special rules governing notice 
of filing of applications by motor car­
riers of property or passengers under 
sections 5(a) and 210a(b) of the Inter­
state Commerce Act and certain other 
proceedings with respect thereto (49 
CFR 1.240).

MOTOR CARRIERS OF PROPERTY

No. MC-F-10681 (ADIRONDACK  
TRANSIT LINES, INC.— Control and 
Merger—EMPIRE BUS LINES, INC.) 
published in the December 17,1969, issue 
of the F ederal R egister, on page 19788. 
Application filed December 18, 1969, for 
temporary authority under section 
210a (b )..

No. MC-F-10688. Authority sought for 
Purchase by NILSON VAN & STORAGE, 
2965 Main Street, Columbia, S.C. 29201, 
of the operating rights of CECIL HODGE  
(THE NATIONAL BANK OF SOUTH  
CAROLINA, A D M I N I S T R A T O R  
C.T.A.), doing business as CECIL 
?09DGE TRUCK LINES, Post Office Box 
186, Corner East Calhoun and Lafeyette 
Boulevard, Sumter, S.C. 29151, and for 
acquisition by HOWARD A. NILSON  
and NORMA R. NILSON, both of 120 

Elizabeth Drive, Columbia, S.C. 
^¿03, of control of such rights through 
;ne purchase. Applicants’ attorney and 
representative; Frank A. Graham, Jr., 
(07 Security Federal Building, Columbia, 
oc. 29201, and Jan L. Warner, Post 
Office Drawer 1289, Sumter, S.C. 29150. 
operating rights sought to be trans­
ferred: New furniture, as a common car- 
rcer, over irregular routes, from Sumter, 

and points within 2 miles of Sum- 
¿r’. to certain specified points in Vir- 
p“!la- and Points in Georgia and North 
w T na’ agricultural commodities, 

w ^ i n  specified points in South 
Fries’ Va * and Points in 

9arolina and South Carolina; 
orope batteries and automobile parts 

¡1°*} Charlotte, N.C., to Sumter, S.C.r 
woer from Sumter, S.C., to Charlotte,' 

wtu tarm wagons, from Wilson and 
Hickory, N.C., to Sumter, S.C.; cotton
tn9i ! ngj.and ties> from Henderson, N.C., 
Sl, J X r* SC-: onions, from points in 
Tam» S.C., to Jacksonville and
Gpm£a’ Pla-  certain specified points in 
c X 1?/ and Roanoke, Va.; feed, from 
2 «o t t e ,  N.C.. to Sumter, S.C.; hard- 
and n , uLynchburg* Va., to Sumter 
tSL?'3lunJbia’ S.C.; fertilizer and fer-
Poini w?cter!? 1, frora certain specified 

hts m South Carolina, to certain spec­

ified points in South Carolina; such 
merchandise as is dealt in by wholesale 
and retail grocery houses, from Charles­
ton, S.C., to Charlotte and Salisbury, 
N.C., and points in South Carolina; pea­
nuts, between points in Sumter County, 
S.C., on the one hand, and, on the other, 
Suffolk and Portsmouth, Va.; machinery 
supplies, between Alcolue, S.C., on the 
one hand, and, on the other, Charlotte, 
N.C.; machinery and contractors’ equip­
ment, between Sumter, S.C., on the one 
hand, and, on the other, certain speci­
fied points in North Carolina, Virginia, 
and Georgia; household goods as de­
fined by the Commission, between Sum­
ter, S.C., and points within 25 miles of 
Sumter, on the one hand, and, on the 
other, points in Virginia, North Carolina, 
South Carolina, Georgia, and Florida; 
and telephone line construction materi­
als and supplies, between points in South 
Carolina, on the one hand, and, on the 
other, points in Georgia, North. Carolina, 
and South Carolina. Vendee is author­
ized to operate as a common carrier in 
North Carolina and South Carolina. Ap­
plication has been filed for temporary 
authority under section 210a(b).

No. MC-F-10689. Authority sought for 
purchase by A. ARNOLD & SON TRANS­
FER & STORAGE CO., INC., 2600 West 
Broadway, Louisville, Ky. 40211, of the 
operating rights of UNION STORAGE  
CO., INC., 635 N  Street NW., Washing­
ton, D.C. 20001, and for acquisition by 
CARL H. ARNOLD, also of Louisville, 
Ky., of control of such rights through the 
purchase. Applicants’ attorneys: Charles 
Ephraim, 1411 K  Street NW., Washing­
ton, D.C. 20005, and Malvern J. Sheffield, 
1815 H Street NW., Washington, D.C. 
20006. Operating rights sought to be 
transferred: Household goods, as a com­
mon carrier, over irregular routes, be­
tween Washington, D.C., on the one 
hand, and, on the other, points in Vir­
ginia and Maryland. Vendee is authorized 
tP operate as a common carrier in Flor­
ida, Georgia, Illinois, Indiana, Kentucky, 
Missouri, New Jersey, New York, Ohio, 
Pennsylvania, Tennessee, Virginia, Ala­
bama, Arkansas, Colorado, Connecticut, 
Delaware, Iowa, West Virginia, Wiscon­
sin, Kansas, Louisiana, Maryland, Massa­
chusetts, Michigan, Minnesota, Missis­
sippi, Nebraska, North Carolina, Okla­
homa, Rhode Island, South Carolina, 
Texas, and the District of Columbia. Ap­
plication has been filed for temporary 
authority under section 210a(b).

No. MC-F-10690. Authority sought for 
purchase by McKEE LINES, INC., 664 
54th Avenue, Mattawan, Mich. 49071, of 
a portion of the operating rights of 
BILYEU REFRIGERATED TRANS­
PORT CORPORATION, Post Office Box 
688, Marshall, Mo. 65340, and for acquisi­
tion by LEONARD McKEE, 10751 West 
Michigan, Kalamazoo, Mich., and E. B. 
PETERS, Post Office Box 443, Benton 
Harbor, Mich., of control of such rights 
through the purchase. Applicants’ attor­
ney: Jack H. Blanshan, 29 South La 
Salle Street, Chicago, HI. 60603. Operat­
ing rights sought to be transferred: (1) 
Candy, confectionery, and confectionery 
products (except commodities in bulk,

in tank vehicles), and advertising mat­
ter, premiums, prizes, and display ma­
terials, when moving in mixed loads with 
candy, confectionery, and confectionery 
products, as a common carrier, over ir­
regular routes, from the plantsite and 
other facilities of Topps Chewing Gum, 
Inc., at or near Duryea, Pa., to points in 
Illinois, Indiana, Iowa, Kentucky, Michi­
gan, Minnesota, Ohio, and Wisconsin, 
from Scranton, Pa., to points in Arkansas, 
Colorado, Illinois, Indiana, Iowa, Kan­
sas, Kentucky, Michigan, Minnesota, 
Missouri, Nebraska, Ohio, Oklahoma, and 
Wisconsin; (2) meats, meat products, 
and meat byproducts, as described in 
section A of Appendix <1 to the report 
in Descriptions in Motor Carrier Cer­
tificates, 61 M.C.C. 209 and 766, from 
Scranton, Pa., to points in Colorado, 
Illinois, Michigan, Missouri, Ohio, and 
Texas; (3) meats, meat products, and 
meat byproducts as described in section 
A of Appendix I  to the report in Descrip­
tions in Motor Carrier Certificates, 
61 M.C.C. 209 and 766, and food 
products, from the plantsites, ware­
houses, and facilities of Polarized Meat 
Co., (Division of Glidden Co.), and Em­
pire Chicken Industries (Division of Glid­
den Co.), at or near Moosic, Pa., to points 
in California, minois, Indiana, Kentucky, 
Michigan, Minnesota, Missouri, Ohio, 
South Dakota, Texas, and Wisconsin;’ 

(4) Meats, meat products, and meat 
byproducts as described in section A  of 
Appendix I  to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766, and food products, from 
Swoyersville and Pittston, Pa., to Kansas 
City, Mo., and points in Ohio and Texas. 
Restriction: The operations described in 
(1), (2), (3), and (4) above are restricted 
to the transportation of shipments 
originating at the origins specified; (5) 
agricultural comodities and commodities 
the transportation of which falls within 
the partial exemption of section 203 
(b ) (6) of the Interstate Commerce Act, 
when moving in mixed loads with any of 
the comodities specified in (1), (2 ), (3), 
and (4) above, from the respective 
origins to the respective destination ter­
ritories specified in (1), (2 ), (3 ), and 
(4) above; and foodstuffs, from the 
plantsite of J. H. Filbert Co., at Balti­
more, Md., to points in Michigan, Ohio, 
Kentucky, and Indiana. Restriction: The 
operations authorized above are re­
stricted against the transportation of dry 
sugar to points in Indiana; from the 
plantsite of J. H. Filbert Co., at Macon, 
Ga., to points in , Michigan, Ohio, 
Indiana, Kentucky, Tennessee, and 
Louisiana. Restriction: The operations 
authorized next above are restricted 
against the transportation of bakery 
goods. Restriction: The operations au­
thorized herein are restricted to the 
shipments originating at the named 
plantsites and destined to points in the 
named destination territory. Vendee is 
authorized to operate as a common car­
rier in Indiana, Alabama, Florida, Geor­
gia, Kentucky, North Carolina, South 
Carolina, Utah, Tennessee, Virginia, 
Nebraska, Texas, Iowa, West Virginia, 
Hlinois, Michigan, California, Louisiana,
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Connecticut, Delaware, Arizona, Mis­
sissippi, Maine, Maryland, Massachu­
setts, New Hampshire, New Jersey, 
New York, Rhode Island, Vermont, and 
the District of Columbia; and as a con­
tract carrier in New York, Connecticut, 
Maryland, Massachusetts, New Jersey, 
Pennsylvania, Rhode Island, and Michi­
gan. Application has been filed for tem­
porary authority under section 210a(b).

MOTOR CARRIER OF PASSENGERS

No. MC-F-10691. Authority sought for 
control by COACHWAYS SYSTEM, 
LTD., a holding company, 222 First 
Avenue, Southwest, Calgary 1, Alberta, 
Canada, of ALASKAN COACHWAYS  
LIMITED, Post Office Box 516, Fair­
banks, Alaska, and for acquisition by 
GREYHOUND LINES OF CANADA  
LTD., also of Calgary, Alberta, Canada, 
and in turn by GREYHOUND LINES, 
INC., and THE GREYHOUND CORPO­
RATION, both of 10 South Riverside 
Plaza, Chicago, 111. 60606, of control of 
ALASKAN COACHWAYS LIMITED, 
through the acquisition by COACH­
W AYS SYSTEM, LTD. Applicants’ at­
torney: Robert J. Bernard, 10 South 
Riverside Plaza, Chicago, HI. 60606. 
Operating rights sought to be controlled: 
Passengers and their baggage, and ex­
press and newspapers in the same vehicle 
with passengers, as a common carrier, 
over regular routes, between Fairbanks, 
Alaska, and the United States-Canada 
boundary line at or near Boundary, 
Alaska, between junction Alaska High­
ways 2 and 4 at or near Buffalo Center, 
Alaska, and Valdez, Alaska, between 
junction Alaska Highways 4 and 8 at or 
near Paxson, Alaska, and Cantwell, 
Alaska, between Cantwell, Alaska, and 
McKinley Park, Alaska, between Mc­
Kinley Park, Alaska, and Kantisha, 
Alaska, between Fairbanks, Alaska, and 
Circle, Alaska, between junction Alaska 
Highway 2 and unnumbered highway at 
or near Northway Junction, Alaska, and 
Northway, Alaska, between Anchorage, 
Alaska, and Tok Junction, Alaska, be­
tween junction Alaska Highways 1 (The 
Glenn Highway) and 3 at or near Pal­
mer, Alaska, and Talkeetna, Alaska, be­
tween junction Alaska Highway 3 and 
unnumbered highway at or near Wasilla, 
Alaska, and Big Lake, Alaska, between 
Anchorage, Alaska and Seward, Alaska, 
between j miction Alaska Highway 1 and 
unnumbered highway, and Mope, Alaska, 
between junction Anchorage-Seward 
Highway (Alaska Highway 1) and Ster­
ling Highway (Alaska Highway 1) north­
west of Moose Pass, Alaska, and Homer, 
Alaska, between junction Sterling High­
way (Alaska Highway 1) and unnum­
bered highway at or near Soldatna, 
Alaska, and Nikishka, Alaska, between 
junction of Alaska Highways 2 and 5 
at or near Tetlin Junction, Alaska, and 
Eagle, Alaska, between Fairbanks, Alas­
ka, and Clear, Alaska, between Haines, 
Alaska, and the United States-Canada 
boundary line at or near Porcupine, 
Alaska, between Haines, Alaska, and 
Skagway, Alaska, between Haines, 
Alaska, and Ketchikan, Alaska, serving 
all intermediate points. COACHWAYS 
SYSTEM, LTD., hold no authority from

this Commission. However, it is a wholly- 
owned subsidiary of GREYHOUND  
LINES OF CANADA, LTD., 222 First 
Avenue SW., Calgary 1, Alberta, Canada, 
which is authorized to operate as a com­
mon carrier in all points in the United 
States (except Hawaii). Application has 
not been filed for temporary authority 
under section 210a(b).

By the Commission.
[ se al ] H. N e il  G arson ,

Secretary.
[F.R. Doc. 69-15466; Filed, Dec. 30, 1969;

8:49 a.m.]

[Notice 966]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

D ecember  24, 1969.
The following are notices of filing of 

applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new’ rules of Ex Parte No. MC-67 (49 
CFR Part 1131), published in the F ed­
eral R egister , issue of April 27, 1965, 
effective July 1, 1965. These rules pro­
vide that protests to the granting of an 
application must be filed with the field 
official named in the F ederal R egister  
publication, within 15 calendar days af­
ter the date of notice of the filing of the 
application is published in the F ederal 
R egister . One copy of such protests must 
be served on the applicant, or its author­
ized representative, if any, and the pro­
tests must certify that such service has 
been made. The protests must be specific 
as to the service which such protestant 
can and will offer, and must consist of 
a signed original and six copies.

A  copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com­
mission, Washington, D.C., and also in 
field office to which protests are to be 
transmitted.

M otor  C arriers of  P roperty

No. MC 2900 (Sub-No. 185 TA ) (Cor­
rection), filed December 1, 1969, pub­
lished in the F ederal R egister  issue of 
December 11, 1969, and republished in 
part as corrected, this issue. Applicant: 
RYDER TRUCK LINES, INC., 2050 
Kings Road, Jacksonville, Fla. 32203. 
N o t e : The purpose of this partial repub­
lication is to include the State of West 
Virginia as a destination point, which 
was inadvertently omitted in previous 
publication. The rest of the application 
remains as previously published.

No. MC 25869 (Sub-No. 97 TA) (Cor­
rection), filed Novmeber 24, 1969, pub­
lished in the F ederal R egister  issue of 
December 5,1969, and republished as cor­
rected this issue. Applicant: NOLTE  
BROS. TRUCK LINE, INC., Post Office 
Box 7184, Omaha, Nebr. 68107. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products and 
meat byproducts, and articles distributed 
by meat packinghouses, as defined in sec­
tions A and C of appendix I  to report in

Descriptions in Motor Carrier Certifi­
cates, 61 M.C.C. 209 and 766 (except com­
modities in bulk in tank vehicles and 
except hides), from the plantsite and 
storage facilities of Beefland Interna­
tional, Inc., at Council Bluffs, Iowa, to 
points in Colorado, Illinois, Indiana, 
Michigan, Missouri, Nebraska, Ohio, and 
Wisconsin, for 180 days. Note: The pur­
pose of this republication is to complete 
the commodity description. Supporting 
shipper: Beefland International, Inc., 
Council Bluffs, Iowa 51501 (Raymond C. 
Burke, Vice President). Send protests to: 
Keith P. Kohrs, District Supervisor, In­
terstate Commerce Commission, Bureau 
of Operations, 705 Federal Office Build­
ing, Omaha, Nebr. 68102.

No. MC 108068 (Sub-No. 85 TA) (Cor­
rection), filed November 24, 1969, pub­
lished F ederal R egister , issue of Decem­
ber 10, 1969, under MC 109397 (Sub-No. 
187 T A ), and republished as corrected 
this issue. Applicant: TRI-STATE MO­
TOR TRANSIT CO., as operator of
U. S.A.C. TRANSPORT, INC., Post Officê  
Box 113, Joplin, Mo. 64801. Applicant’s 
representative: Max G. Morgan, 600 
Leininger Building, Oklahoma City, Okla. 
73112. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Security 
classified missile parts and components, 
between Sunnyvale and Los Angeles, 
Calif., Amarillo, Tex., and West Burling­
ton, Iowa, for 180 days. N o t e : The pur­
pose of this republication is to correct 
the docket number assigned thereto, as 
shown above, in lieu of MC 109397 (Sub- 
No. 187 TA ), which was in error. Sup­
porting shipper: Department of Defense, 
Washington, D.C. Send protests to: John
V. Barry, District Supervisor, Interstate 
Commerce Commission, Bureau of Op­
erations, 1100 Federal Office Building, 
911 Walnut Street, Kansas City, MO.
64106. ,

No. MC 109397 (Sub-No. 190 TA).filed 
December 12, 1969, Applicant: T E ­
STATE MOTOR TRANSIT CO., Post 
Office Box 113, Joplin, Mo. 64801. Appli­
cant’s representative: Max M organ, euu 
Leininger Building, ' Oklahoma city, 
Okla. 73112. Authority sought to operate 
as a common carrier, by motor vehic » 
over irregular routes, transporting: u ~  
finished carpet facing, from Hickory, 
N.C., to Morris, HI., for 150 days. Sup­
porting shipper: Sponge-Cushion, •> 
902-910 Armstrong Street, Morns, 
60450. Send protests to: John V. Barry, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 
Federal Office Building, 911 W alnu t  
Street, Kansas City, Mo. 64106.

No. MC 110098 (Sub-No. 105 TAJ 
(Correction), filed December 13, iw*. 
published in the F ederal R egister issu 
Notice No. (960), and republished 
part, as corrected, this issue. Appl • 
ZERO REFRIGERATED LINES, Po 
Office Box 20380, San Antonio, T - 
78220. Applicant’s representative, i. ; 
Cothren (same address as above). • 
The purpose of this partial repubhea _  
is to show Supporting shipper, H 
D. Sullivan, Traffic Manager, Sh _  
Bartush Foods, 1484 Kifer Road, 
vale, Calif. 94086”, which was in er
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in previous publication. The rest of the 
application remains the same.

No. MC 113678 (Sub-No. 372 T A ), filed 
December 9, 1969. Applicant: CURTIS, 
INC., Post Office Box 16004, Stockyards 
Station, Denver, Colo. 80216. Applicant’s 
representative: Minnie Mandel (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Oleomargarine, table sauces, salad 
dressings, vegetable oils, shortenings, 
lard, and tallow, from Jacksonville 
(Morgan County), 111., to points in Penn­
sylvania, New York, Massachusetts, 
Rhode Island, Connecticut, New Jersey, 
Delaware, Maryland, Washington, D.C., 
Virginia, West Virginia, New Hampshire, 
Vermont, and Maine, for 180 days. Sup­
porting shipper: Anderson Clayton 
Poods, 1 Main Place, Dallas, Tex. 75250. 
Send protests to: District Supervisor 
Herbert C. Ruoff, Interstate Commerce 
Commission, Bureau of Operations, 2022 
Federal Building, Denver, Colo. 80202.

No. MC 119302 (Sub-No. 6 TA ) (Cor­
rection), filed December 2, 1969, pub­
lished in the F ederal R egister  issue of 
December 13, 1969, and republished as 
corrected this issue. Applicant: MILLER  
TRANSFER & R IGGING  CO., Post O f­
fice Box 6077, Akron, Ohio 44312. Appli­
cant’s representative: David Millner, 
744 Broad Street, Newark, N.J. 07102. 
Authority sought to operate as a con­
tract carrier, by motor vehicle, over ir­
regular routes, transporting: Hand 
shovels, in Klimp box containers, from 
the site of True Temper Corp. at Dun­
kirk, N.Y., to the plantsite of True Tem­
per Corp. at Saybrook, Ohio; shovel 
Parts, and Klimp box containers, set up 
and or knocked down, and returned, re­
jected, and damaged shipments, from 
the plantsite of True Temper Corp. at 
oaybrook, Ohio, to the plantsite of True 
temper Corp. at Dunkirk, N.Y., for 180 
«ays. Supporting shipper: True Temper 
ôrp., 1623 Euclid Avenue, Cleveland, 

Ohio 44115. Send protests to: G. J. 
r w 61’ District Supervisor, Interstate 
commerce Commission, Bureau of Oper-

Federal Office Building, Cleve- 
thio *4199, N o t e : The purpose of 
2  J ? publication 18 t0 (1> reflect the 

rrect name and address of the appli­
es (2) .reflect applicant seeks 
sWmCi carrier authority inadvertently 

^  common carrier authority in 
Previous publication.

123392 (Sub-No. 21 TA ), filed 
KPtf w r J9, 1969- Applicant: JACK B. 
Tex L̂ fn iNC*’ 3801 Virginia, Amarillo, 
j aplL »  w» «  Applicant’s representative: 
Autb/v*u elley (same address as above). 
men ™ty sou£ht to operate as a com- 
resTii^mer’ by m°tor vehicle, over ir- 
in hiiitrPUtes’ transporting: Ethane gas, 
Grpp-AT*,’ ^  carrier owned trailers, from 
150 da?« J 6**’ ^  Bushton, Kans., for 
H a l l ¿ “PPortiag shipper: George F. 
Co ’tj? 8, « Manager, Cities Service Oil 
Dmw? , 300, Tulsa’ 0 kJa. 74102. Send 
SurTii t° : Haske11 E - Ballard, District 

interstate Commerce Com- 
Strw , Ureau of Operations, 918Tyler 

eet* Amarillo, Tex. 79101.

No. MC 123392 (Sub-No. 22 T A ), filed 
December 11, 1969. Applicant: JACK B. 
KELLEY, INC., 3801 Virginia, Amarillo, 
Tex. 79109. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: An­
hydrous hydrogen chloride, in bulk, in 
carrier owned vehicles, from Fort Worth, 
Tex., and Dominguez, Calif., to Hender­
son, Nev., for 150 days. Supporting 
shipper: G. E. Strange, Southwestern 
Transportation Manager, Stauffer Chem­
ical Co., 6910 Fannin, Suite 300 South, 
Houston, Tex. 77025. Send protests to: 
Haskell E. Ballard, District Supervisor, 
Interstate Commerce Commission, Bu­
reau of Operations, 918 Tyler Street, 
Amarillo, Tex. 79101.

No. MC 124711 (Sub-No. 4 TA ), filed 
December 12, 1969. Applicant: BECKER  
AND SONS, INC., 801 East Clark, Em­
poria, Kans. 66801. Applicant’s repre­
sentative: Erie W. Francis, 719 Capitol 
Federal Building, Topeka, Kans. 66603. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Liquid 
fertilizer solution, from plantsite of W il­
liams Bros. Pipe Line Terminal, Kansas 
City, Kans,, to points in Missouri, for 180 
days. N o t e : Applicant does not intend 
to tack the authority herein applied for 
to other authority or to interline with 
other carriers. Supporting shipper: Al­
lied Chemical Corp., 40 Rector Street, 
New York, N.Y. 10006. Send protests to: 
Thomas P. O ’Hara, District Supervisor, 
Interstate Commerce Commission, Bu­
reau of Operations, 234 Federal Building, 
Topeka, Kans. 66603.

No. MC 127631 (Sub-No. 2 T A ), filed 
December 9, 1969. Applicant: HAW AI­
IAN VAN AND STORAGE CO., LTD., 
601 Middle Street, Honolulu, Hawaii 
96819. Applicant’s representative: Alan F. 
Wohlstetter, 1 Farragut Square South, 
Washington, D.C, 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities, ex­
cept household goods as defined by the 
Commission, and commodities ordinarily 
transported in dump trucks, between 
points in Hawaii, restricted to traffic 
originating at or destined to points be­
yond the State of Hawaii, for 180 days. 
N o t e : Applicant proposes to enter into 
joint motor-water-motor rates under 
section 216(c) of the Act. Supporting 
shippers: Sato Clothiers, 1450 Ala Moana 
Boulevard, Honolulu, Hawaii 96814; J. G„ 
Inc., doing business as Hilda Hawaii, 
1257 South Beretania Street, Honolulu, 
Hawaii 96814; Arakawas, 94-4333 W ai­
pahu Depot Street, Waipahu, Hawaii,
T. H.; Zale’s Jewelers, 1045 Bishop Street, 
Honolulu, Hawaii. Send protests to: Dis­
trict Supervisor Wm. E. Murphy, Inter­
state Commerce Commission, Bureau of 
Operations, 450 Golden Gate Avenue, 
Box 36004, San Francisco, Calif. 94102.

No. MC 128273 (Sub-No. 55 T A ), filed 
December 11, 1969. Applicant: M ID ­
WESTERN EXPRESS, INC., Box 189, 
121 Humboldt Street, Fort Scott, Kans. 
66701. Authority sought to operate as a 
common carrier, by motor vehicle, over

irregular routes, transporting: Cellulose 
materials and products; cellulose mate­
rials and products joined to or combined 
with paper, plastics, synthetics, or cloth; 
sanitary paper and paper products joined 
to or combined with paper, plastics, syn­
thetics, or cloth; materials and equip­
ment and supplies used or useful in the 
production, manufacture, and distribu­
tion of the above described commodities; 
and related premium and advertising 
materials when shipped with the above- 
described commodities, between the 
plantsite of the Charmin Paper Products 
Co., at or near Neelys Landing, Mo., on 
the one hand, and, on the other, points 
in Tennessee, Alabama, Mississippi, Ar­
kansas, Louisiana, Texas, Oklahoma, 
Kansas, Nebraska, Colorado, New Mex­
ico, Arizona, Utah, Nevada, and Cali­
fornia, for 180 days. Supporting shipper: 
The Procter & Gamble Co., Post Office 
Box 599, Cincinnati, Ohio 45201. Send 
protests to: M. E. Taylor, District Super­
visor, Interstate Commerce Commission, 
Bureau of Operations, 501 Petroleum 
Building, Wichita, Kans. 67202.

No. MC 134112 (Sub-No. 1 TA ) (Cor­
rection), filed December 1, 1969, pub­
lished in the F ederal R egister  issue of 
December 12, 1969, and republished as 
corrected, this issue. Applicant: ALLEN  
& SPITTLER INC., 3204 South 121st 
Street, Omaha, Nebr. 68144. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Hides, pelts, skins, 
switches or tails, and pieces thereof, from 
the plantsite and warehouse facilities of 
Lackawanna of Omaha, Inc., at Omaha, 
Nebr., to points in the United States in, 
east and north of the States of Michigan, 
Ohio, West Virginia, and Virginia, and 
to points in Wisconsin, and Chicago, 111., 
New Orleans, La., and San Francisco, 
Calif.; (2) Such commodities as are used 
by or dealt in by processors and dis­
tributors of commodities named in “ (1) ” 
above, (a ) from destinations named in 
“ (1) ” above, to the plantsite or ware­
house facilities of Lackawanna of 
Omaha, Inc., at Omaha, Nebr., and (b) 
from the plantsite or warehouse facili­
ties of Lackawanna of Omaha, Inc., at 
Omaha, Nebr., to Hackettstown, N.J. 
Restriction: The authority sought herein 
is to be restricted to transportation serv­
ices to be performed under a continuing 
contract, or contracts with Lackawanna 
of Omaha, Inc., for 180 days. N o t e : The 
purpose of this republication is to com­
plete part (2) above, which was in­
advertently omitted in previous publica­
tion. Supporting shipper: Lackawanna 
of Omaha, Inc., 2420 Z Street, Omaha, 
Nebr. 68107. Send protests to: K. P. 
Kohrs, District Supervisor, Interstate 
Commerce Commission, Bureau of 
Operations, 705 Federal Office Building, 
Omaha, Nebr. 68102.

No. MC 134190 TA (Correction), filed 
December 5, 1969, published in the 
F ederal R egister  issue of December 19, 
1969, and republished in part, as cor­
rected, this issue. Applicant: BUCKING­
HAM TRUCKING, LTD., 1366 Bernard 
Avenue, Kelowna, British Columbia, 
Canada. Applicant’s representative:
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Donald A. Ericson, Suite 708, Old Na­
tional Bank Building, Spokane, Wash. 
99201. N o t e : The purpose of this partial 
republication is to show “contract car­
rier”, in lieu of “common carrier”. The 
rest of the application remains as previ­
ously published.

No. MC 134200 TA, filed December 11, 
1969. Applicant: BERNARD REZNICK, 
doing business as UNIVERSAL MAIL  
DELIVERY SERVICE, 3301 Leonis 
Boulevard, Los Angeles, Calif. 90058. Ap­
plicant’s representative: Ernest D. Salm, 
3846 Evans Street, Los Angeles, Calif. 
90027. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: General

commodities (except commodities in 
bulk, commodities requiring special 
equipment, household goods as defined by 
the Commission, explosives, livestock, 
commodities of unusual value or injuri­
ous or contaminating to other lading), 
restricted to shipments originating at the 
place of business of, and moving under 
contract with, Sav-On Freight Distribut­
ing Agency and further restriction to the 
transportation of individual shipments 
weighing 500 pounds or less, from South 
San Francisco, Calif., to points in Ala­
meda, Contra Costa, Fresno, Madera, 
Marin, Merced, Monterey, Napa, Placer, 
Sacramento, San Benito, San Joaquin, 
San Mateo, Santa Clara, Santa Cruz,

Solano, Sonoma, Stanislaus, Sutter, Yolo, 
and Yuba Counties, Calif., for 180 days. 
Supporting shipper: Sav-On Freight 
Distributing Agency, Post Office Box 
54812, Los Angeles, Calif. 90054. Send 
protests to: District Supervisor Robert
G. Harrison, Interstate Commerce Com­
mission, Bureau of Operations, Room 
7708, Federal Building, 300 North Los 
Angeles Street, Los Angeles, Calif. 90012.

By the Commission.
[ seal ] H. N e il  G arson,

Secretary.
[F.R. Doc. 69-15467; Filed, Dec. 30, 1969; 

8:49 a.m.]
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