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Presidential Documents

Title 3— THE PRESIDENT
Proclamation 3950

PROCLAMATION INTERRUPTING DUTY REDUCTIONS ON CERTAIN
CHEMICALS

By the President of the United States of America 
A Proclamation

1. W H E R E A S , pursuant to T itle  I I  o f the Trade Expansion Act
o f 1962 (19 U.S.C. 1821 to 1888), the President on June 30, 1967, 
entered into, and by Proclamation No. 3822 o f December 16, 1967 (82 
Stat. 1455) proclaimed, the Geneva (1967) Protocol to the General 
Agreement on Tariffs and Trade (hereinafter referred to as the 
“ Geneva (1967) Protocol” , 19 U S T  (pt. 1), p. 18) which is annexed to 
the Final A ct Authenticating the Results o f the 1964-67 Trade Con­
ference held under the auspices o f the C O N T R A C T IN G  P A R T IE S  
to the General Agreement on Tariffs and Trade (id.', p. 5) and which 
contains a schedule o f United States concessions designated as Sched­
ule X X  (19 U S T  (pt. 2 ), p. 1227); «,

2. W H E R E A S  general note 3 ( f )  to Schedule X X  to the Geneva 
(1967) Protocol (other than the footnote thereto) provides as follows:
"“ (f ) If, upon expiration of a period of two years commencing on the effective 

date of the concession provided for in each of the following items in part I of this, 
schedule,- the European Economic Community and the United Kingdom will not 
continue beyond the second stage all the concessions in chapters 28 through 39 
of their respective schedules annexed to the agreement to which this schedule is 
annexed, the President shall so proclaim, and the rates of duty previously pro­
claimed for the second stage of the concessions provided for in thg following items 
shall remain in effect unless or until the President proclaims that the European 
Economic Community and the United Kingdom have agreed to proceed with the 
further reductions for all the chemical concessions provided for in chapters 28 
through 39 of their schedules :
415.27 420.82
416.10 420.86
416.30 421.04
417.32 421.08
417.50 421.16
418.24 421.18
418.60 421.44
418.62 421.46
418.76 421.54
419.00 422.72
419.22 422.76
420.14 422.90
420.18 425.84

425.88 437.55
426.10 437.58
426.14 437.69
426.28 437.84
426.36 439.30
426.42 445.20
427.72 450.20
428.52 452.24
429.26 452.48
429.34 452.80
429.42 461.20
437.22 466.15
437.30 470.15

470.85 493.21
472.24 493.47
472.30 495.05
473.28 495.15
473.46 519.37
473.48 632.04
473.60 723.05
473.66 723.15
474.20 755.10
474.22 755.40
474.26 755.45
474.60 771.20
493.20 771.40

790.37’
3. W H E R E A S  the Schedules o f the European Economic Commu­

nity and the United Kingdom annexed to the Geneva (1967) Protocol 
provide that the continuation o f certain concessions set forth in Chap­
ters 28 through 39 o f such Schedules shall be conditional upon the 
elimination by the United States o f the American selling price system 
o f valuation as the basis for determining the dutiable value o f  certain 
chemicals (Sched. X L , general notes, par. 7; Sched. X IX ,  sec. A , pt. I , 
par. 6,19 U S T  (pt. 3 ), pp. 2956, 3266,19 U S T  (pt. 1), p. 788, as pro­
vided for in Part I I  o f the Agreement Relating Principally to Chemi­
cals Supplementary to the Geneva (1967) Protocol (H . Doc. 184, 
90th Cong., 1st sess., p. 3613)) ;
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20300 THE PRESIDENT

4. W H E R E A S  the American selling price system o f valuation w ill 
not have been so eliminated at the close o f December 31,1969; and

5. W H E R E A S  I  have been informed that, at the close o f Decem­
ber 31,1969 (which w ill be the expiration o f the period o f two years 
commencing on January 1, 1968, the effective date o f the concessions 
provided for in each item in Part I  o f Schedule X X  to the Geneva 
(1967) Protocol listed in general note 3 ( f )  set forth in the second 
recital o f this proclamation), the European Economic Community and 
the United Kingdom w ill not continue beyond the second stage all the 
concessions in Chapters 28 through 39 o f their respective Schedules 
annexed to the Geneva (1967) Protocol ;

N O W , T H E R E F O R E , I, R IC H A R D  N IX O N , President o f the 
United States o f America, acting under the authority vested in me by 
the Constitution and the statutes, including but not limited to Section 
201 o f the Trade Expansion A ct o f 1962, and in accordance with general 
note 3 ( f )  to Schedule X X  to the Geneva (1967) Protocol and the note 
implementing it at the end o f Annex I I I  to the Proclamation o f 
December 16,1967, do proclaim that:

(1 ) upon the expiration o f December 31, 1969, the European Eco­
nomic Community and the United Kingdom w ill not continue beyond 
the second stage all the concessions in Chapters 28 through 39 o f their 
respective Schedules to the Geneva (1967) Protocol, and, as a,result 
thereof,

(2 ) the rate o f duty set forth opposite the number o f each item o f the 
Tariff Schedules o f the United States listed in the Annex to this 
proclamation (which is the second stage o f the concession provided 
for in Schedule X X  and the rate in the 1969 column in Annex I I I  to 
the proclamation o f December 16,1967) shall, on and after January 1, 
1970, continue in effect in column numbered 1 pf each such item unless 
and until the President proclaims that the European Economic Com­
munity and the United Kingdom have agreed proceed with the 
future reductions fo r all the chemical concessions provided for in 
Chapters 28 through 39 o f their Schedules.

IN  W IT N E S S  W H E R E O F , I  have hereunto set my hand this 24th 
day o f December in the year o f our Lord nineteen hundred and sixty- 
nine, and o f the Independence o f the United States o f America the one 
hundred and ninety-fourth.

T h e  W  h it e  H o u s e ,
Washington, D.C.
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THE PRESIDENT 20301

A nn ex

ITEMS IN THE TABIFF SCHEDULES OF THE UNITED STATES AND THE COLUMN 1 KATES
OF DUTY THEBEFOB

Item Duty Item Duty
415.27 8$ per lb. 437.58 2% ad val.416.10 0.4$ per lb. 437.69 4$ per lb.416.30 0.84 per lb. 437.84 2% ad val.417.32 0.54 per lb. 439.30 1.5% ad val.417.50 0.3$ per lb. 445.20 6$ per lb.418.24 0.2$ per lb. 450.20 6% ad val.418.60 1 .24 per lb. 452.24 3.5% ad val.418.62 1 .24 per lb. 452.48 3% ad val.418.76 1.3 4 per lb. on copper 452.80 3% ad val.

content 461.20 4% ad val.
419.00 1 .24 per lb. 466.15 0.8$ per lb. +  5% ad vaL419.22 0.25$ per lb. 470.15 4% ad val.420.14 1.8$ per lb. 470.85 4% ad val.
420.18 0.15$ per lb. 472.24 5% ad val.
420.82 8$ per lb. 472.30 0.4$ per lb.
420.86 0.2$ per lb. 473.28 2.7$ per lb.
421.04 0.45$ per lb. 473.46 0.45$ per lb.
421.08 0.2$ per lb. 473.48 0.8$ per lb.
421.16 0.4$ per lb. 473.60 0.8$ per lb.
421.18 0.2$ per lb. 473.66 24$ per lb.
421.44 40$ per ton 474.20 2% ad val.
421.46 80$ per ton 474.22 4% ad val.
421.54 0.15$ per lb. 474.26 2% ad val.
422.72 0.5$ per lb. 474.60 0.2$ per lb.
422.76 0.24$ per lb. 493.20 0.4$ per lb.
422.90 p%  ad val. 493.21 2.4$ per lb.
425.84 5% ad val. 493.47 0.4$ per lb.
425.88 9$ per lb. 495.05 6% ad val.
426.10 0.2$ per lb. 495.15 4% ad val.
426.14 3.2$ per lb. 519.37 0.4$ per lb.
426.28 1.35$ per lb. on copper 632.04 2$ per lb.

content 723.05 5% ad val.
426.36 1$ per lb. 723.15 5% ad val.
426.42 1.2$ per lb. 755.10 1$ per 1000 matches
427.72 2.4$ per lb. 755.40 0.14$ each
428.52 2.8$ per lb. 755.45 0.24$ each +  0.06$ each429.26 6$ per lb. for each 0.5 gram ot429.34
429.42

4.5% ad val. 
6% ad val.

explosive over 1.5 grams 
per cap

437.22 2% ad val. 771.20 6$ per lb.
437.30 2% ad val. 771.40 4% ad val.
437.55 6% ad val. 790.37 6% ad val.

[F.R. Doc. 69-15439; Filed, Dec. 24, 1969; 1:24 p.m.]
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Rules and Regulations
Title 12— BANKS AND BANKING  ̂ (California)!6 °̂Unly L“W Llbrary
Chapter I—-Bureau of the Comptroller 

of the Currency, Department of the 
Treasury __

PART 1— INVESTMENT SECURITIES 
REGULATION

Securities Eligible for Underwriting 
and Unlimited Holding 

Sec.
1.241 Ventura County Airport Authority

(California).
1.242 Riverside County Law Library (Cali- 

•*' fom ia ).
1.243 Commonwealth of Pennsylvania Tax

Anticipation Notes (General Fund).
1.244 Orange County-Westminster Civic

Center Authority Courthouse Reve­
nue Bonds (California).

1.245 City of Long Beach-Los Angeles
County Civic Center Authority.

§ 1.241 Ventura County Airport Author­
ity (California).

(a) Request. The Comptroller of the 
Currency has been requested to rule on 
the eligibility of the $385,000 Ventura- 
County Airport Authority Revenue Bonds 
for purchase, dealing in, underwriting 
and unlimited holding by national banks 
under paragraph Seventh of 12 U.S.C. 24.

(b) Opinion. (1) The Ventura County 
Airport Authority is a public entity 
created under the laws of California by 
an agreement between the City of Oxnard 
and the County of Ventura. Under this 
agreement the Authority is authorized to 
acquire sites for and to acquire, construct 
and lease public terminal buildings for 
airport purposes and related facilities, 
and to issue bonds to finance such proj- 
ects. The Authority is issuing these bonds 
to finance the construction of a new air­
port terminal building and related facil­
ities for the existing Ventura County Air- 
Port at Oxnard. The site for the terminal 
Project, located within the City and 
owned in part by the City and in part

the County, will be leased to the Au­
thority and the completed facilities will 
oe leased to and operated by the County.

(2). The County has unconditionally 
Promised in the lease rental agreement to 
Pay annual rentals to the Authority in 
an amount sufficient to meet anrmfl.1 in­
terest and principal payments on these 
Ponds as well as other necessary ex­
penses. The County which possesses gen­
ia l powers of taxation has thus com­
mitted its faith and credit in support of 
the bonds.
tVilC*o It is our conclusion that
me $385,000 Ventura County Airport Au- 
vnt- V Revenue Bonds are general obli- 
jf. tt+vf ° f  a State or a political subdivi- 
19 TTo^eo* Paragraph Seventh of 
f U,8 C- 24 and accordingly are eligible 
„ , Purchase, dealing in, underwriting 
(An!.Pu^mited holding by national banks. 
1969 ) g Comptroller’s letter dated Oct.17,

(a) Request. The Comptroller of the 
Currency has been requested to rule on 
the eligibility of the $1,490,000 Riverside 
County Law Library Authority, County 
Law Library Facilities Revenue Bonds 
for purchase, dealing in, underwriting 
and unlimited holding by national banks 
under paragraph Seventh of 12 U.S.C. 24.

(b ) Opinion. (1) The Riverside County 
Law Library Authority is a public entity 
created under the laws of California by 
an agreement between the County of 
Riverside and the Board of Law Library 
Trustees of Riverside County to lease 
from the County and to finance, con­
struct and furnish a building consisting 
of law library and office facilities to be 
leased to the County. The Authority is 
issuing these bonds for that purpose. The 
County will sublease a part of the build­
ing to the Library Trustees. The re­
mainder will be used for County legal 
offices.

(2) The County has unconditionally 
promised in the least rental agreement to 
pay annual rentals to the Authority in an 
amount sufficient to meet annual interest 
and principal payments on these bonds as 
well as other necessary expenses. The 
County which possesses general powers 
of taxation has thus committed its faith 
and credit in support of the bonds.

(c) Ruling. It is our conclusion that 
the $1,490,000 Riverside County Law 
Library Authority, County Law Library 
Facilities Revepue Bonds are general ob­
ligations of a State or a political subdivi­
sion thereof under paragraph Seventh of 
12 U.S.C. 24 and accordingly are eligible 
for purchase, dealing in, underwriting 
and unlimited holding by national banks. 
(Acting Comptroller’s letter dated 
Oct. 17,1969.)
§ 1.243 Commonwealth of Pennsylvania 

Tax Anticipation Notes (General 
Fund).

(a ) Request. The Comptroller of the 
Currency has been requested to rule on 
the eligibility of the $200 million Com­
monwealth of Pennsylvania Tax Antic­
ipation Notes, Second Series of 1969 
(General Fund), for purchase, dealing in, 
underwriting and unlimited holding by 
national banks under paragraph Seventh 
of 12 U.S.C. 24.

(b) Opinion. (1) The Constitution of 
the Commonwealth of Pennsylvania au­
thorizes the Governor, State Treasurer, 
and Auditor General, acting jointly, to 
incur debt on behalf of the Common­
wealth by the issuance of tax anticipa­
tion notes having a maturity within the 
fiscal year of issue and payable exclu­
sively from revenues received in the same 
fiscal year. The statutes of the Common­
wealth authorize these officers to borrow 
on the credit of current revenues levied, 
assessed, collectible, and accruing during 
any current period in amounts up to one-

fifth of the contemplated receipts from 
such revenues.

(2) These notes, in accordance with 
the statute, are secured by and payable 
from current revenues levied and as­
sessed for revenue purposes of every kind 
or character accruing to the General 
Fund during the fiscal period ending 
June 30, 1970. The statutes also provide 
that so much of such revenues as shall 
be necessary for the payment of the 
principal and interest of these notes is 
specifically appropriated therefor.

(3) Apparently in recognition that 
revenues are not always received as con­
templated, the Constitution provides fur­
ther, however, that if sufficient funds are 
not appropriated for the timely pay­
ment of the interest upon and principal 
of all Commonwealth debt, the State 
Treasurer shall set apart from the first 
appropriate (General Fund) revenues 
thereafter received a sum sufficient to 
pay such interest and principal and shall 
so apply the money so set apart. The 
Constitution also provides that the 
State Treasurer may be required to set 
aside and apply such revenues at the 
suit of any holder of Commonwealth ob­
ligations. Thus, these notes issued on the 
credit of current revenues are supported 
by the full faith and credit of the 
Commonwealth.

(c) Ruling. It is our conclusion that 
the $200 million Commonwealth of 
Pennsylvania Tax Anticipation Notes, 
Second Series of 1969 (General Fund), 
are general obligations of a State under 
paragraph Seventh of 12 U.S.C. 24 and 
are eligible for purchase, dealing in, un­
derwriting, and unlimited holding by na­
tional banks. (Comptroller’s letter dated 
Nov. 5, 1969.)
§ 1.244 O ra n g e  County-Westminster 

Civic Center Authority Courthouse 
Revenue Bonds (California) .

(a ) Request. The Comptroller of the 
Currency has been requested to rule on 
thè eligibility of the $1,700,000 Orange 
County-Westminster Civic Center Au­
thority Courthouse Revenue Bonds, Sec­
ond Issue, for purchase, dealing in, 
underwriting, and unlimited holding by 
national banks under paragraph Seventh 
of 12 U.S.C. 24.

(b) Opinion. (1) The Orange County- 
Westminster Civic Center Authority is a 
public entity created under the laws of 
California by an agreement between the 
City of Westminster and the County of 
Orange. Under this agreement, the Au­
thority is authorized to acquire, construct 
and lease public buildings, and to issue 
bonds to finance such projects. The Au­
thority is issuing these bonds for the 
purpose of financing the construction of 
a County courthouse addition which will 
be leased to the County.

(2) The County, as required by its 
agreement with the City, has uncondi­
tionally promised in the lease rental 
agreement to pay annual rentals to the
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20304 RULES AND REGULATIONS

Authority in an amount sufficient to meet 
annual interest and principal payments 
on these bonds, as well* as other neces­
sary expenses. The County, which pos­
sesses general powers of taxation, has 
thus committed its faith and credit in 
support of the bonds.

(c) Ruling. It is our conclusion that 
the $1,700,000 Orange County-Westmin­
ster Civic Center Authority Courthouse 
Revenue Bonds, Second Issue, are general 
obligations of a State or a political 
subdivision thereof under paragraph 
Seventh of 12 U.S.C. 24 and accordingly 
are eligible for purchase, dealing in, un­
derwriting, and unlimited holding by 
national banks. (Acting Comptroller’s 
letter dated Nov. 28,1969.)

§ 1.245 City o f Long Beach-Los Angeles 
County Civic Center Authority.

(a ) Request. The Comptroller of the 
Currency has been requested to rule on 
the eligibility of the $3,390,000 City of 
Long Beach-Los Angeles County Civic 
Center Authority, Long Beach County 
Building Addition, Revenue Bonds for 
purchase, dealing in, underwriting, and 
unlimited holding by national banks un­
der paragraph Seventh of 12 U.S.C. 24.

(b) Opinion. (1) The City of Long 
Beach-Los Angeles County Civic Center 
Authority is a public entity created under 
the laws of California by an agreement 
between the City of Long Beach and the 
County of Los Angeles. Under this agree­
ment, the Authority is authorized to ac­
quire, construct and lease public build­
ings, and to issue bonds to finance such 
projects. The Authority is issuing these 
bonds for the purpose of financing the 
construction of a County Building addi­
tion which will be leased to the County.

(2) The County, as required by its 
agreement with the City, has uncondi­
tionally promised in the lease ^rental 
agreement to pay annual rentals to the 
Authority in an amount sufficient to meet 
annual interest and principal payments 
on these bonds, as well as other neces­
sary expenses. The County, which pos­
sesses general powers of taxation, has 
thus committed its faith and credit in 
support of the bonds.

(c) Ruling. It is our conclusion that 
the $3,390,000 City of Long Beach-Los 
Angeles County Civic Center Authority, 
Long Beach County Building Addition, 
Revenue Bonds are general obligations of 
a State or a political subdivision thereof 
under paragraph Seventh of 12 U.S.C. 24 
and accordingly are eligible for purchase, 
dealing in, underwriting, and unlimited 
holding by national banks. (Acting 
Comptroller’s letter dated Dec. 5, 1969.)

Dated: December 22,1969.
[ se al ] W il l ia m  B . C a m p ,

Comptroller of the Currency.
[F.R. Doc. 69-15376; Filed, Dec. 29, 1969;

8:46 a.m.]

Chapter II— Federal Reserve System
SUBCHAPTER A— BOARD OF GOVERNORS OF THE 

FEDERAL RESERVE SYSTEM 
[Reg. F]

PART 206—-SECURITIES OF MEMBER 
STATE BANKS

Financial Statements, Proxy Solicita­
tions, and Qther Reports

cable to information to be reported by 
member State banks as of December 31, 
1969.

By order of the Board of Governors, 
December 18,1969.

[ seal ]  R obert P. F orrestal, 
Assistant Secretary.

R eg u latio n  

§ 206.2 Definitions.
1. On November 15,1969, notice of pro­

posed rule making concerning amend­
ments to Part 206 (Regulation F ) was 
published in the F ederal R egister (34 
F.R. 18313). Such notice indicated that 
consideration was also being given to 
amendments to § 206.42, Form for an­
nual report of bank (FormF-2) ; § 206.44, 
Form for quarterly report of bank (Form 
F-4) ; § 206.51, Form for proxy state­
ment; statement where management 
does not solicit proxies (Form F-5) ; and 
i 206.71, Forpis for financial statements 
(Forms F-9 A, B, C, and D ) . After con­
sideration of all comments presented by 
interested persons, the amendments to 
the part and the forms, as so proposed 
and as set forth hereinafter, are hereby 
adopted, effective December 31,1969, sub­
ject to the following changes:

(a ) The last sentence of § 206.4(e) is 
amended by substituting “80 days” for 
“15 days”.

(b) The last sentence of § 206.5(a) is 
amended by substituting the words “an 
information statement” for “a statement 
where management does not solicit 
proxies”.

(c) The first sentence of § 206.5(c) (1) 
is amended to delete the phrase “on a 
consistent basis”.

(d ) Note (c) to § 206.5(c)(1) is 
amended to read asLfollows: “ (c) Com­
parative statements of changes in cap­
ital accounts for each fiscal year sim­
ilar in form to Form F-9C.”

(e) The last sentence of § 206.5(d) (1) 
is amended to refer to subparagraph 
“ (4 )” rather than to subparagraph

* * * * • 
(zFThe term “significant subsidiary” 

means a subsidiary meeting either of the 
following conditions:

(1) The investments in the subsidiary 
by its parent plus the parent’s propor­
tion of the investments in such subsidi­
ary by the parent’s other subsidiaries, 
if any, exceed 5 percent of the equity 
capital accounts of the bank. “Invest­
ments” refers to the amount carried on 
the books of the parent and other sub­
sidiaries or the amount equivalent to 
the parent’s proportionate share in the 
equity capital accounts of the subsidi­
ary, whichever is greater.

♦ *  *  *  *

§ 206.3 Inspection and publication of 
information filed under the Act.
* * * * *

(b) Inspection. Except as provided in 
paragraph (c) of this section, all infor­
mation filed regarding a security regis­
tered with the Board will be available 
for inspection at the Federal Deposit In­
surance Corporation, 550 17th Street 
NW., Washington, D.C. In addition, 
copies of the registration statement and 
reports required by § 206.4 (exclusive of 
exhibits), the statements required by 
§ 206.5(a), and the annual reports to 
security holders required by § 206.5(c), 
will be available for inspection at the 
New York, Chicago, and San Francisco 
Federal Reserve Banks and at the Re­
serve Bank of the district in which the 
bank filing the statements or reports is 
located.

“ (3 )”.
(f) The last sentence of § 206.5(d) (3) 

is amended by deleting the word “In­
struction” before such sentence and be­
ginning such sentence with the word 
"This”. Such sentence will be part of the 
preceding paragraph.

(g) The second sentence of § 206.5 (f) 
(9) is amended by substituting the word 
“subparagraphs” for “subparagraph”.

(h) Additional a m e n d m e n t s  are 
adopted to Forms F-2, “Annual Report” ; 
F-5, “Proxy Statement; Statement 
Where Management Does Not Solicit 
Proxies”; apd Form F-9, “Financial 
Statements”. These amendments are of 
a technical and clarifying nature except 
that Items 4 and 5 of Form F-2 are 
amended to make such items consistent 
with changes in comparable provisions 
of Form F-5 that were 'previously 
announced.

2. The effective date of the amend­
ments was deferred for less than the 
30-day period specified in section 553(d), 
title 5, United States Code, because the 
Board found that it is necessary for the 
protection of investors that the amend­
ments, particularly those relating to fi­
nancial statement reporting, be appli-

§ 206.4 Registration statements and re­
ports. .
* * * * *

(e) Requirement of annual reports. 
Every registrant bank shall file an 
annual report for each fiscal year after 
the last ftill fiscal year for which finan­
cial statements were filed with the regis­
tration statement. The report, which 
shall conform to the requirements of 
Form F-2, shall be filed within 90 days 
after the close of the fiscal year or 
within 30 - days of the mailing of the 
bank’s annual report to stockholders, 
whichever occurs first.

(h ) Quarterly reports. Every regis­
trant bank shall file a quarterly report 
in conformity with the requirements oi 
Form F-4 for each fiscal quarter ending 
after the close of the latest fiscal year 
for which financial statements were mea 
in a registration statement, except that 
no report need be filed for the nsca 
quarter which coincides with the end oi 
the fiscal year of the bank. Such re­
ports shall be filed not later than «j 
days after the end of such quarterly
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period, except that the report for any 
period ending prior to the date on which 
a class of securities of the bank first be­
comes effectively registered may be filed 
not later than 30 days after the effective 
date of such registration.

* * * * *

(q) Number of copies; signatures; 
binding. (1) Except where otherwise 
provided in a particular form, eight 
copies of each registration statement 
and report (including financial state­
ments) and four copies of each exhibit 
and each other document filed as a part 
thereof, shall be filed with the Board. 
At least one complete copy of each state­
ment shall be filed with each exchange, 
if any, on which the securities covered 
thereby are being registered. At least one 
copy of each report shall be filed with 
each exchange, if any, on which the 
bank has securities registered.

*  *  *  *  *

§ 206.5 Proxies, proxy statements, and 
statements where management does 
not solicit proxies.

(a) Requirement of statement. Ko 
solicitation of a proxy with respect to a 
security of a bank registered pursuant to 
section 12 of the Act shall be made un­
less each person solicited is concurrently 
furnished or has previously been fur­
nished with a written proxy statement 
containing the information required by 
Form F-5. If the management of any 
bank having such a security outstanding 
fails to solicit proxies from the holders 
of any such security in such a manner 
as to require the furnishing of such 
proxy statement, such bank shall trans­
mit to all holders of record of such 
security a statement containing the in­
formation required by Form F-5. The 
"information statement” required by the 
Preceding sentence shall be transmitted 
<i) at least 20 calendar days prior to any 
annual or other meeting of the holders 
of such security at which such holders 
are entitled to vote, or (ii) in the case 
of corporate action taken with the writ­
ten authorization or consent of security 
holders, at least 20 days prior to the 
earliest date on which the corporate ac­
tion may be taken. A  proxy statement 

m  information statement required by 
this paragraph is hereinafter sometimes 
referred to as a “Statement”.

(c) Annual report to security holders 
to accompany statements. (1) Any state­
ment furnished on behalf of the man­
agement of the bank that relates to an 
*Hjmual meeting of security holders, at 

directors are to be elected shall 
accompanied or preceded by an- an­

nual report to such security holders con­
taining such financial statements for the 

fiscal years as will, in the opinion, 
«  management, adéquately reflect 

he-financial position of the bank at the 
!? . of each such year and the results 
t its operations for each such year, 
ne financial statements included in 

annual report may omit details 
summarize information if such 

tatements, considered as a whole in 
, ® light of other information con- 

med in the report and in the light of

the financial statements of the bank filed 
or to be filed with the Board, will not 
by such procedure omit any material 
information necessary to a fair pres­
entation or to make the financial 
statements not misleading under the 
circumstances. Subject to the foregoing 
requirements with respect to financial 
statements, the annual report to security 
holders may be in any form deemed 
suitable by the management. This para­
graph (c) shall not apply, however, to 
solicitations made on behalf of manage­
ment before the financial statements are 
available if solicitation is being made at 
the time in opposition to the manage­
ment and I f  the management’s State­
ment includes an undertaking in 
bold-faced type to furnish such annual 
report to all persons being solicited at 
least 20 days before the date of the 
meeting.

Notes: 1. To reflect adequately the finan­
cial position and results of operations of a 
bank in its annual report to security holders, 
the financial presentation shaU Include, but 
not necessarily be limited, to the following:

(a ) Comparative statements of condition 
at the end o f each of the last 2 fiscal years.

(b ) Comparative statements of income in 
a form providing for the determination of 
‘‘net income” for each fiscal year and per 
share earnings data.

(c) Comparative statements of changes in 
capital accounts for each ¿seal year similar 
in form to Form F-9C.

(d ) A comparative reconciliation o f the 
“Allowance for Possible Loan Losses”  account 
similar in form to schedule VII, Form F-9D.

(e) Supplemental notes to financial state­
ments to the extent necessary to furnish a 
fair financial presentation.

2. The financial statements should be pre­
pared on a consolidated basis tovthe extent 
required by § 206.7(d). Any differences from 
the principles of consolidation car other ac­
counting principles or practices, or methods 
of applying accounting principles or prac­
tices, applicable to the financial statements 
of the bank filed or to be file<J w ith . the 
Board, which have a material effect on the 
financial position or results of operations 
of the bank, shall be noted and the effect 
thereof reconciled or explained in the an­
nual report to security holders.

3. When financial statements included in 
the annual report (Form F-2) filed, or pro­
posed to be filed, with the Board are accom­
panied by an opinion o f an independent 
public accountant, the financial statements 
in the annual report to security holders 
should also be accompanied by an opinion of 
such independent public accountant.

4. The requirement for sending an annual 
report to each person being solicited will 
be satisfied with respect to persons having 
the same address by sending at least one re­
port to a holder of record at that address 
provided (1) that management has reason­
able cause to believe that the record holder 
to whom the report is sent is the “ bene­
ficial bwner” (see definition in §206.2(ff)) 
of securities registered in the name of such 
person in other capacities or in the name of 
other persons at such address, or (ii ) the 
security holders at such address consent 
thereto in writing. Nothing herein shall be 
deemed to felieve any person so consenting 
of any obligation to obtain or send such an­
nual report to any other person.

(2) Eight copies of each annual report 
sent to security holders pursuant to this 
paragraph (c) shall be sent to the Board 
not later than (i) the date on which such 
report is first sent or given to security 
holders or (ii) the date on which pre­

liminary copies of the management state­
ment are filed with the Board pursuant 
to paragraph ( f ) , whichever date is 
later. Such annual report is not deemed 
to be “soliciting material” or to be “filed” 
with the Board or otherwise subject to 
this § 206.5 or the liabilities of section 
18 of the Act, except to the extent that 
the bank specifically requests that it be 
treated as a part of the proxy soliciting 
material or incorporates it in the proxy 
statement by reference.

(d) Requirements as to proxy. (1) The 
form of proxy (i) shall indicate in bold­
face type whether or not the proxy is 
solicited on behalf of the management of 
the bank, (ii) shall provide a specifically 
designated blank space for dating the 
proxy, and (iii) shall identify clearly and 
impartially each matter or group of 
related matters that management in­
tended to be acted upon, whether pro­
posed by the management or by security 
holders. No reference need be made, 
however, to proposals as to which dis­
cretionary authority is conferred pur­
suant to subparagraph (4) of this 
paragraph.

• * # *

(d ) Requirements as to proxy. * * *
(3) A  f6rm of proxy which provides 

both for the election of directors and for 
action on other specified matters shall 
be prepared so as clearly to provide, by 
a box or otherwise, means by which the 
security holder may. withhold authority 
to vote for the election of directors. Any 
such form of proxy which is executed by 
the security holder in such manner as not 
to withhold authority to vote for the 
election of directors shall be deemed to 
grant such authority, provided the form 
of proxy so states in bold-face type. This 
paragraph (3) does not apply (i) in the 
case of a merger, consolidation or other 
plan if the election of directors is an 
integral part of the plan and is not to be 
separately voted upon or (ii) if the only 
matters to be acted upon are the election 
of directors and the election, selection, 
or approval of other persons such as 
clerks or auditors.

(4) A proxy may confer discretionary 
authority to vote with respect to any of 
the following matters:

(i) Matters that the persons making 
the solicitation do not know, within a 
reasonable time before the solicitation, 
are to be presented at the meeting, if a 
specific statement to that effect is made 
in the proxy tsatement or form of proxy;

(ii) Approval of the minutes of the 
prior meeting if such approval does 
not amount^ to ratification of the action 
taken at that meeting;

(iii) The election of any person to 
any office for which a bona fide nominee 
is named in the proxy statement and 
such nominee is unable to serve or for 
good cause refuses to serve;

(iv) Any proposal omitted from the 
proxy statement and form of proxy 
pursuant to § 206.5 (k) ;

(v) Matters incident to the conduct 
of the meeting.

(5) No proxy shall confer authority
(i) to vote for the election of any person 
to any office for which a bona fide
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nominee is not named in the proxy state­
ment, or (ii) to vote at any annual meet­
ing other than the next annual meeting 
(or any adjournment thereof) to be held 
after the date on which the proxy state­
ment and form of proxy are first sent 
or given to security holders. A  person 
shall not be deemed to be a bona fide 
nominee and he shall not be named as 
such unless he has consented to being 
named in the proxy statement and to 
serve if elected.

(6) The proxy statement or form of 
proxy shall provide, subject to reason­
able specified conditions, that the shares 
represented by the proxy will be voted 
and that where the person solicited 
specifies by means of a ballot provided 
pursuant to subparagraph (2) of this 
paragraph, a choice with respect to any 
matters to be acted upon, the shares 
will be voted in accordance with the 
specifications so made.

• * * * *

</) Material required to be filed. (1) 
Three preliminary copies of each state­
ment, form of proxy, and other items of 
soliciting material to be furnished to 
security holders concurrently therewith, 
shall be filed with the Board by manage­
ment or any other person making a 
solicitation subject to this § 206.5 at 
least 10 calendar days (or 15 calendar 
days in the case of other than routine 
meetings, as defined below) prior to the 
date such item is first sent or given to 
any security holders, or such shorter 
period prior to that date as may be 
authorized. For the purposes of this sub- 
paragraph (1 ), a routine meeting means 
a meeting with respect to which no one 
is soliciting proxies subject to this 
§ 206.5 other than on behalf of manage­
ment and at which management intends 
to present no matters other than the 
election of directors, election of inspec­
tors of election, and other recurring 
matters. In the absence of actual knowl­
edge to the contrary, management may 
assume that no other such solicitation of 
the bank’s security holders is being made. 
In cases of annual meetings, one addi­
tional preliminary copy of the Statement, 
the form of proxy, and any other solicit­
ing material, marked to show changes 
from the material sent or given to secu­
rity holders with respect to the preced­
ing annual meeting, shall be filed, with 
the Board.

(2) Three preliminary copies of any 
additional soliciting material, relating to 
tiie same meeting or subject matter, fur­
nished to security holders subsequent to 
the proxy statement shall be filed with 
the Board at least 2 days (exclusive of 
Saturdays, Sundays, and holidays) prior 
to the date copies of such material are 
first sent or given to security holders, or 
such shorter period prior to such date as 
may be authorized upon a showing of 
good cause therefor.

(3) Eight copies of each Statement, 
form of proxy, and other items of solicit­
ing material, in the form in which such 
material is furnished to security holders, 
shall be filed with, or mailed for filing to, 
the Board not later than the date such 
material is first sent or given to any secu­
rity holders. Three copies of such .ma­

terial shall at the same time be filed with, 
or mailed for filing to, each exchange 
upon which any security of the bank is 
listed.

(4) If  the solicitation is to be made 
in whole or in part by personal solicita­
tion, three copies of all written instruc­
tions or other material that discusses or 
reviews, or comments upon the merits of, 
any matter to be acted upon, and is fur­
nished to the individuals making the 
actual solicitation for their use directly 
or indirectly in connection with the so­
licitation, shall be filed with the Board 
by the person on whose behalf the solici­
tation is made at least 5 days prior to the 
date copies of such material are first 
sent or given to such individuals, or such 
shorter period prior to that date as may 
be authorized upon a showing of good 
cause therefor.

* * * * *
(9) The date that proxy material is 

‘'filed” with the Board for purposes of 
subparagraphs (1), (2), and (4) of this 
paragraph is the date of receipt of the 
material by the Board, not the date of 
mailing to the Board. In computing the 
advance filing period for preliminary 
copies of proxy soliciting material re­
ferred to in such subparagraphs, the filing 
date of the preliminary material is to be 
counted as the first day of the period and 
definitive material should not be planned 
to be mailed or distributed to security 
holders until after the expiration of such 
period. Where additional time is required 
for final printing after receipt of com­
ments, the preliminary proxy material 
should be filed as early as possible prior to 
the intended mailing date.

(10) Where preliminary copies of ma­
terial are filed with the Board pursuant 
to this subsection, the printing of defini­
tive copies for distribution to security 
holders should be deferred until the com­
ments of the Board’s staff have been re­
ceived and considered. *

*  *  *  *  *

(h ) False or misleading statements.
(1) No solicitation or communication 
subject to this section shall be made by 
means of any Statement, form of proxy, 
notice of meeting, or other communica­
tion, written or oral, containing any 
statement that, at the time and in the 
light of the circumstances under which it 
is made, is false or misleading with re­
spect to any material fact, or that omits 
to state any material fact necessary in 
order to make the statements therein not 
false or misleading or necessary to cor­
rect any statement in any earlier com­
munication with respect to the solicita­
tion of a proxy for the same meeting or 
subject matter that has become false or 
misleading. Depending upon particular 
circumstances, the following may be mis­
leading within the meaning of this para­
graph: predictions as to specific future 
market values, earnings, or dividends; 
material that directly or indirectly im­
pugns character, integrity, or personal 
reputation, or directly or indirectly 
makes charges concerning improper, 
illegal, or immoral conduct or associa­
tions, without factual foundation; failure 
so to identify a statement, form of proxy, 
and other soliciting material as clearly

to distinguish it from the soliciting ma­
terial of any other person or persons 
soliciting for the same meeting or sub­
ject matter; claims made prior to a meet­
ing regarding the results of a solicitation.

(2) The, fact that a proxy statement, 
form of proxy, or other soliciting material 
has been filed with or reviewed by the 
Board or its staff shall not be deemed a 
finding by the Board that such material 
is accurate or complete or not false or 
misleading, or that the Board has passed 
upon the merits of or approved any 
statement therein or any matter to be 
acted upon by security holders. No rep­
resentation contrary to the foregoing 
shall be made.

* * * * *

(0) Solicitation prior to furnishing 
required proxy statement. (1) Notwith­
standing the provisions of § 206.5(a), a 
solicitation (other than one subject to 
§ 206.5 ( i ) )  may-be made prior to fur­
nishing security holders a written proxy 
statement containing the information 
specified in Form F-5 with respect to 
such solicitation i f ;

(1) The solicitation is made in oppo­
sition to a prior solicitation or an invi­
tation for tenders or other publicized 
activity,- which if successful, could rea­
sonably have the effect of defeating the 
action proposed to be taken at the 
meeting;

(ii) No form of proxy is furnished to 
security holders prior to the time the 
written proxy statement required by 
§ 206.5(a) is furnished to security hold­
ers: Provided, however, That this sub- 
paragraph (ii) shall not apply where a 
proxy statement then meeting the re­
quirements of Form F-5 has been fur­
nished to security holders by or on behalf 
of the person making the solicitation;

(iii) The identity of the person or per­
sons by or on whose behalf the solicita­
tion is made and a description of their 
interests direct or indirect, by security 
holdings or otherwise, are set forth in 
each communication sent or given to 
security holders in connection with the 
solicitation, and

(iv) A  written proxy statement meet­
ing the requirements of this section is 
sent or given to security holders at the 
earliest practicable date.

(2) Three copies of any soliciting 
material proposed to be sent or given to 
security holders prior to the furnishing 
of the written proxy statement required 
by § 206.5(a) shall be filed with the 
Board in preliminary form at least o 
business days prior to the date definitive 
copies of such material are first sent or 
given to security holders, or such shorter 
period as may be authorized.

§ 206 .7  Form and content o f  financial 
statements.
* * * * *

(e) Provisions of general application. 
* * *

(9 ) General notes to balance sheets. 
If present with respect to the person io 
which the statement is filed, the f°n°^' 
ing shall be set forth in the balance 
sheet or in referenced notes thereto:

*  *  *  *  *
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(10) General notes to statements of 
income. If present with respect to the 
person for which the statement is filed, 
the following shall be set forth in the 
statement of income or in referenced 
notes thereto:

* * * * *
(/) Schedules to be filed. * * *
(2) The following schedule shall be 

filed with each statement of income filed 
pursuant to this part: Schedule V II—  
Allowance for Possible Loan Losses.

* * ,  #  *  *

[F.R. Doc. 69-13622; Filed, Nov. 14, 1969;
8:48 am .]

§206.42 Form for annual report of 
bank (Form F—2)»^ w

Form F—2—Annual Report

(Pursuant to section 13 of the Securities 
Exchange Act of 1934)

For the fiscal year ended______

(Exact name of bank as specified in charter)

(Address of principal office)
General I nstructions

A. Preparation of report. This form is not 
to be used as a blank form to be filled in but 
only as a guide in the preparation of an 
annual report. The report shall contain the 
numbers and captions of all items required 
to be answered, but the text of such items 
may be omitted if the answers with respect 
thereto are prepared in the manner specified 
In section 206.4(s) of this part. Particular 
attention should be given to the definitions 
m section 206.2 and the general require­
ments in section 206.4 of this part. Except as 
otherwise stated, the information required 
shall be given as of the end of the bank’s 
fiscal year, or as of the latest practicable date 
subsequent thereto.

B. Reports by banks filing proxy state­
ments and statements where management 
apes not solicit proxies. Items 4 through 6 
shall not be restated or answered by any 
bank that, since the close of its fiscal year, 
has filed with the Board, with respect to an 
election of directors, a proxy statement or 
statement where management does not 
solicit proxies pursuant to section 206.5(a)
f this part. The incorporation o f such state­

ment by reference in answer to such items 
rectuired- Any financial statements 

contained in such statement or in an annual 
port to security holders furnished to the 

“ oara pursuant to section 206.5(c) o f this 
siwr be incorporated by reference if  

cn financial statements substantially meet 
n® requirements of this form.
0. Reports by banks not filing proxy state- 
ettts or statements where management does 

in solicit proxies. Information contained 
ni v* annual report to security holders fur- 

sned to the Board pursuant to Instruction 
tifm-d̂ ’ any bank not subject to Instruc- 
a may be incorporated by reference in 
fort̂ erT°r partial answer to any item of this 

, ' In addition, any financial statements 
ln a nec* any su°b annual report may be 
8tft/P°rate<i by reference if such financial 
n,.„.men ŝ substantially meet the require­
ments of this form.
hs.n>Ayw'Ual reP°ris to stockholders. Every 
form ¿i“ "  files an annual report on this 
fornix 311 furnish to the Board for its in- 
port . ° u ei8bt copies o f any annual re- 
trani- K„Sefy rity holders covering such regis- 
ther^nf nk ® latest fiscal year, unless copies 
to sppti3re furnlshed to the Board pursuant 
shall hi U 206 5 of this part. Such report 

mailed to the Board not later than

the date on which it is first sent or given 
to security holders, but shall not be deemed 
to be “ filed” with the Board or otherwise 
subject to the liabilities of section 18 of the 
Act, except to the extent that the bank 
specifically requests that it be treated as a 
part of its annual report on this form or 
incorporates it herein by reference. I f  no 
annual report is submitted to security hold­
ers for the bank’s latest fiscal year, the Board 
shall be so advised.

I nformation Required in  Report

Item  1. Securities registered. As to each 
class of securities of the bank that is reg­
istered pursuant to section 12 of the Act, 
stat^jthe title of such class, the name of the 
exchange, i f  any, on which registered, and 
the number of holders of record of such class.

Item  2. Parents and subsidiaries of the 
bank. Furnish a list or diagram showing the 
relationship o f the bank to all parents and- 
subsidiaries, and as to each person named 
indicate the percentage of voting securities 
owned, or other basis of control, by its im­
mediate parent.

Instructions. 1. This item need not be 
answered if  there has been no change in the 
list or diagram as last previously reported, r

2. The list or diagram shall include the 
bank and shall be so prepared as to show 
clearly the relationship of each person named 
to the bank and to the other persons named. 
I f  any person is controlled by means of the 
direct ownership of its securities by two or 
more persons, so indicate by appropriate 
cross reference.

3. Designate by appropriate symbols (a) 
subsidiaries for which separate financial 
statements are filed; (b ) subsidiaries in­
cluded in the respective consolidated finan­
cial statements; and (c ) other subsidiaries, 
indicating briefly why statements of such 
subsidiaries are not filed.

4. Indicate the name o f the country in 
which each foreign subsidiary was organized.

5. The names o f particular subsidiaries 
may be omitted if the unnamed subsidiaries, 
considered in the aggregate as a single sub­
sidiary, would not constitute a significant 
subsidiary.'

6. A person, approximately 50 percent of 
whose voting securities are owned, directly 
or indirectly, by the bank, and approximately 
50 percent o f whose voting securities are 
owned, directly or indirectly, by another per-

*" son, shall be considered a subsidiary for the 
purpose of this item.

Item  3. Changes in  business. Describe 
briefly any material changes during the fiscal 
year, not previously reported, in the business 
of the bank and its subsidiaries.

Item  4. Principal holders of voting secu­
rities. If, to the knowledge of the bank, any 
person individually, or together with his 
associates, owns o f record or beneficially 
more than 10 percent of the outstanding 
voting securities of the bank, name each 
such person, state the approximate amount 
of such securities owned of record but not 
owned beneficially, the approximate amount 
owned beneficially and the percentage of put- 
standing voting securities represented by 
the amount so owned in each such manner.

Instruction. To the extent that the infor­
mation required by this item is given in 
answer to Item 2, a reference to such item 
will suffice.

Item  5. Directors o f bank. Furnish the 
following information, in tabular form to 
the extent practicable, with respect to each 
director of the bank:

(<a) Name each such director, state the 
date on which his present term of office will 
expire and list all other positions and offices 
with the bank presently held by him.

(b ) State his present principal occupa­
tion or employment and give the name and 
principal business of any corporation or other 
organization in which such employment is

carried on. I f  not previously reported, fur­
nish similar information as to all of his 
principal occupations or employments during 
the last 5 years.

(c ) State, as of the most recent prac­
ticable date, the approximate amount of 
each class of equity securities of the bank, 
or any of its parents or subsidiaries, “ben­
eficially owned” (as defined in section 206.2 
( f f ) ) directly or indirectly by him. I f  he is 
not the beneficial owner of any such secu­
rities, make a statement to that effect.

Item  6. Remuneration of director and offi­
cers and related matters. Set forth the same 
information as to remuneration of officers 
and directors and their transactions with 
management and others as is required to be 
furnished by Item 7 of Form F-5.

Item  7. Financial statements and exhiibts. 
List below all financial statements and ex­
hibits filed as a part o f the annual report:

(a) Financial statements..
(b ) Exhibits.

Signatures

Pursuant to the requirements of the 
Securities Exchange Act of 1934, the bank 
has duly caused this annual report to be 
signed on its behalf by the undersigned, 
thereunto duly authorized.

(Name of bank)
B y ------------ i - — ---------------- -------------

(Name and title of signing officer)
Date _______._____

I nstructions as to Financial Statements

These instructions specify the balance 
sheets and statements of income required 
to be filed as a part of annual Reports on 
this form. Section 206.7 of this part governs 
the verification, form, and content of the 
balance sheets and statements of income re­
quired, Including the basis of consolidation, 
and prescribes the statement of changes in 
capital accounts and the schedules to be filed 

'  in support thereof.
1. Financial statements o f the bank, (a) 

There shall be filed for the bank, in compara­
tive columnar form, verified balance sheets 
as of the close of the last 2 fiscal years and 
verified statements of income for such fiscal 
years.

(b) Notwithstanding paragraph (a ), the 
individual financial statements of the bank 
may be omitted i f  consolidated statements 
of the bank and one or more of its subsidi­
aries are filed.

2. Consolidated statements. There shall be 
filed for the bank and its majority-owned (i) 
bank premises subsidiaries, (ii) subsidiaries 
operating under the provisions of section 25 
or section 25(a) of the Federal Reserve Act 
( “Agreement Corporations” and “Edge Act 
Corporations” ) ,  and (iii) significant sub­
sidiaries, in comparative columnar form, 
verified consolidated balance sheets as of 
the close of the last 2 fiscal years of the bank 
and verified consolidated statements of in­
come for such fiscal years.

3. Separate statements o f unconsolidated 
subsidiaries and other persons. There shall 
be filed such other verified financial state­
ments with respect to unconsolidated sub­
sidiaries and other persons as are material to 
a proper understanding of the financial posi­
tion and results of operations of the total 
enterprise.

4. Filing o f other statements in  certain 
cases. The Board may, upon the request of 
the bank and where consistent with the pro­
tection of investors, permit the omission of 
one or more of the statements herein re­
quired or the filing in substitution therefor 
of appropriate statements of comparable 
character. The Board may also require the 
filing of other statements in addition to, or 
in substitution for, the statements herein re­
quired in any case where such statements 
are necessary or appropriate for an adequate
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presentation of the 'financial condition of 
any person whose financial statements are 
required, or whose statements are otherwise 
necessary for the protection o f investors.

I nstructions As To Exhibits

Subject to provisions regarding incorpora­
tion by reference, the following exhibits 
shall be filed as part of the report:

§ 206.44 Form for quarterly report o f

1. Copies o f all amendments or modifica­
tions, not previously filed, to all exhibits 
previously filed (or copies of such exhibits 
as amended or modified).

2. Copies o f all documents o f the charac­
ter required to be filed as an exhibit to an 
original form for registration of securities o f 
a bank which have been executed or other­
wise put into effect during the fiscal year 
and not previously filed.

bank (Form F—4)
Form F-4—Quarterly Report op 

(Name of bank)

(City and State)

Item

» ■

3 months 
ending___

Fiscal year to date 
(___months ending _____)

19_____ 19___ _ 19_____ 19____
(current year) (prior year) (current year) (prior year)

1. Operating income:
(a) Interest and fees on loans_______________
(b) Interest and dividends on securities..........
(c) Other operating income....____...___—____
(d) Total operating income______ ,___.. . .____

2. Operating expenses:
(a) Salaries and other compensation_________
(b) .Interest expense.;____ ______ i_..._______
(e) Other operating expenses..___Z____ _____
(d) Total operating expenses_______________

8. Income before income taxes and securities gains
(losses)_____ ____________ ____ _____...__

4. Applicable income taxes___ ___________ l___
6. Income before securities gains (losses)_______ -
6. Net security gains (losses), less related tax

effect________________ ________.. ..______
7. Net income_______ ___. . . . .___« __________

Pursuant to the requirements of the Securities Exchange Act of 1934, the bank has duly caused this quarterly 
report to be signed on its behalf by the undersigned-, thereunto duly authorized.

Date By
(Name of bank)

(Name and title of signing officer)
(a) Use of Form. F-4. Form F-4 is a guide 

for use in preparation of the quarterly report 
to be filed with the Board.

(b ) Persons for^whom the information is 
to  be given. The required information is to 
be given as to the registrant bank or, i f  the 
bank files consolidated financial statements 
with the annual reports filed with the Board, 
it  shall cover the bank and its consolidated 
subsidiaries. I f  the information is given as 
to the bank and its consolidated subsidiaries, 
it need not be given separately for the bank.

(c) Presentation of information. The form 
calls,only for the items of information speci­
fied. It  is not necessary to furnish a formal 
statement of income. The information is not 
required to be verified (see section 206.7(b) 
of this part). The report may carry a nota­
tion to that effect and any other qualification 
considered necessary or appropriate. Amounts 
may be stated in thousands of dollars if  a 
notation to that effect is made.

(d ) Incorporation by reference to pub­
lished statements. I f  the bank makes avail­
able to its stockholders or otherwise pub­
lishes, within the period prescribed for filing 
the report, a financial statement containing 
the information required by this form, such 
information may be incorporated by reference 
to such published statement if  copies thereof 
are filed as an exhibit to this report.

(e) Extraordinary items. I f  present with 
respect to any interim period reported herein, 
extraordinary items less applicable income 
tax effect shall be appropriately segregated 
and included in the determination of net in­
come. (See Form F-9B, Statement of Income.) 
§ 206.51 Form for proxy statement;

statement where managements does 
not solicit proxies (Form F—5 ).

Form F-5— Proxy Statement; Statement
Where Management Does Not Solicit
Proxies

General Instructions

Each statement required under section 
206.5(a) of this part shall, to the extent ap­
plicable, include the information called for

under each o f the items below. In  the prep­
aration of the statement, particular atten­
tion should be given to the definitions in 
section 206.2 of this part.

This form is not to be used as a blank 
form to be filled in nor is it intended to pre­
scribe a form for presentation of material in 
the statement. Its purpose is solely to  pre­
scribe the information required to be set 
forth in the statement; any additional in­
formation that management or the soliciting 
persons deem appropriate may be included.

I nformation Required in  Statement

Item  1. Révocabilité o f proxy. State 
whether the person giving the proxy has the 
power to revoke it. I f  the right of revoca­
tion before the proxy is exercised is limited 
or is subject to compliance with any formal 
procedure, briefly describe such limitation or 
procedure. .

Item  2. Dissenters’ rights of appraisal. Out­
line briefly the rights of appraisal or similar 
rights of dissenters with respect to any mat­
ter- to be acted upon and Indicate any statu­
tory procedure required to be followed by 
dissenting security holders in order to perfect 
such rights. Where such rights may be exer­
cised only within a limited time after the 
date of the adoption of a proposal, the filing 
of a charter amendment or other similar act, 
state whether the person solicited will be 
notified of such date.

Instruction. Indicate whether a security 
holder’s failure to vote against a proposal will 
constitute a waiver of his appraisal or similar 
rights and whether a vote against a proposal 
will be deemed to satisfy any- notice require­
ments under State law with respect to ap­
praisal rights. .If the State law is unclear, 
state what position will be taken in regard 
to those matters.

Item  3. Persons making the solicitation.
(a ) Solicitations not subject to section 
206.5 ( i ) .

( 1 ) I f  the solicitation is ' made by the 
management of the bank, so state. Give the 
name of any director of the bank who has 
Informed the management in writing that

he intends to oppose any action intended to 
be taken by the management and Indicate 
the action which he intends to oppose.

(2) I f  the solicitation is made otherwise 
than by the management of the bank, so 
state and give the names of the persons by 
whom and the persons on whose behalf it is 
made.

(3) I f  the solicitation is to be made other­
wise than by the use of the mails, describe 
the methods to be employed. I f  the solicita­
tion is to be made by specially engaged em­
ployees or paid solicitors, state (1) the 
material features of any contract or arrange­
ment for such solicitation and Identify the 
parties, and (ii ) the cost or anticipated cost 
thereof.

(4) State the names of the persons by 
whom the cost of solicitation has been or 
will be borne, directly or indirectly.

(to) Solicitations subject to section 206.5(1).
(1) State by whom the solicitation is made 

and describe the methods employed and to 
be employed.

(2) I f  regular employees of the bank or 
any other participants in a solicitation have 
been or are to be employed to solicit security 
holders, describe the class or classes of em­
ployees to be so employed, and the manner 
and nature of their employment for such 
purpose.

(3) I f  specially engaged employees, repre­
sentatives, or other persons have been or are 
to be employed to solicit security holders, 
state (i) the material features of any con­
tract or arrangement for such solicitation 
and identify the parties, (ii) the cost or an­
ticipated cost thereof, and (111) the approxi­
mate number of such employees or employ­
ees of any other person (naming such other 
person) who will solicit security holders.

(4) State the total amount estimated to 
be spent and the total expenditures to date 
for, in furtherance of, or in connection with, 
the solicitation of security holders.

(5) State by whom the cost of the solici­
tation will be borne. I f  such cost is to be 
borne initially by any person other than the 
bank, state whether reimbursement will be 
sought from the bank, and, i f  so, whether 
the question of such reimbursement will be 
submitted to a vote of security holders.

Instruction. With respect to solicitations 
subject to section 206.5 ( i ) , costs and expendi­
tures within the meaning of this Item 3 
shall include fees for attorneys, accountants, 
public relations, or financial advisers, solici­
tors, advertising, printing, transportation, 
litigation, and other costs incidental to the 
solicitation, except that the bank may ex­
clude the amounts o f such costs represented 
by the amount normally expended for a so­
licitation for an election of directors in the 
absence of a contest, and costs represented 
by salaries and wages of regular employees 
and officers, provided a statement to that 
effect is included in the proxy statement.

Item  4. Interest o f certain persons in mat­
ters to be act$d upon, (a ) Solicitations no 
subject to section 206.5( i ) .  Describe brie 7 
any substantial interest, direct or indirect, 
by security holdings or -otherwise, of each o 
the following persons in any matter to oe 
acted upon, other than elections to office .

(1) I f  the solicitation is made on behali oi 
management, each person who has been 
director or officer of the bank at any t 
since the beginning of the last fiscal ye _•

(2) I f  the solicitation is made otherwise 
than on behalf o f management, each Pe 
on whose behalf the solicitation is ■ 
Any person who would be a participant B " 
solicitation for purposes of section 206.5 ( ) 
defined in subparagraph 2 (i) (c)., W *  ' ^ 
and ( f )  thereof shall be deemed a Per®f for 
whose behalf the solicitation is ma 
purposes of this paragraph (a ) .

(3) Each nominee for election as a
tor of the bank. . _

(4) Each associate o f the foregoing P® 
sons.
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Instruction. Except in the case of a solic­
itation subject to section 206.5 of this part 
parfA in opposition to another solicitation 
subject to section 206.5 of this part, this 
subitem (a) shall not apply to any interest 
arising from the ownership of securities of 
the bank where the security holder receives 
no extra or special benefit not shared on a pro 
rata basis by all other holders of the same
class.

(b) Solicitations subject to section 206.5
(i).

(1) Describe briefly any substantial inter­
est, direct or indirect, by security holdings 
or otherwise, of each participant as defined 
in section 2Q6.5 (i) (2) ( i ) ,  (b ), (c ), (d ), and 
(e), in any matter to be acted upon at the 
meeting, and include with respect to each 
participant the information, or a fair and 
adequate summary thereof, required by Items 
2(a), 2 (d ), 3, 4 (b ), and 4 (c) o f Form F-6.

(2) With respect to any person named in 
answer to Item 6 (b ), describe any substan­
tial interest, direct or indirect, by security 
holdings or otherwise, that he has in any 
matter to be acted upon at the meeting, and 
furnish the information called for by Item 
4 (b) and (c) of Form F-6.

Item 5. Voting securities and principal 
holders thereof, (a) State, as to each class 
of voting securities of the bank entitled to 
be voted at the meeting, the number of 
shares outstanding and the number of votes 
to which each class is entitled.

(b) Give the date as of which the record of 
security holders entitled to vote at the. meet­
ing will be determined. I f  the right to vote 
is not limited to security holders of record on 
that date, indicate the conditions under 
which other security holders may be entitled 
to vote.

(c) If action is to be taken with respect to 
the election of directors and if the persons 
solicited have cumulative voting rights, make 
a statement that they have such rights and 
state briefly the conditions precedent to the 
exercise thereof.

(d) i f  to the knowledge of the persons on 
whose behalf the solicitation is made, any 
person, individually, or together with his 
associates, owns of record or beneficially more 
than 10 percent of the outstanding voting 
securities of the bank, name such person or 
persons, state the approximate amount, of 
such securities owned of record but not 
owned beneficially, -and the approximate 
amount owned beneficially, and the percent­
age of outstanding voting securities repre­
sented by the amount of securities so owned 
hi each such manner.

(e) i f  to the knowledge of the persons on 
whose behalf the solicitation is made, a 
change in control of the bank has occurred
hce the beginning of its last fiscal year, 

state the name of the person or persons who 
acquired such control, the basis of such con- 
jol, the date and a description of the trans­
action òr transactions in which control was 

quired and the percentage of voting secu- 
ties of the bank now owned by such person 

or persons.
Describe any contractual arrange- 

™»sts, including any pledge of securities of 
e bank, or any of its parents, known to 
e Persons cm whose behalf the solicitation 
made, the operation of the terms of which 
ay at a subsequent date result in a change 

m control of the bank.
instruction. Paragraph ( f )  does not require 

. ®ŝ r*PWon of ordinary default provisions 
charter, trust indentures or 

er governing instruments relating to secu­
rities of the bank.
tion67?l Nominees and directors, (a ) I f  ac­
tion ls ^  taken with respect to the elec- 
i„f of . directors, furnish the following 

in tabular form to the extent 
aom able’ with respect to each person 
othA na^  for ©lection as a director and each 
win r Per.son whose term of office as a director 

continue after the meeting:

(1) Name each such person, state when 
his term of office or the term of office for 
which he is a nominee will expire, and all 
other positions and offices with the bank 
presently held by him, and indicate which 
persons are nominees for election as directors 
at that meeting.

(2) State his present principal occupation 
or employment and give the name and prin­
cipal business of any corporation or other 
organization in which such employment is 
carried on. Furnish similar information as to 
all of his principal occupations or employ­
ments during the last 5 years, unless he is 
now a director and was. elected to his present 
term of office by a vote of security holders 
at a meeting with respect to which a proxy 
statement or statement where management 
does not solicit proxies was submitted to se­
curity holders pursuant to section 206.5(a) 
of this part.

(3) I f  he is or has previously been a direc­
tor of the bank state the period or periods 
during which he has served as such.

(4) State, as of the most recent practica­
ble date, the approximate amount of each 
class of equity securities of the bank, or any 
of its parents or subsidiaries, “beneficially 
owned” (as defined in section 206.2( i f ) )  di­
rectly or indirectly by him. I f  he disclaims 
beneficial ownership of any such securities, 
make a statement to that effect.

(b ) I f  any nominee for election as a di­
rector is proposed to be elected pursuant to 
any arrangement or understanding between 
the nominee and any other person or per­
sons, except the directors and officers of the 
bank acting solely in that capacity, name 
such other person or persons and described 
briefly such arrangement or understanding.

(c ) I f  fewer nominees are named than the 
number fixed by or pursuant to the govern­
ing instruments, state (1) the reasons for 
this procedure, and (2) that the proxies can­
not be voted for a greater number of persons 
than the number of nominees named.

Item  7. Remuneration and other transac­
tions with management and others. Furnish 
the information called for by this item if 
action is to be taken with respect to (i) the 
election of directors, (ii) any bonus, profit 
sharing, or other remuneration plan, con­
tract or arrangement in which any director, 
nominee for election as a director, or officer 
of the bank will participate, (iii) any pension 
or retirement plan in which any such person 
will participate, or (iv ) the granting or ex­
tension to any such person of any options, 
warrants, or rights to purchase any secu­
rities, other than warrants or rights issued 
to security holders, as such, on a pro rata 
basis. However, i f  the solicitation is made 
on behalf of persons other than the man­
agement, the information required need be 
furnished only as to nominees for election 
as directors and as to their associates.

(a) Furnish the following information in 
substantially the tabular form indicated 
below as to all direct remuneration paid by 
the bank and its subsidiaries during the 
bank’s latest fiscal year to the following per­
sons for services in all capacities:

(1) Each director of the bank whose ag­
gregate direct remuneration exceeded $30,- 
000, and each of the two highest paid officers 
of the bank whose aggregate direct remu­
neration exceeded that amount, naming each 
such director and officer.

(2) All directors and officers of the bank 
as a group, without naming them, but stat­
ing the number of persons included.

(A) (B) (C)
Name of ' Capacities

individual in which Aggregate
or number remuneration direct
of persons 
ingroup

was received remuneration

• Instructions. 1. This item applies to any 
person who was a director or officer of the 
bank at any time during the period specified. 
However, information need not be given for 
any portion of the period during which such 
person was not a director or officer.

2. The information is to be given on an 
accrual basis, i f  practicable. The tables re­
quired by this paragraph and paragraph (to) 
may be combined if  the bank so desires.

3. Do not include remuneration paid to a 
partnership in which any director or officer 
was a partner. But see paragraph ( f )  below.

(to) Furnish thè following information, in 
substantially the tabular form indicated, as 
to all pension or retirement benefits pro­
posed to be paid under any existing plan 
in the event of retirement at normal retire­
ment date, directly or indirectly, by the bank 
or any of its subsidiaries to each director or 
officer named in  answer to paragraph (a) (1) :

(A) (B) (C)
Amount set Estimated

Name of aside or accrued annual benefits
individual during bank’s 

lqst fiscal year
upon retirement

Instructions. 1. Column (B ) need not be 
answered with respect to payments com­
puted on an actuarial basis under any plan 
which provides for fixed benefits in the 
event of retirement at a specified agè or after 
a specified number of years of service.

2. The information called for by column 
(C ) may be given in a table showing the 
annual benefits payable upon retirement to 
persons in specified salary classifications.

3. In the case of any plan (other than those 
specified in Instruction 1) where the amount 
set aside each year, depends upon the amount 
of earnings of the bank or its subsidiaries 
for such a year or a prior year (or where 
otherwise impracticable to state the esti­
mated annual benefits upon retirement) 
there shall be set forth, in lieu of the in­
formation called for by column (C ), the ag­
gregate amount set aside or accrued to date, 
unless impracticable to do so, in which case 
the method o f computing such benefits shall 
be stated. In addition, furnish a brief de­
scription of the material terms of the plan, 
including the method used in computing the 
bank’s contribution, and- the amount set 
aside or accrued dining the bank’s last fiscal 
year for all officers and directors as a group, 
indicating the number of persons in such 
group without naming them.

(c) Describe briefly all remuneration pay­
ments (other than payments reported under 
paragraph (a) or (b ) of this item) proposed 
to be made in the future, directly or in­
directly, by the bank or any of its subsid­
iaries pursuant to any existing plan or ar­
rangement to (i) each director or officer 
named in answer to paragraph (a) (1 ), nam­
ing each such person, and (ii) all directors 
and officers of the bank as a group, without 
naming them.

Instruction. Information need not be in­
cluded as to payments to be made for, or 
benefits to be received from, group life or 
accident insurance, group hospitalization, or 
similar group payments or benefits. I f  it  is 
impracticable to state the amount of remu­
neration payments proposed to be made, the 
aggregate amount set aside or accrued to 
date in respect of such payments shall be 
stated, together with an explanation of the 
basis for future payments.

(d ) Furnish the following information as 
to all options to purchase securities, from 
the bank or any o f its subsidiaries, which 
were granted to or exercised by the following 
persons since the beginning of the bank’s
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last fiscal year and as to all options held by 
such persons as of the latest practicable 
date: (i ) Each director or officer named in 
answer to paragraph (a )(1 ),  naming each 
such person: and (ii) all directors and officers, 
of the bank as a  group, without naming 
them:

(1) As to options granted, state ( i )  the 
title and amount of securities called for; (ii) 
the prices, expiration dates, and other ma­
terial provisions; and (ill) the market value 
of the securities called for on the granting 
date.

(2) As to options exercised, state ( i )  the 
title and amount o f securities purchased; (ii) 
the aggregate purchase price; and (iii) the 
aggregate market value of the securities pur­
chased on the date of purchase.

(3) As to all unexercised options held as 
of the latest practicable date, regardless of 
when such options were granted, state (1) 
the title and aggregate amount of securities 
called for; (ii) the range of option prices; 
and (iii) the per share market prices of the 
securities subject to option, as o f the latest 
practicable date.

Instructions. 1. The extension, regranting, 
or material amendment of options. shall be 
deemed the granting of options within the 
meaning of this paragraph.

2. This item need not be answered with 
respect to options granted, exercised, or out­
standing, as may be specified therein, where 
the total market value ( i )  on the granting 
date of the securities called for by all options 
granted during the period specified, (i i ) on 
the dates of purchase of all securities pur­
chased through the exercise of options during 
the period specified, or (Iii) as o f the latest 
practicable date o f the securities called for 
by all options held at such time, does not 
exceed $10,000 for any officer or director 
named in answer to paragraph (a )(1 ),  or 
$30,000 for all officers and directors as a 
group. •

3. The information for all directors and 
officers as a group regarding market value of 
the securities on the granting date of, the 
options and on the purchase date may be 
given in the form of price ranges for each 
calendar quarter during which options were 
granted or exercised.

(e) I f  to the knowledge of management 
any indebtedness to the bank has arisen 
since thé beginning of the bank’s last fiscal 
year under section 16(b) of the Securities 
Exchange Act of 1934, as a result of transac­
tions in the Rank’s stock (or other equity 
securities) by any director, officer, or security 
holder named in answer to Item 5 (d ), which 
indebtedness has not been discharged by pay­
ment, state the amount of any profit realized 
and whether suit will be brought or other 
steps taken to recover such profit. If, in the 
opinion of counsel, a question reasonably 
exists as to the recoverability of such profit, 
only facts necessary to describe the transac­
tions, including the prices and number of 
shares involved, need be stated.

( f )  Describe briefly, and where practicable 
state the approximate amount of, any ma­
terial interest, direct or indirect, of any of 
the following persons in any material trans­
actions since the beginning of the bank’s 
last fiscal year, or in any material proposed 
transactions, to which the bank or any of 
its subsidiaries was or is to be a party:

(1) Any director or officer of the bank;
(2) Any nominee for election as a director;
(3) Any security holder named in answer 

to Item 5 (d) p-or
(4) Any associate of any of the foregoing 

persons.
Instructions. 1. See Instructional to para­

graph (a ) . Include the name o f eâch person 
whose interest in any transaction is described 
and the nature of the relationship by reason 
of which such interest is required to be de­

scribed. Where it is not practicable to state 
the approximate amount of the interest, the 
approximate amount involved in the trans­
action shall be indicated.

2. As to any transaction involving the 
purchase or sale of assets by or to the bank 
or any subsidiary, otherwise than in the ordi­
nary course o f business, state the cost of the 
assets to the purchaser and the cost thereof 
to the seller i f  acquired by the seller within 
2 years prior to the transaction.

3. The instruction to Item 4 shall apply to 
this item.

4. No information need be given under this 
paragraph as to any remuneration or other 
transaction reported in response to (a ), (b ),
(c ), (d ), or (e) of this item.

5. No information need be given under this 
paragraph as to any transaction or any in­
terest therein where:

(i) The rates of charges involved in the 
transaction are fixed by law or determined by 
competitive bids;

(ii) The interest of the specified person in 
the transaction is solely that of a director of 
another corporation which is a party to the 
transaction;

(iii) The specified person is subject to this 
Item 7 (f) solely as a director of the bank (or 
associate of a director) and his interest in 
the transaction is solely that of a director, 
officer of, and/or owner of less than a 10 per­
cent interest in, another person that is a 
party to the transaction.

(iv ) The transaction consists of extensions 
of credit by the bank in the ordinary course 
o f its business that (A ) are made on sub­
stantially the same terms, including interest 
rates and collateral, as those prevailing at the 
time for comparable transactions with other 
than specified persons, (B ) at no time exceed 
10 percent o f the equity capital accounts of 
the bank, or $10 million, whichever is less, 
and (C) do not involve more than the normal 
risk o f collectibility or present other unfavor­
able features. Notwithstanding the foregoing, 
i f  aggregate extensions o f credit to the speci­
fied persons, as a group, exceeded 20 percent 
o f  the equity capital accounts of the bank at 
any time during the preceding year, (1) the 
aggregate amount of such extensions of credit 
shall be disclosed, and (2) a statement shall 
be included, to the extent applicable, that 
the bank has had, and expects to have in the 
future, banking transactions in the ordinary 
course of its business with directors, officers, 
principal stockholders, and their associates, 
on the same terms, including interest rates 
and collateral on loans, as those prevailing at 
the same time for comparable transactions 
with others. For the purpose of determining 
“aggregate extensions o f credit”  in this in­
struction, transactions which are exempted 
from disclosure pursuant to other instruc­
tions to this Item may be excluded.

(v ) The transaction involves services as a 
bank depository of funds, transfer agent, 
registrar, trustee under a trust indenture, or 
other similar services; or

(v i) The interest of the specified person, 
including all. periodic installments in the 
case of any lease or other agreement provid­
ing for periodic installments, does not exceed 
$30,000.

6. Information shall be furnished under 
this paragraph with respect to transactions 
not excluded above which involve remunera­
tion, directly or indirectly, to any of the 
specified persons for services in any capacity 
unless the interest of such persons arises 
solely from the ownership, individually and 
in the aggregate, o f less than a 10 percent 
interest in another person furnishing the 
services to the bank or its subsidiaries.

Item  8. Selection of auditors. I f  action is 
to be taken with respect to the selection or 
approval of auditors, or if it is proposed that 
particular auditors shall be recommended by 
any committee to select-auditors for whom

votes are to be cast, name the auditors and 
describe briefly any direct financial interest 
or any material indirect financial interest 
in the bank or any of its parents or 
subsidiaries, or any connection during the 
past 3 years with the bank or any of its 
parents or subsidiaries in the capacity of 
promoter, underwriter, voting trustee, direc­
tor, officer, or employee.

Item  9. Bonus, profit-sharing, and other 
remuneration plans. I f  action is to be taken 
with respect to any bonus, profit-sharing, or 
other remuneration plan, furnish the follow­
ing information:

(a) Describe briefly the material features 
of the plan, identify each class of persons 
who will participate therein, indicate the 
approximate number of persons in each 
such class and state the basis of such 
participation.

(b ) State separately the amounts which 
would have been distributable ■ under the 
plan during the last fiscal year of the bank
(1) to directors and officers, and (2) to 
employees, if the plan had been in effect.

(c ) State the name and position with the 
bank of each person specified in Item 7(a) 
who will participate in the plan and the 
amount which each such person would have 
received under the plan for the last fiscal 
year of the bank if the plan had been in 
effect.''

(d ) Finnish such information, in addition 
to that required by this item and Item 7, as 
may be necessary to describe adequately the 
provisions already made pursuant to all 
bonus, profit sharing, pension, retirement, 
stock option, stock purchase, deferred com­
pensation, or other remuneration or incen­
tive plans, now in effect or in effect within 
the past 2 years, for (i) each director or 
officer named in answer to Item 7(a) who 
may participate in the plan to be acted upon; 
(ii) all directors and officers of the bank as 
a group, if any director or officer may partici­
pate in the plan, and (iii) all employees, if 
employees may participate in the plan.

(e) I f  the plan to be at:ted upon can be 
amended otherwise than by a vote of stock­
holders to increase the cost thereof to the 
bank or to alter the allocation of the bene­
fits as between the groups specified in (b), 
state the nature-of the amendments which
can be so made.

( f )  I f  action is to be taken with respect 
to the amendment or modification of an 
existing plan, this item shall be answered 
with respect to the plan as proposed to be 
amended or modified and shall indicate any 
material differences from the existing plan. .

Instruction. I f  the plan is set forth to a 
formal plan, contract, or arrangement, three 
copies thereof shall be filed with the Board 
at the time preliminary copies of the State- 
ment are filed pursuant to section 206.5(f)-

Item  10. Pension and retirement plans, n 
action is to be taken with respect to any 
pension or retirement plan, furnish the 
following information:

(a) Describe briefly the material feature
of the plan, identify each class of persons 
who will be entitled to participate therei  ̂
indicate the approximate number of P®J" 
sons in each such class, and state the basis 
such participation. "" . . .

(b ) State (1) the approximate touu 
amount necessary to fund the plan wi 
respect to past services, the P ^ 0*1 ,°7. „ 
which such amount is to be paid, and 
estimated annual payments necessary to p i 
the total amount over such period, (2) 
estimated annual payment to be made w 
respect to current services, and (3) ,g 
amount of such annual payments to
for the benefit of (i ) directors and officer»,

ad (ii) employees. .th
(c ) State (1) the name and position wi 

le bank of each person specified in 
(a) who will be entitled to participate
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the plan, (2) the amount which would have 
been paid or set aside by the bank and its 
subsidiaries for the benefit of such person for 
the last fiscal year of the bank i f  the plan 
had been in effect, and (3) the amount of 
the annual benefits estimated to be payable 
to such person in the event of retirement at 
normal retirement date.

(d) Furnish such information, in addition 
to that required by this item and Item 7, as 
may be necessary to describe adequately the 
provisions already made pursuant to all 
bonus, profit sharing, pension, retirement, 
stock option, stock purchase, deferred com­
pensation, or other remuneration or incen­
tive plans, now in effect or in effect within 
the past 2 years, for (i) each director or 
officer named in answer to Item 7(a) who 
may participate in the plan to be acted 
upon; (ii) all directors and officers of the 
bank as a group, i f  any director or officer 
may participate in the plan, and (ill) all 
employees, if employees may participate in 
the plan.

(e) If the plan to be acted upon can be 
amended otherwise than by a vote of stock­
holders to increase the cost thereof to  the 
bank or alter the allocation of the benefits 
as between the groups specified in (b ) (3 ) ,  
state the nature of the amendments which 
can be so made.

(f) If action is to be taken with respect to 
the amendment or modification of an exist­
ing plan, this item shall be answered with 
respect to the plan as proposed to be 
amended or modified and shall indicate any 
material differences from the existing plan.

Instructions. 1. The information called for 
by paragraph (b) (3) or (c) (2) need not be 
given as to payments made on an actuarial 
basis pursuant to any group pension plan 
which provides for fixed benefits in the event 
of retirement at a specified age or after a 
specified number of years of service.

2. The instruction to Item 9 shall apply to 
this item.

Item 11. Options, warrants, or rights. I i  
action is to be taken with respect to the 
granting, extension or amendment of any 
options, warrants, or rights to purchase se­
curities of the bank or any subsidiary, 
furnish the following information:

(a) State (i) the title and amount of 
securities called for or to be called for by 
such options, warrants, or rights; (ii) the 
prices, expiration dates, and other material 
conditions upon which the options, warrants, 
01 rights may be exercised; and (ill) in the 
ease of options, the Federal income tax con­
sequences of the issuance and exercise of 
such options to the recipient and to the

(b) State separately the amount of op- 
°n.s’ Warrants, or rights received or to be 
®ived by the following persons, naming 

ch such person: (i) Each director or offi- 
nnJ?ame<i In answer to Item 7 (a ); (ii) each 

for election as a director of the 
offi *• (lb) each associate of such directors, 

®rs> or nominees; and (iv ) each other 
0 11 who received or is to receive 5 percent
<?ta+°r  ̂°* su°b options, warrants or rights. 
war*6 * °  amount of such options,
bv or ri8bts received or to be received
J . *  directors and officers o f the bank as a 
group, without naming them.
to f urnisb such information, in addition 

uiat required by this item and Item 7, as 
DroiM f necessary to describe adequately the 
bonuR 0nS already made pursuant to all 
stocir ’ Py°bt-sharing, pension, retirement, 
DenRa+i *°n’ s*'oclc purchase, deferred com- 
tive ni °n’ or ° ^ er remuneration or incen- 
thp now in effect or in effect within
nanfpri ^ears>for (1) each director or officer 

answer to Item 7(a) who may 
all rn ln the plan to be acted upon; (ii) 
groun e,ftors and officers of the bank as a 

p, u any director or officer may partici-

pate in the plan, and (ii i ) all employees, if 
employees may participate in the plan.

Instruction. 1. Paragraphs (b ) and (c) do 
not apply to warrants or rights to be Issued 
to security holders as such on a pro rata 
basis.

2. The Instruction to Item 9 shall apply to 
paragraph (c) of this item.

3. Include in the answer to paragraph (c) 
as to each director or officer named in answer 
to Item 7(a) and as to all directors and offi­
cers as a group ( i )  the amount of securities 
acquired during the past 2 years through the 
exercise of options granted during the period 
or prior thereto, (ii) the amount of securities 
sold during such period of the same class as 
those acquired through the exercise of such 
options, and (iii) the amount of securities 
subject to all unexercised options held as of 
the latest practicable date.

Item  12. Authorisation or issuance of secu­
rities otherwise than for exchange. I f  action 
is to be taken with respect to the authori­
zation or issuance of any securities otherwise 
than in exchange for outstanding securities 
o f the bank, furnish the following informa­
tion:

(a) State the title and amount of securi­
ties to be authorized or issued.

(b ) Finnish a description of the material 
provisions of the securities such as would be 
required in a registration statement filed 
pursuant to this part.' I f  the terms of the 
securities cannot be stated or estimated with 
respect to any or all o f the securities to be 
authorized, because no offering thereof is 
contemplated in the proximate future, and 
if no further authorization by security hold­
ers for the issuance thereof is1 to be obtained, 
it should be stated that the terms of the 
securities to be authorized, including divi­
dend or interest rates, conversion prices, 
voting rights, redemption prices, maturity 
dates, and similar matters will be determined 
by the board of directors of the bank. I f  the 
securities are additional shares of common 
stock of a class outstanding, the description 
may be omitted.

(c) Describe briefly the transaction in 
which the securities are to be issued, includ­
ing a statement as to (1) the nature and ap­
proximate amount of consideration received 
or to be receive'd by the bank, and (2) the 
approximate amount devoted to each purpose 
so far as determinable, for which the net pro­
ceeds have been or are to be used. I f  it is 
impracticable to describe the transaction in 
which the securities are to be issued, indi­
cate the purpose of the authorization of the 
securities, and state ( i )  whether further 
authorization for the issuance of the secu­
rities by a vote of security holders will 
be solicited prior to such issuance and 
(ii) whether present security holders will 
have preemptive rights to purchase such 
securities.

Item  13. Modification or exchange o f se­
curities. I f  action is to be taken with respect 
to the modification of any class of securities 
of the bank, or the issuance or authoriza­
tion for issuance of securities of the bank 
in exchange for outstanding securities of the 
bank, furnish the following information:

(a) I f  outstanding securities are to be 
modified, state the title and amount thereof. 
I f  securities are to be issued in exchange for 
outstanding securities, state the title and 
amount of securities to be so issued, the title 
and amount of outstanding securities to be 
exchanged therefor, and the basis of the 
exchange.

(b ) Describe any material differences be­
tween the outstanding securities and the 
modified or new securities with respect to any 
of the matters concerning which informa­
tion would be required in the description of 
the securities in a registration statement filed 
pursuant to this part.

(c ) State the reasons for the proposed 
modification or exchange and the general e f­
fect thereof upon the rights of existing se­
curity holders.

(d ) Furnish a brief statement as to ar­
rears in dividends or as to defaults in prin­
cipal or interest with respect to the outstand­
ing securities which are to be modified or 
exchanged and such other information as 
may be appropriate in the particular case 
to disclose adequately the nature and effect 
of the proposed action.

(e ) Outline briefly any other material fea­
tures of the proposed modification or ex­
change.

( f )  The instruction to Item 9 shall apply 
to this item.

Item  14. Mergers, consolidations, acquisi­
tions, and similar matters. I f  action is to be 
taken with respect to any plan for (i) the 
merger or consolidation o f the bank into or 
with any other person, or of any other person 
into or with the bank, (ii ) the acquisition 
by the bank or any of its subsidiaries of se­
curities of another bank, (iii) the acquisi­
tion by the bank of any other going business 
or o f the assets thereof, (iv ) the sale or other 
transfer of all or any substantial part of the 
assets of the bank, or (v ) the voluntary liq­
uidation or dissolution of the bank:

(a) Outline briefly the material features 
of the plan. State the reasons therefore and 
the general effect thereof upon the interests 
of existing security holders. I f  the plan is set 
forth in a written document, file three copies 
thereof with the Board when preliminary 
copies of the statement are filed pursuant to 
section 206.5(f).

(b ) Furnish the following information as 
to the bank and each person (other than sub­
sidiaries substantially all of the stock of 
which is owned by the bank) which is to 
be merged into the bank, or into or with 
which the bank is to be merged or consoli­
dated, or the business or assets of which are 
to be acquired, or which is the issuer of se­
curities to be acquired by the bank or any 
of its subsidiaries in exchange for all or a 
substantial part of its assets:

(1) A brief description of the business and 
property of each such person in substantially 
the manner required by Items 3 and 4 of 
Form F—1.

(2) A brief statement as to defaults in 
principal or interest with respect to any se­
curities of the bank or of such person, and 
as to the effect of the plan thereon and 
such other information as may be appropri­
ate in the particular case to disclose ade­
quately the nature and effect of the proposed 
action.

(3) Such information with respect to the 
proposed management of the surviving bank 
as would be required by Items 6 and 7 of 
this Form F-5. Information concerning re­
muneration of management may be pro­
jected for the current year based on re­
muneration actually paid or accrued by each 
of the constituent persons during the last 
calendar year. I f  significantly different, 
proposed compensation arrangements should 
also be described.

(4) A tabular presentation of the exist­
ing and pro forma capitalization.

(5) In columnar form, for each of the 
last 3 fiscal years, a historical summary of 
earnings. Such summary is to be concluded 
by indicating per share amounts of income 
before securities gains (losses), net income, 
and dividends declared for each period re­
ported (Extraordinary items, if any, should 
be appropriately reported and per share 
amounts of securities gains (losses) should 
be included.)

(6) In columnar form, for each of the 
last 3 fiscal years, a combined pro forma 
summary of earnings, as appropriate in the 
circumstances, similar in structure to the 
historical summary of earnings. I f  the
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transaction establishes a  new basis of ac­
counting for assets o f any o f the persons 
included therein, the pro forma summary 
o f earnings shall be furnished only for the 
most recent fiscal year and interim period 
and shall reflect appropriate pro forma 
adjustments resulting from such new basis 
o f accounting.

(7) A  tabular presentation o f compara­
tive per share data of the constituent banks 
or other persons pertaining to:

(A ) ( i )  Income before securities gains 
(losses), (i i ) net income, and (iii) dividends 
declared, for each o f the last three fiscal 
years; and

(B ) Book value per share, at the date 
o f the Balance Sheets included in the 
statement.

The comparative per share data shall be 
presented on a historical and pro forma basis 
(except dividends which are to be furnished 
on historical basis only) and equated to a 
common basis in exchange transactions.

(8) To the extent material for the exer­
cise of prudent judgment, the historical and 
pro forma earnings data specified in (5 ),
(6 ), and (7) above for the latest available 
interim period of the current and prior fiscal 
years.

Instructions. 1. Historical statements of 
income in their entirety, as required by Item 
15, may be furnished in lieu of the summary 
o f earnings specified in paragraph (5 ). I f  
summary earnings Information is presented, 
show, as a minimum, operating revenues, 
operating expenses, income before income 
taxes and security gains (losses), applicable 
income taxes, income before securities gains 
(losses), securities gains (losses), and net 
income. The summary shall reflect retroac­
tive adjustments of any material items af­
fecting the comparability of the results.

2. In connection with any interim period 
or periods between the end of the last fiscal 
year and the balance sheet date, and any 
comparable prior period, a statement shall 
be made that all adjustments necessary to a 
fair statement o f the results for such interim 
period or periods have been Included, and 
results of the interim period for the current 
year are not necessarily indicative of results 
for the entire year. In addition, there shall 
be furnished in such cases, as supplemental 
information but not as a part of the proxy 
statement, a letter describing in detail the 
nature and amount of any adjustments, 
other than normal recurring accruals, enter­
ing into the determination of the results 
shown.

3. The Information required by this Item 
14(b) is required in a statement of the “ac­
quiring” or “surviving” bank only where a 
“ significant”  merger or acquisition is to be 
voted upon. For purposes of this item, the 
term “significant”  merger or acquisition shall 
mean a transaction where either (1) the net 
book value of assets to be acquired or the 
amount paid therefore exceed 5 percent of 
the equity capital accounts o f the acquiring 
bank, or (2) in an exchange transaction, 
the number of shares to be issued exceeds 
5 percent of the outstanding shares of the 
acquiring bank, or (3) gross operating rev­
enues for the last fiscal year of the person 
to be acquired exceeded 5 percent o f the 
gross operating revenues for the last fiscal 
year of the acquiring bank. I f  less than a 
“ significant” merger acquisition is to be 
voted upon, such information need only be 
included to the extent necessary for the 
exercise of prudent judgment with respect 
thereto.

(c ) As to each class of securities of the 
bank, or of any person specified in paragraph
(b ), which is admitted to dealing on a 
national securities exchange or with respect 
to which a market otherwise exists, and 
which will be materially affected by the plan,

RULES AND REGULATIONS
state the high and low sale prices (or, in 
the absence of trading in a particular period, 
the range of the bid and asked prices) for 
each quarterly period within 2 years. This 
information may be omitted If the plan in­
volves merely the voluntary liquidation or 
dissolution o f the bank.

Item  15. Financial statements, (a ) I f  ac­
tion is to be taken with respect to any 
matter specified in Items 12, 13, or 14 above, 
furnish verified financial statements of the 
bank and its subsidiaries such as would be 
required in a registration statement filed 
pursuant to this part. In addition, the latest 
available interim date balance sheet and 
statement of income for the Interim period 
between the end of the last fiscal year and 
the interim balance sheet date, and com­
parable prior period, shall be furnished. All 
schedules, except Schedule V II—“Allowance 
for Possible Loan Losses,”  may be omitted.

(b ) I f  action is to be taken with respect to 
any matter specified in Item 14(b), furnish 
for each person specified therein, other than 
the bank, financial statements such as would 
be required in a registration statement filed 
pursuant to this part. In  addition, the latest 
available interim date balance sheet and 
statement of income for the interim period 
between the end of the last fiscal year and 
the Interim balance sheet date, and com­
parable prior period, shall be furnished. 
However, the following may be omitted: (1) 
All schedules, except Schedule V II—“Allow­
ance for Possible Loan Losses” ; and (2) 
statements for a subsidiary, all of the stock 
of which is owned by the bank, that is 
included in the consolidated statement of 
the bank and its subsidiaries. Such state­
ments shall be verified, if practicable.

(c ) Notwithstanding paragraphs (a) and
(b ) above, any or all of such financial state­
ments which are not material for the exercise 
of prudent judgment in regard to the matter 
to be acted upon may be omitted. Such finan­
cial statements are deemed material to the 
exercise of prudent Judgment in the usual 
case involving the authorization or issuance 
of any material amount of senior securities, 
but are not deemed material in cases involv­
ing the authorization or issuance of com­
mon stock, otherwise than in an exchange, 
merger, consolidation, acquisition, or similar 
transaction.

(d ) The statement may incorporate by ref­
erence any financial statements contained 
in an annual report sent to security holders 
pursuant to section 206.5(c) with respect to 
the same meeting as that to which the 
statement relates, provided such financial 
statements substantially meet the require­
ments of this item.

Item  16. Action with respect to  reports. I f  
action is to be taken with respect to any 
report o f the bank or o f its directors, officers, 
or committees or any minutes of a meeting 
of its security holders, furnish the following 
information:

(a) State whether or not such action is to  
constitute approval or disapproval of any 
o f the matters referred to in such reports of 
minutes.

(b ) Identify each of such matters which 
it  is intended will be approved or disapproved, 
and furnish the information required by the 
appropriate item or items of this schedule 
with respect to each such matter.

Item  17. Matters not required to be sub­
mitted. I t  action is to be taken with respect 
to any matter which is not required to be 
submitted to a vote o f security holders, state 
the nature of such matter, the reasons for 
submitting it  to a vote of security-holders 
and what action is intended to be taken by 
the management in the event of a negative 
vote on the matter by the security holders.

Item  18. Amendment o f charter, bylaws, 
or other documents. I f  action is to be taken

with respect to any amendment of the bank’s 
charter, bylaws, or other documents as to 
which information is not required above, 
state briefly the reasons for and general effect 
o f such amendment.

Item  19. Other proposed action. I I  action is 
to be taken with respect to any matter not 
specifically referred to above, describe briefly 
the substance of each such matter in sub­
stantially the same degree of detail as is 
required by Items 5 to 18, inclusive, above.

Item  20. Vote required for approval. As to 
each matter which is to  be submitted to a 
vote of security holders, other than elections 
to office or the selection or approval of audi­
tors, state the vote required for its approval.

§ 206.71 Forms fo r  financial statements 
(Form s F—9 A, B, C, and D ) .
Form F-9 : Financial Statements

A. BALANCE SHEET (FORM F-9A)

B. STATEMENT OF INCOME (FORM F-9B)

C. STATEMENT OF CHANGES IN  CAPITAL ACCOUNTS 
(FORM F—9 0

D. SCHEDULES (FORM F-9D)

General I nstructions

1. Preparation of forms. The forms for fi­
nancial statements are not to be used as 
blank forms to be filled in but only as guides 
in the preparation of'financial statements. 
The requirements with respect to the filing 
of balance sheets and statements of income 
are contained in the instructions as to cer­
tain other forms required by this part. Par­
ticular attention should be given to the 
general requirements as to financial state­
ments in section 206.7 of this part, including 
paragraphs (e ) and ( f )  thereof, which pre­
scribe when statements of changes in cap­
ital accounts and schedules will be filed. Al­
though inapplicable items specified in the 
forms for financial statements should be 
omitted, the detailed instructions that relate 
to applicable items shall be followed.

2. Accural accounting. Financial state­
ments shall generally be prepared on the 
basis o f accrual accounting whereby all rev­
enues and all expenses shall be recognized 
during the period earned or incurred regard­
less of the time received or paid, with certain 
exceptions: (a ) where the results would be 
only insignificantly different on a cash basis, 
or (b ) where accrual is not feasible. State­
ments with respect to the first fiscal year that 
a bank reports on the accrual basis shall indi­
cate clearly, by footnote or otherwise, the 
beginning-of-year adjustments that were 
necessary and their effect on prior financial 
statements filed under this part.

A. Balance Sheet 
assets

1. Cash and due from banks----------
2. Investment securities:

(a) U.S. Treasury securities-------
(b ) Securities of other U fi. Gov­

ernment agencies and corpora­
tions ___________________________

(c ) Obligations of States and po­
litical subdivisions------------------

(d ) Other securities_______________
3. Trading account securities----------
4. Federal funds 60ld and securities

purchased under agreements to 
resell - ___________________________

5. Other loans______________________ -
6. Bank premises and equipment----
7. Other real estate owned--------------
8. Investments in subsidiaries not

consolidated_____________________ -
9. Customers’ acceptance liability—

10. Other assets__________________ ____
11. Total assets____ _____——— ------

FEDERAL REGISTER, VOL. 34, NO. 248— TUESDAY, DECEMBER 30, 1969



RULES ANO REGULATIONS 20313

■LIABILITIES

12. Deposits:
(a) Demand deposits In domestic

offices ___ '-------------- ;_____ ____
(b) Savings deposits In domestic

offices________________________ ._
(c) Time deposits in domestic

offices___________________________
(d) Deposits in foreign offices___ .

13. Federal funds purchased and secu­
rities sold under agreements to re­
purchase 1_______________________ _

14. Other liabilities for borrowed
money_-_____________ s.___________

15. Bank’s acceptances outstanding_
16. Mortgages payable___________ ____
17. Other liabilities_______ ____________
18. Total liabilities__________ ____ _____
19. Minority interests in consolidated

subsidiaries_:___________ _________

RESERVES

20. Allowance for possible loan losses _

CAPITAL ACCOUNTS

21. Capital notes and debentures _____
22. Equity capital:

(a) Capital stock:
Preferred stock__________________
Common stock_____________1___

(b) Surplus_____________________
(c) Undivided Profits-;___________
(d) Reserve for contingencies and

other capital reserves___________
23. Total capital accounts_____________
24. Total liabilities, reserves, and capi­

tal ___________ _____________ ______ _

A ssets

1. Cash and due from banks. (a ) State the 
total of ( l )  currency and coin (A ) owned and 
held in the bank’s vaults and (B ) in transit 
to or from a Federal Reserve Bank; (2) the 
Rank’s total reserve balance with the Federal 
Reserve Bank as shown by the bank’s hooks;
(3) demand and time balances with other 
banks; and (4) cash items in process of 
collection.

(b) Reciprocal demand balances with 
banks in the United States, except those of 
private banks' and American branches of 
foreign banks, shall be reported net.

130 no  ̂ tacHide unavailable balances 
with closed or liquidating banks. Such bal­
ances should be reported in “other assets” ,

(d) Cash items in process of collection in- 
inde: ( l )  checks in process of collection 
rawn on another bank, private bank, or any 

lm 61 bankinS institution that are payable 
mmediately upon presentation (including 

, ^ th  a Federal Reserve Bank in proc- 
- of collection and checks on hand that will 

i Pr®sented for payment or forwarded for 
fa tr i011 on the fo li°wing business day; 
U  Government checks and warrants drawn 
n the Treasurer o f the United States that 

oth • Proeess of collection; and (3) such 
*jtem s in process of collection, includ- 

mprf1-6+ emet  ̂ savings bonds, payable im- 
Statf* uPon presentation in the United 

as are customarily cleared or col- 
ted by banks as cash items.

t h p i L d r a w n  on a bank other than 
in P0l>ting bank that have been deposited 
of snnLrei?0rtin® bank (or offices or branches 
eon bank) and have been forwarded for 
r e D n r t / other offices or branches of the 
of collection1112 &re cash ltems in the process

lading0 ^  include commodity or blll-of- 
again«+art .  Payable upon arrival of goods 
credit drawn, whether or not deposit'
If riPn„5?refor bas been given to a customer. 

P sit credit has been given, such drafts

should be reported as “ loans” ; but if the 
drafts were received by the reporting bank on 
a collection basis they should not be in­
cluded in the reporting bank’s statement 
until .such time as the funds have been 
actually collected.

(g ) Unposted debits should preferably be 
deducted from the appropriate "deposit li­
ability caption. I f  such items are Included 
hereunder, the amount shall be stated 
parenthetically. *

2. Investment securities, (a ) State sepa­
rately book value of (1) U.S. Treasury secu­
rities; (2) securities of other U.S. Govern­
ment agencies and corporations; (3) obliga­
tions of States and political subdivisions; 
and (4) other securities owned by the bank; 
include securities pledged, loaned, or sold 
under repurchase agreements and similar 
arrangements.

(b ) Book value with respect to investment 
quality securities reported in paragraph (a) 
shall be cost adjusted for amortization of 
premium and, at the option of the bank, for 
accretion of discount. There shall be set forth 
in a note_ to financial statements (1) the 
basis of accounting for book value, and (2) 
i f  bond discount is systematically accrued 
and amounts to 5 percent or more of interest 
and dividends on investments, the total of 
accretiop. income and deferred income taxes 
applied thereto.
, (c) Include in category (3) of paragraph 
(a) obligations, including warrants and tax 
anticipation notes, of the States of the 
United States and their political subdivi­
sions, agencies, and instrumentalities; also 
obligations of territorial and Insular posses­
sions of the United States. Do not include 
obligations of foreign states.

(d ) Do not include borrowed securities or 
securities purchased under resale agreements 
or similar arrangements.

3. Trading account securities. State the 
aggregate value at the balance sheet date, of 
securities of all types carried by the bank in 
a dealer trading account (or accounts) that 
are held principally for resale to customers. 
Indicate parenthetically, or otherwise in a 
note to financial statements, whether the in­
ventory is valued at (1) cost, (2 ) lower of 
cost or market, or (3) market. I f  cost basis 
of valuation is used, furnish aggregate mar­
ket value of the trading account Inventory 
at thé current fiscal year balance sheet date.

4. Federal funds sold and securities pur­
chased under agreements to resell, (a) State 
the aggregate value of Federal funds sold and 
securities purchased under resale agreement 
or similar arrangements. All securities pur­
chased under transactions of this type should 
be Included regardless o f (1) whether they 
are called simultaneous purchases and sales, 
buybacks, turnarounds, overnight transac­
tions, delayed deliveries, etc., and (2) 
whether the transactions are with the. same 
or different institutions i f  the purpose of the 
transactions is to resell identical or similar 
securities.

(b ) Federal funds sold and purchases of 
securities under resale agreements should be 
reported gross and not netted against .pur­
chases of Federal funds and sales of securi­
ties under repurchase agreements.

5. Other Loans, (a) State the aggregate, 
gross value of all loans including (1) accept­
ances of other banks and commercial paper 
purchased in the open market; (2) accept­
ances executed by or for the account of the 
reporting .bank and subsequently acquired by 
it through purchase or discount; (3) cus­
tomers’ liability to the reporting bank on 
drafts paid under letters of credit for which 
the bank has not been reimbursed; and (4) 
“ cotton overdrafts”  or “advances,” and com­
modity or bill-of-lading drafts payable upon

arrival of goods, against which drawn, for 
which the reporting bank has given deposit 
credit to customers.

(b ) Include (1) paper rediscounted with 
the Federal Reserve or other banks; and (2) 
paper pledged as collateral to secure bills pay­
able, as marginal collateral to secure bills re­
discounted, or for any other purpose.

(c) Do not include contracts of sale or 
other loans indirectly representing bank 
premises or other real estate; these should 
be Included in “bank premises” or “other 
real estate” .

(d) Do not deduct bona fide deposits ac­
cumulated by borrowers for the payment of 
loans.

6. Bank premises and' equipment, (a) 
State the aggregate cost of (1) bank premises 
owned, (2) leasehold improvements, and (3) 
equipment less any accumulated deprecia­
tion or amortization with respect to such 
assets.

(b ) A ll fixed assets acquired subsequent 
to December 31, 1959, shall be stated at 
cost less accumulated depreciation or 
amortization.

(c ) All fixed assets acquired prior to Janu­
ary 1, 1960, that are not presently accounted 
for by the bank on the basis of cost less 
accumulated depreciation or amortization, 
may be stated at book value. Any such assets 
that are still in use and would not have been 
fully depreciated on an acceptable method 
of accounting for depreciation i f  the hank 
had recorded depreciation on such basis 
shall be described briefly in a footnote, 
together with an explanation of the account­
ing that was used with respect to such 
assets.

(d ) . The term "leasehold improvements” 
comprehends two types o f situations: (1) 
where the bank erects a building on leased 
property; and (2) where a bank occupies 
leased quarters or uses leased parking lots 
and appropriately capitalizes‘disbursements 
for vaults, fixed machinery and equipment 
directly related to such' leased quarters, or 
resurfacing or other improvements directly 
related to such parking lots that will become 
an integral part of the property and will 
revert to the lessor on expiration of the lease..

(e) Bank premises includes vaults, fixed 
machinery and equipment, parking lots 
owned adjoining or not adjoining the bank 
premises that are used by customers or em­
ployees, and potential building sites.

( f )  Equipment Includes all movable furni­
ture and fixtures of the bank.

7. Other real estate owned, (a) State the 
aggregate cost Of all real estate owned by the 
bank that Is not a part of bank premises.

(b ) With respect to real estate acquired 
through default of a loan, aggregate cost 
shall include the unpaid balance on the de­
faulted loan plus the bank’s out-of-pocket 
costs in acquiring clear title to the property. 
Any adjustments from aggregate cost shall 
be explained in a footnote.'

(c ) The aggregate market value of all real 
estate owned by the bank that is not a part 
of bank premises shall be set forth in a 
footnote, together with an explanation of 
the method of determining such market 
value.

8. Investments in subsidiaries not con­
solidated. State the aggregate investment, 
including advances, in subsidiaries not 
consolidated.

9. Customers’ acceptance liability, (a) 
State the liability to the reporting bank of 
its customers on drafts and bills of exchange 
that have been accepted by the reporting 
bank or by other banks for its account and 
that are outstanding—that is, not held by 
the bank, on the reporting date. ( I f  held by 
the reporting bank, they should be reported 
as “ loans” ).
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(b ) In  case a customer anticipates his lia­
bility to the bank on outstanding acceptances 
by paying the bank either the full amount of 
his liability or any part thereof in advance of 
the actual maturity of the acceptance, the 
bank should decrease the amount of the 
customer’s liability on outstanding accept­
ances. I f  such funds are not received for 
immediate application to the reduction of 
the indebtedness to the bank or the receipt 
thereof does not immediately reduce or ex­
tinguish the indebtedness, then such funds 
held to meet acceptances must be reported 
in “ demand deposits” .

(c ) Do not include customer’s liability on 
unused commercial and travelers’ letters of 
credit issued under guaranty or against the 
deposit of security—that is, not issued for 
money or its equivalent.

10. Other assets. State separately, i f  mate­
rial, (1) income earned but pot collected;
(2) prepaid expenses; (3) property acquired 
for the purpose of direct lease financing; and
(4) «any other asset not included in the pre­
ceding item.

11. Total assets. State the sum of all asset 
Items.

L iab ilit ies

. 12. Deposits, (a ) State separately (1) de­
mand deposits in domestic offices of the bank,
(2) savings deposits in domestic offices of the 
bank, (3) time deposits in domestic offices 
of the bank, and (4) deposits in foreign of­
fices. Related unposted debits, i f  any, should 
preferably be deducted from domestic 
deposits.

(b ) The domestic deposit liability cate­
gories shall be segregated in accordance with 
the rules and regulations of the Federal De­
posit Insurance Corporation, Part 327.2 
Classification of Deposits.

(c ) The term “unposted debit”  means
a cash item in the bank’s possession drawn 
on itself that has been paid or credited and 
is chargeable against, but has not been 
charged against, deposit liabilities at the close 
of the reporting period. This term does not 
Include items that have been reflected in 
deposit accounts on the general ledger, al­
though they have not been debited to in­
dividual deposit accounts. -

(d ) Reciprocal demand deposit balances 
with banks in the United States, except 
those of private banks and'American branches 
of foreign banks, shall be reported net.

(e) Include outstanding drafts (includ­
ing advices or authorizations to charge the 
bank’s balance in another bank) drawn in 
the regular course of business by the report­
ing bank on other banks pursuant to cus­
tomer order.

( f )  Do not include trust funds held in the 
bank’s own trust department that the bank 
keeps segregated and apart from its general 
assets and does not use in the conduct of its 
business.

13. Federal funds purchased and securities 
sold under agreements to repurchase, (a) 
State the aggregate value of Federal funds 
purchased and securities sold under repur­
chase or similar arrangements. All securities 
sold under transactions of this type should 
be included regardless o f (1) whether they 
are called simultaneous purchases and sales, 
buy-backs, turn-arounds, overnight trans­
actions, delayed deliveries, etc., and (2)

whether the transactions are with the same 
or different institutions i f  the purpose of 
the transactions is to repurchase identical or 
similar securities.

(b ) Federal funds purchased and sales of 
securities under repurchase agreements 
should be reported gross and not netted 
against sales of Federal funds and purchases 
of securities under resale agreements.

14 . other liabilities for borrowed money. 
State the aggregate amount borrowed by the 
reporting bank oh its own promissory notes, 
on notes and bills rediscounted (including 
commodity drafts rediscounted), or on any 
other instruments given for the purpose of 
borrowing money.

15. Bank’s acceptances outstanding, (a) 
State the aggregate of unmatured drafts and 
bills of exchange accepted by the report­
ing bank, or by some other bank as agent 
for the reporting bank (other than those 
reported in “demand deposits’’ ) ,  less the 
amount of such acceptances acquired by the 
reporting bank through discount or purchase 
and held on the reporting date.

(b ) Include bills of exchange accepted by 
the reporting bank that were drawn by banks' 
or bankers in foreign countries, or in depend­
encies or insular possessions of the United 
States, for the purpose of creating dollar 
exchange as required by usage of trade in the 
respective countries, dependencies, or in­
sular possessions.

16. Mortgages payable, (a ) State separately 
* here, or in a note referred to herein, such in­
formation as will indicate (1) the general 
character of the debt including the rate of 
interest; (2) the date of maturity; (3) i f  
the payment of principal or interest is con­
tingent, an appropriate indication of such 
contingency; and (4) a brief indication of 
priority.

(b ) I f  there are any liens on bank premises 
or other real estate owned by the bank or 
its consolidated subsidiaries which have not 
been assumed by the bank or its consoli­
dated subsidiaries, report in a .footnote the 
amount there of together with an appropri­
ate explanation.

17. Other liabilities. State separately, if  ma­
terial, (a ) accrued payrolls; (b ) accrued 
income tax liability (Federal and State com­
bined) ; (c) accrued interest; (d ) cash divi­
dends declared but not paid; (e) income col­
lected but not earned; and ( f )  any other 
liability not included in Items 12 through 16.

18. Total liabilities. State the sum of Items 
12 through 17.

19. Minority interests in  consolidated sub­
sidiaries. State the aggregate amount of 
minority stockholders’ interests in capital 
stock, surplus, and undivided profits of con­
solidated subsidiaries.

Reserves

20. Allowance for possible loan losses, (a) 
State the balance of the loan losses allowance 
account at the end of the fiscal year. Include 
in this allowance only (1) any provision that 
the bank makes for possible loan losses pur­
suant to the Treasury tax formula and (2) 
any amount in excess of the provision taken 
under such formula that (A ) represents 
management’s Judgment as to possible loss 
or value depreciation and (B ) has been es­
tablished through a charge against income.

(b ) Any provision for possible loan losses 
that the bank establishes as a precautionary 
measure that is in excess of the amount 
reported in paragraph (a ) shall not be in­
cluded in this allowance but shall be re­
ported as a contingency reserve—that is, as 
a segregation of undivided profits.

N o te : Any allowance that (1) represents 
management’s Judgment as to possible loss 
or value depreciation in investment securities 
and (2) has been established through an 
appropriate charge against income shall be 
separately stated. Any provision for possible 
security losses that the bank establishes as 
a precautionary measure only (such as 
to  reflect normal fluctuations in market 
value o f readily marketable securities) shall 
not be included in this allowance but shall 
be reported as a contingency reserve—that 
is, as a segregation of undivided profits.

Capital  Accounts

21. Capital notes and debentures. State \ 
separately here, or in a note referred to ' 
herein, each issue or type of obligation and | 
such information as will indicate (a) the j 
general character of each type of debt in- ; 
eluding the rate of interest; (b) the date of 
maturity (or dates if  maturing serially) and 
call provisions; (c) the aggregate amount of 
maturities, and sinking fund requirements,, 
each year for the 5 years following the date : 
of the balance sheet; (d) i f  the payment of 
principal or interest is contingent, an appro­
priate indication of the nature of the con­
tingency; (e ) a brief indication of priority; 
and ( f )  if convertible, the basis.

22. Equity capital, (a) Capital stock; State 
for each class of shares the title of issue, 
the number of shares authorized, the num­
ber of shares outstanding and the capital 
share liability thereof, and, i f  convertible, 
the basis of conversion. Show also the dollar 
amount, i f  any, of capital shares subscribed 
but unissued, and of subscriptions receivable 
thereon.

(b ) Surplus. State the net amount for­
mally transferred to the surplus account on 
or before the reporting date.

(c ) Undivided profits. State the amount oi 
undivided profits shown by the bank’s books.

(d ) Reserve for contingencies and otner
capital reserves. .

(1) State separately each such reserve anu
its purpose. t-(2) These  reserves constitute amounts set
aside for possible decrease in the book va. u 
of assets, or for other unforeseen or indeter­
minable liabilities not otherwise reflected ou 
the bank’s books and not covered i  
insurance. "  ..

(3) As these reserves represent a ieeJr®frlV 
tion of undivided profits, do not include 
element of known losses, or losses the a®
of which can be estimated with reaso 
accuracy. ,■

(4) Reserves for possible security l o ^
reserves for possible loan losses, W “  
contingency reserves that are establis 
precautionary measures only shall .
eluded in these reserves, as they repres 
segregations of “undivided profits . .

23. Total capital accounts. State the to
Of Items 21 and 22. ,..j

24. Total liabilities, reserves and cop« • 
State the total of Items 18, 19, 20, and i  •
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B. STATEMENT OF INCOME
1. Operating Income:

(a) Interest and fees on loans___________ ______________________ a______________
(b) Income on Federal funds sold and securities purchased under agreements

to resell________________=__________________.__ ______ _____________________ ___
(c) Interest and dividends on investments:

(1) U.S. Treasury securities________________ _______________________________
(2) Securities of other U.S. Government agencies and corporations______'
(3) Obligations of States and political subdivisions________ _____________
(4) Other securities__________________ _________________ ____ ____ _________

(d) Trust department income_________________________________ ______ _______
(e) Service charges on deposit accounts.,_____ _____ a_____________ !___________
(f) Other service charges, collection and exchange charges, commissions, and

fees — --------------------------- ----------------------- .------------------------------------
(g) Other operating income_________ _____ ______________ ______________ ._____
(h) Total operating income------------------------------------- ---------------------- —

2. Operating Expenses:
(a) Salaries and wages_________________ _______________l, ------------------------------
(b) Pensions and other employee benefits-------------------------- -------------------
(c) Interest on deposits________ __________________ a------------------------------£—
(d) Expenses of Federal funds purchased and securities sold under agreements

to repurchase________ ______ _____ (______.— ----------- -----------------------------
(e) Interest on other borrowed money________________________________ _______
(f) Interest on capital notes and debentures________ {___i ____ —_____________
(g) Occupancy expense of bank premises, net:

Gross occupancy expense ■
Less: Rental income ' ________— --------------------------- -------------

(h) Furniture and equipment expense (Including depreciation of
$ ----------- ) --------- --------A----------------- - -------------------- ----------- --------------

(i) Provision for loan losses________________ a-----------------------------------------
(j) Other operating expenses--------------------------- -----------------------------------
(k) Total operating expenses!------------- ------ ---------- -------------------------------

3. Income before Income Taxes and Securities Gains (Losses) —--------------------
4. Applicable Income Taxes_________________ ______ ______ _______ __1_-------------—
5. Income before Securities Gains (Losses)----------------------------------- ■-------------
6. Net Security Gains (Losses), less related tax effect, $ ________ -------- --------—
7. Net income________ ______ _______________ __________________ ______ _____ ___________

OR ’ 5̂  * "* ''* t" ' J. j  I s .

7. Income before Extraordinary Items-------------
8. Extraordinary Items, less related tax effect, $
9. Net income__ :______________ w ._________ ____

10. Earnings per common share:1
Income before securities gains (losses) 
Net Income___________ ________________

‘ Per share amount of securities gains (losses) may be stated separately. I f  extraordinary 
items are reported, per share amount of income before extraordinary items and per share 
amount of extraordinary items shall be stated separately.

1- Operating income. State separately:
(a) Interest and fees on loans.
(1) Include interest, fees and other charges 

<m all assets that are reported on the balance 
sheet as other loans.

(2) Include interest on acceptances, com­
mercial paper purchased in the open market, 
^afts -for which the bank has given deposit 
credit to customers, etc.
Also include interest on loan paper that has 
eeen rediscounted with Federal Reserve or 
tner banks or pledged as collateral to secure 
^Payable or for any other purpose.
(3) Include service charges and other fees 

onioans.
fro^+*nc*ude ( or losses) resulting
Dano i^e sa*® °* acceptances and commercial 
wh‘ v. at ^iscounh rates other than those at 

/rf SUcl1 Paper was purchased. 
mor+ ^urrent amortization of premiums on 
{ ®aSes or other loans shall be deducted 
ti “ Merest on loans and current accumula­
te dis°ount on such items shall be added 

interest on loans.
8e<Lri/ncome 071 Fe&eral funds sold and 
resell t * ‘Purchased under agreements to 
PedPf i c ûde the total gross revenue from 
min* funds sold and securities purchased 

der agreements to resell.
) nterest and dividends on investments. 

from seParately interest and dividends 
rities L / '® '  Treasury securities, (B ) secu- 
aud ot.her U-S. Government agencies 

Porations, (C) obligations of States

and political subdivisions, and (D ) other 
securities owned by the bank, includ­
ing securities pledged, loaned, or sold un­
der repurchase agreements and similar 
arrangements.

(2) Include accretion of discount on secu­
rities, i f  any; deduct amortization of pre­
miums on securities. I f  the reporting bank 
accrues bond discount and such income 
amounts’ to 5 percent or more 6f the total 
of interest and dividends on investments, 
state in a note to financial statements, the 
amount of accretion income and deferred 
income taxes applicable thereto.

(3) When securities are purchased, any 
payment for accrued interest shall not be 
charged to expenses, nor when collected be 
credited to earnings. Such interest shall be 
charged to a separate account that will be 
credited upon collection of the next interest 
payment. The balance in the account shall 
be shown as “Other assets” in the balance 
sheet.

(d ) Trust department income.
(1) Include income from commissions and 

fees for services performed by the bank in 
any authorized fiduciary capacity.

(2) This item may be reported on the 
cash basis in those instances where the 
presentation of the item on the financial 
statements would not be materially affected 
thereby. The cash basis may also be used 
with respect to an individual trust or estate 
if accrual of income therefrom is not feas­
ible. ’i f  any portion of trust department

income is not reported on the accrual basis, 
there shall be a footnote explaining the 
method o f reporting and the reason for de­
parting from reporting on the accrual basis.

(e) Service charges on deposit accounts. 
Include amounts charged depositors that 
fail to maintain specified minimum deposit 
balances; charges based on the number of 
checks drawn on and deposits made in de­
posit accounts; charges for account main­
tenance and for checks drawn on “no 
minimum balance” deposit accounts; return 
check charges; etc.

( f )  Other service charges, collection and 
exchange charges, commissions, and fees. 
State the aggregate of other service charges, 
collection and exchange charges, commis­
sions, and fees. Exclude charges on loans 
and deposits and those related to the Trust 
Department. Do not include reimbursements 
for out-of-pocket expenditures made by the 
bank for the account of customers. I f  ex­
pense accounts were charged with the 
amount of such expenditures, the reim­
bursements should be credited to the same 
expense accounts.

(g ) Other operating income.
(1) Include all operating income not re­

ported in Items 1(a) through 1 (f).
(2) Include (A ) net trading account in­

come consisting o f  profits and losses, inter­
est, and other income and expense related 
to securities carried in a dealer trading ac­
count or accounts that are held principally 
for resale to customers, but exclude salaries, 
commissions, and other indirect expenses;
(B ) income from lease financing; (C ) gross 
rentals from “other real estate”  and safe 
deposit boxes; (D ) net remittable profits (or 
losses) of foreign branches and consolidated 
subsidiaries less any minority interests (un­
less the reporting bank preferably combines 
or consolidates each item of income and 
expense); (E) interest on time balances 
with other banks; and (F ) all other recur­
ring credits (such as miscellaneous recov­
eries) and immaterial nonrecurring credit 
items.

(3) Do not include rentals from bank 
premises. Such rental income shall be .re­
ported in the inset to  Item 2 (g) . In  *the 
event there is a net occupancy income, the 
income shall be shown in parenthesis in 
Item 2 (g ).

(4) Itemize (A ) net trading account in­
come, (B ) net remittable profits (or losses) 
of foreign branches and consolidated sub­
sidiaries (if  included in this subitem), and
(C) all other amounts that represent 25 per­
cent or more of the total of this subitem, 
unless “other operating income” is less than 
5 percent o f “ total operating income.”

(h ) Total operating income. State the 
sum of Items 1(a) through 1 (g).

2. Operating expenses. State separately:
(a) Salaries.
(1) Include compensation for personal 

services of all officers and employees, includ­
ing dining room and cafeteria employees but 
not building department employees.

(2) Include amounts withheld from sala­
ries for Social Security taxes and contribu­
tions to the bank’s pension fund. Do not 
include Social Security taxes paid by the 
bank for its own account and the bank’s 
contribution to pension funds. Such 
amounts shall be included in Item 2 (b ).

(3) Include bonus and profit sharing paid
directly or through a trustee. Such com­
pensation that is deferred and not distrib­
uted to employees shall be reported in Item 
2 (b ). * . ...

(4) Do not include compensation of offi­
cers and employees who spent the major 
portion of their working time on bank build­
ing and related functions. Such compensa­
tion shall be included in Item 2 (g ).

(5) Do not include amouiits paid to legal, 
management, and investment counsel for
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professional services if such counsel are not 
salaried officers or employees of the bank. 
Such amounts shall be included in Item 
2( j ) .

(b ) Pensions and other employee benefits.
(1) Include all supplementary benefits, 

other than direct compensation included in 
Item 2(a) accrued during the report period 
on behalf of all officers and employees ex­
cept building department personnel (see 
Item 2 (g ) ) .

(2) Include the bank’s own contribution 
to its pension fund; unemployment and 
Social Security taxes for the bank’s own 
account; life insurance premiums (net of 
dividents received) and hospitalization in­
surance payable by the bank; and other 
employee benefits.

(3) Do not include expenses related to 
testing, training, or education of officers and 
employees; the cost of bank newspapers and 
magazines; premiums on insurance policies 
where the bank is beneficiary; and athletic 
activities where the principal purpose is for 
publicity or public relations and employee 
benefits are only incidental^ Such amounts 
shall be included in Item 2 ( j ).

(c ) Interest on deposits. Include interest 
on all deposits.

(d ) Expense of Federal funds purchased 
and securities sold under agreements to re­
purchase. Include the total gross expenses 
of Federal funds purchased and securities 
sold under agreements to repurchase.

(e ) Interest on other borrowed money.
(1) Include all interest on bills payable, 

rediscounts, unsecured notes payable, and 
other instruments issued for the purpose of 
borrowing monfey other than Federal funds 
purchased and securities sold under agree­
ments to repurchase.

(2) Do not include interest on mortgages 
on bank premises. Such interest shah be in­
cluded in Item 2 (g ) .

( f ) Interest on c a p i t a l  notes and 
debentures.

(1) Include all interest on capital notes 
and debentures.

(2) Amortization of premium or discount 
shall be deducted from or included in the 
amount reported.

(3) Do not include premium or discount 
paid or realized on retirement of such secu­
rities. Such amounts shall be reported in 
Item 1(g) or 2 (j).

(g ) Occupancy expense of bank premises, 
net.

(1) Include in “ gross occupancy expense” 
inset the aggregate amount of (A ) salaries, 
wages, and supplementary compensation of 
bank personnel who devote the major por­
tion o f their time to the operation of bank 
premises or its consolidated premises sub­
sidiaries; (B ) depreciation of bank premises 
and amortization of leasehold improvements; 
.(C) rent expense of bank premises; (D) 
real estate taxes; (E) interest on mortgages 
on bank premises owned; and (F ) other 
bank premises operating and maintenance 
expenses. "

(2) Include in “ rental income” inset the 
aggregate amount of rentals from bank 
premises leased by the bank or its consoli­
dated premises subsidiaries.

(3) Report the net occupancy expense (or 
net income) of bank premises. I f  net income 
is reported, the amount shall be shown in 
parenthesis.

(h ) Furniture and equipment expense.
(1) Include normal and recurring depre­

ciation charges; rental costs o f office ma­
chines and tabulating and data processing

equipment; and ordinary repairs to furniture 
and office machines, including servicing 
costs. The amount applicable to depreciation 
charges shall be shown in parenthesis.

(2) Include taxes on equipment-.
( i) Provision for loan losses.
(1) Banks which provide for loan losses 

on a reserve basis shall include an estimated 
amount for credit losses. Such amount shall 
be determined by management in light of 
past loan loss experience and evaluation of 
potential loss in the current loan portfolio. 
The estimated loan loss factor allocable to 
operating expense shall not be less than the 
amount computed under one of the elective 
methods set forth in subitem (2 ).

(2) The bank may elect in 1969, and there­
after consistently use for financial reporting 
purposes, one o f the following methods for 
allocating loan losses to operating expense:

(A ) Average ratio of loss over the past 5 
years applied to average loans outstanding 
during the current year. Ratio of loss shall 
be the single decimal quotient of total ne 
chargeoffs (losses less recoveries) and total 
average loans for the 5 most recent years, 
including the current year.

(B ) Average ratio of loss on a forward 
moving average beginning with the year 1969 
applied to average loans outstanding during 
the.current year. Ratio of loss shall be the 
single decimal quotient of total net charge- 
offs and total average loans for the number 
of years beginning with 1969 and ending 
with the year of report. In 1973, banks which 
elect the forward moving average method 
will compute the minimum allocable credit 
loss expense on the same basis as banks 
which elect method (1 ).

NOTE: For purposes of Items 2(A) and 
(B ), annual “ average loans outstanding” 
(1) shall include Federal funds sold and 
securities purchased under agreements to 
resell and (2) may be computed on any 
reasonable schedule of frequency. In the 
absence of other procedures, “Other loans,” 
and “Federal funds sold and securities pur­
chased under agreements to resell” , as re­
ported in the Statements of Condition called 
by the supervisory authorities, shall be 
averaged.

(C ) Actual net chargeoffs as experienced 
in the current year.

(3) An estimated amount for loan losses 
allocable to operating expense in excess of 
the minimum amount computed as in­
structed in subitem (2) should be provided 
when Judged appropriate ip the opinion of 
management.

(4) Furnish in a note to financial state­
ments an explanation of the basis for allo­
cating loan losses to operating expense in­
cluding (A ) the method followed, and (B ) 
amount added at the discretion of manage­
ment, i f  any.

(5) The amount may be expressed in even 
dollars or thousands of dollars.

Note; The amount reported for loan losses 
in operating expense shall be adjusted, i f  
necessary, to the amount transferred to the 
allowance for loan losses recorded on the 
books of the bank by an entry to the un­
divided profits account in the statement of 
changes in capital accounts. For example, i f  
the estimated loan loss expense reported in 
the statement of income is less than the 
amount transferred to the allowance for loan 
losses, the amount of difference, less related 
tax effect, should be charged against the 
undivided profits account. I f  the estimated 
loan loss expense reported in the statement 

* of income (1) is more than the amount 
transferred to the allowance for loan losses,

and (2) represents the minimum amount the 
bank is required to allocate under its elected 
method, the amount of difference, less re­
lated tax effect, should be credited to the un­
divided profits account.

(6) Banks which do not provide for loan 
losses on a reserve basis shall include the 
amount of actual net chargeoffs (losses less 
recoveries) for the current year.

(J) Other operating expenses.
(1) Include all operating expenses not re­

ported in Items 2(a) through 2 (i).
(2) Include advertising, business promo­

tion, contributions, cost of examinations by 
supervisory authorities, deposit insurance as­
sessment, fees paid to directors and members 
of committees, memberships, net cash short­
ages or overages, operating expenses (except 
salaries) of “Other real estate owned”, post­
age, premium on fidelity insurance, public­
ity, retainer fees, stationery and office sup­
plies, subscriptions, taxes not reported 
against other items, telegrams and cables, 
telephone, temporary agency help, travel, 
unreimbursed losses on counterfeits, forger­
ies, payments over stops, and all other recur­
ring expenses and immaterial nonrecurring 
charges.

(3) Deposit insurance assessment expense 
shall be reported as a net .figure—that is, all 
assessment credits during the period shall be 
applied against the assessment expense.

(4) Itemize all amounts that represent 25 
percent or more of this item.

(k ) Total operating expenses. State the 
sum of Items 2(a) through 2 (j).

3. Income before income taxes and security 
gains (losses). State the difference of Item 
1(h) minus Item 2 (k ) .

4. Applicable income taxes, (a) State file 
aggregate of Federal and State taxes appli­
cable to the amount reported in Item (3).

(b ) Do not include taxes applicable to net 
security gains (losses) and extraordinary 
items. Such taxes (or tax reductions) shall be 
reported in Items 6 and 8.

5. Income beforfe securities gains (losses). 
State the difference of Item 3 minus Item 4. 
* 6. Net security gains ( losses) .  Statejthe net 
result of security gains And losses realized' 
Related income taxes (or tax reductions) 
shall be shown parenthetically.

7. Net income. State the sum or difference 
of Items 5 and 6.

Note: I f  extraordinary items are reported 
(See Item 8) the caption to this Item shall 
read, “ Income before extraordinary items.

8. Extraordinary items. State the material 
results of nonreeurring transactions tha 
have occurred during the current reporting 
period. Only the results of major events ou - 
side of the ordinary operating activity °f . 
bank are to be reported herein, ou 
events would include, but not be limitedi* 
material gain or loss from sale of D 
premises, expropriation of properties, 
major devaluation of foreign currency, 
lated income taxes (or tax reductions) s 
be shown parenthetically. (Less than ma 
results of nonrecurring transactions ar
be included in Items 1(g) or 2UJ’ ; 
appropriate.)

9. Net income. State the sum or differen
o f  Items 7 and 8. . he

10. Earnings per common share. mon 
per share amounts applicable to oaauu 

-stock (including common stock equiVdiluted 
and per share amounts on a fully 
basis, i f  applicable. The basis of co P 
tion, including the number of ®ba^?„nCi8i 
shall be furnished in a note to fi 
statements.
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SCHEDULE VI— "OTHER”  LIABILITIES FOE BORROWED MONET

Item Amount

Borrowings from Federal Reserve Bank_____ _____ ________
Unsecured notes payable within 1 year_______________
Unsecured notes payable after 1 year......... ......................
Other obligations....... ....................... ........... ............

Total.................... ...... ...... .................. ...............

schedule vh—allowance foe possible loan losses

Item
Amount set up 

pursuant to 
Treasury 

tax formula

Other 
amount *

Balances at beginning of period__________
Recoveries credited to Allowance________
Additions due to mergers and absorptions *. 
Transfers to Allowance:

From income_______________________
From undivided profits *_____________

Totals___;______________I_______
Losses charged to Allowance____________
Balances at end of period4_____________ ;

1 Do not include any provision for possible loan losses that the bank establishes as a precautionary measure. Include 
only any provision that (1) has been established through a charge against income, (2) represents management’s judg­
ment as to possible loss or value depreciation, and (3) is in excess of the provision taken under the Treasury tax 
formula.

a Describe briefly in a footnote any such addition;
> Indicate by parenthesis the gross amount of any credit adjustment to undivided profits.
4 Describe briefly in a footnote the basis used in computing the amount accumulated in the Allowance at the end 

of the period. State the amount that could have been deducted for Federal income tax purposes if such amount is 
jn excess of the amount provided by the bank pursuant to the Treasury tax formula. -

N o t e .— T he sum of the balances should equal the amount of “ Allowance tor possible loan losses”  reported in the 
balance sheet.

[F.R. Doc. 69-15260; Filed, Dec. 29, 1969; 8:45 am ,]

Chapter III— Federal Deposit 
Insurance Corporation

SUBCHAPTER B— REGULATIONS AND STATEMENTS 
OF GENERAL POLICY

PART 335— SECURITIES OF INSURED 
NONMEMBER STATE BANKS

On November 20, 1969, notice of pro­
posed rule making regarding amend­
ments to Part 335 of the rules and 
regulations of the Federal Deposit Insur­
ance Corporation was published in the 
F ederal R egister (34 F.R. 18472). After 
consideration of all such relevant matter 
as was presented by interested persons, 
the following amendments are adopted 
by the Board of Directors of the Fédéral 
Deposit Insurance Corporation.

Definitions (§ 335.2). The definition of 
significant subsidiary is expanded to 
clarify the meaning of the term “invest­
ments” as used therein. The amendment 
incorporates administrative practice.

Inspection and publication of informa­
tion filed under the Act (§ 335.3). The 
regulation has provided that statements 
and reports filed pursuant thereto will be 
available for inspection at, in addition to 
the Corporation’s Washington, D.C., 
office, each of the 12 Federal Reserve 
Banks. Study has indicated that there 
was not sufficient use of such records by 
the public to justify the maintenance of 
such records at all Federal Reserve 
Banks. Accordingly, it is provided that 
all such records will only be maintained 
at the New York, Chicago, and San Fran­
cisco Federal Reserve Banks but that re­
ports filed by banks outside the districts 
served by such Reserve Banks will also 
be maintained at the Reserve Bank 
of the district in which such bank is 
located.

In this connection, other sections of 
the regulation, which presently require

the filing of 16 copies of each statement 
or report, are amended to reduce the 
number of required copies to six.

Registration statements and reports of 
banks (§335.4). Experience has indi­
cated that there is a considerable time 
lag between the time financial, informa­
tion is first released to the public by 
banks subject to Part 335 and the time 
that such information is filed with 
the Corporation. Accordingly, the time 
within which annual reports are required 
to be filed is reduced from 120 days after 
the close of the bank’s fiscal year, to 90 
days after the close of such fiscal 
year, or within 30 days of the mailing 
of the bank’s annual report to stockhold­
ers, whichever occurs first. The period 
within which a bank is required to file 
quarterly reports is reduced from 45 days 
after the end of the quarter to 30 days.

This section is also amended to provide 
for a simplified form of registration for 
an additional class of equity securities 
issued by a bank whose equity securities 
are registered with the Corporation.

Proxy statements (§ 335.5)— Require­
ment of statement. Paragraph (a) of 
§ 335.5 is amended to require banks to 
furnish shareholders a statement when 
applicable State law allows the taking 
of certain corporate action, which would 
normally be voted upon at a meeting of 
security holders, by securing the written 
authorization or consent of the requisite 
percentage of the holders of securities 
of the class entitled to vote. Accordingly, 
important corporate action may no 
longer be taken under some State 
statutes by a relatively few large stock­
holders without the prior knowledge or 
consent of the other shareholders.

The language of § 335.5(a) is clarified 
with respect to the time for furnishing 
an “information statement.” This provi­

sion is intended to require 20 days ad­
vance notice only where management 
does not solicit proxies. No time period 
for ¿nailing of proxy soliciting material 
is specified, since it is presumed that 
management will make the solicitation 
sufficiently early to allow return of 
proxies; in such cases the minimmq no­
tice period is that prescribed by State 
law.

Annual report to security holders to 
accompany statements. Section 335.5(c) 
is revised to require inclusion in an an­
nual report to security holders of finan­
cial statements for the last 2 fiscal years 
rather than only the preceding fiscal 
year. In addition, instructions are added 
concerning minimum requirements for 
financial statements to be included in 
annual reports to security holders.

Section 335.5(c) is amended by adding 
a note which would indicate that only 
one copy of an annual report need be 
sent to record holders having the same 
address, provided (1) that manage­
ment has reasonable cause to believe 
that the record holder to whom the re­
port is sent is the “beneficial owner” (see 
definition in § 335.2 (f f ) )  of securities 
registered in the name of such person 
in other capacities or in the name of 
other persons at such address, or (2) the 
security holders at such address consent 
thereto in writing. However, where a rec­
ord holder has an obligation to obtain or 
send the annual report to other persons, 
such as the beneficial owners of the secu­
rities held in his name, he would not be 
relieved of such obligation by the new 
provision.

Requirements as to proxy. Section 
335.5(d) is amended to require that the 
form of proxies be prepared so as to en­
able the security holder to vote on 
specified matters without conferring 
authority to vote for elections to office, 
excepting, however, in cases of a merger 
or consolidation involving elections to of­
fice where such elections are part of the 
plan and are not to be separately voted 
upon.

In addition, certain matters are item­
ized that may arise during the course of 
a meeting with respect to which a proxy 
may confer discretionary authority. In® 
amendment incorporates past adminis­
trative practice in this regard.

Material required to be filed. Subpar­
agraph (1) of § 335.5(f) has required the 
preliminary filing with the Corporation 
of three copies of the proxy soliciting 
material at least 10 calendar days prior 
to the date such material is to be sent 
or given to security holders in the case oi 
a “routine” meeting (i.e., .involving only 
the election of directors and other recur­
ring matters) and 15 days in the case of 
a nonroutine meeting. It was also pro­
vided that the management or other P#' 
son filing such material may presume 
that the Corporation will have no com­
ments with respect thereto unless such 
comments are received, or they are other­
wise advised, before the expiration o 
the applicable period. This latter provi­
sion was intended to reduce the amoun 
of communication necessary between 
bank management and the Oorporatio

FEDERAL REGISTER, VOL. 34, NO. 248— TUESDAY, DECEMBER 30, 1969



RULES AND REGULATIONS 20319
and to eliminate the uncertainty as to 
when proxy soliciting material may be 
commenced to be mailed; in practice, 
such provision has had the opposite ef­
fect. Accordingly, such provision is re­
placed with a cautionary provision to the 
effect that printing of definitive copies 
of the proxy soliciting material for 
distribution to security holders should be 
deferred until comments are received 
from the Corporation’s staff or the per­
sons submitting such material are ad­
vised that the Corporation’s staff has no 
comments. The Corporation’s staff will 
continue to endeavor to complete its re­
view of preliminary proxy material and 
communicate its comments with respect 
thereto within the time periods referred 
to above.

In addition, subparagraph (1) is 
amended to indicate that in computing 
the 10-day or 15-day period, (1) the fil­
ing date is the date actually received by 
the Corporation (not mailed to the Cor­
poration), and (2) the filing date of the 
preliminary material will be counted as 
the first day and the 11th or 16th day, as 
the case may be, is the date on which 
definitive material can be planned to be 
mailed to security holders. Where addi­
tional time is required for final printing 
after receipt of comments, the prelimi­
nary proxy material should be filed as 
early as possible prior to the intended 
mailing date.

False or misleading statements. Section 
335.5(h), which relates to false or mis­
leading statements, in proxy soliciting 
material, is amended to state specifically 
that the filing of proxy material with the 
Coloration or the examination of such 
material by the Corporation’s staff is not 
to be deemed a finding by the Corpora­
tion that such material is accurate or 
complete or that the Corporation has 
approved” such material or the pro­

posals contained therein. The amend­
ment incorporates into the regulation the 
Principles of section 26 of the Securities 
^change Act of 1934, as made applicable 
specifically to proxy statements.

solicitation prior to furnishing re- 
rnred proxy statement. The proxy rules 
ma3v’ *n generaL that no solicitation 

,“e niade prior to furnishing to 
holders a written proxy state- 

f .?ontaining certain specified in- 
T w atlon perJinent to the solicitation, 
(i) ^ o Subpara^ aPh <5) of paragraph 
thi* ® “35.5 provides an exception to 
in v^qmremen* *n ^ e  case of contests 
• ¿ M R  elections to office. Section 
tinn < added to provide an excep- 
cPT-tof? the case of contests involving 
offlcem matters other than elections to

m e n t i s content of financial state- 
Portflm/̂  • To emphasize the ina­
stati»^6 exPlanatory notes to financial 
Ana^fPts and improve readability of 
refpr a* Presentations, a requirement to 
tiom notes t° appropriate cap-
addprf1 the financial statements has been 
Pene* chedule V3H— Occupancy Ex­
ited w BaPk Premises has been elimi- 
detaiip^Pf rience has indicated that the 
of m a^Ìnfprmation ° f  such schedule is 
of biinw“  u?e- Net occupancy expense 

Premises to be reported in the

statement of income is supplemented by 
inset entries setting forth gross oc­
cupancy expense and rental income. A  
new Schedule V III—Reserve on Securi­
ties is required, if applicable to the re­
porting bank.

Form for annual report of hank ( Form 
F-2, § 335.42). Consistent with the re­
quirement to include financial state­
ments for the last 2 fiscal years in annual 
reports to security holders (§ 335.5(c)), 
comparative financial statements for the 
current and preceding year are required 
in the annual report filed with the Cor­
poration. Such comparative presenta­
tions in annual financial reports have 
gained wide acceptance in recent years 
and have a useful analytical purpose.

Form for quarterly reports (Form F-4, 
§ 335.44) .  The quarterly report is ex­
tended to include the reporting of net 
income on an interim basis and revised 
to reflect the changes in financial state­
ments which are set out below.

Form for registration of an additional 
class of securities of a hank ( Form F-10, 
§ 335.46). The amendment provides a 
simplified form for registration of addi­
tional classes of securities of a nonmem­
ber State bank where most of the in­
formation necessary for the protection of 
investors in securities of the bank is al­
ready publicly available.

Form for proxy statement; statement 
where management does not solicit 
proxies ( Form F-5, § 335.51)— Item 2—  
Dissenters’ rights of appraisal. This item 
requires a  description of dissenters’ 
rights of appraisal with respect to any 
matter to be acted upon. An instruction 
is added which requires an indication as 
to whether a security holder’s failure to 
vote against a proposal will constitute 
a waiver of his appraisal rights. This 
instruction codifies past administrative 
practice in requiring such information.

Item 5— Voting securities and princi­
pal holders thereof. This item, which 
requires certain information as to the 
voting securities of the bank and princi­
pal holders thereof is amended to re­
quire disclosure where any person “and 
his associates” own of record or bene­
ficially more than 10 percent of the 
bank’s stock. This amendment is in­
tended to resolve an ambiguity in the 
previous requirements of this item, which 
was sometimes interpreted as applying 
only to a single person owning more 
than a 10 percent interest in the bank. 
It is intended that aggregate ownership 
of a more than 10 percent interest by a 
group of related persons also be disclosed.

Item 6— Nominees and directors. This 
item is amended to delete the require- • 
ment that directors’ qualifying shares be 
excluded in reporting beneficial owner­
ship of the bank’s shares by the nominees 
and directors. In addition, a new para­
graph (c) is added to specify that where 
fewer nominees are named than the 
number provided in the governing docu­
ments, a statement be included of the 
reason for such procedure and that the 
proxies cannot be voted for a greater 
number of nominees than were named. 
These amendments codify past adminis­
trative practice.

Item 7— Remuneration and other 
transactions with management and 
others.

(i) Paragraph (a) of this item speci­
fies the individuals whose remuneration 
must be separately disclosed. The item 
is amended to clarify its applicability in 
this regard.

(ii) Instruction 3 to paragraph (b) of 
the item is amended to specifically re­
quire a brief description of the material 
terms of certain types of pension or re­
tirement plans (where the bank’s con­
tribution is not actuarially computed), 
including the method used in determin­
ing the bank’s contribution.

(iii) Item 7(d) specifies the informa­
tion to be disclosed with respect to op­
tions granted to or exercised by officers 
and directors of the bank. The amend­
ment to this item also requires disclosure 
of the amount of options held as of the 
latest practicable date by each officer and 
director named in answer to Item 7(a) 
and the amount held by all officers and 
directors as a group. It is believed that 
this information, together with that re­
garding options granted and exercised, 
gives a more complete picture of re­
muneration, actual and potential.

(iv) Paragraph (e) of this item, which 
relates in a general way to disclosure of 
indebtedness, is amended in view of the 
specific provisions referred to in (v) 
below. This subparagraph only requires 
disclosure of liability arising from “in­
sider trading” in violation of section 
16(b) of the Securities Exchange Act.

(v) The amendment to paragraph ( f ) , 
which requires disclosure of certain 
material transactions between the bank 
and its officers, directors, and 10 percent 
stockholders and their associates, mainly 
codifies past administrative practice. The 
principal effect of the amendments is to
(1) indicate more clearly that a trans­
action involving a director of a bank need 
not be reported where the only “inter­
lock” is that the director is a director, 
officer, and/or less than 10 percent stock­
holder of the other party to the trans­
action, and (2) provide criteria for 
determining whether loans to “insiders” 
made in the ordinary course of a bank’s 
business are required to be reported. A 
loan that meets all the conditions of the 
specific exemptive provisions is not re­
quired to be disclosed; otherwise, it is 
prima facie reportable. In addition, a 
general description of loan transactions 
with directors, officers, and 10 percent 
stockholders, as a group, is required 
where the amount of such loans exceeded 
20 percent of the equity accounts of the 
bank at any time during the preceding 
year.

Item 9— Bonus, profit sharing, and 
other remuneration plans. Item 10— Pen­
sion and retirement plans. Item 11—  
Options, warrants, or rights. These items 
specify the information to be furnished 
where the matter to be acted upon is the 
adoption or amendment of a bonus, profit 
sharing, pension, retirement, stock op­
tion, stock purchase, deferred compensa­
tion, or other remuneration or incentive 
plans. These items are amended to pro­
vide that in describing provisions already
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made for similar benefits for officers, di­
rectors, and employees, information is 
to be given not only with respect to plans 
currently in effect, but also with respect 
to benefits under similar plans in effect 
within the past 2 years. In addition, other 
clarifying amendments, which also cod­
ify past administrative practice, are 
adopted.

Item 12— Authorization or issuance of 
securities. Where action is to be taken 
with respect to the authorization or issu­
ance of securities, this item calls for a 
description of such securities and of the 
proposed transaction. Some State bank­
ing laws permit banks to solicit stock­
holder approval for future issuances of 
securities, although the bank has no 
definite plans to issue such securities in 
the proximate future. The amendment 
codifies past administrative practice of 
requiring the bank to advise security 
holders of the possible effects of such 
future issuances of securities on their 
interests.

Item 14— Mergers, consolidations, ac­
quisitions, and similar, matters. This item 
specifies the information to be furnished 
with respect to each person, other than 
the bank making the solicitation, that 
may be involved in a proposed merger, 
consolidation, acquisition, or similar 
transaction. The amendment requires 
that such information also be furnished 
with respect to the bank making the 
solicitation, in order that security hold­
ers may have a complete picture of the 
nature and effect of the proposed trans­
action. The amended item also requires 
information with respect to the existing 
and pro forma capitalization, summaries 
of income on an historical and pro forma 
basis, and appropriate comparative per 
share data, for the banks and other 
persons involved in the transaction. In­
formation concerning the management 
of the surviving bank is also required. 
Since under many State banking laws, 
stockholder approval is required even 
though the merger or acquisition is not 
“significant”, in terms of size or opera­
tions, to the acquiring or surviving bank, 
an instruction is included that, with 
respect to such transaction, the informa­
tion specified need only be included to 
the extent necessary for the exercise of 
prudent judgment with respect to the 
matter to be acted upon. The amend­
ments c o d i f y  past administrative 
practice.

Item 15— Financial statements. This 
item specifies financial statements re­
quired to be furnished if action is to be 
taken with respect to certain matters. 
The item previously provided that all 
schedules to financial statements may 
be omitted; the item is amended to re­
quire the inclusion of the information 
specified in “Schedule V U —Allowance 
for Possible Loan Losses” and “Schedule 
VIII— Reserves on Securities.” In addi­
tion, it will require that the financial 
statements of the other party to a merger 
or acquisition shall be verified, if prac­
ticable (the item presently states that 
such financial statements need not be 
verified).

Item 20— Vote required for approval. 
Items 12(d), 13(c), 14(a), and 18 are 
amended to delete the requirement for 
stating the vote needed for approval for 
the matter to be acted upon. This infor­
mation would be required by Item 20 
which would require a statement of the 
vote required for approval of each mat­
ter to be submitted to security holders 
other than elections to office and the 
election or approval of auditors.

Forms for Financial Statements ( Forms 
F-9 A, F-9B, F -9C and F-9D, § 335.71). 
The proposed revisions in the guideline 
forms and related instructions for the 
preparation of financial statements rep­
resent for the most part, a response to 
the recent agreement on generally 
accepted bank accounting practices 
reached among industry, professional 
accountants, and Federal regulatory 
agency participants. At the same time, 
changes are proposed to. achieve basic 
compatibility with the reporting require­
ments of the Statement of Condition and 
Report of Income reports periodically 
called by the Federal bank supervisory 
agencies.

Noteworthy changes in the balance 
sheet include a restructure of the invest­
ment securities classifications and the 
new placement of the allowance for pos­
sible loan losses and reserve on securities 
in a section preceding the bank capital 
accounts. Such changes conform to the 
revised Statement of Condition used for 
call purposes in 1969.

Important revisions of the statement 
of income include (1) the designation of 
“net income”, (2) allocation of a loan 
loss factor to operating expenses, and the 
inclusion of net securities gains or losses, 
as realized, in the determination of net, 
income. Provision is made in the state­
ment of income for treatment of 
extraordinary items in accordance with 
generally accepted accounting principles 
and earnings per share data is to be 
furnished.

Appropriate revisions of the statement 
of changes in capital accounts and sup­
porting schedules are made to conform 
with the changes discussed above.

Other revisions in the guideline forms 
and related instructions incorporate ad­
ministrative procedures adopted by the 
Corporation’s staff during the 5 years 
Part 335 has been effective.

The prior publication before the effec­
tive date described in section 4 of the 
Administrative Procedure Act (5 U.S.C. 
553) is not followed in connection with 
the amendments to Part 335 for good 
cause found, as stated in § 302.6 of the 
Federal Deposit Insurance Corporation’s 
procedure and rules of practice. This pro­
cedure is followed because the Corpora­
tion finds that it is necessary in the 
public interest and for the protection of 
investors that its rules and regulations 
be amended to provide for the financial 
reporting prescribed by such amend­
ments for the calendar year 1969. Ac­
cordingly, the amendments to Part 335 
of the Corporation’s rules and regula­
tions shall become effective on December 
31, 1969.

The amendments to Part 335 are as 
follows:

1. Section 335.2 is amended to revise 
paragraph (z) (1), as set forth below:
§ 335.2 Definitions.

*  *  *  *  *

(z) The term “significant subsidiary” 
means a subsidiary meeting either of 
the following conditions:

(1) The investments in the subsidiary 
by its parent plus the parent’s proportion 
of the investments in such subsidiary by 
the parent’s other subsidiaries, if any, 
exceed 5 percent of the equity capital ac­
counts of the bank. “Investments” refers 
to the amount carried on the books of the 
parent and other subsidiaries or the 
amount equivalent to the parent’s pro­
portionate share in the equity capital 
accounts of the subsidiary, whichever is 
greater.

* * * * *
2. Section 335.3 is amended to revise 

paragraph (b ), as set forth below:
§ 335.3 Inspection and publication of 

information filed under the Act. 
* * * * *

(b) Inspection. Except as provided in 
paragraph (c) of this section, all infor­
mation filed regarding a security reg­
istered with the Corporation will be 
available for inspection at the Federal 
Deposit Insurance Corporation, 550 17th 
Street NW., Washington, D.C. In addi­
tion, copies of the registration statement 
and reports required by § 335.4 (exclusive 
of exhibits), the statements required by 
§ 335.5(a), and the annual reports to se­
curity holders required by § 335.5(c) will 
be available for inspection at the New 
York, Chicago, and San Francisco Fed­
eral Reserve Banks and at the Reserve 
bank of the district in which the bank 
filing the statements or reports is located. 

* * * * *
3. Section 335.4 is amended to revise 

paragraphs (a ) , (e ) , (h ) , and (q) (D >as 
set forth below:
§ 335.4 Registration statements and re­

ports.
(a) Requirement of registration state­

ment. Securities of a bank shall be regis­
tered under the provisions of citner 
section 12(b) or section 12(g) of the Ac 
by filing a statement in conformity wit 
the requirements of Form F - l (or For 
F-10, in the case of registration oi a 
additional class of securities). No reg* ]  
tration shall be required under the pr • 
visions of section 12(b) or section is 
of the Act of any warrant or certinca 
evidencing a right to subscribe to 
otherwise acquire a security °f  a 
if such warrant or certificate by its 
expires within 90 days after the issua 
thereof.

- sk *
*  *  *  *

(e) Requirement of annual
Every registrant bank shall file an an11
report for each fiscal year after wie
full fiscal year for which financial s
ments were filed with the regis^®,
statement. The report, which shall
form to the requirements of Form
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shall be filed within 90 days after the 
close of the fiscal year or within 30 days 
of the mailing of the bank’s annual re» 
port to stockholders, whichever occurs 
first.

* * * * *
(h) Quarterly reports. Every regis­

trant bank shall file a quarterly report 
in conformity with the requirements of 
Form P-4 for each fiscal quarter ending 
after the close of the latest fiscal year 
for which financial statements were filed 
in a registration statement except that 
no report need be filed for the fiscal 
quarter which coincides with the end of 
the fiscal year of the bank. Such reports 
shall be filed not later than 30 days after 
the end of such quarterly period, except 
that the report for any period ending 
prior to the date on which a class of se­
curities of the bank first becomes effec­
tively registered may be filed not later 
than 30 days after the effective date of 
such registration.

*  *  *  *  *

(q) Number of copies; signatures; 
binding. (1) Except where otherwise 
provided in a particular form, six copies 
of each registration statement and re­
port (including financial statements) 
and four copies' of each exhibit and each 
other document filed as a part thereof, 
shall be filed with the Corporation. At 
least one complete copy of each 'state­
ment shall be filed with each exchange, 

'if any, on which the securities covered 
thereby are being registered. At least one 
copy of each report shall be filed with 
each exchange, if any, on which the bank 
has securities registered.
 ̂ f * *
4. Section 335.5 is amended to revise 

Paragraphs (a ), (c), (d) (2), (3), and 
(4),and (f) (1) through (4);  add para­
graph (f) (9) and (10); revise paragraph 
]h); and to add paragraph (o), as set 
forth below:
§ 335.5 Proxy statements and other so­

licitations under section 14 of the 
Act.

(a) Requirement of statement. No 
solicitation of a proxy with respect to a 
security of a bank registered pursuant to 
section 12 of the Act shall be made unless 
each person solicited is concurrently 
lumished or has previously been fur- 
nished with a written proxy statement 
containing the information required by 
form F-5. if  the management of any 
Pans having such a security outstanding 
jails to solicit proxies from the holders 
or any such security in such a manner 
as to require the furnishing of such a 
Proxy statement, such bank shall trans- 
mrt to all holders of record of such secu- 

ty a statement containing the informa­
ron required by Form F-5. The 
uuonnation statement” required by the 

ing ®^®noe shall be transmitted 
a-n a ,easit' 20 calendar days prior to any 
nnual or other meeting of the holders 

such security at which such holders 
e entitled to vote or (2) in the case 

. 'CorPorate action taken witlr'the writ— 
¿ L authoriza«on  or consent of security 

®t least 20 days prior to the 
nest date on which the corporate

action may be taken. A proxy statement 
or a statement where management does 
not solicit proxies required by this para­
graph is hereinafter sometimes referred 
to as a “Statement”.

♦' * * * *
(c) Annual report to security holders 

to accompany statements. (1) Any state­
ment furnished on behalf of the manage­
ment of the bank that relates to an 
annual meeting of security holders at 
which directors are to be elected shall be 
accompanied or preceded by an annual 
report to such security holders contain­
ing such financial statements for the last 
2 fiscal years as will, in the opinion of 
the management, adequately reflect the 
financial position of the bank at the end 
of each such year and the results of its 
operations for each such year. The finan­
cial statements included in the annual 
report may omit details or summarize 
information if such statements, consid­
ered as a hole in the light of other infor­
mation contained in the report and in 
the light of the financial statements of 
the bank filed or to be filed with the 
Corporation, will not by such procedure 
omit any material information necessary 
to a fair presentation or to make the 
financial statements not .. misleading 
under the circumstances. Subject to the 
foregoing requirements with respect to 
financial statements, the annual report 
to security holders may be in any form 
deemed suitable by the management. 
This paragraph (c) shall not apply, how­
ever, to solicitations made on behalf of 
management before the financial state­
ments are available if solicitation is being 
made at the time in opposition to the 
management and if the management’s 
statement includes an undertaking in 
bold-faced type to furnish such annual 
report to all persons being solicited at 
least 20 days before the date of the 
meeting.

Notes: 1. To reflect adequately the finan­
cial position and results of operations o f a 
bank in its annual report to security holders, 
the financial presentation shall include, but 

.not necessarily be limited to, the following:
(a) Comparative statements of condition 

at the end of each of the last 2 fiscal years.
(b ) Comparative statements of income in 

a form providing for the determination of 
“net income” for each fiscal year and per 
share earnings data.

(c) Comparative statements of changes in 
capital accounts for each fiscal year, similar 
in form to Form F-9C.

(d ) Comparative reconciliations of the 
“ Allowance for Possible Loan Losses” account 
and of the “Reserve on Securities”  account 
similar in form to Schedule V II and Schedule 
Vm, Form F-9D.

(e) Supplemental notes to financial state­
ments to the extent necessary to furnish a 
fair financial presentation.

2. The financial statements should be pre­
pared on a consolidated basis to the extent 
required by § 335.7(d). Any difference from 
the principles of consolidation or other ac­
counting principles or practices, or methods 
of applying accounting principles or prac­
tices, applicable to the financial statements 
of the bank filed or to be filed with the Cor­
poration, which have a material effect on the 
financial position or results of operations of 
the bank, shall be noted and the effect 
thereof reconciled o f explained in the annual 

. report to security holders.

3. When financial statements included in 
the annual report (Form F-2) filed, or pro­
posed to be filed, with the Corporation are 
accompanied by an opinion of an independ­
ent public accountant, the financial state­
ments in the annual report to security 
holders should also be .accompanied by an 
opinion of such Independent public ac­
countant.

4. The requirement for sending an annual 
report to each person being solicited will be 
satisfied with respect to persons having the 
same address by sending at least one report 
to a holder of record at that address provided
(i) that management has reasonable cause 
to believe that the record, holder to whom 
the report is sent is the “beneficial owner” 
(see definition in § 335.2(ff)) of securities 
registered in the name of such person in other 
capacities or in the name of other persons 
at such address or (ii) the security holders at 
such address consent thereto in writing. 
Nothing herein shall be deemed to relieve 
any person so consenting of any obligation 
to obtain or send such annual report to any 
other person.

(2) Six copies of each annual report 
sent to security holders pursuant to this 
paragraph (c) shall be sent to the Cor­
poration not later than (i) the date on 
which such report is first sent or given to 
security holders or (ii) the date on which 
preliminary copies of the management 
statement are filed with the Corporation 
pursuant toparagraph ( f ) of this section, 
whichever date is later. Such annual re­
port is not deemed to be “soliciting mate­
rial” or to be “filed” with the Corporation 
or otherwise subject to this § 335.5 or 
the liabilities of section 18 of the Act, ex­
cept to the extent that the bank specifi­
cally requests that it be treated as a part 
of the proxy soliciting material or incor­
porates it in the proxy statement by 
reference.
‘ (d) Requirements as to proxy. * * *

(2) (i) Means shall be provided in the 
form of proxy whereby the person solic­
ited is afforded an opportunity to specify 
by ballot a choice between approval or 
disapproval of each matter-or group of 
related matters referred to therein as in­
tended to be acted upon, other than 
elections to office. A  proxy may confer 
discretionary authority with respect to 
matters as to which a choice is not so 
specified if the form of proxy states in 
bold-faced type how the shares repre­
sented by the proxy are intended to be 
voted in each such case.

(ii) A form of proxy which provides 
both for the election of directors and for 
action on other specified matters shall 
be prepared so as clearly to provide, by 
a box or otherwise, means by which the 
security holder may withhold authority 
to vote for the election of directors. Any 
such form of proxy which is executed by 
the security holder in such jnanner as 
not to withhold authority to vote for the 
election of directors shall be deemed to 
grant such authority, provided the form 
of proxy so states in bold-faced type.

Instruction. Subparagraph (2) (ii) o f this 
paragraph does not apply (a) in the case of 
a merger, consolidation or other plan if the 
election of directors is an integral part of 
the plan and is not to be separately voted 
upon or (b ) if the only matters to be acted 
upon are the election o f directors and the 
election, selection or approval of other per­
sons such as clerks or auditors.
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(3) A proxy may confer discretionary 
authority to vote with respect to any of 
the following matters:

(i) Matters which the persons making 
the solicitation do not know, a reason­
able time before the solicitation, are to 
be presented at the meeting, if a specific 
statement to that effect is made in the 
proxy statement or form of proxy;

(ii) Approval of the minutes of the 
prior meeting if such approval does not 
amount to ratification of the action 
taken at that meeting;

(iii) The election of any person to any 
office for which a bona fide nominee is 
named in the proxy statement and such 
nominee is subsequently unable to serve 
or for good cause refuses to serve;

(iv) Any proposal omitted from the 
proxy statement and form of proxy pur­
suant to paragraph (k) of this section;

(v) Matters incident to the conduct of 
the meeting.

(4) No proxy shall confer authority
(i) to vote for the election of any person 
to any office for which a bona fide nomi­
nee is not named in the proxy statement, 
or (ii) to vote at any annual meeting 
other than the next annual meeting (or 
any adjournment thereof) to be held 
after the date on which the proxy state­
ment and form of proxy are first sent or 
given to security holders. A  person shall 
not be deemed to be a bona fide nominee 
and he shall not be named as such unless 
he has consented to being named in the 
proxy statement and to serve, if elected.

* * * * *
(f) Material required to be filed. (1) 

Three preliminary copies of each State­
ment, form of proxy, and other item of 
soliciting material to be furnished to 
security holders concurrently therewith, 
shall be filed with the Corporation by 
management or any other person making 
a solicitation subject to this § 335.5 at 
least 10 calendar days (or 15 calendar 
days in the case of other than routine 
meetings, as defined below) prior to the 
date such item is first sent or given to 
any security holders, or such shorter pe­
riod prior to that date as may be au­
thorized. For the purposes of this sub- 
paragraph (1), a routine meeting means 
a meeting with respect to which no one is 
soliciting proxies subject to.this § 335.5 
other than on behalf of management and 
at which management intends to present 
no matters other than the election of di- 
rectors, election of inspectors of election, 
and other recurring matters. In the ab­
sence of actual knowledge to the con­
trary, management may assume that no 
other such solicitation of the bank’s se­
curity holders is being made. In cases of 
annual meetings, one additional prelimi­
nary copy of the statement, the form of 
proxy, and any other soliciting material, 
marked to show changes from the ma­
terial sent or given to security holders 
with respect to the preceding annual 
meeting, shall be filed with the 
Corporation.

(2) Three preliminary copies of any 
additional soliciting material relating to 
the same meeting or subject matter,, fur­
nished to security holders subsequent to 
the proxy statement shall be filed with

the Corporation at least 2 days (exclusive 
of Saturdays, Sundays, and holidays) 
prior to the date copies of such material 
are first sent or given to security holders, 
or such shorter period prior to such date 
as may be authorized upon a showing of 
good cause therefor.

(3) Six copies; of each Statement, form 
of proxy, and other item of soliciting 
material, in the form in which such mate­
rial is furnished to security holders, shall 
be filed with, or mailed for filing to, the 
Corporation not later than the date such 
material is first sent or given to any se­
curity holders. Three copies of such 
material shall at the same time be filed 
with, or mailed for filing to, each ex­
change upon which any security of the 
bank is listed.

(4) If the solicitation is to be made 
in whole or in part by personal solicita­
tion, three copies of all written instruc­
tions or other material that discusses or 
reviews, or comments upon the merits of, 
any matter to be acted upon and is fur­
nished to the individuals making the ac­
tual solicitation for their use directly or 
indirectly in connection with the solicita­
tion shall be filed with the Corporation 
by the person on whose behalf the solici­
tation is made at least 5 days prior to 
the date copies of such material are first 
sent or given to such individuals, or such 
shorter period prior to that date as may 
be authorized upon a showing of good 
cause therefor.

4c 4c 4c 4s *

(9) The date that proxy material is 
“filed” with the Corporation for purposes 
of subparagraphs (1 ), (2), and (4) of 
this paragraph is the date of receipt by 
the Corporation, not the date of mailing 
to the Corporation. In computing the ad­
vance filing period for preliminary copies 
of proxy soliciting material referred to 
in such subparagraphs, the filing date of 
the preliminary material is to be counted 
as the first day of the period and defini­
tive material should not be planned to be 
mailed or distributed to security holders 
until after the expiration of such period. 
Where additional time is required for 
final printing after receipt of comments, 
the preliminary proxy material should 
be filed as early as possible prior to the 
intended mailing date.

(10) Where preliminary copies of 
material are filed with the Corporation 
pursuant to this paragraph, the printing 
of definitive copies for distribution to se­
curity holders should be deferred until 
the comments of the Corporation’s staff 
have been received and considered.

4c 4c 4e 4c 4c

(h ) False or misleading statements.
(1) No solicitation or communication 
subject to this section shall be made by 
means of any statement, form of proxy, 
notice of meeting, or. other communica­
tion, written or oral, containing any 
statement that,, at the time and in tlie 
light of the circumstances under which 
it is made, is false or misleading with 
respect to any material fact, or that 
omits to state any material fact neces­
sary in order to make the statements 
therein not false or misleading or nec­
essary to correct any statement in any

earlier communication with respect to 
the solicitation of a proxy for the same 
meeting or subject matter that has be­
come false or misleading. Depending 
upon particular circumstances, the fol­
lowing may be misleading within the 
meaning of this paragraph: Predictions 
as to specific future market values, earn­
ings, or dividends; material that di­
rectly or indirectly impugns character, 
integrity, or personal reputation, or di­
rectly or indirectly makes charges con­
cerning improper, illegal, or immoral 
conduct or associations, without factual 
foundation; failure so to identify a state­
ment, form of proxy, and other soliciting 
material as clearly to distinguish it from 
the soliciting material of any other per- 
sdn or persons soliciting for the same 
meeting or subject matter; claims made 
prior to a meeting regarding the results 
of a solicitation.

(2)^ The fact that a proxy statement, 
form of, proxy, or other soliciting mate­
rial has been filed with or reviewed by 
the Corporation or its staff shall not be 
deemed a finding by the Corporation that 
such material is accurate or complete or 
not false or misleading, or that the Cor­
poration has passed upon the merits of 
or approved any statement therein or 
any matter to be acted upon by security 
holders. No representation contrary to 
the foregoing shall be made.

* * * * *
(0) Solicitation prior to furnishing re­

quired proxy statement. (1) Notwith­
standing the provisions of paragraph
(a) of this section, a solicitation (other 
than one subject to paragraph (i) of this 
section) may be made prior to furnishing 
security holders a written proxy state­
ment containing the information speci­
fied in Form F-5 with respect to such 
solicitation if—

(1) The solicitation is made in opposi­
tion to a prior solicitation or an invita­
tion for tenders or other publicized 
activity, which if successful, could rea­
sonably have the effect of defeating the 
action proposed to be taken at the 
meeting;

(ii) No form of proxy is furnished to 
security holders prior to the time the 
written proxy statement required by par­
agraph (a ) of this section is furnished
to security holders : Provided, however, 
That this subdivision (ii) shall not apply 
where a proxy statement then meeting 
the requirements of Form F-5 has been 
furnished to security holders by or on- 
behalf of the person making the 
solicitation; "

(iii) The identity of the person or per-
sons by or on whose behalf the solicita­
tion is made and a description of their 
interests direct or indirect, by security 
holdings or otherwise, are set forth m 
each communication sent or given to se­
curity holders in connection with the 
solicitation; and .

(iv) A written proxy statement meet­
ing the requirements of this section i 
sent or given to security holders at tn
earliest practicable date.

(2) Three copies of any soliciting ma­
terial proposed to be sent or giv®**.*! 
security holders prior to the furnishing 
of the written proxy statement requir
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by paragraph (a) of this section shall be 
filed with the Corporation in preliminary 
form at least 5 business days prior to the 
date definitive copies of such material 
are first sent or given to security holders, 
or such shorter period as the Corporation 
may authorize upon a showing of good 
cause therefor.,

5. Section 335.7 is amended to revise 
the introductory texts of subparagraphs 
(9) and (10) of paragraph (c) and sub- 
paragraph (2) of paragraph (f ) ,  as set 
forth below:
§ 335.7 Form and content o f financial 

statements.
.* * * * $

(c) * * *
(9) General notes to balance sheets. 

If present with respect to the person for 
which the statement is filed, the follow­
ing shall be set forth in the balance sheet 
or in referenced notes thereto : 

* * * * *
(101 General notes to statements of 

income. If present with respect to the 
person for which the statement is filed, 
the following shall be set forth in the 
statement of income or in referenced 
notes thereto:

* * * * * .
(f) Schedules to be filed. (1) The fol­

lowing schedules shall be filed with each 
balance sheet filed pursuant to this part: 
Schedule I—U.S. Treasury Securities, 
Securities of Other U.S. Government 
Agencies and Corporations, and Obliga­
tions of State and Political Subdivisions ; 
Schedule n — Other Securities; Sched­
ule in—other Loans; Schedule IV—  
Bank Premises and Equipment; Sched­

ule V— Investments in, Income from 
Dividends, and Equity in Earnings and 
Loss of Unconsolidated Subsidiaries; and 
Schedule VI— Other Liabilities for Bor­
rowed Money.

(2) The following schedules shall be 
filed with each statement of income filed 
pursuant to this part: Schedule VII—  
Allowance for Possible Loan Losses and 
Schedule VU I— Reserves on Securities. 

* * * * *
6. Section 335.42 is amended to revise 

paragraphs (1 ) and (2) of the Instruc­
tions As To Financial Statements, as set 
forth below:
§ 335.42 Form for annual report of bank 

(Form F—2 ).
* * * * # 

Instructions as to Financial Statements 
* * * * *

1. Financial statements of the bank.
(a ) There shall be filed -for the bank, in 

comparative columnar forai, verified balance 
sheets as of the close of the last 2 fiscal years 
and verified statements of income for such 
fiscal years.

2 . Consolidated statements.
There shall be filed for the bank and its 

majority-owned (i) bank premises subsid­
iaries, (ii) subsidiaries doing a foreign 
banking business, and (iii) significant sub­
sidiaries, in comparative columnar form, veri­
fied consolidated balance sheets as of the 
close of the last 2 fiscal years of the bank 
and verified consolidated statements of 
income for such fiscal years.

* * * * *

7. Section 335.44 is amended to reyise 
Form F-4, as set forth below:

Pursuant to the requirements of the Secu­
rities Exchange Act of 1934, the bank has 
duly caused this quarterly report to be 
signed on its behalf by the undersigned, 
thereunto duly authorized.

(Name of Bank)
B y -------------------------- ------------------------

(Name and title of signing officer) 
D ate_______ _____
A. Use of Form F-4.
Form F-4 is a guide for use in preparation 

of the quarterly report to be filed with the 
Corporation.

B. Persons for Whom the Information Is 
To Be Given.

The required information is to be given 
as to the registrant bank or, i f  the bank files 
consolidated financial statements with the 
annual reports filed with the Corporation 
it shall cover the bank and its consolidated 
subsidiaries. I f  the information is given as 
to the bank and its consolidated subsidiaries, 
it need not be given separately for the bank.

C. Presentation of Information.
The form calls only for the items of in­

formation specified. It  is not necessary 'to 
furnish a formal statement of income. The 
information is not required to be verified 
(see § 335.7(b) ). The report may carry a no­
tation to that effect and any other qualifi­
cation considered necessary or appropriate. 
Amounts may be stated in thousands of dol­
lars if  a notation to that effect is made.

D. Incorporation by Reference to Pub­
lished Statements.

I f  the bank makes available to its stock­
holders or otherwise publishes, within the 
period prescribed for filing the report,, a 
financial statement containing the informa­
tion required by this form, such information 
may be incorporated by reference to such 
published statement if  copies thereof are 
filed as an exhibit to this report.

E. Extraordinary Items.
I f  present with respect to any interim 

period reported herein, extraordinary items 
less applicable income tax effect shall be 
appropriately segregated and included in the 
determination of net income. (See Form 
F-9B, Statement of Income.)

8. A new § 335.46 is added, as set forth 
below:
§ 335.46 Form for registration of addi­

tional class of securities o f a bank 
pursuant to section 1 2 (b ) or section 
12 (g ) o f the Securities Exchange Act 
of 1934 (Form F -1 0 ).

Form F—10—Registration Statement for 
Additional Classes of Securities of a 
Ban k  .

PURSUANT TO SECTION 12(b) OR SECTION 12 (g ) 
OF THE SECURITIES EXCHANGE ACT OF 1934

(Exact name of bank as specified in charter)

(Address of principal office)

Securities being registered pursuant to sec­
tion 12(b) of the Act:

Name of each exchange 
on which class is being • 

Title of class registered

Item

§ 335.44 Form for quarterly report of 
bank (Form F—4).

Federal Deposit I nsurance Corporation

FORM F-4

Quarterly Report of—7

(Name of Bank) 

(City and State)

„ Fiscal year to date
3 months end ing------------------  (_ _____ months

* ending _ _)

. 19~ 1SU liU v T -
(current year) (prior year) (current year) (prior year)

Opiating income:
- no i nJerest and fees on loans___ ___  -

interest and dividends on securities.............
2 *? ®  operating income............... ....... .

n l  1 operating income 
operating expenses:
U  Salaries and other compensation....
&  Interest expense..........__................
u\ m operating expenses......... __.........
jnJ„/°ta l operating expenses.._____________ •___”

(loses) ° re *ncome taxes and securities gains

Applicable income taxes__________.
-?re securities gains (losses)____

effectCUnty gains (tosses), less related tax 
Net income! ........" '  " ........................
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Title of each class of equity securities be­

ing registered pursuant to section 12(g) of 
the Act:

General I nstructions

1. Applicability of This Form.
This form may be used* for registration of 

the following securities pursuant to the 
Securities Exchange Act o f 1934: ■»

(a ) For registration'pursuant to section 
12(g) of the Act of any class of equity secu­
rities of a bank which has one or more other 
classes of securities registered pursuant to 
either section 12 (b ) or (g ) of the Act.

(b ) For registration on a national secu­
rities exchange pursuant to section 12(h) 
of the Act of any class of securities of a bank 
which has one or more other classes of secu­
rities so registered on the same securities 
exchange. 1

2. Preparation of Registration Statement.
This form is not to be used as a blank

form to be filled in but only as a guide in the 
preparation of a registration statement. Par­
ticular attention should be given to the gen­
eral requirements in § 335.4 of Part 335. The 
statement shall contain the numbers and 
captions of all items, but the text of the 
items may be omitted if the answers with 
respect thereto are prepared in the manner 
specified in § 335.4(s).

I nfo rm atio n  R equired in  R egistration 
Statem ent

Item  1— Stock To Be Registered.
I f  stock is being registered, state the title 

of the class and furnish the following infor­
mation (see Instruction 1) :

(a ) Outline briefly (1) dividend rights:
(2) voting rights: (3) liquidation rights; 
(4) preemptive rights; (5) conversion rights; 
(6) redemption provisions; (7) sinking fund 
provisions; and (8) liability to further calls 
or to assessment.

(b ) I f  the rights of holders of such stock 
may be modified otherwise than by a vote 
of a majority or more of the shares out­
standing, voting as a class, so state and 
expiai rtbriefly.’

(c) Outline briefly any restriction on the 
repurchase or redemption of shares by the 
bank while there is any arrearage in the 
payment of dividends or sinking fund in­
stallments. I f  there is no such restriction, so 
state.

Instructions. 1. I f  a description of the 
securities comparable to that required here 
is. contained in any other document filed 
with the corporation, such description may 
be incorporated by reference to such other 
filing in answer to this item. I f  the securi­
ties are to be registered on a national secu­
rities exchange and the description has not 
previously been filed with such exchange, 
copies o f the description shall be filed with 
copies of the registration statement filed 
with the exchange.

2. This item requires only a brief sum­
mary of the provisions which are pertinent 
from an investment standpoint. A complete 
legal description of the provisions referred 
to is not required and should not be given. 
Do not set forth the provisions of the gov­
erning instruments verbatim; only a suc­
cinct resume is required.

3. I f  the rights evidenced by the securi­
ties to be registered are materially limited 
or qualified by the rights evidenced by any 
other class of securities or by the provisions 
of any contract or other document, include 
such information regarding such limitation 
or qualification as will enable investors to 
understand the rights evidenced by the secu­
rities to be registered.

Item  2— Debt Securities To Ée Registered.
I f  the securities to be registered hereun­

der are bonds, debentures or other evidences 
of indebtedness, outline briefly such of the 
following as are relevant (see Instruction 2 
bèlow ) :

(a ) Provisions with respect to interest, 
conversion, maturity, redemption, amortiza­
tion, sinking fund, or retirement.

(b ) Provisions with respect to the kind 
and priority of any lien, securing the issue, 
together with a brief identification of the 
principal properties subject to such lien.

(c) Provisions restricting the declaration 
of dividends or requiring the maintenance of 
any ratio o f assets, the creation or main­
tenance of reserves or the maintenance of 
properties.

(d ) Provisions permitting or restricting the 
issuance of additional securities, .the with- . 
drawl of cash deposited ' against such is­
suance, the incurring of additional debt, the 
release or substitution of assets securing the 
issue, the modification of the terms o f the 
security, and Similar provisions.

Instruction 1. Provisions permitting the re­
lease of assets upon the deposit of equivalent 
funds or the pledge of equivalent property, 
the release of property no longer required in 
the business, obsolete property or property 
taken by eminent domain, the application of 
insurance moneys, and similar provisions, 
need not be described.

(e) The name of the trustee and the na­
ture of any material relationship with the 
bank or any of its affiliates; the percentage 
of securities of the class necessary to require 
the trustee to take action; and what indem­
nification the trustee may require before 
proceeding to enforce the lien.

( f )  The general type of event which con­
stitutes a default and whether or not any 
periodic evidence is required to be furnished 
as to the absence of default or as to com­
pliance with the terms of the indenture.

Instruction 2. In most cases, debt securities 
issued by banks need not be registered pur­
suant to section 12(g) of the Securities Ex­
change Act; the registration requirements 
of that section apply only to an “ equity 
security” . The term “ equity security” is de­
fined by section 3(a) (11) of the Act to mean 
“ any stock or similar security; or any secu­
rity convertible, with or without considera­
tion, into such a security; or carrying any 
warrant or right to subscribe to or purchase 
such a security; or any such warrant or 
right; Or any other security which the Cor­
poration shall deem to be of similar nature 
and consider necessary or appropriate, by 
such rules and regulations as it may prescribe 
in the public interest or for the protection 
of investors, to treat as an equity security.”

Instruction 3. The instructions to Item 1 
, also apply to this item.

Item 3— Other Securities To Be Registered.
I f  securities other than those referred to 

in Items 1 and 2 are to be registered here­
under, outline briefly the rights evidenced 
thereby. I f  subscription warrants or rights 
are to be registered, state the title and 
amount of securities called for, and the 
period during which and the price at which 
the warrants or rights are exercisable.

Instruction. The instructions to Item 1 also 
apply to this item.

Item 4—Exhibits.
List all exhibits filed as a part of the 

registration statement.
Signature

Pursuant to the requirements of the Secu­
rities Exchange Act of 1934, the bank has 
duly caused this* registration statement to be 
signed on its behalf by the undersigned, 
thereunto duly authorized.

D ate_____________

(Name of Bank)
By ---------------- ----------------

(Name and title of. 
signing officer)

I nstructions  As T o Exh ib its

Subject to § 335.4(o) of Part 335 regarding 
the incorporation of exhibits by reference,

the exhibits enumerated hereinafter shall be 
filed as a part of the registration statement. 
Exhibits shall be appropriately lettered or 
numbered for convenient reference. Exhibits 
incorporated by reference may bear the desig­
nation given in the previous filing. Where 
exhibits are incorporated by reference, the 
reference shall be made in the list of exhibits 
in Item 4.

1. Specimens or copies of each security to 
be registered hereunder.

2. Copies of all constituent instruments 
defining the rights of the holders of each 
class of such securities, including any con­
tracts or other documents which limit or 
qualify the rights of such holders.

§ 335.51 [Amended]
9. Section 335.51 is amended as 

follows:
Item  2—Dissenters’ Rights of Appraisal. 
Outline briefly the rights of appraisal or 

similar rights of dissenters with respect to 
any matter to be acted upon and indicate 
any statutory procedure required to be fol­
lowed by dissenting security holders in order 
to perfect such rights. Where such rights 
may be exercised only within a limited time 
after the date of the adoption of a proposal, 
the filing of a charter amendment or other 
similar act, state whether the person solicited 
will be notified of such date.

Instruction. Indicate whether a security 
holder’s failure to vote against a proposal 
will constitute a waiver of his appraisal or 
similar rights and whether a vote against a 
proposal will be deemed to satisfy any notice 
requirements under State law with respect 
to appraisal rights. I f  the State law is un  ̂
clear, state what position will be taken in 
regard to those matters.

Item  5— Voting Securities and Principal 
Holders Thereof.

* * * * • •
(d ) I f  to the knowledge of the persons on 

whose behalf the solicitation is made, any 
person and his associates owns of record or 
beneficially more than 10 percent of the out­
standing voting securities of the bank, name 
such person or persons, state the approxi­
mate amount of such securities owned of 
record but not owned beneficially, and the 
approximate amount owned beneficially, and 
the percentage of outstanding voting secu­
rities represented by the amount of securities 
so owned in each such manner.

* * * * * 
Item 6—Nominees and Directors.

• * * • *
(4) State, as of the most recent practicable  

date, the approximate amount of each class 
of equity securities of the bank, or any of i 
parents or subsidiaries, “beneficially owneci 
(as defined in § 335.2 ( f f ) )  directly or indi­
rectly by him. I f  he disclaims beneficial own­
ership of any such securities, make a stat - 
ment to that effect.

(5) [Deleted]
* * * * *

(c) I f  fewer nominees are named than 
the number fixed by or pursuant to 
governing instruments, state the reasons 
this procedure and that the proxies can 
be voted for a greater number of perso 
than the number of nominees named.

Item  7—-Remuneration and Other Tra 
actidns With Management and Others.

* * * * *
(a ) Furnish the following information 

substantially the tabular form *ndi
below as to all direct remuneration pa 
the bank and its subsidiaries during 
bank’s latest fiscal year to the following p 
sons for services in all capacities:

(1) Each director of the bank whose age
gate direct remuneration exceeded $>> >
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and each of the two highest paid officers of 
the bank whose aggregate direct remunera­
tion exceeded that amount, naming each 
such director and officer.

* * • * *
(b) * * * .
Instructions. *  *  *

3. In the case of any plan (other than 
those specified In Instruction. 1) where the 
amount set aside each year depends upon the 
amount of earnings or profits of the bank or 
Its subsidiaries for such year or a prior year 
(or where otherwise impracticable to state 
the estimated annual benefits upon retire­
ment) there shall be set forth, in lieu of 
the information called by Column (C ), the 
aggregate amount set aside or accrued to 
date, unless impracticable to do so, in which 
case the method of computing such benefits 
shall be stated. In  addition, furnish a brief 
description of the material terms of the plan, 
including the method used in computing 
the bank’s contribution, and the amount set 
aside or accrued during the bank’s last fiscal 
year for all officers and directors as a group, 
indicating the number of persons in such 
group without naming them.

* * * * *
(d) Furnish the following information as 

to all options to purchase securities, from 
the bank or any o f its subsidiaries, which 
were granted to or exercised by the following 
persons since the beginning of the bank’s 
last fiscal year and as to all options held by 
such persons as of the latest practicable 
date: (i) Each director or officer named in 
answer to paragraph (a ) (1 ) ,  naming each 
such person; and (ii) all directors and officers 
of the bank as a group, without naming 
them:

Í1) As to options granted, state ( i) the 
title and amount o f securities called for; (i i ) 
the prices, expiration dates, and other ma­
terial provisions; and (ill) the market value 
of the securities called for on the granting 
date.

j2) As to options exercised, state ( i) the 
title and amount of securities purchased; 
(u) the aggregate purchase price; and (ill) 
tne aggregate market value of the securities 
purchased on the date o f purchase, 
nf +2 ^  a11 unexercised options held as

the latest practicable date, regardless of 
nen such options were granted, state ( i) the 

™e and aggregate amount of securities 
caned for; (ii) the average option price per 
n f and (Hi) the per share market .price 

the securities subject to the option, as of 
the latest practicable date. 

nstructions. 1. The extension, regranting, 
material amendment of options shall be 

the grafting of options within the 
2 t k 8 ° f  this Paragraph. 

r ' + Is item need n° t  be answered with 
. t° options granted, exercised, or out-

thA + + ’ 88 may be specified therein, where 
data market value (i) on the granting 

securities called for by all options 
thA * + during- the period specified; (ii) on 
chaoJrf!! 01 Purchase of all securities pur- 
in,, trough  the exercise of options dur- 
latL+ period specified; or (iii) as of the 
for h pra°tlcable date of the securities called 
not J. al* °Ptions held at such time, does 
hamAr^6** ior any officer or director
*30oon f an?wer to Paragraph (a )(1 ),  or 
«WOO for all officers and directors as a

*
anv the knowledge of managemen
cince th f vte ness to the bank has arlsei 
year .IT® i n n i n g  of the bank’s last fisca 
Exchanoo6* aection 16(b) of the Securities 
hons inC+uCt of 1934> as a result of transao 
sccuri+, \ ^ hank’s stock (or other equity 
toty hnirti any director, officer, or secu 

oer named in answer to Item  5(d)

which indebtedness has not been discharged 
by payment, state the amount of any profit 
realized and whether suit will be brought 
or other steps taken to recover such profit. 
If, in the opinion of counsel, a question 
reasonably exists as to the recoverability of 
such profit, only facts necessary to describe 
the transactions, including the prices and 
number of shares involved, need be stated,

( f )  * * *
Instructions. * * *
(5) * * *
(iii) The specified person is subject to 

this Item 7 (f) solely as a director of the 
bank (or associate of a director) and his 
interest in the transaction is solely that of 
a director, officer of, and/or owner of less 
than 10 percent interest in, another person 
that is a party to the transaction.

(iv ) The transaction consists of exten­
sions of credit by the bank in the ordinary
 ̂course of its business that (A ) are made on 
substantially the same terms, including in­
terest rates and collateral, as those prevail­
ing at the time for comparable transactions 
with other than specified persons, (B ) at 
no time exceed 10 percent o f the equity 
capital accounts o f the bank, or $10 million, 
whichever is less, and (C ) do not involve 
more than the normal risk of collectibility or 
present other unfavorable features. Not­
withstanding the foregoing, i f  aggregate ex­
tensions of credit to the specified persons, 
las a group, exceeded 20 percent of the 
equity capital accounts of the bank at any 
time during the preceding year, (1) the 
aggregate amount of such extensions of 
credit shall be disclosed, and (2) a state­
ment shall be included, to the extent 
applicable, that the bank has had, and ex­
pects to have in the future, banking trans­
actions in the ordinary course o f its busi­
ness with directors, officers, principal stock­
holders, and their associates, on the same 
terms, including interest rates and collateral 
on loans, as those prevailing at the same 
time for comparable transactions with 
others. For the purpose of determining “ag­
gregate extensions of credit”  in this instruc­
tion, transactions which are exempted from 
disclosure pursuant to other instructions 
to this item may be excluded.

Item  9—Bonus, Profit Sharing, and Other 
Remuneration Plans. I f  action is to be taken 
with respect to any bonus, profit sharing, or 
other remuneration plan, furnish the fo l­
lowing information:

* • • * •
(d ) Furnish such information, in addi­

tion to that required by this item and Item 
7, as may be necessary to describe adequately 
the provisions.already made pursuant to all 
bonus, profit sharing, pension, retirement, 
stock option, stock purchase, deferred com­
pensation, or other remuneration or incen­
tive plans, now in effect or in effect within 
the past 2 years, for ( i) each director or 
officer named in answer to Item 7(a) who 
may participate in the plan to be acted 
upon; (ii) all directors and officers of the 
bank as a group, i f  any director or officer may 
participate in the plan; and (iii) all em­
ployees, i f  employees may participate in the 
plan.

* * * * *
( f )  I f  action is to be taken with respect 

to the amendment or modification of an 
existing plan, the item shall be answered 
with respect to the plan as proposed to be 
amended or modified and shall indicate any 
material differences from the existing plan. 

Instruction. * * *
Item  10— Pension and Retirement Plans. 
I f  action is to be taken with respect to 

any pension or retirement plan, furnish the 
following information:

* * * * . *

(d ) Furnish such information, in addition 
to that requirecTby this item and Item 7, as 
may be necessary to describe adequately the 
provisions already made pursuant to all 
bonus, profit sharing, pension, retirement, 
stock option, stock purchase, deferred com­
pensation, or other remuneration or incentive 
plans, now in effect or in effect within the 
past two years, for ( i )  each director or officer 
named in answer to Item 7(a) who may par­
ticipate in the plan to be acted upon; (ii) all 
directors and officers of the bank as a group, 
i f  any director or officer may participate in 
the plan; and (iii) all employees, i f  employees 
may participate in the plan.

* * * * •
( f  ) I f  action is to be taken with respect to 

the amendment or modification of an existing 
plan, the item shall be answered with respect 
to the plan as proposed to be amended or 
modified and shall indicate any material 
differences from the existing plan.

Instructions. * * *
Item  11— Options, "Warrants, or Rights.
I f  action is to be taken with respect to the 

granting or extension o f any options, war­
rants, or rights to purchase securities of the 
bank or any subsidiary, furnish the follow­
ing information:

(a) State ( i) the title and amount of se­
curities called for or to be called for by such 
options, warrants or rights; (ii) the prices, 
expiration dates and other material condi­
tions upon which the options, warrants or 
rights may be exercised; and (iii) in the case 
of options, the Federal income tax conse­
quences of the issuance and exercise of such 
options to the recipient and to the bank.

* * * * *
(c ) Furnish such information, in addition 

to that required by this item and Item 7 as 
may be necessary to describe adequately the 
provisions already made pursuant to all 
bonus, profit sharing, pension, retirement, 
stock option, stock purchase, deferred com­
pensation, or other remuneration or incen­
tive plans for ( i )  each director or officer 
named in answer to Item 7(a) who may par­
ticipate in the plan to be acted upon; (ii) 
all directors and officers of the bank as a 
group, i f  any director or officer may par­
ticipate in the plan; and (iii) all employees, 
i f  employees may participate in the plan.

Instructions. 1. Paragraphs (b ) and (c ) do 
not apply to warrants or rights to be issued 
to security holders as such on a pro rata 
basis.

2. The instruction to Item 9 shall apply 
to paragraph (c ) of this item.

3. Include in the answer to paragraph (c) 
as to each director or officer named in answer 
to Item  7(a) and as to all directors and 
officers as a group (i) the amount of securi­
ties acquired during the past 2 years through 
the exercise of options granted during the 
period or prior thereto; (i i ) the amount of 
securities sold during such period of the same 
class as those acquired through the exercise 
of such options; and (iii) the amount of 
securities subject to all unexercised options 
held as of the latest practicable date.

Item  12—Authorization or Issuance of 
Securities Otherwise than for Exchange.

I f  action is to be taken with respect to the 
authorization or issuance of any securities 
otherwise than in exchange for outstanding 
securities' of the bank furnish the following 
information:

* * * * *
(b ) Furnish a description of the material 

provisions o f the securities such as would 
be required in a registration statement filed 
pursuant to this part. I f  the terms of the 
securities cannot be stated or estimated 
with respect to any or all o f the securities 
to be authorized, because no offering thereof 
is contemplated in the proximate future, and
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if no further authorization by security hold­
ers for the issuance thereof is to be obtained, 
it should be stated that the terms o f the 
securities to be authorized, including divi­
dend or interest rates, conversion prices, vot­
ing rights, redemption prices, maturity dates, 
and similar matters will be determined by 
the Board of Directors. I f  the securities are 
additional shares of common stock of a class 
outstanding, the description may be omitted.

(c) Describe briefly the transaction in 
which the securities are to be issued, includ­
ing a statement as to (1) the nature and 
approximate amount of consideration re­
ceived or to be received by the bank, and (2) 
the approximate amount devoted to each 
purpose so far as determinablé, for which 
the net proceeds' have been or are to be used.
I f  it is impracticable to describe the trans­
action in which the securities are to be *  
issued, indicate the purpose of the authori­
zation of the securities, and state whether 
further authorization for the issuance of 
the securities by a vote of security holders 
will be solicited prior to such issuanoe and 
whether present security holders will have 
preemptive rights to purchase such secur­
ities.

(d ) [Deleted]
Item  13—Modification or Exchange o f Se­

curities.
* * * * *

(c ) State the reasons for the proposed 
modification or exchange, and the general 
effect thereof upon the rights of existing 
security holders.

* * * * *
Item  14— Mergers, Consolidations, Acqui­

sitions, and Similar Matters.
I f  action is to be taken with respect to any 

plan for (i) the merger or consolidation of 
the bank into or with any other person or 
of any other person into or with the bank;
(ii) the acquisition by the bank or any of its 
subsidiaries of securities of another bank;
(iii) the acquisition by the bank o f any 
other going business or of the assets thereof;
(iv ) the sale or other transfer of all or any 
substantial part of the assets of the bank; 
or (v ) the voluntary liquidation or dissolu­
tion of the bank:

(a) Outline briefly the material features 
of the plan. State the reasons therefor and 
the general effect thereof upon the interests 
of existing security holders. I f  the plan is 
set forth in a written document, file three 
copies thereof with the Corporation when 
preliminary copies of the Statement are filed 
pursuant to § 335.5(f).

(b ) Furnish the following information as 
to the bank and each person (other than 
subsidiaries substantially all of the stock of 
which are owned by the bank) which is to 
be merged into the bank or into or with 
which the bank is to be merged or consoli­
dated or the business or assets of which are 
to be acquired or which is the issuer of secu­
rities to be acquired by the bank or any of its 
subsidiaries in exchange for all or a substan­
tial part of its assets:

( 1 ) A brief description of the business and 
property of each such person in substantially 
the manner described in Items 3 and 4 of 
Form F—1.

(2) A brief statement as to defaults in 
principal or interest in respect of any secu­
rities of the bank or of such person, and as 
to the effect of the plan thereon and such 
other information as may be appropriate in 
the particular case to disclose adequately the 
nature and effect of the proposed action.

(3) Such information with respect to the 
proposed management of the surviving bank 
as would be required by Items 6 and 7 of 
this Form F-5. Information concerning re­
muneration o f management may be projected 
for the current year based on remuneration 
actually paid or accrued by each of the

constituent persons during the last calendar 
year. I f  significantly different, proposed com­
pensation arrangements should also be 
described.

(4) A tabular presentation of the existing 
and pro forma capitalization.

(5) In columnar form, for each of the last 
3 fiscal years, a historical summary of earn­
ings. Such summary to be concluded by indi­
cating per share amounts of income before 
securities gains (losses), net income, and 
dividends declared for each period reported. 
(Extraordinary items, if any, should be ap­
propriately reported and per share amounts 
of securities gains (losses) may be included.)

(6) In columnar form, for each of the last 
3 fiscal years, a combined pro forma sum­
mary of earnings, as appropriate in the cir- 
.cumstances, similar in structure to the 
historical summary of earnings. I f  the trans­
action establishes a new basis of accounting 
for assets of any of the persons included 
therein, the pro forma summary of earnings 
shall be furnished only for the most recent 
fiscal year and interim period and shall re­
flect appropriate pro forma adjustments re­
sulting from such new basis of accounting.

(7) A tabular presentation of comparative 
per share data of the constituent banks or 
other persons pertaining to:

(A ) (i ) Income before securities gains 
(losses); (ii) net income; and (iii) dividends 
declared, for each of the last 3 fiscal years; 
and

(B ) Book value per share, at the date of 
the balance sheets included in the 
statement.

The comparative per share data shall be 
presented on a historical and pro forma basis 
(except dividends which are to be furnished 
on historical basis only) and equated to a 
common basis in exchange transactions.

(8) To the extent material for the exercise 
of prudent judgment, the historical and pro 
forma earnings data specified in (5 ), (6 ), 
and (7) above for the latest available interim 
period of the current and prior fiscal years.

Instructions. 1. Historical statements of in­
come in their entirety, as required by Item 
15, may be furnished in lieu of the summary 
of earnings specified in paragraph 5. I f  
summary earnings information is presented, 
show, as a minimum, operating revenues, 
operating expenses, income before income 
taxes and security gains (losses), applicable 
income taxes, income before securities gains 
(losses), securities gains (losses), and net 
income. The summary shall reflect retroactive 
adjustments of any material items affecting 
the comparability of the results.

2. In connection with any interim period 
or periods between the end of the last fiscal 
year and the balance sheet date, and any 
comparable prior period, a statement shall 
be made that all adjustments necessary to a 
fair statement of the results for such interim 
period or periods have been included, and 
results of the interim period for the current 
year are not necessarily indicative of results 
for the entire year. In addition, there shall 
be furnished in such cases, as supplemental 
information but not as a part of the proxy 
statement, a letter describing in detail the 
nature and amount of any adjustments, other 
than normal recurring accruals, entering into 
the determination of the results shown.

3. The information required by this Item 
14(b) is required in a Statement of the 
“ acquiring” or “surviving” bank only where 
a “ significant” merger or acquisition is to 
be voted upon. For purposes of this item, 
the term '“significant” merger or acquisition 
shall mean a transaction where either (1) 
the net book value of assets to be acquired or 
the amount to be paid therefor exceeds 5 per­
cent of the equity capital accounts of the 
acquiring bank, or (2) in an exchange trans­
action, the number of shares to be issued 
exceeds 5 percent of the outstanding shares

of the acquiring bank, or (3) gross operating 
revenues for the last fiscal year of the per­
son to be acquired exceeded 5 percent of 
the gross operating revenues for the last 
fiscal year of the acquiring bank. If . less 
than a “ significant” merger or acquisition 
is to be voted upon, such information need 
only be included to the extent necessary for 
the exercise of prudent judgment with re­
spect' thereto.

* * * * *
Item  15—Financial Statements.
(a ) I f  action is to be taken with respect to 

any matter specified in Items 12, 13, or 14 
above, furnish verified financial statements 
of the bank and its subsidiaries such as 
would be required in a registration state­
ment filed pursuant to this part. In addition, 
the latest available interim date balance sheet 
and statement of income for the interim pe­
riod between the end of the last fiscal year 
and the interim balance sheet date, and 
comparable prior period, shall be furnished. 
All schedules, except Schedule V II—“Allow­
ance for Possible Loan Losses” and Schedule 
V III—“Reserve on Securities” , may be 
omitted.

(b) I f  action is to be taken with respect 
to any matter specified in Item 14(b), furnish 
for each person specified therein, other than 
the bank, financial statements such as would 
be required in a registration statement filed 
pursuant to this part. In addition, the latest 
available interim date balance sheet and 
statement of income for the interim period 
between the end of the last fiscal year and 
the interim balance sheet date, and com­
parable prior period, shall be furnished. How­
ever, the following may be omitted: (1) All 
schedules, except Schedule VII—“Allow­
ance for Possible Loan Losses” ; and (2) state­
ments for a subsidiary, all of the stock of 
which is owned by the bank, that is included 
in the consolidated statement of the bank 
and its subsidiaries. Such statements shall 
be verified, i f  practicable.

(c ) Notwithstanding paragraphs (a) and
(b ) above, any or all of such financial state­
ments which are not material for the exer­
cise of prudent judgment in regard to the 
matter to be acted upon may be omitted. 
Such financial statements are deemed ma­
terial to the exercise of prudent judgment In 
the usual case involving the authorization 
or issuance of any material amount of senior 
securities, but are not deemed material In 
cases involving the authorization or issuance 
of common stock, otherwise than in an ex­
change, merger, consolidation, acquisition, 
or similar transaction.

* * * *
Item  18—Amendment of Charter, Bylaws, 

or Other Documents.
I f  action is to be taken with respect to any 

amendment of the bank’s charter, bylaws, o 
other documents as to which information 
not required above, state briefly the reas®. 
for and general effect of such amendme

Item  20— Vote Required for Approval.
A s to each matter which is to be submit 

to a vote of security holders, other t 
elections to office or the selection or appro 
of auditors, state the vote required for 
approval.

10. Section 335.71 is amended as set 
fo rth  be low :
§ 335.71 Forms for financial statements 

(Forms F—9 A, B, C, and D ).
F orm  F -9— Financial Statements

A. Balance Sheet (Form F -9A ).
B. Statement of Income (Form F-9B •
C. Statement of Changes in Capital

counts (Form  F-9C).
D. Schedules (Form F -9C ).
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General I nstructions CAPITAL ACCOUNTS

if Preparation of Forms.
The forms for financial statements are not 

to be used as blank forms to be filled in but 
only as guides in the preparation of financial 
statements. The requirements with respect to 
the filing of balance sheets and statements of 
income are contained in the instructions as 
to certain other forms required by this part. 
Particular attention should be given to the 
general requirements as to financial state­
ments in § 335.7, including paragraphs (e) 
and (f) thereof, which prescribe when state­
ments of changes in capital accounts and 
schedules will be filed. Although inapplicable 
items specified in the forms for financial 
statements Should be omitted, the detailed 
instructions that relate to applicable items 
shall be followed.

2. Accrual Accounting.
Financial statements shall generally be 

prepared on the basis of accrual accounting 
whereby all revenues and all expenses shall 
be recognized during the period earned or in­
curred regardless of the time received or 
paid, with certain exceptions: (a) Where the 
results would be only insignificantly different 
on a cash basis, or (b ) where accrual is not 
feasible. Statements with respect to the first 
fiscal year that a bank reports on the ac­
crual basis shall indicate clearly, by footnote 
or otherwise, the beginning-of-year adjust­
ments that were necessary and their effect on 
prior financial statements filed under this 
part. ' .

(Name of Bank)
A. Balance Sheet 

assets

1. Cash and due from banks________
2. Investment securities:

(a) U.S. Treasury securities_______
(b) Securities of other U.S. Gov­

ernment agencies and corpora-
, tions_______ __________________ _
(c) Obligations o f States and po­

litical subdivisions______________ _
(d) Other securities_____;____1____

3. Trading account securities--______
4. Federal funds sold and securities

purchased, under agreements to 
resell _______;___________________

5. -Other loans_________ _____________
Bank premises and equipment. __

"• Other real estate owned__________
8- Investments in subsidiaries not

consolidated_____________________
9. Customers’ acceptance liability__

10. Other assets___________ ______ £___
11. Total assets_______________________

LIABILITIES
!2. Deposits:

(a) Demand deposits in domestic
offices _______________________ s__£

(b) Savings deposits in domestic
offices__________

(c) Time deposits in domestic
offices__________

l Deposits in foreign offices______
• Federal funds purchased and secu-
ties sold under agreements to re­

purchase _________ _______________
• Other liabilities for borrowed 
money

acceptances outstanding___
10. Mortgages payable___________ ! __
i d 2ther liabilities— _______ ________
iq T0̂ 1 liabilities_____________

JE SS?**  C r e s t s  in consolidated
subsidiaries _________

RESERVES ON LOANS AND SECURITIES

21 w i°Wance *or possible loan losses__
' Reserves on securities— _______ _

22. Capital notes and debentures_____
23. Equity capital:

(a ) Capital stock:
Preferred stock___________________
Common stock_______ :__________

(b) Surplus------------------------------
(c ) Undivided Profits.------------,------
(d) Reserve for contingencies and

other capital reserves-----.--------- -
24. Total capital accounts_______
25. Total liabilities, reserves, and capi­

tal ________ _______________ ___ —_
A ssets

1. Cash and due from banks, (a ) State the 
total of (1) currency and coin (A ) owned 
and held in the bank’s vaults and (B ) in 
transit to or from a Federal Reserve Bank;
(2) the bank’s total reserve balance with 
the Federal Reserve Bank as shown by the 
bank’s books; (3) demand and time balances 
with other banks; and (4) cash items in 
process of collection.

(b ) Reciprocal demand balances with 
banks in the United States, except those of 
private banks and American branches of 
foreign banks, shall be reported net.

(c ) Do not include unavailable balances 
with closed or liquidating banks. Such 
balances should be reported in “other 
assets” .

(d ) Cash items in process of collection
include: (1) checks in process of collection 
drawn on another bank, private bank, or 
any other banking institution that are pay­
able immediately upon presentation (includ­
ing checks with a Federal Reserve Bank in 
process of collection and checks on hand 
that will be presented for payment or for­
warded for collection on the following busi­
ness day); (2) Government checks and
warrants drawn on the Treasurer of the 
United States that are in process of collec­
tion; and (3) such other items in process, of 
collection, including redeemed U.S. savings 
bonds, payable immediately upon presenta­
tion in tiie United States, as are customarily 
cleared or collected by banks as cash items.

(e) Checks drawn on a bank other than 
the reporting bank that have been deposited 
in the reporting bank (or offices or branches 
of such bank) and have been forwarded for 
collection to other offices or branches of the 
reporting bank are cash items in the process 
o f collection.

( f )  Do not include commodity or bill-of- 
lading drafts payable upon arrival of goods 
against which drawh,~whether or not deposit 
credit therefor has, been given to a customer. 
I f  deposit credit has been given, such drafts 
should be reported as “loans” ; but if  the 
drafts were received by the reporting bank 
on a collection basis they should not be 
included in the reporting bank’s statement 
until such time as the funds have been 
actually collected.

(s ) Unposted debits should preferably be 
deducted from the appropriate deposit 
liability caption. I f  such items are included 
hereunder, the amount shall be stated 
parenthetically.

2. Investment securities, (a ) State sepa­
rately book value o f (1) U.S. Treasury securi-, 
ties; (2) securities o f other U.S. Government 
agencies and corporations; (3) obligations 
o f States and political subdivisions; and (4) 
other securities owned by'the bank; include 
securities pledged, loaned or sold under 
repurchase ag reem en ts  and similar 
arrangements.

(b ) Book value with respect to investment 
quality securities reported in paragraph (a) 
shall be cost adjusted for amortization of 
premium and, ait the option o f the bank, for 
accretion of discount. There shall be set 
forth in a note to financial statements (1)

the basis of accounting for book value, and
(2) i f  bond discount is systematically 
accrued and amounts to 5 percent or more 
o f interest and dividends on investments, 
the total of accretion income and deferred 
income taxes applied thereto.

(c ) Include in category (3) of paragraph
(a) obligations; including warrants and tax 
anticipation notes, of the States of the 
United States and their political subdivi­
sions, agencies, and instrumentalities; also 
obligations of territorial and insular posses­
sions of the United States. Do not include 
obligations of foreign states.

(d ) Do not include borrowed securities, 
or securities purchased under resale agree­
ments or similar arrangements.

3. Trading account securities. State the 
aggregate value at the balance sheet date, 
o f securities of all types carried by the bank 
in a dealer trading account (or accounts) 
that are held principally for, resale to cus­
tomers. Indipate parenthetically, or other­
wise in a note to financial statements, 
whether the inventory is valued at (1) cost,
(2) lower of cost or market, or (3) market. 
I f  cost basis of valuation is used, furnish 
aggregate market value of the trading 
account inventory at the current fiscal year 
balance sheet date.

4. Federal funds sold and securities pur­
chased under agreements to. resell. (a ) State 
the aggregate value of Federal funds sold 
and securities purchased under resale agree­
ment or similar arrangements. All securities 
purchased under transactions of this type 
should be included regardless of (1) whether 
they are called simultaneous purchases and 
sales, buybacks, turnarounds, overnight 
transactions, delayed deliveries, etc., and (2) 
whether the transactions are with the same 
or different institutions i f  the purpose of 
the transactions is to resell identical or 
similar securities.

(b) Federal funds sold and purchases of 
securitiës under resale agreements should 
be reported gross and not netted against 
purchases Of Federal funds and sales of 
securities under repurchase agreements.

5. Other Loans, (a) State the aggregate 
gross value of all loans including (1) accept­
ances o f other banks and commercial paper 
purchased in the open market; (2) accept­
ances executed by or for the account o f the 
reporting bank and subsequently acquired 
by it through purchase or discount; (3) cus­
tomers’ liability to the reporting bank on 
drafts paid under letters o f credit for which 
the bank has not been reimbursed; and (4) 
“ cotton overdrafts” or “advances,” and com­
modity or bill-of-lading drafts payable upon 
arrival o f goods against which drawn, for 
which the reporting bank has given deposit 
credit to customers.

(b) Include (1) paper rediscounted with 
the Federal Reserve or other banks; and (2) 
paper pledged as collateral to secure bills 
payable, as marginal collateral to secure bills 
rediscounted, or for any other purpose.

(c) Do not include contracts of sale or 
other loans indirectly representing bank 
premises or other real estate; ‘ these should 
be included in “bank premises” or “other 
real estate”.

(d) Do not deduct bona fide deposits ac­
cumulated by borrowers for the payment of 
loans.

6. Bank premises and equipment, (a) State 
.the aggregate cost of (1) bank premises 
owned, (2) leasehold improvements, and (3) 
equipment less any accumulated deprecia­
tion or amortization with respect to such 
assets.

(b) All fixed assets acquired subsequent 
to December 31, 1959, shall be stated at 
cost less accumulated depreciation or 
amortization.
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(c) All fixed assets acquired prior to Jan­
uary 1,1960, that are not presently accounted 
for by the bank on the basis of cost less ac­
cumulated depreciation or amortization, may 
be stated at book value. Any such assets that 
are still in use and would not have been 
fully depreciated on an acceptable method 
of accounting for depreciation if  the bank 
had recorded depreciation on such basis 
shall be described briefly in a footnote, to­
gether with an explanation of the account­
ing that was used with respect to such 
assets. v>, '

(d) The term “ leasehold improvements” 
comprehends two types o f situations: (1) 
Where the bank erects a building on leased 
property; and (2) where a bank occupies 
leased quarters or uses leased parking lots 
and appropriately capitalizes disbursements 
for vaults, fixed machinery and equipment 
directly related to such leased quarters, or 
resurfacing or other improvements directly 
related to such parking lots that will be­
come an integral part of the property and" 
will revert to the lessor on expiration of the 
lease.

(e) Bank premises includes vaults, fixed 
machinery and equipment, parking lots 
owned adjoining or not adjoining the bank 
premises that are used by customers or 
employees, and potential building sites.

( f ) Equipment includes all movable furni­
ture and fixtures of the bank.

7. Other real estate owned, (a ) State the 
aggregate cost of all real estate owned by the 
bank that is not a part o f bank premises.

(b) With respect to real estate acquired 
through default of a loan, aggregate cost 
shall include the unpaid balance on the de­
faulted loan plus the bank’s out-of-pocket 
costs in acquiring clear title to the prop­
erty. Any adjustments from aggregate cost 
shall be explained in a footnote.

(c ) The aggregate market value of all real 
estate owned by the bank that is not a part 
of bank premises shall be set forth in a foot­
note, together with an explanation of the 
method of determining such market value.

8. Investments in  subsidiaries not con­
solidated. State the aggregate investment, 
including advances, in subsidiaries not 
consolidated.

9. Customers’ acceptance liability, (a) 
State the liability to the reporting bank of 
its customers on drafts and bills of exchange 
that have been accepted by the' reporting 
bank or by other banks for its account and 
that are outstanding—that is, not held by 
the bank, on the reporting date. ( I f  held by 
the reporting bank, they should be reported 
as “ loans” .)

(b ) In  case a customer anticipates his lia­
bility to the bank on outstanding accept­
ances by paying the bank either the fu ll 
amount of his liability of any part thereof 
in advance of the actual maturity o f the ac­
ceptance, the bank should decrease the 
amount o f the customer’s liability on out­
standing acceptances. I f  such funds are not 
received for immediate application to the 
reduction of the indebtedness to the bank 
or the receipt thereof does not immediately 
reduce or extinguish the indebtedness, then 
such funds held to meet acceptances must 
be reported in “demand deposits” .

(c ) Do not include customer’s liability on 
unused commercial and travelers' letters of 
credit issued under guaranty or against the 
deposit of security—that is, not issued for 
money or its equivalent.

10. Other assets. State separately, i f  mate­
rial, (1) income earned but nok collected;
(2) prepaid expenses; (3) property acquired 
for the purpose o f direct lease financing; 
and (4) any other asset not included in the 
preceding items.

11. Total assets. State the sum of all asset 
items.

RULES AND REGULATIONS
L iabilities

12. Deposits, (a) State separately (1) de­
mand deposits in domestic offices o f the 
bank, (2) savings deposits in domestic offi­
ces of the bank, (3) time deposits in domes- 
tice offices of the bank, and (4) deposits in 
foreign offices. Related unposted debits, i f  
any, should preferably be deducted from 
domestic deposits.

(b) The domestic deposit liability cate­
gories shall be segregated in accordance with 
the Rules and Regulations of the Federal 
Deposit Insurance Corporation, Part 327.2 
Classification of Deposits.

(c) The term “unposted debit”  means a
cash item in the bank’s possession drawn on 
itself that has been paid or credited and is 
chargeable against, but has not been charged 
against, deposit liabilities at the close of the 
reporting period. This term does not include 
items that have been reflected in deposit 
accounts on the general ledger, although they 
have not been debited to individual deposit 
accounts. C,

(d ) Reciprocal demand deposit balances 
with banks in the United States, except those 
of private banks and American branches of 
foreign banks, shall be reported net.

(e ) Include outstanding drafts (including 
advices or authorizations to charge the 
bank’s balance in another bank) drawn in 
the regular course of business by the report­
ing bank on other banks pursuant to cus­
tomer order.

( f )  Do not include trust funds held in the 
bank’s own trust department that the bank 
keeps segregated and apart from its general 
assets and does not use in the conduct of 
its business.

13. Federal funds purchased and securi­
ties sold under agreements to repurchase. 
(a ) State the aggregate value of Federal 
funds purchased and securities sold under 
repurchase agreements or similar arrange­
ments. All securities sold under transactions 
o f this type should be included regardless 
o f (1) whether they are called simultaneous 
purchases and sales, buybacks, turnarounds, 
overnight transactions, delayed deliveries, 
etc., and (2) whether the transactions are 
with the same or different institutions if  the 
purpose of the transactions is to repurchase 
identical or similar securities.

(b ) Federal funds purchased and sales of 
securities under repurchase agreements 
should be reported gross and not netted 
against sales of Federal funds and purchases 
of securities under resale agreements.

14. Other liabilities for borrowed money. 
State the aggregate amount borrowed by 
the reporting bank on its own promissory 
notes, on notes and bills rediscounted (in­
cluding commodity drafts rediscounted), or 
on any other instruments given for the pur­
pose of borrowing money.

15. Bank’s acceptances outstanding, (a) 
State the aggregate of unmatured drafts 
and bills of exchange accepted by the re­
porting bank, or by some other bank as 
agent for the reporting bank (other than 
those reported in “demand deposits” ), less 
the amount of such acceptances acquired 
by the reporting bank through discount or 
purchase and held on the reporting date.

(b) Include bills o f exchange accepted by 
the reporting bank that were drawn by 
banks or bankers in foreign countries, or in 
dependencies or insular possessions of the 
United States, for the purpose of creating 
dollar exchange as required by usage of 
trade in the respective countries, dependen­
cies, or insular possessions.

16. Mortgages -payable, (a) State separately 
here, or in a note referred to herein, such 
information as will indicate (1) the general 
character of the debt including the rate of 
interest; (2) the date of maturity; (3) If 
the payment of principal or interest is con­
tingent, an appropriate indication of such

contingency; and (4) a brief indication of 
priority.

(b ) I f  there are any liens on bank prem­
ises or other real estate owned by the 
bank or its consolidated subsidiaries which 
have not been assumed by the bank or its 
consolidated subsidiaries, report in a foot­
note the amount thereof together with an 
appropriate explanation.

17. Other liabilities. State separately, if 
material, (a) accrued payrolls; (b) accrued 
income tax liability (Federal and State com- 
bineci); (c) accrued interest; (d) cash divi­
dends declared but not paid; (e) income 
collected but not earned; and (/) any other 
liability not included in Items 12 through 16.

18. Total liabilities. State the sum of Items 
12 through 17.

19. Minority interests in consolidated 
subsidiaries. State the aggregate amount of 
minority stockholders’ interests in capital 
stock, surplus, and undivided profits of con­
solidated subsidiaries.

R eserves

20. Allowance for possible loan losses, (a) 
State the balance of the loan loss allowance' 
account at the end of the fiscal year. In­
clude in this allowance only ( l )  vany pro­
vision that the bank makes for possible loan 
losses pursuant to the Treasury tax formula 
and (2) any amount in excess of the provi-, 
sion taken under such formula that (A) 
represents management’s judgment as to 
possible loss or Value depreciation and (B) 
has been established through a charge 
against income.

(b ) Any provision for possible loan losses 
that the bank establishes as a precautionary 
measure that is in excess of the amount 
reported in paragraph (a) shall not be in­
cluded in this allowance but shall be reported 
as a contingencyjeserve—that is, as a segre­
gation of undivided profits.

21. Reserves on securities. State the 
balance of the reserves on securities at the 
end of the fiscal year o f any allowance that 
(L) represents management’s judgment as 
to possible loss or value depreciation in in­
vestment securities and (2) has been estab­
lished through an appropriate charge against 
income shall be separately stated. Any pro­
vision for possible security losses that the 
bank establishes as a precautionary measure 
only (such as to reflect normal fluctuations 
in market value of readily marketable secu­
rities) shall not be included in this allow­
ance but shall be reported as a contingency 
reserve— that is, as a segregation of un­
divided profits.

Capital  Accounts

22. Capital notes and debentures. State
separately here, or in a note referred 
herein, each issue or type of obligation an 
such information as will indicate (a) t 
general character of each type of debt i ■ 
eluding the rate of-interest; (b ) the da 
of maturity (or dates if  maturing serial yj 
and call provisions; (c ) the aggrega 
amount of maturities, and sinking fu ,, "
quirements, each year for the 5 years
ing the date of the balance sheet; (d) i* 
payment o f principal or interest is c 
tingent, an appropriate indication of 
nature of the contingency; (e) a brief 
dication of priority; and ( f )  if converti 
the basis. .

23. Equity capital, (a ) Capital sJ50,'
State for each class of shares the tit 
issue, the number of shares authorized, 
number of shares outstanding and the^ P 
tal share liability thereof, and, if c01}ve^niiar 
the basis of conversion. Show also the a 
amount, i f  any, of capital shares subs<?_„hie 
but unissued, and of subscriptions rece 
thereon. ~

(b ) Surplus. State the net amount 
mally transferred to the surplus account
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or before the reporting date, subject to the 
conditions set forth in the instruction relat­
ing to “undivided profits” .

(c) Undivided profits. State the amount 
of undivided profits shown by the bank’s 
books.

(d) Reserve for contingencies and other 
capital reserves.

(1) State separately each such reserve and 
its purpose.

(2) These reserves constitute amounts set
aside for possible decrease in the book value 
of assets,, or for other unforeseen indeter­
minable liabilities not otherwise reflected on 
the bank’s books and not covered by 
insurance. " i. *>.**>.

(3) As these reserves represent a segrega­
tion. of undivided profits, do not include any 
element of known losses, or losses the 
amount o f which can be estimated with 
reasonable accuracy.

(4) Reserves for possible Security losses, 
reserves for possible loan losses, and other 
contingency reserves that are established as 
precautionary measures only shall be in­
cluded in these reserves, as they represent 
segregations of “undivided profits” .

24. Total capital accounts. State the total 
of Items 22 and 23.

25. Total liabilities, minority interests, 
reserves and capital. State the total of Items 
18, 19, 20, 21, and 24.

(N am e of Bank )

B. STATEMENT OF INCOME
1. Operating'Income:

(a) Interest and fees on loans................ ............................. .......... ...................... ........................ ' . . . . . i ____
(b) Income on Federal funds sold and securities purchased under agreements to r e s e l l . . . . . . . . ^ . . . . . .
(c) Interest and dividends on investments: ’

1. U .S . Treasury securities.......................... ........... .................... .................. ......... .........................
2. Securities of other TJ.S. Government agencies and Corporations___ __________________ __________ _
3. Obligations of States and political subdivisions..,____________ _____ ____________ . . . . . . . . ____ . . . . . . .
4. Other securities....... ................................. . . . ______ ___________ _______ ______ ______ ______________ ___

(d) Trust department income. ________...___;______________ / . . . . . ____ _____ . . . _______________ _____ . . . ____ _
(e) Service charges on deposit accounts............ ........... ........................................ I-........ .............................
(0 Other service charges, collection and exchange charges, commissions, and fees______^ _____________

> ' (g) Other operating in c o m e .. . . . . . . . . .__________ ___________ _________________________ ________________ _
(h) Total operating income............ ................................................................_____________ __j_............ .

2. Operating Expenses:
(a) Salaries and wages___________ _______________________ *________. . . . . . . . . ____ . . : ............... ........... ;_____
(b) Pensions and other employee b en e fits ...._______ , ________________. . . . . . . . . . . . . ......................... .
(c) Interest on deposits................. .. - 7 7 . . . . . . . ................. ......................... ...............................
(d) Expense of Federal funds purchased and securities sold under agreements to repurchase.________
(e) Interest on other borrowed money....... .......... ........ ......... ............................ . . . . . . _____ ____________

» (f) Interest on capital notes and debentures.._______________ __________ . . . . . ____. . . . . . . . . . . . . . . . ____ . . . .
(g) Occupancy expense of bank premises, net:

Gross occupancy expense-:................... ............................... .................................................................
Less: Bentalincom e—....... ............... ____________________ _____ ___ _____ ___________________

(h) Furniture and equipment expense (Including depreciation of $----------) . . ............. ......... ____________
(i) Provision for loan lo sse s___. . . . ___________________________ f . . . . . . . . . . . . _____ ________ __________________

• (j) Other operating expenses......................... . . . . _____ _________________________________ _______
(k) Total-operating expenses............................. ..................... .................... .......................................

«• Income Before Income Taxes and Securities Gains (Losses)_____________ ___________ s t . . . .......... .
»■ Applicable Income Taxes____ _________ . . . . .............................. ........................................ ..............
o. Income Before Securities Gains (Losses)________ ______________________ _____ ”___ ______________________
6. Net Security Gains (Losses), less related tax effect,"$----------. . . ........ ................... ......................... ........ ..
7. Income (before extraordinary items, if a n y ) . . . . . . . - . ........................... __________________ ___________ _________
®. Extraordinary Items, lesSrelated tax effect, $.......... .......... ........ . . . . _____ ______________ _________ . . . . . l . . ' . -
». Less Minority Interest in  Consolidated Subsidiaries...................... . _ __ *

10. Net Incom e......;.,................................................... _ _ _____
Earnings per common share:*"

Income before securities gains (losses).....................................  ............................... ......................
Net Income..:________________ .___________________ _______ _______ " I ”  .

nwrfi6 ®er s^ are amount of securities gains (losses) m ay be stated separately. I f  extraordinary items are reported, 
^Matelyam° Unt n̂come ^ lo re  extraordinary items and per share amount of extraordinary items shall be stated

1. Operating income. State separately:
(a) Interest and fees on loans. ' 

v -Cl) Include interest, fees and other 
charges on all assets that are reported on 
the balance sheet as other loans.
_ (2) Include interest on acceptances, com­
mercial paper purchased in the open market, 
drafts for which the bank has given deposit 
credit to customers, etc. Also include interest 
wui!08,11 paper that has been rediscounted’ 
"1th Federal Reserve or other banks or 
Pledged as collateral to secure bills payable 
°r for any other purpose.

(3) Include service charges and other fees 
°n loans.

(4) Include profits (or losses) resulting- 
tom the sale of acceptances and commercial 

P“Per at discount rates other than those at
sucl1 PaPer was -purchased. 

mi + Current amortization or premiums on 
fri-i ■^es or °Hler loans shall be deducted 
latf1 *nteres  ̂ on loans and current accumu- 

of discount on such items shall be 
*° *nterest on loans.

¿ „ L 1.7100™6 071 Federal funds sold and 
tpii t 168purchased under agreements to re- 
Ferin ,clude the total gross revenue from 

. ral funds sold and securities purchased 
der agreements to resell.

nientsInteresi and dividends on invest-

dpi!iL ?tate separately interest and divi- 
seriiH+irom ^ U  S- Treasury securities, (B) 

ties of other U.S. Government agencies

and corporations, (C ) obligations of States 
and political subdivisions, and (D) other 
securities owned by the bank, including secu­
rities pledged, loaned, or sold under repur­
chase agreements arid similar arrangements.

(2) Include accretion of discount on 
securities, i f  any; deduct amoHization of 
premiums on securities. I f  the reporting 
bank accrues bend discount and such income 
amounts to 5 percent or more of the total 
of interest and dividends on investments, 
state in a note to financial statements, the 
amount of accretion income and deferred in­
come taxes applicable thereto.

(3) When securities are purchased, any 
payment for accrued interest shall not be 
charged to expenses, nor when collected be 
credited to earnings. Such interest shall be 
charged to a separate account that will be 
credited upon collection of the next interest 
payment. The balance in the account shall 
be shown as “Other assets” in the balance 
sheet.

(d ) Trust department income. (1) Include 
income from commissions and fees for 
services performed by the bank in any 
authorized fiduciary capacity.

(2) This item may be reported on the 
cash basis in those instances where the 
presentation of the item on the financial 
statements would not be materially affected 
thereby. The cash basis may also be used 
with respect to an individual trust or 
estate i f  accrual of income therefrom is not

feasible. I f  any portion of trust department 
income is not reported on the accrual basis, 
there shall be a footnote explaining the 
method of reporting and the reason for de­
parting from reporting on the accrual basis.

(e ) Service charges on deposit accounts. 
Include amounts charged depositors that 
fail to maintain specified minimum deposit 
balances; charges based on the number of 
checks drawn on and deposits made in de­
posit accounts; charges for account main­
tenance and for checks drawn on “no mini­
mum balance” deposit accounts; return 
check charges; etc.

( f ) Other service charges, collection and 
exchange charges, commissions, and fees. 
State the aggregate of other service charges, 
collection and exchange charges, commis­
sions, and fees. Exclude charges on loans and 
deposits and those related to the Trust 
Department. Do not include reimbursements 
for out-of-pocket expenditures made by the 
bank for the .account of customers. I f  expense 
accounts were charged with the amount of 
such expenditures, the reimbursements 
should be credited to the same expense 
accounts.

(g ) Other operating income.
(1) Include all operating income not re­

ported in Items 1(a) through 1 (f).
(2) Include (A ) net trading account in­

come consisting of profits and losses, interest, 
and other income and expense related to 
securities carried in a dealer trading account 
or accounts that are held principally for 
resale to customers, but exclude salaries, 
commissions, and other indirect expenses;
(B ) income from lease financing; (C ) gross 
rentals from “other real estate” and safe 
deposit boxes; (D ) net remittable profits 
(or losses) of foreign branches and consoli­
dated subsidiaries less any minority interests 
(unless the reporting bank preferably com­
bines or consolidates each item of income 
and expense) ; (E) interest on time balances 
with other banks; and (F ) all other recur­
ring credits (such as miscellaneous recov­
eries) and immaterial nonrecurring credit 
items.

(3) Do not include rentals from bank 
premises. Such rental income shall be re­
ported in the inset to Item 2 (g ) . In the event 
there is a nét occupancy income, the 
amount shall be shown in parenthesis in 
Item 2 (g ) .

(4) Itemize (A ) net trading account in­
come, (B) net remittable profits (or losses) 
of foreign branches and consolidated subsidi­
aries (if  included in this subitem), and
(C) all other amounts that represent 25 per­
cent or more of the total of this subitem, 
unless “ other operating income” is less than 
5 percent of “ total operating income.”

(h) Total operating incomè. State the sum 
of Items 1(a) through 1 (g).

2. Operating expenses. State separately:
(a) Salaries. (1) Include compensation for 

personal services of all officers and employees, 
including dining room and cafeteria em­
ployees but not building department 
employees.

(2) Include amounts withheld from sal­
aries for Social Security taxes and contribu­
tions to the bank’s pension fund. Do not 
include Social Security taxes paid by the 
bank for its own account and the bank’s 
contribution to pension funds. Such amounts 
shall be included in Item 2 (b ).

(3) Include bonus and profit sharing 
whether paid directly or through a trustee. 
Such compensation that is deferred and not 
distributed to employees shall be reported 
in Item 2 (b ).

(4) Do not include compensation of offi­
cers and employees who spent the major 
portion of thelr working time on bank build­
ing and related functions. Such compensa­
tion shall be included in Item 2 (g).
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(5) Do not include amounts paid to legal, 

management, and investment counsel for 
professional services if  such counsel are not 
salaried officers or employees o f the hank. 
Such amounts shall be included in Item
2 ( J ) .  .  _

(b) Pensions and other employee benefits.
(1 ) Include all supplementary benefits, 

other than direct compensation included in 
Item 2(a) accrued during the report period 
on behalf of all officers and employees 
except building department personnel (see 
Item 2 (g ) ) .

(2) Include the bank’s own contribution 
to its pension fund; unemployment and 
Social Security taxes for the bank’s own 
account; life insurance premiums (net of 
dividends received) and hospitalization in­
surance payable by. the bank;- and other 
employee benefits.

(3) Do not include expenses related to 
testing, training, or education of Officers and 
employees; the cost of bank newspapers and 
magazines; premiums on insurance policies 
where the bank is beneficiary; and athletic 
activities where the principal purpose is for 
publicity or public relations and employee 
benefits are only incidental. Such amounts 
shall be included in Item 2 (j).

(c ) Interest on deposits. Include interest 
on all deposits.

(d ) Expense of Federal funds purchased 
and securities sold under agreements to re­
purchase. Include the total gross expenses of 
Federal funds purchased and securities sold 
under agreements to repurchase.

(e ) Interest on other borrowed money.
(1) Include all interest on bills payable,

rediscounts, unsecured notes payable, and 
other instruments issued for the purpose of
borrowing money other than Federal funds 
purchased and securities .sold under agree­
ments to repurchase.

(2) Do not include interest on mortgages 
on bank premises. Such interest shall be in­
cluded in Item 2 (g ).

(f ) Interest on capital notes and deben­
tures. (1) Include all interest on capital 
notes and debentures.

(2) Amortization of premium or discount 
shall be deducted from or included in the 
amount reported.

(3) Do not include premium or discount 
-paid or realized on retirement of such securi­
ties. Such amount shall be reported in Item 
1(g) or 2 (i).

(g) Occupancy expense of bank premises,
net.

(1) Include in “gross' occupancy expense” 
inset, the aggregate amount of (A ) salaries, 
wages, and supplementary compensation of 
bank personnel who devote the major portion 
of their time to the operation of bank prem­
ises or its consolidated premises subsidiaries; 
(B ) depreciation of bank premises and amor­
tization of leasehold improvements; (C ) rent- 
expense o f bank premises; (D ) real estate 
taxes; (E) interest on mortgages on bank 
premises owned; and (F ) "other bank prem­
ises oeprating and maintenance expenses.

(2) Include in “ rental income”  inset, the 
aggregate amount of rentals from bank 
premises leased by the bank or its consoli­
dated premises subsidiaries.

(3) Report the net occupancy expense (or 
net income) of bank premises. I f  net income 
is reported, the amount shall be shown in 
parenthesis.

(h ) Furniture and equipment expense. (1) 
Include normal and recurring depreciation 
charges; rental costs of office machines and 
tabulating and data processing equipment; 
and ordinary repairs to furniture and office

machines, including servicing costs. The 
amount applicable to depreciation charges 
shall be shown in parenthesis.

(2) Include taxes on equipment.
(i) Provision for loan losses.
(1) Banks which provide for loan losses on 

a reserve basis shall include an estimated 
amount for credit losses. Such amount shall 
be determined by management in light of 
past loan loss experience and evaluation of 
potential loss in the current loan portfolio. 
The estimated loan loss factor allocable to 
operating expense shall not be less than the 
amount computed under one of the elective 
methods set forth in subitem (2 ).

(2) The bank may elect in 1969, and 
thereafter consistently use for financial re­
porting purposes, one of the following meth­
ods for allocating loan losses to operating 
expense;

(A ) Average ratio of loss over the past five 
years applied to average loans outstanding 
during the current year. Ratio, o f  loss shall 
be the single decimal quotient o f total net 
chargeoffs (losses less recoveries) and total 
average loans for the 5 most recent years, 
including the current year.

(B ) Average ratio of loss on a forward 
moving average beginning with the year 1969 
applied to average loans outstanding during 
the current year. Ratio of loss shall be the 
single decimal quotient of total net charge­
r s  and total average loans for the number 
of years beginning with 1909 and ending 
with the year of report. In 1973, banks which 
elect the forward moving average method 
will compute the minimum allocable credit 
loss expense on the same basis as banks 
which elect method (1 ).

N o te : For purposes of Item 2(A ) and 
Item 2 (B ), average annual loans outstanding 
shall include Federal- funds sold and secu­
rities purchased under agreements to resell, 
and (2) may be computed on any reasonable 
schedule of frequency. In  the absence of 
o^her procedures “ Other loans” , and “Fed­
eral funds sold and securities purchased 
under agreements to resell” , as reported in 
Statements of Condition called by super­

v isory authorities, shall be averaged.
(C ) Actual net chargeoffs as experienced 

in the current year.
(3) An estimated amount for loan losses 

allocable to operating expense in excess of 
the minimum amount computed as in­
structed in subitem (2) should be provided 
when judged appropriate in the opinion of 
management.

(4) Furnish in a note to financial state­
ments an explanation of the basis for allo­
cating loan losses, to operating expense 
including (A ) the method followed, and (B ) 
amount added at the discretion of manage­
ment, if any. .

(5) The amount may be expressed in even 
dollars or thousands of dollars.

N ote : The amount reported for loan losses 
in ’operating expense shall be adjusted, i f  
necessary, to the amount transferred to the 
allowance for loan losses recorded on the 
books of the bank by an entry to the undi­
vided profits account in the statement of 
changes in capital accounts. For example, if 
the estimated loan loss expense reported in 
the statement o f income is less than the 
amount transferred to the allowance for loan 
losses, the amount of difference, less related 
tax effect, should be charged against the 
undivided profits account. I f  the estimated 
loan loss expense reported in the statement 
of income (1) is more than the amount 
transferred to the allowance for loan losses, 
and (2) represents the minimum amount 
the bank is required to allocate under its

elected method, the amount of difference, 
less related tax effect, should be credited to 
the undivided profits account.

(6) Banks which do not provide for loan 
losses on a reserve basis shall include the 
amount o f actual net chargeoffs (losses less 
recoveries) for the current year.

( j )  Other operating expenses.
(1) Include all operating, expenses, not 

reported in Items 2(a) through 2(1).
(2) Include advertising, business promo­

tion, contributions, cost of examinations by 
supervisory authorities, deposit insurance as­
sessments, fees paid to directors and mem­
bers of committees, memberships, net cash 
shortages or overages, operating expenses 
(except salaries) of “ Other real estate 
owned,” postage, premium on fidelity insur­
ance, publicity, retainer fees, stationery and 
office supplies, subscriptions, taxes not re­
ported against other items, telegrams and 
cables, telephone, temporary agency help, 
travel, unreimbursed losses on counterfeits, 
forgeries, payments over stops and all other 
recurring expenses and immaterial nonre­
curring charges.

(3) Deposit insurance assessment expense 
shall be reported as a net figure—that is, all 
assessment credits during the period shall be 
applied against the assessment expense.

(4) Itemize all amounts that represent 25 
percent of this item. '

(k ) Total operating expenses. State the 
sum of Items 2(a) through 2 (j).

3. Income before income taxes and security 
gains (losses). State the difference of Item 
1(h) minus Item 2(k) .

4. Applicable income taxes, (a ) State the 
aggregate of Federal and State taxes appli­
cable to the amount reported in Item (3).

(b ) Do not include taxes applicable to net 
security gains (losses) and extraordinary 
items. Such taxes (or tax reductions) shall 
be reported in Items 6 and 8.

5. Income before securities gains (losses). 
State the difference of Item 3 minus Item 4.

6. Net security gains (losses). State the net 
result of security gains and losses realized. 
Related income taxes (or tax reductions) 
shall be shown parenthetically.

7. Income (before extraordinary items, if
any). State the sum of difference of Items 
5 and 6. * '/

Note: I f  extraordinary items are reported 
(See Item 8) the caption to this Item shall 
read, “Net income before extraordinary 
items” .

8. Extraordinary items. State the material 
results of nonrecurring transactions that 
have occurred! during the current reporting 
period. Only the results of major eventsout- 
side of the ordinary operating activity of the 
bank are to be reported herein. Such events 
would include, but not be limited to, mate­
rial gain or loss from sale of bank premises, 
expropriation of properties, and major deval­
uation of foreign currency. Related income 
taxes (or tax reductions) shall be shown 
parenthetically. (Less than material results 
of nonrecurring transactions are to be in­
cluded in Items 1(g) or 2 (J ), asappropriate.)

9. Less minority interest in consolidâtea 
subsidiaries. State the aggregate amount o* 
profit or loss accruing to minority interests.

10. Net income. State the sum or difference
of Items 7, 8, and 9. %

Earnings per common share. State the pe* 
share amounts applicable to common stoc
(including common stock equivalents) ana
per share amounts on a fully diluted basi, 
i f  applicable. The basis of computation, 1* 
eluding the number o f shares used, snai 
be furnished in a note to the financi 
statements.
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20332 RULES AND REGULATIONS
Schedule V I—“Other” L iabilities for 

Borrowed Monet

Item  Amount
Borrowings from Federal Reserve

Bank ________________________ ______ _
Unsecured notes payable within 1 year_
Unsecured notes payable after 1 year__
Other obligations__4__________________

T o t a l ____________________ _____

SCHEDULE vn — ALLOWANCE FOR POSSIBLE LOAN LOSSES

Am ount set up
Item  pursuant to Other

Treasury tax am ount1 
-  formula

Balanees at beginning of p e r io d .. . . ._____ _
Recoveries credited to A llow ance............ .
Additions due to mergers and absorptions 2. 
Transfers to Allowance:

From  income..........................................
- From  undivided profits *__________ ______ _

Totals______ ________________
Losses charged to Allowance___________ _____ _
Balances at end of period4. . . .........................

>Do not include any provision for possible loan losses that the bank establishes as a precautionary measure. Include 
only any provision that (1) has been established through a charge against income, (2) represents-management’ s 
judgment as to possible loss-or value depreciation, and (3) is in excess of the provision taken under the Treasury tax 
formula.

a Describe briefly in a footnote any such addition.
s Indicate b y  parenthesis the gross amount of any credit adjustment to undivided profits.
4 Describe briefly in a footnote the basis used in computing the amount accumulated in the allowance at the end of 

the period. State the amount that could have been deducted for Federal income tax purposes if such amount is in 
excess of the amount provided b y  the bank pursuant to the Treasury tax formula.

N o t e : The  sum of the balances ̂ should equal the amount of allowance for loan losses reported in the balance sheet.

Schedule V III—Reserves on Securities 

Item Am ount1
Balance at beginning of period________
Additions due to mergers and absorp­

tions2 ______________________ ______
Transfers to reserve:

From income_______________________
From undivided profits____________

T o ta ls __ ___________________ ___
Losses charged to reserve_______ .•______
Transfers from reserve________________
Balance at end of period3_________ ;___

1Do not include any provision the bank 
establishes as a precautionary measure.

2 Describe briefly in a footnote any such 
addition.

3 Balance should equal the amount of Re­
serves on securities reported in the balance 
sheet.

(15 U.S.C. 781. Interpret or apply 15 U.S.C. 
781, 78m, 78n(a), and 78n(c))

Dated at Washington, D.C., this 18th 
day of December 1969.

By order of the Board of Directors.
F ederal D epo sit  I nsurance  

C orporation ,
[ seal ]  E. F. D o w n e y ,

Secretary.
[F.R. Doc. 69-15249; Filed, Dec. 29, 1969; 

8:45 a.m.]

SUBCHAPTER A— PROCEDURE AND RULES OF 
PRACTICE

PART 309— PUBLISHED AND UNPUB­
LISHED RECORDS AND INFORMATION

Information Made Available to the 
Public

The Federal Deposit Insurance Cor­
poration has adopted an amendment to 
Part 309 of its rules and regulations (12 
CFR Part 309).

The purpose of the new amendment 
is to bring Part 309 into conformity with

a simultaneous change in § 335.3(b) of 
the Corporation’s rules and regulations. 
As amended, these regulations provide 
that certain reports will be available for 
inspection at the New York, Chicago, 
and San Francisco Federal Reserve 
Banks and at the Federal Reserve bank 
of the district in which the bank filing 
the statements or reports is located.

The prior publication before the effec­
tive date described in section 4 of the 
Administrative Procedure Act (5 U.S.C. 
553) and the notice and public participa­
tion described in said section 4 of the 
same Act are not followed in connection 
with the amendment to Part 309 for good 
cause found, as stated in § 302.6 of the 
Federal Deposit Insurance Corporation’s 
procedure and rules of practice. This 
procedure is followed because the Cor­
poration finds these procedures imprac­
ticable, unnecessary and contrary to the 
public interest in that thé amendment 
imposes no additional duties or burdens 
upon the affected public. Accordingly, 
the amendment to Part 309 of the Cor­
poration’s rules and regulations shall be­
come effective upon publication.

The amendment to Part 309 is as 
follows ;

Authority : The provisions o f this amend­
ment to Part 309 issued under 12 U.S.O. 1819. 
Interpret or apply 12 U.S.C. 1820.

Section 309.1 is amended to revise sub- 
paragraph (3) of paragraph (a ), as set 
forth below:
§ 309.1 Published and unpublished in­

formation.
(a ) * * *
(3) Information made available to the 

public. Except to the extent that the 
matters set forth in this paragraph relate 
to or contain information which Is 
exempted from the public disclosure 
provisions of section 3 of the Admin­

istrative Procedure Act, as amended (5 
U.S.C. 552), or other law, the Corpora­
tion makes available for public inspection 
and copying, upon request to the Secre­
tary of the Corporation in its office in 
Washington, D.C., during normal busi­
ness hours, (i) all final opinions (includ­
ing concurring and dissenting opinions) 
and all orders made in the adjudication 
of cases, (ii) those statements of policy 
and interpretations which have been 
adopted by the Corporation and are not 
published in the F ederal R egister, and
(iii) Manual of Examination Policies and 
Instructions to Liquidators. To the extent 
required to prevent a clearly unwar­
ranted invasion of personal privacy, the 
Corporation may delete identifying de­
tails when it makes available or pub­
lishes an opinion, statement of policy, 
interpretation, or staff manual or in­
struction. In each case the justification 
for the deletion will be fully explained 
in writing. The Corporation also main­
tains and makes available for public 
inspection and copying a current index 
providing information for the public as 
to any matter which is issued, adopted, 
or promulgated after July 4, 1967, and 
which is required by the Administrative 
Procedure Act to be made available or 
published. The Corporation makes avail­
able at its Washington office, at the New 
York, Chicago, and San Francisco Fed­
eral Reserve Banks, and at the Reserve 
bank of the district in which the bank 
filing a report is located, for public in­
spection and copying reports from in­
sured State'nonmember banks required 
under the provisions of section 12 of the 
Securities Exchange Act of 1934, as 
amended (15 U.S.C. 78). All requests for 
copies of records enumerated in subdivi­
sions ( i ) , ( i i ) , and (iii) of this subpara­
graph must be accompanied by a deposit 
with the Corporation of the estimated 
costs of copying such records at the rate 
of 10 cents per page. Such requests must 
provide a reasonably specific description 
of the record sought which will enable 
the Corporation to locate the record or 
records without undue difficulty.
Except to the extent that the récords 
relate to or contain information which 

'is exempted from the public disclosure 
provisions of section 3 of the Adminis­
trative Procedure Act, as amended (5 
U.S.C. 552) or other law, the Corpora­
tion upon request for identifiable records 
of the Corporation to the Secretary of 
the Corporation in Its office in Washing­
ton, D.C., during normal business hours, 
will make such records available to any 
person who agrees to pay the costs of 
searching, preparing and copying such 
records at the rate of $5 per hour for 
searching and preparing and 10 cents 
per page for copying and has paid in 
advance to the Corporation the estimated 
costs thereof. Such requests muSt pro­
vide a reasonably specific description ox 
the record sought which will enable the 
Corporation to locate the record without 
undue difficulty. Any denial by an officer 
or employee of the Corporation of a re­
quest for any information or record hie^e 
under this part by any member of the
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public may be appealed by a written re­
quest to the Board of Directors of the 
Corporation from the person whose re­
quest is denied.

* * * * * 
Dated at Washington, D.C., this 18th 

day of December 1969.
By order of the Board of Directors.

F ederal D eposit I nsurance 
Corporation ,

[seal] E. F. D o w n e y ,
Secretary.

[P.R. Doc. 69-15250; Filed, Dec. 29, 1969; 
8:45 a.m.J

Title 7— AGRICULTURE
Chapter IX— Consumer and Marketing 

Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Nuts), 
Department of Agriculture 

[Lemon Beg. 407]

PART 910— LEMONS GROWN IN 
CALIFORNIA AND ARIZONA

Limitation of Handling 
§ 910.707 Lemon Regulation 4Q7.

(a) Findings. ( 1 ) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec­
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recoifi- 
mendations and information submitted 
by the Lemon Administrative Committee, 
established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han­
dling of such lemons, as hereinafter pro­
vided, will tend to effectuate the declared 
Policy of the act.

(2) It is hereby further found that it 
” impracticable and contrary to the pub­
lic interest to give preliminary notice, 
engage in public rule-making procedùre, 
*hd postpone the effective date of this 
eection until 30 days after publication 
2®®°* in the F ederal R egister (5U.S.C. 
«53) because the time intervening be- 
ween the date when information upon 
nwi ^ t io n  is based became avail- 
ole and the time when this section must 
ecome effective in order to effectuate the 

Gwiared policy of the act is insufficient, 
for « , reasonable time is permitted, un- 
fnr «TÍ circurnstances, for preparation 
PYi<sfU(?  elective time; and good cause 

"7 . for making the provirions hereof 
p“£c“ve as hereinafter set forth. The 
tho mittee held an open meeting during 
thp„ ^ rent week, after giving due notice 
cmvr?-’’ to 9°®sider supply and market 
reeiii *?r iemons and the need for 
fn ,Z r on: interested persons were af­
ro,,??*1 911 ^Portunity to submit infor- 

« «  views at this meeting; the 
^commendation and supporting infor- 

srwvnfl11/?r regvüation during the period 
^m ed herein were promptly submitted

to the Department after such meeting 
was held; the provisions of this section, 
including its effective time, are identical 
With the aforesaid recommendation of 
the committee, and information con­
cerning such provisions and effective time 
has been disseminated among handlers 
of such lemons; it is necessary, in order 
to effectuate the declared policy of the 
act, to make this section effective during 
the period herein specified; and compli­
ance with this section will not require 
any special preparation on the part of 
persons subject hereto which cannot be 

'completed on or before the effective date 
hereof. Such committee ffieeting was 
held on December 23,1969. v

(b) Order. (1) The respective quanti­
ties of lemons grown in California and 
Arizona which may be handled during 
the period December 28, 1969, through 
January 3, 1970, are hereby fixed as 
follows:

(1) District 1: 27,900 cartons;
(ii) District 2: 61,380 cartons;
(iii) District 3: 96,720 cartons.
(2) As used in this section; “handled,” 

“District 1,” “District 2,” “District 3,” 
and “carton” have the same meaning as 
when used in the said amended market 
ing agreement and order.
{Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C 
601-674)

Dated: December 24,1969.
P aul A. N icholson , 

Deputy Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service.

[F.R. Doc. 69-15406; Filed, Dec. 24, 1969 
11:25 a.m.]

Title 16— COMMERCIAL 
PRACTICES

Chapter I— Federal Trade 
Commission

PART 15— A D  M l N I S T  R A T  I V  
OPINIONS AND RULINGS

Wholesaler-Manufacturer Relation 
ship; Frieght Saving as Cost Justi 
fication

§ 15.393 Request for reconsideration of 
Advisory Opinion 333 (§  15.333) 
pertaining to wholesaler-manufac­
turer relationship; Freight saving as 
cost justification.

(a ) The Commission was requested to 
reconsider the advice given.in Advisory 
Opinion Digest No. 333 (§ 15.333) con­
cerning manufacturers’ selling relation­
ships with wholesalers. The Commission 
also considered the question' of passing 
along freight savings to customers.

(b) After concluding that it would ad­
here to the advice given in the earlier 
Advisory Opinion the Commission noted 
that the issue of potential price discrimi­
nation between competing wholesalers, 
some receiving 40 percent and others 25 
percent discounts off list prices, no 
longer existed since only one discount 
rate is now involved.

(c) Negative advice was given in con­
nection with the following three factual 
situations because, in the Commission’s 
opinion, applicable antitrust law pro­
hibits suppliers from taking certain puni­
tive action against wholesalers with 
whom they have been dealing:

(1) A  manufacturer refuses to deal 
further with a wholesaler who has 
changed his method of doing business 
and has undertaken to franchise sub- 
jobbers whom he prohibits from buying 
directly from the manufacturer and re­
quires that they purchase all the manu­
facturer’s products through the whole­
saler.

(2) A manufacturer discontinues sales 
to a wholesaler who ceases to maintain 
salesmen at all times who regularly call 
upon beauty salons and advise licensed 
professional hairdressers “on the safe 
and proper methods of applying the 
manufacturer’s products and who keep 
sufficient supplies” on hand for current 
needs of their beauty salon customers.

(3) À  manufacturer refuses to deal 
further with a wholesaler who, without 
the manufacturer’s authorization, re­
sells to independent sub jobbers and 
other wholesalers.

(d) With respect to the problem of 
cost justification the Commission ad­
vised that applicable provisions of sec­
tion 2(a) of the amended Clayton Act 
permit a supplier to pass along freight 
savings to customers but only to the ex­
tent of such savings and only if available 
to all customers competing in the resale 
of his products.
(38 Stat. 717, as amended; 15 U.S.C. 41-58)

Issued: December 29,1969.
By direction of the Commission.

, .[seal] Joseph  W . Shea,
Secretary.

[F.B. Doc. 69-15372; Filed, Dec. 29, 1969;
8:45 a.m.]

PART 15— ADMINISTRATIVE 
OPINIONS AND RULINGS

Approval for Merger of Privately 
Owned Tufting Machinery and 
Equipment Manufacturers

§ 15.394 Approval for merger of pri­
vately owned tufting machinery and 
equipment manufacturers.

(a) The Federal Trade Commission 
granted clearance to privately owned 
manufacturers of carpet tufting machin­
ery and related equipment to merge their 
operations into one corporation whose 
voting stock will be offered for sale to the 
general public.

(b) The merging companies manufac- 
-4ure machinery and related equipment 
used by textile mill operators in the pro­
duction of rugs, carpets, and other tex­
tiles. Some of the companies have a 
common ownership and are competitors; 
another is not a competitor but manufac­
tures machinery used by customers of 
the others. Some have about the same 
market shares in an industry of five man­
ufacturers, about one-fifth of the market
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share of the dominant company, a sub­
stantial national conglomerate enter­
prise. One firm to be merged competes 
with ten others in its related industry.

(c) After having considered all avail­
able information the Commission con­
cluded that the effect of the proposed 
merger is not likely to result in any les­
sening of competition nor the creation of 
a monopoly in the manufacturing of 
tufting machinery and equipment. The 
Commission is of the opinion that the 
beneficial competitive effects flowing 
from the amalgam of the privately owned 
enterprises into a publicly owned corpo­
ration will be to give greater competition 
to its giant rival.
(38 Stat. 717, as amended; 15 U.S.C. 41-58; 
49 Stat. 1526; 15 U.S.C. 13, as amended}

Issued: December 29,1969.
By direction of the Commission.
[ seal ] Jo seph  W . Sh e a ,

Sécretary.
[F.R. Doc. 69-15373; Filed, Dec. 29, 1969;

8:45 a.m.]

PART 15— A D  M l N I S T R A T I V E  
OPINIONS AND RULINGS

Retailer Price Reporting Plan 
§ 15.395 Retailer price reporting plan.

(a) The Commission issued sin ad­
visory opinion governing a proposed price 
checking service designed to publicize 
various current retail prices for grocery 
store products. Underlying data would be 
obtained in part by direct observation of 
posted prices and in part by reference to 
information supplied by wholesalers and 
retailers. The service would be available, 
for a fee, to anyone interested.

(b) In the Commission’s view, ex­
change of price data may lend itself to 
price fixing and may result in the elimi­
nation of price competition and the le­
gality of the proposed course of action 
would depend on its implementation. - 
(38 Stat. 717, as amended; 15 U.S.C. 41-58)

Issued: December 29,1969.
By direction of the Commission.
[ seal ]  Jo seph  W . S h ea ,

Secretary.
[F.R. Doc. 69-15374; Filed, Dec. 29, 1969;

8:46 a.m.]

PART 15— A D M I N I S T R A T I V E  
OPINIONS AND RULINGS

Use of Term “ Peat Moss-Pifine and 
Sedge”

§ 15.396 Use of term “Peat Moss-Pifine 
and Sedge” .

(a ) The Commission rendered an ad­
visory opinion concerning a proposal 
to describe peat with the following 
terminology:
_____________ Peat Moss Pifine and Sedge

(b) The product is composed of at 
least 75 percent peat by weight, with the 
remaining 25 percent comprised of such 
soil substances as are commonly inter­
mixed with peat as found in its natural 
state. It is derived from* three non­
moss substances; namely, Pifine (Paille

Firme), or commonly referred to as 
maiden cane grass, cut grass, and saw 
grass, Pifine comprises the bulk of the 
plant residue present in the product.

(c) Three provisions of the Commis­
sion’s Trade Practice Rules for the Peat 
Industry govern the use of the term 
“Peat Moss” in this particular situation. 
First, there is the definition of the word 
“peat,” which is as follows:

“Peat”. Any partly decomposed vege­
table matter “which is accumulated 
under water or in a water-saturated en­
vironment through decomposition of 
mosses, sedges, reeds, tule, trees, or other 
plants.”

(d) The second pertinent provision is 
Rule 2, which prohibits use of the word 
“Peat” to describe any product “which 
is not in fact composed predominantly 
of peat to the extent that at least 75 
percent (by weight) of the product is 
composed of peat, with such other mate­
rials as may be present in the content, 
and constituting the remaining percent­
age, being comprised of such soil sub­
stances as are customarily intermixed 
with peat as found in its natural state.”

(e) Third, Rule 3 covers use of the 
terms “Moss Peat” and “Peat Moss”, and 
has been codified under § 185.3 of this 
Title 16.

(f ) On the basis of the foregoing facts, 
the Commission expressed the opinion 
that the proposed terminology complies 
with the requirements of Rule 3(b) of 
the Trade Practice Rules for the “Peat 
Industry”.. However, the opinion also 
noted that some of the art work used 
the words “Peat Moss” without qualifi­
cation or without conspicuous qualifica­
tion. Such a representation, the Com­
mission said, would not be in compliance 
with Rule 3(b). Concluding its opinion, 
the Commission said: “It is necessary 
under the pertinent rule * * * to dis­
close the kinds of peat of which (the) 
product is composed i.e., Pifine and 
Sedge, and that such disclosure be-of 
equal size and conspicuousness and be 
placed in immediate conjunction with 
the words ‘Peat Moss’ whenever they 
are used in labeling or advertising. If 
the proposed terminology is used in 
such manner, the Commission would 
interpose no objection thereto.”
(38 Stat. 717, as amended; 15 U.S.C. 41-58)

Issued: December 29, 1969.

By direction of the Commission.

- [ seal ]  Jo seph  W . S h ea ,
Secretary.

[F.R. Doc. 69-15375; Filed, Dec. 29, 1969;
8:46 à.m.]

Title 19— CUSTOMS DUTIES
Chapter I— Bureau of Customs, 

Department of the Treasury 
[T.D. 70-1}

PART 8— LIABILITY FOR DUTIES; 
ENTRY OF IMPORTED MERCHANDISE

Additional Invoicing Information
In connection with certain statistical 

headnotes to Subpart F of Part 4, Sched-

ule 6, of the Tariff Schedules of the 
United States (TSUS) and certain statis­
tical suffixes to items 674.32 and 674.35 
therein which will become effective Janu­
ary 1, 1970, importers of metalworking 
machine tools classifiable under the above 
numbers will be required to describe such 
merchandise in greater detail than here­
tofore necessary. In order that the im­
porters may be better able to fulfill this 
requirement and thereby provide facts 
which are necessary to a proper exami­
nation and classification of merchandise 
and so that the accuracy of such details 
contained in the entry may be verified, 
it has been decided to require, under the 
authority of section 481(a) (10) of the 
Tariff Act of 1930, as amended (19 U.S.C. 
1481(a) ( 10) ), that invoices coyering such 
shipments contain the required informa­
tion. Accordingly, § 8.13(h), Customs 
Regulations, is amended by inserting, in 
the proper alphabetical order, the fol­
lowing : ^

Metalworking Machine Tools classifiable' 
under Items 674.32 and 674.35, Tariff Sched­
ules of the United States (TSUS) (T.D. 70- 
1) —Type of machine tools in accordance with 
the following definitions:

Numerically controlled machines are ma­
chines whose motions are controlled by de­
vices such as tape, computers, or punched 
cards.

Drilling machines are machines designed 
for the primary purpose of' cutting an initial 
hole in a workpiece using a rotating tool.

Radial drilling machines consist of a base, 
vertical cylindrical column, radial arm, and 
spindle headstock. The radial arm supports 
the spindle headstock which can be posi­
tioned at varying distances from the. column; 
the arm can be moved up or down on the 
column and rotated around the column.

Upright single-spindle drilling machines 
consist of a base, table, vertical column, and 
spindle head. The spindle head is mounted 
on the column and moves only in the verti­
cal direction. The worktable and/or base I® 
located below the spindle.

M illing machines are machines designs 
for the primary purpose of removing meta 
by multiple-tooth cutters mounted on rotat­
ing arbors or spindles.

Profile and duplicating milling machines 
consist of any milling machine equipp® 
with a tracing device for controlling the path 
of the milling cutter.

Knee-type m illing machines consist of 
base, vertical column, knee, horizontal table, 
and spindle. A spindle driving the cutter . 
mounted horizontally or vertically in or o 
the column. A horizontal movable w* 
which holds the workpiece is mounted on 
knee, which projects from the column, i  
knee can be raised or lowered on the column.

Bed-type m illing machines consist oi 
base (b ed ), vertical column, harizonta 
vertical spindle and table, The table mo 
horizontally on the bed. The spindle is n 
or moves vertically on the column. ,

Boring machines are machines desig 
for the primary purpose of enlarging 
finishing an existing hole in a workpiec 
means of a rotating ̂ single-point tool- .

Vertical boring machines, including 
cal turret lathes consist of one or two 
(or turret) heads mounted on a eros 
supported by a column, or columns, 
cutting tool or tools traverse again je 
work as the work revolves on a circular 
One, or two horizontally opposed side 
are also provided. , billing

Combination boring, drilling, and a 
machines, horizontal'spindle, °°^.slsbed or 
vertical column mounted on a sona 
moyable base. The column supports _ 
zontally mounted headstock contai &
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spindle that feeds various tooling into the 
workpiece. Thè work is held on a movable 
table supported by the bed or is mounted on 
floor plates. Peed motions of the headstock 
and/or table are longitudinal, transverse, and 
vertical. .

Combination boring, drilling, and milling 
machines, vertical spindle, consist of a ver­
tical column mounted on a solid bed or 
movable base. The column supports a verti­
cally mounted headstock containing the 
spindle that feeds various tooling into the 
workpiece. The work is held on a movable 
table supported by the bed or is mounted 
on floor plates. Feed motions of the head- 
stock and/or table are longitudinal, trans­
verse, and vertical.

Metal-cutting machine tools are metal­
working machine tools which shape or 
surface-work metal by removing metal either 
in the form of chips, dust, swarf, or similar 
forms or by electrical of chemical erosion 
techniques.

Engine lathes consist of a bed, headstock, 
tailstock, and carriage. The workpiece is held 
between a center ~on the tailstock and an 
appropriate work-holding device on the head- 
stock spindle. The tool is secured to a cross 
slide which is mounted on a carriage that 
moves longitudinally along the bed of the 
machine.

Turret lathes consist of a bed, headstock, 
cross slide, and turret. The workpiece is held 
in the collet, chuck,, face plate, or fixture 
which is attached to the spindle. The tools 
on the turret are positioned and fed into 
the workpiece.

Single-spindle automatic bar or chucking 
machines consist of a bed, headstock, cross 
slides and turret. The workpiece is held in 
the collet, chuck, face plate of fixture which 
is attached to the spindle. The tools on the 
turret are positioned and fed into the work- 
piece. All machining motions are preselected 
and are automatically controlled.

Multiple-spindle automatic bar or chuck­
ing machines have two or more drive spindles 
in order that two. or more workpieces can be 
rotated simultaneously. Automatic units are 
designed to hold the workpiece in each of 
a number of spindle collets or chucks, which 
index clockwise from station to station in 
order to present the workpiece successively 
to a series of cutting tools. All machining 
motions are preselected and are automatically 
controlled.

Grinding machines are machines other 
than boring or lapping machines designed 
for the primary purpose of removing metal 
from a workpiece with abrasives.

External cylindrical grinders consist of a 
base, table, headstock, footstock, and wheel- 
head. The table is mounted on the base. The 
headstock and footstock are mounted on the 
table and are used to support and rotate the 
workpiece. The rotating abrasive wheel is 
mounted on the wheelhead spindle. The 
wheel is fed against the rotating workpiece.

Internal cylindrical grinders consist of a 
base, table, wheelhead and headstock. The 
able is mounted on the base. The headstock 

18 fixed to the base. The wheelhead is 
mounted on the table. The rotating abrasive 
wheel is mounted on the wheelhead spindle 
na is fed into the workpiece bore which is 

also rotating.
, Swface (flat) grinders consist of a base, 

&le, column, and wheelhead. The table is 
Oh the base. The wheelhead is at- 

h A c o l u m n .  The axis of the wheel- 
spindle is horizontal. The workpiece 

unrt mounl;ed on the table reciprocates 
aer the rotating abrasive wheel which is 
unted on the wheelhead spindle. 

fr>r'aÛ 71̂  machines are designed primarily 
t . Parting or cutting-off operations by a 

.J a r r e d  to as a saw, which could be 
tne form of a blade, band, or disc.

RULES AND REGULATIONS
Electrical discharge machines are machines 

designed to remove metal by means of an 
electrical discharge spark erosion.

Metal-form ing machine tools are metal­
working machine tools other than metal­
cutting machine tools.

Punching and shearing machines pierce, 
blank, notch, or shear workpieces by utilizing 
a power-driven ram to force punches or 
blades through work that is supported by 
the table of the machine.

Mechanical presses, open back inclinable 
consist of a base (legs ), “C” frame and ram. 
The C frame is mounted on a pivot point 
connected in the base (legs). The ram is 
mounted in the C frame. The principal iden­
tifying characteristic of the press is its ability 
to tilt back on its base (legs).
(Secs. 481, 624, 46 Stat. 719, 759; 19 U.S.C. 
1481, 1624)

Since importers of metalworking ma­
chine tools classifiable under items 674.32 
and 674.35 of the Tariff Schedules of the 
United States will be required, effective 
January 1, 1970, to show the additional 
detailed information noted above on the 
entry and since the required information 
is necessary for effective customs admin­
istration of such requirements, it is 
hereby found that it is impracticable to 
issue this amendment with notice under 
5 U.S.C. 553 or subject to the effective 
date limitations of that section.

Effective date. This amendment shall 
be effective as to merchandise entered 
or withdrawn from warehouse for con­
sumption on and after January 1, 1970.

[ seal] Ed w in  P . R a in s ,
Acting Commissioner of Customs.

Approved: December 19, 1969.
Eugene T. R ossides,

Assistant Secretary j  
of the Treasury.

■ [F.R. Doc. 69-15391; Filed, Dec. 29, 1969;
8:46 a.m.]

Title 27— INTOXICATING 
LIQUORS

Chapter I—-Internal Revenue Service, 
Department of the Treasury 

[T.D. 7020]

PART 5—-LABELING AND ADVERTIS­
ING OF DISTILLED SPIRITS

Notice of public hearing to be held in 
Washington, D.C., beginning on April 1, 
1969, with respect to certain amendments 
to 27 CFR Part 5, Labeling and Advertis­
ing of Distilled Spirits, and the reissu­
ance of these regulations, was published 
in the F ederal R egister on January 23, 
1969 (34 F.R. 1040).

A comprehensive study of 27 CFR 
Part 5 showed that a complete revision 
of the regulations was desirable in order 
to fulfill the purposes and objectives of 
the Federal Alcohol Administration Act 
in terms of present day production and 
trade practices and consumer under­
standing. Industry members, State con­
trol authorities, other Federal and State 
agencies, consumer organizations, and 
others concerned were invited to submit 
suggestions for the improvement of the
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regulations. In order to consider the 
numerous suggested changes in an 
orderly manner, the Treasury Depart­
ment announced in April 1967 that a 
series of three public hearings would be 
held on proposed amendments to 27 CFR 
Part 5.

A notice of public hearing, beginning 
on September 18, 1967, with respect to 
certain industry petitions to amend the 
regulations relating to the labeling of 
domestic whiskies, particularly as 
affected by cooperage, was published in 
the F ederal R egister on July 11,1967 (32 
F.R. 10208). Treasury Decision 6945, pub­
lished in the F ederal R egister on Janu­
ary 26, 1968 (33 F.R. 983), contained 
the amendments resulting from that 
hearing.

A second notice of public hearing, be­
ginning on April 1, 1968, with respect 
to 12 proposals relating to substantive 
changes in other areas of the regulations, 
was published in the F ederal R egister 
on January 26, 1968 (33 F.R. 1017). 
Treasury Decision 6973, published in the 
F ederal R egister on September 26, 1968 
(33 F.R. 14459), contained the amend­
ments resulting from the second hearing.

The notice of the third and concluding 
hearing in the series was published in the 
form of a complete new regulation. The 
notice also contained several proposed 
substantive changes not previously 
considered.

At the conclusion of the last hearing 
and after a thorough study of matters 
relevant to the issues, including evidence 
submitted by interested parties at that 
hearing, the following conclusions have 
been reached concerning the proposed 
substantive changes considered at that 
hearing:

Subject No. 1— Definition of “produced 
at”— Proposal. To define the term “pro­
duced at”, as used in conjunction with 
specific degrees of proof to describe the 
standards of identity, to mean the com­
posite proof of the spirits after comple­
tion of distillation and before reduction 
in proof. The second part of this proposal 
was to specify in § 5.35(a) that a product 
shall be entitled to, and shall be described 
in accordance with, the applicable desig­
nation, if the bottled product conforms 
to the prescribed standard and if it pos­
sesses the taste, aroma, and character­
istics generally attributed to products 
made in accordance with such standard.

Findings. Historically, degrees of proof 
were used as a regulatory control, to de­
scribe manufacturing processes distin­
guishing various classes of distilled spir­
its, and types of spirits within the classes; 
for example, an alcoholic distillate from 
a fermented mash of grain distilled at or 
above 190° proof has been held to be a 
neutral spirit, and if distilled at less than 
190° proof it has been classed as 
“whisky”. It has been determined that 
with modem distilling equipment, the 
implied limits on distillation proof are 
not realistic as a line of demarcation 
between classes and types. In practice, 
the classification of the finished product 
has not been held to be affected as long 
as the completed distillate in the closed 
system before any treatment, including 
the addition of water, was within the
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prescribed maximums and minimums of 
proof. ,

Distilled spirits are required to be la­
beled to show the class and type thereof, 
if the class and type is specifically de­
fined in the regulations. Also, the regu­
lations have long required distillates to 
possess the taste, aroma, and character­
istics generally attributed to the product.

In other words, the regulations do not 
specifically take into account the 
changes brought about by storage in 
wood; this was done by administrative 
interpretation over a long period of years 
on the basis of the regulation being a 
consumer regulation dealing with what 
is in the labeled bottle and the quality 
of the contents of such labeled bottle. To 
give effect to this administrative inter­
pretation and to make it clear that the 
taste, aroma and characteristics of a 
product stored in wood are attributed, in 
part, to such storage in wood, the second 
part of this proposal would specify, in 
§ 5.35(a) that a product shall be entitled 
to, and shall be described in accordance 
with, the applicable designation if the 
bottled product conforms to the pre­
scribed standard, and if it possesses the 
taste, aroma, and characteristics gen­
erally attributed to products made in 
accordance with such standard.

Considerable opposition was received 
to this portion of the proposal both at the 
hearing and in the briefs submitted sub­
sequent to the hearing due in large part 
to what appears to have been an industry 
misunderstanding of the proposal. The 
opposition was based primarily on the 
fear that the adoption of this portion of 
the proposal would substantially change 
existing requirements and thus create 
uncertainty as to the identity of distilled 
spirits products with consequent adverse 
commercial effects.

Conclusion. The portion of the pro­
posal to add a definition of the term 
“produced at” is adopted. The other por­
tion of this proposal which would have 
required the distilled spirits, at the time 
of bottling, to possess the taste, aroma 
and characteristics generally attributed 
to such products is not adopted. However, 
the present requirement in the regula­
tions that whisky, brandy, and rum pos­
sess the taste, aroma and characteristics 
generally attributed to these products 
will be retained. While we are not adopt­
ing the language in the second part of 
the proposal, we will continue to follow 
the longstanding administrative inter­
pretation that the bottled product must 
possess the taste, aroma, and charac­
teristics generally attributed to the prod­
uct. The present regulatory requirement 
that whisky manufactured in Scotland, 
Ireland or Canada shall be deemed to be 
Scotch, Irish, or Canadian whisky and 
shall be so designated unless the applica­
tion of such designation to the particular 
product will result in consumer decep­
tion, or unless such product is not en­
titled to such designation under the laws 
of the country in which manufactured, 
will also be retained.

Subject No. 2— To require all rums to 
be stored at least 1 year in oak con­
tainers— Proposal. Puerto Rican Rum
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Producers Association, Inc., San Juan, 
P.R., petitioned that the class “mm” be 
revised to require all mm to be stored at 
least 1 year in oak containers.

Findings. The adoption of the proposal 
would represent a departure from the 
philosophy of product standardization of 
alcoholic beverages in that it would pre­
vent a distillate from being designated 
as “rum” because it has not acquired the 
requisite age. The effect of the proposal 
would be to keep the distillate off the 
market despite its widespread trade and 
consumer acceptance.

Conclusion. The proposal is not 
adopted.

Subject No. 3— Tequila— Proposal. 
The National Association of Alcoholic 
Beverage Importers, Inc., Washington,
D.C., due to the increasing popularity of 
“Tequila” in the United States, peti­
tioned that a standard of identity for 
this product be included in the regula­
tions recognizing “Tequila” as a distinc­
tive product of Mexico.

Findings. It has been concluded that 
there is a sufficient justification for the 
establishment of a standard of identity 
for “Tequila” in view of the greatly in­
creased popularity of the product in this 
country. Further, substantial evidence 
has been received that “Tequila” must 
be distilled from a fermented mash de­
rived principally from the Agave Tequi­
lana Weber (“blue” variety), with or. 
without additional fermentable sub­
stances, in order for the product to pos­
sess the taste, aroma and characteristics 
generally attributed to “Tequila”. It is 
believed that the inclusion of the re­
quirement concerning raw materials used 
and a requirement that the product pos­
sess the taste, aroma, and characteris­
tics generally attributed to “Tequila” 
will afford sufficient protection to the 
consumer without limiting the product 
to a geographic area.

Conclusion. The proposal is adopted 
with modifications.

Subject No. 4— Information on La­
bels— Proposals. In order to achieve 
some degree of conformity with the 
Model State Packaging and Labeling 
Regulations, adopted by the National 
Conference on Weights and Measures, 
notwithstanding the fact that products 
subject to, or labeled in accordance with, 
the Federal Alcohol Administration Act 
are exempt from such regulations and 
to afford proprietors additional freedom 
in label design, arrangement, and pres­
entation of information (provided there 
is no conflict with, or qualification of 
mandatory information), it was pro­
posed :

A. To eliminate the requirement that 
certain mandatory information be 
grouped in a particular place on a “Gov­
ernment label” and to permit such infor­
mation to appear on any label provided 
it is separated from related descriptive 
or explanatory matter.

B. To permit the use of any trade 
name the distiller or rectifier has been 
authorized to use, at the time of bottling 
of the product, in lieu of limiting the 
use of trade names to those which were

authorized at the time the spirits were 
distilled or rectified.

C. To require the address or addresses 
of the proprietor to include the ZIP 
Code.

D. To make optional the age and per­
centage statement for whiskies in a 
blend containing neutral spirits when 
all of the whiskies are 4 years or more 
old. Currently, statements of age are 
optional for domestic or foreign whis­
kies, whether or not mixed or blended 
(but containing no neutral spirits), all 
of which are 4 years or more old. If 
age statements are shown, the proposed 
regulations would require age and per­
centage statements for products con­
taining more than one straight whisky 
to be shown in either of two ways; for 
example, “35 percent straight whiskies 4 
years or more old”, or “20 percent 
straight whisky 4 years old and 15 per­
cent straight whisky 5 years old”.

E. To redefine the term “brand label” 
to include all labels appearing on the 
same side of the container as the “prin­
cipal display panel”.

F. To delete the requirement for show­
ing the State of distillation on labels of 
domestic whiskies. Presently, statements 
of State of distillation are not required 
for blends of whiskies, including blends 
of straight whiskies, nor are they re­
quired if the whisky was distilled in the 
State given in the address on the brand 
label, and they are prohibited with re­
spect to light whiskies produced in a 
State found by the Director to be asso­
ciated by consumers with an American 
type whisky. Under the proposed amend­
ment it would still be permissible to show 
the State of distillation whenever it is 
desired to do so, except in certain in­
stances in the case of light whisky.

G. To provide, with respect to all dis­
tilled spirits products that the use of 
the word “old”, as part of the brand 
name, shall not be deemed to be an age 
representation.

Findings. A. The grouping of certain of 
the required information on a so-called 
“Government label” (back) was initiated 
shortly after repeal in the belief that 
such arrangement was necessary to give 
the consumer all of the essential in­
formation needed with respect to the 
product. Because of the riatural evolu­
tion of product marketing and in con­
sideration of the fact that most of the 
information formerly required on the 
“Government label” is now required to 
be shown on the brand label, the “Gov­
ernment label” requirement no longer 
serves a useful purpose. Accordingly, it 
has been decided to permit such informa­
tion to appear on any label provided it 
is separated from related descriptive or 
explanatory matter.

B. The present limitation on the use of
trade names to those which were au­
thorized at the time the spirits were dis­
tilled or rectified serves no useful pur­
pose and has resulted in administrative 
problems. Accordingly, it has be®“ 
decided to permit the use on labels of any 
trade names the distiller or rectifier is 
authorized to use at the time of the bot­
tling of the product.
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C. No findings are reported covering 

this item since it has been decided not to 
take any action on this proposal at this 
time.

D. Present regulations make age state­
ments optional in the case of domestic 
or foreign whiskies whether or not mixed 
or blended (but containing no neutral 
spirits) all of which are 4 or more years 
old. It has been concluded that this pro­
vision should be extended to whiskies 
blended with neutral spirits provided all 
of the whiskies in the product are 4 years 
or more old.
Present regulations require a statement 

on the labels of the percentage of straight 
whiskies and neutral spirits contained in 
blended whisky. In addition, the regula­
tions permit a statement to be made of 
the ages and percentages of all of the 
straight whiskies in the blend". This dual 
listing of the percentages of straight 
whiskies has resulted in confusion as to 
the actual amounts of straight whisky 
contained in the blend. Accordingly, it 
has been decided that the adoption of the 
second part of this proposal would be in 
the interest of the consumer. The adop­
tion of this second part of the proposal 
will require age and percentage state­
ments for products containing more than 
one straight whisky to be shown in one 
of two ways; for example, “35 percent 
straight whiskies 4 years or more old”, or 
“20 percent straight whisky 4 years old 
and 15 percent straight whisky 5 years 
old".

It is proposed to make the second part 
of this proposal applicable only to labels 
developed, revised or printed after the 
effective date of the regulations.

E. The term “brand label”'is presently 
defined in the regulations as “the label 
carrying, in the usual distinctive design, 
the brand name of the distilled spirits”. 
Under this proposal it would be rede- 
m?6? 35 Principal display panel most 
hfcely to be displayed, etc., under normal 
fchd customary conditions of display for 
retail sale, and any other label appear- 
mg on the same side of the bottle as the 
Principal display panel. On a cylindrical 
surface, the principal display panel 
would be defined as that 40 percent of 
“he circumference which is most likely to 
*£®splayed under normal and customary 
onaitio ŝ of display for retail sale. It is 
hueved that the adoption of this pro- 

Posal is desirable in order to more ade­
quately inform the consumer of the con- 

°f Package and it was generally 
pnm°r • hearing. However,some
pnc â es re<3uested an exception in the 
dse of labels used on bottles of unusual 

all ^  is n° f  feasible to show
nrirT- e n?anda,tory information on the 

display panel. It has been de- 
imJr to Provfde for such an exception 
Pon application to the Director.

anmiiS JJ^jposed to make this proposal 
only to labels developed, re- 

or Printed after the effective date 
01 the regulations.
inf .? 1® ^uestion of the need for show- 
bv ^  ° f  distillation was raised

ain Producers of light whisky. 
W01, i ^ -  the proposal, as published, 

a have eliminated the requirement

for showing the State of distillation on 
labels of all domestic whisky.

Testimony at the hearing indicated 
that the consumer considers the State 
of distillation to he an important part 
of the information on labels in the case 
of traditional types of American whis­
kies such as straight bourbon whisky and 
straight rye whisky. However, this does 
not appear to be true in the case of light 
whisky which will not be marketed until 
July 1, 1972, since this new type of whis­
ky has not been associated in the minds 
of consumers with any particular State. 
Furthermore, under existing regulations 
adopted pursuant to an industry peti­
tion, a ruling has been issued which 
holds that the State of distillation may 
not be shown on the labels of light whis­
ky produced in Kentucky.

It is likely that many light whiskies 
will be mixtures of distillates from more 
than one State. Thus, they may be more 
akin to blends than to straight whiskies. 
Accordingly, it has been decided to con­
tinue the present requirement that the 
State of distillation be shown but to 
make an exception from such require­
ment for “light whisky.”

G. It has been concluded that the 
present requirement that brand names 
including words such as “old”, “ancient”, 
or “viejo”, when employed on labels of 
certain distilled spirits, must be quali­
fied with the word “brand”, or with an 
age statement, is discriminatory and 
serves no compelling consumer purpose.

Conclusions. A. The proposal is 
adopted.

B. The proposal is adopted.
C. Action has been deferred on this 

proposal". -
D. The proposal is adopted.
E. The proposal is adopted with 

modification.
F. The proposal is adopted as to “light 

whisky” only.
G. The proposal is adopted.
Subject No. 5— Standards of fill— Pro­

posal. Schenley Industries, Inc., peti­
tioned to include a % -gallon (51.2-oz.) 
size container as a standard of fill for 
distilled spirits.

Findings. The adoption of this pro­
posal would add to the number of bottle 
sizes now authorized for the bottling of 
distilled spirits and would be contrary to 
one of the objectives of the Fair Pack­
aging and Labeling Act which is to dis­
courage the proliferation of sizes. No 
trade or consumer need for this addi­
tional size was demonstrated at the 
hearing. It has been decided not to adopt 
this proposal.

Conclusion. The proposal is not 
adopted.

Subject No. 6— Amendment of regula­
tions to apply “headspace”, “actual ca­
pacity”, and ‘tolerance” requirements of 
containers to cordials, liqueurs, and spe­
cialties— Proposal. To amend the regula­
tions to make the provisions relating to 
shapes or designs likely to mislead the 
consumer as to actual capacity, as well 
as the headspace and tolerance require­
ments applicable to cordials, liqueurs and 
specialties which are now exempt from 
these requirements.

Findings. It has been concluded that 
the adoption of this amendment will help 
prevent consumer deception. Accordingly, 
the proposal will be adopted but with a 
proviso that the “headspace” and “de­
sign” requirements shall not apply to 
such liquor bottles as may, from time to 
time, be specifically excepted from these 
requirements by the Director pursuant 
to application filed with him by the bot­
tler or importer. This exception is con­
sidered necessary because of evidence 
presented at the hearing that some few 
bottles, particularly ceramic bottles, can­
not be uniformly manufactured to meet 
these requirements.

It is proposed to make this amendment 
applicable only to bottles designed or 
developed after the effective date of the 
regulations.

Conclusion. The proposal is adopted 
with modifications.

Subject No. 7— Statement of manu­
facturing process for imported distilled 
gin— Proposal. To amend the regulations 
to require applications for certificates of 
approval covering labels for imported 
gin bearing the word “distilled” to be 
accompanied by a statement, prepared 
by the manufacturer, setting forth the 
description of the manufacturing process.

Findings. Since all domestic gins are 
produued pursuant to a statement of 
process, a determination can readily be 
made as to whether they are entitled to 
be described as “distilled”. In order "to 
make such a determination for imported 
gins, it is necessary for the importer to 
iumish a. statement of the manu­
facturing process prepared by the 
manufacturer.

Conclusion. The proposal is adopted. 
Accordingly, 27 CFR Part 5 is amended 

and reissued as follows:
Preamble. 1. The- regulations in this 

part shall supersede the 1936 edition of 
27 CFR Part 5, as amended (1 F.R. 92).

2. These regulations shall not affect 
any act done or any liability or right 
accruing or accrued, or any suit or pro­
ceeding had or commenced before the 
effective date of these regulations.

3. Except as otherwise noted in text, 
the regulations in this part shall become 
effective on the first day of the first 
month which begins not less than 30 
days after the date of publication in the 
F ederal R egister . ,

Subpart A— Scope
Sec.
5.1 General.
5.2 Related regulations.

Subpart B— Definitions '
5.11 Meaning of terms.

Subpart C— Standards of Identity for Distilled 
Spirits

5.21 Application of standards.
5.22 The standards of identity.
5.23 Alteration of class and type.

Subpart D— Labeling Requirements for Distilled 
Spirits

5.31 General.
5.32 Mandatory label information.
5.33 Additional requirements.
5.34 Brand names.
5.35 Class and type.
5.36 Name and address.
5.37 Alcoholic content.
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Sec.
5.38 Net contents.
5.39 Presence of neutral spirits and coloring,

flavoring, and blending materials.
5.40 Statements of age and percentage.
5.41 Bottle cartons, booklets and leaflets.
5.42 Prohibited practices.

Subpart E— Standards of Fill for Bottled Distilled 
Spirits

5.45 Application.
5.46 Standard liquor bottles.
5.47 Standards of fill.
5.48 Exceptions.

Subpart F— Requirements for Withdrawal From 
Customs Custody of Bottled Imported Distilled 
Spirits

5.51 Label approval and release.
5.52 Certificates of age and origin.

Subpart (»^Requirements for Approval of Labels 
of Domestically Bottled Distilled Spirits

5.55 Certificates of label approval.
5.56 Certificates of age and origin.

Subpart H— Advertising of Distilled Spirits
5.61 Application.
5.62 Definition.
5.63 Mandatory statements.
5.64 Lettering.
5.65 Prohibited statements.

Authority : The provisions of this Part 5
issued under 49 Stat. 981, as amended; 27 
U.S.C. 205.

Subpart A— Scope 
§ 5.1 General. .

The regulations in this part relate to 
the labeling and advertising of distilled 
spirits. This part applies to the several 
States of the United States, the District 
of Columbia, and the Commonwealth 
of Puerto Rico, but does not apply to dis­
tilled spirits for export.
§ 5.2 Related regulations.

Regulations relating to this part are 
listed below:
27 CFR Part 1—Basic Permit Requirements 

under the Federal Alcohol Administration 
Act.

27 CFR Part 2—Nonindustrial Use of Distilled 
Spirits and Wine.

27 CFR Part 3—Bulk Sales and Bottling of 
Distilled Spirits.

27 CFR Part 4—Labeling and Advertising of 
Wine.

27 CFR Part 7—Labeling and Advertising of 
Malt Beverages.

26 CFR Part 173—Returns of Substances, Ar­
ticles or Containers.

26 CFR Part 200—Rules of Practice in Per­
mit Proceedings.

26 CFR Part 201—Distilled Spirits Plants.
26 CFR Part 250—Liquors and Articles from 

Puerto Rico and .the Virgin Islands.
26 CFR Part 251—Importation o f Distilled 

Spirits, Wines and Beer.
26 CFR' Part 252-r-Exportation of Liquors.

Subpart B— Definitions 
§5.11 Meaning of terms.

When used in this part and in forms 
prescribed under this part, where not 
otherwise distinctly expressed or mani­
festly incompatible with the intent 
thereof, terms shall have the meaning 
ascribed in this section. Any other term 
defined in the Federal Alcohol Adminis­
tration Act and used in this part shall 
have the same meaning assigned to it 
by such Act. .

Act. The Federal Alcohol Administra­
tion Act.

Age. The period during which, after 
distillation and before bottling, distilled 
spirits have been stoied in oak contain­
ers. “Age” for bourbon whisky, rye 
whisky, wheat whisky, malt whisky, or 
rye malt whisky, and straight whiskies 
other than straight corn whisky, means 
the period the whisky has been stored in 
charred new oak containers.

Assistant regional commissioner. An 
assistant regional commissioner (alco­
hol, tobacco, and firearms) who is re­
sponsible to, and functions under the 
direction and supervision of, the regional 
commissioner.

Bottle. Any container, irrespective of 
the material from which made, used for 
the sale of distilled spirits at retail.

Brand label. The principal display 
panel that is most likely to be displayed, 
presented, shown, or examined under 
normal and customary conditions of dis­
play for retail sale, and any other label 
appearing on the same side of the bottle 
as the principal display panel. The prin­
cipal display panel appearing on a cylin­
drical surface is that 40 percent of the 
circumference which is most likely to be 
displayed, presented, shown, or examined 
under normal and customary conditions 
of display for retail sale.

Director. The Director, Alcohol, To­
bacco, and Firearms Division, Internal 
Revenue Service, Washington, D.C. 20224.

Distilled spirits. Ethyl alcohol, hy­
drated oxide of ethyl, spirits of wine, 
whisky, rum, brandy, gin, and other dis­
tilled-spirits, including all dilutions and 
mixtures thereof, for nonindustrial use, 
except that this term shall not include 
mixtures containing wine, bottled at 48° 
proof or less, if the mixture contains 
more than 50 percent Wine on a proof 
gallon basis.

Caution : The exception clause becomes 
effective July 1,1972.

Gallon. U.S. gallon of 231 cubic inches 
of alcoholic beverage" at 60° F. All other 
liquid measures used are subdivisions of 
the gallon as so defined.

In bulk. In containers having a capac­
ity in excess of 1 wine gallon.

Interstate or foreign commerce. Com­
merce between any State and any place 
outside thereof, or. commerce within any 
Territory or the District of Columbia, or 
between points within the same State 
but through any place outside thereof.

Permittee. Any person holding a basic 
permit under the Federal Alcohol Ad­
ministration Act.

Person. Any individual, partnership, 
joint stock company, business trust, as­
sociation, corporation, or other form of 
business enterprise, including a receiver, 
trustee, or liquidating agent and includ­
ing an officer or employee of any agency 
of a State or political subdivision there­
of; and the term “trade buyer.” means 
any person who is a wholesaler or 
retailer.

Produced at. As used in § § 5.22 and 5.52 
in conjunction with specific degrees of 
proof to describe the standards of iden­
tity, means the composite proof of the 
spirits after completion of distillation 
and before reduction in proof.

Proof gallon. A gallon of liquid at 
60° F. which contains 50 percent by vol­
ume of ethyl alcohol having a specific 
gravity of 0.7939 at 60° F. referred to 
water at 60° F. as unity, or the alcoholic 
equivalent thereof.

United States. The several States and 
Territories and the District of Columbia; 
the term “State” includes a Territory 
and the District of Columbia; and the 
term “Territory” means the Common­
wealth of Puerto Rico.

Subpart C— Standards of Identity ôr 
Distilled Spirits 

§5.21 Application of standards.
v The standards of identity for the sev­

eral classes and types of distilled spirits 
set forth in this part shall be applicable 
only to distilled spirits for beverage or 
other nonindustrial purposes.
§ 5.22 The standards o f identity.

Standards of identity for the several 
classes and tyj>es of distilled spirits set 
forth in this section shall be as follows 
(see also § 5.35, class and type):

(a ) Class 1; neutral spirits or alcohol. 
“Neutral spirits” or “alcohol” are dis­
tilled spirits produced from any material 
at or above 190° proof, and, if bottled, 
bottled at not less than 80° proof.

(1) “Vodka” is neutral spirits so dis­
tilled, or so treated after distillation with 
charcoal or other materials, as to be 
without distinctive character, aroma, 
taste, or color.

(2) “Grain spirits” are neutral spirits 
distilled from a fermented mash of grain 
alnd stored in oak containers.

Ca u t io n : Section 5 .22 (a )(2 ) becomes ef­
fective July 1, 1972.

(b) Class 2: whisky. “Whisky” is an 
alcoholic distillate from a : fermented 
mash of grain produced at less ttian 190 
proof in such manner that the distillate 
possesses the taste, aroma, and charac­
teristics generally attributed to whisky, 
stored in oak containers (except that 
com whisky need not be so stored), a*“  ; 
bottled at not less than 80° proof, and 
also includes mixtures of such distillates 
for which no specific standards of iden- 
tity are prescribed.

(1) (i) “Bourbon w hisky” , 
whisky”, “wheat whisky”, “malt-whisky , 
or “rye malt whisky” is whisky produced 
at hot exceeding 160° proof from a fer­
mented mash of not less than 51 
corn, rye, wheat, malted barley, o 
malted rye grain, respectively, and storea 
at not more than 125° proof in chari®| 
new oak containers; and also inclu<jL 
mixtures of such whiskies of the sanw 
type. "  ■ ' ,

(ii) “Corn whisky” is whisky produced 
at not exceeding 160° proof from a i 
mented mash of not less J;han 80 perc® 
corn grain, and if stored in oak co 
tainers stored at not more than 
proof in used or uncharred new oak co 
-tainers and not subjected in any m® * 
to treatment with charred w ood ,, 
also includes mixtures of such wn •

(iii) Whiskies conforming to the stan 
ards prescribed in subdivisions hi
(ii) of this subparagraph, which
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been stored in the type of oak containers 
prescribed, for a period of 2 years or 
more shall be further designated as 
“straight”; for example, “straight bour­
bon whisky”, “straight corn whisky”, and 
whisky conforming to the standards pre­
scribed in subdivision (i) of this sub- 
paragraph, except that it was produced 
from a fermented mash of less than 51 
percent of any one type of grain, and 
stored for a period of 2 years or more in 
charred new oak containers shall be des­
ignated merely as “Straight whisky”. No 
other whiskies may be designated 
“straight”. “Straight whisky” includes 
mixtures of straight whiskies which are 
homogeneous under section 5025(e)(5), 
Internal Revenue Code (26 U.S.C. 5025
(e)(5)), and implementing regulations 
in 26 CFE Part 201, and also mixtures 
of straight whiskies of the same type 
produced by the same proprietor at the 
same distillery all of which are not less 
than 4 years old.

(2) “Whisky distilled from bourbon 
(rye, wheat, malt, or rye malt) mash” 
is whisky produced in the United States 
at not exceeding 160""proof from a fer­
mented mash of not less than 51 percent 
com, rye, wheat, malted barley, or 
malted rye grain, respectively, and stored 
in used oak containers; and also includes 
mixtures of such whiskies of the same 
type. Whisky conforming to the stand­
ard of identity for com whisky must be 
designated corn whisky.

(3) “Light whisky” is whisky produced 
in the United States at more than 160° 
Proof, on or after January 26, 1968, and 
stored in used or uncharred new oak 
containers; and also includes mixtures 
of such whiskies. If  “light whisky” is 
mixed with less than 20 percent of 
straight whisky on a proof gallon basis, 
the mixture shall be designated “blended 
kght whisky”  (light whisky— a blend) .

Caution: Section 5.22(b) (3) becomes ef­
fective July 1,1972.

(4) “Blended whisky” * (whisky— a
blend) is a mixture which contains at 
least 20 percent of straight whisky on 
a proof gallon basis and, separately or in 
combination, whisky or neutral spirits. 
A blended whisky containing not less 
than 51 percent on a proof gallon basis 
of one of the types of straight whisky 
shall be further designated by that spe- 
C1flc type of straight whisky; for ex­
ample, “blended rye whisky” (rye 
whisky—a blend). . « • ,
..5®̂  “A blend of straight whiskies” 
b̂lended straight whiskies) is a mixture 

^straight whiskies. A  blend of straight 
J*biskies consisting entirely of one of the 
TOes of straight whisky, and not con-

to the standard for “straight 
wnisky”, shall be further designated by 
wat specific type of straight whisky; for 

“a blend of straight rye 
(blended straight rye

whiskies).
“Spirit whisky” is a mixture of
 ̂ and not less than 5 per-

ctvT- ° i ,a pro° f  gallon basis of whisky, or 
w S f^ h is k y ,  or straight whisky and
niSKy if the straight whisky component 

j)a ?ss “ fan 20 percent on a proof gallon

(7) “Scotch whisky” is whisky which is 
a distinctive product of Scotland, inan- 
uf actured in Scotland in compliance with 
the laws of the United Kingdom regulat­
ing the manufacture of Scotch whisky 
for consumption in the United King­
dom: Provided, That if such product is 
a mixture of whiskies, such mixture is 
“blended Scotch whisky” (Scotch 
whisky-—a blend).

(8) “Irish whisky” is whisky which is 
a distinctive product of Ireland, manu­
factured either in the Republic of Ireland 
or in Northern Ireland, in compliance 
with their laws regulating the manufac­
ture of Irish whisky for home consump­
tion: Provided, That if such product is a 
mixture of whiskies, such mixture is 
“blended Irish whisky” (Irish whisky— a 
blend).

(9) “Canadian whisky” is whisky 
which is a distinctive product Of Canada, 
manufactured in Canada in compliance 
with the laws of Canada regulating the 
manufacture of Canadian whisky for 
consumption in Canada: Provided, That 
if such product is a mixture of whiskies, 
such mixture is “blended Canadian 
whisky” whisky” (Canadian whisky— a 
blend).

(3) Class 3; gin. “Gin” is a product 
obtained by original distillation from 
mash, or by redistillation of distilled 
spirits, or by mixing neutral spirits, with 
or with juniper berries and other aro­
matics, or with or over extracts derived 
from infusions, percolations, or macera­
tion of such materials, and includes mix­
tures of gin and neutral spirits. It shall 
derive its main characteristic flavor from 
juniper berries and be bottled at not less 
than 80* proof. Gin produced exclusively 
by original distillation or by redistillation 
may be further designated as “distilled”. 
“Dry gin” (London dry gin), “Geneva 
gin” (Hollands g in ), and “Old Tom gin” 
(Tom gin) are types of gin known under 
such designations.

(d) Class 4; brandy. “Brandy” is an 
alcoholic distillate from the fermented 
juice, mash, or wine of fruit, or from the 
residue thereof, produced at less than 
190® proof in such manner that the dis­
tillate possesses the taste, aroma, and 
characteristics generally attributed to 
the product, and bottled at not less than 
80° proof. Brandy, or mixtures thereof, 
not conforming to any of the standards 
in subparagraphs ( 1 ) through (8) of this 
paragraph shall be designated as 
“brandy”, and such designation shall be 
immediately followed by a truthful and 
adequate statement of composition.

(1) “Fruit brandy” is brandy distilled 
solely from the fermented juice or mash 
of whole, sound, ripe fruit, or from stand­
ard grape, citrus, or other fruit wine, 
with or without the addition of not more 
than 20 percent by weight of the pomace 
of such juice or wine, or 30 percent by 
volume of the lees of such wine, or both 
(calculated prior tq. the addition of water 
to facilitate fermentation or distillation). 
Fruit brandy shall include mixtures of 
such brandy with not more than 30 per­
cent (calculated on a proof gallon basis) 
of lees brandy. Fruit brandy, derived 
from grapes, shall be designated as 
“grape brandy” or “brandy”, except that

in the case of brandy (other than neutral 
brandy, pomace brandy, marc brandy or 
grappa brandy) distilled from the fer­
mented juice, mash, or wine of grapes, or 
the residue thereof, which has been 
stored in oak containers for less than 2 
years, the statement of class and type 
shall be immediately preceded, in the 
same size and kind of type, by the word 
“immature”.. Fruit brandy, other than 
grape brandy, derived from one variety 
of fruit, shall be designated by the word 
“brandy” qualified by the name of such 
fruit (for example, “peach brandy”) , ex­
cept that “apple brandy” may be desig­
nated “applejack”. Fruit brandy derived 
from more than one variety of fruit shall 
be designated as “fruit brandy” qualified 
by a truthful and adequate statement of 
composition.

(2) “Cognac”, or “Cognac (grape) 
brandy”, is grape brandy distilled in the 
Cognac region of France, which is en­
titled to be so designated by the laws and 
regulations of the French Government.

(3) “Dried fruit brandy” is brandy 
that conforms to the standard for fruit 
brandy except that it has been derived 
from sound, dried fruit, or from the 
standard wine of such fruit. Brandy de­
rived from raisins, or from raisin wine, 
shall be designated as “raisin brandy”. 
Other brandies shall be designated in 
the same manner as fruit brandy from 
the corresponding variety or varieties of 
fruit except that the name of the fruit 
shall be qualified by the word “dried”.

(4) “Lees brandy” is brandy distilled 
from the lees of standard grape, citrus, 
or other fruit wine, and shall be desig­
nated as “lees brandy”, qualified by the 
name of the fruit from which such lees 
are derived.

(5) “Pomace brandy”, or “marc 
brandy”, is brandy distilled from the skin 
and pulp of sound, ripe grapes, citrus or 
other fruit, after the withdrawal of the 
juice or wine therefrom, and shall be 
designated ate “pomace brandy”, or “marc

'brandy”, qualified by the name of the 
fruit from which derived. Grape pomace 
brandy may be designated as “grappa” 
or “grappa brandy”.

(6) “Residue brandy” is brandy dis­
tilled wholly or in part from the fer­
mented residue of fruit or wine, and shall 
be designated as “residue brandy” quali­
fied by the name of the fruit from which 
derived. Brandy distilled wholly or in part 
from residue materials which conforms 
to any of the standards set forth in sub- 
paragraphs (1) , (3), (4), and (5) of this 
paragraph may, regardless of such fact, 
be designated “residue brandy”, but the 
use of such designation shall be con­
clusive, precluding any later change of 
designation. /

(7) “Neutral brandy” is brandy pro­
duced at more than 170° proof and shall 
be designated in accordance with the 
standards in this paragraph, except that 
the designation shall be qualified by the 
word “neutral” ; for example, “neutral 
citrus residue brandy”.

(8) “Substandard brandy” shall bear 
as a part of its designation the word 
“substandard”, and shall include:

(i) Any brandy distilled from fer­
mented juice, mash, or wine having a
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volatile acidity, calculated as acetic acid 
and exclusive of sulfur dioxide, in ex­
cess of 0.20 gram per 100 cubic centi­
meters (20° C .); measurements of vola­
tile acidity shall be calculated exclusive 
of water added to facilitate distillation.

(ii) Any brandy which has been dis­
tilled from unsound, moldy, diseased, or 
decomposed juice, mash, wine, lees, 
pomace, or residue, or which shows in 
the finished product any taste, aroma, or 
characteristic associated with products 
distilled from such material.

(e) Class 5; blended applejack.
“Blended applejack” (applejack— a
blend) is a mixture which contains at 
least 20 percent of apple brandy (apple­
jack) on a proof gallon basis, stored in 
oak containers for not less than 2 years, 
and not more than 80 percent of neutral 
spirits on a proof gallon basis if such 
mixture at the time of bottling is not less 
than 80° proof.

( f ) Class 6; rum. “Rum” is an alco­
holic distillate from the fermented juice 
of sugar cane, sugar cane syrup, sugar 
cane molasses, or other sugar cane by­
products, produced at less than 190° 
proof in such manner that the distillate 
possesses the taste, aroma and charac­
teristics generally attributed to nun, and 
bottled at not less than 80° proof; and 
also includes mixtures solely of such 
distillates.

(g) Class 7; Tequila. “Tequila” is an 
alcoholic distillate from a fermented 
mash derived principally from the Agave 
Tequilana Weber (“blue” variety), with 
or without additional fermentable sub­
stances, distilled in such manner that the 
distillate possesses the taste, aroma, and 
characteristics generally attributed to 
Tequila and bottled at not less than 80° 
proof, and also includes mixtures solely 
of such distillates.

(h) Class 8; cordials and liqueurs. 
Cordials and liqueurs are products ob­
tained by mixing or redistilling distilled 
spirits with or over fruits, flowers, plants, 
or pure juices therefrom, or other nat­
ural flavoring materials, or with extracts 
derived from infusions, percolation, or 
maceration of such materials, and con­
taining sugar, dextrose, or levulose, or 
a combination thereof, in an amount 
not less than 2% percent by weight of 
the finished product.

(1 ) “Sloe gin” is a cordial or liqueur 
with the main characteristic flavor 
derived from sloe berries.

(2) “Rye liqueur”, “bourbon liqueur” 
(rye, bourbon cordial) are liqueurs, bot­
tled at not less than 60° proof, in which 
not less than 51 percent, on a proof gal­
lon basis, of the distilled spirits used are, 
respectively, rye or bourbon whisky, 
straight rye or straight bourbon whisky, 
or whisky distilled from a rye or bourbon 
mash, and which possess a predominant 
characteristic rye or bourbon flavor de­
rived from such whisky. Wine, if used, 
must be within the 2% percent limitation 
provided in § 5.23 for coloring, flavoring, 
and blending materials.

(3) “Rock and rye”, “rock and bour­
bon”, “rock and brandy”, “rock and 
rum” are liqueurs, bottled at not less 
than 48° proof, in which, in the case of 
rock and rye and rock and bourbon, not

less than 51 percent, on a proof gallon 
basis, of the distilled spirits used are, 
respectively, rye or bourbon whisky, 
straight rye or straight bourbon whisky, 
or whisky distilled from a rye or bourbon 
mash, and, in the case of rock and 
brandy and rock and rum, the distilled 
spirits used are all grape brandy or rum, 
respectively; containing rock candy or 
sugar syrup, with or without the addi­
tion of fruit, fruit juices, or other natural 
flavoring materials, and possessing, re­
spectively, a predominant characteristic 
rye, bourbon, brandy, or rum flavor de­
rived from the distilled spirits used. 
Wine, if used, must be within the 2% 
percent limitation provided in § 5.23 for 
harmless coloring, flavoring, and blend­
ing materials.

(4) The designation of a cordial or 
liqueur may include the word “dry” if 
the sugar, dextrose, or levulose, or a 
combination thereof, are less than 10 per­
cent by weight of the finished product.

(5) Cordials and liqueurs shall not be 
designated as “distilled” or “compound”.

(i) Class 9; flavored brandy, flavored 
gin, flavored rum, flavored vodka, and 
flavored whisky. “Flavored brandy,” 
“flavored gin,” “flavored rum,” “flavored 
vodka”, and “flavored whisky” are 
brandy, gin, rum, vodka, and whisky, re­
spectively, to which have been added nat­
ural flavoring materials, with or without 
the addition of sugar, and bottled at not 
less than 70° proof. The name of the pre­
dominant flavor shall appear as a part 
of the designation. I f  the finished prod­
uct contains more than 2% percent, by 
volume of wine, the kinds and percent­
ages by volume of wine must be stated 
as a part of the designation, except that 
a flavored brandy may contain an addi­
tional 12% percent by yolume of wine, 
without label disclosure, if the additional 
wine is derived from the particular fruit 
corresponding to the labeled flavor of 
the product.

(j ) Class 10’, imitations. Imitations 
shall bear, as a part of the designation 
thereof, the word “imitation” and shall 
include the following:

(1) Any class or type of distilled spirits 
to which has been added coloring or 
flavoring material of such nature as to 
cause the resultant product to simulate 
any other class or type of distilled 
spirits;

(2) Any class or type of distilled spirits 
(other than distilled spirits required 
under § 5.35 to bear a distinctive or fanci­
ful name and a truthful and adequate 
statement of composition) to which has 
been added flavors considered to Be 
artificial or imitation. In determ ining 
whether a flavor is artificial or imitation, 
recognition will be given to what is con­
sidered to be “good commercial practice” 
in the flavor manufacturing industry ;

(3) Any class of type of distilled spirits 
(except cordials, liqueurs and specialties 
marketed under labels which do not in­
dicate or imply, that a particular class 
or type of distilled spirits was used in 
the manufacture thereof) to which has 
been added any whisky essense, brandy 
essence^ rum essence, or similar essence 
or extract which simulates or enhances, 
or is used by the trade or in the particular

product to simulate or enhance, the 
characteristics of any class or type of 
distilled spirits;

(4) Any type of whisky to which bead­
ing oil has been added;

(5) Any rum or Tequila, to which neu­
tral spirits or distilled spirits other than 
rum or Tequila, respectively, have been 
added;

(6) Any brandy made from distilling 
material to which has been added any 
amount of sugar other than the kind and 
amount of sugar expressly authorized in 
the production of standard wine; and

(7) Any brandy to which neutral 
spirits or distilled Spirits other than 
brandy have been added, except that this 
provision shall not apply to any product 
conforming to the standard of identity 
for blended applejack.

(k) Class 11; geographical designa­
tions. ( 1 ) Geographical napies for dis­
tinctive types of distilled spirits (other 
than names found by the Director under 
subparagraph. (2) of this paragraph to 
have become generic) shall not be applied 
to distilled Spirits produced in any other 
place than the particular region indi­
cated by the name, unless (i) in direct 1 
conjunction with the name there appears j 
the word “type” or the word “American” 
or some other adjective indicating the 
true place of production, in lettering sub­
stantially as conspicuous as such name, 
and (ii) the distilled spirits to which the 
name is applied conform to the distilled 
spirits of that particular region. The 
following are examples of distinctive 
types of distilled spirits with geographi­
cal names that have not become generic: 
Eau de Vie de Dantzig (Danziger Gold- 
wasser), Ojen, Swedish punch. Geo­
graphical names for distinctive types of 
distilled spirits shall be used to designate 
only distilled spirits conforming to the 
standard of . identity, if any, for such 
type specified in this section, or if no 
such standard is so specified, then in 
accordance with the trade understanding 
of that distinctive type.

(2) Only such geographical names for 
distilled spirits as the Director finds have 
by usage and common knowledge lost 
their geographical significance to such 
extent that they have become generic 
shall be deemed to have become generic. 
Examples are London dry gin, Geneva 
(HoHands) gin.

(3) Geographical names that are hot 
names for distinctive types of distilled 
spirits, and that have not become generic, 
shall not be applied to distilled spirits 
produced in any other place than the 
particular place or region indicated w 
the name. Examples are Cognac, Arma- 
gnac, Greek brandy, Pisco brandy. 
Jamaica rum, Puerto Rico rum, Demerara 
rum.

(4) The words “Scotch”, “ Scots , 
“Highland”, or “Highlands” and similar 
words connoting, indicating, or con1' 
monly associated with Scotland, shall not 
be used to designate any product not 
wholly produced in Scotland.

(1) Class 12; products without 9e0~ 
graphical designations but distinctive oj 
a particular place. (1) The whiskies o 
the types specified in paragraph (b)

FEDERAL REGISTER, VOL. 34, NO. 248— TUESDAY, DECEMBER 30, 1969



RULES AND REGULATIONS 20341

(4), (5), and (6) of this section are dis­
tinctive products of the United States, 
and if produced in a foreign country, 
shall be designated by the applicable 
designation prescribed in such para­
graphs, together with the words “Amer­
ican type” or the words “produced (dis­
tilled, blended) i n — — ”, the blank to 
be filled in with the name of the foreign 
country: Provided, That the word “bour­
bon” shall not be used to describe any 
whisky or whisky-based distilled spirits 
not produced in the United States. If 
whisky of any of these types is composed 
in part of whisky or whiskies produced 
in a foreign country there shall be stated, 
on the brand label, the percentage of such 
whisky and the country of origin thereof.

(2) The name for other distilled spirits 
which are distinctive products of a par­
ticular place or country, an example is 
Habanero, shall not be given to the prod­
uct of any other place or country unless 
the designation for such product includes 
the word “type” or an adjective such as 
“American”, or the like, clearly indicat­
ing the true place of production. The 
provision for place of production shall 
not apply to designations which by usage 
and common knowledge have lost their 
geographical significance to such an ex­
tent that the Director finds they have 
become generic. Examples are Slivovitz, 
Zubrovka, Aquavit, Arrack, and Kirsch- 
wasser.
§ 5.23 Alteration o f class and type.

(a) Additions. ( 1 ) The addition of any 
coloring, flavoring, or blending materials 
to any class and type of distilled spirits, 
except as otherwise provided in this sec­
tion, alters the class and type thereof 
and the product shall be appropriately 
redesignated.

(2) There may be added to any class 
or type of distilled spirits, without chang­
ing the class or type thereof, (i) such 
harmless coloring, flavoring, or blending 
materials as are an essential component 
Part of the particular class or type of dis­
tilled spirits to which added, and (ii) 
hannless coloring, flavoring, or blending 
materials such as caramel, straight malt 
or straight rye malt whiskies, fruit juices, 
sugar, or wine, which are not an essential 
component part of the particular distilled 
spirits to which added, but which are 
customarily employed therein in accord- 
”".C(\with established trade usage, if such 
coloring, flavoring, or blending materials 
no not total more than 2% percent by 

n w , °f  k*16 finished product. 
h, “Harmless coloring, flavoring, and 
lendmg materials” shall not include (i) 

n y material which would render the 
^  wh*ch it is added an imita- 

tha °r ^  any material whatsoever in 
wh- u856 neutral spirits or straight 
oar y’i0r any material, other than
brand &nd sugar’ *n the case of Cognac

s.nv^-Ê ractions- The removal from 
j. y distilled spirits of any constituents 

* ch an extent that the product does 
a^L^0??633 the taste, aroma, and char- 
E nstl«s generally attributed to that 
pinef or ŷpe °* distilled spirits alters the 
shavi aund *'ype thereof, and the product 

1 be appropriately redesignated. In

addition, in the case of straight whisky 
the removal of more than 15 percent of 
the fixed acids, or volatile acids, or esters, 
or soluble solids, or higher alcohols, 
or more than 25 percent of the soluble 
color, shall be deemed to alter the class 
or type thereof.

(c) Exceptions. This section shall not 
be construed as in any manner modify­
ing the standards of identity for cordials 
and liqueurs, flavored brandy, flavored 
gin, flavored rum, flavored vodka, and 
flavored whisky or as authorizing any 
product which is defined in §5.22(j), 
Class 10, as an imitation to be otherwise 
designated.
Subpart D— Labeling Requirements 

for Distilled Spirits 
§ 5.31 General.

(a ) Application. No person engaged in 
business as a distiller, rectifier, importer, 
wholesaler, or warehouseman and bottler, 
directly or indirectly, or through an af­
filiate, shall sell or ship or deliver for 
sale or shipment or otherwise introduce 
in interstate or foreign commerce, or re­
ceive therein, or remove from customs 
custody, any distilled spirits in bottles, 
unless such bottles are marked, branded, 
labeled, or packaged, in conformity with 
§§ 5.31-5.42.

(b) Alteration of labels. It shall be un­
lawful for any person to alter, mutilate, 
destroy, obliterate, or remove any mark, 
brand, or label on distilled spirits held 
for sale in interstate or foreign com­
merce or after shipment therein, except—

(1) As authorized by Federal law,
(2) That the assistant regional com­

missioner or the internal revenue officer, 
if any, assigned to the distilled spirits 
plant premises may, on oral or written 
application, permit additional labeling or 
relabeling of bottled distilled spirits with 
labels covered by certificates of label ap­
proval which comply with the require­
ments of this part and with State law.

(3) That there may be added to the 
bottle, after removal from customs cus­
tody, or prior to or after removal from 
the bottling premises, without applica­
tion for permission to relabel, a label 
identifying the wholesale or retail dis­
tributor thereof or identifying the pur­
chaser or consumer, and containing no 
references whatever to the characteris­
tics of the product.
§. 5.32 Mandatory label information.

There shall be stated:
(a) On the brand label:
(1) Brand name. _
(2) Class and type, in accordance with 

§ 5.35.
(3) Alcoholic content, in accordance 

with § 5.37.
(4) In the case of distilled spirits 

packaged in containers for which no 
standard of fill is prescribed in § 5.47, 
net contents in accordance with § 5.38(b).

(b ) On the brand label or on a back 
label:

(1) Name and address, in accordance 
with § 5.36.

(2) In the case of imported spirits, the 
country of origin, in accordance with 
§ 5.36.

(3) In the case of distilled spirits pack­
aged in containers conforming to the 
standards of fill prescribed in § 5.47, net 
contents in accordance with § 5.88(a).

(4) Coloring or flavoring, in accord­
ance with § 5.39.

(5) Percentage of neutral spirits and 
name of commodity from which distilled, 
or in the case of continuously distilled 
neutral spirits or gin the name of the 
commodity only, in accordance with 
§ 5.39.

(6) A statement of age or age and per­
centage, when required, in accordance 
with § 5.40.

(7) State of distillation of domestic 
types of whisky and straight whisky, ex­
cept light whisky and blends, in accord­
ance with § 5.36.

(c) In the case of a container which 
has been excepted by the Director under 
the provisions of § 5.48(a), thé informa­
tion required to appear on the “brand 
label”, as defined, may appear elsewhere 
on such container if it can be demon­
strated that the container cannot reason­
ably be so designed that the required 
brand label can be properly affixed.
§ 5.33 Additional requirements.

(a ) Contrasting background. Labels 
shall be so designed that the statements 
required by §§ 5.31-5.42 are readily 
legible under ordinary conditions, and 
such statements shall be on a contrasting 
background.

(b) Size of type. Statements required 
by §§ 5.31-5.42 (except brand names) 
shall appear generally parallel to the 
base on which the container rests as it 
is designed to be displayed, or shall be 
otherwise equally conspicuous, and shall 
be in script, type, or printing not smaller 
than 8-point Gothic caps and shall be 
separate and apart from any other de­
scriptive or explanatory matter, except 
that, in the case of labels on bottles of 
less than one-half pint capacity, such 
script, type, or printing may be smaller 
than 8-point Gothic caps if readily legi­
ble under ordinary conditions. State­
ments of the type of distilled spirits shall 
be as conspicuous as the statement of the 
class to which it refers, and in direct 
conjunction therewith.

(c) English language. The require­
ments of §§ 5.31-5.42 shall be stated in 
the English language, except that the 
brand name need not be in English, and 
for products bottled for consumption 
within Puerto Rico the required infor­
mation may be stated in the Spanish 
language if the net contents and, if the 
product is an imitation, the word “imita­
tion” are also stated in the( English 
language.

(d) Location of label. Labels shall not 
obscure government stamps or be ob­
scured thereby. Labels shall not obscure 
any markings or information required 
to be permanently marked in the bottle 
by other U.S. Treasury Department 
regulations.

(e) Labels firmly affixed. Labels which 
are not an integral part of the bottle 
shall be affixed to bottles in such manner 
that they cannot be removed without 
thorough application of water or other 
solvents.
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(f) Additional information on labels. 
Labels may contain information other 
than the mandatory label information 
required by §§5.31-5.42 provided such 
information does not conflict with, nor 
in any manner qualify, statements re­
quired by regulations promulgated under 
the Act.

(g ) Contents of bottles. A complete 
and accurate statement of the contents 
of the bottles to which labels are to be 
or have been affixed shall be submitted, 
on request, to the Director or the as­
sistant regional commissioner.
§ 5.34 Brand names.

(a ) Misleading brand names. No label 
shall contain any brand name, which, 
standing alone, or in association with 
other printed or graphic matter, creates 
any impression or inference as to the 
age, origin, identity, or other charac­
teristics of the product unless the Direc­
tor finds that such brand name (when 
appropriately qualified if required) con­
veys no erroneous impressions as to the 
age, origin, identity, or other charac­
teristics of the product.

(b) Trade name of foreign origin. 
Paragraph (a) of this section does not 
prohibit the use by any person of any 
trade name or brand of foreign origin 
not effectively registered in the U.S. 
Patent Office on August 29, 1935, which 
has been used by such person or his 
predecessors in the United States for a 
period of at least 5 years immediately 
preceding August 29, 1935: Provided, 
That if such trade name or brand is 
used, the designation of the product shall 
be qualified by the name of the locality 
in the United States in which produced, 
and such qualification shall be in script, 
type, or printing as conspicuous as the 
trade name or brand.
§ 5.35 Class and type.

(a ) Designation of product. The class 
and type of distilled spirits shall be stated 
in conformity with § 5.22 if defined 
therein. In all other instances the prod­
uct shall be designated in accordance 
with trade and consumer understanding 
thereof, or, if no such understanding 
exists, by a distinctive or fanciful name, 
and in either case (except as provided in 
paragraph (b) (2) of this section) fol­
lowed by a truthful and adequate state­
ment of composition. The word “cordial” 
or “liqueur” need not be stated in the 
case of cordials and liqueurs unless the 
Director finds such word is necessary to 
clearly indicate that the product is a 
cordial or liqueur.

(b) Products designed in accordance 
with trade and consumer understanding. 
In the case of products designated in 
accordance with trade and consumer 
understanding :

(1) A statement of the classes and 
types of distilled spirits used in the 
manufacture thereof shall be deemed a 
sufficient statement of composition in 
the case of highballs, cocktails, and 
similar prepared specialties when the 
designation adequately indicates to the 
consumer the general character of the 
product.

(2) No statement of composition is 
requiréd if the designation through gen­

eral and established usage adequately 
indicates to the consumer the composi­
tion of the product.
A  product shall not bear a designation 
which indicates it contains a class or 
type of distilled spirits unless the dis­
tilled spirits therein conform to such 
class and type.

(c) Origin of whiskies in mixtures. In 
the case of any of the types of whisky 
defined in § 5.22(b), Class 2, which con­
tains any whisky or whiskies produced 
in a country other than that indicated 
by the type designation, there shall be 
stated on the brand label the percentage 
of such whisky and the country or origin 
thereof. In the case of mixtures of 
whisky, not conforming to any type des­
ignation in § 5.22(b), Class 2, the com­
ponents of which were distilled in more 
than one country, there shall be stated 
in direct conjunction with the class des­
ignation “whisky” a truthful and ade­
quate statement of the composition of 
the product.

(d) Whisky manufactured in Scotland, 
Ireland, or Canada. All whisky manu­
factured in Scotland, Ireland, or Canada, 
shall be deemed to be Scotch, Irish, or 
Canadian whisky, and shall be so desig­
nated, in conformity with § 5.22(b) (7),
(8), and (9), unless the application of 
such designation to the particular prod­
uct will result in consumer deception, 
or unless such a product is not entitled 
to such designation under the laws of 
the country in which manufactured.

(e) Cordials and liqueurs. The alco­
holic components of cordials and li­
queurs may, but need not, be stated on 
labels.
§ 5.36 Name and address.

(a ) “Bottled by”. (1) On labels of 
domestic distilled spirits there shall be 
stated the phrase “bottled by”, “packed 
by”, or “filled by”, immediately followed 
by the name (or trade name) of the bot­
tler and the place where such distilled 
spirits are bottled. If the bottler is the 
actual bona fide operator of more than 
one distilled spirits plant engaged in 
bottling operations, there may, in addi­
tion, be stated Immediately following 
the name (or trade name) of such bot­
tler the addresses of such other plants.

(2) Where distilled spirits are bottled 
by or for the distiller thereof, there may 
be stated, in lieu of the phrase “bottled 
by”, “packed by”, or “filled by”, followed 
by the bottler’s name (or trade name) 
and address, the phrase “distilled by”, 
followed by the name, or the trade name 
under which the particular spirits were 
distilled, or (except in the case of dis­
tilled spirits bottled in bond under sec­
tion 5233, Internal Revenue Code (26 
U.S.C. 5233)) any trade name shown on 
the distiller’s permit (covering the prem­
ises where the particular spirits were 
distilled), and the address (or ad­
dresses) of the distiller.

(3) Where distilled spirits are bottled 
by or for the rectifier thereof, there may 
be stated, in lieu of the phrase “bottled 
by”, “packed by”, or “filled by”, followed 
by the bottler’s name (or trade name) 
and address, the phrases “blended by”, 
“made by”, “prepared by”, “manufac­

tured by”, or “produced by” (whichever 
may be appropriate to the act of recti­
fication involved) followed by the name 
(or trade name), and the address (or 
addresses) of the rectifier.

(b) “Imported by”. (1) On labels of 
imported distilled spirits, bottled prior to 
importation, there shall be stated the 
words “imported by”, “imported exclu­
sively by”, or a similar appropriate 
phrase, and immediately thereafter the 
name of the importer, or exclusive agent, 
or sole distributor, or other person re­
sponsible for the importation, together 
with the principal place of business in 
the United States of such person.

(2) On labels of imported distilled 
spirits bottled after importation there 
shall be stated:

(i) The name of the bottler and place 
where bottled, immediately preceded by 
the words “bottled by”, “packed by”, or 
“filled by”; or

(ii) The name of the bottler and place 
where bottled, immediately preceded by 
the words “bottled by”, “packed by”, or 
“filled by” and in conjunction therewith 
the name and address of the person re­
sponsible for the importation, in the 
manner prescribed in subparagraph (1) 
of this paragraph; or

(iii) The name and principal place of 
business in the United States of the per­
son responsible for the importation, if 
the spirits are bottled for such person, 
immediately preceded by the phrase “im­
ported by and bottled (packed), (filled) 
in the United States for” (or a similar 
appropriate phrase) ; or,

(iv) In the case of imported distilled 
spirits bottled after importation by the 
person responsible for the importation, 
the words “imported and bottled 
(packed), (filled) by”, “imported and 
bottled (packed), (filled) exclusively 
by”, or a similar appropriate phrase, and 
immediately thereafter the name of such 
person and the address of the place 
where bottled or the address of such per­
son’s principal place of business. M

(c) Post office address. The “place 
stated shall be the post office address 
except that the street address may be 
omitted. No additional places or ad­
dresses shall be stated for the same P®r” 
son, firm or corporation, unless (1 ) such 
person or retailer is actively engaged in 
the conduct of an additional bona fide 
and actual alcoholic beverage business at 
such additional place or address, and (2) 
the label also contains in direct conjunc­
tion therewith, appropriate descriptive 
material indicating the function occur­
ring at such additional place or address.

(d) State of distillation. Except in th® 
case of “light whisky”, “blended light 
whisky”, “blended whisky”, “a blend o 
straight whiskies”, or “spirit whisky » 
the State of distillation shall be shown 
on the label of any whisky produced in 
the United States if the whisky is noi 
distilled in the State given in the address 
on the brand label. The Director may, 
however, require the State of distillation 
to be shown on the label or he may P®*' 
mit such other labeling as may be neces- 
sary to negate any misleading ® 
deceptive impression which might b 
created as to the actual State of distill»" 
tion. In the case of “light whisky . 80
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defined in § 5.22(b) (3), the State of dis­
tillation shall not appear in any manner 
on any label, when the Director finds 
such State is associated by consumers 
with an American type whisky, except as 
a part of a name and address as set forth 
in paragraph (a) of this section.

(e) Country of origin. On labels of 
imported distilled spirits there shall be 
stated the country of origin in substan­
tially the following form “Product of
____________”, the blank to be filled in
with the name of the country of origin.

(f) Trade names. The trade name of 
any permittee appearing on any label 
shall be identical with the name in which 
his basic permit is issued by the assist­
ant regional commissioner.
§ 5.37 Alcoholic content.

The alcoholic content shall be stated 
by proof for distilled spirits except that 
it may be stated in percentage by volume 
for cordials and liqueurs, cocktails, high­
balls, bitters, and such other specialties 
as may be specified by the Director.
§ 5.38 Net contents.

(a) Bottles conforming to standards 
of fill. The net contents of distilled spir­
its for which a standard of fill is pre­
scribed in § 5.47 shall be stated in the 
same manner and form in which such 
standard of fill is set forth. Such net 
contents need not be stated on the label 
if they are legibly blown, etched, sand­
blasted, marked by underglaze coloring 
or otherwise permanently marked by any 
method approved by the Director, on 
the side, front, or back of the container 
m an unobscured location. Containers 
of one-half pint or greater capacity 
must bear letters and figures of not less 
than one-quarter inch height.

(b) Bottles not conforming to stand­
ards of fill. The net contents of distilled 
spirits for which no standard of fill is 
Prescribed in § 5.47 shall be stated as 
follows:

(1) If 1 pint, 1 quart, or 1 gallon, the 
not contents shall be so stated.

(2) if less than a pint, the net con­
sents shall be stated in fractions of a 
Pint, or in fluid ounces.

more than a pint, but less than 
»quart, the net contents shall be stated

fractions of a quart, or in pints and 
mud ounces.
a If more than a quart, but less than 
a gallon, the net contents shall be stated 
Jractions of a gallon, or in quarts, 

**uts, and fluid ounces.

SM jetta tf shall be expressed in their 
mwest denomination.
TuiC) Qualifying statements. Words or 
pnrases qualifying statements of net 
contents are prohibited.

. Presence o f neutral spirits and 
coloring, flavoring, and blending 
materials.

Neutral spirits and name of com- 
ro tw  Yu*> In the case of distilled spirits 
ciaitff sthan cordials, liqueurs, and spe- 

Produced by blending or recti- 
in neutral spirits have been used
Staten ?£oduction thereof, there shall be 
so iV^Lthe Percentage of neutral spirits 

o and the name of the commodity

from which such neutral spirits have 
been distilled. The statement of per­
centage and the name of the commodity 
shall be made in substantially the fol­
lowing form: “______ % neutral spirits
distilled from — ____________(insert grain,
cane products, or fruit, as appropriate) ”i 
or “______ % neutral spirits (vodka) dis­
tilled f r o m _____________  (insert grain,
cane products, or fruit, as appropriate) ” ;
or “______ % grain (cane products),
(fruit) neutral spirits”; or “______ %
grain spirits.”

(2) In the case of neutral spirits or 
of gin produced by a process of con­
tinuous distillation, there shall be stated 
the name of the commodity from which 
such neutral spirits or gin have been 
distilled. The statement of the name of 
the commodity shall be made in sub­
stantially the following form: “Distilled 
from grain”, or “Distilled from cane 
products”, or “Distilled from fruit”.

(b) Coloring materials. The words 
“artificially colored” shall be stated on 
the label of any distilled spirits contain­
ing synthetic or natural materials which 
primarily contribute color, or when the 
label conveys the impression that the 
color is derived from a source other than 
the actual source, except that:

(1) If  no coloring material other than 
natural flavoring material has been 
added, there may be stated in lieu of the 
words “’artificially colored” a truthful 
and adequate statement of the source of 
the color;

(2) If no coloring material other than 
those certified as suitable for use in foods 
by the Pood and Drug Administration 
has been added, there may be stated in 
lieu of the words “artificially colored”, 
the words “certified color added”; and

(3) If  no coloring material other than 
caramel has been added, there may be 
stated in lieu of the words “artificially 
colored”, the words “colored with 
caramel”, or a substantially similar 
statement, but no such statement is re­
quired for the use of caramel in any 
brandy, rum, or Tequila, or in any type 
of whisky other than straight whisky.

(c) Treatment with wood. The words
“colored and flavored with w ood______
(insert chips, slabs, etc., as appropriate) ” 
shall be stated as a part of the class and 
type designation for whisky and brandy 
treated, in whole or in part, with wood 
through percolation, or otherwise, during 
distillation, rectification, or storage 
(other than through contact with the 
oak container).
§ 5.40 Statements of age and percentage.

(a) Statements of age and percentage 
for whisky. In the case of straight whisky 
bottled under section 5233, Internal Rev­
enue Code (26 U.S.C. 5233), and domes­
tic or foreign whisky, whether or not 
mixed or blended, all of which is 4 years 
or more old, statements of age and per­
centage are optional. As to all other 
whiskies there shall be stated the 
following:

(1) In the case of whisky, whether or 
not mixed or blended but containing no 
neutral spirits, the age of the youngest 
whisky. The age statement shall read

substantially as follows: “______ years
olds.”

(2) In the case of whisky containing 
neutral spirits, if any of the straight 
whisky and/or other whisky is less than 
4 years old, the percentage by volume of 
straight whisky and/or other whisky, 
and the age of the straight whisky (the 
youngest if two or more) and the age of 
such other whisky (the youngest if two 
or more). If all the straight whisky 
and/or other whisky is 4 years or more 
old, the age and percentage statement 
for such whiskies is optional. The age 
and percentage statement for straight 
whiskies and/or other whisky, whether 
required or optional, shall be stated in 
immediate conjunction with the neutral 
spirits statement required by § 5.39, and 
shall read substantially as follows:

(i)--If only one straight whisky and 
no other whisky is contained in the 
blend: “_— —  percent straight whisky 
 years old.”

(ii) I f  more than one straight whisky 
and no other whisky is contained in the
blend: “--------- percent straight whiskies
--------- years or more old.” The age blank
shall be filled in with the age of the 
youngest straight whisky. In lieu of the 
foregoing, a statement may be made of 
the ages and percentages of each of the 
straight whiskies contained in the blend:
“--------- percent straight whisky-________
years old,--------- percent straight whisky
---------  years old, a n d ______ percent
straight whisky______ years old.

(iii) If only one straight whisky and 
one other whisky is contained in the
blend: “--------- percent straight whisky
--------- years o ld , -percent whisky
--------- years old.”

(iv) If  more than one straight whisky
and more than one other whisky is con­
tained in the blend: “_______percent
straight whiskies_years or more
old,--------- percent whiskies_______ years
or more old.” The age blanks shall be 
filled in with the ages of the youngest 
straight whisky and the youngest other 
whisky. In lieu of the foregoing, a state­
ment may be made of the ages and per­
centages of each of the straight whiskies 
and other whiskies contained in the
blend: “--------- percent straight whisky
— - —  years o ld , -percent straight
whisky--------- years o ld ,_______ percent
whisky_______years old, an d _______per­
cent whisky--------- years old.”

(3) In the case of imported whiskies 
described in § 5.22(1), Class 12, the labels 
shall state the ages and percentages in 
the same manner and form as is required 
for the same type of whisky produced in 
the United States.

(4) Notwithstanding the foregoing 
provisions of this paragraph, in the case 
of whisky produced in the United States 
and stored in reused oak containers, 
except for corn whisky, and for light 
whisky produced on or after January 26, 
1968, there shall be stated in lieu of the
words “--------- years old” the period of
storage in reused oak containers as
follows: “ * * * stored______ years in
reused cooperage.”

(5) Optional age statements shall ap­
pear in the same form as required age 
statements.
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(b) Statements of age for rum, brandy, 
and Tequila. Age may, but need not, be 
stated on labels of rums, brandies, and 
Tequila, except that an appropriate 
statement with respect to age shall ap­
pear on the brand label in case of brandy 
(other than immature brandies and fruit 
brandies which are not customarily 
stored in oak containers) not stored in 
oak containers for a period of at least 
2 years. If age is stated, it shall be sub­
stantially as follows: “— —  years old ; 
the blank to be filled in with the age of 
the youngest distilled spirits in the 
product.

(c) Statement of storage for gram
spirits. In case of grain spirits, the period 
of storage in oak containers may be 
stated in immediate conjunction with 
the required percentage statement; for 
example, “______ % grain spirits stored

years in oak containers.”
" "(d)" Other distilled spirits. Age, matu­
rity, or similar statements or representa­
tions as to neutral spirits (except for 
gram spirits as stated in paragraph (c) 
of this section), gin, liqueurs, cordials, 
cocktails, highballs, bitters, flavored 
brandy, flavored gin, flavored rum, 
flavored vodka, flavored whisky, and 
specialties are misleading and are pro­
hibited from being stated on any label.

(e) Miscellaneous age representations. 
(1) Age may be understated but shall 
not be overstated.

(2) If any age, maturity, or similar 
representation is made relative to any 
distilled spirits (such representations for 
products enumerated in paragraph (d) 
of this section are prohibited), the age 
shall also be stated on all labels where 
such representation appears, and in a 
manner substantially as conspicuous as 
such representation: Provided, That the 
use of the word “old” or other word 
denoting age, as part of the brand name, 
shall not be deemed to be an age rep­
resentation: And provided further, That 
the labels of whiskies and brandies (ex­
cept immature brandies) not required 
to bear a statement of age, and rum and 
Tequila aged for not less than 4 years, 
may contain general inconspicuous age, 
maturity or similar representations 
without the label bearing an age state­
ment.
§ 5.41 Bottle cartons, booklets and 

leaflets.
(a ) General. An individual covering, 

carton, or other container of the bottle 
used for sale at retail (other than a ship­
ping container), or any written, printed, 
graphic, or other matter accompanying 
the bottle to the consumer buyer shall 
not contain any statement, design, 
device, or graphic, pictorial, or emblem­
atic representation that is prohibited by 
§§ 5.31-5.42 on labels.

(b) Sealed opaque cartons. If bottles 
are enclosed in sealed opaque coverings, 
cartons, or other containers used for sale 
at retail (other than shipping contain­
ers), such coverings, cartons, or other 
containers must bear all mandatory label 
information.

(c) Other cartons. If an individual 
covering, carton, or other container of 
the bottle used for sale at retail (other

than a shipping container) is so designed 
that the bottle is readily removable and 
the covering carton or container is not 
sufficiently transparent to permit visibil­
ity of the mandatory label information 
on the bottle, and if it displays any writ­
ten or printed material, other than the 
brand name and the name and address 
of the manufacturer, bottler, or importer 
(omitting any reference to the function 
performed by the permittee), such cover­
ing, carton, or other container must bear 
all mandatory label information.
§ 5.42 Prohibited practices.

(a) Statements on labels. Bottles con­
taining distilled spirits, or any labels on 
such bottles, or any individual covering, 
carton, or other container of such bottles 
used for sale at retail, or any written, 
printed, graphic, or other matter ac­
companying such bottles to the con­
sumer shall not contain:

(1) Any statement that is false or 
untrue in any particular or that, ir­
respective of falsity, directly or by am­
biguity, omission, or inference, or by the 
addition of irrelevant, scientific, or tech­
nical matter, tends to create a mislead­
ing impression.

. (2) Any statement that is disparaging 
of a competitor’s product.

(3) Any statement, design, device, or 
representation which is obscene or 
indecent.

(4) Any statement, design, device, or 
representation of or relating to analyses, 
standards, or tests, irrespective of falsity, 
which the Director finds to be likely to 
mislead the consumer.

(5) Any statement, design, device, or 
representation of or relating to any 
guaranty, irrespective of falsity, which 
the Director finds to be likely to mislead 
the consumer. Enforceable money-back 
guarantees are not prohibited.

(6) A trade or brand name that is 
the name of any living individual of 
public prominence, or existing private or 
public organization, or is a name that is 
in simulation or is an abbreviation 
thereof, or any graphic, pictorial, or 
emblematic representation of any such 
individual or organization, if the use of 
such name or representation is likely to 
falsely lead the consumer to believe that 
the product has been endorsed, made, 
or used by, or produced for, or under the 
supervision of, or in accordance with the 
specifications of, such individual or 
organization: Provided, That this sub- 
paragraph shall not apply to the use of 
the name of any person engaged in busi­
ness as a distiller, rectifier, blender, 
or other producer, or as an importer, 
wholesaler, retailer, bottler, or ware­
houseman, of distilled spirits, nor to the 
use by any person of a trade or brand 
name that is the name of any living 
individual of public prominence or 
existing private or public organization, 
provided such trade or brand name was 
used by him or his predecessors in 
interest prior to August 29, 1935.

(b) Miscellaneous. (1) Labels shall 
not be of such design as to resemble or 
simulate a stamp of the U.S. Government 
or any State or foreign government. 
Labels, other than stamps authorized or

required by this or any other govern­
ment, shall not state or indicate that the 
distilled spirits are distilled, blended, 
made, bottled, or sold under, or in ac­
cordance with, any municipal, State, 
Federal, or foreign authorization, law, 
or regulations, unless such statement is 
required or specifically authorized by 
Federal, State, municipal, or foreign law 
or regulations. The statements author­
ized by this part to appear on labels for 
domestic distilled spirits are “Distilled 
(produced, barreled, warehoused, blend­
ed, or bottled, or any combination 
thereof, as the case may be) under 
United States (U.S.) Government super­
vision”, or in the case of distilled spirits 
bottled under section 5233, Internal 
Revenue Code (26 U.S.C. 5233), “Bottled 
in bond under United States (U.S.) Gov­
ernment supervision.” If the municipal, 
State, or Federal Government permit 
number is stated on a label, it shall not 
be accompanied by any additional state­
ment relating thereto.

(2) If imported distilled spirits are 
covered by a certificate of origin or of 
age issued by a duly authorized official of 
the appropriate foreign government, the 
label, except where prohibited by the 
foreign government, may refer to such 
certificate or the fact of such certifica­
tion, but shall not be accompanied by any 
additional statement relating thereto. 
The reference to such certificate or certi­
fication shall, in the case of Cognac, be 
substantially in the following form: 
“This product accompanied at the time 
of importation by an ‘Acquit Regional 
Jaune d’Or’ issued by the French Gov­
ernment, indicating that this grape 
brandy was distilled in the Cognac Re­
gion of France” ; and in the case of other 
distilled spirits, substantially in the fol­
lowing form: “This product accom­
panied at time of importation by a certi­
ficate issued by the * * * government 
(name of government) indicating that 
the product is * * * (class and type as 
required to be stated on the label), an« 
(if label claims age) that none of the 
distilled spirits are of an age less than 
stated on this label.” ,

(3) The words “bond”, “bonded, 
“bottled in bond” “aged in bond”, or 
phrases containing these or synonymous 
terms, shall not be used on any label o 
as part of the brand name of domestic 
distilled spirits unless such distilled spir­
its were in fact bottled in bond unde 
section 5233, Internal Revenue Code 
(26 U.S.C. 5233).

(4) The words “bond”, “bonded, 
“bottled in bond”, “aged in bond , 
phrases containing these or synonym o 
terms, shall not. be used on any la®®*, 
as part of the brand name o fim p o _  
distilled spirits unless such distilled sp 
its meet in all respects the require^, 
applicable to distilled spirits bottled 
domestic consumption under
5233, Internal Revenue Code (26 V » * * 
5233) and unless the laws and regm 
tions of the country in which suen uj* 
tilled spirits are produced authoriz 
bottling of distilled spirits in bond 
require or specifically authorize sue 
tilled spirits to be so labeled. AH ^P, or 
labeled as “bonded”, “bottled in bond ,
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“aged in bond” pursuant to the provi­
sions of this subparagraph shall bear in 
direct conjunction with such statement 
and in script, type or printing substan­
tially as conspicuous as that used on such 
statement, the name of the country un­
der whose laws and regulations such dis­
tilled spirits were so bottled.

(5) The word “pure” shall not be 
stated in any manner on any label unless 
as part of the bona fide name of a per­
mittee or retailer for whom the distilled 
spirits are bottled.

(6) Distilled spirit shall not be labeled 
as “double distilled” or “triple distilled”, 
or any similar term.

(7) Labels shall not contain any state­
ment, design, device, or pictorial repre­
sentation which the Director finds re­
lates to, or is capable of being construed 
as relating to, the armed forces of the 
United States, or the American flag, or 
any emblem, seal, insignia, or decoration 
associated with such flag or armed 
forces; nor shall any label contain any 
statement, design, device, or pictorial 
representation of or concerning any flag, 
seal, coat of arms, crest or other insig­
nia, likely to mislead the consumer to 
believe that the product has been en­
dorsed, made, or used by, or produced for, 
or under the supervision of, or in accord­
ance with the specifications of the 
government, organization, family, or 
individual with whom such flag, seal, 
coat of arms, crest, or insignia is 
associated.

(8) Labels shall not contain any state­
ment, design, or device representing that 
the use of any distilled spirits has cura­
tive or therapeutic effects if such state­
ment is untrue in any particular or 
tends to create a misleading impression.

Subpart E-—Standards of Fill for 
Bottled Distilled Spirits 

§ 5,45 Application.
No person engaged in business as a dis­

tiller, rectifier, importer, wholesaler, or 
warehouseman and bottler, directly or 
indirectly, or through an affiliate, shall 
sell or ship or deliver for sale or ship­
ment, or otherwise introduce in interstate 
or foreign commerce, or receive therein 

remove from customs custody any 
mstalled spirits in bottles unless such dis- 
wiled spirits are bottled in conformity 
Wish § § 5.46-5.48.
8 5.46 Standard liquor bottles.

(a) General. A sbamdard liquor bottle 
be one so made and formed, and so

V  * ^s. n° i  to mislead the purchaser. 
An individual carton or other container 
ia  bottle shall not be so designed as to 

mislead purchasers as to the size of the 
bottles.

(b) Headspace. A liquor bottle of a 
opacity of one-half pint or more shall

bold to be so filled as to mislead the 
Purchaser if it has a headspace in excess 
. Percent of the total capacity of the 
bottle after closure.

pesign. a  liquor bottle shall be 
tho /~respective of the correctness of 
„n,stated net contents) to be so made 

a formed as to mislead the purchaser, 
is actual capacity is substantially less

than the capacity it appears to have upon 
visual examination under ordinary con­
ditions of purchase or use.
§ 5.47 Standards o f fill.

(a) Authorized standards of fill. The 
standards of fill for all distilled spirits, 
whether domestically manufactured, 
domestically bottled, or imported, subject 
to the tolerances allowed in this section, 
shall be as follows:
1 gallon. 

yz gallon. 
1 quart. 

Vs quartv 
1 pint.

% pint. 
y2 pint.
%  pint.
%o pint.
Vie pint (brandy on ly ).

(b) Tolerances. The following toler­
ances shall be allowed:

CD Discrepancies due to errors in 
measuring which occur in filling con­
ducted in compliance with good commer­
cial practice.

(2) Discrepancies due to differences 
in the capacity of bottles, resulting solely 
from unavoidable difficulties in manufac­
turing such bottles to a uniform capac­
ity: Provided, That no greater tolerance 
shall be allowed in case of bottles which, 
because of their design, cannot be made 
of approximately uniform capacity than 
is allowed in case of bottles which can 
be manufactured so as to be of approxi­
mately uniform capacity.
■ (3) Discrepancies in measure due to 

differences in atmospheric conditions in 
various places and which unavoidably 
result from the ordinary and customary 
exposure of alcoholic beverages in bottles 
to evaporation. The reasonableness of 
discrepancies under this paragraph shall 
be determined on the facts in each case.

(c) Unreasonable shortages. Unrea­
sonable shortages in certain of the bot­
tles in any shipment shall not be com­
pensated by overages in other bottles in 
the same shipment.
§ 5.48 Exceptions.

(a) The provisions of the “headspace” 
and “design” requirements in § 5.46 shall 
not apply to liquor bottles of unusual de­
sign as may, from time to time, be 
specifically excepted from these require­
ments by the Director pursuant to appli­
cation filed with the Director by the 
bottler or importer, as the case may be.

(b) Section 5.47(a) shall not apply to 
cordials and liqueurs, and cocktails, high­
balls, bitters, and such other specialties 
as are specified by the Director.

Subpart F— Requirements for With­
drawal From Customs Custody of
Bottled Imported Distilled Spirits 

§ 5.51 Label approval and release.
Bottled distilled spirits shall not be 

released from customs custody for con­
sumption unless the original (or photo­
print or other facsimile thereof) of a 
certificate of label approval, Form 1649,1 
covering the labels on the bottle, issued 
by the Director pursuant to application 
on such form, shall have been deposited 
with the appropriate customs officer at 
the port of entry. Applications for cer-

1 Copies of Form 1649 may be secured from 
the assistant regional commissioners.

tificates of approval covering labels for 
gin bearing the word “distilled” as a 
part of the designation shall be accom­
panied by a statement, prepared by the 
manufacturer, setting forth a step-by- 
step description of the manufacturing 
process.
§ 5.52 Certificates o f age and origin.

(a ) Scotch, Irish, and Canadian whis­
kies. Scotch, Irish, and Canadian whis­
kies, imported in bottles, shall not be re­
leased from customs custody for con­
sumption unless the invoice is accom­
panied by a certificate of origin issued by 
a duly authorized official of the British, 
Irish, or Canadian Government, certify­
ing ( 1 ) that the particular distilled spir­
its are Scotch, Irish, or Canadian whisky, 
as the case may be (2) that the distilled 
spirits have been manufactured in com­
pliance with the laws of the respective 
foreign governments regulating the 
manufacture of whisky for home con­
sumption, and (3) that the product con­
forms to the requirements of the 
Immature Spirits Act of such foreign 
governments for spirits intended for 
home consumption. In addition, a duly 
authorized official of the appropriate 
foreign government must certify to the 
age of the youngest distilled spirits in the 
bottle. The age certified shall be the 
period during which, after distillation 
and before bottling, the distilled spirits 
have been stored in oak containers.

(b) Brandy, Cognac, and rum. Brandy 
(other than fruit brandies of a type not 
customarily stored in oak containers) 
or Cognac, imported in bottles, shall not 
be released from customs custody for 
consumption unless accompanied by a 
certificate issued by a duly authorized 
official of the appropriate foreign coun­
try certifying that the age of the 
youngest brandy or Cognac in the bottle 
is not less than 2 years, or if age is stated 
on the label that none of the distilled 
spirits are of an age less than that stated. 
If the label of any rum, imported in bot­
tles, contains any statement of age, the 
rum shall not be released from customs 
custody for consumption unless accom­
panied by a certificate issued by a duly 
authorized official of the appropriate for­
eign country, certifying to the age of the 
youngest rum in the bottle. The age cer­
tified shall be the period during which, 
after distillation and before bottling, the 
distilled spirits have been stored in oak 
containers. If the label of any fruit 
brandy, not stored in oak containers, 
bears any statement of storage in other 
type containers, the brandy must be ac­
companied by a certificate issued by a 
duly authorized official of the appropri­
ate foreign government certifying to 
such storage. Cognac, imported in bot­
tles, shall not be released from customs 
custody for consumption unless the in­
voice is accompanied by a certificate 
issued by a duly authorized official of 
the French Government, certifying that 
the product is grape brandy distilled in 
the Cognac region of France and en­
titled to be designated as “Cognac” by 
the laws and regulations of the French 
Government.
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(c) Tequila. If the label of any Te­
quila, imported in bottles, contains any 
statement of age, the Tequila shall not 
be released from customs custody for 
consumption unless accompanied by a 
certificate issued by a duly authorized 
official of the appropriate foreign gov­
ernment certifying to the age of the 
youngest Tequila in the bottle. The age 
certified shall be the period during 
which, after distillation and before 
bottling, the Tequila has been stored in 
oak containers.

(d) Other whiskies. Whisky, as de­
fined in §§ 5.22(b) (1), (4), (5), and (6), 
imported in bottles, shall not be released 
from customs custody for consumption 
unless accompanied by a certificate 
issued by a duly authorized official 
of the appropriate foreign government 
certifying:

(1) In the case of whisky, whether or 
not mixed or blended but containing no 
neutral spirits, (i) the class and type 
thereof, (ii) the American proof at which 
produced, (iii) that no neutral,spirits (or 
other whisky in the case of straight 
whisky) has been added as a part thereof 
or included therein, whether or not for 
the purpose of replacing outage, (iv) the 
age of the whisky, and (v) the type of 
oak container in which such age was 
acquired (whether new or reused; also 
whether charred or uncharred) ;

(2) In the case of whisky containing 
neutral spirits, (i) the class and type 
thereof, (ii) the percentage of straight 
whisky, if any, used in the blend, (iii) the 
American proof at which the straight 
whisky was produced, (iv) the percent­
age of other whisky, if any, in the blend,
(v) the percentage of neutral spirits in 
the blend, and the name of the com­
modity from which distilled, (vi) the age 
of the straight whisky and the age of the 
other whisky in the blend, and (vii) the 
type of oak containers in which such age 
or ages were acquired (whether new 
or reused; also whether charred or 
uncharred).

(e) Miscellaneous. Distilled spirits 
(other than Scotch, Irish, and Canadian 
whiskies, and Cognac) in bottles shall 
not be released from customs custody for 
consumption unless the invoice is accom­
panied by a certificate of origin issued by 
a duly authorized official of the appropri­
ate foreign government, if the issuance 
of such certificates with respect to such 
distilled spirits has been authorised by 
the foreign government concerned, cer­
tifying as to the identity of the distilled 
spirits and that the distilled spirits have 
been manufactured in compliance with 
the laws of the respective foreign govern­
ment regulating the manufacture of such 
distilled spirits for home .consumption.

Subpart G— Requirements for Ap­
proval of Labels of Domestically
Bottled Distilled Spirits

§ 5.55 Certificates o f label approval.

.(a) Requirement. Distilled spirits shall 
not be bottled or removed from a plant, 
except as provided in paragraph (b) of 
this section, unless the proprietor pos­
sesses a certificate of label approval, 
Form 1649, covering the labels on the 
bottle, issued by the Director pursuant

to application on such form. Applications 
for certificates of approval covering 
labels for imported gin bearing the word 
“distilled” as a part of the designation 
shall be accompanied by a statement, 
prepared by the manufacturer, setting 
forth a step-by-step description of the 
manufacturing process.

(b) Exemption. Any bottler of dis­
tilled spirits shall be exempt from the 
requirements of paragraph (a) of this 
section and § 5.56 if he possesses a cer­
tificate of exemption from label approval, 
Form 1650, issued by the Director pur­
suant to application on Form 16482 show­
ing that the distilled spirits to be bottled 
are not to be sold, offered for sale, or 
shipped or delivered for shipment, or 
otherwise introduced in interstate or for­
eign commerce.

(c) Miscellaneous. Photoprints or 
other reproductions of certificates of 
label approval, or certificate of exemp­
tion are not acceptable as substitutes 
for an original or duplicate original 
(issued, on request, by the Director) 
of a certificate. The original or dupli­
cate original of such certificates shall, 
on demand, be exhibited to a duly 
authorized officer of the U.S. Govern­
ment.
§ 5.56 Certificates of age and origin.

Distilled spirits imported in bulk for 
bottling in the United States'shall not 
be removed from the plant where bottled 
unless the bottler possesses certificates 
of age and certificates of origin appli­
cable to such spirits which are similar to 
the certificates required by § 5.52 for like 
distilled spirits imported in bottles.
Subpart H— Advertising of Distilled 

Spirits
§ 5.61 Application.

No person engaged in business as a 
distiller, rectifier, importer, wholesaler, 
or warehouseman and bottler of distilled 
spirits, directly or indirectly, or through 
an affiliate, shall publish or disseminate 
or cause to be published or disseminated 
by radio broadcast, or in any newspaper, 
periodical, or other publication, or by any 
sign or outdoor advertisement, or any 
other printed or graphic matter, any ad­
vertisement of distilled spirits if such ad­
vertisement is in, or is calculated to in­
duce sales in, interstate or foreign 
commerce, or is disseminated by mail, 
unless such advertisement is in conform­
ity with §§ 5.61-5.65: Provided, That such 
sections shall not apply to the publisher 
of any newspaper, periodical or other 
publication, or radio broadcaster, unless 
such publisher or radio broadcaster is 
engaged in business as a distiller, recti­
fier, importer, wholesaler, or warehouse­
man and bottler of distilled spirits, 
directly or indirectly, or through an 
affiliate.

§ 5.62 Definition.

As used in §§ 5.61-5.65, the term “ad­
vertisement” includes any advertisement 
of distilled spirits through the medium of 
radio broadcast; or of newspapers,

* Copies of Form 1648 may be secured from 
the assistant regional commissioners.

periodicals, or other publications; or of 
any sign or outdoor advertisement; or of 
any other printed or graphic matter, in­
cluding trade booklets, menus, and wine 
cards, if such advertisement is in, or is 
calculated to induce sales in, interstate 
or foreign commerce, or is disseminated 
by mail; except that such term shall not 
include:

(a) Any label affixed to any bottle of
distilled spirits; or any individual cover­
ing, carton, or other container of the 
bottle, or any written, printed, graphic, 
or other matter accompanying the bot­
tle, which constitutes a part of the label­
ing under §§ 5.31-5.42. v

(b) Any editorial or other reading 
matter in any periodical, newspaper, or 
other publication for which no money or 
other valuable consideration is paid or 
promised, directly or indirectly, by any 
permittee.
§ 5.63 Mandatory statements.

(a ) Responsible advertiser. The ad­
vertisement shall state the name and ad­
dress of the permittee responsible for its 
publication or broadcast. Street number 
and name may be omitted in the address.

(b) Class and type. The advertise­
ment shall contain a conspicuous state­
ment of the class to which the product 
belongs and the type thereof correspond­
ing with the statement of class and type 
which is required to appear on the label 
of the product.

(c) Alcoholic content. The alcoholic 
content shall be stated by proof, for dis­
tilled spirits except that it may be stated 
in percentage by volume of cordials and 
liqueurs, cocktails, highballs,' bitters, and 
such other specialties as may be specified 
by the Director.

(d) Percentage of neutral spirits ana 
name of commodity. (1) In the case of 
distilled spirits (other than cordials, 
liqueurs, and specialties) produced by 
blending or rectification, if neutral spirits 
have been used in the production 
thereof, there shall be stated the per­
centage of neutral spirits so used and 
the name of the commodity from which 
such neutral spirits have been distilled- 
The statement of percentage and the 
name of the commodity shall be made 
in substantially the following form:
“____ l-%  neutral spirits distilled iron*
_____________  (insert grain, cane prod­
ucts, or fruit, as appropriate)” ; or
__% nèutra! spirits (vodka) distilled
f r o m _____ ________  (insert grain, cane
product, or fruit, as appropriate)”; or
“______ % grain (cane products), (fruiti
neutral spirits” ; or ---------% gralû
spirits”. . ,

(2) In the case of neutral spirits or oi 
gin produced by a process of continuous 
distillation, there shall be stated tn 
name of the commodity from which sue 
neutral spirits or gin has been distilled- 
The statement of the name of the com'
modity shall be made in substantially tn
following form: “Distilled from grain, o 
“Distilled from cane products”, or vi f 
tilled from fruit.”

.64 Lettering.
statements required under §§ 5.61-5.65 
appear in any written, printed* _ 
phic advertisement shall be in lette*"
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them both conspicuous and readily 
legible.
§ 5.65 Prohibited statements.

(а) Restrictions. An advertisement of 
distilled spirits shall not contain:

(1) Any statement that is false or un­
true in any particular or that, irrespec­
tive of falsity, directly or by ambiguity, 
omission, or inference, or by the addition 
of irrelevant, scientific, or technical 
matter, tends to create a misleading 
impression.

(2) Any statement that is disparaging 
of a competitor’s product.

(3) Any statement, design, device, or 
representation which is obscene or 
indecent.

(4) Any statement, design, device, or 
representation of or relating to analyses, 
standards or tests, irrespective of fal­
sity, which the Director finds to be likely 
to mislead the consumer.

(5) Any statement, design, device, or 
representation of or relating to any 
guaranty, irrespective of falsity, which 
the Director finds to be likely to mislead 
the consumer. Enforceable money-back 
guarantees are not prohibited.

(б) Any statement that the distilled 
spirits are distilled, blended, made, bot­
tled, or sold under or in accordance with 
any municipal, State, Federal, or foreign 
authorization, law, or regulation, unless 
such statement appears in the manner 
authorized by § 5.42 for labels of dis­
tilled spirits. If a municipal, State or 
Federal permit number is stated, such 
permit number shall not be accompanied 
by any additional statement relating 
thereto.
' (7) The words “bond”, “bonded”, 
“bottled in bond”, “aged in bond”, or 
Phrases containing these or synonymous 
terms, unless such words or phrases ap­
pear, pursuant to § 5.42, on labels of the 
distilled spirits advertised, and are stated 
m the advertisement in the manner and 
form in which they are permitted to ap­
pear on the label.

(8) The word “pure” unless as part of 
the bona fide name of a permittee or 
retailer for whom the distilled spirits are 
bottled.

(9) The words “double distilled”, 
triple distilled”, or any similar words.
(b) Statements inconsistent with la­

beling. The advertisement shall not con­
tain any statement concerning a brand 
or lot of distilled spirits which is pro­
hibited from appearing on the label or 
which is inconsistent with any statement 
on the label thereof.

(c) Statement of age. The advertise­
ment shall not contain any statement, 
design, or device directly or by implica­
tion concerning age or maturity" of any 
orand or lot of distilled spirits unless a 
nf+i?lent °* a^e appears on the label

a<*vertised product. When any 
such statement, design, or device con­
cerning age or maturity is contained in 
any advertisement, it shall include (in 
si ^ jun ction  therewith and with 
UDstantially equal conspicuousness) 
u Parts of the statement, if any, con­

cerning age and percentages required to 
be made on the label under the provi­
sions of §§ 5.31-5.42. An advertisement 
for any whisky or brandy (except imma­
ture brandies) which is not required to 
bear a statement of age on the label or 
an advertisement for any rum or Tequila, 
which has been aged for not less than 4 
years may, however, contain inconspicu­
ous, general representation as to age, 
maturity or other similar representations 
even though a specific age statement does 
not appear on the label of the advertised 
product and in the advertisement itself.

(d) Curative and therapeutic effects. 
The advertisement shall not contain any 
statement, design, or device representing 
that the use of any distilled spirits has 
curative or therapeutic effects, if such 
statement is untrue in any particular, 
or tends to create a misleading 
impression.

(e) Place of origin. The advertisement 
shall not represent that the distilled 
spirits were manufactured in or imported 
from a place or country other than that 
of their actual origin, or were produced 
or processed by one who was not in fact 
the actual producer or processor.

(f) Confusion of brands. Two or more 
different brands or lots of distilled spirits 
shall not be advertised in one advertise­
ment (or in two or more advertisements 
in one issue of a periodical or newspaper, 
or in one piece of other written, printed, 
or graphic matter) if the advertisement 
tends to create the impression that repre­
sentations made as to one brand or lot 
apply to the other or others, and if as to 
such latter the representations contra­
vene any provisions of this subpart or are 
in any respect untrue.

(g) Flags, seals, coats of arms, crests, 
and other insignia. An advertisement 
shall not contain any statement, design, 
device, or pictorial representation which 
the Director finds relates to, or is capable 
of being construed as relating to the 
armed forces of the United States, or the 
American flag, or any emblem, seal, in­
signia, or decoration associated with 
such flag or armed forces; nor shall any 
advertisement contain any statement, de­
sign, device, or pictorial representation 
of or concerning any flag, seal, coat of 
arms, crest, or other insignia, likely to 
mislead the consumer to believe that the 
product has been endorsed, made, or used 
by, or produced for, or under the super­
vision of, or in accordance with the speci­
fications of the government, organization, 
family, or individual with whom such 
flag, seal, coat of arms, crest, or insignia 
is associated.
(49 Stat. 981, as amended; 27 U.S.C. 205)

[ seal] W il l ia m  H . Sm it h ,
Acting Commissioner 

of Internal Revenue.
Approved: December 22,1969.

Ed w in  S. Cohen ,
Assistant Secretary 

of the Treasury.
[F.R. Doc. 69-15351; Filed, Dec. 29, 1969; 

8:45 a.m.]

Title 41— PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT
Chapter 14— Department of the 

Interior
PART 14-7— CONTRACT CLAUSES

Fixed Price Supply Contracts; Protests
Pursuant to the authority of the Sec­

retary of the Interior, contained in 5 
U.S.C. 301, Part 14-7 of Chapter 14, Ti­
tle 41 of the Code of Federal Regulations 
is hereby approved as set forth below.

It is the general policy of the De­
partment of the Interior to allow time 
for interested parties to take part in the 
public rulemaking process. However, be­
cause this part is largely a general state­
ment of Departmental policy and inter­
nal procedure the rulemaking process 
will be waived and this part will become 
effective upon publication in the F ed­
eral R egister.

G eorge E. R o binso n , 
Deputy Assistant, 

Secretary of the Interior.
D ecember 16, 1969.
This section is effective upon publica­

tion in the F ederal R egister.
The table of contents for Part 14-7 is 

amended to add the following new 
entry:

Subpart 14—7.1— Fixed Price Supply Contracts 
Sec.
14-7.154 Protests.

Subpart 14—7.1— Fixed Price Supply 
Contracts

§ 14—7.154 Protests.
The clause set forth in § 14-7.602- 

50(3) may in the discretion of the 
contracting officer be used in fixed-price 
supply contracts (other than for small 
purchases as defined"in Subpart 1-3.6, 
F P R ).
(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c))

[F.R. Doc. 69-15368; Filed, Dec. 29, 1969; 
8:45 a.m.]

PART 14-7— CONTRACT CLAUSES
Fixed Price Construction Contracts;

Protests
Pursuant to the authority of the Sec­

retary of the Interior, contained in 5 
U.S.C. 301, Part 14-7 of Chapter 14, Title 
41 of the Code of Federal Regulations is 
hereby revised as set forth below.

It is the general policy of the Depart­
ment of the Interior to allow time for 
interested parties to take part in the pub­
lic rule-making process. However, be­
cause this part is largely a general state­
ment of departmental policy and internal 
procedure the rule-making process will be
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waived and this part will become effec­
tive upon publication in the F ederal 
R egister.

G eorge E; R obinson , 
Deputy Assistant 

Secretary of the Interior.
D ecember 16, 1969.

Subpart 14—7.6— Fixed Price 
Construction Contracts 

§ 14-7 .602-50(3 ) Protests.
The following clause may be used in 

fixed-price construction contracts using 
Standard Forms 23: Construction Con­
tract, and 23A: General Provisions (Con­
struction Contract). See § 14-7.154.

I f  the contractor disagrees with any direc­
tion, instruction, interpretation, or determi­
nation Of the contracting officer, his author­
ized representative, or an inspector, he shall 
immediately ask, in writing, for a written 
decision from the contracting officer or his 
authorized representative. Upon receipt of 
the decision the contractor shall proceed 
without delay to comply therewith. Direc­
tions, instructions, interpretations, or deter­
minations o f the contracting officer or his 
authorized representative relating to draw­
ings, samples, and literature shall be subject 
to the provisions of this clause.

The above replaces material formerly 
published at 34 F.R. 198, January 7,1969.
[F.R. Doc. 69-15369; Filed, Dec. 29, 1969;

8:45 a.m.]
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Proposed Rule Making
DEPARTMENT OF AGRICULTURE
Consumer and Marketing Service

E 7 CFR Part 980 ]
ONION IMPORTS

Notice of Proposed Rule Making
Notice is hereby given of a proposed 

amendment of § 980.108 Onion import 
regulation (34 F.R. 13320), applicable to 
the importation of onions into the United 
States to become effective March 15,1970, 
under thè Agricultural Marketing Agree­
ment Act of 1937, as amended (7 U.S.C. 
601 et seq.).

Under section 8e -l of the act (7 U.S.C. 
608e—1 ), whenever two or more market­
ing orders are concurrently in effect reg­
ulating the same agricultural commodity 
produced in different areas of the United 
States, the importation of such commod­
ity shall be prohibited unless it complies 
with the grade, size, quality, and maturity 
provisions of the order which, as deter­
mined by the Secretary of Agriculture, 
regulates the commodity produced in 
the area with which the imported com­
modity is in most direct competition.

Onion import regulation § 980.108 (34
F.R. 13320), became effective August 18,
1969, and set forth the applicable grade, 
size, quality, and maturity requirements 
for onions handled under Marketing 
Order No. 958, as amended (7 CFR Part 
958) regulating the shipments of onions 
grown in designated counties in Idaho 
and Eastern Oregon. On March 15, 1970 
(34 F.R. 19290), grade, size, quality, and 
maturity requirements become effective 
for the period March 15 through May 31,
1970, under Marketing Order No. 959, 
as amended (7 CFR Part 959; 34 F.R. 
«439), regulating the handling of onions 
grown in South Texas.

Consideration will be given to any writ­
ten data, views, or arguments pertaining 
to the proposed amendment which are 
jued in quadruplicate with the Hearing 
uerk, Room 112-A, U.S. Department of 
Agriculture, Washington, D.C. 20250, not 
later than February 1, 1970. All written 
®œissi°ns made pursuant to this notice 
^hl be made available for public inspec- 

a* °® ce 0;f the Hearing Clerk 
anting regular business hours (7 CFR 
127(b)).

The proposed amendment is as follows : 
/s? 1 § 980.108 Onion import regulation 
134 F.R. 13320), delete the introductory 
a*üagrapk and paragraphs (a) and (h) 
na substitute the following new intro- 

rn\ Paragraph and new paragraphs 
and (i), with paragraph (b) 

«published for information.
§ 980.108 Onion import regulation.

(7nlQSUan*' section 608e-l of the Act 
608e-l) and except as otherwise 
herein, during the period begin- 

8 March 15, 1970, and continuing

through May 31, 1970, the importation 
of onions is prohibited unless such onions 
are inspected and meet the requirements 
of this section.

(a ) Minimum grade and size require­
ments.— (1) Grade. Not to exceed 20 per­
cent defects of U.S. No. 1 grade. In 
percentage grade lots, tolerances for 
serious damage shall not exceed 10 per­
cent including not more than 2 percent 
decay. Double the lot tolerance shall be 
permitted in individual packages in per­
centage grade lots. Applications of toler­
ances in U.S. Grade Standards shall 
apply to in-grade lots.

(2) Size. White onions— 1 inch mini­
mum diameter; all other varieties of 
onions— 1% inches minimum diameter.

(b) Condition. Due consideration shall 
be given to the time required for trans­
portation and entry of onions into the 
United States. Onions with transit time 
from country of origin to entry into the 
United States, of 10 or more days may 
be entered if they meet an average toler­
ance for decay of not more than 5 per­
cent, provided they also meet the 
requirements of this section.

* 4* $ * *
(h) It is hereby determined that im­

ports of onions, during the effective time 
of this section, are in most direct com­
petition with onions grown in South 
Texas. The requirements set forth in this 
section are the same as those applicable 
to grade, size, quality and maturity effec­
tive for onions grown in South Texas.

(i) Definitions. For the purpose of this 
section, “Onions” means all (except red) 
varieties of Allium cepa marketed dry, 
except dehydrated, canned and frozen 
onions, onion sets, green onions, and 
pickling onions. Onions commonly re­
ferred to as “braided”, that is, with tops, 
may be imported if they meet the grade 
and size requirements except for top 
length. The term “U.S. No. 1” shall have 
the same meaning as set forth in the U.S. 
Standards for Grades of Bermuda- 
Granex-Grano Type Onions (§§ 51.3195- 
51.3209 of this title), U.S. Standards for 
Grades of Creole Onions (§§ 51.3955- 
51.3970 of this title) or in the U.S. Stand­
ards for Grades of Onions Other than 
Bermuda-Granex-Grano and Creole 
Types (§§51.2830-51.2854 of this title), 
whichever is applicable to the particular 
variety. Tolerances for size shall be those 
in the applicable U.S. Standards. The re­
quirements of Canada No. 1 grade are 
deemed comparable to the requirements 
of U.S. No. 1 grade. “Importation” means 
release from custody of the U.S. Bureau 
of Customs

Dated: December 23,1969.
F loyd  F. H edlund, 

Director, Fruit and Vegetable 
Division, Consumer and Mar­
keting Service.

[F.R. Doc. 69-15392; Filed, Dec. 29, 1969;
8:46 a.m.]

E 7 CFR Parts 1007, 1103 ]
[Dockets Nos. AO 366-A2 and AO 346- 

A6-R01]

MILK IN THE GEORGIA AND MISSIS­
SIPPI MARKETING AREAS

Notice of Joint Hearing on Proposed
Amendments to Tentative Market­
ing Agreements and Orders
Notice is hereby given of a public hear­

ing to be held at the Holiday Inn-Down­
town, the Fountain Room, 175 Piedmont 
Avenue NE., Atlanta, Ga., beginning at 
9:30 a.m., e.s.t., January 13, 1970, with 
respect to proposed amendments to the 
tentative marketing agreements and to 
the orders, regulating the handling of 
milk in the Georgia and Mississippi mar­
keting areas.

The hearing is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR Part 
900).

The purpose of the hearing is to receive 
evidence with respect to the economic 
and marketing conditions which relate 
to the proposed amendments, hereinafter 
set forth, and any appropriate modifica­
tions thereof, to the tentative marketing 
agreements and to the orders.

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture.
P roposal T o A mend  th e  G eorgia O rder

Proposed by the Georgia Association of 
Dairy Cooperatives, Inc., Georgia Milk 
Producers, Inc., Northeast Florida Milk 
Producers Association, Georgia Milk Pro­
ducers Cooperative Association, Inc., and 
Dairymen, Inc.

Proposal No. 1. Sections 1007.7, 1007.8, 
1007.9, and 1007.10 are revised to read as 
follows :
§ 1007.7 Fluid milk product.

“Fluid milk product” means milk, skim 
milk, buttermilk, filled milk, flavored 
milk, flavored milk drinks, concentrated 
milk, cream and mixtures of cream, and 
milk or skim milk.
§ 1007.8 Distributing plant.

“Distributing plant” means a plant in 
which milk approved by a duly consti­
tuted health authority for fluid consump­
tion or filled milk is processed or pack­
aged and which has route disposition in 
the marketing area during the month.

§ 1007.9 Supply plant.

“Supply plant” means a plant from 
which a fluid milk product acceptable to 
a duly constituted health authority for 
fluid consumption or filled milk is 
shipped during the month to a pool plant.
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§ 1007.10 Pool plant.
“Pool plant” means a plant specified in 

paragraph (a) or (b) of this section that 
is neither an other order plant, a 
producer-handler plant, nor an exempt 
distributing plant.

(a ) A distributing plant that has route 
disposition, except filled milk, during the 
month of not less than 50 percent of the 
fluid milk products, except filled milk, ap­
proved by a duly constituted health au­
thority for fluid consumption that are 
physically received at such plant or di­
verted as producer milk to a nonpool 
plant pursuant to § 1007.16 and that has 
route disposition, except filled milk, in 
the marketing area during the month of 
not less than 15 percent of it total Class 
I disposition, except filled milk, during 
the month.

(b) A supply plant from which not less 
than 50 percent of the total quantity of 
milk approved by a duly constituted 
health authority for fluid consumption 
that is physically received from dairy 
farmers at such plant or diverted as pro­
ducer milk to a nonpool plant pursuant 
to § 1007.16 during the month is shipped 
as fluid milk products, except filled milk, 
to pool plants pursuant to paragraph (a) 
of this section. A plant that was a pool 
plant pursuant to this paragraph in each 
of the immediately preceding months of 
August through February shall be a pool 
plant for the months of March through 
July unless the milk received at the plant 
does not continue to meet the require­
ments of a duly constituted health au­
thority or a written application is filed by 
the plant operator with the market ad­
ministrator on or before the first day of 
any such month requesting that the plant 
be designated as a nonpool plant for 
such month and each subsequent month 
through July during which it would not 
otherwise qualify as a pool plant.

Proposal No. 2. The introductory text 
and paragraph (a ) of § 1007.11 are re­
vised to read as follows:
§ 1007.11 Nonpool plant.

“Nonpool plant” means a plant (except 
a pool plant) which receives milk from 
dairy farmers or is a milk or filled milk 
manufacturing, processing or bottling 
plant. The following categories of non­
pool plants are further defined as 
follows:

(a ) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is­
sued pursuant to the Act, unless such 
plant is qualified as a pool plant pur­
suant to § 1007.10 and a greater volume 
of fluid milk products, except filled milk, 
is disposed of from such plant in this 
marketing area as route disposition and 
to pool plants qualified on the basis of 
route disposition in this marketing area 
than is disposed of from such plant in 
the marketing area regulated pursuant 
to the other order as route disposition 
and to plants qualified as fully regulated 
plants under such other order on the 
basis of route dispositions in its mar­
keting area.

* * * * *

Proposed No. 3. A new § 1007.24, filled 
milk, is added to read as follows:
§ 1007.24 Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product, and con­
tains less than 6 percent nonmilk fat 
(or oil).

Proposal No. 4. The introductory text 
of § 1007.30 and paragraph (b) of this 
section are revised to read as follows:
§ 1007.30 Reports of receipts and utili­

zation.
On or before the seventh day after the 

end of each month, each handler (ex­
cept a handler pursuant to § 1007.13 (e) 
or ( f ) )  shall report to the market ad­
ministrator for such month with respect 
to each plant at which milk is received 
or at which filled milk is processed or 
packaged, reporting in detail and on 
forms prescribed by the market 
administrator:

4c * * * *
(b) The utilization of all skim milk 

and butterfat required to be reported 
pursuant to this section, including a 
separate statement showing:

(1) The respective amounts of skim 
milk and butterfat in route disposition 
in the marketing area, showing sepa­
rately the in-area route disposition of 
filled milk; and

(2) For a handler pursuant to 
§ 1007.13(b), the amount of reconstituted 
skim milk in route disposition in the 
marketing area; and

* * * * *
Proposal No. 5. In § 1007.33, para­

graphs (b) and (c) are revised to read 
as follows:
§ 1007.33 Records and facilities.

* * * * *
(b) The weights and butterfat and 

other content of all milk and milk prod­
ucts (including filled milk) handled dur­
ing the month;

(c) The pounds of skim milk and but­
terfat contained in or represented by all 
milk products (including filled milk) in 
inventory at the beginning and end of 
the month; and

* * * * *
Proposal No. 6. In § 1007.41 paragraph 

(b) is revised to read as follows:
§ 1007.41 Gasses o f utilization.

* * * * *
(b) Class I I  milk. Class II milk shall 

be:
(1) Skim milk and butterfat used to 

produce frozen desserts (e.g., ice cream, 
ice cream m ix), sour cream, sour cream 
products (e.g., dips), eggnog, yogurt, 
aerated cream products, butter, cheese 
(including cottage cheese), evaporated 
and condensed milk (plain or sweet­
ened), nonfat dry milk, dry whole milk, 
dry whey, condensed or dry buttermilk,

custards and puddings, and sterilized 
products in hermetically sealed glass or 
metal containers;

(2) Skim milk and butterfat in fluid 
milk products delivered in bulk form to 
and used at a commercial food process­
ing establishment (other than a milk 
or filled milk plant) in the manufacture 
of bakery products, candy, or packaged 
food products (other than milk products 
and filled milk) for consumption off the 
premises;

(3) Skim milk and butterfat in fluid 
milk products disposed of by a handler 
for livestock feed;

(4) Skim milk and butterfat in fluid 
milk products dumped by a handler after 
notification to, and opportunity for ver­
ification by, the market administrator;

(5) Skim milk and butterfat in inven­
tory of bulk fluid milk products at the 
end of the month;

(6) Skim milk represented by the non­
fat solids added to a fluid milk product 
which is in excess of an equivalent vol­
ume of such product prior to the 
addition;

(7) Skim milk and butterfat, respec­
tively, in shrinkage at each pool plant 
but not in excess of:

(i) Two percent of producer milk (ex­
cept that received from a handler pur­
suant to § 1007.13(d));

(ii) Plus 1.5 percent of producer milk 
received from a handler pursuant to 
§ 1007.13(d): Provided, That if the 
handler receiving such milk files notice 
with the market administrator that he 
is purchasing such milk on the basis of 
farm weights, the applicable percentage 
pursuant to this subdivision shall be 2
percent;

(iii) Plus 1.5 percent of bulk fluid milk 
products (except cream) received from 
other pool plants;

(iv) Plus 1.5 percent of bulk fluid milk 
products received from other order 
plants exclusive of the quantity for 
which Class n  utilization was requested 
by the operators of both plants;

(v) Plus 1.5 percent of bulk fluid milk 
products received from unregulated sup­
ply plants exclusive of the quantity for 
which Class II utilization is requested 
by the handler; and

(vi) Less 1.5 percent of bulk fluid milk
products (except cream) transferred or 
diverted to other plants; and .

(8) Skim milk and butterfat m

pursuant to § 1007.42(b)(2). .
Proposal No. 7. In paragraph (a) <* 

§ 1007.45, subparagraphs (1), (2),
(5), (6), and (9), and the introductory 
text of subparagraph ( 10) are revised to 
read as follows:
§ 1007.45 Allocation of skim milk and 

butterfat classified.
*  *  *  *  *

(1) Subtract from the total pounds 
of skim milk in Class II the pounds 
skim milk classified as Class II pursua
to § 1007.41(b)(7); , n{

(2) Subtract from the total P0^ 1 
skim milk in Class I the pounds of sk 
milk in packaged fluid milk producte, e 
cept filled milk made from reconstitu
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dHm milk, received from an unregulated 
supply plant or the pounds of skim milk 
classified as Class I milk and transferred 
or diverted during the month to such 
plant, whichever is less;

(3) Substract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk 
products received in packaged form from 
other order plants, except that to be sub­
tracted pursuant to subparagraph (5)
(vi) of this paragraph, as follows:

(i) Prom Class n  milk, the lesser of 
the pounds remaining or the quantity as­
sociated with such receipts and classified 
as Class II pursuant to § 1007.41(b) (6) 
plus 2 percent of the remainder of such 
receipts; and

(ii) Prom Class I  milk, the remainder 
of such receipts;

* * * * *
(5) Subtract in the order specified be­

low from the pounds of skim milk re­
maining in each class, in series beginning 
with Class n , the pounds of skim milk 
in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which appropri­
ate health approval is not established, 
and receipts of fluid milk products from 
unidentified sources;

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un­
der this or any other Federal order;

(iv) Receipts of fluid milk products 
from an exempt distributing plant;

(v) Receipts of reconstituted skim 
milk in filled milk from unregulated sup­
ply plants; and

(vi) Receipts of reconstituted skim 
milk in filled milk from other order 
Plants which are regulated under an 
order providing for individual-handler 
Pooling to the extent that reconstituted 
skim milk is allocated to Class I  at the 
transferor plant;

(6) Subtract,' in the order specified 
oeiow, from the pounds of skim milk re­
maining in Class II but not in excess
of such quantity:

(i) Receipts of fluid milk products 
rom unregulated supply plants, exclud- 

t ? a Quantity equal to the pounds of 
*im milk subtracted pursuant to sub- 

paragraphs (2) and (5) (v) of this 
Paragraph:
~ a) P °r  which the handler requests 
Class II utilization; or
of ew are in excess of the pounds
f j ^ m i l k  determined by subtracting 

m 125 percent of the pounds of skim 
“ uk remaining in Class I milk, the sum 
m ill-pounds of skim milk in producer 
fmm *n feceiPts of fluid milk products 
in plants °t other handlers, and
fmt“ceiPts of fluid milk products in bulk 
snhfro0̂ 1̂  or(ier plants that were not 

Pursuant to subparagraph 
( ¡u L 0f this Paragraph; and  

bun*- f Receipts of fluid milk products in 
not onlf“ 1 other order plant that were
( 5 ) S  * ted Pursuant to subparagraph 
similar.+° f tlds Paragraph, in excess of 

to such plant, if Class II  
of s S 10? was requested by the operator 
1 such Plant and the handler;

* * * * *

(9) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants, excluding a 
quantity equal to the pounds of skim 
milk subtracted pursuant to subpara­
graphs (2), (5 )(v ), and (6) (i) of this 
paragraph;

(10) Subtract from the pounds of skim 
milk remaining in each class, in the fol­
lowing order, the pounds of skim milk in 
receipts of fluid milk products in bulk 
from other order plants, in excess in each 
cáse of similar transfers to the same 
plant, that were not subtracted pursuant 
to subparagraphs (5) (vi) and (6) (ii) of 
this paragraph:

♦ * * * *
Proposal No. 8. In § 1007.60 paragraphs

(e) and (f) are revised to read as 
follows: j
§ 1007.60 Computation o f the net pool 

obligation x>f each handler.
♦ * * * *

(e) Add an amount equal to the dif­
ference between the Class I  and Class II  
price values at the pool plant of the skim 
milk and butterfat subtracted from 
Class I  pursuant to § 1007.45(a) (5) and 
the corresponding step of § 1007.45(b), 
except that for receipts of fluid milk 
products assigned to Class I  pursuant to 
§ 1007.45(a) (5) (iv) and (v) and the 
corresponding step of § 1007.45(b) the 
Class I  price shall be adjusted to the 
location of the transferor plant; and

(f) Add the value at the Class I  price 
adjusted for location of the nearest non­
pool plant (s), from which an equivalent 
volume was received, of the skim milk 
and butterfat subtracted from Class I  
pursuant to § 1007.45(a) (9) and the cor­
responding step of § 1007.45(b), but in 
no event shall such adjustment result in 
a Class I  price lower than the Class II  
price.

Proposal No. 9. In § 1007.62 subpara­
graph ( 1 ) of paragraph (a) and para­
graph (b) are revised to read as follows:
§ 1007.62 Obligation of handler opera­

ting a partially regulated distributing 
plant.
*  *  *  *  •

(a) * * *
(1) The obligation that would have 

been computed pursuant to § 1007.60 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and trans­
fers from such nonpool plant to a pool 
plant or an other order plant shall be 
classified as Class II milk if allocated 
to such class at the pool plant or 
other order plant and be valued at 
the uniform price of the respective order 
if so allocated to Class I milk, except that 
reconstituted skim milk in filled milk 
shall be valued at the Class n  price. 
There shall be included in the obligation 
so computed a charge in the amount spe­
cified in § 1007.60(f) and a credit in the 
amount specified in § 1007.74(b) (2) with

respect to receipts from an unregulated 
supply plant, except that the credit for 
receipts of reconstituted skim milk in 
filled milk shall be at the Class n  price, 
unless an obligation with respect to 'such 
plant is computed as specified below in 
this subparagraph. I f  the operator of the 
partially regulated distributing plant so 
requests, and provides with his report 
pursuant to § 1007.30 a similar report for 
each nonpool plant which serves as a 
supply plant for such partially regulated 
distributing plant by shipments to such 
plant during the month equivalent to 
the requirements of § 1007.10(b), with 
agreement of the operator of such plant 
that the market administrator may 
examine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non­
pool supply plant in the same manner 
and subject to the same conditions as 
for the partially regulated distributing 
plant.

* * * * *
(b) An amount computed as follows:
( 1 ) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I  milk in the marketing area on 
routes;

(2) Deduct (except that deducted 
under a similar provision of another 
order issued pursuant to the Act) the 
respective amounts of skim milk and 
butterfat received as Class I  milk at the 
partially regulated distributing plant 
from pool plants and other order plants;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of as route disposition in the 
marketing area;

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but­
terfat content; and

(5) From the value of such milk at 
the Class I  price applicable at the loca­
tion of the nonpool plant, subtract its 
value at the uniform price applicable at 
such location or at the Class n  price, 
whichever is higher, and add for the 
quantity of reconstituted skim milk spec­
ified in subparagraph (3) of this para­
graph its value computed at the Class I  
price applicable at the location of the 
nonpool plant less the value of such skim 
milk at the Class n  price.

Proposal No. 10. A  new '§ 1007.63 is 
added to read as follows:
§ 1007.63 Obligation of handler opera­

ting an other order plant.
Each handler who operates an other 

order plant that is regulated under an 
order providing for individual-handler 
pooling shall pay to the market admin­
istrator for the producer-settlement 
fund, on or before the 25th day after the 
end of the month, an amount computed 
as follows:

(a) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of as route disposition in the marketing 
area which was allocated to Class I  at 
such other order plant. If  reconstituted 
skim milk in filled milk is disposed of 
from such plant as route disposition in 
marketing areas regulated by two or
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more market pool orders, the reconsti­
tuted skim milk assigned to Class I shall 
be prorated according to the route dis­
position in each marketing area; and

Ob) Compute the value of the quan­
tity of reconstituted skim milk assigned 
in paragraph (a) of this section to route 
disposition in this marketing area, at 
the Class I price under this part appli­
cable at the location of the other order 
plant and subtract its value at the Class 
II price.

Proposal No. 11. Section 1007.73 is re­
vised to read as follows:
§ 1007.73 Producer-settlement fund.

The market administrator shall main­
tain a separate fund known as the “pro­
ducer-settlement fund” into which he 
shall deposit all payments into such fund 
pursuant to §§ 1007.62, 1007.63, and 
1007.74 and out of which he shall make 
all payments from such fund pursuant 
to § 1007.75: Provided, That the market 
administrator shall offset the payment 
due to a handler against payments due 
from such handler.

Proposal No. 12. In § 1007.80, para­
graphs (a ) an (d) are revised to read as 
follows:
§ 1007.80 Termination of obligations.

*  *  *  *  *

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the month during which the mar­
ket administrator receives the handler’s 
utilization report on the skim milk and 
butterfat involved in such obligation, 
unless within such 2-year period, the 
market administrator notifies the 
handler in writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it shall 
contain, but need not be limited to, the 
following information:

(1) The amount of the obligation;
(2) The month(s) during which the 

skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled; and

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro­
ducer^) or association of producers, or if 
the obligation is payable to the market 
administrator, the account for which it 
is to be paid;

* * * * *
(d ) Any obligation on the part of the 

market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the month during which the skim 
milk and butterfat involved in the 
claims were received if an underpay­
ment is claimed, or 2 years after the end 
of the month during which the payment 
(including deduction or setoff by the 
market administrator) was made by the 
handler, if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant

to section 8c(15) (A ) of the Act, a peti­
tion claiming such money.
P roposals To Amend the M ississippi 

O rder

Proposed by Dairymen, Inc. :
Proposal No. 13. Section 1103.8 is re­

vised to read as follows :
§ 1103.8 Plant.

“Plant” means the land and buildings 
together with their surroundings, facil­
ities and equipment whether owned or 
operated by one or more persons, con­
stituting a single operating unit or es­
tablishment at which milk or milk prod­
ucts (including filled milk) are received 
and/or processed or packaged: Provided, 
That a separate establishment or facility 
used only for the purpose of transferring 
bulk milk from one tank truck to another 
tank truck, or only as a distributing de­
pot for fluid milk products in transit for 
route disposition shall not be a plant 
under this definition.

Proposal No. lé. In §1103.11, para­
graphs (a) and (b) are revised to read 
as follows:
§1103.11 Pool plant.

* * * * *
(a ) A distributing plant, other than 

that of a producer-handler or one de­
scribed in § 1103.61, from which during 
the month route disposition of fluid milk 
products, except filled milk, is not less 
than 50 percent of its total receipts of 
Grade A milk and the volume so disposed 
of in the marketing area is at least 20 
percent of the total route disposition of 
fluid milk products, except filled milk;

(b) A supply plant from which a vol­
ume of fluid milk products, except filled 
milk, not less than 50 percent of the 
Grade A milk received at such plant 
from dairy farmers is transferred dur­
ing the month to a distributing plant (s) 
from which a volume of Class I  milk, 
except filled milk, not less than 50 per­
cent of its receipts of Grade A milk from 
dairy farmers and from other plants is 
disposed of as route disposition during 
the month and the volume so disposed 
of in the marketing area is at least 20 
percent of its total Class I  route disposi­
tion (not including filled milk) : Pro­
vided, That any plant which was a pool 
plant pursuant to this paragraph in each 
of the months of September through 
January shall be a pool plant in each of 
the following months of February 
through August in which it does not meet 
the shipping requirements unless written 
request is filed with the market admin­
istrator prior to the beginning of any 
such month for nonpool status for the 
remaining months through August; and

* * - * If! *

Proposal No. 15. Section 1103.12 is re­
vised to read as follows:
§1103.12 Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and

pooling provisions of another order is­
sued pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant, from which fluid 
milk products in consumer-type pack­
ages or dispenser units are disposed of 
as route disposition in the marketing 
area during the month.

(d) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products are moved to a pool plant dur­
ing the month, but which is neither an 
other order plant nor a producer- 
handler plant.

Proposal No. 16. Section 1103.14 is re­
vised to read as follows:
§ 1103.14 Producer-handler.

“Producer-handler” means any person 
who operates a dairy farm and a dis­
tributing plant which, during the month, 
received no other source milk (except 
own production), producer milk, or fluid 
milk products from a pool plant: Pro­
vided, That such person establishes that 
the maintenance, care and management 
of all resources necessary to produce the 
entire volume of fluid milk products 
handled and all facilities necessary for 
operations as a handler are each the 
personal enterprise and risk of such 
person.

Proposal No. 17. Section 1103.18 is re­
vised to read as follows:
§1103.18 Fluid milk product.

“Fluid, milk product” means all the 
skim milk (including reconstituted skim 
milk and concentrated skim milk, other 

•than bulk condensed) and butterfat in 
the form of milk, skim milk, buttermilk, 
flavored milk, flavored milk drinks, filled 
milk, eggnog, yogurt, cream (sweet or 
sour) and any mixture in fluid form of 
cream and skim milk or milk (except aer­
ated cream, frozen storage cream, ice 
cream, ice cream mixes, frozen ice milk, 
ice milk mixes, frozen dessert and mixes, 
sterilized products contained in hermeti­
cally sealed cans, and any product which 
contains. 6 percent or more nonmilk fat 
(or o il)) :  Provided, That when any such 
milk product is fortified with nonfat 
milk solids the amount of skim milk to 
be included within this definition shah 
be only that amount equal to the weight 
of skim milk in an equal volume of an 
unfortified product of the same nature 
and butterfat content. .

Proposal No. 18. A  new § 1103.19a 1 
added to read as follows: .
§ 1103.19a Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim mi 
(whether fresh, cultured, reconstituted o 
modified by the addition of nonfat mi 
solids), with or without milkfat, so tn 
the product (including stabilisers, emu 
sifiers or flavoring) resembles milk or 
any other fluid milk product; and con 
tains less than 6 percent of nonmilk a 
(or oil).
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Proposal No. 19. In § 1103.30, subpara­
graph (2) of paragraph (a ) and para­
graph (b) are revised to read as follows:
§ 1103.30 Reports o f receipts and utili­

zation.
♦ * * * *

(a) * * *
(2) Utilization of all skim milk and 

butterfat required to be reported pur­
suant to this section including a state­
ment of the route of disposition of fluid 
milk products outside the marketing 
area and a statement showing separately 
in-area and outside area route disposi­
tion of filled milk;

* * * * id
(b) Each handler specified in § 1103.13 

(b) who operates a partially regulated 
distributing plant shall report as re­
quired in paragraph (a) of this section, 
except that receipts of Grade A milk 
from dairy farmers shall be reported in 
lieu of those in producer milk; such re­
port shall include a separate statement 
showing Class I  disposition on routes in 
the marketing area of each of the follow­
ing: skim milk and butterfat, respective­
ly in fluid milk products and the quantity 
thereof which is reconstituted skim milk;

* * * * *
Proposal No. 20. In § 1103.33, para­

graphs (b) and (c) are revised to read 
as follows:
§1103.33 Records and facilities.

* * * * *
(b) The weights and tests for butter­

fat and other content of all milk and milk 
products (including filled milk) handled;

(c) The pounds of skim milk and but­
terfat contained in or represented by all 
milk and milk products (including filled 

-*ulk) on hand at the beginning and end 
of each month; and

* ♦ * * #
Proposal No. 21. In § 1103.44, subpara­

graph (5) of paragraph (d) is revised to 
read as follows :
§ 1103.44 Transfers.

* * * • *
(d) * * *

* « )  For Purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class consist- 
ihg Primarily of fluid milk products shall 
oe classified as Class I, and skim milk and 
Butterfat allocated to other classes shall 
De classified as Class II; and

* * * * *
Proposal No. 22. In § 1103.46, subpara-

S PÏ 1 (2 )’ (2~a>. <3>, (4), (5), (6), (7), 
nq the introductory text of subpara­

graph (8) preceding subdivision (i) of 
Paragraph (a) are revised to read as 
follows:

§ 1103.46 Allocation o f skim milk and 
butterfat classification.

* * * *
(à) * * *

n Subtract from the remaining 
skim milk in each class the 

f r 138 ° f  skim milk in fluid milk prod=~ 
received in packaged form from 

r order plants, except that to be sub­

tracted pursuant to subparagraph (3) (v) 
of this paragraph, as follows:

(i) Prom Class n  milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and

(ii) Prom Class I milk, the remainder 
of such receipts;

(2-a) Subtract from the remaining 
pounds of skim milk in Class I milk, the 
pounds of skim milk in inventory of 
fluid milk products in packaged form on 
hand at the beginning of the'month;

(3) Subtract in the order specified be­
low from the pounds of skim milk re­
maining in each class, in series beginning 
with Class n , the pounds of skim milk 
in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A  
certification is not established, and re­
ceipts of fluid milk products from un­
identified sources;

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un­
der this or any other Federal order;

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup­
ply plants; and

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I  at the 
transferor plant;

(4) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class I I :

(1) The pounds of skim milk in re­
ceipts of fluid milk products from un­
regulated supply plants, that were not 
subtracted pursuant to subparagraph
(3) (iv) of this paragraph, for which the 
handler requests Class n  utilization, but 
not in excess of the pounds of skim milk 
remaining in Class El;

(ii) The pounds of skim milk remain­
ing in receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to sub- 
paragraph (3) (iv) of this paragraph, 
which are in excess of the pounds of 
skim milk determined as follows:

(a) Multiply the pounds of skim milk 
remaining in Class I  milk (exclusive of 
Class I transfers between pool plants of 
the same handler) at all pool plants of 
the handler by 1.25;

(b ) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants, that were 
not subtracted pursuant to subparagraph
(3) (v) of this paragraph; and

(c) (1 ) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain­
ing at all pool plants of such handler, 
after any deductions pursuant to subdi­
vision (i) of this subparagraph.

(2) Should such computation result 
in a quantity to be subtracted from Class 
II which is in excess of the pounds of 
skim milk remaining in Cass II, the

pounds of skim milk in Class EL shall be 
increased to the quantity to be sub­
tracted and the pounds of skim milk in 
Cass I  shall be decreased a like amount. 
In such case the utilization of skim milk 
at other pool plant (s) of such handler 
shall be adjusted in the reverse direction 
by an identical amount in sequence be­
ginning with the nearest other pool plant 
of such handler at which such adjust­
ment can be made;

(iii) The pounds of skim milk in re­
ceipts of fluid milk products in bulk 
from an other order plant, that were 
not subtracted pursuant to subpara­
graph (3) (v) of this paragraph, in ex­
cess of similar transfers to such plant, 
but not in excess of the pounds of skim 
milk remaining in Cass II  milk, if Class 
II  utilization was requested by the op­
erator of such plant and the handler; 
and

(iv) The pounds of skim milk in re­
ceipts of milk by diversion from an other 
order plant for which Class II  utilization 
was requested by the receiving handler 
and by the diverting handler under the 
other order, but not in excess of the 
pounds of skim milk remaining in Cass 
I I  milk;

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of bulk fluid milk 
products on hand at the beginning of 
the month;

(6) Add to the remaining pounds of 
skim milk in Class II  milk the pounds 
subtracted pursuant to subparagraph 
Cl) of this paragraph;

(7) (i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk re­
maining in each class in all pool plants of 
the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod­
ucts from unregulated supply plants 
that were not subtracted pursuant to 
subparagraphs (3 )(iv ) or (4) (i) or (ii) 
of this paragraph;

(ti) Should such proration result in 
the amount to be substracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza­
tion of skim milk at other pool plant (s) 
of such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made;

(8) Substract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not substracted pursuant to subpara­
graphs (3) (v) or (4) (iii) of this para­
graph pursuant to the following 
procedure:

* * * * *
Proposal No. 23. Section 1103.61 is re­

vised to read as follows:
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§ 1103.61 Plants subject to other Fed­
eral orders.

In the case of a handler in his ca­
pacity as the operator of a plant spec­
ified in paragraphs (a ) , (b ) , and (c) of 
this section the provisions of this part 
shall not apply except as specified in 
paragraphs (d) and (e) :

(a) A plant meeting the requirements 
of § 1103.11(a) which also meets 'the 
pooling requirements of another Federal 
order, and from which the Secretary 
determines a greater quantity of Class I  
milk, except filled milk, is disposed of 
during the month as route dispositions 
in such other Federal order marketing 
area than is disposed of as route disposi­
tions in this marketing area; except 
that if such plant was subject to all the 
provisions of this part in the immedi­
ately preceding month, it shall continue 
to be subject to all the provisions of this 
part until the third consecutive month 
in which a greater proportion of such 
Class I  disposition is made in such other 
marketing area unless, notwithstanding 
the provisions of this paragraph, it is 
regulated under such other order;

(b) A plant meeting the requirements 
of § 1103.11(a) which also meets the 
pooling requirements of another Fed­
eral order on the basis of distribution 
in such other marketing area and from 
which, the Secretary determines a 
greater quantity of Class I  milk, except 
filled milk, is disposed of during the 
month as route dispositions in this mar­
keting area than is so disposed of in 
such other marketing area but which 
plant is nevertheless, fully regulated 
under such other Federal order; and

(c) A plant meeting the requirements 
of § 1103.11(b) which also meets the 
pooling requirements of another Federal 
order and from which greater qualifying 
shipments are made during the month 
to plants regulated under such other 
order than are made to plants regulated 
under this part except during the months 
of February through August if such 
plant retains automatic pooling status 
under this part.

(d) Each handler operating a plant 
described in paragraph (a ), (b ), or (c) 
of this section shall, with respect to total 
receipts and utilization or disposition 
of skim milk and butterfat at such 
plant, report to the market administra­
tor at such time and in such manner as 
the market administrator may require 
(in lieu of reports pursuant to §§ 1103.30 
and 1103.31) and,allow verification of 
such reports by the market admin­
istrator.

(e) Each handler operating a plant 
specified in paragraph (a) or (b) of this 
section, if such plant is subject to the 
classification and pricing provisions of 
another order which provides for indi­
vidual handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows:

(1) Determine the quantity of recon­
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I  at such other 
order plant. I f  reconstituted skim milk 
in filled milk is disposed of from such

plant on routes in marketing areas regu­
lated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I  shall be prorated according to 
such disposition in each area; and

(2) Compute the value of the quantity 
assigned in subparagraph ( 1 ) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order and subtract its value at the Class 
II price.

Proposal No. 24. In § 1103.62, para­
graphs (a) ( 1 ) (i) and (b) are revised to 
read as follows:
§ 1103.62 Obligations of handler oper­

ating a partially regulated distribut­
ing plant.
* * ❖ * *

(a ) * * *
(1) (i) The obligation that would have 

been computed pursuant to § 1103.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to 
a pool plant or an other order plant shall 
be classified as Class II  milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I  milk, except that 
reconstituted skim milk in filled milk 
shall be valued at the Class n  price. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in § 1103.70(e) and a credit in 
the amount specified in § 1103.97(b) (2) 
with respect to receipts from an unregu­
lated supply plant, except that the credit 
for receipts of reconstituted skim milk 
in filled milk shall be at the Class II  
price, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph; and 

* * * * *
(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of as 
Class I milk route dispositions in the 
marketing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I  milk at the partially regulated distrib­
uting plant from pool plants and other 
order plants except that deducted under 
a similar provision of another order is­
sued pursuant to the Act;

(3) Deduct the quantity of recon­
stituted skim milk in fluid milk products 
disposed of on routes in the marketing 
area;

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and

(5) From the value of such milk at the 
Class I  price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location or the Class II price, 
whichever is higher and add for the 
quantity of reconstituted skim milk 
specified in subparagraph (3) of this

paragraph its value computed at the 
Class I price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class II  price.

Proposal No. 25. In § 1103.70, para­
graphs (d) and (e) are revised to read 
as follows:
§ 1103.70 Computation of the net pool 

obligation of each pool handler.
* * * * *

(d) Add an amount equal to the dif­
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class II  price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur­
suant to § 1103.46(a) (3) and the cor­
responding step of § 1103.46(b), except 
that for receipts of fluid milk products 
assigned to Class I  pursuant to § 1103.46 
(a ) (3) (iv) and (v) and the correspond­
ing steps of § 1103.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; and

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant (s) from 
which an equivalent volume was re­
ceived, with respect to skim milk and 
butterfat subtracted from Class I pur­
suant to § 1103.46(a) (7) and the corre­
sponding step of § 1103.46(b), but in no 
event shall such adjustment result in a 
Class I price lower than the Class II 
price.

Proposal No. 26. Section 1103.96 is re­
vised to read as follows:
§ 1 1 0 3 .9 6  Producer-settlem ent fund.

The market administrator shall estab­
lish and maintain a separate fund known 
as the ‘(producer-settlement fund” into 
which he shall deposit all applicable pay­
ments made by handlers pursuant to 
§§ 1103.61, 1103.62, 1103.93(a), and
1103.97, and out of which he shall make 
all applicable payments pursuant to 
§§ 1103.93(b) and 1103.98: Provided, 
That any payments due to any handler 
shall be offset by any payments due from 
such handler.

Proposal No. 27. In § 1103.100, para­
graphs (a) and (d) are revised to read 
as follows:
§ 1103.100 Termination of obligations. 

* * * * *
(a) The obligation of any handler to 

pay money" required to be paid under 
terms of this part shall, except as 
vided in paragraphs (b) and (c ) ot tni 
section, terminate 2 years after the las 
4 ay of the calendar month during wrncn 
the market administrator receives 
handler’s utilization report on the sxm 
milk and butterfat involved in such oo - 
gation unless within such 2-year P©r 
the market administrator notifies 
handler in writing that such 
due and payable. Service of such no 
shall be complete upon mailing »> 
handler’s last known address, ana «  
shall contain but need not be limitea < 
the following information:

(1) The amount of the obligation,
(2) The month (s) during which 

skim milk and butterfat, with respec 
which the obligation exists, were rece 
or handled; and
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(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer (s) 
or association of such producers, or if 
the obligation is payable to the market 
administrator, the account for which it 
is to be paid.

* * * * *
(d) Any obligation on the part of the 

market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the calendar month during which the 
skim milk and butterfat involved in the 
claim were received if an under payment 
is claimed, or 2 years after the end of the

calendar month during which the pay­
ment (including deduction or set-off by 
the market administrator) was made by 
the handler if a refund on such pay­
ment is claimed, unless such handler, 
within the applicable period of time files, 
pursuant to section 8c (15) (A ) of the Act, 
a petition claiming such money.

Proposed by the Dairy Division, Con­
sumer and Marketing Service:

Proposal No. 28. Make such changes as 
may be necessary to make the entire 
marketing agreements and the orders 
conform with any amendments thereto 
that may result from this hearing.

Copies of this notice of hearing and 
the order may be procured from the 
Market Administrators, E. Hickman

Greene, 11 Corporate Square, Room 200, 
Post Office Box 49025, Atlanta, Ga. 
30329; Cleo C. Taylor, 322 North Mart 
Plaza, Post Office Box 9747, Northside 
Station, Jackson, Miss. 39206, or from 
the Hearing Clerk, Room 112-A, Admin­
istration Building, U.S. Department of 
Agriculture, Washington, D.C. 20250 or 
may be there inspected.

Signed at Washington, D.C. on Decem­
ber 23, 1969.

Jo h n  C. B lu m , 
Deputy Administrator, 

Regulatory Programs.
[F.R. Doc. 69-15393; Hied, Dec. 29, 1969; 

8:47 a.m.]
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Notices
DEPARTMENT OF THE TREASURY

Fiscal Service
[Dept. Circ. 570, 1969 Rev„ Supp. No. 11]

BIRMINGHAM FIRE INSURANCE
COMPANY OF PENNSYLVANIA 

Termination of Authority To Qualify as 
Surety on Federal Bonds

Notice is hereby given that the Certif­
icate of Authority issued by the Secre­
tary of the Treasury to the Birmingham 
Fire Insurance Company of Pennsyl­
vania, New York, New York, under sec­
tions 6 to 13 of Title 6 of the United 
States Code, to qualify as an acceptable 
surety on recognizances, stipulations, 
bonds and undertakings permitted or 
required by the laws of the United States, 
is hereby terminated.

Bond-approving officers of the Gov­
ernment should, in instances where such 
action is necessary, secure new bonds 
with acceptable sureties in lieu of bonds 
executed by the Birmingham Fire Insur­
ance Company of Pennsylvania.

Dated: December 22, 1969.
[ seal]  Jo h n  K. Carlock,

Fiscal Assistant Secretary.
[FJt. Doc. 69-15377; Filed, Dec. 29, 1969;

8:46 a.m.]

[Dept. Circ. 570, 1969 Rev., Supp. No. 12]

WESTERN PACIFIC INSURANCE 
COMPANY

Termination of Authority To Qualify as 
Surety on Federal Bonds

Notice is hereby given that the Certif­
icate of Authority issued by the Secre­
tary of the Treasury to the Western 
Pacific Insurance Company, Seattle, 
Washington, under sections 6 to 13 of 
Title 6 of the United States Code to 
qualify as sole surety on recognizances, 
stipulations, bonds, and undertakings 
permitted or required by the laws of the 
United States, is hereby terminated be­
cause of its liquidation on September 19, 
1969.

American States Insurance Company, 
an Indiana corporation, holds a Certifi­
cate of Authority from the Secretary of 
the Treasury as an acceptable surety 
on bonds in favor of the United States. 
Pursuant to a reinsurance and assump­
tion agreement, effective 11:59 p.m., 
November 30, 1968, American States In­
surance Company, Indianapolis, Indiana, 
assumed and reinsured all liability and 
policies of insurance and reinsurance 
then outstanding or thereafter issued in 
the name of the Western Pacific Insur­
ance Company.

The Treasury has obtained from Amer­
ican States Insurance Company a sepa­
rate indemnifying agreement dated 
December 9, 1969, whereby American

States Insurance Company has assumed 
the liability for any losses and claims 
that have arisen or may arise under or 
in connection with any bond, under­
taking, or other form of obligation en­
tered into or assumed by the Western 
Pacific Insurance Company on or before 
November 30, 1968, or in its name at any 
time thereafter, in which the United 
States has or may have an interest, 
direct or indirect. A  copy of that agree­
ment is on file in the Treasury Depart­
ment, Bureau of Accounts, Audit Staff, 
Washington, D.C. 20226.

No action need be taken by bond- 
approving officers, by reason of the liqui­
dation and the terms of the reinsurance 
and assumption agreement referred to 
herein, with respect to any bond or other 
obligations in favor of the United States, 
or in which the United States has an in­
terest, direct or indirect, issued on or 
before November 30, 1968, or thereafter, 
by Western Pacific Insurance Company 
pursuant to the Certificate of Authority 
issued to the Company by the Secretary 
of the Treasury.

Dated: December 22,1969.
[ seal] John  K. Carlock,

Fiscal Assistant Secretary.
[F.R. Doc. 69-15378; Filed, Dec. 29, 1969;

8:46 a.m.]

Internal Revenue Service
CLARENCE CLAYTON POPPERT 

Notice of Granting of Relief
Notice is hereby given that Clarence 

Clayton Poppert of Albany, Oreg., has 
applied for relief from disabilities im­
posed by Federal laws with respect to the 
acquisition, receipt, transfer, shipment, 
or possession Of firearms incurred by 
reason of his conviction on June 28,1929, 
in the District Court of Hall County, 
Nebr., of a crime punishable by im­
prisonment for a term exceeding 1 year. 
Unless relief is granted, it will be unlaw­
ful for Clarence C. Poppert because of 
such conviction, to ship, transport, or 
receive in interstate or foreign commerce 
any firearm or ammunition, and he would 
be ineligible for a license under chapter 
44, title 18, United States Code as a fire­
arms or ammunition importer, manufac­
turer, dealer or collector. In addition, 
under title V II of the Omnibus Crime 
Control and Safe Streets Act of 1968, as 
amended (82 Stat. 236; 18 U.S.C., Appen­
dix) , because of such conviction, it would 
be unlawful for Clarence C. Poppert to 
receive, possess, or transport in commerce 
or affecting commerce, any firearm.

Notice is hereby given that I  have con­
sidered Clarence C. Poppert’s application 
and:

(1) I  have found that the conviction 
was made upon a charge which did not 
involve the use of a firearm or other 
weapon or a violation of chapter 44, title

18, United States Code, or of the National 
Firearms Act; and

(2) It has been established to my satis­
faction that the circumstances regarding 
the conviction and the applicant’s record 
and reputation are such that the appli­
cant will not be likely to act in a manner 
dangerous to public safety, and that the 
granting of the relief would not be con­
trary to the public interest.

Therefore, pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(c), title 18, United States 
Code and delegated to me by 26 CFR 
178.144, it is ordered that Clarence C. 
Poppert be, and he hereby is, granted 
relief from any and all disabilities im­
posed by Federal laws with respect to the 
acquisition, receipt, transfer, shipment, 
or possession of firearms and incurred 
by reason of the conviction hereinabove 
described.

Signed at Washington, D.C., this 5th 
day of December 1969.

[ seal] R andolph W. T hrower, 
Commissioner of Internal Revenue.

[F.R. Doc. 69-15379; Filed, Dec. 29, 1969;
8:46 a.m.]

WILLIAM RICHARD ZIGMONT
Notice of Granting of Relief

Notice is hereby given that Mr. William 
Richard Zigmont, Box 54, North Kings­
ville, Ohio 44068, has applied for relief 
from disabilities imposed by Federal laws 
with respect to the acquisition, receipt, 
transfer, shipment, or possession of fire­
arms incurred by reason of his convic­
tion on April 29, 1963, in the Court of 
Common Pleas, Ashtabula County, Ohio, 
of a crime punishable by imprisonment 
for a term exceeding 1 year. Unless relief 
is granted, it will be unlawful for William1 
Richard Zigmont, because of such convic­
tion, to ship, transport, or receive m 
interstate or foreign commerce any fire­
arm or ammunition, and he would be 
ineligible for a license under chapter 44, 
title 18, United States Code as a firearms 
or ammunition importer, manufacturer, 
dealer or collector. In addition, under 
title V II of the Omnibus Crime Control 
and Safe Streets Act of 1968, as amended 
(82 Stat. 236; 18 U.S.C., Appendix), be­
cause of such conviction, it would be 
unlawful for William Richard Zigmont 
to receive, possess, or transport in com­
merce or affecting commerce, any fire­
arm.

Notice is hereby given that I have con­
sidered William Richard Zigmont 
application and: . „

( 1 ) I  have found that the conviction
was made upon a charge which did no 
involve the use of a firearm or 
weapon or a violation of chapter 44,tit 
18, United States Code, or of the National 
Firearms Act; and .

(2) It has been established to my sa - 
isfaction that the circumstances regar - 
ing the conviction and the applican
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record and reputation are such that the 
applicant will not be likely to act in a 
manner dangerous to public safety, and 
that the granting of the relief would not 
be contrary to the public interest.

Therefore, pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(c), title 18, United States 
Code and delegated to me by 26 CFR 
178.144, it is ofdered that William 
Richard Zigmont be, and he hereby is, 
granted relief from any and all disabili­
ties imposed by Federal laws with respect 
to the acquisition, receipt, transfer, ship­
ment, or possession of firearms and in­
curred by reason of the conviction 
hereinabove described.

Signed at Washington, D.C., this 22d 
day of December 1969.

[seal] R andolph  W . T hrower , 
Commissioner of Internal Revenue.

[F.R. Doc. 69-15380; Piled, Dec. 29, 1969;
8:46 a.m.]

DEPARTMENT OF THE INTERIOR
Geological Survey 

[Coal Land Classification Order Alaska No. 4]

ALASKA
Coal Land Classification

Pursuant to authority under the Act 
of March 3, 1879 (20 Stat. 394; 43 U.S.C. 
31), and as delegated to me by Depart­
mental Order 2563, May 2, 1950, under 
authority of Reorganization Plan No. 3 of 
1950 (64 Stat. 1262), the following de­
scribed lands, insofar as title thereto re­
mains in the United States, are hereby 
classified as shown:

TJmiat Meridian, Alaska 

COAL LANDS
T-1 S„ R. 44 W., unsurveyed,

Sec. 4, Sy2SW%;
Sec.5,Si/2;
Secs. 6 to 9, inclusive;
Sec- 10,Sy2NW%,S%;
Sec. 14, Wy2NWy4, SWi/4 , SW14SE14;
Secs. 15 to 22, inclusive;
sec. 23, NW14NE14, n w »/4 , n % s w % , s w y ,

SW^4 ;
Sec. 27, Wy2NEy4 , NWy4;
Sec. 28, , N y,SW ^, SE»4;
Secs. 29 and 30;
Sec.31,Sy2NEi4,S%;
Sec. 32, SW14NW 14, Wi/2SW ^.

area described aggregates aboul 
acres, more or less, of which all 

e classified as coal lands.
Dated: December 17, 1969.

F rank  E. Clarke , 
Acting Director.

Doc. 69-15366; Piled, Dec. 29, 1969; 
8:45 ajn.]

[Coal Land Classification Order Colorado 
No. 128]

COLORADO
Coal Land Classification

o fïï^v^o  to authority under the Act 
1 March 3, 1879 (20 Stat. 394; 43 U.S.C.

31), and as delegated to me by Depart­
mental Order 2563, May 2, 1950, under 
authority of Reorganization Plan No. 3 of 
1950 (64 Stat. 1262), the following de­
scribed lands, insofar as title thereto re­
mains in the United States, are hereby 
classified as shown:

Sixth  Principal Meridian, Colorado 

COAL LANDS
T. 15 S„ R. 62 W.,

Sec. 6, lots 3 to 7, inclusive, SE14NW 14,
Ey2swy4;

Sec. 7, lots 1 to 4, inclusive, E % W %;
Sec. 18, lot 1, Ey2NWi4.

T. 15 S., R. 63 W.,
Secs. 1 to 10, inclusive;

' Sec. 11, Ny>, SW14, N 1/2SE14;
Sec, 12, N y2, NEytSWyi, Ny,SE^, SE]4 

SE%;
Sec. 15, N ^ N E ^ , SWy4NE]4, W%, W y2 

SE y4;
Secs. 16 to 18, inclusive;
Sec. 19, NE%, NE14NW 14, NE14SE14;
Sec. 20, Ny2, Ny2SW%, SEJ4SW&, SE^4;
Sec. 21, Ny&, SW]4, N i^SE^, SW%SE]4;
Sec. 22, N%NE]4, SW%NE%, NW%, NW </4 

SW%;
Sec. 28, NE14NW 14.

T. 14 S., R. 64 W.,
Secs. 1 to 3, inclusive;
Sec. 4, lots 1 to 4, inclusive, S^NEU , SEU 

NW%, E%SW%, SE y4;
Sec. 9, E y2;
Secs. 10 to 15, inclusive;
Sec. 16, Ey2;
Sec. 21, E%;
Secs. 22 to 27, inclusive;
Sec. 28, NE%, Ey2SWy4, SE^;
Sec. 32, NE % SE %, S y2 SE&;
Sec. 33, NE%, E%NWy4 , 8 %;
Secs. 34 to 36, inclusive.

T. 15 S., R. 64 W.,
Secs. 1 to 4, inclusive;
Sec. 5, lots 1 to 4, inclusive, SE^NE1̂ ,

SE]4»
Sec. 9, NE14, NEi4NWy4, NEy4SEy4; 
sec. 10, Ny2, Ny2swy4, SE%sw%, sei,4 ; 
Secs. 11 and 12;
Sec. 13, Ny2NEi4, SE14NE14;
Sec. 14, N^NW ]4;
Sec. 15,Ny2NE%.

Reclassified Coal Lands from Noncoal 
Lands

Prior classification of the following lands as 
noncoal lands is hereby revoked and the lands 
are reclassified as coal lands:
T. 15 S., R. 63 W.,

Sec. 20, SWy4SW&;
Sec. 28, NW 14NW 14.

NONCOAL LANDS 
T. 15 S., R. 62 W.,

Sec. 18, lots 2 to 4, inclusive, E%SWy4;
Sec. 19, lots 1 to 4, inclusive, W/2W % ;
Sec. 30, lots 1 to 4, inclusive, Ey2W%.

T. 15 S., R. 63 W.,
Sec. 11, S%SE|4;
Sec. 12 , wy2swy4, SE 14SW% , SWy4SEy4 ; 
Secs. 13 and 14;
Sec. 15, SEy4NE%, E%SEy4;
Sec. 19, lots 1, 2, and 3, SE&NWJi, NEt4

swy4 , Nwy4SEy4 ;
Sec. 21.SEy4SEy4;
sec. 22, SE14NE14, NEy4swy4 , sy2swy4 ,

SE]4;
Sec. 23;
Sec. 24, Ni/2, SW 14, Ny2SEy4, SW^SEy4;
Sec. 26, N%N%;
Sec. 27, Ny2Ni/2;
Sec. 28,N^NEy4.

T. 15 S., R. 64 W.,
Sec. 5, SW%NEy4, S%NWy4, W ^SE% ;
Sec. 9, Wy2NWy4, SEi4NWy4, Wy4SE%, 

SEy4SEy4;

Sec. 10, SWy4SW^4;
Sec. 13, SW^NEy4, wy2, SEy4;
Sec. 14, NEy4, Sy2NWy4, sy2;
Sec. 15, Sy2NEi4, NW»/4;
Sec. 24, Ny2.

The area described aggregates 38,652 
acres, more or less, of which about 31,748 
acres are classified coal lands; about 80 
acres which were formerly classified non­
coal lands, are reclassified coal lands; 
and about 6,824 acres are classified non­
coal lands.

Dated: December 18,1969.
F rank  E. Clarke , 

Acting Director.
[P.R. Doc. 69-15367; Filed, Dec. 29, 1969; 

8:45 a.m.]

. DEPARTMENT OF COMMERCE
Business and Defense Services 

Administration
UNIVERSITY OF CALIFORNIA ET AL.

Notice of Applications for Duty-Free 
Entry of Scientific Articles

The following are notices of the re» 
ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur­
poses for which the article is intended 
to be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, 
Scientific Instrument Evaluation Divi­
sion, Business and Defense Services Ad­
ministration, Washington, D.C. 20230, 
within 20 calendar days after date on 
which this notice of application is pub­
lished in the F ederal R egister.

Amended regulations issued under 
cited Act, as published in the October 14, 
1969, issue of the F ederal R egister, 
prescribe the requirements applicable to 
comments.

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours 
at the Scientific Instrument Evaluation 
Division, Department of Commerce, 
Washington, D.C.

Docket No. 70-00283-33-46040. Ap­
plicant: University of California, 405 
Hilgard Avenue, Los Angeles, Calif. 
90024. Article: Electron microscope, 
Model Elmiskop 101. Manufacturer: Sie­
mens AG, West Germany. Intended use 
of article: The article will be used in 
ultrastructural studies of the purity of 
biochemical ultracentrifuge samples; 
animal studies of human autopsy and 
biopsy specimens, particularly of muscle, 
nerve, and brain from patients with a 
variety of neurological diseases. Appli­
cation received by Commissioner of Cus­
toms: October 28, 1969.

Docket No. 70-00285-61-77030. Ap­
plicant: Cornell University, Bradfield 
Hall, Ithaca, N.Y. 14850. Article: NMR

FEDERAL REGISTER, VOL. 34, NO. 248— TUESDAY, DECEMBER 30, 1969



20358 NOTICES

spectrometer, Model JNM-MH-60-11. 
Manufacturer: Japan Electron Optics 
Laboratory Co., Ltd., Japan. Intended use 
of article: The article will be used by 
students and faculty and instructional 
purposes and for routine analysis for 
determining structure of unknown sam­
ples. Faculty research programs include 
a study of the structure of isomeric mu- 
conic acids and the development of anal­
ysis of hydrocarbon type (degree of sat- 
uration/unsaturation) in leaf waxes and 
seed oils. Application received by Com­
missioner of Customs: October 28, 1969.

Docket No. 70-00286-01-07500. Appli­
cant: State University of New York at 
Binghamton, Vestal Parkway East, 
Binghamton, N.Y. 13901. Article: Preci­
sion calorimetry system. Manufacturer: 
tjtcb Produkter AB, Sweden. Intended 
use of article: The article will be used 
in graduate student research concern­
ing interactions important in the dena- 
turation of proteins by electrolytes. The 
thermodynamic properties of small or­
ganic molecules such as amides in water 
solution and in salt solution will be stud­
ied. Faculty projects include the meas­
urement of the heats of formation of 
transition metal complexes in solution 
and the measurement of the enthalpies 
associated with ion-exchange processes. 
Application received by Commissioner 
of Customs: October 29,1969.

Docket No. 70-00280-33-46040. Appli­
cant: University of Utah, Purchasing 
Department, Building 40, Salt Lake City, 
Utah 84112. Article: Electron microscope, 
Model Elmiskop 101. Manufacturer: 
Siemens AG, West Germany. Intended 
use of article: The article will be used 
in a study of the structure of chromo­
somes and the mitotic apparatus from 
tissue culture cells which is being made 
in an attempt to determine the way in 
which the mitotc apparatus functions in 
chromosome movement. Also the form 
and structure of DNA molecules from 
mitochondria, chloroplasts and the 
chromosomes of higher organisms will 
be studied. Application received by 
Commissioner of Customs: October 27, 
1969.

Docket No. 70-00288-00-80000. Appli­
cant: Stamford Museum and Nature 
Center, Inc., Scofieldtown Road, Stam­
ford, Conn. 06903. Article: Ground lens 
blank. Manufacturer: Jena Glaswerk 
Schott and Gen., West Germany. In­
tended use of article: The article will 
beconae part of an existing telescope used 
for astronomical education and research. 
Application received by Commissioner 
of Customs: October 30, 1969.

Docket No. 70-00291-65-42900. Appli­
cant: University of Minnesota, Mines 
Experiment Station, Minneapolis, Minn. 
55455. Article: Magnetization analyzer, 
Satmagan model. Manufacturer: Outo­
kumpu Oy Research Laboratory, Fin­
land. Intended use of article: The 
accuracy of the article will be compared 
with the accuracy of the more standard 
Davis tube method of analysis in iron 
ore studies. Application received by 
Commissioner of Customs: October 30, 
1969.

Docket No. 70-00292-00-46040. The 
University of Chicago, 5801 South Ellis 
Avenue, Chicago, HI. 60637. Article: 
Object cooling device. Manufacturer: 
Siemens, Inc., West Germany. Intended 
use of article: The article is an accessory 
for an existing electron microscope and 
will be used for experimentation with 
biological specimens and extraterrestrial 
material. Application received by Com­
missioner of Customs: October 31, 1969.

Docket No. 70-00295-33-48040. Appli­
cant: University of Washington, School 
of Medicine, Division of Gastroenter­
ology, Seattle, Wash. 98105. Article: 
Electron microscope, Model EM6B. Man­
ufacturer: Associated Electrical Indus­
tries, Ltd., United Kingdom. Intended 
use of article: The article will be used 
for faculty members research and for 
the education of graduate students. Re­
search in four areas are currently being 
conducted: Studies of white blood cell 
phagocytosis of bacteria and viruses, 
studies of xanthomas of the skin, studies 
in the structure and function of the small 
bowel, and studies in pathological ma­
terial where the intestinal tissue has 
been damaged by radiation or infection. 
Application received by Commissioner of 
Customs: November 6, 1969.

Docket No. 70-00296-65-44700. Appli­
cant: University of California, Material 
Science & Engineering Department, 
382 Hearst Mining Building, Berkeley, 
Calif. 94720. Article: Area-meter. Manu­
factured: Strohlein & Co., Fabrik Chem­
ical Apparate, West Germany. Intended 
use of article: The article will be used for 
rapid measurement of the surface area 
of particulate assemblies. Application 
received by Commissioner of Customs: 
November 6,1969.

Docket No. 70-00297-33-46040. Appli­
cant: Johns Hopkins University, School 
of Medicine, 725 North Wolfe Street, 
Baltimore, Md. 21205. Article: Electron 
microscope, JEM-100B. Manufacturer: 
Japan Electron Optics Laboratory Co., 
Ltd., Japan. Intended use of article: The 
article will be used for biological and 
medical applications. Projects under 
study include synapse mapping in 
nervous tissue, corneal and retinal 
pathology, corneal stromal and collagen 
subunit structure, synaptic vesicle and 
synaptic membrane fine structure and 
Golgi (silver) impregnated cell struc­
ture. Application received by Commis­
sioner of Customs: November 6, 1969.

Docket No. 70-00302-99-46040. Appli­
cant: Northeastern University, 360 
Hintington Avenue, Boston, Mass. 02115. 
Article: Electron microscope, Model 
EM9A. Manufacturer: Carl Zeiss Inc., 
West Germany. Intended use of article: 
The article will be used for teaching pur­
poses and as a transitional instrument 
to bridge the gap between light micros­
copy and electron microscopy. The 
courses Which are offered to graduate 
Students and the academic community 
using electron microscopy as a research 
method will enable them to produce 
quality electron micrographs. Several 
research programs are also planned. 
Application received by Commissioner of 
Customs: November 10, 1969.

Docket No. 70-00303-33-46040. Appli­
cant: University of Illinois at Chicago 
Circle, Purchasing Division, Post Office 
Box 4348, Chicago, HI. 60680. Article: 
Electron microscope, Model HS-8-2. 
Intended use of article: The article will 
be used in courses in biological ultra­
structure and instrumentation in cell 
and tissue study for advanced under­
graduate and graduate students. Re­
search projects under study concern the 
cytology of the Vitellogenic stages of 
cogensis in Drosophila melanogaster 
and the ultrastructure of salivary glands 
in primitive insects. Application received 
by Commissioner of Customs: Novem­
ber 10, 1969.

Docket No. 70-00307-33-77040. Appli­
cant: The University of Texas, South­
western Medical School, 5323 Harry 
Hines Boulevard, Dallas, Tex. 75235. 
Article: Mass spectrometer, respiratory 
M-3. Manufacturer: Vartan Associates, 
West Germany. Intended use of article: 
The article will be used for measuring 
four different respired gases simultane­
ously in persons at rest or running on 
a treadmill so that oxygen consumption 
and cardiac output can be monitored 
continuously on these persons without 
the necessity of introducing catheters 
into the veins or arteries. Application 
received by Commissioner of Customs: 
November 10, 1969.

Docket No. 70-00308-01-10100. Appli­
cant: Scripps Clinic and Research Foun­
dation, 476 Prospect Street, La Jolla, 
Calif. 92037. Article: Temperature jump 
apparatus. Manufacturer: Messanlagen 
Studiengesellschaft M.B.H., West Ger­
many. Intended use of article: The arti­
cle will be used to study very fast 
macromolecular reactions, occurring iu 
the microsecond range. Application re­
ceived by Commissioner of Customs: No­
vember 10, 1969.

Docket No. 70-00309-01-30500. Appli­
cant: University of California, Santa 
Barbara, Santa Barbara, Calif. 93106. 
A r t i c l e :  Twelve-inch electromagnet. 
Manufacturer: Bruker— Physik A.G., 
West Germany. Intended use of article: 
The article will be used in conjunction 
with other instrumentation for education 
and graduate research in pulsed NMR 
spectrometry. These include high-resolu­
tion Fourier transform spectroscopy with 
hydrogen, fluorine, phosphorous and car­
bon nuclei, studies of nuclear relaxation 
in complex spin systems, the investiga­
tion of molecular diffusion in solution 
and other related experiments. Apphca' 
tion received by Commissioner of Cus-
toms: November 12, 1969.

Docket No. 70-00310-01-77030. Appli­
cant: University of California, Santa 
Barbara, Santa Barbara, Calif. 931uo. 
Article: Pulsed nuclear magnetic reso­
nance spectrometer, Model B -K R -32 lo - 
Manufacturer: Bruker— Physik A.G.. 
West Germany. Intended use of article. 
The article will be used for education an  ̂
graduate research in pulsed NMR spec­
trometry. These include high-resolutio 
Fourier transform spectroscopy wiw* 
hydrogen, fluorine, phosphorus and car­
bon nuclei, studies of nuclear relaxatio 
in complex spin systems, the investigati 
of molecular diffusion in solution an
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experiments with molecules in the solid 
state, as well as experiments with bio­
logical tissues. Application received by 
Commissioner of Customs: November 12,
1969.

Docket. No. 70-00311-99-46040. Appli­
cant: The University of Michigan, De­
partment of Zoology, Ann Arbor, Mich. 
48104. Article: Electron microscope 
Model EM 9S. Manufacturer: Carl Zeiss, 
Inc., West Germany. Intended use of 
article: The article will be used for begin­
ning trainees in a program of training 
in electron microscopy of biological ma­
terials. Specimens will include thin sec­
tions, replicas and shadowed suspensions 
of cell particulates. The students include 
upperclass undergraduates and graduate 
students from various university depart­
ments. Application received by Commis­
sioner of Customs: November 12, 1969.

Docket No. 70-00312-65-58100. Appli­
cant: University of California, Material 
Science and Engineering Department, 
382—Hèarst Mining Building, Berkeley, 
Calif. 94720. Article: Permaran. Manu­
facturer: Outokumpu Oy Research Lab., 
Finland. Intended use of article: The 
article will be used to determine the spe­
cific surface of particulate materials, like 
ore concentrates and ground powders. 
Application received by Commissioner of 
Customs: November 12,1969.

Docket No. 70-00313-33-46040. Appli­
cant: University of Illinois at Chicago 
Circle, Purchasing Division, Post Office 
Box 4348, Chicago, 111. 60680. Article: 
Electron microscope, Model HU-125E. 
Manufacturer: Hitachi, Ltd., Japan. In­
tended use of article: The article will 
be used primarily in biological ultrastruc­
tural research. Principal projects con­
cern ultrastructural studies on ovarian 
maturation in Drosophila and the ultra­
structure of the microtubular network in 
the gut of several parasites. Application 
received by Commissioner of Customs: 
November 12, 1969.

Docket No. 70-00314-01-42900. Appli­
cant: Yale University, Purchasing Divi­
sion, 20 Ashmun Street, New Haven, 
Conn. 06520. Article: Superconductive 
magnet system. Manufacturer: Oxford 
Instrument Corp., United Kingdom. In­
tended use of article: The article will be 
used in conjunction with an existing 
Mossbauer spectrometer, for research on 
magnetic hyperfine interactions in crys­
tals. Application received by Commis­
sioner of Customs: November 12, 1969.

Docket No. 70-00315-33-90000. Appli­
cant: University of Oregon, Institute of 
Molecular Biology, Eugene, Oreg. 97403. 
Article: X-ray diffraction unit, Model 

Manufacturer: Elliot Electronic 
lubes Ltd., United Kingdom. Intended 
use of article: The article will be used for 
esearch and teaching and for X-ray  

Qiuraction studies of protein crystals. 
7arge biological molecules will be studied.

r y anced level course to be given is 
lued ‘X-ray Crystallography.” Studies 
re commencing on immunoglobulins and 

uew high speed methods of data collec- 
°n for large molecules are being devel­

oped. Application received by Commis­
sioner of Customs: November 12, 1969.

Docket No. 70-00316-58-46070. Appli­
cant: Woods Hole Oceanographic Insti­
tution, Woods Hole, Mass. 02543. Article: 
Scanning electron microscope with TV  
scan, Models JSM-U3 and JSM-V3—TVS. 
Manufacturer: Japan Electron Optics 
Laboratory Co., Japan. Intended use of 
article: The article will be used for the 
following studies; surficial morphology 
and internal of microfossils, surficial 
morphology and internal structure of 
various small invertebrate groups, inves­
tigations of the chemical mechanism of 
penetration of calcareous substrates by 
organism, investigations on the petrology 
of carbonates and investigations on the 
nature of the attachment of marine bac­
teria to particulate matter. Application 
received by Commissioner of Customs: 
November 12, 1969.

Docket No. 70-00320-00-46040. Appli­
cant: University of Missouri— Rolla, 
General Services Building, Purchasing 
Department, Rolla, Mo. 65401. Article: 
Accessory: Tilting-heating device, Model 
HK-2B. Intended use of article: The 
article will be used for an existing elec­
tron miscroscope for the education and 
training of students in the use of micro­
scopic techniques and for research. 
Application received by Commissioner of 
Customs: November 17,1969.

Docket No. 70-00321-33-46040. Appli­
cant: University of California, San Fran­
cisco Medical Center, Purchasing 
Department, 1438 South 10th, Richmond, 
Calif. 94804. Article: Electron Micro­
scope, Model Elmiskop 101. Manufac­
turer: Siemens, West Germany. In ­
tended use of article: The article will 
be used for research purposes. Re­
search will concern the study of re­
lationship and interaction between the 
different tissues during the embroyo- 
nogenesis; the study of isolated 
molecules; and a study defining overall 
and subunit structure of proteins. Appli­
cation received by Commissioner of Cus­
toms: November 18,1969.

Docket No. 70-00322-98-71200. Appli­
cant: University of California,, Santa 
Barbara, Santa Barbara, Calif. 93106. Ar­
ticle: Helium dilution refrigerator, 
Model Mark H I “Harwell.” Manufac­
turer: Oxford Instrument Co., Ltd., 
United Kingdom. Intended use of article: 
The article will be used for graduate in­
struction and thesis research involving 
the properties of matter at extremely low 
temperatures. Current projects include 
nuclear magnetic resonance and Moss­
bauer spectroscopy studies in fine par­
ticles and magnetic materials. Applica­
tion received by Commissioner of 
Customs : November 18, 1969.

Ch arley  M . D e n to n , 
Assistant Administrator for In ­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 69-15363; Filed, Dec. 29, 1969;
8:45 ajn.]

Maritime Administration
NATIONAL SHAWMUT BANK OF 

BOSTON
Notice of Approval of Applicant as 

Trustee
Notice is hereby given that the Na­

tional Shawmut Bank of Boston, a na­
tional banking association organized and 
existing under the laws of the United 
States of America, with offices at 40 
Water Street, Boston, Mass., has been 
approved as a trustee pursuant to Pub­
lic Law 89-346 and 46 CFR 221.21- 
221.30.

Dated: December 22, 1969.
R. G. K riner ,

Acting Chief, 
Office of Ship Operations.

[F.R. Doc. 69-15382; Filed, Dec. 29, 1969; 
8:46 a.m.]

DEPARTMENT OF HEALTH, EDU­
CATION, AND WELFARE

Food and Drug Administration 
GLAND-O-LAC CO.

Notice of Withdrawal of Petition for 
Food Additive Cyproxyquine

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 
409(b), 72 Stat. 1786; 21 U.S.C. 348(b)), 
the following notice is issued:

In accordance with § 121.52 With­
drawal of petitions without prejudice of 
the procedural food additive regulations 
(21 CFR 121.52), E. R. Squibb & Sons, 
Inc., Three Bridges, N.J. 08887, has with­
drawn its petition (40-000V), notice of 
which was published in the F ederal 
R egister of August 20, 1968 (33 F,R. 
11788), proposing that the food additive 
regulations (21 CFR Part 121, Subpart 
C) be amended to provide for the safe 
use of cyproxyquine (ethyl 6,7-bis(cyclo- 
propylmethoxy) -4-hydroxy - 3 - quino- 
linecarboxylate) in feed for broiler 
chickens as an aid in the prevention of 
coccidiosis.

The petition was filed by the Gland-O- 
Lac Co., Division of CIBA Corp., Omaha, 
Nebr. 68101, and the rights to the peti­
tion were subsequently transferred to
E. R. Squibb & Sons, Inc.

Dated: December 16,1969.
R. E. D uggan,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 69-15364; Filed, Dec. 29, 1969; 
8:45 a.m.]

SHELL CHEMICAL CO.
Notice of Filing of Petition Regarding 

Pesticide Chemicals 
Pursuant to provisions of the Federal 

Food, Drug, and Cosmetic Act (sec.
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408(d)(1), 68 Stat. 512; 21 U.S.C. 346a
(d ) (1 ) ) ,  notice is given that a petition 
(PP 0F0912) has been filed by Shell 
Chemical Co., Division of Shell Oil Co., 
1700 K  Street NW., Washington, D.C. 
20006, proposing the establishment of 
tolerances (21 CFR Part 120) for resi­
dues of the insecticide dimethyl phos­
phate of 3-hydroxy-JV-methyl-cis-cro- 
tonamide in or on the raw agricultural 
commodities potatoes and sugarcane at
0.1 part per million.

The analytical method proposed in the 
petition for determining residues of the 
insecticide is a gas-liquid chromato­
graphic procedure using a phosphorus- 
sensitive thermionic-emission detector.

Dated: December 16, 1969.
R. E. D uggan,

Acting Associate Commissioner
for Compliance.

[F.R. Doc. 69-15365; Filed, Dec. 29, 1969;
8:45 a.m.]

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

ASSISTANT SECRETARY FOR METRO­
POLITAN DEVELOPMENT

Order of Succession To Act as Secretary
of Housing and Urban Development
During any period when, by reason of 

absence, disability, or vacancy in office, 
neither the Secretary of Housing and 
Urban Development nor the -Under Sec­
retary is available to exercise the powers 
or perform the duties of the office of 
the Secretary, the order of succession to 
act as Secretary of Housing and Urban 
Development shall be as follows:

1. Assistant Secretary for Metro­
politan Development.

2. General Counsel.
3; Assistant Secretary for Mortgage 

Credit and Federal Housing Commis­
sioner.

4. Assistant Secretary for Renewal and 
Housing Assistance.

5. Assistant Secretary for Model Cities 
and Govermental Relations.

6. Assistant Secretary for Equal Op­
portunity.

7. Assistant Secretary for Research 
and Technology.

The Assistant Secretary for Adminis­
tration is authorized to exercise the 
power and authority of the Secretary 
during any period when, by reason of 
absence, disability, or vacancy in office, 
none of the officers named above is avail­
able to exercise the powers or perform 
the duties of the office of the Secretary.
(Executive Order 11274 of Mar. 30, 1966, 31 
F.R. 5243, Apr. 1, 1966; sec. 7(d) of Depart­
ment of HUD Act, 42 U.S.C. 3535(d))

Effective date: This order is effective 
as of December 23,1969.

G eorge R o m n e y , 
Secretary of Housing and 

Urban Development.
[F.R. Doc. 69-15394, Filed, Dec. 29, 1969;

8:47 a.m.]

FEDERAL COMMUNICATIONS 
COMMISSION

[Report 471]

COMMON CARRIER SERVICES 
INFORMATION 1

Domestic Public Radio Services 
Applications Accepted for Filing 2

Pursuant to §§ 1.227(b) (3) and 21.26 
(b ) of the Commission’s rules, an appli­
cation, in order to be considered with 
any domestic public radio services ap­
plication appearing on the attached list, 
must be substantially complete and 
tendered for filing by whichever date is 
earlier: (a ) The close of business 1 busi­
ness day preceding the day on which the 
Commission takes action on the pre-

1 All applications listed in the appendix are 
subject to further consideration and review 
and may be returned and/or dismissed if  
not found to be in accordance with the 
Commission’s rules, regulations, and other 
requirements.

2 The above alternative cutoff rules apply 
to those applications listed in the appendix 
as having been accepted in Domestic Public 
Land Mobile Radio, Rural Radio, Point-to- 
Point Microwave Radio, and Local Television 
Transmission Services (Part 21 of the rules).

viously filed application; or (b) within 
60 days after the date of the public no­
tice listing the first prior filed application 
(with which subsequent applications are 
in conflict) as having been accepted for 
filing. An application which is subse­
quently amended by a major change will 
be considered to be a newly filed appli­
cation. It is to be noted that the cutoff 
dates are set forth in the alternative- 
applications will be entitled to considera­
tion with those listed in the appendix if 
filed by the end of the 60-day period, 
only if the Commission has not acted 
upon the application by that time pur­
suant to the first alternative earlier date. 
The mutual exclusivity rights of a new 
application are governed by the earliest 
action with respect to any one of the 
earlier filed conflicting applications.

The attention of any party in interest 
desiring to file pleadings pursuant to sec­
tion 309 of the Communications Act of 
1934, as amended, concerning any do­
mestic public radio services application 
accepted for filing, is directed to § 21.27 
of the Commission’s rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings.

F ederal Communications 
C o m m iss io n ,

[ seal] B en  F. W aple ,
Secretary.

A ppendix

Applications  A ccepted Foe F il in g

DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE

File No., Applicant, call sign, and nature of application
3371- C2-P-70—W. Donald Molitor and Donald W. Molitor, doing business as Canaveral 

Communications (New ), C.P. for a new 2-way station to be located at 310 Palmetto 
Avenue, Melbourne, Fla., to operate on frequency 152.06 MHz.

3372- O2-P-70—North Florida Telephone Co. (KIK577), C.P. to change antenna system 
operating on frequency 152.72 MHz at station located at White Avenue and Court 
Street, Live Oak, Fla.

3386— C2—P— (3) —70—Ralph C. Parker, doing business as Ratel Communications Co. 
(KK0341), C.P. for additional facilities to operate on base channel 152.09 MHz and 
repeater 459.025 MHz at a new site to be identified as location No. 2: Off Highway 82, 2 
miles east-southeast of Nocona, Tex. Also add control station to operate on frequency 
454.025 MHz at a new site to be identified as location No. 3: Near intersection of 
Onaway and Pawshuska Streets, Wichita Falls, Tex.

3388-C1/C2—A L -(4 )—70—E. B. and Donna W. Brownell (KOP254) (KFQ930), Consent to 
assignment of license from: E. B. and Donna W. Brownell, Assignor to: E. B. Brownell, 
doing business as Worland Services, Assignee.

3391—C2—P—70—Project Mutual Telephone Cooperative Association, Inc. (KOH281), C.P. 
to change antenna location operating on base frequency 152.57 MHz at location No. 1 to. 
15 miles northwest of Rupert, Kimama Butte, Idaho.

8409—C2—P—70—Credit Bureau of Decatur, Inc. (N ew ), Resubmitted, Dec. 12, 1969, C.P. 
a new 1-way station to be located at 260 East Wood Street, Decatur, 111., to operate on 
frequency 158.70 MHz. “

3413— C2-P—70—Manpower, Inc. of Cedar Rapids (New), C.P. for a new 1-way stat
to be located at 1000 27th Avenue, SW., Cedar Rapids, Iowa, to operate on base fre­
quency 158.70 MHz. t

3414— C2—P-70—Simon Rubinsky (New), C.P. for a new 1-way station to be located a
Brownsville Navigation District, 7 miles northeast of Brownsville, Tex., to operate o 
base frequency 158.70 MHz. )+. t

3415— C2—P—70—Vegas Instant Page (KFL943), C.P. for an additional transmitter site
be identified as location No. 2: 4515 Industrial Road, Las Vegas, Nev., operating 
frequency 35.58 MHz. na

3416— C2—P—70—McCall Telephone Answering Service (KEC513), C.P. to change ante , 
system and replace transmitter operating on base frequency 152.21 MHz at sta . 
located at Rand Building, northwest corner Broadway and Washington Street, Bun > 
N Y

3424—C2-P-70—Miami Valley Radiotelephone (KLF577), C.P. for an additional transmit er 
to operate on base frequency 35.22 MHz at a new site to be identified as location a 
2437 Clifton Avenue, Cincinnati, Ohio. „  g.

3387— C2-P— (2) —70—Kidd’s Communications, Inc. (KMA257), C.P. to delete location N ■ j 
LaCima, Kettleman Hills, 3.5 miles east of Avenal, Calif., and delete 72.64 MHz co ^  
at location No. 2 beamed toward location No. 6. Also change control frequency 4t> • 
wittz to 72.64 MHz beamed toward location No. 5 at location No. 2: 215 East 18th 
Bakersfield, Calif.
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NOTICES 20361



20362 NOTICES
POINT-TO-POINT MICROWAVE RADIO SERVICE (TELEPHONE CARRIERS)---Continued*

g410_ d _ p _ 70—Southwestern Bell Telephone Co. (KAL86), C.P. to add frequency 3930 MHz 
toward Everton, Mo. Location: 600 St. Louis Street, Springfield, Mo.

8411-C 1-P -70—Southwestern Bell Telephone Co. (KAL85), C.P. to add frequency 3890 MHz 
toward Springfield and Golden City Junction, Mo. Location: 2.5 miles south of Everton,

3412hc  1-P—70—Southwestern Bell Telephone Co. (KAL81), C.P. to add frequency 3930 MHz 
toward Everton, Mo. Location: 3.8 miles southwest of Golden City, Mo.

419—Cl—R—70—Osceola Telephone Co. (KSJ50), Renewal of license expiring Feb. 1, 1970.
Term: Feb. 1,1970 to Feb. 1,1971. , ,.

3417- C1-P-70_Continental Telephone Co. of Virginia (N ew ), C.P. for a new fixed station
to be located at 107 Valley Street, Emporia, Va., to operate on frequencies 6352.9 and
6234.3 MHz toward Pleasant Shade, Va.

3418-  C l—P—70__Continental Telephone Co. of Virginia (New), C.P. for a new station to be
located at Lee Avenue, Stony Creek, Va., to operate on frequencies 6071.2 and 5952.6 MHz 
toward Pleasant Shade, Va., and 5982.3 and 10,995.0 MHz toward Petersburg, Va.

3419- C1—P-70_Continental Telephone Co. of Virginia (N ew ), C.P. for a new station to be
located off Highway No. 58, near Pleasant Shade, Va., to operate on frequencies 6100.9 
and 5982 3 MTTg toward Emporia, Va., and 6323.3 MHz toward Stony Creek, Va.

3420- C1-P-70—Indiana Bell Telephone Co. (KIG61), C.P. to add frequency 6505.0 MHz 
toward Bloomington, Ind. Location: 1 mile southwest of New Unionville, Ind.

Major Amendments
929— C l—P—70_Citizens Utilities Rural Oo., Inc. (N ew ), Change frequencies toward Kingman,

Ariz., to 6271.4 and 6390.0 MHz and toward Mohave Valley, Ariz., to 6241.7 and 6360.3

930— C1-P-70__Citizens Utilities Rural Co., Inc. (N ew ), Change frequencies toward Oatman,
Ariz. to 5989.7 and 6108.3 MHz and toward Riviera, Ariz., to 6019.3 and 6137.9 MHz.

931— Cl—P—70__Citizens Utilities Rural Go., Inc. (New), Change frequencies toward Oatman,
Ariz., to 6019.3 and 6137.9 MHz. .  ̂  ̂ .

932— Cl—P—70_Citizens Utilities Rural Co., Inc. (New) Change frequencies toward Mohave
Valley, Ariz., to 6271.4 and 6390.0 MHz. All other particulars same as reported in public
notice dated Sept. 2,1969. , , ,.

1210— C l—P—70__Bell Telephone Co. of Pennsylvania (KGOS9), Change the radio path
azimuth between the passive reflector at Piney Ridge and Huntingdon, Pa., to 24*00'. 
Station location: 1.5 miles south of Pine Grove Mills, Pa.

1211— C l—P—70__Bell Telephone Co. of Pennsylvania (KGO88) , Correct geographic coordi­
nates to read lat. 40*29'14" N., long. 78°01'01" W., and change radio path azimuth be­
tween Huntingdon and the Piney Ridge passive reflector to 204*00'. Station location: 807 
Washington Street, Huntingdon, Pa. All other particulars same as reported in public
notice dated Sept. 15,1969. _

1580— C l—P—70__Southwestern Bell Telephone Oo. (New), Change radio path azimuth be­
tween proposed stations to be located 7 miles east-southeast of Ponca City, Okla., and at 
Ponca City, Okla., from 288*46' to 297*57'. Station location: 7 miles east-southeast of
Ponca City, Okla. ' .

1581— C l—P—70— Southwestern Bell Telephone Co. (New), Change radio path azimuth be­
tween proposed stations to be located at Ponca City, Okla., and 7 miles east-southeast of 
Ponca City, Okla., from 108*42' to 117*52'. Station location: 115 Chestnut Street, Ponca 
City, Okla. All other particulars same as reported in public notice dated Oct. 6, 1969.

POINT-TO-POINT MICROWAVE RADIO ' SERVICE (NONTELEPHONE)

3425—C1—P-70__United Video, Inc. (New), C.P. for a new station 1.2 miles southwest of
Mountain Springs, Tex., at lat. 33*28'29.5" N., long. 97*03'46.4'' W. Frequencies 10,735 
and 10,895 MHz on azimuth 352*06'.

3426_c i—P—70__United Video, Inc. (N ew ), C.P. for e new station 3.5 miles nortb-nortneast
of Thackerville, Okla., at lat. 33*50'21.5" N., long. 97*07'23.9" W. Frequencies 11,265 and 
11,345 TVTTTg on azimuth 354*54'. (Informative: Applicant proposes to provide the televi­
sion signals to KTVT and KDTV of Dallas-Fort Worth, Tex., to Cablecom General, Inc., 
in Ardmore, Okla. Applicant is requesting ‘‘Special Temporary Authority”  to start con­
struction prior to Commission action on the applications.)

Major Amendment
2591-C1-P-69— Upper Peninsula Microwave, Inc. (KYO50), Amended to change frequencies 

6177.5 and 6197.2 MHz to 11,525.0 and 11,685.0 MHz toward Grayling, Mich., on azimuth 
of 3*49'. Other particulars are same as reported in public notice dated Nov. 4, 1968.

[F.R. Doc. 69-15336; Filed, Dec. 29, 1969; 8:45 a.m.]

TOWN & COUNTRY BROADCASTERS, 
INC.

Order Designating Application for 
Hearing on Stated Issues

In regard application of Town & 
Country Broadcasters, Inc., Docket No. 
18773, Pile No. BRH-831, for renewal of 
license of radio station KJM L(FM ), 
Sacramento, Calif, f

1. The Commission has before it for 
consideration (a) the captioned applica­
tion and (b) its field inquiry into the 
operations of station KJM L(FM ).

2. Information before the Commission 
raises a number of serious questions as 
to whether the captioned applicant pos­
sesses the qualifications to remain a li­
censee of the Commission. In view of 
these questions, the Commission is un­
able to find that grant of the captioned 
application would serve the public in­
terest, convenience and necessity, and 
must, therefore, designate the applica­
tion for hearing.

3. Accordingly, it is ordered, That pur­
suant to section 309(e) of the Communi­
cations Act of 1934, as amended, the cap­
tioned application is designated for hear­

ing at Sacramento, Calif., at a time to 
be specified in a subsequent order, upon 
the following issues:

(1) To determine whether control of 
radio station KJML was transferred to 
others without the authority of the Com­
mission, in violation of section 310(b) 
of the Communications Act of 1934, as 
amended.

(2) To determine whether the appli­
cant made misrepresentations to, or 
sought to conceal information from, the 
Commission.

(3) To determine whether the appli­
cant had knowledge of the content of its 
foreign language broadcasts and main­
tained control over them.

(4) To determine whether the appli­
cant violated sections 310(a) and 317
(a) (1) and (c) of the Communications 
Act of 1934, as amended, and §§ 1.613
(b )  (3) and (c ), 1.615(c)(3), 73.261, 
73.265, 73.284, 73.285, and 73.289 of the 
Com m ission’s rules.

(5) To determine the financial ar­
rangements under which KJML has been 
and will be operated.

(6) To determine the efforts made by 
applicant to ascertain the needs and in­
terests of the area served by KJML and 
the means by which it proposes to meet 
such needs and interests.

(7) To determine applicant’s past and 
future policy with respect to making time 
available for the discussion of public 
issues and the method of selecting sub­
jects and participants.

(8) To determine, in light of the evi­
dence adduced pursuant to the foregoing 
issues, whether the applicant possesses 
the requisite qualifications to be and to 
remain a licensee of the Commission.

(9) To determine, in the light of the 
evidence adduced pursuant to the fore­
going issues, whether grant of the appli* 
cation for renewal of the license for 
radio station KJML would serve the pub­
lic interest, convenience, and necessity-

4. It is further ordered, That the 
Chief, Broadcast Bureau, is directed to 
serve upon the applicant within 30 days 
of the release of this order a Bill of Par* 
ticulars setting forth the basis for adop­
tion of the above hearing issues.

5. it is further ordered, That tne 
Broadcast Bureau proceed with tne 
initial presentation of the evidence wit 
respect to Issues (1) through (4), a»« 
the applicant then proceed with i 
evidence and have the burden of esta 
lishing that it possesses the redhiS“* 
qualifications to be a licensee of 
Commission and that a grant oi .. 
application would serve the puo 
interest, convenience and necessity.

6. It is further ordered, That to ava 
itself of the opportunity to be heard, tn 
applicant herein, pursuant to § L "? * . 
the Com m ission’s rules, in  person or j 
attorney, shall file w ith the Commissi > 
within  twenty (20) days o f the mai
of this order, a written appearance 
triplicate, stating an intention to app 
on the date fixed for the hearing 
present evidence on the issues speci 
in this order. . «,6

7. It is further ordered, That 
applicant shall, pursuant to section 
(a )  (2) of the Communications a c i 
1934, as amended, and § 1.594 of
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Commission’s rules, give notice of the 
hearing within the time and in the man­
ner prescribed in such rule, and shall 
advise the Commission of such notice as 
required by § 1.594(g) of the rules.

Adopted: December 17,1969.
Released: December 23,1969.

F ederal, Co m m unicatio ns  
C o m m iss io n ,

[seal] B en F. W aple ,
Secretary.

[Pit. Doc. 69-15383; Filed, Dec. 29, 1969; 
8:46 a.m.]

FEDERAL MARITIME COMMISSION
GREATER DETROIT CHAMBER OF 

COMMERCE
Notice of Issuance of Performance 

Certificate
Security for the protection of the pub­

lic; indemnification of passengers for 
nonperformance of transportation.

Notice is hereby given that the follow­
ing have been issued a Certificate of 
Financial Responsibility for Indemnifi­
cation of Passengers for Nonperformance 
of Transportation pursuant to the pro­
visions of section 3, Public Law 89-777 
(80 Stat. 1357, 1358) and Federal Mari­
time Commission General Order 20, as 
amended (46 CFR Part 540) :
Greater Detroit Chamber o f Commerce (for­

merly Greater Detroit Board of Commerce).

Dated: December 23, 1969.
F rancis C. H u r n e y , 

Secretary.
[PR. Doc. 69-15385; Filed, Dec. 29, 1969; 

8:46 a.m.]

WEST LINE, INC.
Notice of Issuance of Casualty 

Certificate
Security for the protection of the pub­

lic; financial responsibility to meet lia­
bility incurred for death or injury to 
Passengers or other persons on voyages.

Notice is hereby given that the follow­
ing have been issued a Certificate of 
financial Responsibility to Meet Liability 
incurred for Death or Injury to Passen­
gers or Other Persons on Voyages pur­
suant to the provisions of section 2, 
Public Law 89-777 (80 Stat. 1356, 1357) 
and Federal Maritime Commission Gen­
eral Order 20, as amended (46 CFR 540):

In c » 900 Building, Seattle,Wash. 98101.

Dated: December 23, 1969. *

F rancis C. H u r n e y , 
Secretary.

[pR. Doc. 69-15384; Filed, Dec. 29, 1969; 
8:46 a.m.]

FEDERAL POWER COMMISSION
[Docket No. G-4771 etc.]

AMERADA PETROLEUM CORP. ET AL.
Notice of Applications for Certificates 
and Petitions to Amend Certificates 1

December 17, 1969.
Take notice that each applicant herein 

has filed an application pursuant to sec­
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity or a petition to amend an order 
of the Commission issuing a certificate 
for authorization to sell natural gas in 
interstate commerce for resale, all as 
more fully described in the applications 
and petitions to amend which are on file 
with the Commission and open to public 
inspection.

All of the applications and petitions to 
amend are for sales by independent pro­
ducers in the Permian Basin area. The 
Commission proposes to issue certificate 
authorization at rates not exceeding the 
applicable area rate ceilings established 
in Opinions Nos. 468 and 468-A, 34 FPC 
159 and 1068, or the contractually au­
thorized rates as of the dates deliveries- 
commenced, whichever are less, and to 
order refunds of amounts collected prior 
to September 1, 1965, under temporary 
certificates in excess of such area rate 
ceilings2. Any refunds so ordered would 
be subject to the same limitations on re­
funds prescribed in the Commission’s 
order issued’ November 26, 1968, in 
Area Rate Proceeding (Permian Basin),

1 This notice does not provide for consoli­
dation of the several matters covered herein.

2 It  is not proposed to order refunds in 
Docket No. CI60-87 because the situation 
presented there is the same as that involved 
with respect to the applications of Oabot 
Corp. in Docket No. G-18619 et al. See Area 
Rate Proceeding (Permian Basin), Docket 
No. AR61-1 et al., order issued Jan. 17, 1969, 
41 FPC 53, 54.

Docket No. AR61-1 et al., 40 FPC 1359, 
1361.

Each applicant or petitioner who is 
unwilling to accept certificate authoriza­
tion on the basis described above should 
so advise the Commission in writing 
within 30 days from the issuance of 
this notice. Certificate authorization con­
sistent with Opinions Nos. 468 and 468-A 
will be issued to all applicants and 
petitioners who do not advise the Com­
mission within the prescribed time of 
their unwillingness to accept such 
authorization.

The initial rate proposed to be au­
thorized for each sale is the lesser of the 
rates set' forth in the “Price per Mcf’’ 
and “Area Ceiling Price per Mcf” 
columns of the tables included herein. 
The rates set forth in these columns are 
adjusted for quality if a rate schedule- 
quality statement has been filed. All 
rates are set forth at a pressure base of 
14.65 p.s.i.a.

Any person desiring to be heard or to 
make any protest with reference to the 
subject applications and petitions should 
on or before January 21, 1970, file with 
the Federal Power Commission, Wash­
ington, D.C. 20426,' petitions to inter­
vene or protests in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 or 
1.10). All protests filed with the Com­
mission will be considered by it in deter­
mining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Persons wishing to become parties to 
the proceeding or to participate as a 
party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission’s rules. Any parties who 
have heretofore filed petitions to inter­
vene or notices of intervention in the 
subject dockets should file again if they 
are still interested in participating in any 
proceedings in the subject dockets.

G ordon M . G rant ,
Secretary.

Docket No.
and Applicant

date filed

G-4771___________ Am erada Hess Corp. (formerly
C  1-11-68 Am erada Petroleum Corp.),

Post Office Box 2040, Tulsa, 
Okla. 74102.

G-5013.__:__ ____Shell O il Co. (Operator), et al.,
C  10-31-66 60 West 50th St., N e w  York,

N .Y .  10020.
G-5145____________H um ble O il &  Refining Co.

C  6-23-61 (Operator) et al., Post Office
C  2-26-62 Box 2180, Houston, Tex. 77001.
C  7-23-62

G-5145_________________ do......... ...............................
(G-2893)
(G-17012)
C  10-8-62 2

G-8892....... ......... Texaco, Inc.,* Post Office Box '
C  6-5-61 8 52332, Houston, Tex. 77052.

G-10367_____: ____ H um ble O il &  Refining C o ...........
C  8-12-60

Filing code: A — Initial service.
B — Abandonment.
C— Am endm ent to add acreage.
D — Am endm ent to delete acreage. 
E — Succession.
F — Partial succession.

See footnotes at end of table.

Price per Area ceiling
Purchaser, field, and location Mcf price per~ 

Mcf

E l Paso Natural Gas Co., Spra- 
berry Field, U pton  County, 
Tex.

14. 5 « 14.5

E l Paso Natural Gas Co., Wasson 
Plant, Yoakum  County, Tex.

12763 < 12.63

E l Paso Natural Gas Co., Spra- 
berry Trend Area, Upton, 
Reagan, Midland, and Glass­
cock Counties, Tex.

17.2295 14.5

____do_________________ _____________ _ 17.2295 14.5

E l Paso Natural Gas Co., Spra- 
berry Field, M idland County, 

Tex.

‘ 14.5 ‘ 14.5

E l Paso Natural Gas Co., South 
Andrews Field, Andrews  
County, Tex.

« 15.2025 • 14.5
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NOTICES 20365

Docket No. 
and

date filed
Applicant Purchaser, field, and location

Price per 
M cf

A rea ceiling 
price per 

Mcf

CI67-548............
A 10-27-66 
C 12-9-66

. H um ble Oil &  Refining C o ........... . E l Paso N atu ra l Gas Co., Gomez 
Field, Pecos County, Tex.

15.91 
115.91

» 15.91 
115.91

CI67-1243...........
A 3-13-67

_ Signal O il & Gas Co. (Operator) 
et al., Post Office Box 17126, 
Foy  Station, Los Angeles, 
Calif. 90017.

E l Paso N atu ra l Gas Co., 
Northwest T odd  Field, 
Crockett County, Tex.

16.21 » 16. 21

C167-1366...........
A 4-3-67

. Union Oil Co. of California______ E l Paso N atu ra l Gas Co., Gomez 
Field, Pecos County, Tex.

15. 91 ‘ 15.91

CI67-1635..........
A 5-15-67

. H um ble Oil &  Refining C o_______ _ Pecos Co. and E l Paso Natural 
Gas Co., K ing Mountain  
(Strawn) Field, Upton  
County, Tex.

14.61 * 14.61

.fc 167-1840..........
A 6-29-67

. Continental Oil C o ....... - ............ - - . E l Paso Natural Gas Co.,
^Calvin Field, Reagan County, 
Tex:

14.5 *14.5

CI68—575............
A 10-23-67 .

. H um ble Oil &  Refining C o ........... _ Northern Natural Gas Co.,
Coyanosa Field, Pecos County, 
Tex.

16.5 ‘ 16.5 -

CI68-871............
A 1-12-68

. Tenneco Oil Co., Post Office 
B ox '2511, Houston, Tex. 77001.

E l Paso Natural Gas Co., 
Worsham-Bayer Field, Reeves 
County, Tex.

13.97 » 13.97

CI69-438............
A 10-31-68

. Sun Oil Co. (D X  Division) 
(Operator) et al.

N atu ra l Gas Pipeline Co. of 
America, South Hope Field, 
E d d y  County, N .  Mex.

‘116.06 ‘ 16.93

1 Per quality statement.
2 Adds acreage acquired from Gibraltar O il Corp.
8 Filed by Texaco’s predecessor, the T X L  O il Corp.
• Temporary certificate issued at 16 cents per Mcf. Rate increase to 18.243 cents per Mcf effective subject to refund in 

Docket No. RI68-457..
8 Contract rate was 13.6823 cents per Mcf when application was filed. T o  be the lower of the contract rate or the 

applicable area rate as adjusted for quality.
8 Subject to quality adjustment (no quality statement filed).
7 Temporary certificate issued at 16 cents per Mcf.
• Amends application to provide for new delivery point.
• Amends application to delete acreage added b y  amendment filed Dec. 18,1959.
18 Amends application w ith regard to quality provisions of the contract.
11 Partial succession to sale previously made b y  H unt Oil Co.
12 Rate approved in temporary certificate.
13FPC  Gas Rate Schedule N o . 27.
14 FPC Gas Rate Schedule N o . 28.
18 Adds interest of signatory coowner.
18 Application to reflect change in corporate structure.
17 Residue derived from new gas. Tem porary certificate issued at 16 cents per Mcf. Subsequent rate increase to 

quality statement rate approved.
18 Residue not derived from new gas. Tem porary certificate issued at 16 cents per Mcf. Rate increase to 16.2280 

cents per Mcf suspended in Docket N o . RI63-455.
18 Temporary certificate issued at 15.6 cents per Mcf (16 cents @  15.025 p.s.i.a.).
20 No temporary certificate issued.
21 Temporary certificate issued at 16 cents per Mcf. Rate increase to 17 cents per Mcf effective subject to refund in 

Docket No. RI64-158.
28 Name change.
33 Application to cover interest of coowners who have ratified contract (all ratifications executed after Jan. 1,1961). 
“ For Devonian gas in School District N o . 19.
28 For Devonian gas in School District N o . 8.
8? m Pennsylvania gas.
/Plus applicable state and local production taxes as adjusted for quality (this rate to apply to coowners who  

ratified contract after Jan. 1,1961).
Temporary certificate issued at 16 cents per Mcf. Rate increase to 18 cents per Mcf effective subject to refund in 

Docket No. R I68-A59.
, A  temporary certificate was issued Mar. 6,1962, however, service has never commenced thereunder.

. .  Pate increase to 21.8 cents per Mcf suspended in Docket N o . RI64-101. Subsequent increase to 16.96 cents per 
a jPPr?ve^ and proceeding in Docket N o . RI64-101 terminated.
32 APPPoation to cover interest of coowner who ratified contract.

to Parhal succession by  M. D . A be l et al., d.b.a. A be l &  Bancroft (Operator) et al., to sale previously made b y  
"•  fi. Bakke. / ' m

83 Succession by  Sohiol Petroleum Co. to A be l & Bancroft.
.,>A emporary certificate issued at 10.1699 cents per Mcf, subject to rate proceeding in Docket N o . G-16477. Order 

35p  _*•’ 1966 in Docket N o . G-16477 reduced rate to 9.33714 cents per Mcf.
33 p  , la succession to sale previously made b y  Parker Drilling Co.

approved in temporary certificate. Equivalent to 5.5 cents per M cf (
3? cents and 10 cents per Mcf approved.
sni.crmerly Joseph E . Seagram &  Sons, Inc., d .b.a. Texas Pacific Oil Co. 
so Quality statement filed.
40̂ mange in Operator (from J. S. H ill to D av id  Fasken).
«  n e , Pressure decline, rate decreased to 14.5 cents per Mcf.

Base price of 15 cents per Mcf, plus upw ard B.t.u. adjustment.

16.4 p.s.i.a. Subsequent rate increases

[F.R. Doc. 69-15311; Filed, Dec. 29, 1969; 8:45 a.m.]

[Docket No. RI70-832, etc.]

GULF OIL CORP. ET AL.
Order Providing for Hearings on and 

Suspension of Proposed Changes 
in Rates 1

D ecember 17, 1969.
The respondents named herein have 

filed proposed increased rates and 
charges of currently effective rate sched­
ules for sales of natural gas under Com­
mission jurisdiction, as set forth in Ap­
pendix A hereof.

The proposed changed rates and 
charges may be unjust, unreasonable, un­
duly discriminatory, or preferential, or 
otherwise unlawful.

The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon hearings regarding the law­
fulness of the proposed changes, and that 
the supplements herein be suspended and 
their use be deferred as ordered below.

The Commission orders:
(A ) Under the Natural Gas Act, par­

ticularly sections 4 and 15, the regula­
tions pertaining thereto (18 CFR ch. I ),  
and the Commission’s rules of practice 
and procedure, public hearings shall be 
held concerning the lawfulness of the 
proposed changes.

(B ) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended 
Until” column, and thereafter until made 
effective as prescribed by the Natural 
Gas Act.

(C ) Until otherwise ordered by the 
Commission, neither the suspended sup­
plements, nor the rate schedules sought 
to be altered, shall be changed until dis­
position of these proceedings or expira­
tion of the suspension period.

(D ) Notices of intervention or peti­
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C. 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before February 4, 
1970.

By the Commission.
[ seal] G ordon M . G rant ,

Secretary.

1Does not consolidate for hearing or dis­
pose of the several matters herein.
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Appendix A

Rate
Sched­

ule
N o .

Sup­
ple­

ment
N o .

Am ount
of

annual
increase

Date
filing

tendered

Effective
date

unless
suspended

D ate
suspended 

until—

Cents per M cf Rate in 
effect' 

subject to 
refund in 
Dockets 

Nos.

Respondent Purchaser and producing area Rate in  
effect

Proposed
increased

rate

. G u lf Oil Corp., Post 8 11 E l Paso Natu ra l Gas Co. (K ey - $189. 11-20-69 212-21-69 5-21-70 16.1440 » *  17.1955
Office Box 1589, 
Tulsa, Okla. 74102.

____do______  ________ 12 18

ston Ellenburger Field, - 
Winkler County, Tex.) (R R .  
District N o . 8) (Perm ian  
Basin A re a ).

E l  Paso Natu ra l Gas Co. & 2,877 11-20-69 2 12-21-69 5-21-70 15.2025 »*  16.2760 RI69-320.

16 19

Pecos Co. (Jack Herbert Field, 
U pton  County, Tex.) (R R .  
District N o . 7 -C ) (Perm ian  
Basin A re a ).

E l  Paso Natu ra l Gas Co. (Bline- 21,035 11-20-69 212-21-69 6-21-70 16.50 « * »«17.9023 RI69-320

55 10

bry , Bumont, Jalmat, Justis, 
Langlie Mattix, Monument 
M cKee, and Scarborough 
Fields, Lea  County, N .  Mex.) 
(Perm ian Basin A rea ).

E l  Paso Natural Gas Co. & 1,417 11-20-69 2 12-21-69 5-21-70 15.2025 » * 16.2760 RI69-320.

do........................... 56 7

Pecos Co. (Jack Herbert and 
Willrode Fields, Upton  County, 
Tex.) (R R .  District N o . 7 -C ) 
(Perm ian Basin A re a ).

E l  Paso Natural Gas Co. 10,025 11-20-69 212-21-69 5-21-70 16.50 » » «  17.8367 RI69-320.

. .  65 12

(Crosby-Devonian Field, Lea  
County, N .  M ex.).

E l  Paso Natural Gas Co. (Spra- 206 11-20-69 2 12-21-69 5-21-70 18.2430 « *  19.3278 RI69-320.

118 11

berry Field, Glasscock County, 
Tex.) (R R .  District N o . 8).

E l  Paso Natural Gas Co. (Jalmat 1,613 11-20-69 2 12-21-69 5-21-70 »16.50 » » « »  17.9023 RI69-320.

120 11
Field, Lea County, N .  Mex.). 

E l Paso Natura l Gas Co. (Spra- 304 11-20-69 2 12-21-69 5-21-70 18.2430 » «  19.3278 RI69-320.

143 . 7

berry Field, Reagon County, 
Tex,) (R R .  District N o . 7 -C ). 

E l Paso Natural Gas Co. (B ad - 148 11-20-69 212-21-69 5-21-70 16.50 »*  17. 6398 RI69-320.

144 6

ley Upper and Low er Penn­
sylvania Fields, Lea  County, 
N .  M ex.).

E l  Paso Natural Gas Co. (Justic 1,851 11-20-69 212-21-69 5-21-70 16.50 8 4 e 17.90 23 RI69-320.

_ . _ _ d o ___________________ 146 7
Field, Lea County, N .  Mex.). 

E l Paso Natural Gas Co. (Block 998 11-20-69 2 12-21-69 5-21-70 15.2025 » * 16.2760 RI69-320.

Docket
N o .

9 Devonian, Ellenburger and 
Fusselman Fields, Andrews  
County, Tex.) (R R .  District

_____ do............................. „  225 7 E l Paso Natura l Gas Co. & 365 11-20-69 » 12-21-69 5-21-70 15.2025 8 » 8 16.2760 RI69-320J
Pecos Co. (K ing  Mountain  
Strawn Field, U pton  County, 
Tex.) (R R .  District N o . 7 -C ). RI69-320.,  do 231 6 E l Paso Natural Gas Co. 14,102 11-20-69 » 12-21-69 5-21-70 18.2430 » » 19.3278
(W im berly Field, Pecos Coun­
ty, Tex.) (R R .  District N o . 8). - RI69-320.— .. .d o ___________ . . . ___ 240 6 E l Paso Natural Gas Co. 1,823 11-20-69 » 12-21-69 5-21-70 16.50 » 4 6 17.9023
(Fowler-Paddock Field, Lea  
County, N .  Mex.). RI69-320.,  ,  do 244 4 E l Paso Natura l Gas Co. (Jalmat 320 11-20-69 » 12-21-69 6-21-70 16.0533 « 4 « 17.4453
Field, Lea County, N .  Mex).

4 » 17.9023m rm rrd o „  259 4 E l Paso Natu ra l G as Co. (Jal 436 11-20-69 212-21-69 5-21-70 16.58
Strawn-West Field, Lea  Coun-

mr̂ rr dO T . 312
ty, N .  Mex.).

5 E l Paso Natural Gas Co. (South 612 11-20-69 2 12-21-69 5-21-70 15.2025 » 4 16.2760 RI69-320.
Andrews Field, Andrews  
County, Tex.) (R R .  District

_____ do.............................. 317
N o . 8).

8 E l  Paso N atu ra l Gas Co. (Gom ez 6,475 11-20-69 » 12-21-69 5-21-70 16. 7228 8 » 17.8019 RI69-320.
Field, Pecos County, Tex.) 
(R R .  District N o . 8).

« » 19.3278 RI69-320.325 206 11-20-69 » 12-21-69 5-21-70 18.2430
(Spraberry Field, Glasscock 
County, Tex.) (R R .  District

. . .d o ............................ 332
N o . 8).

10 E l Paso Natura l Gas Co. (M) 11-20-69 » 12-21-69 5-21-70 18. 2430 «4 19.3278 RI69-320.
(Headlee Plant, Ector County, 
Tex.) (R R .  District N o . 8).

» ‘ 17.8019 RI69-320._____ do............................. 326 11 E l Paso Natural Gas Co. 863 11-20-69 * 12-21-69 5-21-70 16.7228
(Payton  Field, Pecos and W ard  
Counties, Tex.) (R R .  District

----do............................. 345
N o . 8).

7 E l  Paso Natural Gas Co. (South  
Santa Rosa Field, Pecos 
County, T ex .) (R R .  District 
N o . 8).

4 E l Paso Natural Gas Co.

313 11-20-69 > 12-21-69 5-21-70 16.7228 8 4 17.8019 RI69-320.

........do..................... 381 810 11-20-69 2 12-21-69 6-21-70 19.44 » 4 20.5970 RI69-320.
(W ilshire Devonian Field, 
Upton  County, Tex.) (R R .  
District N o . 7 -C ). « U 12 19.8866......do............................. 316 2 Transwestem  Pipeline Co. 3,314 11-17-69 » 1- 1-70 0 - 1-70 U 18.7818
(Clementine (U p p e r Morrow) 
Field, Hansford County, Tex.)
(R R .  District N o . 10).

m i l  17.6380..... do....................- _____.. 130 22 Natura l Gas Pipeline Co. of 33,732 11-21-69 * 1- 2-70 6- 2-70 « 16.3661
Am erica (Booneville B end
Conglomerate gas, Dees and  
C ap  Yates Fields, Jack and  
Wise Counties, Tex.) (R R .  
District N o . 9).

« « 14 15.9201. G u lf O il Corp. 9 11 E l Paso Natura l Gas Co. 798 11-20-69 *12-21-69 6-21-70 15.32
(Operator) et aL (Sweetie Peck Field, M idland

County, Tex.) (R R .  District 
N o . 8) (Perm ian Basin A rea ).

See footnotes at end o f tattle.
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Appendix A

Bate
Docket Bespondent Sched-

No. ule
N o .

R170-834.. Warren Petroleum 30
Corp (Operator),
Post Office Box 1589,
Tulsa, Okla., 74102.

....... do..................4............  28

....... d o - .............................  50

....... do..........................   43

.d o ... . ._____ __________  44

.do............................ 54

....... do................................. 56

EI70-835.. Warren Petroleum 42
Corp.

. . . . .d o .............. ................. 22

.do...............................  45

.do............................... 55

RI70-836— Union Oil Co. of 70
California, Union Oil 
Center, Los Angeles,
Calif. 90017.

-------do................ ............... 178

BI70-837— Texaco, Inc. (Operator) 339
et al., Post Office Bos  
2420, Tulsa, Okla.

. .  74102.
«170-838.. Cities Service O il Co., 42

Post Office Box 300,
Tulsa, Okla. 74102.

KI70-839-. Westmore Drilling Co., 2
Inc. (Operator) et al.,
Chapin B ldg., Medi­
cine Lodge, Kans.

R170-840.. Cleary Petroleum Corp. 12
(Operator), et al.,
310 Kermac Bldg.,
Oklahoma C ity, Okla.
73102.

-—do..................... is

RI7Ö-841.. Cleary Petroleum Corp. 17

70-842.. J. cieo Thompson 24 «  7
(Operator) et al., 4500 
Republic N atural 
Bank Tower, Dallas,
Tex. 75201.

R170-843.. Kerr-McGee Corp., 1 7
Kerr-McGee Bldg.,
Oklahoma City,
Okla. 73102.

....... do...............................  4 7

® 170-844— Sun O il Co., D X  D iv i- 167
sion, 907 South D e ­
troit Ave., Tulsa,

RI70-R4* ° kla- 7412°-
Champlin Petroleum 76

EI70-84R T Co- (Operator) et al.
6"  Lone Star Exploration, 3

Inc. (Operator) et al., 4
2010 Republic N a ­
tional Bank Bldg.,
Dallas, Tex. 75201.

See footnotes at end o f  table.

Sup­
ple­

ment
N o .

Purchaser and producing area

12 E l Paso Natu ra l Gas Co;
(Saunders Gasoline Plant, Lea  
County, N .  M ex.).

11 E l Paso N atu ra l Gas Co.
(Monument Gasoline Plant,
Lea  County, N .  Mex.).

7 Transwestem  Pipeline Co. 
(Monum ent Gasoline Plant,
Lea  County, N .  Mex.).

16 E l Paso Natu ra l Gas Co. 
(W addell Gasoline Plant,
Crane County, Tex.)
(R B .  District N o . 8) .  .

9 E l Paso N atu ra l Gas Co.
(Eunice Gasoline Plant,
Lea  County, N .  M ex.).7 E l  Paso N atu ra l Gas Co.
(Caliche Gasoline Plant, Lea  
County, N .  M ex.).

11 E l Paso N atu ra l Gas Co.
(T atum  Gasoline P lant, Lea  
County, N .  M ex.).

15 E l Paso Natura l Gas Co.
(South Fullerton Gasoline 
Plant, Andrews County, Tex.) 
( B B .  District N o . 8).

13 E l Paso N atu ra l Gas Co.
(Slaughter Gasoline Plant, 
Hockley County, Tex.)
(B R .  District N o . 8- A ) .

9 E l  Paso N atu ra l Gas Co.
(Denton  Gasoline P lant, Lea  
County, N .  M ex.).

13 E l  Paso N atu ra l Gas Co.
(South Fullerton Gasoline 
Plant, Andrews County, Tex.) 
(R R .  District N o . 8) .

9 E l  Paso N atu ra l Gas Co. 
(Levelland Field, Cochran  

'  County, T ex .) (R R .  District 
N o . 8) .

20 5 E l Paso Natu ra l Gas Co. (B row n  
Bassett Field, Crockett Coun­
ty, Tex.) (R R .  District N o . 
7 -C ).

2 Natura l Gas Pipeline Co. of
Am erica (Northwest Quinlan  
Field, W oodward County,
Okla.) (Panhandle A rea).

8 Cities Service Gas Co. (G arv in
County Plants, Garvin  Coun­
ty, Okla.) (Oklahom a “ Other”  
Area ).

16 Cities Service Gas Co. (Aetna
Mississippi Gas Pool, Barber 
County, Kans.).

8 ........do_______ ______ _________________
1 Natura l Gas Pipeline Co. of 

Am erica (Cam rick Field, 
Beaver C ounty , Okla.) (Pan ­
handle A rea).

1 Panhandle Eastern P ipe L ine Co. 
(A lv a  East, Woods and Alfalfa  
Counties, Okla.) (Oklahom a  
“ Other” A rea).

3 Arkansas Louisiana Gas Co.
(M ilton Field, L e  Flore Coun­
ty, Okla.) (Oklahoma “ Other”

United Gas P ipe L ine Co. (W il­
lo w  S p r in g  F ie ld ,  G re g g  
County, Tex.) (R R .  District 
N o . 6).

1 ........do................ ............................ .
8 Lone Star Gas Co. ( Garvin  

County Plants, Garvin  County, 
O k la . )  (O k la h o m a  “ O th e r” 
Area).

8 Cities Service Gas Co. (G arv in  
County Plants, Garvin  County, 
O k la . )  (O k la h o m a  “ O th e r” 
A rea ).

10 Natu ra l Gas Pipeline Co. of 
America (Cam rick Field, Texas 
County, Okla.) (Panhandle  
Area).

13 Cities Service Gas Co. (acreage 
in Barber County, Kans.).

5 Arkansas Louisiana Gas Co.
5 (A r k o m a  A re a ,  L e  F lo re  

County, Okla.) (Oklahoma  
“ Other”  Area).

Am ount
of

annual
increase

Date
filing

tendered

Effective
date

unless
suspended

Date
suspended 

until—

Cents per M cf Bate in 
effect 

subject to 
refund in 
Dockets 

Nos.

Rate in  
effect

Proposed
increased

rate

«  $2,670 11-17-69 * 12-18-69 5-18-70 «  18.00 2 4 «  19.00 RI69-322.

W 195,520 
u  2,420 

** 294,283
11-17-69 2 12-18-69 5-18-70

«  16.92 
»  15.50 
«15.02

4 «  tr 19 .0 0  
2 4 «  16.50 

4 «  17 16.50

RI69-322.
RI69-322.
RI69-322.

( « ) 11-17-69 2 12-18-69 5-18-70 16.56 4 «  20.0 0 RI69-322.

»  706 11-17-69 212-18-69 5-18-70 «  18.1488 24 « 1 9 .1574 RI69-322.

«761,286 «  16.7367 2 4 «  19.1574 RI69-322.

«4 0  
401,313

11-17-69 » 12-18-69 5-18-70 «  18.00 
«  16.51

2 4 «  19.00 
4 «  1719.00

RI69-322.
RI69-322.

»  28,470 11-17-69 212-18-69 5-18-70 «  18.00 2 4 «  19.00 RI69-322.

35
«  2,040 11-17-69 212-18-69 5-18-70

«  16. 79 
«  18.00

4 «  47 19.00 
2 4 «  19.00

RI69-322.
RI69-322.

M 44,570 
338 11-17-69 212-18-69 5-18-70

«  16.44 
17.0989

4 «  4719.00 
4 47 19. 1394

RI69-322.
RI69-323.

14,171 11-17-69 212-18-69 5-18-70 16.6208 4 47 19. 1423 RI69-323.

847 11-17-69 2 12-18-69 5-18-70 16. 51 4 47 19.00 RI69-323.

273 11-17-69 212-18-69 5-18-70 17.0929 4 47 19. 1934 RI69-323.

839 11-17-69 «  12-18-69 5-18-70 16.7846 2 4 17.6680 RI69-705.

497 11-17-69 «  12-18-69 5-18-70 15.91 4 » 17.5656

5,976 11-21-69 212-23-69 5-23-70 44 17.85 2 4 44 20.48

22 40,480 11-20-69 212-21-69 5-21-70 17.9 2 4 19.0 RI69-17.

7,200 11-19-69 212-22-69 5-22-70 2214.0 24 22 15.0 RI66-96.

621
11-19-69
11-20-69

212-22-69 
212-21-69

6-22-70
5-21-70

23 14.0 
22 17.0

2 4 22 15.0 
2 4 22 18. 515

1 , 1 2 1 11-20-69 212-21-69 5-21-70 15.0 2416.01

152 11-20-69 212-21-69 5-21-70 15.0 2 4 16.015

11-20-69 »  12-21-69 Accepted .

7,737
11-2Ó-69
11-21-69

2» 1 -  1-70 
212-22-69

6-  1-70 
5-22-70

11.9298
17.9

4 27 15.5 
2419.0 RI69-15.

1,852 11-21-69 2 12-22-69 5-22-70 17.9 . 24 19.0 RI69-15.

43 11-21-69 »1-23-69 6-23-70 22 18.615 2 4 22 18.815 B 169-221.

7,526 11-20-69 212-22-69 5-22-70 22 14.0 2 4 22 15.0 B 165-380.

1,800 11-17-69
11-17-69

«  12-18-69 
«  12-18-69

5-18-70
5-18-70

15.0
15.0

2 4 16.0 
24 16.0
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Rate
Sched­

ule
N o .

Sup­
ple- Purchaser and producing area 

ment 
N o .

Am ount
of

annual
increase

D ate
filing

tendered

Effective
date

unless
suspended

Date
suspended 

until—

Cents per Mcf Rate in 
effect 

subject to 
refund in 
Dockets 

Nos.

Docket
NO.

- Respondent Rate in  
effect

Proposed
Increased

rate

RI70-847-.. Horizon O il &  Gas 
Co. of Texas, 1216 
Hartford B ldg., D a l­
las, Tex. 75201.

16 1 to 5 Transwestem  Pipeline Co. (Hori­
zon Field, Ochiltree Covuity, 
Tex.) (R R .  District N o . 10).

88 $47,853 11-20-69 812-21-69 5-21-70 88 19.6863 4 88 89 26.1138 RI66-326.

........do.............................- - . 17 1 to 10 Transwestem  Pipeline Co. (Hans­
ford Field, Hansford County, 
Tex.) (R R .  D istrict N o . 10).

. 88 13,840 11-20-69 812-21-69 5-21-70 88 19.5853 4 88 89 26. 1138 RI66-337.

_____ do....... — ............— 24 1 to 7 Transwestem  Pipeline Co. (D u de  
Wilson Field, Ochiltree County, 
Tex.) (R R .  District N o . 10).

88 5,712 11-20-69 812-21-69 5-21-70 88 19.5853 4 53 29 26.1138 RI66-358.

____do____—_ .r__________ 25 1 to 3 Northern Natura l Gas Co. (Hans­
ford Field, Hansford County, 
Tex.) (R R .  District N o . 10).

88 4,316 11-20-69 812-21-69 5-21-70 88 17.0638 4 88 89 18.0675 RI70-693.

* The stated effective date is the effective date requested b y  Respondent.
8 Periodic rate increase.
4 Pressure base is 14.65 p.s.i.a.
8 Subject to deduction o f 0.4467 cent for compression, if needed.
8 Includes partial reimbursement for the full 2.55 percent N e w  Mexico Emergency 

School Tax.
i  Rate in effect subject to refund in Docket N o . RI69-320 for residue gas derived 

from new gas-well gas only.
8 That part of the proposed increase which pertains to the sale of- gas-well gas is 

accepted for filing to become effective on Dec. 21,1969.
8 Increase from ceding rate to contract rate.

N o  deliveries are being made.
11 Subject to upw ard and downward B.t.u. adjustment.
u Texas Tax  increase has been filed.
is Includes 0.25-cent dehydration charge paid b y  buyer.
m 19  cents base rate plus 0.27-cent tax reimbursement less 3.3499 cents charge by  

buyer for gathering, treating and compression.

18 Residue gas derived from new gas-well gas. 
w Residue gas not derived from new gas-well gas.
»  Increase from fractured rate to contract rate.
48 N o  gas being sold at the present.
u The  stated effective date is the first day after expiration of the statutory notice.
80 Applicable to new gas-well gas from the Bromide formation.
81 Footnote 21 not used.
88 Buyer and seller are subsidiaries of Cities Service Co.
88 Subject to a downward B.t.u. adjustment.
84 Supersedes Rate Schedule N o . 5 except for Mamie Guelich Unit.
88 Contract dated Oct. 9,1969, designated as Thom pson’s F P C  Gas Rate Schedule 

No. 7.
86 The  stated effective date is the first day of the month following acceptance of 

new contract, i.e., Ian . 1,1970.
88 Renegotiated rate increase.
88 The amount reflects correction in tax reimbursement.
89 Periodic-tax reimbursement increase.

Union Oil Company of California (Union 
Oil) requests waiver of the statutory notice 
to permit its proposed rate increase to be­
come effective as of November 17, 1969. Good 
cause has not been shown for waiving the 
30-day notice requirement provided in sec­
tion 4(d) of the Natural Gas Act to permit 
an earlier effective date for Union Oil’s rate 
filing or for limiting to 1 day the suspension 
period with respect to such rate filings and 
Union Oil’s request is denied.

Concurrently with the filing of their rate 
increase, J. Cleo Thompson (Operator) et al. 
(Thompson), submitted a superseding con­
tract dated October 9, 1969, designated as 
Thompson’s FPC Gas Rate Schedule No. 7, 
which provides for their proposed rate in­
crease. We believe that it  would be in the 
public interest to accept for filing Thomp­
son’s proposed superseding rate schedule to 
become effective as o f December 21, 1969, the 
expiration date of the statutory notice.

Supplement No. 7 to Gulf Oil Corp.’s FPC 
Gas Rate Schedule No. 225 contains a pro­
posed rate increase to 16.2760 cents per Mcf.“  
That part of such proposed increase which 
pertains to the sale of new gas-well gas is 
accepted for filing to be effective on Decem­
ber 21, 1969, the proposed effective date.

Several of the proposed rate increases 
herein reflect partial reimbursement for the 
full 2.55 percent New Mexico Emergency 
School Tax. The buyer, El Paso Natural Gas 
Co. (El Paso) in accordance with its policy 
of protesting tax filings proposing reimburse­
ment for the New Mexico Emergency School 
Tax in excess of 0.55 percent, is expected to 
file a protest to these rate increases. El Paso 
questions the right of the producer under 
the tax reimbursement clause to file a rate 
increase reflecting tax reimbursement com­
puted on the basis of an increase in tax rate 
by the New Mexico Legislature in excess of 
0.55 percent. While El Paso concedes that 
the New Mexico Legislature effected a higher 
rate of at least 0.55 percent, they claim there 
is controversy as to whether or not the new 
legislation effected an increased rate in ex­
cess of 0.55 percent. In view of the con­
tractual problem presented, the hearings

80 Proposed rate applies to new gas-well 
gas and residue gas derived from new gas- 
well gas. The area ceiling for the former sale 
is 17.81 cents, while for the latter sale the 
ceiling is 14.61 cents.

with respect to the rate filings containing 
such tax reimbursement shall concern them­
selves with the contractual basis for the rate 
filings, as well as the statutory lawfulness 
of the proposed increased rates and charges.

All of the producers’ proposed increased 
rates and charges exceed the applicable area 
price levels for increased rates as set forth 
in the Commission’s statement of general 
policy No. 61-1, as amended (18 CFR § 2.56).
[F.R. Doc. 69-15313; Filed, Dec. 29, 1969;

8:45 a.m.]

ATOMIC ENERGY COMMISSION
[Docket No. 50-237]

COMMONWEALTH EDISON CO.
Notice of Issuance of Provisional 

Operating License
Notice is hereby given that no request 

for a hearing by the applicant or petition 
for leave to intervene by any interested 
person having been filed following pub­
lication of the notice of proposed action 
in the F ederal R egister, the Atomic 
Energy Commission (the Commission) 
has issued Provisional Operating License 
No. DPR-19 to Commonwealth Edison 
Co. (Commonwealth Edison) authorizing 
the licensee to possess, use, and operate 
the Dresden Nuclear Power Station Unit 
2, a single cycle, boiling, light water re­
actor, on Commonwealth Edison’s site 
in Grundy County, 111. The license au­
thorizes Commonwealth Edison to op­
erate the reactor at steady state thermal 
power levels not to exceed 2,527 mega­
watts, in accordance with the provisions 
of the license and the Technical Specifi­
cations (Appendix A ) appended thereto.

The Commission has inspected the 
facility and has determined that it has 
been constructed in accordance with the 
application, as amended, and the provi­
sions of Provisional Construction Permit 
No. CPPR-18.

The provisional operating license was 
issued as set forth in the Notice of Pro­
posed Issuance of Provisional Operating 
License published in the F ederal R egis­
ter on October 23, 1969, 34 F.R. 17211, 
except for the correction of certain typo­
graphical and clerical errors in the Tech­
nical Specifications, as set forth in the 
errata sheet attached to the Technical 
Specifications appended to Provisional 
Operating License No. DPR-19.

A copy of License No. DPRr-19, com­
plete with Technical Specifications, is 
available for public inspection at the 
Commission’s Public Document Room at 
1717 H Street NW., Washington, D.C. 
Copies of the license and a related safety 
evaluation prepared by the Division of 
Reactor Licensing may be obtained at 
the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
D.C., or upon request addressed to the 
Atomic Energy Commission, Washington, 
D.C. 20545, Attention: Director, Division 
of Reactor Licensing.

Dated at Bethesda, Md., this 22d day 
of December 1969.

For the Atomic Energy Commission.
P eter A. M orris,

Director,
Division of Reactor Licensing -

[F.R. Doc. 69-15362; Filed, Dec. 29, 1969! 
ft-4.fi n. m l

FEDERAL RESERVE SYSTEM
CITIZENS BANCORPORATION

Order Approving Action To Become a 
Bank Holding Company 

In the matter of the application of 
Citizens Bancorporation, Sheboygam 
Wis., for approval of action to become 
bank holding company through 
acquisition of 80 percent or more o
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voting shares of Citizens Bank of She­
boygan, North Side State Bank, and 
Community South Side Bank, all of 
Sheboygan, Wis.

There has come before the Board of 
Governors, pursuant to section 3(a) (1) 
of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(a) (D )  and § 222.3 
(a) of Federal Reserve Regulation Y  
(12 CFR 222.3(a)), an application by 
Citizens Bancorporation, Sheboygan, 
Wis., for the Board’s prior approval of 
action whereby Applicant would become 
a bank holding company through the 
acquisition of 80 percent or more of the 
voting shares of Citizens Bank of She­
boygan, North Side State Bank, and 
Community South Side Bank, all of She­
boygan, Wis.

As required by section 3(b) of the Act, 
the Board gave written notice to the 
Commissioner of Banking of the State of 
Wisconsin of receipt of the application 
and requested his views and recommen­
dation. The Commissioner offered no ob­
jection to approval of the application.

Notice of receipt of the application was 
published in the F ederal R egister on 
September 25, 1969 (34 F.R. 14786), 
which provided an opportunity for in­
terested persons to submit comments and 
views with respect to the proposed trans­
action. A copy of the application was 
forwarded to the U.S. Department of 
Justice for its consideration. The time for 
filing comments and views has expired 
and all those received have been con­
sidered by the Board.

It is hereby ordered, For the reasons 
set forth in the Board’s statement1 of 
this date, that said application be and 
hereby is approved, provided that the 
action so approved shall not be consum­
mated (a) before the 30th calendar day 
following the date of this order or (b) 
later than 3 months after the date of this 
order, unless such period is extended for 
good cause by the Board, or by the Fed­
eral Reserve Bank of Chicago pursuant 
to delegated authority.

Dated at Washington, D.C., this 22 
day of December 1969.

By order of the Board of Governors.2
[seal] R obert P . F orrestal, 

Assistant Secretary. 
[Pk. Doc. 69-15386; Filed, Dec. 29, 1969; 

8:46 am..]

MID-OHIO BANC-SHARES, INC.
Notice of Application for Approval of 

Acquisition of Shares of Banks
Notice is hereby given that application 
as been made to the Board of Governors

8,3 Par  ̂ of the original document, 
of >,les avahable upon request to the Board 
w ^ Ve™ors of the Federal Reserve System, 
r> ^hgton, D.C. 20551, or to the Federal 

rve Bank of Chicago. Dissenting State- 
akn si G°Vernors Robertson and Brimmer 

, as part of the original document 
a v  Hllable uP°n request, 

and n ior this action: Chairman Martin 
Votiri Vernors Mitchell, Daane, and Sherrill, 
ertsmf gainst this action: Governors Rob-

Qcvem SaSS1̂ '  AbSent and n0t VOting:

of the Federal Reserve System pursuant 
to section 3(a) (1) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1842 (a) 
(1 )) by Mid-Ohio Banc-Shares, Inc., 
Mansfield, Ohio, for prior approval of the 
Board of action whereby Applicant 
would become a bank holding company 
through the acquisition of 100 percent 
(less directors’ qualifying shares) of the 
voting shares of The Sutton State Bank, 
Attica, Ohio.

Section 3(c) of the Act provides that 
the Board shall not approve:

(1) any acquisition or merger or con­
solidation under section 3 which would 
result in a monoply or which would be 
in furtherance of any combination or 
conspiracy to monopolize or to attempt 
to monopolize the business of banking in 
any part of the United States, or

(2) any other proposed acquisition or 
merger or consolidation under section 3 
whose effect in any section of the coun­
try may be substantially to lessen com­
petition, or to tend to create a monopoly, 
or which is any other manner would be 
in restraint of trade, unless the Board 
finds that the anticompetitive effects of 
the proposed transaction are clearly out­
weighed in the public interest by the 
probable effect of the transaction in 
meeting the convenience and needs of 
the community to be served.

Section 3(c) further provides that, in 
every case, the Board shall take into con­
sideration the financial and managerial 
resources and future prospects of the 
company or companies and the banks 
concerned, and the convenience and 
needs of the community to be served.

Not later than thirty (30) days after 
the publication of this notice in the F ed­
eral R egister, comments and views re­
garding the proposed acquisition may be 
filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re­
serve System, Washington, D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of Cleveland.

Dated at Washington, D.C., this 19th 
day of December 1969.

By order of the Board of Governors.
[ seal] R obert P . F orrestal, 

Assistant Secretary i
[F.R. Doc. 69-15387; Filed, Dec. 29, 1969;

8:46 a.m.]

SECURITIES AND EXCHANGE 
COMMISSION

[70-4821]

MILLSTONE POINT CO. AND 
NORTHEAST UTILITIES

Notice of Proposed Guaranty by Hold­
ing Company of Subsidiary Com­
pany’s Contractual Obligations

D ecember 19, 1969.
Notice is hereby given that Northeast 

Utilities (“Northeast”) Post Office Box 
270, Hartford, Conn. 06101, a registered 
holding company, and its subsidiary

company, The Millstone Point Co. 
(“Millstone”), have filed a declaration 
and an amendment thereto with this 
Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act”), designating section 12(b) of 
the Act and Rule 45 promulgated there­
under as applicable to the proposed 
transactions. All interested persons are 
referred to the declaration, which is 
summarized below, for a complete state­
ment of the proposed transactions.

The Connecticut Light and Power Co., 
The Hartford Electric Light Co., and 
Western Massachusetts Electric Co., all 
of which are electric utility subsidiary 
companies of Northeast, are the owners 
as tenants-in-common (“Owners”) of 
the Millstone Nuclear Power Station 
(“Station”) with ownership interests of 
53 percent, 28 percent, and 19 percent, 
respectively. By orders dated March 20, 
1967 and September 19', 1968 (Holding 
Company Act Release Nos. 15691 and 
16167), the Commission authorized 
Millstone to act as agent of the Owners 
with respect to the construction and op­
eration of the Station. Unit No. 1 of the 
Station with a capacity of approxi­
mately 650,000 kilowatts is expected to 
be placed in operation in 1970.

The uranium fuel core for Unit No. 1 
presently is in storage at the Station site 
ready for use as soon as such unit is com­
pleted and licensed for operation by 
the U.S. Atomic Energy Commission 
(“AEC”). Millstone is the lessee of the 
enriched uranium material used in such 
core and has paid the cost of fabrication 
of the core material with temporary 
financing authorized by order of the 
Commission dated June 2, 1969 (Holding 
Company Act Release No. 16389),

Under the terms of the Atomic Energy 
Act of 1954, electric utility users of ura­
nium are now permitted to own their own 
inventories of such material. By the mid­
dle of 1973 the AEC lease program will 
be entirely terminated and complete pri­
vate ownership of the uranium materials 
used in private electric utility power 
plants will become mandatory. A  re­
quired phase-out from AEC to private 
ownership commences in 1970, and, dur­
ing such transitional period, electric util­
ity companies have the option to shift 
immediately to private ownership or to 
do so gradually. To encourage such 
action, AEC has provided for “in situ 
enrichment” arrangements, pursuant to 
which Millstone, as the lessee of the en­
riched uranium material included in the 
core for Unit No. 1, would furnish to the 
AEC an equivalent amount of uranium 
in the form of UF6 gas and pay AEC 
the cost of enriching such material. In 
exchange, AEC would thereupon trans­
fer to Millstone title to the leased ura­
nium material now contained in the fuel 
core in storage at the Station site.

Millstone has reviewed proposals of 
various uranium suppliers for purchase 
of the uranium material to furnish to 
AEC and proposes to enter into an agree­
ment with Homestake Mining Co. 
(“Homestake”) , pursuant to which 
Homestake would furnish to AEC the re­
quired quantity of UF6 gas and pay on 
Millstone’s behalf the charges by AEC 
for enrichment of such gas. The total
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price to Millstone for performing such 
arrangements would be approximately 
$16.5 million, and, pursuant to the terms 
of a contract to be executed between 
Homestake and Millstone, the latter 
would pay such price to Homestake in 20 
quarterly installments commencing on 
June 30, 1970, and ending June 30, 1975, 
with interest on the unpaid balance at 
the rate of 6 percent per annum.

Pursuant to an interim agreement 
authorized by the aforesaid 1969 order of 
the Commission, the Owners are obli­
gated to reimburse Millstone for all 
monies paid by it to Homestake under 
the in situ enrichment arrangement. It 
is further proposed that Millstone’s obli­
gations under the proposed agreement 
with Homestake be guaranteed by 
Northeast.

It is stated that the costs of the pro­
posed arrangements with Homestake are 
lower than those offered to Millstone by 
other suppliers of uranium materials. It 
is further represented that the arrange­
ment with Homestake will protect Mill­
stone against increases in uranium prices 
which are expected to occur prior to the 
time in 1973 when private ownership be­
comes mandatory, because it is antici­
pated that the presently limited demand 
of private users for uranium will increase 
sharply in the next few years as more 
nuclear plants are placed in operation.

The fees, commissions and expenses 
incurred, or to be incurred, directly or 
indirectly, in connection with the pro­
posed transactions are estimated at ap­
proximately $1,500 including legal fees of 
$1,200. No consent or approval of any 
State commission or Federal commission, 
other than this Commission and the 
Connecticut Public Utilities Commission, 
is required in respect of the proposed 
transactions. Application for approval by 
the Connecticut Commission is being 
filed, and copies of such application and 
any order issued by the Connecticut 
Commission therein will be furnished by 
amendment.

Notice is further given that any inter­
ested person may, not later than Jan­
uary 9, 1970, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact or 
law raised by said declaration which 
he desires to controvert; or he may 
request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be 
addressed: Secretary, Securities and 
Exchange Commission, Washington, 
D.C. 20549. A copy of such request 
should be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the declarant at 
the above-stated address, and proof of 
service (by affidavit or, in case of an at­
torney at law, by certificate) should be 
filed with the request. At any time after 
said date, the declaration, as amended or 
as it may be further amended, may be 
permitted to become effective as provided 
in Rule 23 of the general rules and regu­
lations promulgated under the Act, or 
the Commission may grant exemption 
from such rules as provided in Rules 20

(a) and 100 thereof or take such other 
action as it may deem appropriate. Per­
sons who request a hearing or advice as 
to whether a hearing is ordered will re­
ceive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone­
ments thereof.

For the Commission (pursuant to dele­
gated authority).

[ seal] O rval L. D uBois ,
Secretary.

[F.R. Doc. 69-15370; Filed, Dec. 29, 1969;
8:45 a.m.]

[File No. 24A-1943]

OCEANOGRAPHIC VENTURES, INC.
Order Temporarily Suspending Ex­

emption, Statement of Reasons 
Therefor, and Notice of Opportun­
ity for Hearing

D ecember 18, 1969.
I. Oceanographic Ventures, Inc. (Is­

suer) , 683 Northeast 69th Street, Miami, 
Fla. 33138, a Delaware corporation, filed 
with the Commission on June 16, 1969, a 
notification and offering circular, relat­
ing to a proposed offering of 60,000 shares 
of $0.01 par value common stock at $5 per 
share for an aggregate of $300,000, for 
the purpose of obtaining an exemption 
from the registration requirements of the 
Securities Act of 1933, as amended, pur­
suant to section 3(b) thereof and Regu­
lation A promulgated thereunder. Three 
amendments have been filed to the noti­
fication and offering circular. Berne Se­
curities Corp., 1182 Broadway, New York, 
N.Y., is listed as underwriter for the 
offering.

The Commission has reasonable cause 
to believe, on the basis of information 
reported to it by its staff, that:

A. The issuer’s notification and offer­
ing circular contain untrue statements 
of material facts and omit to state ma­
terial facts necessary to make the state­
ments made, in light of the circumstances 
under which they were made, not mis­
leading, particularly:

1. That the notification and offering 
circular do not disclose adequately and 
accurately the consideration paid by the 
issuer’s two promoters and principal 
security holders, Messrs. William G. 
Miller and William K. Chester, for the 
shares of common stock issued to them.

2. That the offering circular does not 
describe adequately and accurately the 
issuer’s assets, particularly the cost of 
such assets to Mr. Miller prior to issuer’s 
acquisition of those assets, and the title 
under which such assets are held and the 
amount of encumbrance thereon.

3. That the narrative and financial 
sections in the offering circular do not 
disclose adequately and accurately the 
facts relative to material transactions 
between issuer and Messrs. Miller and 
Chester and with respect to two $10,000 
demand notes.

4. That the offering circular does not 
disclose adequately and accurately the 
issuer’s present and proposed business

activities, particularly the status of pro­
duction on an under water film, and the 
issuer’s activities in developing and pro­
ducing under water lights and hydro­
static testers.

5. That the offering circular does not 
disclose adequately and accurately the 
past business experience of the principals 
of the issuer, and the issuer has not 
furnished financial statements of its 
predecessor.

6. That the offering circular does not 
describe adequately and accurately the 
proposed use of proceeds.

7. That the notification and offering 
circular list an incorrect address for Mr. 
Miller.

B. The issuer has failed to cooperate 
with the Commission in connection with 
the processing of this filing. The issuer 
has failed to clarify after repeated re­
quests from the staff of the Commission 
whether Ivan A. Ezrine, Esquire, is acting 
as attorney for the underwriter, for the 
issuer, or for both. Similarly, the issuer 
has failed, after repeated requests of the 
staff, to disclose Mr. Miller’s correct ad­
dress. Overall the issuer has failed to 
reconcile numerous inconsistent and in­
accurate statements of material fact.

C. The offering, if made, would oper­
ate as a fraud and deceit upon purchasers 
in violation of section 17 (a) of the Secu­
rities Act of 1933.

HI. It appearing to the Commission 
that it is in the public interest and for the 
protection of investors that the exemp­
tion of the issuer under Regulation A be 
temporarily suspended,

It is ordered, Pursuant to Rule 261(a) 
of the general rules and regulations 
under the Securities Act of 1933, as 
amended, that the exemption of the is­
suer under Regulation A be, and it hereby 
is, temporarily suspended.

It is further ordered, Pursuant to Rule 
7 of the Commission’s rules of practice, 
that the issuer file an answer to the al­
legations contained in this order within 
30 days of the entry thereof.

Notice is hereby given that any person 
having any interest in the matter may 
file with the Secretary of the Commission 
a written request for a hearing within 
30 days after the entry of this order; that 
within 20 days after receipt of such re­
quest the Commission will, or at any time 
upon its own motion may, set the matter 
down for hearing at a place to be desig­
nated by the Commission for thé purpose 
of determining whether this order of sus­
pension should be vacated or made per­
manent, without prejudice, however, to 
the consideration and presentation ox 
additional matters at the hearing; ana 
that notice of the time and place for saia 
hearing will be promptly given by the 
Commission. If  no hearing is requested 
and none is ordered by the Commission, 
the order shall become permanent on tn 
30th day after its entry and shall remain 
in effect unless it is modified or vacate 
by the Commission.

By the Commission.
[seal] Orval L. DuBois,

Secretary.
[FJR. Doc. 69-15371; Filed, Dec. 29, l®69, 

8:45 ajn.]
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INTERSTATE COMMERCE 
COMMISSION

fourth s e c t io n  a p p l ic a t io n
FOR RELIEF

D ecember  23, 1969.
Protests to the granting o f an  applica­

tion must be prepared in  accordance w ith  
Rule 1100.40 of the general rules o f p rac ­
tice (49 CFR 1100.40) and filed w ithin  
15 days from the date o f publication of 
this notice in the F ederal R egister .

Long - a n d -S hort  H au l

PSA No. 41832. Lumber from Durkee, 
Wyo. Piled by Chicago, Burlington & 
Quincy Railroad Co. (No. 2), for and on 
behalf of itself. Rates on lumber and 
lumber articles, in carloads, as described 
in the application, from Durkee, Wyo., 
to points in western trunk line territory.

Grounds for relief—Market competi­
tion.

Tariff—Supplement 57 to Chicago, 
Burlington & Quincy Railroad tariff ICC 
20612.

PSA No. 41833— Rice products from 
Arkansas, Louisiana, and Texas. Filed by 
Southwestern Freight Bureau, agent 
(No. B-123), for interested rail carriers. 
Rates on rice bran, rice mill feed, or 
ground rice hulls, in carloads, as de­
scribed in the application, from points in 
Arkansas, Louisiana, and Texas, to Lib­
eral, Kans., Guymon, Okla., and Texas, 
when destined beyond by truck.

Grounds for relief— Truck and market 
competition.

Tariff—^Supplement 32 to Southwest­
ern Freight Bureau, agent, tariff ICC 
4803.

PSA No. 41834— Ethylene glycol from 
Kingsport and Lowland, Tenn. Filed by 
Southwestern Freight Bureau, agent 
(No. B-109), for interested rail carriers.

on ethylene glycol, used or recov­
ered, in tank carloads, as described in 
the application, from Kingsport and 
Rowland, Tenn., to Hudson, Tex.

Grounds for relief— Market competi-

J 'a£j5—Supplement 23 to Southwest- 
4867Freight Bureau, agent, tariff ICC

nniSAJ?°- — Cement from Barnett,
to. Filed by Western Trunk Line Com- 

K *? *, a^ent (No. A-2608), for in- 
/hi! carriers. Rates on cement 

»„.Abated articles, in carloads, as de­
ed in the application, from Barnett,

Colo., to points in western trunk line 
and southwestern territories.

Grounds for relief— Market competi­
tion, short line distance formula and 
grouping.

Tariffs—Supplement 97 to Western 
Trunk Line Committee, agent, tariff 
ICC A-4527 and supplement 157 to 
Southwestern Freight Bureau, agent, 
tariff ICC 4587.

By the Commission.
[ seal ] H . N e il  G arson ,

Secretary.
[F.R. Doc. 69-15389; Filed, Dec. 29, 1969; 

8:46 a.m.]

[Notice 467]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

D ecember 23, 1969.
Synopses of orders entered pursuant 

to section 212(b) of the Interstate Com­
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below:

As provided in the Commission’s spe­
cial rules of practice any interested per­
son may file a petition seeking recon­
sideration of the following numbered 
proceedings within 20 days from the 
date of publication of this notice. Pur­
suant to section 17(8) of the Interstate 
Commerce Act, the filing of such a peti­
tion will postpone the effective date of 
the order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity.

* Republished.
No. MC-FC-71723. By order of De­

cember 22, 1969, the Motor Carrier 
Board approved the transfer to Larry’s 
Express, Inc., Tomah, Wis., of permits 
Nos. MC-128860 and MC-128860 (Sub- 
No. 2) issued October 11, 1967, and 
July 8, 1969, respectively, to Ben Larry, 
doing business as Larry’s Express, 
Tomah, Wis., authorizing the transpor­
tation of malt beverages and related 
advertising materials, and premiums, and 
malt beverages dispensing equipment, in 
mixed loads with malt beverages, from 
Denver, Colo., St. Louis, Mo. La Crosse, 
Wis., Chicago, 111., South Bend, Ind., De­
troit, Mich., New York, N.Y., and New­
ark, N.J., to Minneapolis, Minn., and 
from Denver, Colo., St. Louis, Mo., 
La Crosse, Wis., South Bend, Ind., De­
troit, Mich., New York, N.Y., and

Newark, N.J., to Long Lake, Minn., and 
from New York, N.Y., and Newark, N.J., 
to points in Iowa, Michigan, Minnesota, 
Missouri, Nebraska, North Dakota, South 
Dakota, and Wisconsin, Edward Solie, 
4513 Vernon Boulevard, Madison, Wis. 
53705, attorney for applicants. Repub­
lication is for the purpose of indicating 
that transferor’s operating rights in No. 
MC-128860 (Sub-No. 2) are included in 
the transfer.

No. MC-FC-71755. By order of Decem­
ber 18, 1969, the Motor Carrier Board 
approved the transfer to Adams World 
Wide Movers, Inc., Paterson, N.J., of the 
operating rights in certificate No. M C - 
48809 issued June 28, 1966, to Display 
Movers & Storage, Inc., Hialeah, Fla., au­
thorizing the transportation of household 
goods from New York, N.Y., and points 
in Connecticut, New Jersey, New York, 
and Pennsylvania within 50 miles of New 
York, N.Y., to points in Florida, and from 
points in Florida to Philadelphia, Pa., 
points in Connecticut, New Jersey, New 
York, and those in a part of Delaware. 
John M. Zachara, Post Office Box Z, 
Paterson, N.J. 07509, representative for 
applicants.

No. MC-FC-71762. By order of Decem­
ber 18, 1969, the Motor Carrier Board 
approved the transfer to 50 State Auto 
Delivery, Inc., doing business as Arrow 
Towing Service, Brooklyn, N.Y., of certif­
icate No. MC-125890 issued December 10, 
1965 to Arrow Towing Service Corp., a 
corporation, Brooklyn, N.Y., authorizing 
the transportation o f: Wrecked and dis­
abled motor vehicles (except trailers 
designed to be drawn by passenger auto­
mobiles), used forklift trucks, and used 
car and truck cranes, by use of wrecker 
equipment only, from points in Connecti­
cut, Delaware, Maine, Maryland, Massa­
chusetts, New Hampshire, New Jersey, 
Pennsylvania, Rhode Island, Vermont, 
Virginia, and the District of Columbia, 
to New York, N.Y.; replacement vehicles 
for wrecker or disabled motor vehicles as 
described above, by use of wrecker equip­
ment only, from New York, N.Y., to points 
in Connecticut, Delaware, Maine, Mary­
land, Massachusetts, New Hampshire, 
New Jersey, Pennsylvania, Rhode Island, 
Vermont, Virginia, and the District of 
Columbia. George A. Olsen, 69 Tonnele 
Avenue, Jersey City, N.J. 07396, practi­
tioner for applicants.

[ seal ] H. N e il  G arson ,
Secretary.

[F.R. Doc. 69-15390; Filed, Dec. 29, 1969;
8:46 a.m.]
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