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Rules and Regulations

Title 7—AGRICULTURE

Chopter —Consumer and Marketing
Service (Standards, Inspections,
Marketing Practices), Depariment
of Agriculture

SUBCHAPTER C—REGULATIONS AND STAND-
ARDS UNDER THE AGRICULTURAL MARKETING
ACT OF 1946

PART 53—LIVESTOCK, MEATS, PRE-
PARED MEATS, AND MEAT PROD-
UCTS (GRADING, CERTIFICATION,
AND STANDARDS

Subpart A—Regulations
MISCELLANEOUS AMENDMENTS

Pursuant to the authority contained in
sections 203 and 205 of the Agricultural
Marketing Act of 1946, as amended (7
US.C. 1622, 1624) the regulations in
Part 53, Title 7, Code of Federal Regu-
lations are hereby amended in the
following respects:

1. Section 53.1, paragraphs (j) and
(kk) are hereby amended and para-
graphs (mm), (nn), and (00) are added
10 read as follows:

§53.1 Meaning of words.

(J) Ofetal grader. An employee of the
Department or other person authorized
by the Department to determine and
certify or otherwise identify the class,
grade, other quality, or compliance of
broducts under the regulations.

(kk) Federal meat inspection. The
meat inspection system conducted under
the Federal Meat Inspection Act, as
tmended by the Wholesome Meat Act
(21 US.C. 601 et seq.) and the regula-
Hons thereunder (9 CFR Chapter III,
Subchapter A).

 'mm) Cutability (yield) grade. The
Geslgnation related to the quantity of
irimmed, boneless, major retail cuts to be
derived from the earcass or wholesale
futs—rounds, loins, ribs, and chucks—
referred to as cutability in Subpart B of
this part.

‘nn) Quality grade. An important
C?mmcrcml subdivision of livestock or
rr.jm based on separate evaluations of
f?ﬂ‘ general considerations: (1) The
;1;!:\..1}'.)’ or the palatability-indicating
rn...u';\cgvrusucs of lean and (2) the con-
Ormation of the carcass or primal cut.
nar o) Legal holidgy, Those days desig-
“:-_lﬂ‘(. by Federal statute, Executive or-
h Proclamation, or other days on
"Hich the Department requires that
“{:d"rs be paid holiday pay.

“ Subparagraph (2) of §53.13(a) is

fereby amended to read as follows:

§53.13(a) Denial or withdrawal of
service.
- » - . -

(2) Procedure. All cases arising un-
der this paragraph shall be conducted
in accordance with the rules of practice
governing withdrawal of inspection and
grading service under the Agricultural
Marketing Act of 1946 as contained in
Part 50 of this chapter.

3. Bection 53.16 is amended to read as
follows:

§ 53.16  Official certificates.

(a) Required; exception. The official
grader shall prepare, sgign, and issue
official certificates covering products
graded by him, or for which he has
determined compliance, unless through
special arrangements approved by the
Chlef this is not required, in which case
complete records of the service shall be
furnished the office of grading.

(b) Form. (1) The following consti-
tutes a form of official certificate for
products under the regulations:

US DEPARTMENT OF AGRICULTURE
CONBUMEN AND MANRETIING BENVICE
AIVERTOCOK Duvisaon

‘bm-wuahuumuu‘wm--:-mnn-dn.munnn-—-.-.h-&n.
U o A

» enforeed
AFFLCANT & COOR

OATR

ADOmESS b

ADORENS

UGCATION

KIND OF PRODUCT ON LIVEATOCK AND SERVICE

URDA GhaDE
on aTurm
QUALIYY

CATE.
cony
cooe

CiAne GNADC

€O0F | ot NECRa

1. REVENUE HOURS

» hAsE ERATSUN, | & NOLIDAY | & GOvENNENT § ottty ol s sy -l e .
| S—Y . Se— | |G hre 9 Ry cra 52, @a aumnded) wsder (e
% AVTO NILEASE | 3. OTHER TRAVEL [ 4. reh ol Aguiculiural Maskwiing Act of 1944, us coaended (7 ULC. JE2).1627),
‘ » endiu B % Sescribed obews, ot De
M —miles | T $. R T Eme ool shited, v Eovd et ot sedd tame ind ploce the
W OTHER CwAnGEs | 6. LABORATORY FEES e Ay e S e 5, shied ooy ok
S WOURE jemley T TRIGTHER | Bated, with any qualificatens somed chove, S

ws ] S— ES

ORALMN & OO

WEIGHTS NOT VERIFIED:

BIUNATURK OF GRADEA

PLEASE REFER TO THIS CERTIFICATE BY NUMBER AND MAIN STATION
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Where weight is certified, the word “Not"
shall be deleted from the phrase
“Weights Not Verified.”

(2) Where determination of ingre-
dient content or method of preparation
of products in acceptance service is based
upon a certification of the facts by the
inspection system having jurisdiction of
the products, this fact shall be stated
on the certificate.

(¢) Distribution. The original certifi-
cate and not to exceed two copies shall
be delivered or malled to the applicant
or other person designated by him. One
copy shall be filed in the office of the
officlal grader, and one copy shall be for-
warded to a central office designated by
the Chief, and such copies shall be kept
on file until other disposition is ordered
by the Administrator. Additional copies
will be furnished to any person finan-
cially interested in the products involved
upon the payment of fees as provided in
§ 53.20(g).

4. Section 53.19 Is amended to read
as follows:

§53.19  Official identifications,

(a) A shield enclosing the Iletters
“USDA" and code identification letters
of the grader performing the service, as
shown below, constitutes a form of official
identification under the regulations for
preliminary grade of carcasses and
wholesale cuts,

USDA
U

Figure 1,

(b) A shield enclosing the letters
“USDA" as shown below with the appro-
priate quality grade designation “Prime,"
“Cholce,” "Good,” "Standard,” “Com-
mercial,” “Utility," "“Cutter,” “Canner,”
or “Cull,” as provided in the standards
in Subpart B of this part and ac-
companied when necessary by the class
designation “Stag,” “Bull,” *“Veal"
“Calf,"” “Yearling Mutton,” or “Mutton,”
constitutes a form of official identifica-
tion under the regulations to show the
quality grade, and where necessary the
class, under sald standards, of steer,
heifer, and cow beef, stag beef, bull beef,
veal, calf, lamb, yearling mutton, and
mutton. The cote identification letters
of the grader performing the service will
appear intermittently outside the shield.

RULES AND REGULATIONS

e

Figure 2.

(c) A shield enclosing the letters
“USDA" and the words “Yield Grade,”
as shown below, with the appropriate
cutability (yield) grade designation “1,”
“2," Y3, 4" or 5" as provided in the
standards in Subpart B of this part con-
stitutes a form of official identification
under the regulations to show the cuta-
bility (yleld) grade under said stand-
ards. The code identification letters of
the grader performing the service will
appear outside the shield.

P =

Figure 1.

(d) The letters “USDA" with the ap-
propriate grade designation “1," “2," “3.,”
“Utility,” or “Cull” enclosed in a shield
as shown below, as provided in the stand-
ards in Subpart B of this part, consti-
tute forms of official identification under
the regulations to show the grade under
sald standards, of barrow, gilt, and sow
pork carcasses,

Figure 2,

(¢) The following constitute forms of
official identification under the regula-
tions to show compliance of products:

USDA
ACCEPTED

AS SPECIFIED
AC

Figure 1

U.S.D.A.
EXAMINED

AS CERTIFIED
XE

Figure 3

USDA
PRE-IDENT
FEDERAL
PURCHASE

U.S.DA.

PRE.
IDENT.
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The letters “AC,” "XE,"” and “UF" shown
in figures 1, 2, 3, and 4 are examples, re-
spectively, of the code identification
letters of the official grader performing
the service.

5. Section 53.20 is hereby amended to
read as follows:

§53.20 Custody of identification devices.

All identification devices used In mark-
ing products or the containers thereof
under the regulations, including those
indicating compliance with specifications
approved by the Chief, shall be kept in
the custody of the Branch, and accurate
records shall be kept by the Branch of
all such devices. Each office of grading
shall keep a record of the devices as-
si;med to it. Such devices shall be dis-
tributed only to persons authorized by
the Department, who shall keep the de-
vices in thelr possession or control at
all times and maintain complete records
of such devices.

6. Section 53.29 is amended by adding
the following paragraph:

§53.29 Fees and other charges for serv-
e,
» » - - -

(h) Other charges. When costs, other
than costs specified in paragraphs (a),
(b, (¢), (), (&), (I, and (g) of this
section, are involved in providing the
services, the applicant will be charged
for these costs. The amount of these
charges will be deteymined administra-
tively by the Chief. However, the appli-
cant will not be charged for such cost
without notification before the service
is rendered of the charge for such item
of expense.,

These amendments are intended to as-
gst In rendering meat grading services
in accordance with efficient management
practices and more effective administra-
tlon, Also, some of the amendments are
necessary to clarify and update the reg-
ulations, These include defining “‘quality
grade,” “yield grade,” and *“legal holi-
days” and amending the sections on “De-
nial or Withdrawal of Service,” “Official
Certificates,” and "Official Identification
Devices."

The regulations provide for a volun-
tary service under the Agricultural Mar-
keting Act, which provides for the col-
lection of fees as nearly as may be to
cover the cost of the services rendered.
Insofar as the amendments will permit
charging holiday rates for services on
all days for which graders are paid at
'such rates, they are necessary to cover
the cost of the services as contemplated
by the Agricultural Marketing Act. The
other amendments do not require action
by any member of the public. Therefore,
under provisions of 5 U.S.C. 553, it is
found upon good cause that notice and
Other public procedure with respect to
these amendments is impracticable and
innecessary and good cause 1s found for
Making the amendments effective less
than 30 days after publication.

The amendments shall become effec-

Uve upon publication in the FeneraL
Recistep,

fooce. 203, 205, 60 Stat. 1087, 1080, 7 US.C.
622, 1624)

RULES AND REGULATIONS

Done at Washington, D.C., this Ist
day of December 1969.

G. R. GrANGE,
Deputy Administrator,
Marketing Services.

[F.R. Doc. 00-14458; Filed, Dec. 5, 1969;
B:46 am.)

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agricullure

[Lemon Reg. 404]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

§910.704 Lemon Regulation 404,

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 910, as amended (7T CFR Part
910), regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 US.C. 601~
674), and upon the basis of the recom-
mendations and information submitted
by the Lemon Administrative Com-
mittee, established under the said
amended marketing agreement and
order, and upon other avalilable infor-
mation, it is hereby found that the limi-
tation of handling of such lemons, as
herelnafter provided, will tend to effec-
tuate the declared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary no-
tice, engage in public rule-making pro-
cedure, and postpone the effective date
of this section until 30 days after pub-
lication hereof in the FEDERAL REGISTER
(5 US.C. 553) because the time inter-
vening between the date when informa-
tion upon which this section is based be-
came available and the time when this
section must become effective in order
to effectuate the declared policy of the
act is insufficient, and a reasonable time
is permitted, under the circumstances,
for preparation for such effective time;
and good cause exists for making the
provisions hereof effective as hereinafter
set forth. The committee held an open
meeting during the current week, after
giving due notice thereof, to consider
supply and market conditions for lemons
and the need for regulation; interested
persons were afforded an opportunity to
submit information and views at this
meeting; the recommendation and sup-
porting information for regulation dur-
ing the period specified herein were
promptly submitted to the Department
after such meeting was held; the pro-
visions of this section, including its
effective time, are ldentical with the
aforesaid recommendation of the com-~
mittee, and information concerning such
provisions and effective time has been
disseminated among handlers of such
lemons; it is necessary, in order to ef-
fectuate the declared policy of the act,
to make this section effective during the

19339

period herein specified; and compliance
with this section will not require any
special preparation on the part of per-
sons subject hereto which cannot be
completed on or before the effective
date hereof. Such committee meeting
was held on December 2, 1969.

(b) Order. (1) The respective quan-
tities of lemons grown in California and
Arizona which may be handled during
the period December 7, 1969, through
December 13, 1969, are hereby fixed as
follows:

(1) Distriet 1: 32,550 cartons;

(1) District 2; 51,150 cartons;

(i11) District 3: 130,200 cartons.

(2) As used in this section, "handled,"”
“District 1,” “District 2." “District 3,”
and “carton™ have the same meaning as
when used in the said amended market-
ing agreement and order.

(Secs, 1-0, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated: December 4, 1969,

PauL A. NIcHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.

[FR. Doc. 60-14550; Filed, Dec. 5,
8:48 am.)

Title T4—AERONAUTICS AND
SPACE

Chapter l—Federal Aviation Adminis-
tration, Depariment of Transportation

{Alrspace Docket No, 60-CE-84]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Transition Areo;
Correction

On October 23, 1969, a final rule was
published in the FeperalL REGISTER (34
F.R. 17166), F.R. Doc, 69-12664, which
altered the transition area at Anderson,
Ind. However, In the alteration the
longitude coordinate for the Anderson
Municipal Airport was Incorrectly re-
cited as “longitude 86°36'66"° W.". It
should have read “longitude 85°36°556""
W.". Action is taken herein to make this
correction,

Since this amendment-is editorial in
nature and imposes no additional burden
on any person, notice and public pro-
cedure hereon are unnecessary.

In consideration of the foregoing,
“longitude 86°36°55’* W." as set forth in
the transition area alteration in F.R.
Doc. 69-12664, is deleted and “longitude
85°36'65"" W." is substituted therefor.

(Sec. 307(a), Federal Aviatior. Act of 1058,
40 US.C. 1348; sec. 6(c), Department of
Transportation Act, 1655(c) )

Issued in Kansas City, Mo., on Novem-
ber 12, 1969.

1969;

RoperT I, GALE,
Acting Director, Central Region.

(F.R. Doc. 60-14525; Filed, Dec. 5, 1000;
8:47 am.)
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[ Airspace Docket No. 60-WE-84)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Revocation and Alteration of Control
Zone

The purpose of these amendments to
Part 71 of the Federal Aviation Regula-
tions Is to revoke the Oxnard, Calif,
(Oxnard AFB) control zone and redesig-
nate the Oxnard, Calif. (Ventura County
Alrport) control zone.

Oxnard AFB will be closed as of De-
cember 31, 1969, Therefore, after that
date there will no longer be a require-
ment for nor will the airport qualify
for a control zone since weather re-
porting service will no longer be avall-
able. The Ventura County Alrport con-
trol zone currently excludes that portion
east of a chord drawn between the points
of intersection of the two 5-mile radius
zones, This alrspace currently would be
within the Oxnard AFB control zone,
Concurrent with the revocation of the
Oxnard AFB control zone, the Ventura
County Airport may be designated as a
5-mile zone. Action is taken herein to
reflect these changes,

Since these actions are more editorial
than substantive in nature and Impose
no additional burden on any person, no-
tice and public procedure hereon are
UNNECESSary.

In view of the foregoing in § 71.171
(34 F.R, 4557) the Oxnard, Calif, (Ox-
nard AFB) control zone is revoked.

In § 71.171 (34 F.R. 4557) the descrip-
tion of the Oxnard, Calif. (Ventura
County Airport) control zone as modified
by (34 F.R, 6173) is further modified to
read as follows:

Oxwarp, Canwr, (VEsTURA COUNTY Ampront)

Within a 5-mile radius of Ventura County
Airport (Iatitude 34°12°02°" N, longitude
119°12°10" W.). This control mone shall be
effective during the specific dates and times
established in ndvance by a Notice to Alrmen,
The effective date and time will thereafter
be continuously published In the Alrmen's
Information Manual.

Effective date: These amendments
shall be effective 0901 G.m.t,, January 8,
1970,

Issued in Los Angeles,
November 24, 1969.

Lee E. WARREN,
Acting Director, Western Region,

[FR, Doc. 60-14526; Flled, Dec, 5, 1069;
B:47 am.]

Calif., on

RULES AND REGULATIONS

Chapter Il—Civil Aeronautics Board

SUBCHAPTER A—ECONOMIC REGULATIONS
[Reg. ER-505]

PART 244—FILING OF REPORTS BY
AIR FREIGHT FORWARDERS, IN-
TERNATIONAL AIR FREIGHT FOR-
WARDERS AND COOPERATIVE
SHIPPERS ASSOCIATIONS

Processing of Applications of Long-
Haul Motor Carriers of General
Commodities for Authority as Air
Freight Forwarders or International
Air Freight Forwarders

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 12th day of November 1969,

In a notice of proposed rule making
issued April 21, 1969, the Board proposed
to amend Part 399 of the policy state-
ments (14 CFR Part 399) and certain
parts of the economic regulations * with
respect to the filing and processing of
applications of long-haul motor carriers
of general commodities for authorization
as alr freight forwarders or international
alr freight forwarders and applications
of long-haul motor carriers of general
commodities for approval of control of
an air freight forwarder or international
air freight forwarder.

Interested persons have been afforded
an opportunity to participate in the
making of these rules (Parts 296, 297 and
244) and related policy statement. For
the reasons set forth in PS-40, issued
concurrently herewith, relating to
amendments of Part 399 (Statements of
General Policy), we are adopting the
rules and policy statement as proposed
with the modifications therein noted. In
the case of Part 244, we shall not impose
the new reporting requirements upon in-
dependent air freight forwarders and in-
ternational air freight forwarders, ie.,
those forwarders which are not affiliated
with long-haul motor carriers.

In consideration of the foregoing, the
Civil Aeronautics Board hereby amends
Part 244 of the economic regulations (14
CFR Part 244), effective January 5, 1970,
as follows:

1. Amend § 244.1 by defining the terms
“affiliate” and “long-haul motor carrier™
to read as follows:

§ 241.1  Definitions,

An “affiliate” of a long-haul motor
carrier or an air freight forwarder means

1PSDR-22 and EDR-159, 34 PR. 06853,
Apr. 24, 1960,

*Parts 206 (Classification and Exemption

of Indirect Alr Carriers), 207 (Clnssification
and Exemption of International Alr Freight
Forwarders) and 244 (14 CFR Parts 208, 207,
244).

a person who controls such carrier or is
controlled by such carrier or by another
person who controls or Is controlled by
such carrier, A person who beneficially
owns, directly or indirectly, 10 percent
or more of the outstanding issued capital
stock of a carrier, in the absence of a
proper showing to the Board that he does
not control the carrier despite his stock
ownership, shall be deemed to control
the carrier for purposes of this part

“Long~haul motor carrier” means a
motor carrier holding operating rights
issued by the Interstate Commerce Com-
mission to haul general commodities be-
tween any pair of points which are over
500 alr miles apart, or an affiliate of such
a carrier.

2. Amend § 244.10 by adding subpara-
graphs (4) and (5) to paragraph (b)
and modifying paragraph (¢) to read as
follows:

§ 24410 Ceneral.

(b) The aforesaid report consists of a
statement of certification and individual
schedules to be filed therewith at various
specified times. These schedules are
identified as follows:

(4) Schedule T-4, Originating Alr
Station Data; T-5, Supplemental Oper-
ating Statistics—Long-Haul Motor Car-
riers/Alr Freight Forwarders, T-6,
Analysis of Traflic by Weight Breaks; all
to be filed quarterly by (1) long-haul
motor carriers of general commodities
which are authorized to operate as air
freight forwarders or international air
freight forwarders, and (2) air freight
forwarders or international air freight
forwarders which are affiliates of long-
haul motor carriers. Schedule T-6 shall
also be filed by long-haul motor carriers
affiliated with air freight forwarders or
international air freight forwarders or
operating as a separate division within
the forwarder's corporate structure’

(5) A location report (as provided in
§ 244.194, infra) to be filed annually by
(1) long-haul motor carriers of general
commodities holding an authorization to
operate as air freight forwarders or in-
ternational air freight forwarders, and
(2) air freight forwarders or interna-
tional air freight forwarders which ‘}"‘
affiliates of long-haul motor carriers,

*Schodules T-4, T-5, and T-6 and the
location report referred to in subparsgraph
(5) above shall be required for a temporary
period coterminous with the term of the
operating suthorizations issued In the
Motor Carrier-Alr Preight Forwarder Inves
tigation (Docket 16857, Order 69-4-100) M}d
for the duration of any proceeding fn which
8 renowal of the authorization is m\lsh"<
Schedules filed as part of original document

‘Ibid.
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(¢) The aforesaid schedules and cer-
tification shall be filed so as to re-
eeived by the Civil Aeronautics Board
within forty-five (45) days after the
termination of each prescribed quarterly,
semiannual, and annual period and, with
respect to Schedule I, also within thirty
(30) days after a change relative to in-
surance data previously reported. All
documents filed in connection with the
report shall be considered a part thereof
and included within the certification
pertaining to the report. The reports
shall be addressed to the Board, atten-
tion of the Bureau of Accounts and
Statistics.

3. Add new §§ 244.19a, 244.19Db, 244.19¢,
and 244.19d to read as follows:

§ 244,19 inating air station data
(Schedule T—-4).

(a) The schedule of originating air
station data shall be filed by (1) long-
haul motor carriers of general commodi-
ties which are authorized to operate as
air freight forwarders or international
air freight forwarders, and (2) alr freight
forwarders or international air freight
forwarders which are affiliates of long-
haul motor earriers. It is designated as
Schedule T-4 of CAB Form 244, and
thall be prepared for each calendar
quarterly period and filed with the Board
asprovided in § 244,10,

(b) Schedule T-4 shall be filed sep-
arately with respect to domestic and
overseas/foreign  air operations. The
fehedule shall reflect the source and dis-
tribution of tons enplaned and deplaned
lexclusive of reconsolidations) at the
originating air station, and data on the
miles of surface movement of the air
{reight before and after its air transpor-
fation. All the aforesaid categories shall
be itemized and subdivided as shown by
ﬁhedu}e T-4 and the instructions

ereon,

§244.19b  Supplemental operating sta-
tistics—Jlopg-haul motor carriers /air
freight forwarders (Schedule T-5).

@) The schedule of supplemental
Operating statistics shall be filed by (1)
bong-haul motor carriers of general com-
modities which are authorized to oper-
e as air freight forwarders or inter-
Dational air frejght forwarders, and (2)
ir freight forwarders or international
r freight forwarders which are affili-
bes of long-haul motor earriers. It is
Uesignated as Schedule T-5 of CAB
Form 244, and shall be prepared for each
“lendar quarterly period and filed with
e Board as provided fn § 244.10.

D) Schedule T-5 shall cover where
Eplicable both domestic and overseas/
Telen air operations. With respect to
Ymbination surface/air operations of
¢ forwarder, the schedule shall refiect
r‘i{.s lumber and weight of (1) shipments
- lUch the reporting forwarder received
Y:)m or delivered to an affiliated Jong-
s 1 00tor carrier prior or subsequent
foriBsporting them In its air freight
o trding operations, and (2) ship-

"0l which the reporting carrier ac-

"d for alr freight forwarding, but

No, 234_?& ) S—
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substituted other than alr means for
their transportation. With respect to
other air operations by the forwarder,
the schedule shall reflect the number and
weight of all shipments tendered by the
reporting carrier to direct air carriers
in a capacity other than as a freight for-
warder (shipper's agent or agent for
direct air carrier). All the aforesald
categories shall be itemized and sub-
divided as shown by Schedule T-5 and
the instructions thereon.

§ 244.19¢  Analysis of traffic by weight
breaks (Schedule T-6).

{a) The schedule of analysis of traffic
by weight breaks shall be filed by (1)
long-haul motor carriers of general com-
modities which are authorized to operate
as air freight forwarders or international
alr freight forwarders, (2) air freight
forwarders or International air freight
forwarders which are affiliates of long-
haul motor carriers, and (3) long-haul
motor carriers affiliated with air freight
forwarders or international air freight
forwarders or operating as a separate
division within the forwarder's corporate
structure. It Is designated as Schedule
T-6 of CAB Form 244, and shall be pre-
pared for each -calendar quarterly
period and filed with the Board as pro-
vided in ¥ 244.10. In addition, each long-
haul motor carrier shall report applicable
data (insofar as they are available) rela-
tive to its long-haul motor carrier opera-
tions for the corresponding quarter of
cach of the preceding 5 years.

(b) Separate schedules shall be filed
with respect to air operations and sur-
face operations. The schedule shall apply
only to domestic operations and shall
reflect, in the specified welght breaks,
the number and weight of shipments and
the revenues received therefor, as well
as the percentage of the total repre-
sented by each weight break in the three
main categories—number of shipments,
tonnage of shipments and revenue de-
rived from shipments. All the aforesaid
categories shall be itemized and sub-
divided as shown by Schedule T-6 and
the instructions thereon.

§244.19d Report of location of air
freight forwarding stations and sur-
face transport terminals,

Each long-haul motor carrier holding
an authorization to operate as an air
freight forwarder or international air
freight forwarder and each air freight
forwarder or international air freight
forwarder which is an afiliate of a lorg-
haul motor carrier shall file with the
Board’s Bureau of Accounts and Statis-
ties, Washington, D.C. 20428, within 45
days after the close of each calendar
year, a report showing as of December 31
of such year the location of each special-
ized air freight forwarding station and
of each surface transport terminal at
which air freight forwarding services are
offered. The statement shall indicate, for
each station or terminal, the number of
drivers, salesmen and other personnel
who are assigned to promote air freight
exclusively. For Identification purposes,
this report should be referred to as
“location report.”

19341

(Sec. 204(n), 72 Stat. 748; 40 US.C. 1324. In-
terpret or apply sec. 407 of the Federal Avia~
tion Act of 1958, as amended, 72 Stat. 766;
49 US.C. 1377)

Nore: The reporting requirements eon-
tained herein have been approved by the
Bureau of the Budget in accordance with the
Federal Reports Act of 1042,

Adopted: November 12, 1969.
Effective: January §, 1970,
By the Civil Aeronautics Board.

fszar) MasEL McCant,
Acting Secretary.
[FR. Doc. 60-14538; Filed, Dec. 5, 1088;
8:48 am.]
[Reg. ER-503)

PART 296—CLASSIFICATION AND EX-
EMPTION OF INDIRECT AIR CARRIERS

Processing of Applications of Long-
Haul Motor Carriers of General
Commodities for Authority as Air
Freight Forwarders

Adopted by the Civil Aeronautics
Board at its office iIn Washington, D.C.,
on the 12th day of November 1969,

In a notice of proposed rule making
Issued April 21, 1969,' the Board proposed
to amend Part 399 of the policy state-
ments (14 CFR Part 399) and certain
parts of the economic regulations * with
respect to the filing and processing of
applications of long-haul motor carriers
of general commodities for authorization
as air freight forwarders or international
air freight forwarders and applications
of long-haul motor carriers of general
commodities for approval of control of
an air freight forwarder or international
air freight forwarder.

Interested persons have been afforded
an opportunity to participate in the
making of these rules (Parts 296, 297,
and 244) and related policy statement
(Part 399). For the reasons set forth in
PS-40, issued concurrently herewith, re-
Iating to amendments of Part 399
(Statements of General Policy), we are
adopting the rules as proposed with t.l_)_e
modifications therein noted.

In consideration of the foregoing, the
Civil Aeronautics Board hereby amends
Part 206 of the economic regulations (14
CFR Part 296), effective January 5,
1970, as follows:

1, Amend §296.1 by adding para-
graphs (d) and (e) to read as follows:

§ 296.1 Definitions,
For the purposes of this part:

(d) “Long-haul motor carrier’” means
a motor carrier holding operating rights

TPSDR-22 and EDR-159, 84 F.R. 06853,
Apr. 24, 1969,

“ Parts 206, 297 (Classification and Exemp-
Hon of International Alr Prelght Forwarders)
and 244 (Piling of Reports by Alr Freight
Forwarders, International Alr Freight For-
warders and Cooperative Shippers Associa-
tions) (14 CFR Parta 206, 297, 244).
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issued by the Interstate Commerce Com-
mission to haul general commodities be-
tween any pair of points which are over
500 air miles apart, or an affiliate of such
a carrier.

(¢) An “affiliate” of a long-haul motor
carrier or an air freight forwarder means
a person who controls such carrier or is
controlled by such carrier or by another
person who controls or is controlled by
such carrier. A person who beneficinlly
owns, directly or indirectly, 10 percent
or more of the outstanding issued capital
stock of a carrier, in the absence of &
proper showing to the Board that he
does not control the carrier despite his
stock ownership, shall be deemed to con-
trol the carrier for purposes of this part.

2. Add Subpart I to read as follows:

Subpart l—Authorization of Long-
Haul Motor Carriers of General
Commodities as Air Freight For-
warders

Sec.

208.80
206.81
206,82
20683

Applicabllity of subpart.

Applicabllity of other subparts,

Applicability of policy statement,

Application for operating authoriza-
tion,

Notice.

Objections.

Criterin for authorization,

Conditions.

Duration,

Roevocation or suspension.,

£ 296.80 Applicability of subpart.

This subpart sets forth the special
rules applicable to the processing of ap-
plications of long-haul motor carriers, as
defined in § 296,1(d), for authorization
to operate in their own names as air
freight forwarders. The regulation does
not govern requests of motor carriers for
Board approval of control relationships
created when they apply, through sub-
sidiaries or other affiliates for authoriza-
tion as air freight forwarders. Action on
such applications for approval of control
shall be governed by section 408 of the
Act and by § 399.20 of the Board's policy
statements.

§ 296.81 Applicability of other subparts.

Unless otherwise provided in this sub-
part, the provisions of Subparis A
through C and E through H of this part
shall be applicable to the processing of
applications of long-haul motor carriers
for authority to operate as air freight
forwarders, and to the conduct of such
operations.

§ 296.82 Applicability of policy state-
ment.,

The provisions of §399.20 of the
Board’s policy statements (14 CFR Part
399) shall be applicable to the processing
of applications of long-haul motor car-
riers for authority under this subpart.

§ 296.83 . Application for operating au-
thorization.

In addition to the requirements set
forth in § 296.42, a long-haul motor car-
rier applicant must show:

(a) A plan to consclentiously promote
alr cargo, This showing shall include,
inter alia:

RULES AND REGULATIONS

(1) A statement as to whether the
long-haul motor carrier plans to solicit
existing surface customers for air cargo
and, if so, the extent of such plans;

(2) A traffic estimate showing what
traffic is newly generated or presently
shipped by surface means;

(3) An estimate of what portion of
the long-haul motor carrier’s existing
surface traffic is subject to diversion to
air;

(4) An estimate of beyond-terminal-
area traffic moving by surface trans-
portation over the routes of the long-
haul motor carrier or via interline
agreements; and

(5) A statement of the proposed air
cargo sales force and facilities.

(b) A statement of the long-haul
motor carrier's authority from the Inter-
state Commerce Commission or other
regulatory agency, including a descrip-
tion of surface transportation authorized
and offered at the stations at which air
forwarding operations are proposed.

(¢) A statement of any other advan-
tages which would result from approval
of the application,

§ 296.84 Notice.

Notice of applications will be published
in the FroErar RecisTer and in the
Board's weekly publication of applica-
tions filed.*

§296.85 Objections.

Within thirty (30) days after publica-
tion of notice of application in the Fep-
ERAL ReGISTER, any interested person may
file an objection thereto. The objection
must set forth an adequate factual show-
ing of —

(a) The party’s interest in the matter;

(b) His reasons for believing that the
long-haul motor carrier or its afiiliate
will not promote air cargo; and

(¢) Any other reasons why the appli-
cation does not meet the licensing cori-
teria of § 206.86,

If a hearing is requested, the objection
must set forth the economic data and
other facts which the party will offer
to prove.

§ 296.86 Criteria for authorization,

The Board will approve the application
if it appears that:

(a) the applicant is capable of per-
forming the proposed air transportation
and of conforming to the provisions of
the Act and all rules and requirements
thereunder;

(b) the applicant will conscientiously
promote air cargo and will benefit air
transportation; and

(¢) the applicant’'s operations, alone
or together with those of other similar
carriers granted air forwarding author-
ity, will not create a monopoly or monop-
olies and thereby restrain competition or
jeopardize another air carrier, or other-
wise be inconsistent with the public
interest.*

' Requests for the weekly publication
should be addressed to the Publications Sec-
tion, Civil Aeronautics Board, Washington,
D.C. 20428,

¢ Seotion 30920 (Policy Statements) ar-
ticulate declsional standards in this area,

§ 296.87 ' Conditions,

An authorization may be limited geo-
graphically or by classes of traffic. Addi-
tional conditions and restrictions may be
imposed without hearing.

§ 296.88 Duration,

Unless sooner suspended or revoked,
an authorization will continue in effect
until it expires by its terms or until this
subpart is terminated or revoked.

§ 296.89 Revocation or suspension.

The Board may institute proceedings

to revoke the authorization of one or
more long-haul motor carriers or a group
of motor carriers if it has cause to belleye
that the continued operations of such
carrier or carriers are contrary to the
above-stated licensing criteria (§ 296.86).
Pending completion of revocation pro-
ceedings, the Board may without hear-
ing suspend or limit the authorization of
such motor carrier or motor carriers in
accordance with procedures specified by
§ 206.48.
(Séc, 204(n), 72 Stat. 743; 40 US.0. 132
Interpret or apply secs, 101(3), 102, snd 418
of the Federnl Aviation Act of 10568, &
amended, 72 Stat. 737, 740, 771 40 USC
1301, 1302, 1386)

Adopted:-November 12, 1969.

Effective: January 5, 1970.

By the Civil Aeronuatics Board.

[sEaLl MaBEL MCCART,
Acting Secretary.

[F.R. Doc, §60-14530; Piled, Dec. 5, 1009
8:48 am.]

[Reg. ER-594]

PART 297—CLASSIFICATION AND EX-
EMPTION OF INTERNATIONAL AIR
FREIGHT FORWARDERS

Processing of Applications of Long-
Haul Motor Carriers of General
Commodities for Authority os In-
ternational Air Freight Forwarders

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 12th day of November 1969.

In a notice of proposed rule making
issued April 21, 1969, the Board proposed
to amend Part 399 of the Policy State-
ments (14 CFR Part 399) and certa_in
parts of the economic regulations * with
respect to the filing and processing of
applications of long-haul motor carriers
of general commodities for authorization
as air freight forwarders or international
air freight forwarders and applications
of long-haul motor carriers of general
commodities for approval of control of
an air freight forwarder or international
alr freight forwarder.

\ PSDR-22 and EDR-150, 34 PR 085
. 24, 1969. ,

Ap-rpw 206 (Classification and Exemphod
of Indirect Alr Carriers), 207 and Q44 (FIlinE
of Reports by Alr Preight Forwarders. !
national Alr Frelght Forwarders
erative Shippers Associations) (
208, 297, 244) .

FEDERAL REGISTER, VOL. 34, NO. 234-—SATURDAY, DECEMBER 6, 1969




e & & W " -

e DR o L L

e O U AT S VB

LN

-

4
e

Interested persons have been afforded
an opportunity to participate in the mak-
ing of these rules (Parts 296, 297, and
244) and related policy statement. For
the reasons set forth in PS-40, issued
concurrently herewith, relating to
amendments of Part 399 (Statements of
General Policy), we are adopting the
mles as proposed with the modifications
therein noted.

In consideration of the foregoing, the
Civil Aeronautics Board hereby amends
Part 297 of the economic regulations (14
CFR Part 207), effective January 5,
1970, as follows:

1. Amend § 297.1 by adding paragraphs
(¢) and (f) to read as follows:

£297.1 Definitions.
For the purposes of this part:
» - » - -

(e} “Long-haul motor carrier” means
a motor carrier holding operating rights
issued by the Interstate Commerce Com-
mission to haul general commodities be-
tween any palr of points which are over
500 air miles apart, or an afiiliate of such
& carrier,

(f) An “affiliate” of a long-haul motor
carrier or an air freight forwarder means
& person who controls such carrier or is
controlled by such carrier or by another
person who controls or is controlled by
such carrier, A person who beneficially
owns, directly or indirectly, 10 percent
or more of the outstanding issued capital
stock of a carrier, in the absence of a
proper showing to the Board that he does
not control the carrier despite his stock
ownership, shall be deemed to control
the carrier for purposes of this part.

2. Add new Subpart F to read as
follows:

Subpart F—Authorization of Long-
Houl Motor Carriers of General
Commodities as International Air
Freight Forwarders

See

9150

291.6)

29782

w64

Applicability of subpart.

Applicabllity of other subparts.

Applicability of poliey statement,

Application for operating authorizn-
tion,

Notice.

Objections.

Criteria for authorization.

Conditions,

Duration,

Revocation or suspension.

§297.60 Applicability of subpart.

This subpart sets forth the special
fules applicable to the processing of ap-
Dlica!{ons of long-haul motor carriers,
:i‘ defined in §297.1(e), for authoriza-
on to operate in thelr own names as
iemational air freight forwarders. The
"wulation does not govern requests of
Tolr carriers for Board approval of
;’“?{ﬂl relationships created when they
.\{’Ym-‘ through subsidiaries or other

lllates for authorization as inter-
flonrml alr freight forwarders. Action
- guch applications for approval of con-

784
%785
7 06
20787
88
;o
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trol shall be governed by section 408 of
the Act and by §399.20 of the Board's
policy statements.,

§ 297.61 Applicability of other subparts,

Unless otherwise provided in this sub-
part, the provisions of Subparts A
through E of this part shall be applicable
to the processing of applications of long-
haul motor carriers for authority to
operate as international air freight for-
warders, and to the conduct of such
operations.

§ 297.62 Applicability of policy state-
ment.

The provisions of §399.20 of the
Board's policy statements (14 CFR Part
399) shall be applicable to the processing
of applications of long-haul motor car-
rlers for authority under this subpart.

§ 297.63 Application for operating au-
thorization.

In addition to the requirements set
forth In § 207.32, a long-haul motor car-
rier applicant must show:

(a) A plan to conscientiously promote
air cargo. This showing shall inciude,
inter alia:

(1) A statement as to whether the
long-haul motor carrier plans to solicit
existing surface customers for air cargo
and, if so, the extent of such plans;

(2) A traffic estimate showing what
traffic is newly-generated or presently
shipped by surface means;

(3) An estimate of what portion of the
long-haul motor carrier's existing surface
traffic is subject to diversion to air;

{4) An estimate of beyond-terminal-
arca traffic moving by surface transpor-
tation over the routes of the long-haul
motor carrier or via interline agree-
ments; and

(5) A statement of the proposed alr
cargo sales force and facilities.

(b) A statement of the long-haul mo-
tor carrier’s authority from the Inter-
state Commerce Commission or other
regulatory agency, including a descrip-
tion of surface transportation suthorized
and offered at the stations at which air
forwarding operations are proposed.

(c) A statement of any other advan-
tages which would result from approval
of the application.

§ 297.64 Notice.

Notice of applications will be pub-
lished in the Feperal Recister and in
the Board's weekly publication of ap-
plications filed.®

§ 297.65 Objections.

Within thirty (30) days after publica-
tion of notice of application in the Fep-
ERAL REGisTER, any interested person may
file an objection thereto. The objection
m:st!uet forth an adequate factual show-

0.

*Requests for the weekly publication
should be addressed to the Publications
Section, Civil Aeronautics Board, Washing-
ton, D.C. 20428,
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(a) The party’s interest in the matter;

(b) His reasons for believing that the
long-haul motor carrier or its affiliate
will not promote air cargo; and

(¢c) Any other reasons why the appli-
cation does not meet the licensing cri-
teria of § 297.66.
If a hearing Is requested, the objection
must set forth the economic data and
other facts which the party will offer to
prove,

§ 297.66 Criteria for authorization,

The Board will approve the applica-
tion if it appears that:

(a) The applicant is capable of per-
forming the proposed alr transportation
and of conforming to the provisions of
the Act and all rules and requirements
thereunder;

(b) The applicant will conscientiously
promote air cargo and will benefit air
transportation; and

(c) The applicant’s operations, alone
or together with those of other similar
carriers granted air forwarding author-
ity, will not create a monopoly or monop-
olies and thereby restrain competition or
jeopardize another air carrier, or other-
wise be inconsistent with the public
interest.*

§ 297.67 Conditions.

An suthorization may be limited geo-
graphically or by classes of traffic. Addi-
tional conditions and restrictions may be
imposed without hearing.

§ 297.68 Duration.

Unless sooner suspended or revoked,
an authorization will continue in effect
until it expires by its terms or until this
subpart is terminated or revoked.

§ 297.69 Revocation or suspension,

The Board may institute proceedings

to revoke the authorization of one or
more long-haul motor carriers or 8 group
of motor carriers if it has cause to be-
lleve that the continued operations of
such carrier or carriers are contrary to
the above-stated licensing criteria
(§ 207.66). Pending completion of revo-
cation proceedings, the Board may with-
out hearing suspend or limit the authori-
zation of such motor carrier or motor
carriers in accordance with procedures
specified by § 297.43.
(Sec. 204(n), 72 Stat, 743; 40 U.S.C. 1324.
Interpret or apply seca. 101(8), 102, und 416
of the Federal Aviation Act of 1088, as
amended, 72 Stat, 737, 740, 771; 49 US.C.
1301, 1302, 1386)

Adopted: November 12, 1969,
Effective: January 5, 1970.
By the Civil Aeronautics Board.

[SEAL) MaseL McCarr,
Acting Secretary.

[F.R. Doe. 00-14540; Filed, Dec. &, 1969;
8:48 axm.]

+ Section 399.20 (Pollcy Statements) artic-
ulates decisional standards in this area.
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SUBCHAPTER F—POLICY STATEMENTS
[Reg. PS-40]

PART 399—STATEMENTS OF
GENERAL POLICY

Processing of Applications of Long-
Haul Motor Carriers of General
Commodities for Authority as Air
Freight Forwarders or International
Air Freight Forwarders

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 12th day of November, 1969.

In a notice of proposed rule making
issued April 21, 1969, the Board proposed
to amend Part 399 of the policy state-
ments (14 CFR Part 399) and certain
parts of the economic regulations® with
respect to the filing and processing of
applications of long-haul motor carriers
of general commodities for authorization
as air freight fowarders or international
air freight forwarders and applications
of long-haul motor carriers for approval
of control of an air freight for-
warder or international air freight
forwarder, Pursuant to the notice,
comments were received from the Air
Freight Forwarders Association
(AFFA), the Department of Transporta-
tion, one certificated route carrier
three long-haul motor carriers,' and two
independent air freight forwarders.” Ex-
cept for AFFA and the independent air
freight forwarders, there is no substan-
tinl opposition to the rules. Although
AFFA opposes the rules in toto, the in-
dependent air freight forwarders object
only to making the new reporting re-
quirements (amendments of Part 244)
applicable to them.

After due consideration of all com-
ments, we have decided to make final the
rules as proposed with certain modifica-
tions. We shall not impose the new re-
porting requirements (amendments of
Part 244) on the independent air freight
forwarders as the rules proposed.

The only other significant changes re-
sult from the recent amendment of sec-
tion 408(a)(5) of the Act, effective
August 5, 1969, This amendment, inter
alia, gives the Board the power to exempt
from that section acquisitions of non-
certificated air carriers, Thus, in the
case of the acquisition by a long-haul

t PSDR-22 and EDR-159, 34 FR, 06863,
Apr. 24, 1069,

* Parts 206 (Classification and Exemption
of Indirect Afr Carrlers), 207 (Classification
and Exemption of International Air Freight
Forwarders) and 244 (Filing of Reports by
Air Preight Forwarders, International Alr
Frelght Forwarders, and Cooperative Ship-
pors Assoclations) (14 CFR Parts 206, 207,
244).

' Trans World Alrlines, Inc. (TWA).

¢ Bouthern Pacific Co. (which has long-
haul motor carrler subsidiaries) on behalf
of {ts subsidiary applicant for air freight for-
warding authority, Southern Paoclfic Afr
Freight, Inc. (SPAF); United Van Lines, Ine.
{ household goods) : IML Freight, Inc,, a long-
haul motor carrjer on behalf of its subsidiary
applicant for alr freight forwarding author-
ity, IML International, Ine,

* Columbia Export Packers, Inc. (household
goods); Interjet Cargo System, Inc.
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motor carrier of an air freight forwarder,
the Board may exempt the acquisition,
and §399.20(d) of the final rule has
been amended to reflect this fact*’ In
addition, the amendment added a defini-
tion of presumptive control based upon
beneficial ownership of 10 per centum
or more of the voting securities of an air
carrier. We shall conform the definition
of control in the regulations to this stat-
utory definition. See §§ 206.1(e), 297.1
(f), and 244.1. Therefore, except as
modified herein, the tentative findings
set forth in the explanatory statement
to the proposed rules are incorporated
herein by reference and made final,

As Indicated above, AFFA opposes the
rule in toto, It asserts, inter alia, that
the proposed rule violates the Act, is
not suvported by the record in Docket
168577 and is in derogation of the
court’s mandate on remand in that pro-
ceeding.' However, on October 24, 1969,
the court denied the petition to review
of AFFA and others insofar as it chal-
lenged Order 69-4-100 and dismissed
the petition insofar as it was addressed
to the notice of rule making.”

The notice proposed to impose the ad-
ditional reporting requirements on the
independent air freight forwarders,” as
well as on the new class of indirect air
carriers which is comprised of long-haul
motor carriers of general commodities
which are authorized to operate as air
freight forwarders or international air
freight forwarders, and air freight for-
warders or international air freight
fowarders which are affiliates of long-
haul motor carriers. The Board indicated
in the notice that it was aware that the
new reporting requirements might prove
burdensome to some of the independent
forwarders, particularly the smaller car-
riers, and requested comments on this
{ssue. Two independent air freight for-
warders and the AFFA oppose the
imposition of these additional reporting
requirements on independent air freight
forwarders. They assert, inter alia, that
the reporting requirements will impose

¢ Certain editorial and clarifying amend-
ments have also been made, See, eg., § 390.20
() (1) where the term “prima facie showing"
is clarified by relating it to the showing
which applicants for alr frelght forwarding
authority are required to make under
§ 296.83.

¥ Contemporaneously with the issuance of
the notice in this proceeding, the Board
issued & companion opinion and order (Alr
Freight Forwarder Investigation, Order 60-
4-100, Apr, 21, 1969) In which It authorized
three long-haul motor carriers of general
commaodities to operate as alir freight for-
warders or International air frelght for-
warders In a controlled experiment for a
temporary period, subject to periodic report-
ing requirements. The opinion further pro-
vided for the Institution of this rule making
proceeding.

" ABC Alrfreight Company, Inc., et al. v,
C.AB, 391 P, 2d 205 (C.A, 2, 1068).

» Idem., No. 33,028, Oot. 24, 1969.

#The rule, as proposed, would require the
independent alr freight forwarders to file
two of the three new schedules required to
be filed by the long-haul motor carrlera of
general commodities as alr frelght for-
warders,

heavy burdens on them and that the
basic issues in the long-haul motor
carrier/air freight forwarder experiment
will be resolved on the basis of data filed
by the long-haul motor carriers and not
by reports which the independent air
freight forwarders would file under the
proposed rule. In light of these com-
ments, we bave determined not to impose
the new reporting requirements upon the
existing or future independent air
freight forwarders. Thus, the Part 244
amendments wiil be applicable only to
(1) long-haul motor carriers of general
commodities which are authorized to
operate as air freight forwarders or in-
ternational air freight forwarders, (2)
air freight forwarders or international
air freight forwarders which are affiliates
of long-haul motor carriers, and (3)
long-haul motor carriers affilinted with
air freight forwarders or international
air freight forwarders or operating as a
separate division within the forwarder’s
corporate structure.

United Van Lines, Inc¢., a long-haul
motor carrier of household goods, asks
that the subject proceeding be consoli-
dated with the “Household Goods Alr-
freight Forwarder Investigation” (Dock-
et 20812) which is pending evidentiary
hearing before a hearing examiner. It
asserts that aside from the special equip-
ment and handling employed by house-
hold goods carriers in the preparation
and surface transportation of household
goods, the physical characteristics of
transportation of household goods for
airfreight forwarding differ in no mate-
rial respect from the transportation of
general commodities.

We shall not grant this request. Fum.l‘
Board action in the “Household Goods
case cannot be taken within the foresee-
able future and United Van has not pre-
sented sufficient justification to warrant
a substantial delay in the implementation
of the subject proposed rules. A

IML International asks for two modi-
fications in the proposed rule: (1) that
§399.20(e) (2) be amended to provide
that the Board may not, without oppor-
tunity for an evidentiary hearing, finally
deny an application of a long-haul motor
carrier for air frelght forwarding au-
thority or for control of an air freight
forwarder: and (2) that applications
within the scope of the policy statement
(Part 399) be processed in the chrono-
logical order of filing without considera-
tion of the other standards set forth in
proposed § 399.20(f) " It asserts thal pro-
posal (1) is necessary to comply with
administrative due process and that pro-
posal (2) is required because the pro-
posed standards for the order of prooess-
ing are uncertain and vague and, to the
extent they indicate the possibility that
grant of an application (to be processed
later) would be precluded by & prior

110, (1) the number of similar nppll\‘:;
tiona previously processed and pendln{. 'lw
the nature and extent of alr freight 1©

it~
warder services presently available at the cd

ride
1es in which applicant proposes to prov
service; (1) the nature of any objaizl:ﬂ*
filed; and (iv) the complexity of 1ssues ¥
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grant of authority, there would be a
violation of the Ashbacker rule”

We shall deny both of these requests.
Administrative due process does not re-
quire an adjudicatory hearing unless re-
quired by statute* With respect to an
spplication for acquisition of control un-
der section 408 of the Act, the Board may
deny an application without a hearing
under the circumstances set forth in the
third proviso thereof™ With respect to
applications for forwarder authority,
since forwarders are exempt from section
401 of the Act, there is no statutory re-
quirement that a hearing be held before
such applications are denied. With re-
spect to the second proposal, the Board
has not In the past ordered any phase of
Its business strictly to be conducted In
the chronological order in which a re-
quest was filed but necessarily must take
all factors Into consideration, Moreover,
the standards set forth do not, of course,
contemplate any violation of Ashbacker
principles.’

TWA objects, inter alia, to the defini-
tion of “long-haul motor carrier” in the
proposed rule. It asserts that under this
definition a surface carrier which per-
forms most of its services between points
which are less than 500 air miles apart,
but happens to operate in a single market
where the points are more than 500 miles
apart, would qualify to have its applica-
tion processed under the Board’s pro-
posed  rules. Maintaining that this
Htuation would frustrate the Board’s in-
tent, it asks for modification of the
definition 50 as to insure that those who
Wil be eligible under the rule for au-
thority to engage in air freight forward-
Ing activities will, In fact, be surface
motar carrfers which are comparable in
function to those which have been
franted authority under the monitored
txperiment provided for by Board Order
83-4-100. The ecarrier also questions
whether the 500 or more air-mile defini-
ton of a long-haul motor carrier is not
o short a distance to rule out markets
In which air carrfers and surface car-
ters could effectively compete and
Where a potential conflict of interest
between the dual operations of a motor
.

2 Ashbacker L V. Ciy
e Radlo Corp. v. P.C.C., 326 US,

“Eection 4 of the Administrative Proce-
dure Act, 50 Stat. 383, 5 U.S.C. § 553.

* * * In any case in which the Board
Getermines that the transaction which s the
fublect of the application does not affect the
@ntrol of an afr earrfer directly engnged in
t5¢ operation of aircraft in alr transporta-
Hoo, * + + snd determines that no person
dsclcelng a substantinl interest thenm cur-
wy Is requesting n hearing, the Board,

' publication in the Feoexar REcISTER
: Totlce of the Board's intention to dispose
= "uch application without a hearing * * *
wot Jeterming that the public interest does

"Quire o hearing and by order approve
:" Ulsapprove such transaction. (Italics

Phlied.)

+ Ct. ¥ 309,60,
h_,ﬂ?“' term is defined ns “a motor carrier

Hare 1 Operating rights issued by the Inter-
* Commerce Commission to haul general
T;?C’;"‘;Eyes between any palr of points
Mlliste ;,} :;:; t:oo alr t‘x:uu apart, or an
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carrier/air freight forwarder entity
might arise.

We shall not make the requested
change. The carrier's comment is ap-
parently based on & misconception of the
proposed procedure for monitored entry,
for an applicant which does not fall
within the definition of *“long-haul
motor carrier” would have its application

under the current procedures
of Part 206 which are more simple than
those set forth In the proposed rules.
Thus, there would be no incentive for an
operator to disguise its operations so as
to qualify as a “long-haul motor carrier”
if in fact its operations were those of a
“short-haul motor carrier.” ™

In consideration of the foregoing, the
Civil Aeronauties Board hereby amends
Part 399 of the policy statements (14
CFR Part 399), effective January 5, 1970,
as follows:

1. Add new § 399.20 Lo read as follows:

£ 399.20 Processing of applications of
long-haul motor earriers for author-
ity as air freight forwarders or inter-

national air freight forwarders.

(a) General. This policy statement
prescribes the procedures and general
standards which the Board will use in
processing applications of long-haul mo-
tor carriers of general commodities for
suthorization as air freight forwarders
or international air freight forwarders.
It will also apply to such motor carriers’
applications for Board approval of the
acquisition of control of such forwarders.,

(b) Definition of long-haul motor car-
rier. As used in this section, the term
“long-haul motor carrier’” means a motor
carrier holding operating rights issued
by the Interstate Commerce Commis-
sion to haul general commodities between
any pair of points which are over 500 air
miles apart, or an affiliate ™ of such a
carrier.

(¢c) Applications jor forwarding au~
thority. Where a long-haul motor car-
rier applies for authority as an ailr
freight forwarder or an international
air freight forwarder and submits a pro-
posal to conscientiously promote air
cargo in conformity with Part 2906 or
297, the following will be the Board's
policy in ordinary circumstances:

(1) The Board will process the appli-
cation without hearing.

(2) The Board will not deem the size,
geographical extent, or general com-
modity rights of the long-haul motor
carrier’s surface transport authoriza-
tion and operations, of themselves, as
factors indicating that the applicant’s
operations as an alr freight forwarder

7 The mileage distance between polnts for
o motor carrier to qualify as a “long-haul
motor carrfer” under these parts is, of
course, & judgment factor. We believe that
the over 600 alr miles distance portion of
the definition is reasonable since there Is
evidence that truckers can provide overnight
dellvery in marketa of up to 500 miles. In
these markets, therefore, air and surface
transportation are not at this time generally
competitive,

I Por the definition of “afliate” see § 2061
(e), §207.1(1), or § 244.1.
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or international air freight forwarder
will resuit In creating a monopoly or
monopolies, and thereby restrain com-
petition or jeopardize any air carrier, or
will otherwise be inconsistent with the
public Interest,

(d) Applications for acquisition of
conirol. Where a long-haul motor car-
rier applies for Board approval to ac-
quire control of an air freight forwarder
or an International air freight forwarder
and submits a proposal to conscientiously
promote air cargo, the Board's policy in
ordinary ecircumstances will be as
follows:

(1) The Board will exempt the ac-
quisition from the requirements of sec-
tion 408(a) of the Act, pursuant to the
proviso in section 408(a) (5) to the ex-
tent and for such periods as it finds may
be in the public interest: or, in the al-
ternative the Board will process the ap-
plication for approval without & hearing,
pursuant to the third proviso in section
408(b) if it determines (i) that the
transaction which is the subject of the
application does not affect the control of
an air carrier directly engaged in the
operation of aircraft in air transporta-
tion, does not result in creating & monop-
oly and does not tend to restrain competi-
tion, and (i1) that no person disclosing
a substantial interest then currently is
requesting a hearing.

(2) The Board will not deem the size,
geographical extent, or general com-
modity rights of the long-haul motor
carrier's surface transport authoriza-
tion and operations, of themselves, as
factors indicating that the motor car-
rier's control of the air freight forwarder
or International air freight forwarder
will result in creating a monopoly or
monopolies, and thereby restrain com-
petition or jeopardize another air car-
rier not a party to the consolidation,
merger purchase, lease, operating con-
tract, or acquisition of control, or will
otherwise be inconsistent with the public
interest.

(e) Exceptions. (1) If the Board finds
that the long-haul motor carrier has not
made a prima facie showing, in accord-
ance with the standards set forth in
§ 206.83 of Part 206 of this chapter, that
it will conscientiously promote air cargo,
the Board may—

() Deny the application without
hearing: or

(i1) Order a hearing.

(2) ¥ the Board finds that the
long-haul motor carrier has not made
a prima facie showing that its opera-
tions (either alone or together with other
similar carriers granted air forwarding
authority) will not result in creating a
monopoly or monopolies and thereby re-
strain competition or jeopardize another
alr carrier, or will not otherwise be in-
consistent with the public interest, the
Board may—

(1) Deny an application without hear-
ing: or

(i1) Order a hearing.

(3) The Board may also order g hear-
ing if any person demonstrates that he
will present evidence which may con-
tradict the prima facle showing of a
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long-haul motor carrier described in

this paragraph,
(f) Priority in processing applica-
tions and deferral of applications. (1)
Applications will not necessarily be
scheduled for processing in the chrono-
logical order in which they are filed. In
ordering its docket, the Board will give
priority to those applications which ap-
pear best to effectuate the public inter-
est, considering, among other things:

(i) The number of similar applica-
tions previously processed and pending;

(i) The nature and extent of air
freight forwarder services presently
available at the cities in which applicant
proposes to provide service;

(iiiy The nature of any objections
filed: and

(iv) The complexity of issues raised.

(2) The Board may defer action on
any application or class of applications
covered by this policy statement if it
concludes that the public interest so
requires,

(Bec. 204(n), 72 Stat. 743; 40 US.C. 1324,
Interpret or apply secs. 101(3), 102, 408,
and 416 of the Federal Aviation Act of 1958,
as amended, T2 Stat, 737, 740, 767 (as
amended by 74 Stat. 001, 83 Stat. 103), 72
Stat, 771; 49 US.C. 1301, 1302, 1378, 1386)

By the Civil Aeronnutics Board.
Adopted: November 12, 1969.
Effective: January 5, 1970.

[sEAL] MaseL McCanT,
Acting Secretary.

Doc. 60-14541; Filed, Dec. 5, 1069;
8:48 am.)

Title 16—COMMERCIAL
PRACTICES

Chapter l—Federal Trade Commission
[Docket No, C-1613]

PART 13—PROHIBITED TRADE
PRACTICES

Gerald B. Barnett et al.

Subpart—Invoicing products falsely:

$ 13.1108 Invoicing products [Jalsely:
13.1108-45 Fur Products Labeling Act.
Subpart—Misbranding or mislabeling:
§ 13.1185 Composition: 13.1185-30 Fur
Products Labeling Act; § 18.1212 Formal
regulatory and staiutory requirements:
13.1212-30 Fur Products Labeling Act,
Subpart—Neglecting, unfairly or decep-
tively, to make material disclosure:
§ 13.1852 Formal regulatory and statu-
tory requirements: 13.1852-35 Fur Prod-
ucts Labeling Act,
(Sec, 6, 38 Stat. 721; 15 U.B.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as mmended,
sec. B, 65 Stat, 179; 15 U.S.C. 45, 69f) [Cease
and desist order, Gerald B. Barnett, Chicago,
IIl,, Docket C-1613, Nov. 6, 1969]

In the Matter of Gerald B. Barnett, an
Individual Trading as Gerald Bar-
nett

Consent order requiring a Chicago,
11, manufacturing and wholesaling fur-

IFR
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rier to cease misbranding and falsely
invoicing his fur products.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondent Ger-
ald B. Barnett, individually and trading
as Gerald Barnett or under any other
name or names, and respondent’s repre-
sentatives, agents, and employees, di-
rectly or through any corporate or other
device, in connection with the introduc-
tion, or manufacture for introdyction,
into commerce, or the sale, advertising
or offering for sale in commerce, or the
transportation or distribution in com-
merce, of any fur product; or in connec-
tion with the manufacture for sale, sale,
advertising, offering for sale, transporta-
tion or distribution of any fur product
which is made in whole or in part of
fur which has been shipped and received
in commerce; or in connection with the
introduction into commerce, or the sale,
advertising or offering for sale in com-
merce, or the transportation or distribu-
tion in commerce, of any fur, as the
terms “commerce”, “fur” and “fur prod-
uct” are defined in the Fur Products
Labeling Act, do forthwith cease and
desist from:

A. Misbranding any fur product by:

1. Representing, directly or by impli-
cation on a label that the fur contained
in such fur product is “color added”
when such fur is dyed.

2. Failing to affix a label to such fur
product showing in words and in figures
plainly legible all of the information
required to be disclosed by each of the
subsections of section 4(2) of the Fur
Products Labeling Act.

3. Falling to set forth on a label the
ftem number or mark assigned to such
fur product.

B. Falsely or deceptively invoicing
any fur or fur product by:

1. Failing to furnish an invoice, as
the term “invoice” is defined in the Fur
Products Labeling Act, showing in words
and figures plainly legible all the in-
formation required to be disclosed by
each of the subsections of section
6(b)(1) of the Fur Products Labeling
Act.

2. Representing directly or by impli-
cation on an invoice that the fur con-
tained in such fur or fur product is
“color added”, when such fur is dyed.

3. Failing to set forth on an invoice
the item number or mark assigned to
such fur product.

It is further ordered, That the re-
spondent herein shall, within sixty (60)
days after service upon him of this
order, file with the Commission a report
in writing setting forth in detail the
manner and form in which he has com-
plied with this order.

Issued: November 6, 1969,
By the Commisslqn.

[(sEAL) JoserH W. SHEA,
. Secretary.

[FR. Doc. 60-14504; Filed, Deo. 5, 1069;
8:46 am.)

[Docket No, C-1611]

PART 13—PROHIBITED TRADE
PRACTICES

Camelot Hats, Inc., et al.

Subpart—Invoicing products falsely:

§13.1108 Invoicing products falsely:
13,1108-45 Fur Products Labeling Act.
Subpart—Misbranding or mislabeling:
$ 13,1185 Composition: 13.1185-30 Fur
Products Labeling Act; §13.1212 For-
mal regulatory and statulory require-
ments: 13.1212-30 Fur Products Label-
ing Act. Subpart—Neglecting, unfairiy or
deceptively, to make material disclosure:
§ 13.1845 Composition: 13.1845-30 Fur
Products Labeling Act; § 13.1852 For-
mal regulatory and statutory require-
ments: 13.1852-35 Fur Products Label-
ing Act.
(Sec. 6, 38 Stat, 721; 156 US.C. 46. Interpret or
apply sec. 5, 38 Stat. 719, as amended, sec. 8
66 Stat, 179; 15 U.S.C. 45, 69f) [Cease und
dosist order, Camelot Hats, Inc., et al, New
York, N.Y.. Docket C-1611, Nov. 6, 1069]

In the Matter of Camelot Hats, Inc., @
Corporation, and Marvin E. Simner
and Mazx Brandt, Individually and as
Officers of Said Corporation

Consent order requiring a New York
City manufacturer of ladies’ fur hats
to cease misbranding and deceptively in-
voicing its fur products,

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents Came-
lot Hats, Inc., & corporation, and its offi-
cers, and Marvin E, Simner and Max
Brandt, individually and as officers of
said corporation, and respondents’ rep-
resentatives, agents and employees,
directly or through any corporate or
other device, in connection with the in-
troduction, or manufacture for introduc-
tion into commerce, or the sale, adver-
tising or offering for sale in commerce,
or the transportation or distribution In
commerce, of any fur products; or in
connection with the manufacture for
sale, sale, advertising, offering for sale.
transportation or distribution, of any
fur product which is made in whole or
in part of fur which has been shipped
and received in commerce, as the lerms
“commerce”, “fur” and “fur product
are defined in the Fur Products Labeling
Act, do forthwith cease and desist {rom:

A. Misbranding any fur product by:

1. Failing to affix a label to such fur
product showing in words and in figures
plainly legible all of the information re-
quired to be disclosed by each of the
subsections of section 4(2) of the Pur
Products Labeling Act.,

2. Falling to set forth the term “nat-
ural” as part of the information requi
to be disclosed on a label under the Fllf;
Products Labeling Act and the rules an
regulations promulgated thereunder u:
describe such fur product which is no
pointed, bleached, dyed, tip-dyed. O
otherwise artificially colored. )

3. Falling to set forth on & label ‘clli
ftem number or mark assigned to su
fur product,

FEDERAL REGISTER, VOL. 34, NO. 234—SATURDAY, DECEMBER &6, 1969




B. Falsely or deceptively invoicing any
fur product by:

1. Failing to furnish an invoice, as the
term “invoice" is defined in the Fur
Products Labeling Act, showing in words
and figures plainly legible all the infor-
mation required to be disclosed by each
of the subsections of section 5(b) (1) of
the Fur Products Labeling Act.

2, Falling to set forth the term "“nat-
ural” as part of the information required
to be disclosed on an invoice under the
Fur Products Labeling Act and the rules
and regulations promulgated thereunder
to describe such fur product which is
not pointed, bleached, dyed, tip-dyed, or
otherwise artificially colored.

3. Failing to set forth on an invoice
the item number or mark assigned to
such fur product.

It is further ordered, That the re-
spondent corporation shall forthwith
distribute a copy of this order to each
of its operating divisions.

it is further ordered, That the re-
spondents herein shall, within sixty (60)
days after service upon them of this
order, file with the Commission a report
in writing setting forth in detail the
manner and form in which they have
complied with this order.

Issued: November 6, 1969.
By the Commission.

[SRAL) JoserH W. BHEA,
Secretary.
[PR. Doc. 60-14505; Piled, Deo. 5, 1069;

8:46 am.)

{Docket No. C-1615]

PART 13—PROHIBITED TRADE
PRACTICES

Simon Gerber

Subpart—Invoicing products falsely:
§13.1108 Inpoicing products falsely:
13.1108-45 Fur Products Labeling Act.
Subpart—Neglecting, unfairly or decep-
tively, to make material disclosure: § 13.~
1852 Formal regulatory and statutory
requirements; 13.1852-35 Fur Products
Labeling Act.

(Sec. 6, 38 Stat. 721; 15 US.C. 46. Interpret
Cr apply sec. 5, 38 Stat. 710, as amended, sec,
8, 65 Stat, 179; 15 U.S.C. 45, 601) [Cesse and
destst order, Stmon Gerber, New York City,
N.Y., Docket C-1615, Nov. 6, 1969]

In the Matter of Simon Gerber, an In-
dividual Trading as Simon Gerber

Consent order requiring s New York
City manufacturing furrier to cease
falsely invoicing its fur products.

The order to cease and desist, Includ-
Ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondent Simon
Gerber, Individually and trading =as
Simon Gerber or under any other name
Or names, and respondent’'s representa-
Uves, agents, and employees, directly or
h”:m“llh any corporate or other device,

connection with the introduction, or
Manufacture for introduction, into com-
;“'-'“-‘t'. or the sale, advertising or offering
l?r sale in commerce, or the transporta-
ffm or distribution in commerce, of any

Ur product; or in connection with the
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manufacture for sale, sale, advertising,
offering for sale, transportation or dis-
tribution of any fur product which is
made in whole or in part of fur which
has been shipped and received in com-
merce, as the terms “commerce,” “fur,"
and “fur product” are defined in the Pur
Products Labeling Act, do forthwith
cease and desist from falsely or decep-
tively Invoicing any fur product by:

1. Falling to furnish an invoice, as the
term “involee"” is defined in the Fur
Products Labeling Act, showing in words
and figures plainly legible all the infor-
mation required to be disclosed by each
of the subsections of section 5(b) (1) of
the Pur Products Labeling Act,

2. Representing directly or by implica-
tion on an involce that the fur contained
in such fur product is “color altered",
when such fur is dyed.

It is further ordered, That the re-
spondent herein shall, within sixty (60)
days after service upon him of this order,
file with the Commission a report, in
writing, setting forth in detail the man-
ner and form in which he has complied
with this order.

Issued: November 6, 1968,
By the Commission.

[szav) Josera W, Suea,
Secretary.
[F.R. Doc. 69-14508; Filod, Dec. 5, 1069;

8:46 am.)

[ Docket No. C-1610]

PART 13—PROHIBITED TRADE
PRACTICES

R. ). Goerke Co., Inc.

Subpart—Advertising falsely or mis-

leadingly: %1330 Composition of
goods: 13.30-30 Fur Products Labeling
Act; 13.30-75 Textile Fiber Products
Identification Act; § 12,73 Formal reg-
ulatory and statutory requirements:
13.73-10 Fur Products Labeling Act;
13.73-80 Textile Fiber Products Identi-
fication Act. Subpart—Involcing prod-
ucts falsely: § 13.1108 Invoicing prod-
ucts falsely: 13.1108-45 Fur Products
Labeling Act. Subpart—Misbranding or
mislabeling: §13.1185 Composition:
13.1185-30 Fur Products Labeling Act;
§ 13,1212 Formal regulatory and statu-
tory requirements: 13,1212-30 Fur
Products Labeling Act. Subpart—Ne-
glecting, unfairly or deceptively, to make
material disclosure: §13.1845 Compo-
sition: 13.1845-30 Fur Products Label-
ing Act; §13.1852 Formal regulatory
and statutory requirements: 13,1852-35
Fur Products Labeling Act.
(8ec. 6, 38 Stat., 721; 16 US.C. 46, Interpret or
apply sec. 5, 38 Stat. 710, as amended, 72
Stat, 1717, sec. 8, 66 Stat, 179; 15 US.C. 45,
70, 68f) [Cease and desist order, R. J. Goerkoe,
Co., Inc, Elimabeth, NJ. Docket C-1610,
Oct. 30, 1909

In the Matter of R. J. Goerke Co., Inc.,
a Corporation
Consent order requiring an Elizabeth,
N.J., department store to cease falsely
advertising and invoicing, misbranding,
and failing to keep required records on
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its fur products and falsely advertising
its textile fiber products,

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondent R. J.
Goerke Co,, Inc., a corporation, and its
officers, and respondent’s representatives,
agents, and employees, directly or
through any corporate or other device,
in connection with the introduction, into
commerce, or the sale, advertising or
offering for sale in commerce, or the
transportation or distribution in com-
merce, of any fur product; or in connec~
tion with the sale, advertising, offering
for sale, transportation or distribution,
of any fur product which is made in
whole or in part of fur which has been
shipped and received in commerce, as
the terms “commerce,” “fur” and “fur
product" are defined in the Fur Prod-
ucts Labeling Act, do forthwith cease
and desist from:

A. Misbranding any fur product by:

1. Falsely or deceptively Isbeling or
otherwise falsely or deceptively identify-
ing any such fur product as to the name
or designation of the animal or animals
that produced the fur contained in the
fur product.

2, Falling to affix a label to such fur
product showing in words and in figures
plainly legible all of the information re-
quired to be disclosed by each of the
subsections of section 4(2) of the Fur
Products Labeling Act.

3. Setting forth information required
under section 4(2) of the Fur Products
Labeling Act and the rules and regula-
tions promulgated thereunder in abbre-
viated form on a label affixed to such fur
product,

4. Falling to set forth the term “Dyed
Broadtall-processed Lamb” on a label in
the manner required where an election
is made to use that term in Heu of the
term “Dyed Lamb."” )

5. Setting forth information required
under section 4(2) of the Fur Products
Labeling Act and the rules and regula-
tions promulgated thereunder in hand-
writing on a label affixed to such fur
product,

6. Falling to set forth information re-
quired under section 4(2) of the Fur
Products Labeling Act and the rules and
regulations promulgated thereunder on a
label in the sequence required by Rule 30
of the aforesald rules and regulations.

B. Falsely or deceptively invoicing any
fur product by:

1, Failing to furnish an invoice, as
the term “invoice" is defined in the Fur
Products Labeling Act, showing in words
and figures plainly legible all the infor-
mation required to be disclosed by each
of the subsections of section 5(b) (1) of
the Fur Products Labeling Act.,

2. Setting forth information required
under section 5(b) (1) of the Fur Prod-
ucts Labeling Act and the rules and reg-
ulations promulgated thereunder in ab-
breviated form on an invoice pertaining
to such fur product.

3. Failing to set forth the term “nat-
ural” as part of the information required
to be disclosed on an involce under the

Fur Products Labeling Act and the rules
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and regulations promulgated thereunder
to describe such fur product which is not
pointed, bleached, dyed, tip-dyed, or oth-
erwise artificially colored.

C. Falsely or deceptively advertising
any fur product through the use of any
advertisement, representation, public an-
nouncement, or notice which is intended
to aid, promote, or assist, directly or in-
directly, in the sale, or offering for sale
of any such fur product, and which:

1. Fails to set forth in words and fig-
ures plainly legible all the information
required to be disclosed by each of the
subsections of section 5(a) of the Fur
Products Labeling Act.

2. Falsely or deceptively identifies such
fur product as to the name or designa-
tion of the animal or animals that pro-
duced the fur contained in the fur
product.

3. Fails to set forth the term “Dyed
Broadtail-processed Lamb" in the man-
ner required where an election is made
to use that term instead of the words
“Dyed Lamb."

4. Falils to set forth the term “natural”
as part of the information required to be
disclosed in advertisements under the Fur
Products Labeling Act and the rules and
regulations promulgated thereunder to
describe such fur product which is not
pointed, bleached, dyed, tip-dyed, or
otherwise artificially colored.

D. Falling to maintain full and ade-
quate records disclosing the facts upon
which pricing claims and representations
of the types described in subsections (a),
(), (o), and (d) of Rule 44 of the rules
and regulations promulgated under the
Fur Products Labeling Act, are based.

It is jurther ordered, That respondent
R, J. Goerke Co., Inc,, a corporation, and
its officers, representatives, agents, and
employees, directly or through any cor-
porate or other device, in connection with
the introduction, delivery for introduc-
tion, sale, advertising or offering for sale,
in commerce, or the transportation or
causing to be transported in commerce,
or the importation into the United States,
of any textile fiber product; or in con-
nection with the sale, offering for sale,
advertising, delivery, transportation or
causing to be transported, of any textile
fiber product which has been advertised
or offered for sale in commerce; or in
connection with the sale, offering for sale,
advertising, delivery, transportation, or
causing to be transported, after shipment
in commerce, of any textile fiber product,
whether In its original state or contained
in other textile fiber products, as the
terms “commerce” and ‘“lextile fiber
product” are defined in the Textile Fiber
Products Identification Act, do forthwith
cease and desist from falsely or decep-
tively advertising any textile fiber
product by:

1. Making any representation, by dis-
closure or by implication, as to the fiber
content of any textile fiber product In
any written advertisement which is used
to aid, promote, or assist, directly or in-
directly, in the sale or offering for sale of
such textile fiber product, unless the
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same information required to be shown
on the stamp, tag, label, or other means
of identification under section 4(b) (1)
and (2) of the Textile Fiber Products
Identification Act is contained in the said
advertsement, except that the percent-
ages of the fibers present in a textile fiber
product need not be stated.

2. Using a fiber trademark in adver-
tising such textile fiber product without
a full disclosure of the required content
information in at least one instance in
said advertisement,

3. Using a fiber trademark In adver-
tising such textile fiber product con-
taining more than one fiber without
such fiber trademark appearing in the
required fiber content information in
immediate proximity and conjunction
with the generic name of the fiber in
plainly legible type or lettering of equal
size and conspicuousness,

4. Using a fiber trademark in adver-
tising such textile fiber product contain-
ing only one fiber without such fiber
trademark appearing at least once in
the said advertisement, in immediate
proximity and conjunction with the ge-
neric name of the fiber and in plainly
legible and conspicuous type or lettering,

It is further ordered, That the re-
spondent corporation shall forthwith
distribute a copy of this order to each
of its operating divisions.

It is further ordered, That the re-
spondent herein shall, within sixty (60)
days after service upon it of this order,
file with the Commission a report in
writing setting forth in detail the man-
ner and form in which it has complied
with this order.

Issued: October 30, 1969.
By the Commission.

[sEAL] JoserH W, SHEA,
Secretary.
{P.R. Doc. 69-14507: Piled, Deo, 5, 1969;

8:46 am.|

[{Docket No, C-1016)

PART 13—PROHIBITED TRADE
PRACTICES

Jaywein Fashions, Inc.,, and
Julius Weinerman

Subpart—Invoicing products falsely:
$13.1108 Invoicing products Jalsely:
13.1108-45 Fur Products Labeling Act.
Subpart—Misbranding or mislabeling:
§ 13.1185 Composition; 13.1185-30
Fur Products Labeling Act; §13.1212
Formal regulatory and statutory require-
ments: 13.1212-30 Fur Products Label-
ing Act. Subpart—Neglecting, unfairly
or deceptively, to make material dis-
closure: § 13,1852 Formal regulatory
and statutory requirements: 13.1852-35
Fur Products Labeling Act.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 40, Interpret
or apply seo, 5, 38 Stat. 719, as amended, sec,
B, 65 Stat, 179; 15 U.8.C, 45, 60f) [Cease and
desist order, Jaywein Fashlons, Inc, et al,
New York, N.Y. Docket C-1618, Nov, 6,
1069]

In the Matter of Jaywein Fashions, Inc.,
a Corporation, and Julius Weiner-
man, Individually and as an Officer
of Said Corporation

Consent order requiring a New York
city manufacturing furrier to cease
misbranding and falsely invoicing its
fur products.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That Jaywein Fashions,
Inc., a corporation, and its officers, and
Julius Weinerman, individually and as
an officer of said corporation, and re-
spondents' representatives, agents, and
employees, directly or through any cor-
porate or other device, In connection
with the introduction, or manufacture
for introduction, into commerce, or the
sale, advertising or offering for sale, in
commerce, or the transportation or dis-
tribution in commerce, of any fur prod-
uct; or in connection with the manu-
facture for sale, sale, advertising,
offering for sale, transportation or dis-
tribution, of any fur product which Is
made in whole or in part of fur which
has been shipped and recelved in com-
merce; or in connection with the intro-
duction into commerce, or the sale, ad-
vertising or offering for sale in
commerce, or the transportation or dis-
tribution in commerce, of any fur, as
the terms “commerce,” “fur,” and “fur
product” are defined in the Fur Products
Labeling Act, do forthwith cease and
desist from:

A. Misbranding any fur product by:

1. Representing directly or by Impli-
cation on a label that the fur contained
in such fur product is natural when such
fur is pointed, bleached, dyed, tip-dyed,
or otherwise artificially colored.

2. Falling to affix a label to such fur
product showing in words and in flgures
plainly legible all of the information
required to be disclosed by each of the
subsections of section 4(2) of the Fur
Products Labeling Act.

B. Falsely or deceptively invoicing any
fur or fur product by failing to furnish
an invoice, as the term “involce” is
defined in the Fur Products Labeling
Act, showing in words and figures plainly
legible all the information required to
be disclosed by each of the subsections
of sectlon 5(b) (1) of the Fur Producis
Labeling Act.

C. Falsely or deceptively invoicing any
fur product by representing, directly of
by implication, on invoices that the fur
contained in such fur product is naturs!
when such fur is polnted, blesched.
dyed, tip-dyed, or otherwise artifically
colored.

It is further ordered, That respondenis
notify the Commission at least 30 days
prior to any proposed change in the cor
porate respondent such as dissolution,
asslgnment or sale resulting in the emer-
gence of & successor corporation, the
creation or dissolution of sub&ldlarlt‘f{ or
any other change in the corporation
which may affect compliance obligations

arising out of the order.
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It is further ordered, That the re-
spondent corporation shall forthwith
distribute & copy of this order to each of
its operating divisions,

It is jurther ordered, That the re-
spondents herein shall, within sixty (60)
days after service upon them of this
order, file with the Commission a report,
in writing, setting forth in detall the
manner and form in which they have
complied with this order.

Issued: November 6, 1969,
By the Commission.

[sEaL) Joser W. SHEA,
Secretary.
|[PR. Doc. 69-14508; Piled, Dec. 5, 1089;

B:46am. |

[Docket No. C-1604)

PART 13—PROHIBITED TRADE
PRACTICES

Mister Mel of California and
Mel Dreyfuss

Subpart—Misbranding or mislabeling:
§13.1185 Composition: 13,1185-80
Textile Fiber Products Identification Act;
§13.1212 Formal regulatory and staty-
tory requivrements: § 13.1212-80 Textile
Fiber Products Identification Act. Sub-
part—Neglecting, unfairly or deceptively,
to make material disclosure: § 13,1852
Formal requlatory and statutory require-
ments: 13.1852-70 Textile Fiber Prod-
uets Identification Act,

(Bec. 6, 38 Stat. 721; 15 U.S.0, 46. Intorprot
or apply sec, 5, 38 Stat, 719, as amended, 72
S, 1717; 16 US.0. 46, 70) [Cenase and desist
oeder, Mister Mel of California et al, Los
Angeles, Callf,, Docket C-1604, Oct. 30, 1860)

In the Matter of Mister Mel of California,
a Corporation, and Mel Dreyfuss, In-
dividually and as an Officer of Said
Corporation

Consent order requiring a Los Angeles,
Calif., manufacturer of women’s and
misses' apparel to cease misbranding its
textile fiber products.

The order to cease and desist, includ-
Ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents Mister
Mel of California, a corporation, and its
officers, and Mel Dreyfuss, individually
and as an officer of said corporation, and
respondents’ representatives, agents, and
tmployees, directly or through any cor-
Porate or other device, in connection with
the introduction, delivery for introduc-
tion, manufacture for introduction, sale,
Advertising, or offering for sale, in com-
merce, or the transportation or causing

be transported in commerce, or the
importation into the United States, of
any textile fiber product; or in connec~
Hon with the sale, offering for sale, ad-
Vertising, delivery, transportation, or
cnz::mlng to be transported, of any textile

r product which has been advertised
or offered for sale in commerce; or in
fonnection with the sale, offering for
sale, advertising, delivery, transportation,
UF causing to be transported, after ship-
ment in commerce, of any textile fiber
Product, whether in its original state or

No, 234—pt, 1—3
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contained in other textile fiber products,
as the terms “commerce” and “textile
fiber product” are defined in the Textile
Fiber Products Identification Act, do
forthwith cease and desist from:

“ A. Misbranding textile fiber products
N

1, Falsely or deceptively stamping,
tagging, labeling, invoicing, advertising,
or otherwise identifying such products
as to the name or amount of constituent
fibers contained therein.

2. Falling to aflix a stamp, tag, label, or
other means of idenftification to each
such product Sshowing in a clear, legible
and conspicuous manner each element
of information required to be disclosed
by section 4(b) of the Textile Fiber
Products Identification Act,

3. Setting forth on the label or else-
where on the product nonrequired infor-
mation so as to interfere with, mini-
mize, detract from, or conflict with the
required information.

It is further ordered, That the re-
spondent corporation shall forthwith
distribute a copy of this order to each of
its operating divisions,

It is further ordered, That the re-
spondents herein shall, within sixty (60)
days after service upon them of this
order, file with the Commission a report
in writing setting forth in detail the
manner and form in which they have
complied with this order.

Issued: October 30, 1969.
By the Commission.

[sEAL] Josern W, Suea,
Secretary.

|F.R. Doc, 60-14515; Filed, Dec. 5, 1069;
8:47 am.)

| Docket No, C-1600]

PART 13—PROHIBITED TRADE
PRACTICES

Monmouth Merchandising Co., Inc,,
et al.

Subpart—Invoicing products falsely:

§13.1108 Inmvoicing products falsely:
13.1108-40 Federal Trade Commission
Act, Subpart—Misbranding or mislabel-
ing: § 13,1185 Composition: 13.1185-90
Wool Products Labeling Act; §13.1212
Formal regulatory and statutory re-
quirements: 13.1212-80 Wool Products
Labeling Act. Subpart—Neglecting, un-
fairly or deceptively, to make material
disclosure: § 13.1852 Formal regulatory
and statutory requirements: 13.1852-80
Wool Products Labeling Act.
(Sec. 6, 38 Stat, 721; 15 US,0. 46. Interpret
or apply sec, 5, 38 Stat, 719, nx amended, secs,
2-5, 54 Stat. 1128-1130; 15 U.S.0. 45, 68)
[Cease and desist order, Monmouth Mer-
chandlaing Co., Inec, et al, Freehold, N.J.,
Docket C-1600, Oct, 30, 1960

In the Matter of Monmouth Merchandis-
ing Co. Inc., a Corporation, and
Nathan Koenig, William Kaplan,
and Irving Kaplan, Individually and
as Officers of Said Corporation

Consent order requiring a Freehold,
N.J., manufacturer of saddle and utility
blankets to cease misbranding and falsely
invoicing its wool products.
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The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, Is as follows:

It is ordered, That respondents Mon-
mouth Merchandising Co., Inc., a cor-
poration, and its officers, and Nathan
Koenig, William Kaplan, and Irving
Kaplan, individually and as officers of
said corporation, and respondents' rep-
resentatives, agents, and employees, di-
rectly or through any corporate or other
device, In connection with the introduc-
tion, or manufacture for introduction,
into commerce, or the offering for sale,
sale, transportation, distribution, de-
livery for shipment or shipment, in com-
merce, of wool products, as “‘commerce"
and “wool product” are defined in the
Wool Products Labeling Act of 1939, do
forthwith cease and desist from mis-
branding such products by:

1. Falsely and deceptively stamping,
tagging, labeling, or otherwise identify-
ing such products as to the character or
amount of the constituent fibers con-
tained therein.

2. Failing to securely affix to, or place
on, each such product & stamp, tag,
label, or other means of identification
showing In a clear and conspicuous man-
ner each element of information required
to be disclosed by section 4(a)(2) of
the Wool Products Labeling Act of 1939,

It is further ordered, That respondents
Monmouth Merchandising Co., Inc., &
corporation, and its officers, and Nathan
Koenig, Willlam Kaplan, and Irving
Kaplan, individually and as officers of
sald corporation, and respondents’ rep-
resentatives, agents, and employees, di-
rectly or through any corporate or other
device, in connection with the offering
for sale, sale, or distribution of saddle
blankets or other products, in commerce,
as "commerce” is defined in the Federal
Trade Commission Act, do forthwith
cease and desist from misrepresenting
the character or amount of the constitu-
ent fibers contained in such products on
invoices or shipping memoranda applica~
ble thereto, or in any other manner.

It is jurther ordered, That the re-
spondent corporation shall forthwith
distribute a copy of this order to each
of its operating divisions.

It is jurther ordered, That the re-
spondents herein shall, within sixty (60)
days after service upon them of this
order, file with the Commission a report
in writing setting forth in detail the
manner and form in which they have
complied with this order.

Issued: October 30, 1969.
By the Commission.

{seAL) Joserxn W. SHEA,
Secretary.
[F.R, Doc, 60-14516; Filed, Dec, 5, 1089;

8:47 am. |
[Docket No. C-1612)

PART 13—PROHIBITED TRADE
PRACTICES

Morgenstern Bros., Inc,, and
Manny Morgenstern

Subpart—Invoicing products falsely:
§13.1108 Invoicing products Jjalsely:
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13.1108-45 Fur Products Labeling Act,
Subpart—Misbranding or mislabeling:
§ 13,1185 Composition: 13.1185-30 Fur
Products Labeling Act; § 13.1212 For-
mal regulatory and statutory require-
ments: 13.1212-30 Fur Products La-
beling Act. Subpart—Neglecting, un-
falrly or deceptively, to make material
disclosure: § 13.1852 Formal regulatory
and statutory requirements: 13.1852-35
Fur Products Labeling Act.

{Sec. @, 38 Stat, 721; 15 US.0. 40. Interpret
or apply sec. 5, 38 Stat. 719, as amended,
see. 8, 65 Stat. 179; 15 US.C, 45, 60f) |Cense
and desist order, M Bros,, Inc.,
et al., New York, N.Y., Docket C-1612, Nov. 6,
1069]

In the Matter of Morgenstern Bros,, Inc.,
& Corporation, and Manny Morgen-
stern, Individvally and as an Oficer
of Said Corporation

Consent order requiring a New York
City manufacturing furrier to cease
misbranding and falsely invoicing its
fur products.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents Mor-
genstern Bros,, Inc., a corporation, and
its officers, and Manny Morgenstern, in-
dividually and as an officer of said cor-
poration, and respondents’ representa-
tives, agents, and employees, directly or
through any corporate or other device,
in connection with the introduction, or
manufacture for introduction, into com-
merce, or the sale, advertising or offer-
ing for sale in commerce, or the trans-
portation or distribution in commerce, of
any fur product; or in connection with
the manufacture for sale, sale, adver-
tising, offering for sale, transportation or
distribution of any fur product which
is made in whole or in part of fur which
has been shipped and recelved in com-
merce, as the terms “commerce,” “fur,”
and “fur product” are defined in the
Fur Products Labeling Act, do forthwith
cease and desist from:

A. Misbranding fur products by:

1. Representing, directly or by Im-
plication, on labels that the fur con-
tained in any fur product i5 natural
when the fur contained therein is
pointed, bleached, dyed, tip-dyed, or
otherwise artificially colored.

2. Failing to affix labels to fur prod-
ucts showing in words and In figures
plainly legible all of the information
required to be disclosed by each of the
subsections of section 4(2) of the Fur
Products Labeling Act.

B. Falsely or deceptively involcing fur
products by:

1. Falling to furnish invoices, as the
term “invoice” is defined in the Fur Prod-
ucts Labeling Act, showing in words and
figures plainly legible all the information
required to be disclosed by each of the
subsections of section 5(b) (1) of the Fur
Products Labeling Act.

2. Representing, directly or by impli-
cation, on invoices that the fur con-
tained in the fur products is natural
when such fur is pointed, bleached, dyed,
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tip-dyed, or otherwise artificially colored.

It is further ordered, That respond-
ents notify the Commission at least 30
days prior to any proposed change in the
corporate respondent such as dissolu-
tion, assignment or sale resulting in the
emergence of a successor corporation,
the creation or dissolution of subsidiaries
or any other change in the corporation
which may affect compliance obligations
arising out of the order,

It is further ordered, That the respond-
ent corporation shall forthwith distribute
a copy of this order to each of its operat-
ing divisions.

It is jurther ordered, That the respond-
ents herein shall, within sixty (60) days
after service upon them of this order,
file with the Commission a report in
writing setting forth In detail the man-
ner and form in which they have com-
plied with this order.

Issued: November 6, 1069.
By the Commission,

[sEAL) Josgre W. Suxa,
Secretary.
|F.R. Doe. 60-14500; Filed, Dec. 5, 1069;

8:46 am.)

|Docket No. C-1605)

PART 13—PROHIBITED TRADE
PRACTICES

Morris Wasserman Fur Corp. and
Morris Wasserman

Subpart—Invoicing products falsely:
§ 13.1108 Invoicing products falsely:
13.1108-45 Fur Products Labeling Act.
Subpart—Neglecting, unfairly or decep-
tively, to make material disclosure:
§13.1852 Formal regulatory and stat-
utory requirements: 13.1852-35 Fur
Products Labeling Act.
(Sec. 6, 38 Stat, 721; 15 US.C, 46. Interpret
or apply sec, 5, 38 Stat, 719, as amended, seo,
8, 65 Stat. 179; 15 US.C. 45, 69f) [Cease
and desist order, Morrls Wasserman Fur
Corp., et al., New York, N.Y,, Docket C-1605,
Oct. 80, 1960

In the matter of Morris Wasserman Fur
Corp., a Corporation, and Morris
Wasserman, Individually and as an
Officer of Said Corporation

Consent order requiring & New York
City fur merchant to cease falsely in-
voicing its fur products.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents Morris
Wasserman Fur Corp., a corporation, and
its officers, and Morris Wasserman, in-
dividually and as an officer of said corpo-
ration, and respondents’ representatives,
agents, and employees, directly or
through any corporate or other device, in
connection with the introduction, or
manufacture for introduction, into com-
merce, or the sale, advertising or offering
for sale in commerce, or the transporta-
tion or distribution in commerce, of any
fur product; or in connection with the

manufacture for sale, sale, advertising,
offering for sale, transportation or dis.
tribution of any fur product which is
made in whole or in part of fur which
has been shipped and received in com-
meree; or in connection with the intro-
duction into commerce, or the sale, ad-
vertising or offering for sale in commerce,
or the transportation or distribution in
commerce of furs, as the terms “com-
merce,” “fur,” and “fur product” are de-
fined in the Fur Products Labeling Act,
do forthwith cease and desist from falsely
or deceptively invoicing furs or fur
products by:

1. Failing to furnish invoices, as the
term “invoice" is defined in the Fur Prod-
ucts Labeling Act, showing in words and
figures plainly legible all the information
required to be disclosed by each of the
subsections of section 5(b) (1) of the Fur
Products Labeling Act,

2. Representing, directly or by implica-
tion, on invoices that the fur contained
in the furs or fur products is natural
when such fur is pointed, bleached, dyed,
tip-dyed, or otherwise artificlally colored.

3. Describing fur products or furs
which have been bleached, dyed or other-
wise artificially colored by the name of
mink or by any other animal name or
names without disclosing that the sald
fur products or furs were bleached, dyed
or otherwise artificially colored.

It is further ordered, That the respond-
ent corporation shall forthwith distribute
@ copy of this order to each of its operat-
ing divisions.

1t is further ordered, That the respond-
ents herein shall, within sixty (60) days
after service upon them of this order, file
with the Commission a report in writing
setting forth In detail the manner and
form in which they have complied with
this order.

Issued: October 30, 1969.
By the Commission.

{sEAL]) Josera W. SHEA,
Secretary.

[F.R, Doc. 69-14517; Filed, Dec. 5, 1969
8:47 a.mn.]

[Docket No. C-1614]

PART 13—PROHIBITED TRADE
PRACTICES

B. Smith & Sons, Furs, Inc, et al.

Subpart—Furnishing false guarant{es :
§ 13.1063 Furnishing false guaAancst.
13.1053-35 Fur Products Labeling ‘Ach
Subpart—Invoicing products falbelzy :
§13.1108 Invoicing products jalse !4
13.1108-45 Fur Products Labeling A\t' .
Subpart—Neglecting, unfairly or deceh”
tively, to make material disclosure:
£ 13,1852 Formal regulatory and statu-
tory requirements: 13.1852-35 Fur
Products Labeling Act. .
(Scc. 6, 38 Stat. T21; 16 US.C. 46. xmcrp:fc-
or apply sec. 5, 38 Stat. 710, as amendeft End‘
8, 65 Stat. 179; 15 U.S.C. 45, 691) [Cease #¥
desist order, B, Smith & Sons, Purs Inc. c;ﬁ!ol
New York, N.Y., Docket C-1014, Nov. 6,10
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In the Matter of B. Smith & Sons, Furs
Inc., @ Corporation, and Donald
Smith, Robert Book and Lawrence
Smith, Individually and as Officers
of Said Corporation

Consent order requiring a New York
City manufacturing furrier to cease
falsely Invoicing and deceptively guar-
anteeing its fur products.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered. That respondents
B. Smith & Sons, Furs Inc., & corporation,
and its officers, and Donald Smith, Robert
Book, and Lawrence Smith, individually
and as officers of said corporation, and
respondents’ representatives, agents, and
employees, directly or through any cor-
porate or other device, in connection with
the introduction, or manufacture for in-
troduction, into commerce, or the sale,
advertising or offering for sale in com-
merce, or the transportation or distribu-
tion in commerce, of any fur product;
or in connection with the manufacture
for sale, sale, advertising, offering for
sale, transportation or distribution, of
any fur product which is made in whole
or in part of fur which has been shipped
and received in commerce, as the terms
"commerce”, “fur” and “fur product"
are defined in the Fur Products Labeling
Act, do forthwith cease and desist from
falsely or deceptively invoicing any fur
product by:

1. Falling to furnish an involce, as the
term “invoice” is defined in the Fur
Products Labeling Act, showing in words
and figures plainly legible all the infor-
mation required to be disclosed by each
of the subsections of section 5(b) (1) of
the Fur Products Labeling Act.

2. Failing to set forth the term “nat-
ural” as part of the information required
'o be disclosed on an invoice under the
Fur Products Labeling Act and the rules
and regulations promulgated thereunder
1o describe such fur product which is not
bointed, bleached, dyed, tip-dyed or
otherwise artificially colored.

3. Failing to set forth the informa-
ton required to be disclosed on an in-
Voice under the Fur Products Labeling
Act and the rules and regulations pro-
mulgated thereunder pertaining to used
fur or fur added to such fur product
which has been repaired, restyled or re-
modeled by respondents.

4. Failing to set forth on an involce the
em number or mark assigned to such
Product,

Itis further ordered, That respondents
B. Smith & Sons, Furs Inc., a corpora-
ton, and its officers, and Donald Smith,
Robert Book, and Lawrence Smith, in-
dividually and as officers of said cor-
mr{it!on, and respondents’ represent-
:huws, agents and employees, directly or
: Tough any corporate or other device, do
igrthwim cease and desist from furnish-
b ¥ 2 false guaranty that any fur product
1 Hol misbranded, falsely invoiced or

tsely advertised when the respondents

Ve reason to believe that such fur
Product may be introduced, sold, trans-
WR‘?}’- or distributed in commerce.
e I further ordered, That respondents

Iy the Commission at least 30 days
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prior to any proposed change in the cor-
porate respondent such as dissolution,
assignment or sale resulting in the emer-
gence of a successor corporation, the
creation or dissolution of subsidiaries or
any other change in the corporation
which may affect compliance obligations
arising out of the order,

It is further ordered, That the respond-
ent corporation shall forthwith distribute
a copy of this order to each of its operat-
ing divisions,

It is further ordered, That the respond-
ents herein shall, within sixty (60) days
after service upon them of this order,
file with the Commission & report, in
writing, setting forth in detall the man-
ner and form in which they have com-
plied with this order,

Issued: November 6, 1969,
By the Commission.

[SEAL] Josera W. SHEA,
Secretary.
[F.R. Doc. 69-14510; Flled, Dec, 5, 1069;

8:46 am.|

[Docket No. 8708]

PART 13—PROHIBITED TRADE
PRACTICES

Spiegel, Inc.

Subpart—Advertising falsely or mis-

leadingly: § 13,155 Prices: 13.155-40 Ex-
aggerated as regular and customary.
Subpart—Misrepresenting oneself and
goods—Prices: § 13,1805 Ezxaggerated
as regular and customary.
{Sec. 6, 38 Stat. 721; 16 US.C, 46. Interprets
or applies sec, 5, 38 Stat, 719, as amended;
16 US.C. 45) |Modified order to cease and
desist, Splegel, Inc,, Chicago, Ill., Docket
8708, Sept. 29, 1069)

In the Matter of Spiegel, Inc., a cor-
poration,

Order modifying an earlier order dated
July 15, 1968, 33 F.R. 14372, which pro-
hibited a Chleago, Ill., catalog retaller
from making fictitious pricing and sav-
ings claims, pursuant fo a decision of the
US. Court of Appeals, Seventh Circuit,
dated June 11, 1969, 411 F. 2d 481, by de-
leting numbered paragraph 3 from the
original order.

The modified order to cease and desist,
including further order requiring report
of compliance therewith, is as follows:

Now, therefore, it is hereby ordered,
That the aforesaid order to cease and
desist be, and it hereby is, modified by
deleting numbered paragraph 3 of the
order.

It is further ordered, That respondent,
Spiegel, Inc., shall, within sixty (60)
days after service upon it of this order,
file with the Commission a report in
writing, setting forth in detail the man-
ner and form in which it has complied
with the order to cease and desist,

Issued: September 29, 1969.
By the Commission,

[seaL] Joser W, BHEA,
Secretary.
[F.R, Doc. 69-14518; Filed, Deo. 5, 1069;

8:47 am.)
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[Docket No. O-16090)

PART 13—PROHIBITED TRADE
PRACTICES

Steinbach Co., Inc.

Subpart—Advertising falsely or mis-
leadingly: § 13.30 Composition of goods:
13.30-30 Fur Products Labeling Act;
13.30-75 Textile Fiber Products Identi-
fication Act; §13.73 Formal regulatory
and statutory requirements: 13.73-10
Fur Products Labeling Act; 13.73-90
Textile Fiber Products Identification Act,
Subpart—Invoicing products falsely:
§ 13.1108 Invoicing products falsely:
13.1108-45 Fur Products Labeling Act,
Subpart—Misbranding or mislabeling:
§13.1185 Composition: 13.1185-30 Fur
Products Labeling Act; §13.1212 For-
mal regulatory and statutory require-
ments: 13.1212-30 Fur Products Label-
ing Act. Subpart—Neglecting, unfairly
or deceptively, to make material dis-
closure: §13.1845 Composition: 13.-
1845-30 Fur Products Labeling Act;
13.1845-T0 Textile Fiber Products
Identification Act; §13.1852 Formal
regulatory and statutory requirements:
13.1852-35 Fur Products Labeling Act.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat, 719, as amended, 72
Stat. 1717, seo. 8, 65 Stat. 179; 15 U.S.C. 45,
70, 60f) [Cease and desist order, Steinbach
Co,, Inc,, Asbury Park, NJ., Docket C-1609,
Oct, 30, 1969

In the Matter of Steinbach Co., Inc., a
Corporation

Consent order requiring an Asbury
Park, N.J., department store to cease
misbranding and falsely Invoicing its
furs and falsely advertising its fur and
textile products.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondent Stein-
bach Co,, Inc, a corporation, and its
officers, representatives, agents, and em-
ployees, directly or through any corpo-
rate or other device, In connection with
the introduction, into commerce, or the
sale, advertising or offering for sale in
commerce, or the transportation or dis-
tribution in commerce, of any fur prod-
uct; or in connection with the sale, ad-
vertising, offering for sale, transporta-
tion or distribution, of any fur product
which is made in whole or in part of fur
which has been shipped and received In
commerce, as the terms “commerce,”
“fur,” and “fur product” are defined in
the Fur Products Labeling Act, do forth-
with cease and desist from:

A. Misbranding any fur product by:

1. Falsely or deceptively labeling or
otherwise falsely or deceptively identify-
ing any such fur product as to the name
or designation of the animal or animals
that produced the fur contained in the
fur product,

2. Failing to affix & label to such fur
product showing in words and in figures
plainly legible all of the information re-
quired to be disclosed by each of the
subsections of section 4(2) of the Fur
Products Labeling Act.

3. Setting forth Information required
under section 4(2) of the Fur Products
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Labeling Act and the rules and regula-
tions promulgated thereunder in ab-
breviated form on & label affixed to such
fur product.

4. Failing to set forth the term “Dyed
Broadtail-processed Lamb” on a label in
the manner required where an election
is made to use that term in lieu of the
“Dyed Lamb™,

5. Failing to set forth the term "nat-
ural” as part of the information re-
quired to be disclosed on a label under
the Fur Products Labeling Act and the
rules and regulations promulgated
thereunder to describe such fur product
which is not pointed, bleached, dyed,
tip-dyed, or otherwise artificially colored.

6. Setting forth information required
under section 4(2) of the Fur Products
Labeling Act and the rules and regula-
tions promulgated thereunder in hand-
writing on a label affixed to such fur
product.

7. Falling to set forth Information re-
quired under section 4(2) of the Fur
Products Labeling Act and the rules and
regulations promulgated thereunder on
a label in the sequence required by Rule
30 of the aforesaid rules and regulations,

B, Falsely or deceptively invoicing any
fur product by:

1. Failing to furnish an invoice, as the
term “invoice” is defined in the Fur
Products Labeling Act, showing in words
and figures plainly legible all the infor-
mation required to be disclosed by each
of the subsections of section 5(b) (1) of
the Fur Products Labeling Act.

2. Setting forth on an invoice pertain-
ing to such fur product any false or
deceptive information with respect to
the name or designation of the animal
or animals that produced the fur con-
tained in such fur product.

3. Setting forth on an invoice pertain-
ing to such fur product the name or
names of any animal or animals other
than the name of the animal producing
the fur contained In the fur product as
specified in the Fur Products Name
Guide, and as prescribed by the rules
and regulations.

4. Setting forth information required
under section 5(b) (1) of the Fur Prod-
ucts Labeling Act and the rules and reg-
ulations promuigated thereunder in ab-
breviated form or an involce pertaining
to such fur product.

5. Falling to set forth the term “Per-
slan Lamb" in the manner required
where an election is made to use that
term instead of the word “Lamb".,

6. Falling to set forth the term “Dyed
Broadtail-processed Lamb” in the man-
ner required where an election is made

to use that term instead of the words-

“Dyed Lamb",

7. Failing to set forth the term *“nat-
ural” as part of the information required
to be disclosed on an invoice under the
Fur Products Labeling Act and the rules
and regulations promulgated thereunder
to describe such fur product which is not
pointed, bleached, dyed, tip-dyed, or
otherwise artificlally colored,

C. Falsely or deceptively advertising
any fur product through the use of any
advertisement, representation, public
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announcement, or notice which is In-
tended to aid, promote, or assist, directly
or indirectly, in the sale, or offering for
sale of any such fur product, and which:

1. Fails to set forth in words and fig-
ures plainly legible all the information
required to be disclosed by each of the
subsections of section 5(a) of the Fur
Products Labeling Act.

2. Falsely or deceptively identifies any
fur product as to the name or designation
or the animal or animals that produced
the fur contained in the fur product.

8. Fails to set forth the term “Dyed
Broadtail-processed Lamb” in the man-
ner required where an election is made
to use that term instead of the words
“Dyed Lamb".

4. Fails to set forth the term “nat-
ural’” as part of the information required
to be disclosed in advertisements under
the Fur Products Labeling Act and the
rules and regulations promulgated there-
under to describe such fur product which
is not pointed, bleached, dyed, tip-dyed,
or otherwise artificially colored,

D. Falling to maintain full and ade-
quate records disclosing the facts upon
which pricing claims and representations
of the types described in subsections (a),
(b), (e}, and (d) of Rule 44 of the rules
and regulations promulgated under the
Fur Products Labeling Act, are based.

It is further ordered, That respondent
Steinbach Co., Inc., a corporation, and
its officers, representatives, agents and
employees, directly or through any cor-
porate or other device, in connection with
the introduction, delivery for introduc-
tion, sale, advertising or offering for sale,
in commerce, or the transportation or
causing to be transported, or the impor-
tation into the United States, of any
textile fiber product; or In connection
with the sale, offering for sale, advertis-
ing, delivery, transportation or causing
to be transported, of any textile fiber
product which has been advertised or
offered for sale in commerce; or in con-
nection with the sale, offering for sale,
advertising, delivery, transportation, or
causing to be transported, after shipment
in commerce, of any textile fiber product,
whether in its original state or contained
in other textile fiber products, as the
terms “commerce” and “textile fiber
product” are defined in the Textile Fiber
Product Identification Act, do forthwith
cease and desist from falsely or decep-
tively advertising any textlle fiber
product by:

1. Making any representation, by dis-
closure or by implication, as to the fiber
content of such textile fiber product in
any written advertisement which is used
to aid, promote or assist, directly or indi-
rectly, in the sale or offering for sale
of such textile fiber product, unless the
same information required to be shown
on the stamp, tag, label, or other means
of identification under section 4(b) (1)
and (2) of the Textile Fiber Products
Identification Act is contained in the said
advertisement, except that the percent-
ages of the fiber present In a textile
fiber product need not be stated.

2. Falling to set forth in disclosing the
required fiber content information as to

floor coverings containing exempted
backings, fillings, or paddings, that such
disclosure relates only to the face, plie, or
outer surface of such textile fiber prod-
ucts and not to the exempted backing,
fillings, or paddings.

3. Using a fiber trademark in adver-
tising such textile fiber product without
a full disclosure of the required content
information in at least one instance In
said advertisement.

4. Using a fiber trademark In adver-
tising such textile fiber product contain-
ing only one fiber without such fiber
trademark appearing at least once in the
said advertisement, in Immediate prox-
imity and conjunction with the generic
name of the fiber and in plainly legible
and conspicuous type or lettering,

It is further ordered, That the respond-
ent corporation shall forthwith distrib-
ute a copy of this order to each of its
operating divisions,

It is further ordered, Tha' respondent
herein shall, within sixty (60) days after
service upon it of this order, file with
the Commission a report, in writing, set-
ting forth in detail the manner and
tc:_sm in which it has complied with this
order.

Issued: October 30, 1969.
By the Commission,

[sEAL] Josgrr W. Suza,
Secretary.
|P.R. Doc. 00-14519; Piled, Dec. 5, 1008

8:47 am.]

Title 39—POSTAL SERVICE

Chapter |—Post Office Depariment
PART 171—MONEY ORDERS

Payments to Banks Through Federal
Reserve System

In the daily issue of Saturday, Octo-
ber 26, 1968 (33 F.R. 15877), the De-
partment published a notice of proposed
rule making consisting of the addition
of a new § 171.8 to Title 39, Code of Fed-
eral Regulations. The new section pro-
posed to give the Postmaster General the
right to demand refund from the present-
ing bank for the amount of a paid money
order if, after payment, the money order
was found to have been stolen, or 10
bear & forged or unauthorized endorse-
ment, or to contain any material defect
or alteration which was not discovered
upon initizl examination. In addition, it
was proposed that If refund was not mnde
by the presenting bank within 60 dass
after demand, the Postmaster Geners!
would be authorized to take such action
as necessary to protect the interests of
the United States. 4

Interested persons were given 30 days
within which to submit comments on the
proposed regulations, After consideration
of all comments received, it has been de-
termined to adopt the proposed regula-
tions with the following changes: 3

1. A definition of a stolen money order
s added; e

2. The definition of “Examination’ 0
a money order Is revised for clarification;
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3. The right to demand a refund from
a bank would have to be exercised within
s reasonable period after the facts are
discovered.

Accordingly, the following amendment
to Title 39, Code of Federal Regulations
{5 hereby made, to be effective on the
30th day after the date of this pub-
lication in the FEDERAL REGISTER.

In Part 171 new § 171.8 is added, read-
ing as follows:

§171.8 Payments 1o banks
Federal Reserve System.

@) Presentation for payment. Banks
may present money orders for payment
through the Federal Reserve System.,

(b) Definitions. (1) “Money order”
means & U.S. Postal Money Order.

(2) “Federal Reserve Bank' means a
Federal Reserve Bank or branch thereof
which presents a money order for pay-
ment by the Postmaster General.

(3) "Presenting bank" means a bank
which presents a money order to, and
receives credit therefor from a Federal
Reserve Bank,

(4) “"Reclamation"” means the action
taken by the Postmaster General to ob-
tm‘(;x refund of the amounts of paid money
oraers,

(5) “Examination” includes examina-
tion of money orders for indicia of theft,
forged endorsements, forged signatures
or Initials of issuing personnel, raised
amounts, and other material defects by
means of electronic methods and also
visual inspection for discovery of de-
fects which cannot be electronically
discovered.

(6) “Stolen money order” means a
US. Postal Money Order which has been
stolen from a post office, classified or
contract station or branch or postal em-
vloyee before It has been officially issued
by the post office, classified or contract
station or branch or by a postal employee
g:: t(the course of discharging his ofcial

s,

‘) Payment. The Postmaster General
has the usual right of a drawee to ex-
amine money orders presented for pay-
ment by banks through the Federal Re-
serve System and to refuse payment of
Money orders and shall have a reasonable
Hime after presentation to make such ex-
&mination, Provisional credit shall be
Eiven to the Federal Reserve Bank when
it furnishes the money orders for pay-
ment by the Postmaster General, Money
orders shall be deemed to be pald only
After examination has been fully com-
pleted subject to the right of the Post-
master General to make reclamation as
Provided for in paragraph (e) of this
seclion,

§ (d) Endorsements. The presenting

ANk and the endorser of a money order
Presented for payment are deemed to
ih"“:{ﬂn‘ee to the Postmaster General
" all prior endorsements are genuine,
ummher or not an express guarantee to
wd% effect has been placed on the money
o a;'- When an endorsement has been
S ¢ by a person other than the payee
(_n?onnuy, the presenting bank and the
P Orser are deemed to guarantee to the

Ostmnster General, in addition to other

through
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warranties, that the person who so en-
dorsed had unqualified capacity and
suthority to endorse the money order on
behalf of the payee.

(@) Reclamation. The Postmaster Gen-
eral shall have the right to demand re-
fund from the presenting bank of the
amount of a paid money order if, after
payment, the money order is found to
have been stolen, or to bear a forged or
unauthorized endorsement, or to contain
any material defect or alteration which
was not discovered upon examination.
Such right includes, but is not limited to,
the right to make reclamation of the
amount by which a genuine money order
bearing a proper and an authorized en-
dorsement has been raised. Such right
shall be exercised within a reasonable
time after the Postmaster General dis-
covers that the money order has been
stolen, or bears a forged or unauthorized
endorsement, or is otherwise defective. If
refund is not made by the presenting
bank within 60 days after demand, the
Postmaster General shall take such ac-
tion as may be necessary to protect the
interests of the United States.

(6 U.S.C. 301, 39 US.C. 501, 5101)
Davin A. NELSON,

General Counsel.
[FR. Doc. 60-14523; Filed, Dec. 5, 1060;
8:47 am.|

Title 41— PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 1—Federal Procurement
Regulations

PART 1-19—TRANSPORTATION
Use of Government Rate Tenders

This amendment adds a new § 1-19.109
to the Federal Procurement Regulations
prescribing uniform regulations and
guldelines covering the availability and
use of special rate tenders applicable to
transportation of property in connection
with cost-reimbursable contracts.

The table of contents for Part 1-19 is
amended by the addition of the following”
new entries:

Bec, .

1-10.108 [ Resorved ]

1-19.109 Use of Government rate tenders
in  cost-reimbursement con-
tracts.

1-18.100-1 Applicability.

1-19.109-2 Responsibllity.

1-19.100-3 Procedure.

Subpart 1-19.1—General

Subpart 1-19.1 is amended by resery-
ing §1-19.108 and adding §§ 1-19.109
through 1-19.100-3 as follows:

§ 1=19.108 [Reserved]

§ 1-19.109 Use of Government rate ten.
ders in cost-reimbursement contracts,

§ 1=-19.109-1  Applicability.

(a) Under the provisions of section 22
of the Interstate Commerce Act, or other
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appropriate authority, common carriers
are permitted to tender special rates to
the Government (hereafter referred to
as section 22 rates) which are lower than
the published tariff rates available to the
general public. The Interstate Commerce
Commission has ruled that these section
22 rates may be applied to shipments
other than those made by the Govern-
ment, provided the total benefit accrues
to the Government; that is, provided the
Government pays the charges or directly
and completely reimburses the party
which initially bears the freight charges
(see 323 I1.C.C. 347 and 332 1.C.C. 161),
Accordingly, section 22 rates may be used
in the transportation of property under
cost-reimbursable contracts where the
actual total transportation charges are
paid by or are reimbursable by the
Government, (See §§ 1-16.107¢) (5),
1-15.205-45, 1-15.309-43, and 1-15.-
403-4.) This includes the transportation
of household goods and personal effects
in the relocation of contractors' person-
nel, as well as the trausportation of other
property involved in the performance of
the contract.

(b) To qualify for transportation un-
der section 22 rates, property must be
shipped by or for the Government (1)
on Government bills of lading: (2) on
commercial bills of lading endorsed (o
show that such bills of lading are to be
exchanged for Government bills of lading
at destinations or converted to Govern-
ment bills of lading after delivery to the
consignees; (3) on commercial bills of
lading showing that the Government is
either the consignor or the consignee
and endorsed with the following legend:
“Transportation is for the
............ (name the specific agency,
such as US. Department of Defense),
and the sactual total transportation
charges paid to the carrler(s) by the
consignor or consignee are assignable
to, and are to be reimbursed by, the
Government”; or (4) on commercial bills
of lading endorsed with the following
legend: “Transportation hereunder is
for the (name
the specific agency, such as U.S. De-
partment of Defense), and the actual
total transportation charges paid to the
carrier(s) by the consignor or consignee
are to be reimbursed by the Government,
pursuant to cost-reimbursable contract
NO: e This may be confirmed by
contacting such agencyat ... ___. >

§ 1-19.109-2 Responsibility.

(a) The contracting officer, in coordi-
nation with the transportation officer,
shall determine whether sufficient trans-
portation is likely to be generated under
the contract to justify inclusion of con-
tract provisions and controls to ensure
the use of section 22 rate tenders appli-
cable fo such transportation.

(b) Where it is considered advisable,
on the basis of available rates, expected
volume of traffic, and other pertinent
factors, the transportation officer shall
take the necessary action to negotiate
with carriers or carrier associations for
more reasonable rates or for revision of
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existing section 22 rate tenders to in-
clude the transportation in question. New
or revised tenders should provide for the
use of either Government bills of lading
or commercial bills of lading endorsed as
provided for in § 1-19.108-1(b) . (See also
§§ 1-19.103 and 101-40.305-3.)

& 1-19.169-3 Procedure.

When it has been determined that
shipments are to be made under section
22 rates, the contractor shall use, as
appropriate, either (a) Government bills
of lading (or commercial bills of lading
to be converted to Government bills of
lading) to cover transportation, the costs
of which are to be pald directly by the
Government or (b) properly endorsed
commercial bills of Iading to cover trans-
portation where the actual total trans-
portation charges are reimbursable by
the Government. In either case, the bill
of lading shall be endorsed to identify
the applicable Government rate tender;
e.g., "Section 22 quotation ABC Trans-
portation Company, 1.C.C, File No. 143."
In addition, commercial bills of lading
shall be endorsed in conformance with
the provisions of § 1-10.109-1(b).

(Scc. 205(c), 63 Stat. 390; 40 US.C. 486(c))

Effective date. This amendment is ef-
fective January 2, 1970, but may - be
observed earlier.

Dated: December 2, 1969,

Rosert L. KUN2IG,
Administrator of General Services.

[F.R. Doc. 69-14531; Filed, Dec. 5, 1060;
8:47 am.)

Title 42—PUBLIC HEALTH

Chapter I—Public Health Service, De-
partment of Health, Education, and
Welfare

SUBCHAPTER G—PREVENTION, CONTROL, AND
ABATEMENT OF AIR POLLUTION

PART 81—AIR QUALITY CONTROL
REGIONS, CRITERIA, AND CON-
TROL TECHNIQUES

Metropolitan Providence Interstate Air
Quality Control Region

On July 12, 1969, notice of proposed
rule making was published in the Fep-
ERAL REGISTER (34 F.R, 11552) to amend
Part 81 by designating the Metropolitan
Providence Interstate Air Quality Con-
trol Region.

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments, and a consultation with appro-
priate State and local authorities pur-
suant to section 107(a) of the Clean Air
Act (42 U.S.C. 1857c-2(a)) was held on
July 29, 1969. Due consideration has been
given to all relevant material presented.

In consideration of the foregoing and
in accordance with the statement in the
notice of proposed rule making, § 81.31,
as set forth below, designating the
Metropolitan Providence Interstate Alr
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Quality Control Region, is adopted effec-
tive on publication.

§ 81.31 Metropolitan Providence Inter-
state Air Quality Control Region.

‘The Metropolitan Providence Inter-
state Alr Quality Cantrol Region (Rhode
Island-Massachusetts) consists of the
territorial area encompassed by the
boundaries of the following jurisdictions
or described area (including the terri-
torial area of all municipalities (as de-
fined in section 302(f) of the Clean Air
Act, 42 US.C. 1857Th(f)) geographically
Jocated within the outermost boundaries
of the area so delimited) :

The entire State of Rhode Island,

In the State of Massachusetts:

Ciries
Attleboro. New Bedford,
Pall River, Taunton.

Towxs
Acushnet. Middleborough.
Bellingham. Millville,
Berkley. Narth Attlebarough.
Blackstone. Norton,
Bourne. Plalnville.
Carver, Plymouth,
Dartmouth. Plympton,
Dighton. Raynham.
Falrhaven. Rehoboth.
Franklin, Rochester,
Freetown. Sandwich.
Halifax, Seekonk.
Kingston, Somerset,
Lakeville. Swansen.
Mansfield, Wareham.
Marion. Westport,
Mattapoisett, Wrontham.

(Secs. 107(s), 301(a), 81 Stat, 400, 504: 42
U.8.C. 1857¢c-2(a) , 1857g(a) )

Dated: December 1, 1969.

RogerT H. FINCH,
Secretary.

[FPR. Doc. 69-144532; Filed, Dec. 5, 1960;
8:45am.]

PART 81—AIR QUALITY CONTROL
REGIONS, CRITERIA, AND CON-
TROL TECHNIQUES

Steubenville - Weirton - Wheeling  In-
terstate Air Quality Control Region

On August 13, 1969, notice of proposed
rule making was published in the FEpERAL
RecISTER (34 F.R. 13109) to amend Part
81 by designating the Steubenville-
Weirton-Wheeling Interstate Alr Quality
Control Region,

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments, and a consultation with appro-
priate State and local authorities pur-
suant to section 107(a) of the Clean Air
Act (42 US.C. 1857c-2(a)) was held on
August 27, 1969. Due consideration has
been given to all relevant material pre-
sented, with the result that Columbiana
and Monroe Counties, in the State of
Ohto, not in the original proposal, have
been added to the Region.

In consideration of the foregoing and
in accordance with the statement in the
notice of proposed rule making, § 81.33,
as set forth below, designating the Steu-

benville-Weirton-Wheeling  Interstate
Alr Quality Control Region, is adopted
effective on publication,

§81.33 Sicabenville-Weirton- Wheeling
Interstate  Air Quality Control Re.
gion.

The Steubenville-Welrton-Wheeling
Interstate Alr Quality Control Region
(Ohio-West Virginia) consists of the
territorial area encompassed by the
boundaries of the following jurisdictions
or described area (including the terri-
torial area of all municipalities (as de-
fined in section 302(f) of the Clean Air
Act, 42 US.C. 1857h(f)) geographlcally
located within the outermost boundaries
of the area so delimited) :

In the State of Ohlo:

Belmont County. Jefferson County
Columbiana County. Monroe County.

In the State of West Virginia:

Brooke County. Marshall County
Hancock County, Ohto County

(Secs. 107(a), 301(n), 81 Stat. 490, 504. 42
US.C. 1857c-2(n), 18587g(n) )

Dated: December 1, 1969,

Roperr H, FInca,
Secreiary.

[F.R. Doc. 60-144564; Piled, Dec. 5, 1063
8:45 am.]

PART 81—AIR QUALITY CONTROL
REGIONS, CRITERIA, AND CON-
TROL TECHNIQUES

Louisville Interstate Air Quality
Control Region

On October 7, 1969, notice of proposcd
rule making was published in the Feo-
ERAL REGISTER (34 F.R. 15562) to amend
Part 81 by designating the Louisville In-
terstate Air Quality Control Region.

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments, and a consultation with appro-
priate State and local authorities
pursuant to section 107(s) of the Clean
Air Act (42 US.C. 1857c-2(a)) was held
on October 17, 1969. Due consideration
has been given to all relevant material
presented.

In consideration of the foregoing and
in accordance with the statement in the
notice of proposed rule making, § 81.35.
as set forth below, designating the
Louisville Interstate Afr Quality Control
Region, 1Is adopted effective OO
publication.

§ 81.35 Louisville Interstate Air Quality
Control Region.

The Louisville Interstate Alr Quallty
Control Reglon (Kentucky-Indiana)
consists of the territorial area cncom-
passed by the boundaries of the following
jurisdictions or described area (including
the territorial area of all municipalities
(as defined in section 302(f) of the Clt’x:n
Alr Act, 42 US.C. 1857Th(f)) geograps-
fcally located within the outermost
boundaries of the area S0 delimited) :

In the State of Kentucky:

Jefferson County.
In the State of Indiana:
Floyd County Clark County.
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RULES AND REGULATIONS

(Secs, 107(a), 301(n), 81 Stat, 490, 504; 42
U.B.C. 1857c-2(a), 1857g(a))

Dated: December 1, 1969,
Roperr H. Finca,
Secretary.

[F.R. Doc. 60-14453: Piled, Dec, 5, 1900;
8:456 am.)

Title 43—PUBLIC LANDS:
INTERIOR

Chapter ll—Bureau of Land Man-
agement, Department of the Interior

APPENDIX-—PUBLIC LAND ORDERS
| Public Land Order 4748
[ Nevada 2168]
NEVADA

Withdrawal for Underground Atomic
Energy Experiments

By virtue of the authority vested in
the President and pursuant to Executive
Order No, 10355 of May 26, 1952 (17 F.R.
4831), it Is ordered as follows:

1. Subject to valid existing rights, the
following described public lands are
hereby withdrawn from all forms of ap-
propriation under the public land laws,
including the mining laws (30 US.C., ch.
2), and from the mineral leasing laws,
and reserved for use of the Atomic En-
ergy Commission for experimental
purposes:

MOUNT DIABLO MERIDIAN
T.9 N, R, 51 E. (unsurveyed),
Parcel 1

Beginning at & point, said point being S.
07°34'33"" W., 11,046,066 feet from the south-
east corner of T, § N, R, 51 E., W. 5,280 feet:
N. 7920 feet; E. 5280 feot; 8. 7,920 feet, to
the point of beginning.

Parcel 2

T, 0N, R. 51 E. (unsurveyed),

Sec. 2, NW4;

Sec. 3, N4,
T.I0N,.R.S1 E,

Sec. 34, 814

Sec. 85, SWi4.

The areas described aggregate ap-
proximately 1,920 acres in Nye County.

2. The withdrawal made by this order
does not alter the applicability of the
public land laws governing the use of the
lands under lease, license, or permit, or
governing the disposal of their mineral
or vegetative resources other than under
the mining and mineral leasing laws,
However, leases, licenses or permits will
be issued only if the Atomic Energy
Commission finds that the proposed use
of the lands will not interfere with the
proper operation of its facilities on the
lands,

HArRIsSON LOESCH,
Assistant Secretary of the Interior.,
Decemser 2, 1969,

|F.R, Doc. 60-14400; Filled, Dec. 5, 1060;
B8:456 am.]
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Proposed Rule Making

DEPARTMENT OF AGRICULTURE

Agricultural Stabiliaztion and
Conservation Service

[7 CFR Part 7251
FLUE-CURED TOBACCO

Notice of Determination To Be Made
With Respect to Regulations Per-
taining to Farm Acreage Allotments
and Marketing Quotas for the
1970-71 and Subsequent Market-
ing Years

Pursuant to the authority contained
in applicable provisions of the Agricul-
tural Adjustment Act of 1938, as amended
and supplemented, the Department is
preparing to issue regulations for deter-
mination of acreage allotments and
marketing quotas for 1970-71 and sub-
sequent marketing years. It is proposed
that the regulations (31 F.R. 9775, in-
cluding amendments and corrections
thereto) currently in effect for establish-
ing of farm acreage allotments and mar-
keting quotas, the issuance of marketing
cards, the ldentification of marketings
of tobacco, the collection and refund of
penalties, and the records and reports
incident thereto for Flue-cured tobacco
for the 1966-67 and subsequent crops be
relssued as provided herein and become
applicable to the 1970-71 and subsequent
marketing years.

The main purpose in amending the
regulations s to facilitate the automated
procedure being adopted. Changes are
also being made for clarification and
other purposes. Significant changes are
as follows:

(1) Paragraph 725.70(b) would au-
thorize the county office to maintain a
copy of the notice of allotment or a
printout summary of the data thereon
for public inspection.

(2) Paragraph 725.72(¢c) would be
clarified to insure county committee’s
personal review and approval of leases
to transfer tobacco allotments,

(3) In paragraph (¢) of §725.73,
August 1 in lieu of October 1 would be
the last day on which the farm operator
could request an adjustment in his
tobacco farm history acreage for abnor-
mal weather or disease,

(4) Section 725.87 would be amended
to remove the bond heretofore required
to assure program compliance. The
present compliance requirements in Part
718 of this chapter and the penalty
provisions applicable for marketings
above 110 percent of the effective farm
marketing quota are deemed sufficiently
deterrent to insure program compliance,

(5) Paragraph (a) of § 725.91 is clari-
fied to place on the dealer purchaser the
responsibility for entering data on the
marketing card.

(6) Paragraph (d) of §725.94 would
be revised to provide that where a dealer
has excess resales and such excess is
derived from his failure to keep separate
records by kinds of tobacco, penalty
would be due at the highest rate for the
kind of tobacco in which he had resale
transactions.

(7) Paragraph (h) of §725.98 would
be amended to provide for applying the
percentage allotment reduction after
application of the nationsl factor to the
preliminary allotment but before adjust-
ing for over or undermarketings.

(8) Paragraph (k) would be added to
§ 725.98 to make it clear that a reduction
in the allotment would require s com-
parable reduction in the poundage quota.

(9) Paragraph (o) of §725.98 would
be amended to provide for obtaining an
estimate of production of tobacco on
farms having carryover tobacco but no
current crop tobacco.

(10) Paragraph (§) of § 725.99 would
be added to provide that each auction
warehouse check issued in payment for
tobacco shall be issued in the name of
the payee. In no case, would a check be
issued in the name of the seller and
bearer, for example, “John Doe or
Bearer"”. The purpose of this proposed
amendment {s to provide an ald in the
investigation of violations,

(11) Paragraph (k) of § 725.99, is of
an accounting nature and would be
added to cross-reference the basket
ticket, tobacco sale bill and the bill-out
invoice.

(12) Paragraph (¢)(5) would be
added to § 725.100 to make it clear that
dealers who have tobacco transactions
(acquire tobacco or make resales) after
the final reporting period of March 1
(subparagraph 3 of this paragraph),
shall make reports on MQ-T79.

(13) Paragraph (b)(2) of §725.101
would be amended fo require on the
special dealer report to the Director the
applicable seller's number (dealer's
registration number or farm number, in-
cluding State and county code).

(14) Paragraph (b) in § 725.104 would
be amended to point out that it is a
criminal violation to buy or sell the
unused ‘“110 percent of quota poundage"
on a marketing card.

(15) Section 725.108 would be
amended to provide for retention of
records for 3 years after the end of the
marketing year instead of 2 years, Many
violations are not discovered and investi-
gations instituted until after the expira-
tion of 2 years.

(16) Section 725,110 would be revised
to rely on the farmer’s certification as
to whether or not he is producing a dis-
count variety tobacco.

GENERAL
Sec.
72650
725.51
725.62

725.68

Basis and purpose.
Definitions.
Location of farm for administrative

purposes.

Extent of determinations, computa-
tions, and rule for rounding
fractions,

Supervisory suthority of State ASC
Committee.

T725.54

72555 Instructions 'nnd forms,

ACREAGE ALLOTMENT, HISTORY AcmhEAGE, Max-
KETING QUOTAS, AND YIELDs »or Oup Fanums

73656 Determination of preliminary farm
acreage allotments.

Determination of preliminary farm
ylelds.

Determination of farm acreage ale
lotments and effective farm acre-
age allotments,

Determination of farm ylelds,

Determination of effective
marketing quotas,

Determination of undermarketings
and overmarketings for farms
with Conservation Reserve oon-
tracts, Cropland Conversion Pro-
gram agrecments, or land coversd
by o Cropland Adjustment Pro-
gram agreement.

Determination of undermarketings
and overmarketings for allotments
while in eminent domain pool,

Determination of allotments snd
yields for divided farms.

Determination of allotments
yields for combined farms

Determination -of undermarketings
and overmarketings for reconsis
tuted farms,

Correction of errors and adjusting
inequitios In ac¢reage allotmentd
for old farms,

Time for making reduction of acre
age allotment for violation of the
marketing quota regulations,

Allotments and ylelds for farms ac-
quired under right of eminens
domnin.

Determination of acreage nllotmenta
for new farms. :
Approval of allotments and .'nnr,if.‘t-
Ing quotas, and notices to farm

operators,

Application for review.

Lease and transfer of tobacco mar
keting quotas,

Determining tobacco history ®
agos,

Tranafer of farm marketing quotss

Reduction in farm allotment be
cause of cropland limitation.

Transfer of tobacco farm acrease
allotment for farms affected bY
s natural disaster.

T35.7T7-72584 |[Reserved]

72657
72658
725.59
725.60
72561

farm

and

725.70

725.71
725,72
725.73 ore:

725.74
72575

7256.76
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DENTIFICATION OF ToBACCO, MARKETING AND
Ornee DIposSITION oF TOBACCO, AND
PENALYIES

5e0.

72685 Identification of kinds of tobacco,

72586 Disposition of tobacco produced on
OXCOSS NOTes,

15487 Issusnce of marketing cards.

72588 Clalm stamping and replacing mar-
koting cards.

72580 Invalid cards.

72590 Misuse of marketing card.

72591 Identification of marketings,

72502 Rato of penalty.

726063 Persons to pay penalty.

72594 Penalties considered to be due from
warchousemen, dealers, buyers,
and others excluding producers.

72595 Producers penalties; false fdentifi-
oation; fallure to account; can-
celed allotments; overmarketing
proportionste share,

72596 Payment of penalty.

THIT Request for return of penalty.
RECORDS AND REPORTS

72508 Producers' records and reports.

T59 Warehouseman's records and re-
ports.

735,100 Dealers’ records and reports,

725101 Dealers exempt from regular rec-
ords and reports on MQ-79, and
season  report for exempted
dealers,

735.102  Records and reports of truckers and
persons redrying, prizing or stem-
ming tobacco and storage firms,

75,103 Separate records and reports from
persons engaged In more than
ong business,

725104 Pullure to keep records and make
reports or making false report or
record,

75.105 Reglstration of warehousemen and
dealers.

5106 Duties of Kansas City ASCS Data
Processing Center,

5107 Examination of records and reports,

5108 Length of time records and reports
are to be kept.

5100 Information confidential.

Discount Vanmries
.10 Determination of discount varieties.

T'Amnnnrn': The provisions of this Part
Ir'? issued under sections 301, 313, 314, 816,

+ 303, 372-375, 477, 378, 62 Stat. 38, as
T‘;""M'-'d. 47, a3 amended, 48, as amended,
- Slat, 489, ns smended, 79 Stat. 66, 52 Stat,

. M smended, 65-66, as amended, 72 Stat.
.:(- fection 401, 63 Stat, 1054, as amended,
% fons 108, 112, 125, 70 Stat. 191, 105, 108,
“"nmded. section 16(e), 76 Stat. 606; 7

C. 1301, 1313, 1314, 1314b, 13140, 1363,

72-1375, 1377 1378, 1421
; z s , 1813, . .
MU.SC.GQOp(o). 2o s

§725.50 Busis and purpose.

thThe regulations contained in §§ 725.50
ang Eh 725110 are issued pursuant to
4 In accordance with the Agricultural
Blgtmfnt Act of 1938, as amended (7
i 1281 et seq.), and are applicable
> Ue-cured tobaceo for the 1970-71 and
‘m&;quont marketing years. They gov-
;Ilo he establishment of farm acreage
‘ments and marketing quotas, -the
Pren ».:e of marketing cards, the identi-
on of marketings of tobacco, the

Collectioy
records and making of
:ﬁ’?m incident thereto. The applica-
m“g e?.' the regulations for any market-
;eil;baequl eilt to the 1970-71 mar-
S contingent upon the proc-
bmation of 8 national marketing quota

No. 234—pt, 1— 4

PROPOSED RULE MAKING

for such year pursuant to section 312¢a)
of the Act.

§ 725.51 Definitions.

As used in this subpart and in all in-
structions, forms, and documents in con-
nection therewith, the words and phrases
defined in this section shall have the
meanings herein assigned to them unless
the context or subject matter otherwise
requires. References contained herein to
other parts of this chapter or title shall
be construed as references to such parts
and any amendments now in effect or
later issued. The following words or
phrases are defined in Parts 718 or 719
of this chapter and shall have the mean-
ings assigned to them by such regula-
tions: “County committee”, “County Ex-
ecutive Director”, “community commit-
tee”, “current year”, “Department”,
“Deputy Administrator”, “Director",
“farm", “Federally owned land”, “opera-
tor”, “person”, “preceding year", “pro-
ducer, “representative of the county com-
mittee”, “representative of the State
committee”, “Secretary”, “State com-
mittee”, and “State executive director”.

(8) Act. The Agricultural Adjustment
Act of 1938, as amended.

(b) Auction sale. A marketing of to-
bacco by a sale at public auction through
a warehouse in the regular course of
business, including sale of all lots or
baskets of tobacco at public auction in
sequence at a given time,

(c) Base period. The 5 calendar years
immediately preceding the year for which
farm acreage allotments are currently
being established.

(d) Buyers corrections account. The
warehouse account of tobacco purchased
at auction by the buyer, but not delivered
to the buyer, or any tobacco returned
by the buyer because of rejection by the
buyer, lost ticket, or any other valid
reason, which is turned back to the ware-
houseman and supported by an adjust-
ment invoice from the buyer. This ac-
count shall include the pounds and
amounts deducted resulting from short
baskets and short welghts, and pounds
and amounts added resulting from long
baskets and long weights, which buyers
debit or credit to the warehouseman and
support with adjustment invoices,

(e) Community average yield. The
average yield in the community as de-
termined by averaging the yields per
acre for the 3 highest years of the 5
years 1059 to 1963, inclusive, except that
if the yield for any of the 3 highest years
is less than 80 percent of the average
for the 3 years then that year or years
shall be eliminated and the average of
the remaining years shall be the com-
munity average yield.

(f) Current year. The calendar year
for which acreage allotments are being
established, or tobacco history acreage
and yields are being determined, or the
farm is being considered under the pro-
visions of the marketing quota program.

(g) Dealer or buyer. A person who en-
gages to any extent in acquiring or sell-
ing tobacco in the form normally
marketing by producers.

(h) Director. The Director, or Acting
Director, Commodity Programs Division,

19357

Agricultural Stabilization and Conser-
vation Service, US, Department of
Agriculture,

(1) Eflective farm acreage allotment.
The allotment determined under § 725.58.

() Effective farm marketing quota.
The quota determined under § 725.60.

(k) Ezxcess tobacco for a farm. The
excess tobacco on a farm for the current
year shall be the quantity of tobacco
marketed in the current marketing year
after 110 percent of the effective farm
marketing quota has been marketed.

(1) Farm acreage allotment. The acre-
age determined by multiplying the pre-

farm acreage allotment by the
national acreage factor,

(m) Farm marketing quota. The
pounds determined by multiplying the
farm acreage allotment by the farm
yield.

(n) Farm yield—(1) Old farm. The
farm yield for an old farm is that yield
determined as provided in § 725.59.

(2) New farm. The farm yield for a
new farm is that yield determined as
provided in § 725.59.

(0) Floor sweepings. The actual quan-
tity of scraps or leaves of tobacco which
accumulate on the warehouse floor in
the regular course of business: Provided,
That floor sweepings above the pounds
determined by multiplying the applicable
following lsted percentage times the
total first sales of tobacco at auction for
the season for the warehouse, shall be
deemed to be leaf account tobacco:

How sold Percentage
Untled. ... 0.50 (five-tenths of 1 percent),
o v L VIS 0.17 (seventeen hundreths of

1 percent).

Floor sweeping tobacco shall be kept sep-
arate from any other tobacco when sold,
(p) Leas account tobacco. All tobaceo
purchased or otherwise acquired by or
for the account of & warehouse, and shall
include but not be limited to, tobacco
from Buyers Corrections Account, sales
and resales of such tobacco, floor sweep-
ings purchased from another warehouse-
man or dealer, and floor sweepings
deemed to be leafl account tobacco under
paragraph (o) of this section.

(q) Market. The disposition of tobacco
in raw or processed form by voluntary or
involuntary sale, barter, or exchange, or
by gift inter vivos. “Marketing” and
“marketed” shall have corresponding
meanings to the term “market.”

(r) Marketing recorder or field assist-
ant. Any employee of the U.S, Depart-
ment of Agriculture, or any employee of
an Agricultural Stabilization and Con-
servation Service county (ASCS) office,
whose duties involve the preparation and
handling of the records and reports per-
taining to the identification of market-
ings of tobacco.

(8) Marketing year. The period begin-
ning July 1 of the year in which the
tobacco is produced and ending June 30
of the following year.

(t) New farm. A farm for which a
tobacco allotment Is established in the
current year and for which there s no
to!:’la:go history acreage in the base
pe J
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(u) Nonauction sale. Any first mar-
keting of tobacco other than by a sale
at auction.

(v) OId farm. A farm on which there
is tobacco history acreage in one or more
years of the base period.

tw) Overmarketings. The pounds by
which the pounds marketed exceed the
effective farm marketing quota,

(x) Pound. That amount of tobacco
which, If weighed in its unstemmed form
and in the condition in which it Is
usually marketed by producers, would
equal 1 pound standard welght.

(y) Preceding year. The calendar year
immediately preceding the year for
which the allotments and quotas are
established, or the marketing year pre-
ceding the marketing year for which
the allotments and quotas are estab-
lished.

(z) Preliminary farm acreage allot-
ment. The preceding year's farm acreage
allotment for a farm which has tobacco
history acreage in the base period.

(aa) Preliminary farm yield. The
yield determined for a farm as provided
4n § 725.57.

(bb) Resale, The disposition by sale,
barter, exchange, or gift inter vivos, of
tobacco which has been marketed
previously.

(ce) Sale day. The period at the end
of which the warchouseman bills to
buyers the tobacco purchased by them
during such period.

(dd) Secrap tobacco. The residue
which accumulates In the course of pre-
paring tobacco for market, consisting
chiefly of portions of tobacco leaves and
Jeaves of poor quality.

(ee) Suspended sale. Any marketing
of tobacco at auction for which the sale
is not identified by a& producer marketing
card or a dealer’s identification card by
the end of the sale day on which such
marketing occurred.

(ff) Tobacco. Flue-cured tobacco,
types 11, 12, 13, and 14, s classified In
Service and Regulatory Announcement
No. 118 (Part 30 of this title) of the
former Bureau of Agricultural Eco-
nomics of the U.S, Department of
Agriculture,

(gg) Tobacco available for marketing.
All tobacco produced on a farm which
has not been marketed and which has
not been disposed of so that it cannot
be marketed.

(hh) Trucker. A person who trucks or
hauls tobacco for producers, or any other
persons,

(i) Undermarketings. The pounds by
which the effective farm marketing
quota is more than the pounds marketed,

(ij) Warehouseman. A person who
engages in the business of holding sales
of tobacco at public auction.

§725.52 Location of farm for adminis-
trative purposes,

(a) County. The location of a farm
in a county for administrative purposes
shall be as provided in Part 719 of this
chapter.

(b)Y Community. (1) A farm that Is
geographically located entirely within
one community shall be assigned to that
community.

PROPOSED RULE MAKING

(2) A farm that is geographically
located in one county and in more than
one community shall be assigned to the
community (1) where the principal
dwelling is located, or (ii) where the
largest amount of cropland is located, if
there is no such dwelling.

(3) A farm that is geographically lo-
cated In more than one county and in
more than one community shall be as-
sigmed to the community in the county
in which the farm is located for admin-
{strative purposes under Part 719 of this
chapter in which the principal dwelling
is located, or if the principal dwelling is
not located in such county, or there Is
no such dwelling, to the community in
such county having the largest amount
of cropland.

§ 725.53 Extent of determinations, com-
putations, and rule for rounding
fractions.

(a) General. If rounding is prescribed
herein, computations shall be carried to
two decimal places beyond the number
of decimal places required and digits of
50 or less beyond the required number of
decimal places shall be dropped; if 51
or more, the last required decimal place
ghall be Increased by 1,

(b) Allotments. Farm acreage allot-
ments shall be determined in hundredths
and any allotment of less than 0.01 acre
shall be increased to 0.01 acre. For ex-
ample, 2.5536 equals 2.55; 2.5550 equals
2.55: 2.5551 equals 2.56; 2.5682 equals
2.56: and 0.0001 equals 0.01.

(c) Yields. Yields shall be determined
in whole pounds. For example, 2006.50
equals 2008; and 200651 equals 2007,

§ 725.54 Supervisory authority of State
ASC committee,

The State committee may take any
action required by these regulations
which has not been taken by a county
committee. The State committee may
also f(a) correct, or require a county
committee to correct, any action taken
by a county committee which is not In
accordance with these regulations, or (b)
require a county committee to withhold
taking any action which is not in ac-
cordance with these regulations,

§ 725.55 Instructions and forms.

The Director shall cause to be pre-
pared and issued such forms as are nec-
essary, and shall cause to be prepared
such Instructions with respect to internal
management as are necessary for carry-
ing out the regulations in this part, The
forms and instructions shall be approved
by and the instructions shall be issued
by the Deputy Adqu!stmwr.

ACREAGE ALLOTMENTS, HISTORY ACREAGE,
MARKETING QUOTA AND YIELDS FOR OLD
Farus

§ 725.56 Determination of preliminary

farm acreage allotments.

(a) Farms with history acreage in
base period. A preliminary farm acreage
allotment shall be determined for each
farm which has tobacco history acreage,
as defined and explained In §725.73 of
this part, in the base period, except that

no preliminary farm acreage allotment
shall be established in the current year
under any one of the following condi-
tions: (1) The only tobacco history acre-
age credited to the farm during the
entire base period is history acreage
restored because the allotment was re-
duced for violation of the marketing
quota regulations, (2) a new.farm allot-
ment was established in any prior year
but was canceled for the year preceding
the current year, (3) an allotment was
pooled under Part 719 of this chapter but
was canceled, or (4) the county commit-
tee determines that the cropland in the
farm has been retired from agricultural
production and was not and could not
have been acquired under the right of
eminent domain by the person or agency
that acquired It: Provided, That this
paragraph shall not preclude the deter-
mination of & preliminary farm acreage
allotment for (1) an old farm that is re-
turned to agricultural production if the
allotment for the retired land was not
allocated to other land contained in the
farm of which the retired land was &
part, or (i) a farm for which an acreage
allotment may be determined under the
provisions of £ 725.68.

(b) Preliminary farm acreage allot-
ment. The preliminary farm acreage al-
lotment for the current year for a farm
which qualifies for a preliminary famm
gcreage allotment under paragraph (@)
of this section shall be the same as the
farm acreage allotment (prior to reduc-
tion for violation, prior to adjustment for
lease and transfer, and prior to adjust-
ment for undermarketings or over mar-
ketings) established for such farm for
the immediately preceding year.

§ 725.57 Determination of preliminary
farm yields.

(a) Old farms. The preliminary farm
yield for an old farm shall be the same
preliminary farm yield as was n effect
for such farm in the immediately pre-
ceding year. Preliminary farm ylelds re-
quired to be established for farms recon-
stituted under § 725.63, using yield data
for base vears 1959-63, shall be deter-
mined as follows:

(1) An average yield per acre for each
farm for each year of the period 1959
through 1963 shall be determined by
dividing the total pounds of Flue-C
tobacco produced on such farm by
total acreage of Flue-cured tobacco har-
vested from such farm for each respec:
tive year.

(2) A simple average of the yields Pt
acre for each farm for the 3 highes
years of the 5 consecutive crop years
beginning with the 1959 crop year S50
be determined. If Flue-cured tobacco
was not produced for at least 3 years
the 5-year period, the averagc Ofm
yields for the years in which tobaceo B
produced shall be determined. The p,,.
visions of subparagraph (4) of this N;ﬁ 5
graph shall be applied to the simple 87
age of such yields.

8:!3) Ir noyl’lne-cured tobgcco v;BS pro-
duced on the farm in the 5-y¢@
(1959-63) but the farm is eligible for &0
allotment because it has tobacco N'SET
acreage in the 5-year period (19
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s preliminary farm yield for the farm
shall be determined by the county com-
mittee taking into consideration (i) the
soil and other physical factors affecting
the production of tobacco on the farm,
and (1) the preliminary farm yields
determined for other farms in the com-
munity on which the soll and other
physical factors affecting the produc-
tion of tobacco are similar. If no Flue-
cured tobaceo was produced in the com-
munity in the 5-year period (1959-63),
the preliminary farm yleld shall be ap-
pralsed on the basis of the soil and other
physical factors affecting the production
of tobacco on the farm and the pre-
liminary farm yields for similar farms
outside the community,

(4) If the simple average of the ylelds
for the farm as determined under sub-
paragraph (2) of this paragraph is (1)
as much as 80 percent but not more than
120 percent of the community average
yleld, the preliminary farm yield shall
be the simple average of such yields; (i)
more than 120 percent of the community
average yield, the preliminary farm yield
shall be the sum of 50 percent of the
average of the 3 highest years and 50
percent of the national average yleld
goal (1,854 pounds) but not less than
120 percent of the community average
vield or more than the average of the 3
highest years for the farm; or (iii) less
than 80 percent of the community aver-
age yield, the preliminary farm yield
shall be 80 percent of the community
average yield.

(b) New farms. The preliminary farm
¥ield for a new farm shall be determined
by dividing the farm yield determined
n accordance with § 725.59(b) for such
farm by the national vield factor appli-
cable for the year in which the new farm
llotment was established.

§72558 Determination of farm scre-
age allotments and effective farm
acreage allotments,

‘) Farm acreage allotments. The
farm acreage allotment shall be deter-
mined by multiplying the current year's
Preliminary farm sereage allotment by
the national acreage factor for the cur-
Tent year,

b) Effective jarm acreage allotment.

effective farm acreage allotment for

® current year shall be determined by

usting the farm acreage allotment for
e current year as follows:

- 1) Upward adjustment. (1) Add the

M marketing quota and the pounds

Uhfldemmrkcted in the preceding market-

# vear (not to exceed 100 per centum

the preceding year farm marketing
‘::013 plus pounds leased to the farm for
cu‘“ year) and divide the result by the
Mgcnl year's farm yield. (i) Add to the
of t:’;fe computed under subdivision 1)
% !5 subparagraph the acreage ob-
iy 4 by dividing the pounds leased and
;;f}\lf:-'rred to the farm for the current
me-] ¥ the current year's farm yield for

tssee farm.,
“;2" Downward adjustment, The farm

“are allotment, after adjustment un-
ibparagraph (1) of this paragraph,
’ woﬂ)'.“shall be adjusted downward as
mr;“- (1) Subtract from the farm

“&eting quota the pounds overmar-

er
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keted in the preceding marketing year
(plus additional pounds overmarketed
in any prior marketing year for which
a reduction in quotas has not been
made) and divide the resnlt by the cur-
rent year’'s farm yield. (i) Subtract from
the acreage computed under (1) of this
subparagraph the (4) acreage obtained
by dividing the pounds leased and trans-

ferred from the farm for the current year

by the current year's farm yield for the
lessor farm, (B) acreage reduced because
of insuMcient cropland, and (C) acreage
reduced because of a violation of the
marketing quota regulations,

§ 725.59

(a) Old farms. The farm yield for an
old farm shall be determined by multi-
plying the preliminary farm yield for the
farm by the national yleld factor for the
current year,

(b) New farms. The farm yield for a
new farm shall be that yield, not to ex-
ceed the community average yield, which
the county committee determines for the
farm taking into consideration (1) the
soil and other physical factors affecting
the production of tobacco on the farm,
and (2) the farm ylelds determined for
other farms on which the soll and other
physical factors affecting the production
of tobacco are similar.

§ 725.60 Determination of effective
farm marketing quotas.

The effective farm marketing quota for
a farm for the current year shall be the
farm marketing quota determined by
multiplying the farm acreage allotment
for the current year by the farm yield
established for the current year, adjusted
as follows:

(a) Upward adjustment. The farm
marketing quota shall be adjusted up-
ward by adding (1) the pounds under-
marketed in the preceding marketing
yvear, not to exceed 100 percent of the
farm marketing quota for the preceding
marketing year, plus pounds leased and
transferred to the farm in such year, and
(2) the pounds leased and transferred to
the farm for the current year.

(b) Downward adjustment. The farm
marketing quota, after adjustment, if
any, under paragraph (a) of this section,
shall be adjusted downward by subtract-
ing (1) the pounds overmarketed in the
preceding marketing year plus additional
pounds overmarketed in any prior mar-
keting year for which a reduction in
quota has not been made, (2) the pounds
reduced for violation of the tobacco
marketing quota regulations for a prior
year, (3) the pounds leased and trans-
ferred from the farm for the current
year and (4) the pounds computed for
allotment reduction because of in-
sufficient cropland acreage on the farm.

§ 725.61 Dectermination of undermar-
ketings and  overmarketings for
farms with conservation reserve con-
tracts, eropland conversion program
agreements, or land covered by a
cropland adjustment program agree-
ment.

The farm marketing quota established

for a farm, all of which is under a con-
servation reserve contract or cropland

Determination of farm yields,

19359

conversion program agreement, or land
covered by & cropland adjustment pro-
gram agreement, including the tobacco
acreage, shall be considered as zero for
the purpose of determining undermar-
ketings and overmarketings for such
farm. For a farm, a part of which is
under a conservation reserve contract
or cropland conversion program agree-
ment with the permitted acres less
than the allotment, the marketing quota
determined by multiplying that part of
the allotment equal to the permitted
acres by the farm yield shall be con-
sidered the farm marketing quota for the
farm for the purpose of determining
undermarketings and overmarketings.
Permitted acres as used in this section
means the total number of acres which
could be devoted to nonconserving or
s0il bank base crops under the terms of
the conservation reserve contract or
cropland conversion program agreement.

§725.62 Determination of undermar-
ketings and overmarketings for allot-
ments while in eminent domain pool.

The farm marketing quota established
for an allotment which is in the eminent
domain pool for the current year shall
be considered as zero for the purpose
of determining undermarketings and
overmarketings.

8§ 725.63 Determination of allotments
and yields for divided farms,

(a) Allotments. Farm acreage allot-
ments for divided farms shall be divided
pursuant to the provisions of Part 719
of this chapter. History acreages and
other basic data shall be apportioned
among the divided tracts as provided in
Part 719 of this chapter, except as pro-
vided in paragraphs (b) and (¢) of this
section.

(b) Preliminary farm yields—(1)
Where contribution method is wused.
Where a tract is separated from the
parent farm and the tobacco acreage
allotment is divided by the contribution
method, the preliminary farm yield shall
be determined as follows:

(1) Where a preliminary farm yield
was established for the tract prior to the
time the tract became part of the parent
farm such yield shall be the preliminary
farm yield for the tract.

(i) Where the tract is one for which
& preliminary farm yield has never been
established and one which was not a
separate farm in one or more years of the
period 1959 through 1963, the prelimi-
nary farm yield shall be the same as the
preliminary farm yleld for the parent
farm,

(iii) Where the tract is (a) one for
which & preliminary farm yield has
never been established, and (b) one
which was a separate farm in one or
more years of the period 1959 through
1863, the preliminary farm yield shall
be determined in accordance with pro-
cedure in § 725.57, using the community
average yield for the community in
which the tract is located under the pro-

“visions of §725.52. In determining the

preliminary farm yield, the yield per
acre for the parent farm shall be used
for those years of the period 1959 through
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1963 the tract was part of the parent
farm and the yleld per acre for the
tract when it was a separate farm shall
be used in the remaining years.

(2) Where the contribution method
is not used. When a farm is divided and
the allotments are divided by any
method other than the contribution
method, the preliminary farm yield for
such tract shall be the same as the pre-
liminary farm yield established for the
parent farm.

(¢) Farm yield. The farm yield for a
tract separated from a parent farm by
division shall be determined by multi-
plying the preliminary farm yield by
the national yleld factor for the current
year.

§ 725.61 Determination of allotments
and yields for combined farms.,

(a) Allotments. Farm acreage allot-
ments and history acreages and other
basic data for combined farms shall be
computed for the base period in accord-
ance with Part 719 of this chapter, ex-
cept as provided in paragraph (b) of this

section.

(b) Yields. The farm yield for a com-
bined farm shall be the welghted aver-
age of the farm ylelds established for
the parent farms. The preliminary farm
yield for the combined farm shall be
determined by dividing the farm yield
for the combined farm by the national
yield factor for the current year.

§ 725.65 Determination of undermar-

ketings and overmarketings for re-
constituted farms,

(a) Divisions. Undermarketings and
overmarkelings of the parent farms
shall be apportioned among the divided
tracts in the same ratio as the market-
ing quotas are established for the divided
tracts.

(b) Combinations. Undermarketings
of the parent farm shall be the total
undermarketings of the combined farms
and overmarketings of the parent farm
shall be the total overmarketings of the
combined farms.

§ 725.66 Correction of errors and ad-
justing incquities in acreage allot-
menis for old farms.

(a) General. Notwithstanding the
limitations contained In any other sec-
tion of this subpart, the farm acreage
allotment established for an old farm
may be increéased to correct an error
or adjust an inequity if the county com-
mittee determines, with the approval of
a representative of the State committee,
that the increase is necessary to estab-
lish an allotment for such farm which
is fair and equitable in relation to the
allotments for other old farms in the
community in which the farm is located.
The reserve acreage for adjusting allot-
ments under this paragraph will be pro-
rated based on the relationship of each
State’s preliminary acreage allotment to
the national total, The national office
will advise State offices of the amount,
Correction of errors shall be made out
of the reserye acreage before allotments
are adjusted for Inequities.

PROPOSED RULE MAKING

(b) Basis for adjustment. Acreage in-
creases to adjust inequities In acreage
allotments shall be made on the basis
of the past acreage of tobacco, making
due allowances for drought, flood, hail,
other abnormal weather conditions,
plant bed, and other diseases; land,
labor, and equipment available for the
production of tobacco; crop rotation
practices; and the soil and other physi-
cal factors affecting the production of
tobacco. Not to exceed 1 percent of the
national acreage allotment minus that
part of the national reserve set aside for
establishing new farm allotments shall
be made avallable for adjusting inequi-
ties and correction of errors. The total
of all adjustments in old farm allotments
under this paragraph shall not exceed
the acreage apportioned the county for
such purpose. The sum of adjustments
for farms in the county owned, operated,
or controlled by the State, county, and
community committeemen and the
county office manager, shall not be
larger in relation to the sum of the pre-
ceding year's allotments for such farm
than the sum of the adjustments for
other farms in the county in relation
to the preceding year’s allotments for
such farms.

(¢c) CR, CCP, and CAP farms, The al-
lotment for a farm under a conservation
reserve contract or a farm under a crop-
land conversion program agreement, or
land under a cropland adjustment pro-
gram agreement shall be given the same
consideration under this section as the
allotments for other old farms.

(d) Approved acreage. Acreage Aap-
proved for a farm under this section be-
comes a part of the farm acreage allot-
ment. The farm marketing quota for such
farm shall be adjusted by multiplying the
adjusted farm sacreage allotment by the
farm yield.

8§ 725.67 Time for making reduction of
acreage allotment for violation of the
marketing quota regulations,

Any reduction in the farm acreage al-
Jlotment for a farm for the current year
required for any of the reasons provided
in § 725.98 shall be made no later than
April 1 of the current year. If the reduc-
tion is not made by such date for the cur-
rent year, the reduction shall be in the
farm acreage allotment next established
for the farm, but no later than by April 1
in the subsequent year: Provided, That
no reduction shall be made in the acreage
allotment for any farm for a violation if
the screage allotment for such farm for
any prior year was reduced on account
of the same violation.

§ 725.68 Allotments and yields for farms
ncq'uircd under right of eminent do-
maan.

(a) Allotments and marketing quotas.
The determination of allotments for
farms acquired by an agency having the
right of eminent domain, the transfer
of such allotments to a pool, and real-
location from the pool shall be adminis-
tered as provided in Part 719 of this
chapter. Where all or a part of an allot-
ment is pooled, all or a proportionate part

of the farm marketing quota shall be
pooled.

(b) Yields for receiving farms. The
farm yield for a farm to which pooled
acreage allotment and marketing quota
are transferred shall be determined by
dividing the farm marketing quota (in-
cluding the transferred farm market-
ing quota) by the farm acreage allot-
ment (including the transferred farm
acreage allotment). The preliminary
farm yield shall be determined by divid-
ing the farm yleld by the national yield
factor for the current year.

(¢c) Undermarketings and overmar-
ketings. Undermarketings of the farm ac-
quired by eminent domain shall be added
to the marketing quota for the recelving
farm and overmarketings of the acquired
farm shall be subtracted from the mar-
keting quota of the receiving farm.

(d) Release and reapportionment. The
displaced owner of a farm may, not later
than April 1 of the current year, release
in writing to the county committee for
the current year all or part of the acre-
age for the farm In a pool under Part 719
of this chapter for reapportionment for
the current year by the county commit-
tee to other farms In the county having
allotments for Flue-cured tobacco. The
marketing quota for the pooled acreage
shall be adjusted downward by the
amount determined by multiplying the
acreage released by the farm yleld for
the farm acquired by eminent domain
The county committee may reapportion,
not later than May 1 of the current year,
the release acreage or any part of it to
other farms in the county on the basls
of past acreage of tobacco, land, labor,
and equipment available for the produc-
tion of tobacco, crop rotation practices
and soil and other physical factors affect-
ing the production of tobacco. The mar-
keting quota for the farm to which re-
leased acreage is reapportioned shall be
adjusted upward by multiplying the re-
apportioned acreage by the farm yield
for such farm. The allotment acreagt
reapportioned shall not, for purposes 0l
establishing future farm allotments, be
regarded as planted on the farm to which
the allotment was reapportioned. No re-
lease and reapportionment of allotment
acreage hereunder shall be the rfsul!lof
any private negotiations between -
dividuals. Any acreage released shall be
released to the county committee and_
such acreage shall be reapportioned onls
by the county committee.

§ 725.69 Determination of acreage sl
ts for new farms.

(a) Basic. The acreage allotment, g}h”
than an allotment made under § 725.68
for a new farm shall be that acreas
which the county committee, with 9"
proval of the State committee, deter
mines is fair and reasonable for the mm}
taking into consideration the past 10
bacco experience of the farm olwl_“?-&’é
the land, labor, and equipment 8vala -
for the production of tobacco; crop T ?her
tion practices; and the soil and ‘?.Zm
physical factors affecting the product
of tobacco: Provided, That the acreage
allotment so determined shall not ¢
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50 percent of the average of the acreage
sllotments established for two or more
but not more than five old tobacco farms
which are similar with respect to land,
labor, and equipment available for the
production of tobacco, crop rotation
practices and the soll and other physical
factors affecting the production of
tobacco.

(h) Conditions. Notwithstanding any
other provision of this section, a tobacco
acreage allotment shall not be established
for any new farm unless each of the fol-
lowing conditions has been met:

(1) The farm shall be operated by the
owner thereof. A person who owns only
part of a farm cannot be considered the
owner of the farm except that both hus-
band and wife shall be considered the
owner of the farm if the farm is jointly
owned by such hushand and wife.

(2) The farm covered by the applica-
tion shall be the only farm in the United
States owned or operated by the farm
operator for which a Burley, Flue-cured,
Fire-cured, dark Air-cured, Virginia sun-
cured, Maryland, Cigar-filler (type 41);
Cigar-filler and binder (types 42, 43, 44,
53, 54, and 55) tobacco acreage nllotment
is established for the current year,

(3) The farm shall not have an allot-
ment for the current year for any of the
kinds of tobacco listed in subparagraph
(2} of this paragraph, other than the
allotment requested in the application.

(4) The available land, type of solil,
topography of the land on the farm for
which the allotment is requested is suit-
able for the production of Flue-cured
tobacco requested in the application and
the production of Flue-cured tobacco on
the farm ordinarily will not result in an
undue erosion hazard under continuous
production,

{5) The operator shall own, or other-
Wise have readily available, adequate
fquipment and the other facilities of
broduction (including irrigation water)
Deeessary to the suceessful production of
Flue-cured tobacco,

(6) (1) The operator shall expect to
9btain during the current year more than
50 percent of his income from the produc-
Yoo of agricultural commodities or
Products from the farm for which the
lew farm allotment application is filed.
f“ making this computation of income
’mm the farm, no value will be allowed

O the estimated return from the pro-
duction of the requested allotment. How-
:’ter, In addition to the value of agricul-
‘!;’ﬂl Products sold from the farm, credit
"1” be allowed for the estimated value
9 home gardens, livestock and livestock
;‘,’,"‘,’g“m- poultry, or other agricultural
t ucts produced for home consump-
htm Or other use on the farm. Where the
. 'l operator s a partnership, each

’:enner must expect to obtain, during
of Jturrent year, more than 50 percent
m” (;111-5 Income from agricultural com-
N Ues or products from the farm;
i ]-n:f the farm operator is a corporation,
siher Ve no major corporate purpose
there 20 operation and ownership,
Ofn'o? Abplicable, of such farm, and the
@ s and general manager of the
m%muon must expect to obtain

ore than o percent of their income,
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including dividends and salary, from
the corporation. (i) When the farm
operator is a low-income farmer,
the county committee may walve the
income provision in subdivision (1) of
this subparagraph if it determines that
the farm operator’s income, from both
farm and nonfarm sources, is so low that
it will not provide a reasonable standard
of living for the operator and his family,
and a State committee representative
approves such action. The county com-
mittee must exercise good judgment to
see that its determination is reasonable
in the light of all pertinent factors and
that this special provision is made ap-
plicable only to those who qualify, In
making its determination, the county
committee shall consider such factors as
size and type of farming operations, esti-
mated net worth, estimated gross family
farm income, estimated family off-farm
income, number of dependents, and other
factors affecting the individual's ability

to provide a reasonable standard of liv-"

ing for himself and his family.

(7) The farm operator shall have had
experience in producing, harvesting, and
marketing Flue-cured tobacco either as
a sharecropper, tenant, or farm opera-
tor during at least 2 of the 5 years im-
mediately preceding the year for which
the new farm allotment is requested. If
the applicant was in the armed services
during any part or all of the 5-year
period, the experience period shall be
expanded, year for year, for each year
of military service during such 5-year
period. The production of Flue-cured
tobacco on a farm for which no farm
acreage allotment for such kind of
tobacco was established shall not be
deemed as experience in growing tobacco
for this purpose.

(8) A written application is filed by
the farm operator at the office of the
county committee on or before Feb-
ruary 15 of the calendar year for which
the application is made.

(9) The farm shall not include land
returned to agricultural production
after being acquired by an agency hav-
ing the right of eminent domain if the
entire tobacco allotment for the land
was pooled pursuant to Part 719 of this
chapter until after a date 5 years from
the date the former owner was displaced
from the land acquired by eminent
domain,

(10) A farm which includes land
which has no tobacco acreage allotment
because the owner did not designate a
tobacco allotment for such land when
the parent farm was reconstituted pur-
suant to Part 719 of this chapter, shall
not be eligible for a new farm tobacco
allotment for a period of 5 years be-
ginning with the year in which the farm
reconstitution becomes effective.

(11) The farm operator must not have
been approved for a new farm tobacco
allotment during the preceding 3 years.

(¢) Downward adjustment. The acre-
age allotments established as provided
in this section shall be subject to such
downward adjustment as is necessary to
bring the total of such allotments within
the total acreage available for allot-
ments to all new farms.
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(d) Basis for cancellation. Any im-
properly established new farm allotment
is subject to cancellation under the pro-
vision in § 725.98.

§ 725,70 Approval of allotments and
marketing quotas, and notices to
farm operators,

(a) Review by State committee. All
farm acreage allotments, yields, and
marketing quotas shall be determined by
the county committee of the county in
which the farm is located and shall be
reviewed by a representative of the
State committee. The State committee
may revise or require revision of any
determination made under these regu-
lations, All acreage allotments, yields,
and marketing quotas shall be approved
by & representative of the State com-
mittee, and no official notice of acreage
allotment and marketing quota shall be
malled to a farm operator until such
allotment and marketing quota has
been so approved, except that revised
notices without such prior approval may
be maliled In cases (1) resulting from
reconstitutions that do not involve the
use of additional acreage or marketing
quota, or (2) of allotment reductions
due to failure to return marketing cards
where a satisfactory report of dis-
position of tobacco is not otherwise
fumished,

(b) Notice to farm operator. An of-
ficial notice of the effective farm acreage
allotment and effective farm marketing
quota shall be mailed to the operator
of each farm shown by the records of
the county committee to be entitled to
an allotment. The notice to the opera-
tor of the farm shall constitute notice to
all persons who as operator, landlord,
tenant, or sharecropper are interested
in the farm for which the allotment is
established. All such notices shall bear
the actual or facsimile signature of a
member of the county committee., The
facsimile signature may be affixed by
a county committeeman or an em-
ployee of the county office. Insofar
/s practical, all notices shall be mailed
in time to be received prior to the date
of any tobacco marketing quota referen-
dum. A copy of such notice containing
thereon the date of mailing or a printout
summary of such data shall be main-
tained for not less than 30 days in a
conspicuous place in the county office
and shall thereafter be kept available
for public inspection in the office of the
county committee. A copy of the notice
of allotment and marketing quota cer-
tif2d as true and correct shall be fur-
nished without charge to any person in-
terested in the farm for which the al-
lotment is established.

(¢c) Mailing notices, If the records of
the county committee indicate that the
acreage allotment and marketing quota
established for any farm may be changed
because of (1) a violation of the market-
ing quota regulations for prior market-
ing year, (2) removal of the farm from
agricultural production, (3) division of
the farm, or (4) combination of the
farm, the mailing of the notices may be
delayed: Provided, That the notice of

allotment and marketting quota for any
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farm shall be malled no later than
April 1 of the current year.

(d) Allotment erroneous notice, If the
officlal written notice of the farm acreage
allotment and marketing quota issued for
any farm erroneously stated an acreage
allotment larger than the correct effec-
tive farm acreage allotment, the acreage
allotment shown on the erroneous notice
shall be deemed to be the tobacco acreage
allotment for the farm for the current
marketing year only, if the county com-~
mittee determines (with approval of the
State executive director) that (1) the
error was not so gross as to place the
operator on notice thereof, and (2) that
the operator, relying upon such notice
and acting in good faith, planted an
acreage of tobacco in excess of the cor-
rect effective farm acreage allotment.

(e) Marketing quota erroneous notice.
If the official notice of ancreage allotment
and marketing quota issued for a farm
erroneously stated a marketing quota
larger than the correct effective farm
marketing quota, the marketing quota
shown on the erroneous notice shall be
deemed to be the marketing quota and
the basis for marketing quota penalty
computation for the farm for the current
marketing year only, if the county com-
mittee determines (with approval of the
State executive director) that (1) the
error was not so gross as to place the
operator on notice thereof, and (2) that
the operator, relying upon such notice
and acting in good faith, planted tobacco
on the farm and was not notified of the
correct farm marketing quota prior to
planting the tobacco. Undermarketings
and overmarketings for farms for which
the erroneous notice of marketing quota
is applied shall be determined based on
the correct effective farm marketing
quota for the farm.

§ 725.71 Application for review.

(a) If marketing quotas are in effect.
Any producer who is dissatisfled with
the farm screage allotment and farm
marketing quota established for his
farm may, within 15 days after mailing
of the official notice of the farm acreage
allotment and marketing quota, file ap-
plication in writing with the ASCS
county office to have such allotment and
quota reviewed by a review committee.
The procedure governing the review of
farm acreage allotments and marketing
quotas is contained in Part 711 of this
chapter, which is available at the ASCS
county office,

(b) If marketing quotas are not in
effect. Any producer who is dissatisfied
with the farm acreage allotment may re-
quest reconsideration of such allotment
in accordance with Part 780 of this
chapter, Appeal Regulations, and
amendments thereto, which are avail-
able in the county ASCS office.

£725.72 Lease and transfer of tobacco
marketing quotas,

(a) Farms eligible. For the crop year
1970, notwithstanding the provisions of
£§ 725.51 through 725.71, but subject to
the limitations provided in this section,
the owner and operator (acting together
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if different persons) of any farm for
which an old farm tobacco acreage allot-
ment is established for the current year
may lease and transfer all or any part
of the farm marketing quota established
for such farm to any other owner or
operator of a farm in the same county
with a current year's allotment (old or
new farm) for Flue-cured tobacco for
use on such farm. The allotment estab-
lished for a farm as pooled allotment
under Part 719 of this chapter may be
leased and transferred during the 3-
year life of the pooled allotment. The
Jease and transfer of marketing quotas
shall be recognized and considered valid
by the county committee subject to the
conditions set forth in this section.

(b) Annual agreement. Any lease
shall be made on an annual basis and
on such terms and conditions, except as
otherwise provided in this section, as the
parties thereto agree.

(¢) Filing an approval of lease. The
lease and transfer of an effective farm
marketing quota or any part thereof
shall not be effective until a copy of the
lease, determined by the county commit-
tee to be In compliance with the provi-
sions of this section, is filed with the
county committee not later than April
1 of the current year, except that a lease
shall be effective if (1) the county com-
mittee, with the approval of the State
executive director, finds that it was
agreed upon no later than April 1 of the
current year, and (2) the terms of the
lease, in writing, are filed with the county
committee no later than July 31 of the
current year. The approval herein re-
quired by the county committee shall
not be redelegated.

(d) Marketing quota basis for lease
and transjer. Marketing quota, pound
for pound, shall be the basis for lease and
transfer under the acreage-poundage
program. The computed acreage for
pounds leased and transferred to a lessee
{farm (the sum of its own allotment and
the upward adjustment in acreage for
lease and transfer) shall not exceed 50
per centum of the cropland acreage in
the lessee farm. The maximum market-
ing quota that may be leased and trans-
ferred from & farm shall be limited to
effective farm marketing quota for the
lessor farm.

(e) Adjustment of acreage allotment.
The acreage allotment for a farm in-
volved in a lease and transfer agree-
ment shall be adjusted as follows:

(1) The acreage allotment for the
lessee farm shall be adjusted upward
by the number of acres obtained by di-
viding the pounds leased and transferred
to the farm by the -current year's farm
yield for the lessee farm.

(2) The acreage allotment for the
lessor farm shall be adjusted downward
by the number of acres obtained by di-
viding the pounds leased and transferred
from the farm by the current year's yield
for the lessor farm.

() Allotment acreage considered fully
planted. For purpose of establishing al-
lotments for subsequent years, the to-
bacco acreage computed for pounds
leased and transferred from a lessor

farm shall be considered to have been
planted on the lessor farm.

(g) Marketing quota for a new farm,
Marketing quota established for a new
farm shall not be leased or transferred.

(h) Farms under long-term land use
programs. Transfer of an allotment and
quota to or from a farm covered by a
Conservation Reserve Program (CR)
contract, Cropland Adjustment Program
(CAP) agreement, or Cropland Conser-
vation Program (CCP) agreement shall
be subject to the following conditions:

(1) CR and CCP (1964-65). A lease
and transfer of an allotment and quots
may be approved to or from any farm
under a CR contract or 1964-65 CCP
agreement.

(2) CAP, and CCP (1866 and 1967). A
lease and transfer of an allotment and
quota to or from a farm covered by a
CAP agreement or a 1966 CCP agree-
ment or 1867 CCP agreement shall not
be approved if the transferring or receiv-
ing farm has the allotment crop base
designated under such program agree-
ment. Any transfer of an allotment and
quota hereunder shall be made subject
to an appropriate adjustment in the
rates of payment under such contract or
agreement in accordance with Instruc-
tions issued by the Deputy Administrator
but no adjustment shall be made in the
contract or agreement of the farm to
which the allotment and quota are
transferred.

(1) Pooled allotments. Marketing quo-
tas established for allotments in a pool
pursuant to Part 719, including allot-
ments which have been released to the
county committee and reapportioned to
other farms, shall not be eligible for
lease and transfer.

(§) No subleasing. Any leased market-
ing quota shall not be subleased to an-
other farm.

(k) Revised notices. A revised notice
(Form ASCS-375, Notice of Revised Acre-
age Allotment and Marketing Quota)
showing the effective farm acreage allot-
ment and effective farm marketing quota
after lease and transfer shall be issued
by the county committee to each of the
operators of all farms involved in the
lease and transfer agreement.

(1) Violations. If consideration of 8
violation is pending which may result in
an allotment reduction for a farm fof
the current year, the county commitict
shall delay approval of any lease and
transfer until the violation is cleared of
the allotment reduction is made. How-
ever, if the allotment reduction in such &
case cannot be made cffective for the
current crop year before April 1, the lease
may be approved by the county commit:
tee. In any case, if, after a leasc and
transfer of a tobacco marketing quota
has been approved by the county com-
mittee, it is determined that the nllc':‘;
ment for the farm from which or “
which the marketing quota is leascld x
to be reduced for a violation, the 8107
ment reduction for such farm shal
delayed until the following year. . ,

(m) Zero allotment and 2210 mﬂ; 5
ing quota farms. If the effective 13
acreage allotment and effective
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marketing quota for a farm for the cur-
rent year are reduced to zero for viola-
tion of the tobacco marketing quota
regulations, no marketing quota for Flue-
cured tobacco may be leased to such
farm for the current year.

(n) Approval after review period. No
lease shall be approved by the county
committee for any farm involved in a
lease and transfer agreement until the
time for filing an application for review,
85 shown on the original notice for the
{arm, has expired. If an application for
review is filed for a farm involved in a
lease and transfer agreement, such
agreement shall not be approved by the
county committee until the allotment
for such farm is finally determined pur-
suant to Part T11 of this chapter.

(0) Marketing quota after lease and
transfer approval. The acreage allot-
ment and marketing quota finally deter-
mined (after lease and transfer) for a
farm under the provisions of this section
shall be the allotment and marketing
quota for such farm for the current year
only for the purposes of determining (1)
excess acreage, (2) the amount of pen-
&ty to be collected on marketings of
excess tobacco, (3) eligibility for price
support, (4) undermarketings and over-
marketings, and (5) the amount of re-
duction in allotment and quota for vio-
laition of the tobacco marketing quota
fegulations, The amount of reduction
determined as applicable when the vio-
lation occurred shall be applied to the
allotment being reduced prior to any
lease and transfer,

(p) Dissolution of leasing agreement,
An agreement to lease and transfer may
be dissolved at the request of all parties
10 the leasing agreement by so notifying
the county committee in writing not
Lier than April 1 of the current year,
fxcepl that the dissolution of a lease
thall be effective if (1) the county com-
littee, with the approval of the State
txecutive director, finds that it was
zreed upon no later than April 1 of the
turrent year, and (2) the terms of the
dissolution, in writing, are filed with the
ounty committee no later than July 31
of the current year, In such a case, an
Oflicial notice of the effective farm acre-
32e allotment and effective farm market-
g quota, disregarding lease and trans-
fer, shall be issued by the county com-
mittee to each of the operators involved
in the leasing agreement. If the request
' dissolve the lease is made after the
Soplicable closing date, the acreage al-
1tment and marketing quota resulting
u?:& eglte lease and transfer shall remain

‘ ‘O Reconstitutions after lease and
fonsfer. Allotments for reconstituted
.:r?m shall be divided or combined in
m’;";f‘"!lce'wim Part 719 of this chap-
md{ or this purpose, the farm acreage
3 mmem being divided or combined for
a M in the current year shall be the

otment after lease and transfer has
lm}? made. For the following year, that
for Ot the acreage allotment computed
,m"?}mds leased shall revert to the
sither, 0 Which it was transferred, Not-
tiyiending the above, in the case of

"on, the county committee may al-
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locate, under Part 719 of this chapter,
the leased quota involved to the tracts
involved In the division as the farm
operators interested in such tracts agree
in writing.

§ 725.73 Delermining

acrcages,

Tobacco history acreage shall be de-
termined for each farm for which a
tobacco farm acreage allotment has been
established for the current year,

(a) Farm acreage allotment fully pre~
served. The farm acreage allotment is
fully preserved as tobacco history acre-
age for the current year if:

(1) In the current year or either of the
2 preceding years, (1) the sum of (a)
the final tobacco acreage as determined
under Part 718 of this chapter, (b) the
acreage computed for pounds leased and
transferred from the farm under lease
and transfer provisions, (¢) acreage re-
duced because of insufficient cropland
acreage, (d) and the acreage regarded
as planted to tobacco under the conser-
vation programs and practices deter-
mined pursuant to Part 719 of this chap-
ter, was as much as 75 per centum of the
farm’s history allotment (basic allot-
ment minus acreage reduced for (a)
overmarketings and (b) violation of
marketing quota regulations), or (i) the
farm acreage allotment is or was in the
eminent domalin allotment pool; or

(2) The farm consists of federally
owned land for which a restrictive lease
is In effect prohibiting the production of
tobacco.

(b) Computed history acreage. If the
farm acreage allotment is not fully pre-
served as tobacco history acreage under
paragraph (a) of this section, the to-
bacco history acreage shall be the sum
of the acreage (not to exceed the farm
acreage allotment) as follows:

(1) Final tobacco acreage.

(2) Acreage computed for pounds
leased and transferred from the farm.

(3) Acreage reduced because of insuf-
ficlent cropland acreage.

(4) Acreage regarded as planted to
tobacco under the conservation pro-
grams and practices.

(c) Adjustment of tobacco history
acreage jor abnormal weather or disease.
If the county committee determines
(with the approval of a representative
of the State committee) that for any
year the sum of the final tobacco acre-
age, the acreage computed for pounds
leased and transferred from the farm
under the lease and transfer provisions,
acreage reduced because of insufficient
cropland acreage, and the acreage re-
garded as planted to tobacco under the
conservation programs and practices is
less than 75 per centum of the farm acre-
age allotment (after any reduction for
violation of the marketing quota regula-
tions and adjustment for overmarket-
ings) because of abnormal weather or
disease, the tobacco history acreage for
such year shall be adjusted to become
the smaller of (1) the farm acreage al-
lotment, or (2) the sum of the (i) final
tobacco acreage for the farm, (i) the
acreage computed for pounds leased and
transferred from the farm, (iii) acreage

tobacco  history
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reduced because of insufficient cropland
acreage, (iv) the acreage regarded as
planted to tobacco under the conserva-
tion programs and practices, and (v) if
the farm operator makes a written re-
quest of the county committee not Iater
than August 1 of the crop year involved,
the additional acreage which the county
committee determines (with the ap-
proval of a representative of the State
committee) would have been included in
the final acreage if the weather had
been normal, or there had been no dis-
ease. Any adjustment in tobacco history
acreage because of abnormal weather or -
disease shall not be considered as acre-
age devoted to tobacco in determining
whether or not 75 percent of the farm
acreage allotment is planted.

(d) Zero allotment farms. Any acreage
planted to tobacco on a farm for which
a farm acreage alloiment of zero was
established shall not be credited with
any tobacco history acreage.

(e) Allotments in eminent domain
pool. The farm acreage allotments in the
eminent domain pool, as provided in
Part 719 of this chapter, shall be consid-
ered fully planted during the years in
the pool, including any year in which the
pooled allotment is released by the dis-
placed owner to the county committee
for reapportionment to other farms in
the county. The tobacco history acreage
shall be the same as the pooled
allotment.

() AU history acreage is restored Nis-
tory acreage. A farm shall be considered
to have no tobacco history acreage dur-
ing the base period and shall not be con-
sidered an old farm if the only tobacco
history acreage computed for the farm
during the base period consists of to-
bacco history acreage restored for re-
duction of the farm acreage allotment
for violation of the tobacco marketing
quota regulations.

(g) Tobacco history acreage for new
farms. The tobacco history acreage for
a farm for the year it received an allot-
ment as a new farm shall be the same as
the new farm allotment if as much as 75
percent of the allotment is planted in
such year. If less than 75 percent of the
new farm allotment is planted, the to-
bacco history acreage shall be the same
as the planted acreage. No adjustment
for abnormal weather or disease shall be
made in the tobacco history acreage for
& farm for the year it was a new farm.

§725.74 Transfer of farm marketing
quoltas,

There shall be no transfer of farm
marketing quotas except as provided in
§§ 725,72, 725.76, and Part 719 of this
chapter,

§ 725.75 Reduction in farm allotment
becsuse of cropland limitation,

The allotment determined for any farm
under these regulations may be reduced
for the current year if the sum of the
feed grain base, total allotments, and
sugar proportionate shares exceeds the
cropland for the farm for the current
year and the farm operator requests in
writing to reduce the tobacco allotment
in lieu of the feed grain base: Provided,
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That such reduction shall not exceed the
acreage by which the sum of the feed
grain base, total allotments, and sugar
proportionate shares exceeds the crop-
land for the farm: Provided further, That
such reduction shall be effective for the
current year only. For purposes of estab-
lishing future farm allotments, the acre~
age not planted under the farm allotment
because of reduction under this para-
graph shall be regarded as planted on the
arm.

8§ 725.76 Transfer of tobacco farm acre-
age allotment for farms affected by
a natural disaster.

(a) Designation of counties affected by
a natural disaster. The Deputy Adminis-
trator shall determine for any year begin-
ning with the 1970 crop, those counties
affected by a natural disaster (including
but not limited to hurricane, rain, flash
flood, hail, drought, and any other severe
weather) which prevents the timely
planting or replanting of any or all of
the tobacco acreage allotments for any
farm in the county. The county commit-
tee shall post in the county office a notice
of any such determination affecting the
county and, to the extent practicable,
shall give general publicity In the county
to such determination.

(b) Application for transfer. The
owner or operator of a farm In a county
designated for any year under paragraph
(a) of this section may file a written ap-
plication for transfer of tobacco acreage
within the farm tobacco allotment for
such year to another farm or farms in
the same county or in an' adjoining
county in the same or another State if
such acreage cannot be timely planted or
replanted because of the natural disaster
determined for such year. The applica-
tion shall be filed with the county com-
mittee for the county in which the farm
affected by such disaster is located. If
the application involves a transfer to an
adjoining county, the county committee
for the adjoining county shall be con-
sulted before actlon is taken by the
county committee receiving the
npplication.

(¢) Amount of transfer. The acreage
to be transferred shall not exceed the
smaller of (1) the farm allotment estab-
lished under this part less such acreage
planted to tobacco and not destroyed by
the natural disaster, or (2) the acreage
requested to be transferred.

(d) County committee approval, The
county committee shall approve the
transfer if it finds that the following
conditions have been met:

(1) All or part of the farm allotment
for the farm from which the acreage is
to be transferred could not be timely
planted or replanted because of the natu-
ral disaster and planting was not pro-
hibited by the lease in the case of lands
owned by the Federal Government,

(2) One or more of producers of to-
bacco on the farm from which the
acreage is to be transferred will be a
bona fide producer engaged in the pro-
duction of tobacco on the farm to which
the acreage is to be transferred and will
share in the crop or in the proceeds of
the tobacco.
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(e) Cancellation of transfers. If a
transfer is approved under this section
and it is later determined that the con-
ditions In paragraph (d) of this sec-
tion have not been met, the county com-
mittee, State committee, or the Deputy
Administrator may cancel such transfer,
Action by the county committee to cancel
a transfer shall be subject to the ap-
proval of the State committee or its
representative.

(f) Acreage history credits and eli-
gibility as an old tobacco farm. Any
acreage transferred under this para-
graph shall be considered for the pur-
pose of determining future allotments to
have been planted to tobacco on the farm
from which such allotment is trans-
ferred.

(g) Closing dates. The closing date
for filing applications for transfers with
the county committee shall be July 15
of the current year. Notwithstanding
such closing date requirement, the
county committee may accept applica-
tions filed after the closing date upon
a determination by the county committee
that the failure to timely file an applica-
tion was the result of conditions beyond
the control of the applicant and a rep-
resentative of the State commitiee ap-
proves such determination.

§§ 725.77-725.84 [Reserved]

IDENTIFICATION OF TOBACCO, MARKETING
AND OrHER DisposiTion oF Tosacco,
AND PENALTIES

§ 725,85 Identification of kinds of
tobaceo.

(a) Similar tobacco. Any tobacco that
has similar appearance and growth
characteristics while growing in a field
on a farm, or any cured tobacco that has
the same characteristics and correspond-
ing qualities, colors and lengths, of Flue-
cured tobacco shall be considered Flue-
cured tobacco without regard to any fac-
tors of historical or geographical nature
which cannot be determined by exami-
nation of the tobacco.

(b) Discovering and identifying simi-
lar tobacco. For the purpose of discover-
ing and identifying tobacco subject to
marketing quotas, the term “tobacco”
with respect to any farm located In an
area in which one or more of a kind and
type of tobacco classified in Service and

tory Announcement No. 118 (Part
30 of this title) of the former Bureau of
Agricultural Economics of the US, De-
partment of Agriculture, is normally
produced shall include all acreage of
tobacco on a farm unless the county com-
mittee with the approval of the State
committee (1) determines all or part of
such acreage should not be considered
as Flue-cured tobacco under paragraph
(a) of this section, or (2) determines
from satisfactory proof furnished by the
operator of the farm that a part or all of
the production of such acreage has been
certified by the Consumer and Market-
ing Service, U.S, Department of Agricul-
ture, under the Tobacco Inspection Act
(7 US.C. 511), and regulations issued
pursuant thereto, as a kind of tobacco

not subject to marketing quotas.

§ 72586 Disposition of tobacco pro.

duced on excess acres,

Disposition of tobacco produced on
excess acreage prior to harvest shall be
subject to the provisions of Part 718 of
this chapter,

§ 725.87 Issuance of marketing cards,

(a) General. (1) A marketing card
(MQ-76) shall be issued for the current
marketing year for each farm having
tobacco available for marketing, Cards
shall be issued in the name of the farm
operator except that (1) cards issued for
tobacco grown for experimental purposes
only shall be issued in the name of the
experiment station, and (1) cards issued
to a successor-in-interest shall be lssued
in the name of the successor-in-interest.
The face of the marketing card may
show the name of other interested pro-
ducers. For cards Issued in North Caro-
lina, South Carolina, and Virginia, the
card shall show the harvested acreage
on the face of the card. A marketing card
may be issued in the name of & producer
who is not the farm operator if the
county committee determines pursuant
to the procedure.in subparagraph (2) of
this paragraph that such producer has
been or likely will be deprived of the
right to use the marketing card issued
for the farm to market his proportionats
share of the crop.

(2) If the county committee has
reason to believe that one or more pro-
ducers on the farm have been or likely
will be deprived of the right to use such
marketing card to market his or their
proportionate shares of the crop, a hear-
ing shall be scheduled by the county
committee and the operator of the farm
and the producer or producers involved
shall be invited to be present, or to b2
represented, at which time they shall be
given the opportunity to substantiate
their claims concerning the use of the
farm marketing card to market cacl)
such producer’s proportionate share oi
the effective farm marketing quota for
such crop. At least two members of the
county committee shall be present at the
hearing. The hearing shall be held at the
time and place named in the notice. A
summary of the evidence presented 8!
the hearing shall be prepared for use of
the county committee. If the farm oper-
ator or other producer(s) on the farm
do not attend the hearing, or are not
represented, the county committee may
take whatever action it deems proper 00
the basis of informatfon available t0 n_
If the county committee finds that s!)L‘.
producer on the farm has been or )lk'.;i
will be deprived of the right to use the
marketing card issued for the farm 2‘0
market his proportionate share of ‘235
crop, the marketing card jssued for | "
farm shall be recalled and a sepeid ¢
marketing card, showing 110 percent ©
the producer’s proportionate shart ge
effective farm marketing quota shall T
jssued to each such producer Who ii';
determined has been or likely will b ;“
prived of the opportunity to market 7
proportionate share of the crop
another marketing card (or other cunty
if considered preferable by the 0
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committee) shall be issued showing 110
percent of the balance of the effective
marketing quota to

paragraph shall reflect the proportionate
pounds, if any, already marketed by each
producer,

(h) Person authorized to issue mar-
keting cards. The county executive
director shall be responsible for the
fsuance of marketing cards.

(¢c) Rights of producers and succes-
sors-in-interest. (1) Each producer hav-
ing a share in the tobacco available for
marketing from a farm shall be entitled
to the use of the marketing card for
marketing his proportionate share.

(2) Any person who succeeds, other
than as a dealer, in whole or in part to
the share of a producer in the tobacco
availlable for marketing from a farm,
shall, to the extent of such succession,
have the same rights to the use of the
marketing card and bear the same lia-
bility for penalties as the original
producer,

(d) Farms not eligible for price sup-
port. The marketing card issued for a
farm shall have the notation “No Price
Support” where either of the following
tonditions exist:

1) The farm is determined not to be
In compliance with the tobacco allotment
therefor under the provisions of Part
718 of this chapter,

(2) Tobacco is produced on land
owned by the Federal Government in
violation of m lease restricting the pro-
duetion of tobaceo, even though the al-
ltment for the farm is not exceeded.

(e) Curds for tobacco grown by pub-
licly owned erperiment stations. A mar-
keting card shall be issued to identify
tobacco grown for experimental purposes
by or for publicly owned experiment
stations,

() Farm quota data entered on mar-
keting card and supplemental card. (1)
Any marketing eard issued to market
bacco shall show when issued, in the
faces provided on the reverse side, (1)
e pounds computed by multiplying 10
Percent times the effective farm market-

Quota, and (1) the pounds computed

multiplying 110 percent times the
effective farm marketing quota: Provid-
#d, That if the tobaeco available for mar-
keting from the farm is determined by
the county committee or the county office
Manager to be less than the effective farm
Marketing quota, the pounds determined

be available for marketing, for pur-
:ﬁseq of issuing a marketing card and

O¥ing thereon the farm’s 10 percent
10d 110 percent of quota data, be con-
iidered the effective farm marketing
ots for the farm: Provided further,

"8 If any producer on the farm shows

the satistaction of the county commit-
there . COUNty executive director that
e - 8r® available for marketing from
DOL {arm pounds of tobacco sbove the
mlll}dj Considered as the effective farm

Tketing quota under the proviso above,
e data shown on the marketing card

Il be ncreased accordingly but not
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to exceed the pounds which were or would
have been computed under subparagraph
(1) of this paragraph.

(2) Where the farm operator requests
it, a supplemental marketing card bear-
ing the same name and identification as
shown on the original marketing card
may be issued for a farm upon return
to the county office of an original mar-
keting card or a supplemental marketing
card. The pounds computed as 10 per-
cent of the effective farm marketing
quota shall be entered in the spaces pro.
vided on reverse side of the marketing
card and the balance of 110 percent of
quota from prior marketing card shall
be shown in the first space on the card.

(3) Two or more marketing cards may
be issued for a farm if the farm operator

pounds
assigned to each card, In such cases, (i)
each marketing card shall show 10 per-
cent of the assigned quota in the space
“10 percent of quota”, and (i) each mar-
keting card shall show the assigned quota
plus 10 percent of such assigned quota in
the space "110 percent of quota”.

(4) If, when authorized under Part
1421 of this title, a producer requests and
obtains from the county committee an
interim advance of CCC funds on part
or all of his Flue-cured tobacco crop
prior to marketing thereof, the estimated
quantity of tobacco upon which the
Interim advance was made shall be
entered iIn parentheses on the reverse
side of the marketing card i{n the space
for recording sales. Any poundage
balance of the “110 percent of quota’”
data shall be entered below the estimated
pounds upon which an Interim advance
was made,

(g) Marketing cards for producers of
registered or certified Flue-cured tobacco _
seed, Any producer of registered or certi-
fied Flue-cured tobacco seed may devote
Flue-cured tobacco acreage to seed pro-
duction without such tobacco being
charged against the farm’s allotment,
affecting the farm’s eligibllity for price
support or affecting the farm's status
in determining marketing penalties. A
marketing card may be Issued for a farm
without regard to the tobacco acreage
which is being produced for seed pur-
poses if an agreement is signed by the
farm operator, and the producer if dif-
ferent from the operator, which provides:

(1) For the destruction of all tobacco
produced on the acreage designated for
seed production and that no tobacco pro-
duced on such acreage will be harvested.

(2) () For paying the cost of com-
pliance visits to a farm by representa-
tives of the county committee under
Part 718 of this chapter in connection
with the determination of the acreage
designated for seed production. During
the first compliance visit to the farm the
acreage designated for seed production
shall be determined and staked off.

(i) The producer(s) signing the agree-
ment shall agree to timely notify the
county office when the tobacco seed has
been harvested so that arrangements
can be made for a representative of the
county committee to determine that no
acreage designated for seed production
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has been harvested and to witness de-
struction of the tobacco leaves.

(3 That the planting of the tobsacco
acreage for seed production will not
create history acreage for the purpose of
establishing future farm allotments.

(4) That if the county committee de-
termines that any of the terms and con-
ditions of the agreement have been vio-
Iated or any material misrepresentation
in connection with the agreement has
been made, any marketing card issued
for the farm in recognition of the agree-
ment shall be recalled and canceled, and
a marketing card shall be issued fo re-
flect all the tobacco produced on the
farm and that the tobacco produced on
the farm is not eligible for price support,

§ 725.88 Claim stamping and replacing
marketing cards,

(a) Stamping to show clatms. (1) If
any producer on a farm is indebted to
the United States and such indebtedness
is listed on the county debt record, the
face of the marketing card issued for
the farm shall bear the notation “US.
Claim™ followed by the amount of in-
debtedness. The name of the indebted
producer, if different from the farm op-
erator, shall be recorded directly under
the claim notation, A notation showing
indebtedness to the United States shall
constitute notiee to any warehouseman
or loan organization that, subject to prior
liens, the net proceeds from any price
support loan due the debtor shall be paid
to the United States to the extent of the
indebtedness shown. The acceptance and
use of a marketing card bearing a notice
and Information of indebtedness to the
United States shall not constitute a
walver by the producer of any right
to contest the validity of such indebted-
ness by appropriate administrative ap-
peal or legal action and the producer
may reject price support from which
such indebtedness would be deductible.
As claim collections are made, the
amount of the claim shown on the card
shall be revised to show the claim bal-
ance, and the tobacco sale bill shall show
the amount collected. A claim free mar-
keting card shall be issued when the
claim has been paid.

(2) Any marketing card may be
marked for the purpose of notifying
warchousemen or loan organfzations
that the tobacco being marketed pur-
suant to such card is subject to a lien
held by the United States.

(b)Y Replacing, exchanging, or issuing
additional marketing cards. Subject to
the approval of the county executive di-
rector, two or more marketing cards may
be issued for any farm. Upon the return
to the county office of a marketing card
which has been used in its entirety and
before the marketing of tobacco from the
farm has been completed, a new market-
ing card bearing the same name, infor-
mation, and identification as the used
card shall be issued for the farm. A new
marketing card shall be issued to replace
a card which has been determined by the
county executive director who issued the
card to have been lost, destroyed, or
stolen.
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§ 725.89 Invalid eards.

(a) Reasons for being invalid. A mar-
keting card shall be invalid under any
one of the following conditions:

(1) It is not issued or dellvered in the
form and manner prescribed.

(2) Any entry is omitted or is in-
correct.

(3) It is lost, destroyed, stolen, or be-
comes {llegible.

(4) Any erasure or alteration has been
made and not properly initialed by the
county executive director or a market-
ing recorder.

(b) Validating invalid cards. If any
entry is not made on g8 marketing card
as required, either through omission or
incorrect entry, and the proper entry is
made and initialed by the county exec-
utive director who issued the card, or by
a marketing recorder, then such card
shall become valid.

(¢) Returning invalid cards, In the
event any marketing card becomes in-
valid (other than by loss, destruction, or
theft, .or by omission, alteration, or in-
correct entry, which has not been cor-
rected by the county executive director
who issued the card, or by a marketing
recorder), the farm operator, or the per-
son having the card in his possession,
shall return it to the county office at
which it was issued.

§ 725.90 Misuse of markeling card.

Any information which causes a mar-
keting recorder, a member of a State,
county, or community committee, or an
employee of the State or county office to
believe that any tobacco which actually
was produced on one farm has been or is
being marketed under the marketing
card issued for another farm, shall be
reported immediately by such person to
the county or State office,

§ 72591

(a) Identification of producer market-
ings. Each auction and nonauction mar-
keting of tobacco from a farm in the
current year shall be identified by a mar-
keting card, Form MQ-76, issued for the
farm. The reverse side of the marketing
card shall show in pounds (1) 10 percent
of guota, (2) 110 percent of quota, (3)
balance of 110 percent of quota after
each sale, and (4) date of sale. Each pro-
ducer sale at auction shall be recorded
on a Form MQ-72-1, Report of Tobacco
Auction Sale, and each producer sale
at nonauction shall be recorded on Form
MQ-72-2, Report of Tobacco Nonauction
Purchase, For producer sales at non-
auction, the dealer purchaser shall ex-
ecute Form MQ-T72-2 and shall enter the
data on MQ-76. For producer sales at
auction, Form MQ-72-1 and Form MQ-
76 shall be executed only by the ASCS
marketing recorder.

(b) Verification of penalty by ware-
housemen or dealers, Each sale of tobacco
by a producer which is subject to penalty
and which has been recorded by a mar-
keting recorder shall be verified by a
warehouseman or dealer to determine
whether the amount of penalty shown
to be due has been correctly computed.
Such warehouseman or dealer shall not
be relieved of any lability for the amount

Identification of marketings.
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of penalty due because of any error which
may occur in computing the penalty and
recording the sale.

(¢) Check register. The serial number
of the tobacco sale bill(s) shall be re-
corded by the warehouseman on the
check register or check stub for the check
written covering the auction sale of
tobacco by a producer.

(d) Identification of dealer marketings
of resale tobacco. Each auction and non-
auction marketing of resale tobacco in
the current year shall be identified by
a dealer identification card, Form MQ-
79-2, issued to the dealer.

(e) Separate display on auction ware-
house floor, Any warehouseman upon
whose floor more than one kind of to-
bacco 1s offered for sale at public auction
shall for each different kind of tobacco:

(1) Display it in separate areas on the
auction warchouse floor.

(2) Identify each basket by a distin-
guishably different basket ticket clearly
showing the kind of tobacco.

(3) Make and keep records that will
insure a separate accounting and report-
ing of each of such kinds of tobacco sold
at auction over the warehouse floor.

(f) Cross-reference of tobacco sale bill
number to prior tobacco sale bill cover-
ing tobacco identified by the same mar-
keting card to be sold the same day. Each
warehouseman shall for each lot of to-
bacco weighed in on his floor for sale
the same day cross-reference the tobacco
sale bill to each prior tobacco sale bill
for tobacco identified by the same mar-
keting card, To accomplish the cross-
reference, each other tobacco sale bill
number shall be entered by the ware-
houseman in the “Remarks” space on
the tobacco sale bill, on all copies, at the
time he weighs in the tobacco at the
warehouse,

(g) Identification of returned first sale
(producer) tobacco. When resold at auc-
tion, tobacco which has been previously
sold and returned to the warehouse by
the buyer is resale tobacco. When such
tobacco is resold by the warehouseman,
it shall be identified as leaf account
resale tobacco.

§ 72592 Ratc of penalty,

(a) Basic rate. The basic penalty rate
shall be equal to seventy-five (755 ) per-
cent of the average market price for the
immediately preceding marketing year
as determined by the Crop Reporting
Board, Statistical Reporting Service,
U.8. Department of Agriculture, The
rate of penalty will be determined for
each marketing year and announced by
the regulations in this subpart or amend-
ment thereto.

(b) Average market price. Will be sup-
plied by amendment.

(¢) Rate of penally per pound, Will be
supplied by amendment.

§ 72593 Persons to pay penalty.

The persons to pay the penalty due
on any marketing of tobacco subject to
penalty shall be determined as follows:

(a) Auction sale. The penalty due on
marketings by a producer through an
auction sale shall be paid by the ware-
houseman who may deduct an amount

equivalent to the penalty from the price
paid to the producer,

(b) Nonauction sale. The penalty due
on tobacco acquired directly from a pro-
ducer, other than at an auction sale,
shall be paid by the person acquiring the
tobacco who may deduct an amount
equivalent to the penalty from the price
?:lld to the producer in the case of a

e.
(c) Marketings oulside the United
States. The penalty due on marketings
by a producer directly to any person out-
side the United States shall be paid by
the producer,

§ 725.94 Penalties considered to be due
from warchousemen, dealers, buyers,
and others excluding the producer,

Any marketings of tobacco under any
one of the following conditions shall be
considered to be a marketing of excess
tobacco.

(a) Auction sale without markeling
card. Any first marketing of tobacco at
an auction sale by a producer which Is
not identified by a valld marketing card
at the time of marketing shall be con-
sidered to be a marketing of excess
tobacco and the penalty thereon
shall be collected and remitted by the
warehouseman.

(b) Nonauction sale. Any nonauction
sale of tobacco which:

(1) is not identified by a valid mar-
keting card and recorded at the time
of purchase on MQ-79, Dealer’s Report;
or,

(2) if purchased prior to the opening
of the local auction market for the cur-
rent year, Is not identified by a x'ale
marketing card and recorded on MQ-79
not later than the end of the calendar
week which includes the first sale day
of the local auction markets, shall be
considered a marketing of excess tobacco.
The penalty thereon shall be collected
by the purchaser of such tobacco, and
remitted with MQ-79.

(¢) Leaf account tobacco. If part or all
of any marketing of leaf account tobacco
(including tobacco from the buyers cor-
rections account), when added to prior
leaf account resales, is in excess of prior
leaf account purchases, such marketing
shall be considered to be a markeling
of excess tobacco unless and until such
warehouseman furnishes proof accept-
able to the State committee showing that
such marketing is not a marketing og
excess tobacco. The actual quantity 0
floor sweepings which the State execus
tive director determines have been m‘opé
erly identified as floor sweepings #n
sold and reported as such by the ware
houseman shall be considered acceptabi¢
proof that such marketings are not mas=
ketings of excess tobacco if the amount
thereof for the warehouse does not P:;
ceed the floor sweepings for the season
of: (1) 0.17 percent of producers salc;
of tied tobacco, and (2) 0.50 percent 0
producers’ sales where untied tobacco 18
presheeted in standardized sheets of bur-
lap for marketing. sale

(d) Dealer’s tobacco—(1) Excess resnt
rule for mized reporting of data. If dur-
ing any marketing year a warehouseman
or a dealer has transactions in more than
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ane kind of tobacco and his reports of
murketings result in excess resales, pen-
alty on such excess resales shall be due
{rom such dealer at the highest rate of
penalty applicable to any kind of tobac-
co reported or due to be reported under
these regulations.

(2) Ezcess resales above purchases.
The part or all of any marketing of to-
baccco by a dealer which such dealer
represents to be a resale, which, when
added to prior resales by such dealer
(az shown or due to be shown on Form
MQ-79), is in excess of his total prior
purchases (as shown or due to be shown
on such Form MQ-79) shall be consid-
ered to be a marketing of excess tobacco.
The penalty thereon shall be pald by
the dealer.

() During the auction marketing sea-
son, the penalty due from the dealer
shall be withheld by the warehouseman
from the proceeds due the dealer and
Immediately transmitted by the ware-
houseman to a marketing recorder.

(i{) Penalty due from a dealer which
was not withheld by & warehouseman
under subdivision (i) of this subpara-
graph shall be remitted weekly by him
1o the State office with his reports on
Form MQ-T798.

(e) Resales not reported. Any resale
of tobacco which is required to be re-
ported by & warehouseman or dealer, but
which is not so reported within the time
and in the manner required, shall be
considered to be a marketing of excess
tobacco, unless and until such ware-
houseman or dealer furnishes a report of
such resale which is acceptable to the
State executive director. The penalty
thereon shall be paid by the warehouse-
man or dealer who fails to make the
report as required.

() Marketings jalsely identified by a
person other than the producer. If any
marketing of tobacco by a person other
than the producer is identified by a mar-
keting card other than the marketing
tard issued for the farm on which
such tobacco was produced, such market-
ing shall be presumed, subject to rebut-
til, {0 be a marketing of excess tobacco.
The penalty thereon shall be paid by such
PETsOn.

{8) Carryover tobacco. Any tobacco on
hand and reported or due to be réported
under § 725.99(g) (14) for warehousemen
&nd § 725.100(¢c) (4) for dealers shall be
lr}cl\xdcd &5 a resale in determining
whether an account has excess resales.
Unless the warehouseman furnishes
Proof acceptable to the State committee
&nd unless the dealer furnishes proof
ﬂtceptablp fo the State executive direc-
tor, showing that such account does not
{fbrcseul excess tobacco, penalty at the

ull rate shall be paid thereon by such
Warehouseman or dealer,

872595 Producers penalties:  false
identification; failure 1o account:
canceled allotments; overmarketing
Proportionate share.

m'lﬂ’ Penalties for false identification or
ide ure to account. If any producer falsely

utifies or falls to account for the dis-
Position of any tobacco produced on a
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farm, penalty at the full rate shall be
due on the larger of: (1) The actual
marketings above 110 percent of the ef-
fective farm marketing quota, or (2) the
amount of tobacco egual to 25 percent of
the effective farm marketing quota plus
the amount determined by multiplying
the farm yield times the number of acres
harvested in excess of the farm acreage
allotment.

(b) Canceled allotment. If part or all
of the tobacco produced on a farm has
been marketed and the allotment for
the farm is canceled, any penalty due
on the marketings shall be paid by the
producers,

(c) Overmarketing proportionate
share of effective farm marketing quota,
If the county committee determines that
the farm operator or another producer
on the farm has marketed more than
110 percent of his proportionate share of
the effective farm marketing quota with
intent to deprive some other producer
on the farm from marketing his propor-
tionate share of the same crop of tobacco,
such operator or other producer shall
be liable for marketing penalties at the
full rate per pound for each pound
marketed above 110 percent of his pro-
portionate share of the effective farm
marketing quota: Provided, That the sum
of such penalties shall not exceed the
total penalty due on total marketings
above 110 percent of the effective farm
marketing quota for the farm on which
such tobacco was produced. Before as-
sessment of penalty pursuant toe this
paragraph (¢), a hearing shall be sched-
uled by the county committee and the
operator and affected producers shall be
invited to be present, or to be rep-
resented, to determine whether the
operator or another producer on the farm
has marketed more than 110 percent of
his proportionate share of the effective
farm marketing quota. The notice of the
hearing shall request the farm operator
and affected producers to bring to the
hearing floor sheets and other relevant
supporting documents. At least two mem-
beérs of the county committee shall be
present at the hearing.The hearing shall
be held at the time and place named in
the notice and any action taken to Im-
pose penalty shall be taken after the
hearing, If the farm operator or other
affected producer does not attend the
hearing, or is not represented, the county
committee may take whatever action it
deems necessary to assess penalty against
the proper producers. If a hearing under
§ 725.87(a) is being held, and it is prac-
ticable to do so, such hearing and the
hearing under this paragraph may be
combined.

(d) Penalties not to be assessed. If the
farm operator or another producer on
the farm markets a quality of tobacco
above 110 percent of the effective mar-
keting quota for the farm and such over-
age is found to have been caused by the
failure to record, or improper recording
of tobacco poundage data on the mar-
keting card, that amount of the penalty
as was due to such fallure to record or
improper recording will not be required
to be paid by the farm operator or other
producer if: (1) For amounts of $10 or
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less the county committee, with the ap-

proval of the State committee, and (2)

for amounts above $10 the county com-

mittee, with the approval of the State
committee and the Deputy Administra-

tor, determines that each of the follow~

ing conditions is applicable: (1) The

failure to record or incorrect recording

resulted from action or inaction of a.
marketing recorder or another ASCS em-

ployee, (2) such failure or error was not
so0 large as to place the farm operator on
notice of the failure or error, and (3) the
producer relied In good faith on the
erroneous entries on the card resulting
from such failure or error, Overmarket-
ings for a farm for which the market-
ing penalty will not be required to be
paid pursuant to the provisions of this
paragraph (d) shall be determined based
upon the correct effective farm marketing
quota and correct actual marketings of
tobacco from the farm.

§ 725.96 Payment of penalty.

(a) Date due. Penalties shall become
due at the time the tobacco is marketed,
except that in the case of false identifi-
cation or failure to account for disposi-
tion of tobrceo, the penalty shall be due
on the date of such false identification
or failure to account for disposition. The
penalty shall be paid by remitting the
amount due to the ASCS State office not
later than the end of the calendar week
in which the tobacco becomes subject to
penalty. A draft, money order, or check
drawn payable to the Agricultural Sta-
bilization and Conservation Service may
be used to pay any penalty, but any such
draft or check shall be received subject
to payment at par.

(b) Auction sale—net proceeds. If the
penalty due on any auction sale of to-
bacco by a producer is in excess of the
net proceeds of such sale (gross amount
for all lots included In the sale less usual
warehouse charges), the amount of the
net proceeds accompanied by & copy of
the warehouse bill covering such sale
may be remitted as the full penalty due.
Usual warshouse charges shall not in-
clude (1) advances to producers, (2)
charges for hauling, or (3) any other
charges not usually incurred by pro-
ducers in marketing tobacco through a
warehouse.

(¢) Nonauction sale. Nonauction sales
of excess tobacco shall be subject to the
full rate of penalty and shall be paid in
full even though the penalty may exceed
the proceeds for the sale of tobacco.

§ 725.97 Request for return of penalty.

Any producer of tobacco and any other
person who bore the burden of the pay-
ment of any penalty after the marketing
of all tobacco available for marketing
from the farm may request the return of
the amount of such penalty which is in
excess of the amount required to be paid.
Such request shall be flled on Form MQ-
85, Farm Record and Account, with the
county office within 2 years after the
payment of the penalty. Approyal of re-
turn of penalty to producers shall be by
the county committee, subject to the ap-
proval of the State executive director.
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RECORDS AND REPORTS
§ 725.98 Producers’ records and reports.

(n) Failure to file reports or filing
Jalse reports. If any producer on a farm
files an incomplete or incorrect report,
falls to file a report, or files or aids or
acquiesces in the filing of any false re-
port with respect to (1) the acreage of
tobacco grown on the farm or (2) the
amount of tobacco produced on or mar-
keted from the farm, the tobacco allot-
ment next established for any such farm
shall be reduced, except that such re-
duction for any such farm shall not be
made if it Is established to the satisfac-
tion of the county and State committecs
that (D the failure to flle, filing of, or
alding or acquiescing in the flling of, such
report was not intentional on the part
of any producer on the farm and that no
producer on the farm could reasonably
have been expected to know that the re-
port was false: Provided, That the fail-
ure to file or the filing of or aiding or ac-
quiescing in the filing of the report will
be construed as intentional unless a cor-
rect report is filed and any penalty is
paid in full, or (1) no person connected
with the farm for the year for which the
allotment is being established caused,
aided, or acquiesced in the filing of the
false report or failure to file a report. If
a farm operator in a certification county
(as defined in Part 718 of this chapter)
files a certification of tobacco acreage on
the farm and, after a farm visit and
measurement of the acreage, it is deter-
mined by the county commitiee (with ap-
proval of the State committee) that the
certification was false (either under cer-
tification or over certification) in what
amounts to a scheme or device to defeat
the purpose of the program, the allot-
ment next established for the farm shall
be reduced. If the conditions in subdi-
visions (1) and (1) of this paragraph are
not applicable, the next established al-
lotment shall be reduced by the pounds
computed as follows: The acreage falsely
certified (difference between certified
and measured acreage) shall, for the
year of the violation, be multiplied by
the farm’s actual yield. Such method of
determining the amount of allotment re-
duction also is provided for in paragraph
(h) of this section,

(b) Report of tobacco grown for ex-
perimental purposes. For farms on which
tobacco is being grown for experimental
purposes only, the director of a publicly
owned agricultural experiment station
shall furnish the State ASCS office, prior
to the beginning of the harvesting of
tobacco from any farm on which ex-
perimental tobacco Is being grown, a
report for each current year showing the
following information:

(1) Name and address of the publicly
owned agricultural experimental station,

(2) Name of the owner, and name of
the operator if different from the owner,
of each farm on which tobacco is grown
for experimental purposes only,

(3) The amount of acreage of tobacco
grown on each farm for experimental
purposes only.
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(4) A certification signed by the Di-
rector of the publicly owned agricultural
experiment station to the effect that
such acreage of was grown on
each farm for experimental purposes
only, the tobacco was grown under his
direction, and the acreage on each plot
was considered necessary for carrying
out the experiment.

(¢) Harvesting second crop tobacco
from the same acreage. If, in the same
calendar year more than one crop of
tobacco was grown from (1) the same
tobacco plants, or (2) different tobacco
plants, and is harvested for marketing
from the same acreage of & farm, the
acreage allotment next established for
such farm shall be reduced by an amount
equivalent to the acreage from which
more than one crop of tobacco was so
grown and harvested.

(d) Cancellation of new farm allot-
ment. Any new farm allotment approved
under this subpart which was determined
by the county commitiee on the basis of
incorrect Information knowingly fur-
nished the county committee by the ap-
plicant for the new farm allotment shall
be cancelled by the county committee as
of the date the allotment was established.

(e) False identification. If tobacco
was marketed or was permitted to be
marketed in any marketing year as hav-
ing been produced on the acreage allot-
ment for any farm which, in fact, was
produced on a different farm, the acre-
age allotments next established for both
such farms and kind of tobacco shall be
reduced, except that such reduction for
any such farm shall not be made if it is
established to the satisfaction of the
county and State committecs that (1)
no person on such farm intentionally
participated in such marketing or could
have reasonably been expected to have
prevented such marketing: Provided,
That the marketing shall be construed
as intentional, unless all tobacco from
the farm is accounted for and payment
of all additional penalty is made, or (2)
no person connected with such farm for
the year for which the allotment is
being established caused, aided, or
acquiesced in such marketing,

(f) Report on marketing card. The
operator of each farm on which tobacco
is produced shall return to the ASCS
county office each marketing card issued
for the farm whenever marketings from
the farm are completed, and, in no event,
later than 20 days, in the year of issu-
ance of the card, alter the close of the
tobacco auction markets for the locality
in which the farm is located. Fallure to
return the marketing card within 15
days after written request by certified
mail from the county executive director
shall constitute failure to account for
disposition of all tobacco marketed from
the farm unless disposition of tobacco
marketed from the farm s otherwise
accounted for to the satisfaction of the
county committee. Upon failure to satis-
factorily account to the county commit-
tee for disposition of Flue-cured tobacco
marketed from the farm the allotment
next established for such farm shall be

reduced, except that such reduction for
any such farm shall not be made if it is
established to the satisfaction of the
county committee and a representative
of the State committee, that (1) the
failure to furnish such proof of disposi-
tion was unintentional and no producer
on such farm could reasonably have been
expected to furnish such proof of disposi-
tion: Provided, That such failure will
be construed as intentional unless such
proof of disposition is furnished and pay-
ment of all additional penalty is made;
or (2) no person connected with such
farm for the year for which the allot-
ment is being established, caused, aided,
or acquiesced in the fallure fo furnish
such proof.

(g) Report of production and disposi-
tion. In addition t6 any other reports
which may be required by this subpart,
the operator on each farm or any
producer on the farm (even though the
harvested acreage does not exceed the
acreage allotment or even though
no allotment was established for the
farm) shall, upon written request by
certified mail from the State execulive
director, within 15 days after deposit of
such request in the U.S. mall, addressed
to such person at his last known ad-
dress, furnish the Secretary on MQ-108,
Report of Production and Disposition, &
written report of the acreage, produc-
tion, and disposition of all tobacco pro-
duced on the farm by sending the same
to the State ASCS office showing, as o
the farm at the time of filing such re-
port, (1) the number of flelds (patches
or areas) from which tobacco was har-
vested from the farm, (2) the total
pounds of tobacco produced, (3) the
amount of tobacco on hand and its loca-
tion, (4) as to each lot of tobacco mar-
keted, the name and address of the
warehouseman, dealer, or other person
to or through whom such tobacco Was
marketed and the number of pounds
marketed, the gross price pald and the
date of the marketings, and (5) t_lze
complete detalls as to any tobacco dis-
posed of other than by sale. Fallure 0
file the MQ-108 as requested, the filing
of a false MQ-108, or the filing of an
MQ-108 which is found by the Stm‘c
committee to bé Incomplete or Incor-
rect, shall constitute fallure of the pro-
ducer to account for disposition of
tobacco produced on the farm and the
allotment next established for such farm
shall be reduced, except that such re-
duction for any such farm shall not”t?e
made if it is establithed to the salis<
faction of the county and State commit-
tees that () failure to furnish such
proof of disposition was unintentional
and no producer on such farm could rea-
sonably have been expected to furnish
such proof of disposition: Provided, That
such failure will be construed as mu.-r;-
tional and unless such proof of disposaﬁ
tion is furnished and payment of
additional penalty is made, or (1) no
person connected with such farm for the
year for which the allotment is being
established caused, aided, or acquiesced
in the faflure to furnish such proof.
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(h) Amount of allotment reduction.
The amount of reduction iIn the allot-
ment for the current year for a viola-
tion described In paragraph (a), (&),
(f), or (g) of this section shall be that
percentage which the amount of tobacco
in-olved in the violation is of the re-
sective farm marketing quota for the
farm for the year in which the viola-
tion occurred. Such percentage shall
then be applied after application of the
national factor to the preliminary allot-
ment, but before adjusting for over or
undermarketings, Where the amount of
tobacco involved iIn the violation(s)
equals or exceeds the amount of the
farm marketing quota, the amount of
reduction shall be 100 percent and no
deduction will be made in subsequent
years for the violation(s). The quantity
of tobacco in violation shall be the
amount of tobacco as determined by the
county committee. If the actual quantity
of tobacco is known, such gquantity shall
be determined by the county committee
to be the amount of tobacco involved in
the violation. If the actual quantity of
tobacco is not known, the county com-
mittee shall determine the quantity in
yiolation in the following manner: The
yield per acre and the total production
of tobacco on the farm shall be deter-
mined by taking into consideration the
condition of the crop during production,
if known, and the actual yield per acre
of tobacco on other farms in the locality
on which the sofl and other physical
factors affecting the production of
fobacco are similar: Provided, That the
determination of the total production of
tobacco on the farm shall not exceed the
harvested acreage of tobacco on the
farm multiplied by the average actual
yield on farms in the locality on which
the sofl and other physical factors
affecting the production of tobacco are
similar, The yield per acre as so deter-
mined by the county committee shall be
deemed to be the actual production per
acre. Where the actual quantity of
tobacco produced on acreage not in-
cluded in a report of acreage is not
known, such quantity shall be deter-
mined by the county committee to be
the quantity resulting from multiplying
the yield per acre for the farm, deter-
mined as aforesaid, by the acreage not
shown on a report of acreage. Where the
amount of tobacco produced on or mar-
keted from a farm is not known, such
Quantities shall be determined by the
tounty committee to be the quantity of
tobacco remaining after deducting from
the total production on the farm, as
determined aforesaid, the quantity of to-

cco for which’proof of production and
marketing has been furnished. The acre-
&ge reductions required under this sec-
on shall be in addition to any other
f:-djustments made under these regula-
Hons and any amendments thereto later
ssued,

B ‘1) Allotment reductions for com~-
de farms, If the farm involved in the
lolation {s combined with another farm
:’:xor o the reduction, the reduction
in“n be applied as heretofore provided

this section to that portion of the

Wotment for which & reduction is
required.

PROPOSED RULE MAKING

(§) Allotment reduction for divided
farms. If the farm involved In the viola-
tion has been divided prior to the reduc-
tion, the reduction shall be applied as
heretofore provided in this section to
the allotments for the divided farms
required to be reduced. Allotment reduc-
tions are applicable, except under para-
graph (¢) of this section, unless the
violating producer has no interest in the
current tobacco crop.

(k) Quota reduction. If an acreage
allotment reduction is made under this
section, the farm marketing quota shall
be reduced to reflect such reduction in
an amount determined by multiplying
the acreage reduction by the farm yield.

(1) Unauthorized erasure on market-
ing card. Any unauthorized erasure of
any information or data on a marketing
card shall be considered a violation and
may, subject to rebuttal, be cause for an
allotment reduction and assessment of
marketing quota penality.

(m) County administrative hearings
in connection with violations. Except for
the faflure to return a marketing card
to the county office, the allotment for
any farm shall not be reduced for a
violation under this section until after
the operator of the farm has been noti-
fled in writing by the county executive
director of the time and place of a hear-
ing to determine the nature and extent
of the violation. The notice of the hear-
ing shall request the farm operator to
bring to the hearing warehouse bills
(floor sheets) and other relevant sup-
porting documents. At least two members
of the county committee shall be present
at the hearing. The hearing shall be held
at the time and place named in the notice
and any action taken on the violation
shall be taken after the hearing. If the
farm operator does not attend the hear-
ing or is not represented, the county
committee may take whatever action it
deems proper.

(n) Sequence of allotment reduction
where the farm allotment is to be re-
duced because of a violation and over-
marketings. If the tobacco allotment for
a farm §s to be reduced in the current
year because of both (1) a violation and
(2) overmarketings in a prior year, the
reduction In the allotment for the viola-
tion shall be made before making the
reduction for overmarketings.

(0) Report on Form MQ-92, Estimate
of Production. In order to provide a basis
for a determination under the first pro-
viso In § 725.87(1) (1) and as an said to
discouraging, thwarting, and discovering
violations by producers and to enforeing
the provisions of the Flue-cured tobacco
marketing quota program, an estimate of
production, Form MQ-92, shall be pre-
pared immediately prior to barvest for
each farm (1) producing discount variety
tobacco, (2) for which there is an indi-
cation of a substantial or total tobacco
crop loss, (3) having a producer thereon
who is a past violator of the tobacco pro-
gram, (4) where there is an indicated
substantial discrepancy between the
farmer’s certified acreage shown on
ASCS-580 and the acreage measured by
ASCS during & farm control check, (5)
having carryover tobacco and no current
crop tobacco, or (6) for which the county
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or State ASC committee or a repre-
sentative of the county or State com-
mittee believes that an MQ-92 for the
farm would be in the best interests of
the program.

§ 725.99 Warchouseman’s records and
reports.

(a) Record of marketing—(1) Auction
sale. Each warehouseman shall keep such
records as will enable him to furnish the
State office with respect to each auction
sale of tobacco made at his warehouse
the following information:

(1) The name of the operator of the
farm on which the tobacco was produced
and the name of the seller, in the case
of a sale by a producer, and in the case
of a resale, the name of the seller.

(1) Date of sale.

(i) Number of pounds sold.

(dv) Amount of any penalty and the
amount of any deduction on account of
penalty from the price pald the pro-
ducer; and, in addition, with respect to
each indlvidual basket or lot of tobacco
constituting the auction sale, the follow-
ing information:

(v) Name of purchaser,

(vi) Number of pounds sold,

(vil) Grosssale price.

(2) Separate account records. Records
of all purchases and resales of tobacco by
the warehouseman shall be maintained
to show a separate account for:

(i) Nonauction sales by farmers of
tobacco purchased by or on behalf of the
warehouseman,

(ii) Purchases and resales of leaf ac-
count tobacco, The resale record shall in-
clude separate data for leaf account
tobacco and floor sweeping tobacco.

(3) Buyers Corrections Account, Each
warehouseman shall keep such records
as will enable him to furnish a weekly
report on Form MQ-71 to the State ASCS
office showing the total pounds of the
debits (for returned baskets, short bas-
kets, and short weights of tobacco) and
the credits (for long baskets, and long
weights of tobacco) to the Buyers Cor-
rections Account. Where the warehouse-
man returns to the seller tobacco debited
to the Buyers Corrections Account, the
warehouseman shall prepare an adjust-
ment invoice to the seller. This invoice
shall be the basls for a credit entry for
the warehouse in the Buyers Corrections
Account and & corresponding purchase
(debit entry) in the case of a dealer on
his MQ-179, Dealer’'s Report. Any balanc-
ing figure reflected on the warehouse-
man’s summary of bill-outs shall not be
included in the Buyers Corrections
Account.

(4) Tobacco sale bill and Daily Ware-
house Sales Summary. Each warehouse-
man shall use tobacco sales bills fur-
nished at his expense showing, as a
minimum, the following information:

(1) Tobacco sale bill number;

(i1) Registration number assigned the
warehouse by the Department;

(iii) Name and address of warehouse
where sale is held;

(iv) Identification of other producers
having an interest in the tobacco;

(v) Check block to show whether the
tobacco is tied or untied;

(vl) Date of sale;
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(vil) Number of pounds in each basket
or sheet;

(vilf) Name and address of seller and
(a) farm number (including State and
county codes) for producer tobacco, and
(b) dealer registration number for resale

(Ix) Identification number, if avail-
able, for each basket or sheet of tobacco
to be offered for sale;

(x) Poundage balance before and af-
ter sale for producer tobacco based on
110 percent of farm quota;

(x{) Name or symbol of purchaser of
each basket or sheet which is sold;

(xii) Gross number of pounds sold;

(xiil) Sales price for each basket or
sheet and gross sale price for all baskets
or sheets sold;

(xiv) Nonauctlon purchases by the
warehouse holding the sale;

(xv) Tobacco grade for tobacco con-
slgned to price support;

(xvl) Marketing quota penalty col-
lected; and

(xvil) Amount withheld from sale to
cover clalms due the United States.

A copy of a suggested format for the
tobacco sale bill has been filed (34 F.R.
1761) at the Office of the Federal Regls-
ter. Coples of the suggested format may
be obtained from the Director, Commod-
ity Programs Division. The warehouse~
man shall not weigh in any tobacco for
sale unless a card (MQ-76 for producers,
MQ-79-2 for dealers) is furnished the
weighman, The buyer and grade space
on the tobacco sale bill shall show (A)
nonauction purchases by the warehouse,
(B) tobacco grade for tobacco consigned
to price support, and (C) the symbol for
tobacco bought by private buyers, At the
end of each sale day the tobaceo sale bills
shall be sorted and flled in numerical
order. A copy of the executed Form MQ-
80, Dally Warehouse Sales Summary,
shall be furnished to marketing recorder

(5) Report of farm scrap resulting
Jrom grading tobacco for farmers. Any
warehouseman or any other person who
grades tobacco for farmers shall main-
tain records which will enable him to
furnish the State ASCS office the name
of the farm operator and the approxi-
mate amount of scrap tobacco obtained
from the grading of tobacco from each
farm.

(6) Report of farm scrap resulting
Jrom furnishing curing or stripping space
for tobacco jrom farmers. Any ware-
houseman or any other person who pro-
vides tobacco curing space or stripping
space for farmers shall maintain records
which will enable him to furnish the
State ASCS office the name of the farm
operator and the approximate amount of
scrap tobacco obtained from each farm
resulting from providing such space.

(7) Labeling resales on tobacco sale
bill. In the case of resales for dealers,
the name of the dealer making each re-
sale, and in the case of resales for the
warehouse, the word “Resale” shall be
clearly shown on each tobacco sale bill

covering such tobacco.
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(b) Identification of producer sales of
tobacco—tobacco sale bill. The State and
county codes and the farm serial num-
ber on the marketing card identifying
the tobacco to be marketed at auction
be recorded by the warehouseman
the tobacco sale blll at the time the
tobacco is weighed in and the warehouse-
man shall retain the marketing card
where tobacco is to be sold at auction
only until the producer has been paid
for the sale of the tobacco or the tobacco
1z removed from the warehouse by the
producer, In any case where 8 producer’s
marketing eard is found in the possession
of a warchouseman and no producer on
the farm for which the card Is issued
has tobacco on the floor for sale or to be
settled for such card will be picked up by
an ASCS representative for retum to the
producer. The warehouseman shall be
responsible for the safekeeping and
proper use of the marketing card during
his retention of it. Each tobacco sale bill
issued to cover an auction sale of tobacco
from a farm for which a marketing card
is issued bearing the notation “No Price
Support” shall bear the same notation.
A separate tobacco sale bill shall be ex-
ecuted to cover any tobacco which repre-
sents more than 110 percent of the effec-
tive farm marketing quota and the nota-
tion, “No Price Support” shall be shown
on such tobacco sale bill, The sale of such

4

on each line of a tobacco sale bill on
which thereis recorded tobacco pur-
chased by or for the warehouse at non-
auction sale and there shall be recorded
on all such tobacco sale bills the farm
serial number on the marketing card
identifying the tobacco marketed at the
time the tobacco is purchased at non-
auction sale. A copy of the tobacco sale
bill bearing the letters, “NA" shall be
furnished the producer for any lot or
basket of such tobacco purchased by the
warehouseman.

(¢c) Marketing card. Each marketing
of tobacco from a farm shall be identi-
fied by a marketing card issued for the
farm, The card shall be executed as
follows:

(1) Auction sale. A marketing card
used to cover an auction sale shall show
on the reverse side the poundage bal-
ance of the “110 percent of quota™. At
the time of weigh-in the tobacco sale bill
shall show the poundage balance of 110
percent of the farm's quota. The tobaeco
sale bill shall show the pounds on which
penalty is due, and the amount of the
penalty.

(2) Nonauction sale to a warelouse-
man at the warehouse, A marketing card
used to cover a nonauction sale of
tobacco to a warehouseman shall show
on the reverse side the poundage balance
of the “110 percent of quota”., If the
tobacco sale bill includes both an auction
sale and a nonauction sale such com-
bined pounds shall be used to compute
and reflect the balance of the “110 per-
cent of quota”. The tobacco sale bill
shall show the pounds on which penalty
is due and the amount of the penalty.

(3) Nonauwction sale {(country pur-
chase) to a warehouseman, A marketing
card used to cover a nonauction sale
(country purchase) at the farm shall
show on the reverse side the poundage
balance of the “110 percent of quota™.
Each warehouseman shall record each
nonauction purchase of tobacco made by
him on MQ-79 and on Form MQ-72-2,
Report of Tobacco Nonauction Pur-
chase, The data to be reported on Form
MQ-72-2 is set forth in § 725.100(c) (3).

(4) Tobacco under interim advance. It
tobacco is marketed from a farm, part
or all of which is tobacco upon which
an interim advance was made pursuant
to Part 1421 of this chapter, the tobacco
sale bill and the marketing card lssued
for the farm shall show in parenthesis
the poundage balance of the tobacco
upon which an interim advance was
made, and the poundage balance of any
other tobaceo. As the Interim advance is
repaid on any tobacco the gquantity
shown on the marketing card as that
upon which an advance was made shall
be reduced proportionately,

(d) Suspended sale record. Any lo-
bacco sale bill covering a sale of tobacco
for which a valid marketing card or
dealer identification card was not pre-
sented shall be given to a marketing re-
corder who shall stamp such bills,
“Suspended”.

(e) Warchouseman's entries on other
dealer’s report. Each warehouseman
shall record, or have the dealer record,
on MQ-79, the total purchases and re-
sales made by each such dealer or other
warehouseman during each sale day st
the warehouse. If any tobacco resold by
the dealer is tobacco bought by him and
carried over by him from & crop pro-
duced prior to the current crop, the entry
on MQ-T9 shall clearly show such fack

(f) Record and report of warehouse-
man’s leaf account purchases and re-
sales not on his floor. Bach warchouse-
man shall keep a record and make re-
ports on MQ-79, Dealer's Report,
showing:

(1) All nonauction purchases of to-
baceo, except nonauction purchases at
his warehouse which are reported on
MQ-80.

(2) All purchases and resales of to-
bacco at public auction through ware-
houses Acilther than his own.
dealers other than warchousemen and
resales of tobacco to dealers other than
warehousemen. Form MQ-79 shall be
prepared and a copy, including copies of
Form MQ-72-2 for all nonauction pur-
chases, forwarded to the State ASCS
office not later than the end of the cal-
endar week in which such tobacco Was
purchased or resold: Provided, That, if
tobacco is purchased prior to the opening
of the local auction market, an MQ-79
shall be prepared and a copy, together
with copies of MQ-72-2 for all nonauc-
tion purchases, forwarded to the Stale
ASCS office not later than the end of the
calendar week which would include the
first sale day of the local auction mar-
kets. A remittance for all penalties shown
by the entrles on MQ-79 and Form
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MQ-72-2 to be due shall be forwarded
to the State ASCS office with the original
copy of MQ-T9. ¢

(g) Daily warehouse sales summary,
Fach warehouseman shall prepare at
the end of each sale day a report on
MQ-80, Daily Warehouse Sales Sum-
mary, showing for each sale day:

(1) For each manufacturer, buyer, or-
der buver and Flue-cured Tobacco Co-
operative  Stabilization  Corporation
(pool), pounds of tobacco purchased at
suction (consigned in the case of the

1)

(2) The sum of the items for subpara-
graph (1) of this paragraph,

(3) Resales af auction for each person
listed under subparagraph (1) of this
paragraph.

(4) Por each dealer subject to report-
ing purchases and resales on MQ-T9, as
originally billed, the total pounds of
tobacco purchased at auction, and re-
sales at auction.

(5) The total pounds purchased at
suction for the leaf account.

(6) The total pounds purchased at
nonauction at the warehouse for the leaf
account,

(1) The sum of the total pounds for
subparagraphs (5) and (6) of this para-
graph.,

(8) (1) The total leaf account resales
and (i) a separate account for total
floor sweeping resales.

(8) The sum of the total purchases for
subparagraphs (2), (4), and (7) of this
paragraph,

(10) The sum of the total resales for
sibparngraphs (3), (4), and (8) of this
paragraph,

(11> For each warehouse sale of excess
tobaceo from a farm, the applicable farm
humber with dafly remittance of the
?gnfdts' due to sccompany Form MQ-
fé=1, .

(12) For cach dealer, at time of settie-
ment having excess resale tobacco, the
Sppliceble dealer identification number
With daily remittance of the penalty due.

(13) As to the information required to
b entered on MQ-80, Daily Warehouse
Sales Summary, by the marketing re-
torder, the warehouseman shall keep and
Iake avaflable such records as will en-
tble the marketing recorder to enter
thereon: (1) The total number of Forms
MQ-72-1 for the sale day and the sum
of pounds sold and shown on Forms

Q-72-1, and (i) the total number of
fspended sale bills and the sum of such
pounds sold.

1) At the end of the season, each
g:mhmwmnn shall: ¢1) Report on his

!m MQ-80 for the season the quantity
o leaf aceount tobaeeo and floor sweep-
% tobaceo if any, on hand and its loca-
w;n. and (i) permit its inspection and
mdr.hin;.'. by & representative of ASCS,
o furnish him at that time a certifica-

°h of the quantity of such tobacco.

0 Report to county ofice of long
Yeights and long baskets. Each ware-
touseman  ghay
tscs office or marketing recorder long

eights and long baskets of producer
€¢o (first sales) for which the farmer
been paid,

PROPOSED RULE MAKING
(1) Report on Form MQ-78, Tobacco

ing of auction markets, furnish ASCS an
executed Form MQ-78 showing:

(1) Form of business organization.

(2) Names and addresses of ware-
house officials and bookkeeper,

{3) Names and addresses of other
warehouses in which the officials and
bookkeeper have a financisl interest.

(4) Name and address of custodian
of warechouse records, including their
location.

(J) Payee to be shown on auction
warehouse check. Any auction warehouse
which issues a check to cover the auction
or nonauction sale of tobacco shall issue
such check only In the name of the payee.
A warehouse check shall not be issued in
the name of the seller and bearer, for
example, “John Doe or Bearer”.

(k) Basket, sheet or pile identification
and cross referencing between tobacco
sale bill, basket ticket and Yill to buyer.
Each warchouseman shall, after each
basket, sheet or pile is weighed in record
such tobacco on the standardized to-
bacco sale bill, enter the bill number and
line number on the basket ticket. Also,
after sale by auction and when the to-
bacco is billed to the buyer the tobacco
sale bill number and line number of the
entry shall be recorded on the bill-out
invoice to the buyer, In addition, the
bill-out invoice shall show the warehouse
registration number (warehouse code).

§ 725.100 Dealer's records and reports.

Each dealer, except as provided in
§ 725.101, shall keep the records and
make the reports as provided by this
section.

(a) Record of marketing. Each dealer
shall keep such records as will enable
him to furnish the State ASCS office
with respect to each lot of tobacco pur-
chased by him the following information:

(1) () The name of the warchouse
through which the tobacco was pur-
chased In the case of a warehouse sale,
(11) the name of the operator of the farm
on which the tobacco was produced and
the name of the seller in the ease of a
nonauction sale, Including the records
and reports for farm scrap tobacco, and
(iii) the name of the seller in the case
of nonauction purchases from ware-
housemen and dealers.

(2) Date of purchase,

(3) Number of pounds purchased.

(4) Amount of any penalty and the
amount of any deduction on account of
penalty from the price paid the producer,
and as to each lot of tobacco sold by him
the following information:

(5) Name of the warehouse through
which the tobacco was sold in the case
of a warehouse sale, and the name of
the purchaser if other than an auction
warehouse sale.

(6) Date of sale.

(7) Number of pounds sold.

(8) In the event of a resale of tobacco
bought by him and carried over from a
crop produced prior to the current crop,
the fact that such tobacco was so bought
and carried over.

19371

(b) Nonauction sale (country pur-
chase) to a dealer, (1) (1) Each pur-
chase of tobacco from a producer shall
be Identified by a markeling card issued
for the farm on which the tobacco was
produced. The reverse side of the mar-
keting card shall show the poundage
balance of the “110 percent of guota”;
(i) In addition a Form MQ-72-2, Re-
port of Tobacco Nonauction Purchase,
shall be prepared and shall show: (a)
Date of purchase, (b) identification
number of buyer, (¢) idenitfication of
producer selling the tobacco as shown
on the marketing card, including his
name and address and complete farm
number, (d) type code 10, (g) pounds
purchased, and (f) amount of penalty
collected. The dealer shall record each
nonauction purchase of tobacco made by
him on MQ-79.

(2) If tobacco is marketed from a
farm part or all of which is tobacco upon
which an interim advance was made pur-
suant to Part 1421 of this chapter, the
tobacco sale bill and the marketing card
issued for the farm shall show in paren-
thesis the poundage balance of the to-
bacco upon which an interim advance
was made and the poundage balance of
any other tobacco. As the interim ad-
vance is repaid on any tobacco the quan-
tity shown on the marketing card as that
upon which an advance was made shall
be reduced proportionately.

(¢) Record and report of purchases
and resales. (1) Except as provided in
subparagraph (2) of this paragraph,
each dealer shall keep a record and make
reports on MQ-79, showing all purchases
and resales of tobacco made by or for
the dealer, and In the event of purchase
or resale of tobacco bought from a crop
producéd prior to the current crop, the
fact that such tobacco was bought by
him and carried over from a crop pro-
duced prior to the current ¢rop.

(2) Form MQ-79 shall be prepared
and a copy, together with executed cop-
ies of MQ-72-2 for all nonauction pur-
chases, forwarded to the State ASCS
office not later than the end of the calen-
dar week in which such tobacco was pur-
chased or resold, except as follows: ()
If tobacco is purchased prior to the
opening of the local auction market, an
MQ-79 shall be prepared and a copy,
together with executed coples of Form
MQ-T72-2 for all nonauction purchases,
forwarded to the State ASCS office not
later than the end of the calendar week
which would include the first sale day
of the local auction markets; (i) if
tobacco is resold in a State other than
where produced, and the auction mar-
kets at such location open earlier than
those where the tobacco would normally
be sold at auction by farms, reports shall
be prepared and forwarded, together
with executed copies of MQ-72-2 for all
nonauction purchases, not later than
the end of the calendar week which
would include the first sale day of the
local auction market where the resale
takes place,

(3) The data to be entered on
MQ-72-2, Report of Tobacco Nonauction
Purchase, for nonauction purchases from
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a producer shall be that enumerated un-
der paragraph (b) (1) (i) of this section,
For nonauction purchases from a dealer,
the data to be entered on MQ-72-2 shall
be the following: (1) Date of purchase;
(i) identification number of buyer;
(iif) identification number of dealer
making the sale; (iv) type code 10; and
(v) pounds purchased.

(4) At the end of the dealer's mar-
keting operations, but not later than
March 1, he shall for each kind of to-
bacco: (1) Show the word “final” on his
final report, MQ-79 for the season, (1)
report on such final MQ-79 for the season
the quantity of tobacco on hand and its
location, and (iil) permit its-inspection
and weighing by a representative of
ASCS, and at that time furnish him a
certification of the quantity of such
tobacco.

(5) Notwithstanding the provisions of
subparagraph (4), any dealer having
tobacco transactions after March 1 shall
make reports on MQ-79 at the end of
each week, as provided in subparagraph
(2).

(d) Daily report to warehouseman for
buyers corrections account oj tobacco
received, Notwithstanding the provisions
of §725.101, any dealer, buyer, or any
other person recelving tobacco from or
through a warehouseman at an auction
sale or otherwise, which is not involced to
him or which is incorrectly invoiced to
him by the warehouseman, shall furnish
the warehouseman on & daily sales basis
an adjustment invoice or buyers settle-
ment sheet. Such reports shall’ be fur-
nished dally, if practicable; otherwise
they shall be furnished at the end of each
week.

§ 725,101 Dealers exempt from regular
records and reports on MQ-79; and
season report for exempted dealers.

(a) Any dealer or buyer who acquires
tobacco only at auction sales and resells,
in the form in which tobacco ordinarily
is sold by farmers, 5 percent or less of
any such tobacco shall not be subject to
the requirements of § 725.100. Any deal-
er or buyer is required to report on MQ-
79 and on MQ-72-2 nonauction purchases
from producers and nonauction pur-
chases from other sources,

(b) For the 1970-71 and subsequent
marketing years, each dealer or buyer
shall also make a report not later than
March 1 of each year to the Director,
Commodity Programs Division, showing
by States where acquired, source and
pounds of all tobacco received by him as
a result of auction or nonauction sale,
including tobacco received which was not
billed to him. The report shall show:

(1) For purchases at auction for each
warehouse (1) USDA registration number
(warehouse code), (i) name and address
of warehouse, (ili) gross pounds origi-
nally billed to the buyer, (iv) gross
pounds billed to the buyer for which
payment was made, (v) gross pounds
from the company correction account
deducted for short baskets, short weights
and returned baskets and, (vi) gross
pounds from the company correction ac-
count added for long baskets and long
weights,

PROPOSED RULE MAKING

(2) For purchases at nonauction (i)
name and address of seller, (dealer or
farmer), (i) seller's number (dealer’s
registration number or farm number,
including State and county code), and,
(ii1) pounds purchased.

§ 725.102 Records and reports of truck-
ers, persons redrying, prizing, or
stemming tobacco, and storage firms,

(a) Each trucker shall keep such
records as will enable him to furnish the
State ASCS office a report with respect
to each lot of tobacco received by him
showing:

(1) The name and address of the
producer,

(2) The date of receipt of the tobacco.

(3) The number of pounds received.

(4) The name and address of the per-
son to whom it was delivered.

(b) Each person engaged in the busi-
ness of redrying, prizing, or s
tobacco for producers and storage firms
handling producer tobacco shall keep
such records as will enable him to furnish
the director a report showing:

(1) The information required above
for truckers, and, in addition:

{2) The purpose for which the tobacco
was received.

(3) The amount of advance made by
him on the tobacco,

(4) The disposition of the tobacco.

(5) Person to whom delivered and
pounds involved.

§ 725.103 Separate records and reports
from persons engaged in more than
one business,

Any person who is required to keep
any record or make any report as a8
warehouseman, processor, dealer, buyer,
trucker, or as a person engaged in the
business of sorting, redrying, prizing,
stemming, packing, or otherwise process-
ing tobacco for producers, and who is
engaged In more than one such business,
shall keep such records as will enable
him to make separate reports for each
such business in which he is engaged to
the same extent for each such business
as if he were engaged in no other
business.

§ 725,104  Failure to keep records and
muke rcroru or making false report
Or record.

(a) Warehousemen and dealers—(1)
Failure to keep records or make reports.
Under the provisions of section 373(a)
of the act, any warehouseman, processor,
buyer, dealer, trucker, or person engaged
in the business of sorting, redrying,
prizing, stemming, packing, or otherwise
processing tobacco for producers who
falls to make any report or keep any
record as required, or who makes any
false report or record, is gullty of a mis-
demeanor, and upon conviction shall be
subject to a fine of not more than $500
for each offense, In addition, any tobacco
warehouseman, dealer, or buyer who
falls, upon being requested to do so, to
remedy a violation by submitting com-
plete reports and keeping accurate
records shall be subject to an additional
fine, not to exceed $5,000,

(2) Failure to obtain producer’s mar-
keting card or dealer identification card.

The failure of (i) any dealer or ware-
houseman to obtain a producer’s market-
ing eard, MQ-<76, to identify a sale of
producer tobacco or (i) any dealer or
warehouseman who fails to obtain a
dealer identification card, MQ-79-2, to
cover a resale of tobacco, shall constitute
a failure to make a report.

(b) Faise representations—warehouse-
men, dealers, and producers. In addition
to the monetary penalties prescribed
in §§725.94 and 725.95, the penalties
designated in paragraph (a) (1) of this
section are in addition to penalties
prescribed by other eriminal statutes in-
cluding United States Code, title 18,
section 1001, which provides for a fing
of not more than $10,000 or imprison-
ment for not more than 5 years, or both,
for a person convicted of knowingly and
willingly committing such acts as mak.
ing a false acreage report, altering
a marketing card, falsely identifying
tobacco or buying and selling unused
“110 percent of quota poundage” on
marketing cards.

£ 725,105 Registration of warchouse
men and dealers,

Any dealer or warehouseman dealing
in Flue-cured tobacco shall be registered
with the U.S. Department of Agriculture.
Such registration will be handled by the
North Caroling State ASCS Office,
Raleigh, N.C. Any person desiring fo
register as a dealer or warehouseman
shall complete an “Application for Dealer
Identification Card” and submit it to the
State office. Warehousemen will be
assigned a three-digit Identification
number and dealers will be assigned
a four-digit identification number. Per-
sons requesting it will be issued a dealer
identification card, Form MQ-79-2.

§ 725.106 Duties of Kunsas City ASCS
Data Processing Center.

Numerous recordkeeping and report-
ing provisions required by, these regula-
tions are the responsibility of the Kansas
City ASCS Data Processing Center (also
referred to as KCDPC), The duties of
the Center are set forth in writing in fre-
quent issuances of Internal procedurcs.

§ 725.107 Examination of records and
reports.

For the purpose of ascertaining the
correctness of any report made or rec
ord kept, or of obtaining information
required to be furnished in any report
but not so furnished, any warehousemal,
processor, dealer, buyer, trucker, or per
son engaged in the business of soruns
redrying, prizing, stemming, packing, o
otherwise processing tobacco for pro-
ducers, shall make available at one pisce
for examination by representatives of the
State executive director and by employcels
of the Office of the Inspector Gencral,
and of the Commodity Programs Divi-
sion and Tobacco Division of the A,v.rl-]
cultural Stabilization and Conservatiof
Service, U.S. Department of Agricultur®
upon written request by the State exect
tive director, all such books, papers, flffls
ords, basket tickets, tobacco sale D o
buyer adjustment Invoices, wmclck
canceled checks, check registers, ch
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stubs, correspondence, contracts, docu-
ments, and memorandas as the State ex-
ecutive director or the Director has rea-
won to believe are relevant and are
within the control of such person.

§725.108 Length of time records and
reports are 1o be kept.

Records required to be kept and coples
of the reports required to be made by
any person under this subpart shall be
on & marketing year basis and shall be
retained by him for 3 years after the
end of the marketing year. Records shall
be kept for such longer period of time as
may be requested in writing by the State
executive director, or the Director,

§725.109 Information confidential.

All data reported to or acquired by the
Secretary pursuant to the provisions of
this subpart shall be kept confidential by
all officers and employees of the U.S. De-
partment of Agriculture, and by all
members of county and community com-
mittees, and all county office employees
and only such data so reported or ac-
quired, as the Deputy Administrator
deems relevant shall be disclosed by
them, and then only in a suit or adminis-
trative hearing under title IIX of the act.

Di1ScOUNT VARIETIES

§725.110 Determination of discount
varieties,

(n) Definition. “Discount variety”
means any of the Flue-cured tobacco seed
varieties designated as Coker 139, Coker
140, Coker 316, Reams 64, or Dixie Bright
244, or a mixture or strain of such seed
varieties, or any breeding line of Flue-
oured tobacco seed varieties, including,
but not limited to, 187-Golden Wilt (also
designated by such names as No-Name,
XYZ, Mortgage Lifter, Super XYZ), hav-
ing the quality and chemical characteris-
tes of the seed varieties designated as
Coker 139, Coker 140, Coker 316, Reams
#, or Dixle Bright 244: Provided, That
where there is growing in a field offtype
plants of not more than 2 percent, such
offtype plants shall not be considered in
tertifying the Flue-cured tobacco variety
being produced. Flue-cured tobacco
which is not certified to be discount va-
fiety shall be considered as “acceptable
variety”,

(b) Producer’s report. (1) For each
farm on which Flue-cured tobacco is
Produced in the current year, the farm
operator or any producer on the farm
thall file with the county office a report
on MQ-32, Certification of Flue-Cured
Tobacco  Varleties Planted, showing
Whether or not discount variety tobacco
Was planted on the farm.

3 (2) If the farm operator or any pro-

UCer on a farm certifies on MQ-32
that there was not planted on the farm
iny discount variety of Flue-cured
Wbaceo, all of the Flue-cured tobacco
Produced on such farm shall be con-
Sidered by the county committee to be
cceptable variety tobacco. If the farm
Operator or any producer thereon has
gtcuted and filed a report with the
W“m)' office on MQ-32, which shows

e was not planted on such farm(s)
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in the current year, any of the discount
varieties of Flue-cured tobacco, and the
operator or a producer on the farm
wishes to change the MQ-32 to show
there was planted on such farm(s) a dis-
count variety he may, at any time prior
to the issuance of a marketing card for
the farm, be permitted to file a new
MQ-32 which shall supersede and re-
place the first MQ-32.

(3) If the farm operator or any pro-
ducer on a farm certifies on MQ-32 that
there was planted on the farm any dis-
count variety of Flue-cured tobacco, all
of the Flue-cured tobacco produced on
such farm shall be considered by the
county committee to be discount variety
tobacco,

(¢) Failure to file report. If the
operator of a farm on which Flue-cured
tobacco is being produced in the current
yvear fails or refuses, within 7 days after
a request of the county committee on
MQ-34-1, Notice of Action Required
Regarding Determination &f Seed Varie-
ties of Flue-Cured Tobacco, to file g re-
port on MQ-32, showing whether or not
there was planted any of the discount
varieties of Flue-cured tobacco on such
farm, all Flue-cured tobacco produced
on such farm shall be considered by the
county committee to be discount variety
tobacco, unless the county committee
finds that failure to comply with the re-
quest was due to circumstances beyond
the control of the farm operator,

(d) Notice to farm operator, The farm
operator having discount variety tobacco
shall be given written notice by certified
mail on MQ-34-2, Notice of Discount
Variety Flue-Cured Tobacco. The notice
to the farm operator shall constitute
notice to all persons who as owner, oper-
ator, landlord, tenant, or sharecropper,
are interested in the tobacco being grown
on the farm,

(e) Producer's right to recertify. Any
producer on a farm who receives a Form
MQ-34-2 certifying that the farm has
discount variety tobacco when in fact
an acceptable varlety is being produced
may recertify on Form MQ-32,

() Issuance of marketing cards—i(1)
Notation on card. If a farm is considered
to have discount variety tobacco avail-
able for marketing and the farm is
eligible for price support, the county
executive director shall issue MQ-76,
bearing the notation “Discount Va-
riety—Limited Price Support”. If the
farm is considered to have discount
variety tobacco but it is not eligible for
price support, the county executive di-
rector shall issue MQ-78, bearing the
notation “Discount Variety—No Price
Support”.

(2) Ezchange of cards. (1) Where an
MQ-76, bearing the notation “Discount
Variety—Limited Price Support” is is-
sued for a farm, the card may be ex-
changed at the county office for an MQ-
76 without the notation, or (ii) where
an MQ-76, bearing the notation “Dis-
county Variety—No Price Support” is
issued for a farm the card may be ex-
changed at the county office for an MQ-
76 with the notation “No Price Support’:
Provided, That the farm operator estab-
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lishes to the satisfaction of the county
committee that there has been no com-
mingling or substitution of discount va-
riety tobacco produced on the farm or
on any other farm operated by him, and
that all discount variety tobacco has
been marketed or satisfactorily disposed
of, or accounted for.

(3) Cards for publicly owned experi-
ment stations. MQ-T76 issued to identify
marketings of tobacco grown for experi-
mental purposes by or for publicly owned
experiment stations shall bear the nota-
tion “Discount Variety—Limited Price
Support"” if such tobacco Is discount va-
riety tobacco.

(g) Identification of Flue-cured leaf
account tobacco as acceptable variely
and reports on MQ-79-1, Fiue-Cured.
Whenever the Director determines there
is a significant amount of discount va-
riety tobacco available for marketing in
any marketing year he may cause to be
initiated the provisions of this para-
graph. In addition, the Director may ter-
minate any action initiated hereunder
when he determines no discount varlety
of Flue-cured tobacco remalins avallable
for sale during the remainder of the cur-
rent marketing season. Notification to
warehousemen of action required under
this paragraph shall be by the State
executive director

(1) Warchouseman, (i) Each ware-
houseman who offers for auction sale
any leaf account Flue-cured tobacco on
a warehouse floor other than his own,
and who requests the other warehouse-
man to identify such tobacco as being
“acceptable variety” shall execute
MQ-79-1 (Flue-cured), Dealer's Certifi-
cation—Resale Tobacco.

(i) Each warehouseman who is par-
ticipating in the Commodity Credit Cor-
poration price support program, and
who identifies resale tobacco with a
“certified” basket ticket indicating that
such tobacco, by virtue of an executed
MQ-79-1 (Flue-cured), is of an accept-
able variety shall at the time the tobacco
is welghed in have such tobacco covered
by an executed MQ-79-1,

(i) Each executed MQ-79-1 (Flue-
cured) shall show the following infor-
mation with respect to each lot of
resale tobacco:

(@) Crop year,

(b) Name and address of warehouse
:';lxere the tobacco is being offered for

e.

(c) Tobacco sale bill number and date.

(d) Date, signature of dealer and cur-
rent address, and dealer identification
number,

(2) Dealer. (1) Each dealer or any
other person who offers for auction sale
any resale Flue-cured tobacco on a ware-
house floor which is participating in the
Commodity Credit Corporation price
support program and on which floor
eligible resale Flue-cured tobacco is iden-
tified with a “certified” basket ticket,
and who requests the warehouseman to
identify his tobacco as being of an “ac-
ceptable variety”, shall execute MQ-79-1
(Flue-cured) , Dealer's Certification—Re-

sale Tobacco.
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(i) Each executed MQ-78-1 (Flue-
cured) shall show the following informa-
tion with respect to resale tobacco:

(@) Crop year,

(b) Name and address of warechouse
where the tobacco is being offered for
sale,

(¢) Date, signature of dealer and cur-
rent address, and dealer identification
number.

(d) Tobacco sale bill number and
date.

(iif) Each dealer or any person who
acquires aceceptable variety tobacco in a
manner which would make it ineligible
for certification on MQ-79-1, or who has
on hand both discount variety tobacco
and acceptable variety tobacco, and de-
sires to dispose of acceptable varlety
tobacco prior to disposing of the discount
variety tobacco, may apply in writing
to the State executive director for a
special authorization to have the accept-
able variety tobacco certified when
offered for auction sale.

(h) Estimate of production. For any
farm on which discount variety tobacco
is being grown, a Form MQ-92, Estimate
of Production, shall be obtained.

Prior to the issuance of the proposed
regulations, any data, views, or recom-
mendations pertaining thereto which are
submitted to the Director, Commodity
Programs Division, Agricultural Stabili-
zation and Conservation Service, US.
Department of Agriculture, Washington,
D.C. 20250, will be given consideration,
provided such submissions are post-
marked not later than 15 days after
the date of the publication of this notice
in the FeoznALl RecisTes. All written sub-
missions made pursuant to this notice
will be made avallable for public inspec-
tion at such time and places and in the
manner convenient to the public busi-
ness (7 CFR 1.27(b)).

Signed at Washington,
December 3, 1969,

EKENNETH E, FRICK,
Administrator, Agricultural Sta-
bilization and Conservation
Service,

[P.R. Doc. ©€0-14537; Flled, Dec. 5, 1969;
8:48 am.|

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[14 CFR Part 711
[Alrspace Docket No. 89-WA-50]
TERMINAL CONTROL AREAS: PRO-
POSED AIRSPACE CONFIGURATIONS
Notice of Public Hearings

The FAA will hold a serles of public
hearings to receive the views of inter-
ested persons concerning the proposed

D.C., on
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terminal control area airspace configura-
tion for the following 22 terminals:

Atlanta, Minmi.

Boston, Minneapolls.
Chicago O'Hare. New Orieans.
Cinginnati. Now York Complex
Cleveland. (La Guardia, Ken~
Dallas. nedy, Newark).,
Denver. Phlindelphin,
Detrolt, Pittsburgh.
Houston, San Franolsco,
Eansas City. Senattle.

Las Vegas, St. Louls.

Los Angeles, Washington.

The FAA published, in Notice 69-41
(34 F.R. 152562, Sept. 30, 1969), its intent
to adopt alr traflic rules for the control
or segregation of all aircraft operated
within airspace designated by the Ad-
ministrator as “terminal control areas.”
In that notice it was stated that Individ-
ual area notices would be issued for 22
terminals which would give the specific
desigmation of the individusl terminal
control areas. Since that time, notices for

the following terminals have been

published—

Washington, D.C.—Andrews AFB Area, Notice
69-42, 34 F.R, 16252, September 30, 1960;

Atlanta—Alrsproe Dockoet No. 69-WA-32, 34
F.R. 158005, October 6, 1069;

Chicago—Alrspace Docket No. 00-WA-33, 34
F.R. 15805, October 8, 1069;

Detrolt—Airspace Docket No. 60-WA-37, 34
F.R. 15806, October 6, 1060,

Notice 69-41 and these subsequent alr-
space proposals have stimulated a great
deal of public interest and response. The
FAA considers that public hearings con-
cerning specific airspace configurations
under consideration are justified in light
of the number of persons affected by
these proposals and the degree of public
interest shown, Accordingly, notice is
hereby given that the FAA will hold »
series of public hearings to receive the
views of all Interested persons on the
proposed terminal control area airspace
confizurations for the 22 aboye men-
tioned terminals. The schedule for these
public hearings is as follows:

Decembier 0, 1980, 1 pan__ Chl i e A
Decomber 10, 1909, 1 p.a. Dol:ﬁo, ORS Sa s

Dectruber 12,1909, 1 pom. Minneapolls, Miun. ..
December 13,1900, 1 p.m. Kansas Clty, Moo oeeenrreee

Hangar 4, Palwaukes Alrport, Wheellng, 1
uditorin Tt

1,
Bidg., Detroit Me tan Alrport.
A dﬁm mm Post, (301 Portland Ave,

T
Ridgenield ﬁnn.
Room 140, Pederal Ofice Bldg., 001 East 12th St., Kanss

1.
n Natlonal Gunrd Adminbtratio

City, Mo,
Decetiber 17,1080, 1 pam. 8t Louls, MO. o e Allr !{:u;'nnl Guard Base Theater, Lambert Pleld, BL
ouls, Mo,
Jusuary 8, 1970, Tpom.... Dallas, Tex . oo e Executive Inn, 3232 West Mookingbird Lans, Dallas, Ter.
Janusry 86,1970, 7 pon.. . Houston, Tex. ... . ... Gulfgate Auditorium A, Guligats 8hopplag Ceatar, Gull
sy st Rovellls, Houston, Tex. S y
January 7, 1070, 10 . . Doston, Mass. oo eeveee... Govermment Canter Room, Madison Hotel, North Statio,
25 Nashua 8t,, Boston, Mass.
January 7, 100,130 pom. Denver, Colo. e “cmda! Inn Kast, 13500 Kast Colfax Ave., Aurors, Cole.
January 9, 1970, 0 am. .. Las Vegas, Nov..o.e...... — Room3, Convention Center, Paradise Rd. and Conveation

Junuary 9, 1970, 7 pam. .. New Orleans, La............

Céater Dr., Las Vegus, Nov. .
Loaistana State University, Noew Orleans, Universily
Canter, Cabildo Room 24

Now Orletnis, La

January 9, 1970, 10aan,.. Plitshargh, Pa.. .. ... VPi;l.s hwl'znnimmpt:. Aeronauties, Alleghauy Coundy
n,

Junmary 13,1070, 730 San Prancisco, Calif..... ... n?p y Inn, Francisean Room, Scuth San Franelseo,
p-m. - .

January 13, 1070, 10 .. Clocianat), Xy eee oo vvvveves Bark !l::llr;? Motel, Greater Cloelnatl Alrport, Eriae-

Rar, Ky. s, )

Janunry 13, 1970, 0:30 Atlanta) 08 o sl iis Conlerence Room 701, FAA Reglonal Office, 3400 Whippie
f.m. 8t., Ewat Point, Ga, -

Janunry 14, 1970, 730  Seattle, Wash.._............ Oreas Room, Colistum North Court Bullding, Soattl

pan.
Jaunary 15, 190, 10 a.m .. Waskdogton, D.C._.....
January 16, 1970, 3 pom .. Los Angeles, Calif ... ...
Janusry 19, 1070, 10 s.m.. Cleveland, Ohjo......

Civie Centor, Eaattle, Wash,
ere Fg{v\ u‘l‘n}:. H?;)‘l(l{ 310 Auditorium, 800 Indopendenco Ave

" \., D.O.
Janlor HMigh Solool Anditorimm, 0000 Alrpert

Blvd., Los Angeles, Calif,
R%{L!Hur Clty Hall, 21012 Hillard RA., Rocky Itiver,

January 21, 1070, 10 s New York, N.Y.. ... Riviers Idewild Hotel, 151-20 B Blvd,, Jamales, NV
January 21, 1970, 930 Mami, ¥ia. ..o eainroin Conletenica Roars 200 Mismi Ares PAA WB Bidg,
nan. Mivmi Internatinnal Afleport, Miaml, 2 ~
January 23, 3070, 10 am.. Philadalphis, Pa.. ... ... Alm Mutel, Brass Rall liunng Room, Phlla, Fa

Interested persons are invited to at-
tend the hearings and present oral or
written statements on the matter set
forth in this notice. These statements
will be made a part of the record of the
hearing. Any person who wishes to make
an oral statement should attend the pub-
lic hearing for the location in which he
is interested, Written information, views,
arguments or briefs may be submitted
for the record. Written comments
should be submitted prior to the hear-
ing, or at the public hearing itself, Writ-
ten comments may not be accepted after
the hearing unless good cause is shown
or the submission is requested by the
presiding officer or the Director. All
comments should be submitted in du-

plicate and addressed to the Director,
Alr Traffic Service, FAA, 800 Independ-
ence Avenue SW., Washington, D.C., and
refer to the public hearing for the appro-
priate terminal location. )
All comments recelved at these pub-
lic hearings will be considered by ¢
FAA in any rule-making actions regard-
ing the specific terminal control area
airspace configurations at the mm"d
terminals, A verbatim transeript will
be made and will be entered as & part
of the appropriate official airspace
docket. In addition, & copy of the tran-
script will be placed in the docket for No-
tice 69-41, Anyone may buy a copy of the
transcript from the reporter, Hocht;‘-
any rule {ssued in a case fn which sut
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s hearing is held will not be based ex-
clusively on the record of the hearing.

The hearings will be informal hear-
Ings conducted by a designated repre-
sentative of the FAA under § 11,67 of
the Federal Aviation Regulations; they
will not be judicial or evidentiary type
hearing, The hearings are designed to
present  the airspace configurations
under consideration by the FAA and to
solicit the views of interested persons.

The following will be the procedure
followed in the public hearings. The
presiding officer will make an opening
statement regarding the purpose of the
meeting. FAA spokesmen will then
briefly discuss the rules proposed in
Notice 69-41 and will present the air-
space configuration that is under con-
sideration for that particular terminal
area. Questions will be invited from the
audience and answers given to each
question. Interested persons may pre-
st or read any statement into the rec-
ord. Initial statements are to be made as
far as possible without interruption.
Arguments and oral statements are
limited to the subjects named in this
notice,

This notice is proposed under the au-
thority of sections 307 (a) and (e¢), and
313 of the Federal Aviation Act of 1958
(49 US.C. 1348 (a) and (¢), and 1354
(n)), and section 6(c) of the Depart-
t&em of Transportation Act (49 US.C.

66(c) ).,

Issued In Washington,
December 3, 1069,
FERRIS J. HOWLAND,
Acting Direclor,
Air Traflic Service.

69-14513; Piled, Dec. 5, 1000;
8:45 am.]

DC., on

[PR. Doe.

[ 14 CFR Part 711
[Alrspace Docket No. 69-WA-59-A ]

TERMINAL CONTROL AREAS

Proposed Airspace Configurations;
Notice of Public Hearings

On December 3, 1969, the Acting Di-
fector, Air Traffic Service, issued in
Washington, D,C., a notice of public
hearings to be conducted at various loca-
tons In order to insure that the views of
all Interested persons would be heard
toncerning {ndividual terminal control
&reas that are being proposed for 22 high
density terminals listed In that notice.

At the time the notice of public hear-
ings was issued, only four of the 22 ter-
;nimd alrspace configurations had been
Ormalized to the extent that they were
Published as notices of proposed rule
MAKIng in the PEpEsAL REGISTER. These
K;’Bﬁ the Washington, D.C.—Andrews
A Area, the Atlanta Area, the Chicago
Area, and the Detroft Area.

Copies of the terminal airspace config-
{rations proposed for the remaining 18
bgh density terminal areas will be
n:.nilcﬂ locally to all those interested air-
Wace users in the affected area who are
Presently on the FAA distribution list
#d customarily receive airspace notices

PROPOSED RULE MAKING

and rules. Other persons not on the mail-
ing list may obtain advanced coples of
the airspace configurations proposed for
discussion at the hearing by requesting a
copy by mail from the appropriate re-
gional office.

The presiding officer will also have
copies of the airspace proposal available
at the hearing for use by the public.

Issued in Washington, D.C., on Decem-
ber 5, 1969.
FerRris J, HOWLAND,
Acting Director,
Air Traffic Service.

[PR. Doc, 69-14612; Filed, Dec. 5, 1060;
11:00 a.m.]

[ 14 CFR Part 711
[Alrspace Docket No. 69-CE-83]

CONTROL ZONE AND TRANSITION
AREA

Proposed Alteration

In a notice of proposed rule making
published in the FepERaL REGISTER on
September 11, 1969 (34 F.R. 14285),
F.R. Doc. 69-10832, the Federal Avi-
ation Administration proposed to alter
the Chesterfield (Spirit of St. Louis) , Mo.,
control zone and the Chesterfield, Mo,,
transition area.

Subsequent to publication of the notice
two VOR instrument approach proce-
dures have been altered. Therefore, it is
necessary to issue a supplemental notice
of proposed rule making redesignating
the Chesterfield (Spirit of St. Louls), Mo.,
control zone and the Chesterfield, Mo.,
transition area in order to provide ade-
quate alrspace protection for aircraft
executing the altered VOR instrument
approach procedures,

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Director, Central Region, Attention;
Chief, Air Traflic Division, Federal Avia-
tion Administration, Federal Building,
601 East 12th Street, Kansas City, Mo.
64106. All communications recelved
within 45 days after publication of this
supplemental notice in the FeperarL Reg-
1sTER will be considered before action is
taken on the proposed amendment. No
public hearing is contemplated at this
time, but arrangements for informal
conferences with the Federal Aviation
Administration officials may be made by
contacting the Regional Air Traffic
Division Chief. Any data, views, or argu-
ments presented during such conferences
must also be submitted in writing in
accordance with the supplemental notice
in order to become part of the record
for consideration. The proposal con-
tained in this supplemental notice may
be changed in the light of comments
received.

A public docket will be available for
examination by interested persons in
the Office of the Reglonal Counsel, Fed-
eral Aviation Administration, Federal
Bullding, 601 East 12th Street, Kansas
City, Mo. 64108,
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In consideration of the foregoing, the
Federal Aviation Administration pro-
poses to amend Part 71 of the Federal
Aviation Regulations by altering the
Chesterfield (Spirit of St. Louis), Mo.,
control zone and the Chesterfield, Mo.,,
transition area as hereinafter set forth:

(1) In §71171 (34 FP.R. 4557), the
following control zone is amended to
read:

CHESTERFIELD (SPiriT oF St, Louis)

Within a 5-mile radius of Spirit of St
Louis Alrport (latitude 38°39'35°° N., longi-
tude 90°38°45°° W.); within 34 miles each
side of the Maryland Helghts, Mo, VORTAC
310" radial, extending from the VORTAC
to 935 miles northwest of the VORTAC;
and within 6 miles each aide of the Mary-
land Heights VORTAC 241" radial, extending
from the VORTAC to 14% miles of the
VORTAC. This control zone is effective dur-
ing the specific dates and times established
in advance by a Notice to Alrmen, The effoc-
tive date and time will thereafter be con-
tinuously published in the Alrman's Infor-
mation Manual.

(2) In §71.181 (34 F.R. 4637), the
following transition area is amended
to read:

CHESTERFIELD, MO,

That alrspace extending upward from 700
feet above the surface within a 9-mile radiua
of Spirit of St. Louls Alrport (Latitude
38%89°35" N., longitude 50°38'45"" W.) ; within
334 miles cach side of the Maryland Helghts,
Missouri VORTAC 310° radial, extending
from the 9-mile radius area to 12 miles
northwest of the VORTAC; within 5 miles
each side of the Maryiand Helghts VORTAC
241" radial, extending from the O-mile
radius area to 161 miles southwest of the
VORTAC; and within 2} miles each side of
the Spirit of St. Louls ILS locallzer west
course, extending from the 9-mile radius area
to 8 miles west of the OM, excluding the
portion which overiles the St. Louls, Mo., 700~
foot floor transition area.

These amendments are proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958 (49 U.S.C.
1348), and of section 6(¢c) of the Depart-
%%x;t of Transportation Act, 949 US.C,

c)).

Issued in Kansas City, Mo., on Novem-
ber 12, 1969.
Ronert I. GALE,
Acting Director, Central Region.

[F.R. Doc. 69-14527; Filed. Dec. 5, 1069;
8:47 a.m.]

[14 CFR Part 711
[Alrspace Docket No, 69-WE-82)

CONTROL ZONE AND TRANSITION
AREA

Proposed Alteration

The Federal Aviation Administration is
considering amendments to Part 71 of
the Federal Aviation Regulations that
would alter the descriptions of the Lewis-
ton, Idaho, control zone and transition
area.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Chief, Airspace and Program Standards
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Branch, Federal Aviation Administra-
tlon, 5651 West Manchester Avenue, Post
Office Box 92007, Worldway Postal Cen-
ter, Los Angeles, Calif. 90009. All com-
munications received within 30 days
after publication of this notice in the
Feornar RecisTer will be considered be-
fore action is taken on the proposed
amendment. No public hearing is con-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Administration officials may be
made by contacting the Regional Air
Traffic Division Chief. Any data, views, or
arguments presented during such confer-
ences must also be submitted in writing
in accordance with this notice in order
to become part of the record for con-
sideration. The proposal contained in
this notice may be changed in the light
of comments received.

A public docket will be available for
examination by interested persons in the
office of the Regional Counsel, Federal
Aviation Administration, 5651 West Man-
chester Avenue, Los Angeles, Calif, 90045.

As a result of a review of airspace re-
quirements for the Lewiston, Idaho, ter-
minal area the VOR-1 instrument ap-
proach procedure for Lewiston-Nez Perce
County Airport has been modified to meet
the requirements of the U.S, Standards
for Terminal Instrument Procedures
(TERPS), This has resulted in the re-
quirement for a small amount of addi-
tional 700-foot transition area to protect
alreraft operating below 1,500 feet above
the surface, Additional 1,200-foot transi-
tion area is required to comply with the
criteria for designation of controlled air-
space to protect the procedure turn area.
The final approach course has
changed from 246° M (266° T) to 243* M
(263°* T) therefore, the control zone ex-
tension to the east requires alteration to
reflect this change,

In consideration of the foregoing the
FAA proposes the following airspace
actions.

In § 71.171 (34 F.R, 4557) the descrip-
tion of the Lewiston, Idaho, control zone
is amended by deleting “* * * 266*
radial, * * *" and substituting “* * *
263° radial, * * *” therefor.

In §71.181 (34 F.R, 4637) the descrip-
tion of the Lewiston, Idaho, transition
area as modified by (34 F.R. 1892) is fur-
ther amended to read as follows:

Lewistow, Inano

That alrspace extending upwerd from 700
feet above the surface within a 5-mile radius
of the Lewiston-Nesz Perce County Atrport
(latitude 46°22°'34°" N,, longitude 117°00°53""
W.), and within 2.5 miles each side of tho
Lewiston VOR 065" and 245 mdials, extend-
ing from 1 mile southwest to 6 miles north-
east of the VOR; that alrspuce extending
upward from 1,200 feet above the surface
within 95 miles northwest and 5 mlles
southenst of the Lewiston VOR 065* radial,
extoending from the VOR to 10 miles north-
east of the VOR, within § mlles each side of
the Lewiston VOR 266" radial extending
from 7 to 15 miles west of the VOR, and that
airspace extending from 6,500 feet
MSL within 12 miles northwest and 8 milea
southeast of the Lewiston VOR 065" and 245
radials, extending from 11 miles southwest
to 23 miles northeast of the VOR,

PROPOSED RULE MAKING

These amendments are proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958, as
amended (72 Stat. 749; 49 USC.
1348(a), and of section 6(c) of the De-
partment of Transportation Act (49
US.C. 1655 ().

Issued in Los Angeles, Calif,, on No-
vember 24, 1969,
Lze E. WarreN,
Acting Director, Western Region,

[P.R. Doc. 60-14528; Filed, Dec. 5, 1069;
8:47 am.)

[ 14 CFR Part 711
{Alrspace Docket No. 60-WE-83]

TRANSITION AREA
Proposed Designation

Tha Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would designate a transition area for
Bishop, Calif,, Alrport.

Interested persons may participate in
the proposed rule-making by submitting
such written data, views, or arguments
as they may desire, Communications
should be submitted in triplicate to the
Chief, Alrspace and Program Standards
Branch, Federal Aviation Administra-
tion, 6651 West Manchester Avenue, Post
Office Box 92007, Worldway Postal Cen-
ter, Los Angeles, Calif, 90009. All com-
munications recelved within 30 days
after publication of this notice in the
Froeral Rearster will be considered be-
fore action is taken on the proposed
amendment. No public hearing is con-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Administration officials may be
made by contacting the Regional Air
Traffic Division Chief. Any data, views,
or arguments presented during such con-
ferences must also be submitted in writ-
ing in accordance with this notice in
order to become part of the record for
consideration. The proposal contained in
this notice may be changed in the light
of comments recelved.

A public docket will be available for
examination by Interested persons in the
office of the Regional Counsel, Federal
Aviation Administration, 5651 West
gdanchecter Avenue, Los Angeles, Calif.

A new State-owned VOR is being in-
stalled on the Bishop, Calif. Airport. This
facility will support instrument ap-
proach, departure, and holding proce-
dures for the Bishop Alrport, In addition,
transition routes from Bishop to the
Nichols Imtersection (OAL 250° M and
BIH 325° M radials), Beatty VOR and
the Lida Intersection are predicated on
this facility Including two transition
routings from Coaldale VOR and Friant
VOR which are within the Continental
Control Area.

The procedure turn, final approach
and holding procedures are accomplished
on the Bishop 140" M (156° T) radial. The
proposed transition area is required to
provide controlled airspace protection for

alreraft executing these prescribed in-
strument procedures.

In consideration of the foregoing the
FAA proposes the following airspace
action.

In § 71.181 (34 F.R. 4637) the following
transition area is added.

Buror, CALy,

That alrspace extending upward from 700
feet above the surface within a S-mile radius
of the VOR (latitude 87°22'37" N,
longitude 118"21'668"" W.): that afrspace ex-
tending upward from 1,200 feet sbove the
surface within 8 miles southwest and 12
miles northeast of the Bishop VOR 156° and
336* radials, extending from 10 miles north-
west to 22 miles southeast of the VOR; that
alrspace extending upward from 12500 feet
MSL within 5 miles esch alde of the Blshop
VOR 341* radinl extending from the VOR
1o V-244, within 5 mlles each side of o di-
rect course between the Bishop VOR und
Lida Intersection, 42 miles 12,500 feet MSL,
10,500 foot MSL Lida Intersection, and within
5 milles each side of a direct course between
Bishop VOR and Beatty, Nev.. VOR 80 milcs
12,500 feet MSL, 10500 feet MSL Beatty,

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958, as amended (72
Stat. 749; 49 USC. 1348(a), and of
section 6(¢c) of the Department of Trans-
portation Act (49 US.C. 1655(c) ).

Issued in Los Angeles, Calif,, on No-
vember 24, 1969,
LEE E, WARREN,

Acting Director, Western Region.

[F.R., Doc, 69-14530; Filed, Dec. 5, 1069;
8:47 am.)

[14 CFR Part 731
[ Atrspace Docket No. 09-WA-58]

TEMPORARY RESTRICTED AREAS
Proposed Designation

The Federal Aviation Administration
is considering amendments to Part T3
of the Federal Aviation Regulations
which would designate temporary re«
stricted arens near Hampton, Va,, and
Sandbridge, Va.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written dats,
views, or arguments as they may desire.
Communications should identify the air-
space docket number and be submitted
in triplicate to the Federal Aviation Ad-
ministration, Office of the General Coun-
sel, Attention: Rules Docket, 800 In-
dependence Avenue SW., Washington,
D.C. 20590. All communications received
within 30 days after publication of this
notice will be considered by the Adminis-
trator before taking action on the pro-
posed rule. The proposals contained in
this notice may be changed in the light
of comments received. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons.

The National Aeronautics and Space
Administration has requested the estab-
lishment of temporary restricted areas
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in the vicinities of Hampton and Sand-
pridge, Va. The proposed temporary re-
stricted areas would be utilized for a 1-
nour period from 1300 to 1400 es.t. on
1970, for making scientific

ch 17,
gightings and studies associated with the
solar eclipse which will begin at approxi-
mately 1338 e.s.t. and will last for a pe-
riod of 2 minutes. The 1-hour utilization
period for the restricted areas is required
for precalibration and postcalibration of
the instruments. The scientific experi-
nts to be conducted within the pro-
posed restricted areas require a clear line
of sight to the sun which is unobstructed
by aireraft and jet aircraft contrails,

If these actions are taken, temporary

PROPOSED RULE MAKING

restricted areas will be designated as
follows:
1. Haaorrown, Va.

Boundaries, Beginning nt lat, 87°08'20" N,
long. 76°24’03’" W.; to Iat. 36°58'40'" N., long.
T6°32°30'" W.; to Iat, 36*55°20”" N, long, 76*-
2419 W.: to lat, 37°07°06'" N, long. 76°20"-
16" 'W.; thence to point of beginning.

Designated altitudes. Surface to uniimited.

Time of designation. From 1300 to 1400
est, March 7, 1970,

Using agency. NASA Langliey Research Con-
ter, Hampton, Va,

2. Sanovuzxoce, Va.

Boundaries, Beginning at Jat, 86°43°14"" N,
long, 76°55'36"" W.; to Iat. 36"33°29"" N., long.
T6704°32"" W.; to lat. 36°30'06'* N, long. 756*-
56707 W.: to lat, 36°41°40'* N, long, 75°51'~
65" W.; thence to point of beginuing.

Designated altitudes. Surface to unlimited.

19377

Time of designation, From 1300 to 1400
es.t,, March 7, 1070,

Using agoncy. NASA Langley Research
Center, Hampton, Va.

These amendments are proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958 (40 US.C.
1348) and -section 6(c) of the Depart-
ment of Transportation Act (49 US.C.
1665¢c) ),

Issued in Washington, D.C., on No-
vember 28, 1969,

H. B, HeLsTROM,
Chief, Afrspace and Air
Traffic Rules Division.

[F.R. Doc. 60-14520; Filed, Dec, 5, 1969;
8:47 am.)
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FEDERAL POWER COMMISSION

[Docket No, RIT0-858, ete. |
GETTY OIL CO. ET AL,

Order Providing for Hearing on and
Suspension of Proposed Changes
in Rates, ond Allowing Rate
Changes To Become Effective Sub-
ject to Refund’

NoveMser 28, 1969,

The respondents named herein have
filed proposed changes in rates and
charges of currently effective rate sched-
ules for sales of natural gas under Com-
mission jurisdiction, as set forth in Ap-
pendix A hereof,

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful.

The Commission finds: It is in the
public interest and conslstent with the
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and
that the supplements herein be sus-
pended and their use be deferred as
ordered below.

The Commission orders:

{ Doea not consolidate for hearing or dis-
pose of the several matters herein,

Rate  Sup-

Docket Respondent schiod-  ple-
No. ule  ment
No. No.
RI70-088. . Qotty Ol Co..... v 20
& 15
o o
" G
14 4+
1l 1
s 3
160 2
RITO-085. . Getty Ol Co. (Operator) 170 7
ol al,
108 9
RI70-600. . Atlantic Richfield Co. 55 4
RI70-001 . Transocvan Ol Toeo 13 "
4 o
16 v
1 L)
17 9
RIT0-6@ . Atlantic Richfleld Co A5 5
RITO-663. . Atluntio Rk‘hﬂthl Co, 455 7
0 tor) ot al
RIT0-004 . Allantic llk‘hﬂr)-l Co. s
b4 L]
RI70-085 . Atlantle Richfivld Co. n20 1
(O perator) ot al,
RITO-0600. . Athantie Richfleld Co. . az8 4
oSt 3
552 2
RIZ0-007 . Atantic Richfleld Co. 1220 3

(Operator) et ol
Seo footnotes at end of table,

Notices

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the regula~
tions pertaining thereto (18 CFR, Ch. 1),
and the Commission's rules of practice
and procedure, public hearings shall be
held concerning the lawfulness of the
proposed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown in the “Date Suspended Un-
til” column, and thereafter until made
effective ns prescribed by the Natural
Gas Act: * Provided, however, That the
supplements to the rate schedules filed by
respondents, as set forth herein, shall
become effective subject to refund on the
date and in the manner herein preseribed
if within 20 days from the date of the
issuance of this order respondents shall
each execute and file under its above-
designated docket number with the Sec-
retary of the Commission its agreement
and undertaking to comply with the re-
funding and reporting procedure re-
quired by the Natural Gas Act and
section 154.102 of the regulations there-
under, sccompanied by a certificate

# As Indicsted In Appendix A, some of the
proposed rates have been accepted subject to
refund In existing suspension proceedings as
of the dates listed therein. In addition, one
proposed rate has been accepted without any
refund obligation,

ATTEXMIX A

Date
Mling

Amount
Purchuser afis! producing nres of

nunonl  tendered ¢

Increase

El Paso Natum! Gas Co, ... 11-3-a0
do R 13-
Northern Natural Gas Co... T =
Wost Texas Gathering Co. 11-3°60
Notrthern Natural Gaa Co... .. ..o 11-3-60
1 Paso Natural Gas Co..., Po N 136
Transwestorn PIoolne €0, ..o 11400
Notural Gas Pipeline Co, of America, . 11-3-00
El Paso Notural Gas Co...... 11-3-60
Transwestern Plpellne Co.. .. ... ..

El Poso Natural Gus Co
do

do..

do....
VYV K VWS & ST ST S E i o

.\'oﬂ’hu(n Natural Gas Co
eesGO. L

showing service of copies thereof upon
all purchasers under the rate schedule
involved. Unless respondents are advised
to the contrary within 15 days after the
filing of their respective agreements and
undertakings, such agreements and un-
dertakings shall be deemed to have been
accepted.'

(C) Until otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
position of these proceedings or expira-
tion of the suspension period.

(D) Notices of intervention or petitions
to intervene may be filed with the Fed-
eral Power Commission, Washington,
D.C. 20426, in accordance with the rules
of practice and procedure (18 CFR 138
and 1.37(1)) on or before January 12,
1970.

By the Commission.

[sEAL) Gorpox M, GRANT,
Secretary

'If an acceptable general undertaking, as
provided in Order No. 377, has previously
been flled by a producer, then it will not be

necessary for that producer to file an agree-
ment und undertaking as provided herein. In
such circumstances the producer's proposed
increased rate will become effective as of the
expiration of the suspension period without
any further action by the producer.

Eflec- Conts per Mof ? Rato in
tiye Date —_——————— el
date stis- Proposed
unless pended  Hate In  Increased v
- until— effect rate doekoe!
pended N
11-3-80 1400 W5 W.85437 RITos
1770 R— | B 10, 32775 ¢
11-53-00 11409 1574 A8, 7005 RITO-%0
17-70 . .....e.o.- 19128525 19, 06387 A
11-3-06 114409 1435 441388 RITo &0
1-7-70 150 18, 0875 A
11-3-06 1406 W3 14 430  RITO®
11-3-70 ..... ceeen IO I8, 075 y
11-3-8 11460 4.5 3. 55437  RIT0-84
£ 1-3-70 .- JAO 15, QoS 4
11-3-65 11408 4.5 14809 RITO X
LS B0y | SRR S 10, 128 19 16
114460 1500 14, 48 4, a2
11-3-00 11460 )6, Q8571 17,0198
11-3-60 11465 1AM o
11-3-00 11400 W& 14, 953 RIT0-8
ek e o 162 16, M
C1-7-70 .. o 19,25 19, 32 =
10-1-60 10-2-60 15 8S 10,1284 Rleo 7%
i 5 i PR AR R 17.7845 17, 8019
0-1-60 10260 W56 14,5034
10-1-60 10-2-00° 4.5 14. 5154
10-1-60 10200 14.5 145154
10 1-60 - 10~ 2-60 M.5 M. 5134
10~ 1-60 10~ 266 4.5 14, 514
10- 160 10- 268 17.19 WM o
10- 1460 10- 260 W4 16,8148  RIe-¥
B LTy IR TR 17. 80 17,77 it
10- 160 10-200 1D 12,5361 RIS
13 M7 13, 908 ndd
10- 68 10- 240 165 165619 Rlt-78
010- 300 ... 1.0 10, 0718 oo AT
10- 160 10-2-69 1874 7605 RITOS
[§ o8 o\ FEESIOS R 101253 16,1639
10- 1-60 10- 2-60 1281 2, 858 . 757
10- 160 10- 2460 0.5 M 5619  RIs-7N.
§ 17, 386
4. 10, 5406
10, 5400
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Arrexuix A
Effeo- Cents per Mol * Rate In
Rate Sup- t D tive Date elflect sub-
Docket Respondent sohod- Purchaser and productog nres of Aling date S Proposed  Joct 10 re-
No ule ment tendered ¢ unleoss pended Ratein increased  fund in
No. No. s until- effect rate dockely
pended Nos,
PR e ] o O — 13 7 El Paso Netural Qea Co......ceerernnserncacnes 1300 11:3-00 11-400 W10 .15
RITo-00.. Pan ican Petroleum Gis 2 Natural Gas Plpeline Co. of Amerfea. ... ... . ... 0~ 162 10-2-0 1640 16. 40
O
RIT-670.. .\uz& Riehfleld Co....... 208 1 Northorn Notaral Gat Co. .« eoeeee oo ceecrerrnarenenes  J0-1-00  10-200 100 16, 00
321 B M e A AL s 10~ 169 10~ 2- 16 1535 16 2141
1490 % v SO e e e g 7 El Paso Natursl Gas Co.....oveeeee.... o R e e I - 10-2-60 }1.11 }l. r‘,gfo‘ R165-471,
50 6.
el 3 Northern Nutirnl Ga8 CO e ecieiieceeasansananas 10- 1-00 0200 14,182 14 2352
15 3 Transwestern PIpeline Co. . oo oiie e raanes 0= 69 10-2+ . 40 18,5725 RI0-746
448 14 0624
4102200 . —ssevss O IR0
1 3 Notethorn Natural Gas 0o, . . .o imrrriirrerncrcniinaasne 10~ 1-40 10-2-00 1450 14, 5228 RI6o-752,
BIDNTON oot s 15, 0600 15, U554
M2 § Transwestern Plpeline Co. . ... P aaaa s N e b D S e 10- 1-69 W30 U Ml RI0p-Ts7,
SU-IOR 50 15, 07875
a2 3 West Texas Gathering Co. . oovvner v irresenannn 10~ 1-60 0208 A2 16,4515 Rl1oo-746.
1200 .. 150 IS 0670
RITO-632. . Toant0, INC.oe oo vnviven 25 18 ElPsso Notaral Gas Coou e\ rerrrrrrrrrennas A RS - 1469 10-2-90 1585 1A 760
RUG073.. The Bupetior Ol Co. ... 8 v SR R S L S A I L LSRR 11-6-n 1~ &-@ 11780 4.2 M. 2755
9 - s IR AR A R I RS ISR 11-0-69 11~ 8-80 =700 1519 18 Mo
10 L BSOS R R D TR 11-6-00 1i- 600 1740 1048 13, 0%
RUD-674_. Jolm L. Crawford....... . . 1 1 Northern Naturad Gos Co.enn oo o . 10- 1-60 102-00 1.0 16, 00
RITB075., Pocos Growess Ol Co....... 1 2 El Pato Natural Gas Co.. 10- 1-6 J0-2-00 1% 30 16, 1604
3 4 Transwestern Plpaline Co. o oo rerr e crrreisncann 10~ -6 10-2-60 17,30 17, 5757
RI7047¢.. FrioTex Ol & Gas Co, 2 4 Northern Natural Gas Co. . ovr e i caanans 10~ 109 w26 .5 10. 5619
(Operntor) et nl.
KNG . Atepax Petroloum, Ine...... 1 3 102460 18,4 184018
2 3 10- 2-00 14,0032 14, 0848
REG-675.. Samedan tzlu Corp, (Opor- 10 7 -3 149 100 10, 3019
ntor) et al.
RIT0-470. . Southerts Minerals Carp. 1 4 Northern Natural Gas Co.,..... eonns 2= 300 11- 300 (Accopted) 16,0 10, 0523
(Operator) of al, 13- 340 1= 3-00 - 4400 . 4000 14,4455
RITO-680 . Vipginia Shereill .. ... ... 1 4 Phillips Petrolems Co. .. s 11- 360 1~ 3-80 11~ 4490 130 13, 0818
R1IG€81,. Comsolidated Gas & Equip- 1 1 Natural Gas Pipeline Co. of Amerien 11~ 3-&v I~ 3-00 - 4460 12 13. 2400
ment Co. of America.
RITG-483. . Weotarn Ol Flelds, Ine. ... 13 2 Transwestorn PIpollon Coo. . i i ireesssns 10~1-60 10- 2490 17.0 17, (47058
EI70-653. . Yuoon P'atroloam Co. 12 1 Northern Nataral God Cou i reeviiannnan 10~ 100 10- 200 w141 19, 457
(Operntor) et al, :
RiTo-e54 . Standard 011 Co. of Toxns 15 1 Michigan Wisconsin Pipe Lite Co.ovunrninnninnnnnnniann. 10- 160 10-2400 170 17. 00975
a division of Cheyron Ofi
Co.
o485 . AlvinWison ot gl ... ... .. 1 1L Teancsme Gas PIeINe Q0. ... iiianiiiiieesrsesnssnes 10~ 180 10- 260 15,0 15 0525
RITo-050, . Odessn Natural Gasoline 3 L Tranawesberts PIPotine CoO. .. eeeeeeeevnee 0= 1-00 10- 380 17.0 17,61
Co,
RIT6-657. . Juek L. PRillipa (Oporator) | I Lons Star Gas Cou. ..ot ccemiorarese 11~ 360 11- 3% I-400 KWW I
o sl
HIT0-638. . Nafeo Ol & Gas Ine. o 8 11- & - 46 150 135, 0541
. (Crperntor) et al. )
RIT0-650. . Tiarrls B, Pendecotnl, .. . 2 8 10- 109 10280 150 15, oase2
RITo-e0.. D, W. Hamilton (O perator) 1 3 11~ 360 4@ W49 828
Al
RITo-0n .. Skelly Ol Co. (Operuton) 3 8 10- 140 10208 150 15, 06
o1 nl
" 8 10- 1-00 0280 150 15, 0%
15 | 1) 10- -9 10-2-69 15,0 15, (%
1 9 10- 100 102 150 14, 06
Exelly Ol o .. .... Ml 1 10~ 100 1200 140 15, 00
Horteont Ol & Gas Co, of 2% 2 10~ 1-00 10-2-09 17.0 1706578
Teans,
o Y A Ly . IO 10~ 169 10-2-60 150 14, 06025
Nafeo Oil & Gas, Ine ... 7 Il Texns Cins Trunsailssbon. . .. 11- 3-60 11-4-80 16,0 14, 0525
1] b Lofe Star Gt Co._.... ... Il- 309 1460 14 14, 425
5. Nufeo Ofl & Gus, Toe, et ol 16 4 11~ 3-00 A0 165 10, 56187
. Naloo O1l & Gax, Ine. 4] 1 11- 3-60 <4 120 12 045
(U parator) of al.
19 11~ 33 1440 10,8 16, 56187
RUB-507_ . Pun American Petrohuns “7 2 10« 1-@) 10-2-60 15,0 15 066
Corp.
’ 4~ 1 10- 1-89 10280 1958 10,62
447 '4 1~ 1-69 10-2-69 187 18708
5 i 9. 10- 1-60 10-2-60 150 15,
425 3 Panhandle Eastern Pipe Line Co. ... 10~ 3t 1269 17,0 17, 0537
o 4 Natural Gas Plpeline Co. of Amerioa. . 0= 13- 102469 17.0 17, 0537
45 B e s MGl eis Lo sbetatly R Py b W 10 M-2-49 17.0 17, 063
LLES 1 Michigan Wisconsin Pipeiine Co,. 10- 109 10265 187 18,77
082 P ool WS AR 10- 160 10-2-40 7. 500 17.856

: ¥ Dato motion ix filed (o make rate effectiva sublect to refund.

{ Preasure huse s 14.05 pata, 3
I Acoeptnd subject to refund 1o proceeding Hsted in *Rate ln Effect Sabject to
eud i Docket Nos.” column as of offective date listed becoln.

. The proposed rate Incresses hereln reflect
“’:E "' Y-percent Increase in the production
uzx irom 7 percent to 7.5 percent enacted by
u“‘ State of Texus on September 9, 1969,
‘; B0 effective as of October 1, 1060. All
o b‘h" Proposed rates herein exceed the appli-
1;-1" Ares celling for the aress lnvolved as
(lr-leaut\ccd in the Commission’s statement
Crn el policy No. 61-1, as amended (18
ere Choptor I, Part 3, §2.56) with the
“eeptlon of the rate increases filed by the
Producers in the Permian Basin Area which
jiceed the Just and reasonable rates estab-
;’-“‘1 by the Commisaion in Opinion No, 468,
Emended, and the exception noted below,

We belleve that It would be in the public
interest to walve the statutory notice pro-
vided In section 4(d) of the Natural Gas Act.
Pursuant to Commission’s Order No, 300
issued October 10, 1068, the producers' pro-
posed rate Increnses from underlying firm
rates are suwsponded for 1 day from October
1, 1068, the effective date of the tax increase
enacted by the State of Texas, If filed on or
before October 31, 1069, and 1 day from the
date of filing If the fAAling was made alter
October 81, 1860,

As Indicated In this appendix, some of the
producers propose tax relmbursement in-
creases to rates that are currently suspended.

* Unioss otherwise itndicatod, the filing woa tendered on o before Oct. 31, 1000,

In these situations, we conclude that the
proposed rates should be nccepted for fling
subject to the current suspension proceed-
ing to be effective as of the expiration date
of the suspension period in such suspension
proceeding.

The proposed rate of 16.0525 cents per Mcf
for the sale of new gas well gas contained in
Supplemont No. 4 to Southern Minersls'
FPC Gas Rate Schedule No. 1 does not exceed
the just and reasonable celling determined
in Opinion No. 468 and will therefore be ac-
cepted without refund obligation,

[F.R, Doc. 60-14338; Filed, Dec, 5,
8:45 a.m.)

1069;
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[Docket No. RI7T0-503 etc.)
MONSANTO CO. ET AL.

Order Providing for Hearing on and
Suspension of Proposed Changes
in Rates, and Allowing Rate
Changes To Become Effective Sub-
ject to Refund*®

NoOVEMBER 26, 1969.

The respondents named herein have
filed proposed changes In rates and
charges of currently effective rate sched-
ules for sales of natural gas under Com-~
mission jurisdiction, as set forth in Ap-
pendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful.

The Commission finds: It is in the pub-
lic interest and consistent with the Nat-
ural Gas Act that the Commission enter
upon hearings regarding the lawfulness
of the proposed changes, and that the
supplements herein be suspended and
their use be deferred as ordered below.

The Commission orders:

iDoes not consolidate for hearing or dis-
pose of the several matters hereln,

NOTICES

(A) Under the Natural Gas Act, partic-~
ularly sections 4 and 15, the regulations
pertaining thereto (18 CFR Ch, I), and
the Commission’s rules of practice and
procedure, public hearings shall be held
concerning the lawfulness of the pro-
posed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown in the “Date Suspended Un-
til” column, and thereafter until made
effective as prescribed by the Natural
Gas Act: Provided, however, That the
supplements to the rate schedules filed
by respondents, as set forth herein, shall
become effective subject to refund on
the date and in the manner herein pre-
scribed if within 20 days from the date
of the issuance of this order respondents
shall each execute and file under its
above-designated docket number with
the Secretary of the Commission its
agreement and undertaking to comply
with the refunding and reporting pro-
cedure required oy the Natural Gas Act
and § 154.102 of the regulations there-
under, accompanied by a certificate
showing service of copies thereof upon
all purchasers under the rate schedule
involved. Unless respondents are advised

APPFENDIX A

to the contrary within 15 days after the
filing of their respective agreements and
undertakings, such agreements and un-
dertakings shall be deemed to have been
accepted.’

(C) Until otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
position of these proceedings or expira-
tion of the suspension period.

(D) Notices of intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washington,
D.C. 20426, in accordance with the rules
of practice and procedure (18 CFR 138
and 137(1)) on or before January 12,
1970.

By the Commission.

[SEAL] Gorpox M. GraxsT,
Secretary

*If an acceptable general undertaking, as
provided In Order No. 377, has previously
been filed by a producer, then it will not be
necessary for that producer to file an agree-
ment and undertaking as provided herein
In such ecircumstances the producer's pro-
posed increased rate will become effective a8
of the expiration of the suspension period
without any further action by the producer.

Respondent

Amount
of
annual  filing
increase tendered suspended

Purchaser and producing nrea

Catits por Med?

Effoctive l)su
Data date
unless R‘nus
n

effoct

Propasec
Lvoresse
rate

RITO-MG.. Monsanto Co.etal. . ... o ioieo .

RITO-504. .
RI70-8U5. .
RIT0-300

Ban Oll Co., DX Division
Unlon Ol Co. of Californla. ...
. Union Produtlng Co... oo iiaiaiann

R170-507..
RIT0-508

Lamar Hunt
.« Monsants Co, (Oporstor) ot al

RI70-809. . Un:f:\L Produclng Co, (Operator)
o

RIT0-000 .
RIT0-001._.
RI70-002..

Edwin M. Jones Oll Co
Mobil 01} Corp
Soldo Petroléum Co

2o olifa®

Northern Pump Co. (Operator) et al
Getty Ol Co

RIT0-000
RIT0-004.

RIT0-008. . George Mitchell & Assoclates, Ine.,
Agent for Mitchell & Mitchell Gas
& Ol Corp., ¢t al,

. Georgo Mitehell & Assoclates, Ino
Agont for Stepben O, Clark, ot nl.

George Mitehell & Assoclates, Ine.,
Agent for Ofl Drilling, Ino., of al.

. Goorge Mitchell & Associates, Inec.,
Agent for B, Y. Ohristie et al,

Sec footnotes at end of table,

R170-606

RI70-807_ .

ok % N zEzz

RITO-08.

;nluml Cas Pipeline Co. of Americn

CHNTE (u l'lpcllm. O IR 5 o e id s pmaidbise

of Ténnoco

N-tgml G l'lpoluw Co. ol.\mcﬂm ..........
....do

do :
Coastal States Ons l’nxludnx O o
South Texoa Natural G G:ulu\mm Co
Florida Gas Transmisston. . N
United Gas Plpo L0 Co ... ovvovviaaa
Nuturnl Gas Pipeline Co. of Amerien,
United Guos Pi
Natural Oass Pipeline Co. of Amariea..
Transcontinenial Gas Pipe Line Corp..
Natural Gas Pipoline Co, ol America.
United Gay l;qpenno Co..

Bouth Texas ural Gay ualhsﬂn( Co...
United Gas Pipe Line Co.,
Texas Gas Pipeline Corp. .
Tennessee Gas Pipeline Co., & division

of Tenneco [ne,

Unlon Gas Plpeline Co. oo

Unlted Gas PIruUno Co.

Natural Gas Plpeline Co, of Ameries. ..

Trunkitne Gas C

Texns Eastern ission Corp

Tennessos Gus Pipaline Co., 8 dtvlaion
of Torineco Inc.

Trunkline Gas Co

Tennossee Gas Pipeling Co., » division of .
Tenneco 1ne.

Tennssses Cns Pipeline Co., a division of
Tn&noco Ine,

do., .
Ternessco Gss Pipeline Co., n division of...
Tenneco Inc,

poline Co, of AMAries. .. ... .-inen

TR

15, 0605
18 (8628
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Arruxnix A —Continaed
" Rate  Sup- Amonnt Effoctive  Duate Cants por Mef 2
e e woduoing o'uu llﬁ‘l“e d‘:m m(;;\d Ra o 1
No. Raspondent ule  ment Parchager and aroa nn ng uninss ey to OPOR
: No. No. - inerease tondorod suspended until— in lncroased
4 effoct iute
RIVG-G09.. ()«\lﬁ; Mitehell & Assoclates for 4 ' I T RIS S P o R N G R A S R e 10100 10200 13,0 15 Q5025
Solilo Petroloum Co, ot al.
R170-010.. Getty Ofl Co, (Oporator) etal ... . 58 § Florida Gos Transmission Co..... ... ... 10100 10200 IR0 107
RI70-611.. Prarle Producing Co. (Operator) et al. 1 R T T TR TR RSSO I A 10-1-08 102400 160 16,00
3 L s S R R L O ARG W-1-00 1024 17.0 17, 638
RITO-412.. Prarie Producing Co...... 2 B N SN e T LR 10-1-00 10260 15,0 15, ol
RIT0-615. . Hawn Brothersotal....... 1 0 'I‘at‘nmm ?m Pipeline Co., a divixion of .. 10100 10-2-00 140 14, 6548
enneco Ino,
RIT0-614. . Murohison Bros. & Denlus 1 s SNFE T A O AR S0 W T IO G p R B e A 10-1400  10-2-00 146 14, 6534
RITO-G15.. S. A, Story & Assoclates. ... ... .. 1 2 Texas Enstorn Transmission Corp. .....coooooioviinianna.. 10-1-00 10-2-00 160 16, 00
Ri70-614.. Philkcon Development Co. .. ...... = : 2 Northern Naturdl Gus Co, ... ooninn. 10-1-60 10206 1938 190, 45267
RITO-617.. Monsanto Co.. .o v iiiniinnan 15 13 United Gas Pipe Line Co, 10-1-60  10-200 4 14. 658

.

! Pssure base 1s 14,65 paia.

The proposed rate increases herein reflect
the 0.5~-percent increase in the production tax
from 7 percent to 7.5 percent enacted by the
Biate of Texas on September 0, 1069, to be
effective as of October 1, 1069. All of the
proposed rates herein exceed the applicable
area celling for the areas invoived as an-
nounced in the Commission’s statement of
peneral poliey No. 61-1, as amended (18 CFR,
Chapter I, Part 2, § 2.66) with the exception
of the rate Increases flled by the producers in
the Permian Basin Area which exceed the
Just and reasonable rates established by the
Commission in Opinion No. 468, as amended,
and with the further exception of the pro-
posed Increase by Unlon for a sale to Coastal
under its FPC Gas Rate Schedule No. 81, The
increased rate celling applies to the resale by
Coastal, but not to the sale by Union to
Constal.

We believe that It would be in the public
loterest to walve the statutory notice pro-
Vided In section 4(d) of the Natural Gaa
Act. Pursuant to Commission's Order No,
¥0 lssued October 10, 1069, the producers’
Proposed rate increases from underlying firm
fates are suspended for 1 day from October 1,
1960, tho effective date of the tax {ncrease
flacted by the State of Texas.

[FR. Doo. 89-14350; Piled, Dec. 5, 1060;
8:45 am.]

| Docket No. R170-640 ete.]
ROBERT MOSBACHER ET AL.

Order Providing for Hearing on and
_Suspension of Proposed Changes
in Rates, and Allowing Rate
Chonges To Become Effective Sub-
ject to Refund!

Novemeer 28, 1069.

nThe respondents named herein have
led proposed changes in rates and
\

charges of currently effective rate
schedules for sales of natural gas under
Commission jurisdiction, as set forth in
Appendix A hereof,

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential, or
otherwise unlawful,

The Commission finds: It is in the
public interest and consistent with the
Natural Gas Act that the Commission

enter upon hearings regarding the law-
fulness of the proposed changes, and that
the supplements herein be suspended and
their use be deferred as ordered below,

The Commission orders:

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the regula-
tions pertaining thereto (18 CFR Ch. I),
and the Commission’s rules of practice
and procedure, public hearings shall be
held concerning the lawfulness of the
proposed changes,

(B) Pending hearings and declsions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown In the “Date Suspended
Until” column, and thereafter until made
effective as prescribed by the Natural
Gas Act: Provided, however, That the
supplements to the rate schedules filed
by respondents, as set forth herein, shall
become effective subject to refund on
the date and in the manner herein pre-
scribed if within 20 days from the date
of the issuance of this order respondents
shall each execute and file under its

agreement and undertaking to comply
with the refunding and reporting pro-
cedure required by the Natural Gas Act
and § 154,102 of the regulations there-
under, accompanied by a certificate
showing service of copies thereof upon
all purchasers under the rate schedule
involved. Unless respondents are advised
to the contrary within 15 days after the
filing of their respective agreements and
undertakings, such agreements and
undertakings shall be deemed to have
been accepted.”

(C) Until otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
position of these proceedings or expira-
tion of the suspension period.

(D) Notices of intervention or petitions
to intervene may be flled with the Fed-
eral Power Commission, Washington,
D.C. 20426, in accordance with the rules
of practice and procedure (18 CFR 1.8
and 1.37()) on or before January 12,
1970.

By the Commission,

[sEAL) GoRPON M. GRANT,
Secretary.

*If an scceptable general undertaking, as
provided in Order No. 377, has  previously
been filed by a producer, then It will not be
necessary for that producer to file an agreo-
ment and undertaking as provided herédin,
In such clrcumstances the producers pro-
posed increased rate will become effective as
of the oxpiration date of the suspension

‘Does not consolidate for hearing or dis- Above-designated docket number with period without any further action by the
Pose of the several matters herein, the Secretary of the Commission its producer.
— ArrEspix A
Rate In
Docket + Rats Sup- Amount Date  Effective . Dato Cents pec Mof * etfect
No. | Respondent sched-  ple- Puteliaser shd producing ars of fillng date ns- subjoct to
A ule  ment anuual  tendered  unless pended  Rate in  Proposed refund in
No. No. increase suspended  until—  offoct oo dockets
= rate Noa,
R0, Robert Mosbaches ot ... 5 16 Tennessec Gas Pl{nlim Co., n divi- 10- 260 $15,0 01005543
Rim.a4 slon of Tenneco Ine.
. R-?tr:’:l" Moabacher (Operutor) 10 3 Transcontinental Gas Pipe Line Corp. ... .. 10-2-60 10189 M1
Rimaa -
Rith e 2ol Potroleam Comp.... ... - 6 1 Unitod Gns Plpe Line C0....vvvravnnerennaninis 10- 2-00 140 16.04
Kin o3 - 8un Oll Co,, DX Division-o.: 30 34 .- i el s 10- 300 180 1507
- ¥ l(r} o;\pm:roiun ll:cmlt‘u 510 2 Notural Gas Pipeline Co.of Amerfoa...................... 10- 280 17.0 17, 63665
Ri-ois_ prntiis iy
REM - ;hlllt{u Pokroleum Cor........ 485 1 'l‘mnmnummmlﬁu!‘lémLtm(‘aorp...m.... vieemsieie 10=1-00 10- 360 150 15, 0563
: - Juck P, Rayroretal.......... 4 5 T:l;m’-(h?l'lwuno o.edivision ........ ... .. ... 10-1-09 10-2-60 140 15,0049
170647 neoo Ing.
.. 3 ¥ ok 10- 100 10- 2-00 $15,0 4150489

l-‘«zn;t Oll Carp. (Operator)
Bee tootnotes At end of table,

No. 28¢—Pt, T—7
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NOTICES

Arrexoix A—Continged

Conts per Mef? Rate in
Dock Respond: Rhedg- o and Am:‘unt Date t?l..lw“ e Rate In  Proposed | g}’:t
ot g nnt ¢ o= Purch producing area ) sus- n- subject to
No. ule ;“mt annual  filing unless  ponded offoct creasod rate  refund ln
No. No. orod  wus- until-— dn{'h-b
MNOs,
RIT0-048. . Dorothy Hewlt Blakeney et al. 1 ;> DR R A L LS S 10-2-60 4.0 14. 63
..... D e ot v P re 2 11 United GnPira Line Coo ooeci aean 10-2-86 4.0 14,052
RITO-049.. Mrs.:lnmm R, Dougherty 1 & Natural Gas Pipeline Co, of Amerien. 10~ 3-66 180 18, 050
et al,
RI70-050, . Rob:lﬂ. Mosbachar (Operstor) 2 7 Texos Bastern Transmisglon Corp.. o ccvvicciianamsvnnes 0- 200 1468 14, 083875
ot al,
..... Dot B sl 3 [ R, o A S S 10- 200 4.0 14, GA3STY
R170-651.. ment Co., 3 1 Unitod Gas PIpoHoe Co. ... civiiiirrarrers s imibnnnaas 10- 220 185 16 54125
;\‘(;‘mtbf Rodsnd 5. Bond
RITO-@2.. Nk:h;tl' ;I‘M Halbouty (Opera- 7 3 10- 2-60 15102 15. 2298
tor) et al,
RIT0-683 . Michel T. Halbouty .......... 10 4. J0- 200 15,192 15, 2208
RIT0-GA.. 'l'mn)somsmlAl Of, In¢. (Opors- 7 & 10- 208 17.0 17,0044
tor), ot ul.
s Un s s sy e e et i A 9 Toxnn Bastern Transmissdon Corpo....ovvrvsrsemcisscaan 10- 1-00 10-2-80 14.0 14, 083575
RI0-685. . Tr(‘:;u()ll:n(:tud(lorp. 19 3 Coastal States Gos Producing Co.e.ivevevvrmrrmnnnnenaas 0= 1-00 10~ 2-00 €13 304 13,340
¢
..... ‘K..... . - 2 2 Bﬂélw Texiis Natarml Gas Oathering . oooovvvernnnann  10- 180 10-2-00 150 15, 05525
0.
Bt T s sos e tv v it s » 1 Constal States Gas Producing CO. .o vvrv e e cevanan 10- 1400 10« 200 1R 1M8 13 1TAN
..... B e ey S PO NI s Pipating Co., 6 Givl o oreeeaaciiician 0= 100 10- 2288 100 10,00
gon of Tenneco [ne,
42 ) et 0cces = i s e s g pa . 10- 160 10-200 150 14, 05625
RIT0-648 “ ) ¢ Foreahil. " SRS SRR LA e, 110-13-60 10-14-00 140 14. 0825
RI70-650 “ 21 Texns Fastorn Transmission Co.. e 10-1-00 10- 260 150 15, 05625
L 7 Florida Gas Transmisslon Co. ..o ocviiiieniininnnnnnnanen 10- 1-00 10~ 2-08 100 16,00
RITO-057.. " 4 Natural Gas Plpeline Co, of Ammerles. .. oo nainnnnnns 10- -0 10- 2-08 140 15. 0563

3 Pressurs buse s 14.65 paia,
 Subject to 0.21631 dehydration ehinrge hy buyer,

8 Tociudes 0,2158-cont revenus sharing
? Date 14 cents rate becamne offective,

1 Subject to 1.25 cents gathering and delrydrution chargn sl 1.30 cents compres-

slon charge by bayer.

The proposed rate Increases herein reflect
the 0.5-percont increase in the production
tax from 7 percent to 7.5 percent enacted
by the State of Texas on September 9, 1069,
to be effective as of October 1, 1669, All of
the proposed rates herein were flled on or
before October 31, 1049, and exceed the ap-
plicable area celling for the areas involved
as announced in the Commission's statement
of general policy No. 81-1, as amended, with
the exception of those flled with respect to
Toxns Ol & Gas Corp., PPC Gas Rate Sched-
ule Nos, 19 and 26, Texas Ol & Gas Corp.
sells the gas under these rate schedules to
Coastal which thereafter resells the gas, Tho
increnscd rate celling applies to Coastal's
resisle, but not to the ssle by Texns Ofl &
Gas Corp. to Coastal,

We belleve that it would be in the public
Interest to walve the statutory notice pro-
vided 1n section 4(d) of the Natural Gas Act.,
Pursuant to Commission’s Order No, 300 is-
sued October 10, 1909, the producers’ pro-
posed rate increases from underlying firm
rates are suspended for 1 day from October
1, 1960, the offective date of the tax Increase
enacted by the State of Texas, except for the
proposed Increase under Texas Oil & Gas
Corp. FPC Gas Rate Schedule No. 43 which
will be suspended for 1 day from October 13,
1960, the date the underiying firm rate of
14 cents became effective,

[PR, Doc. 00-14360; Filed, Dec, 5,
8:45 am.]
[Docket No, RIT0-847, ete.]
SKELLY OIL CO. ET AL

Order Providing for Hearing on and
Suspension of Proposed Changes in
Rates, and Allowing Rate Changes
To Become Effective Subject to
Refund *

1960;

Novemeer 26, 1869,
The respondents named herein have
filed proposed changes in rates and

i Does not consolidate for hearing or dis-
pose of the several matters hereln,

charges of currently effective rate sched-
ules for sales of natural gas under Com-
mission Jjurisdiction, as set forth iIn
Appendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential, or
otherwise unlawful.

The Commission finds: It is in the pub-
lic interest and consistent with the Natu-
ral Gas Act that the Commission enter
upon hearings regarding the lawfulness
of the proposed changes, and that the
supplements herein be suspended and
their use be deferred as ordered below.

The Commission orders:

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the regula-
tions pertaining thereto (18 CFR Ch. 1),
and the Commission’s rules of practice
and procedure, public hearings shall be
held concerning the lawfulness of the
proposed changes.

(B) Pending hearings and decisions
thereon, the rate supplements hereln are
suspended and their use deferred until
date shown in the “Date Suspended Un-
til” column, and thereafter until made
effective as prescribed by the Natural
Gas Act: Provided, however, That the
supplements to the rate schedules filed
by respondents, as set forth herein, shall
become effective subject to refund on the
date and In the manner herein preseribed
if within 20 days from the date of the
issuance of this order respondents shall
each execute and file under its above-
designated docket number with the Sec-

bated on Coastal's resale Lo Trunkiive.

retary of the Commission its agreement
and undertaking to comply with the re-
funding and reporting procedure required
by the Natural Gas Act and § 154.102 of
the regulations thereunder, accompanied
by a certificate showing service of copics
thereof upon all purchasers under the
rate schedule involved. Unless respond-
ents are advised to the contrary within
15 days after the filing of thelr respective
agreements and undertakings, such
asreements and undertakings shall be
deemed to have been accepted.”

(C) Until otherwise ordered by the
Commission, nelther the suspended sup-
plements, nor the rate schedules soucht
to be altered, shall be changed until dis-
position of these proceedings or expira-
tion of the suspension period.

(D) Notices of intervention or petl-
tions to intervene may be filed with the
Federal Power Commission, Washington,
D.C. 20426, in accordance with the rules
of practice and procedure (18 CFR 1.8
and 1.37(0)) on or before January 15
1970,

By the Commission.

[sEaL) Gorpox M. GRANT,
Secretary.

I an accepiable general undertaxing, 8s
provided in Order No. 877, has previously beent
filed by a producer, then jt will not be neces
sary for that producer to file sn agroemens
and undertaking as provided herein. In such
clrcumstances the producer’s proposed in-
creased rate will become effective na c.z. m'(:
expiration of the on period Withou
any further action by the produocer.
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AVrEsoix A

Bate  Sup- A mount
Dockot Respondent sched-  ple- Porchaser and produsing of
Na. ule ment wrea ananal
No No, fnercase
RIO-547. . Sk X :fil El l’.;:u Natural Gas Co. .
'y : L B <
1% b....do S < 5K
200 0.....do p g
wm 10 ... .do
108 s «do
55 § Tonntssco Gas l‘unlmr Co.,
n division of Tenneco Ine
Dbl de beida mn e pie e et 17 6 Texss Enstorn Transmisson
Cormp
<O 13 4 Toxas Gos Tronnemission
Corp
[, by RESt T T ol 109 2 Northern Natriral Gas Co . .
do....... e 170 2 do
* 3 a4 2 do an .
4 4 Lonu Styr Gm Co, v
,,,,,,, 218 1 Panhandle Eastern Plpe
do 199 3 Northern Natirn) Gas Co
RIVO-ME . Ske I‘) ol Co. mxwuxon v 13 El PPaso Natural Gas
t any
I ANTRZ San ()ll Co., DX Division . . o2 4 ey 1"ige)lne
Y.
o His) 13 Nutural Gos
Company.
R0 Standerd O Co. of Texaa, 7 " do. T Vi
n divizion of Chevrou Ol
Co, (Operator).
REn-22) do, .. “ L 2 5 Trauswestern Plpeline Co -
o b s LY 1 Natum! Gos Pipeline Co.of .
Amaries.
de - = LB
Caroline Hunt Sands vt al .. 15 1 Northern Natural Gos Co.
Fooest O] Corp. “" 2 80, .
(Operstor) et al.
RI0800 .. Porest Ofl Corp. . 51 1 Tonswestern Pipeline Co_. ..
K 5 . MW Producing Co., 2 3 El Pawo Natuml Oas Co_
Agent,
do 12 8. Mo,
do 1 10 o
do 2 PR T
do 4 6 do....
do 1] ° bo...... 3
o do. > 7 - FTUE, . SRS S DS SSOICURC S o
RS20 . Martin, Willlams & Judson - 1 [ F RN T IR A SRS SO RS
i rmlﬂf) ot al,
0 > e o0 LS L L rpnonmrmwets buwevd
\'lnnnr Kichilold Co 234 4 o crmsepersueee
Texaco, Tno 446 4 ) R I NS R N AT E
do 218 17 Tn »-.smsu m Pipeline Co. 5
do ™A 6 .
do 338 2 Nonh- i Natuml G 0. eeeoeeiaas
RI0-53 . Frin'Tox Ol & Cina Go... 8 2 do 5
B Teuneen O Co. = 40 6 El Paso Notural Gna Co,
do > 17 | [ESEES E 4 TPy
do b | B .00
do 201 2 A('uLvlmul River Transmmle- ... ......
slon Corp
do n: § Teuds Enatern Toanpmbssion 2o
Carp
R 2[5 1 Tennesaoe Gus Pipollw Co.,
Rittgat - + u division of Tenneco Ine,
" Te 'l“”l«' 01 Co. (Operntor) 138 11 El PPaso Nuturm! Gas Co.oo .. R} ) AT
la
do = 146 [ do.. tiseJ O ”
do = 178 | \tlul.n(mvl River Trasmis.
Ao = slon Corp.
VR Kore-MeGee Corp... 3 9 ’h az uu T ransmisalon S A
o eey s 88 2 .\'mthmn Nataral G Co. oo
I Udwall OHl & Gaa, Ino. R 7 | do
. Sidwell O & Gas, Ine. ] 1 .go
(Operator) ot al.
L ST R D505 . o 1 Panbandle Esstorn Pipe Line ...
Iy Co.
NS5 . Robert B, Al)(mnn ot al., 4 1 Nocthern Nottral Gas Co...... ...
Rite 2 Aba. ALK, Lt
Ritoses Akman Brothors. .. ....... 3 2 B0, e ivhes sierar s ans s ia
09I, Crown Petrobem, Ing = 3 1 .....q0 . >
do... S 4 2 "Notursl Gox l'xp\‘hnl Co.of .
L Amer
WIN-25... Longhorn Produetion Co, 7 S, Sl BT gl LISy s
REM 27 (Oporator) el al,
.. Phillipw Petrolewm Co, 400 2 El Pnso Natural Gas Cooeoreenrnraenee.
RUe-270 (Uperator).
S0 Keer-Mdtice Corp. 2 4 Northern Nataral G CO,vvevenereens -
RIo-a71. & (Operator),
wi.. lwrvmlo lo._.............. 11 3 1‘ran:m~aum Pipeline Co............
Riare ;(3, g
- 4 I a2 m ey o 5 S byt e -
. 128 1 l'anhnmuv- Bastern Pipe Line .

See footnotes at end of table.
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10-30-00
103060
10506
10-30-44)
10-30-6)
10-30-n
10-30-a)

10-20-0u

3
Iw
J-m
30 0
an e
A6-0h

30-0
RV

#-o
-0
3000

3000
3 e

"
10

103000
10-37-00
103000

10-9) 60
10310

10-55-00
10-31-48
10-31-69
10-51-00
103140
03100
10-21-00

10-31-00
102504
1-30-00
10-20-60
10-00-54
10-30-00
10-3K)-4
103000
10530431
10-30-50
13080

10-3)
10-30-G)
103340

10-30-40
103060

10-20-00)
102060
10-30-00
10-30-9

10-30-60

oW

" -2
10-20-61
102040
103040
10-28 W
10-20-60
10
10
103

10-30-0
10300

20-00
20-61)

)-8

19383

Fffoctive
date
unless
suspended

310100
3 10-1-00
3 10-1-60
3 1016
1 10-1-00
* J0-1-05
1010

S10-1-Go

w3

SR B
F10-1-60
101
710100
5 10-1-60

»In-1-00
10-1-09

F10-1-6D
5 10-1-60

3 10-1-60

F10-3-60
103~

D100
' 10-1-8
10-1-40

£ 10-1-00
P46

' 10-1-69
5 10100
 10-1-00
£ 10100
10100
' D-1-08
110100

£ =100
10109
310104
10
2 10-1-40
8 10-1-400
$10-)-60
5 101450
T 10-1-60
3 10-1-00
P 10-1-40)

0=

#10-1

o

110-1-00
¥ 10-1-00
2101
7 10-1-40
¥ 10-1-00
L 10-1-m
T10-1-00

2 J0-1-00

310160
T 10-1
-1
' 101

o
L
40
ip-1

1 l-1-00

! 10-1-60
4 10-1-60
§10-1-00
1 1o-1-40

10140
2 1-1-0

Date
"
peuded
it~

L1020
10240
‘-2
Li-2-an
-2
4 10-2-4m
Viohan

f10-2-m

10
LR
240
2-60
C10-2-400

2-40

240
200
V1024
4 10-240
f10-2-00

10
‘10

2400

2400

L T
' 102
102w

L10-2-60
' 10-2-00

1 10-2-48
L 10-2-40
L 10-2-80
10200
‘10
LEUSS
10240

C10-2-00
o269
L
CI0-2-00
' 10-2-60
$10-2-40)
4 10-2-00
10080
$10-2-60
10200
S 10240

L10-3-

1629
10200

00
200
L1020
-0
2o
00

2-40

324

10

102
10200
C10-2-6)
' 10-2-00

10200
' 10-2-08

NO. 234—SATURDAY, DECZIICER 6, 1969

Cents por Mel

Rato in
elloct
Rate in Proposed subject to
Mlect incroased rofund i
rate dockots
Noaw,
.M Tiso
4.5 1450
14, 3 LS )
1591 e S
i A
1251 L v
16,0 FA1500
a0 1406
150 MR 0T
10,0 Lt N
16,0 i ‘l 10, l\(
|08
15,0
1.0
17.0 Rn.m
15.0 191700
™ VI8 0
45 e
.40 it
_".1;"- "
127 § 1L 838
71 R0, 7400
o 54 4aa0
w.e R O0ds
17.0 047, 0038
14.5 A4 1A Y
1535 A2
NS 0160702
M L0
14,5 F14, 5544
145 A4 550
48 et el
145 e L
145 B4 25
s A4 a5
s 014554
145 O,
14, 08
14,50
1.0
17.0
17.0
e
PR
1L 6L
1%
150
(LN
nwo
M2
12,51
150
15,0
17,0
mIe
16,074
1.on 15796
17,0 AR ¥
17.0 L O
1.7 My
1.0 LD | Ny
s L 80
17.0 T 038
10 CaSaN2 1110, 00252
17.0 170
18, 210 LR 27
n.o 0T 00078
150 512045
17, 9550 8N o022




19384

Centa per Mol Rato In
Docket Respondent sus- Rate In Proposed 'ﬁra
e rabject
No. poaded olfect {noreased rofund in 7
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RIT0-873... An:)duko Pmd:t(hu Co. 110-2-8 17.0 3417, 00873
ot
( ....... ) ................ 110-2-00 17.0 8617, 08378
............................ ¢ 10-2-09 18, 1220 B UK 1800
RI70-574.. Phillips Petroleam Co ¢ 10-2-0 150 5415 0640
(Operator) ot al.
RI70-575.. Phillips Potroleum Co...... 110-2-® 19, 1080 04101718
70.. William H. Allen et al....... L 10-2-00 105 8110, 561878
Rno-o? i H. Allen, * 10-2-00 15,0 £ 415 05625
¢ 10-2-00 17.0 417, 06378
410-2-60 17.0 8417, 00578
410-2-69 17.0 417, 06378
4 10-2-80 17,0 4417, 06378
B! 7.0 #8017, 06375
4 10-2-00 17.0 617, 08375
| 17.0 017, 00375
1020 17.0 AT, 0748
10-2-60 16,5 1610 6158
4 10-2-68 17.0 8417, 06375
13 f 10-2-68 17.0 §8 17, 07438
2 4 10-2-60 17.0 48 17, 06375
3 ‘ 17.0 #1417, 08375
2 2 do 410-2-80 17.0 41700375
“ 1 Panu:an&a Esstern Plpe 10-2-08 120 $H12.040
o A
3 2 Northarn Natural Gas COuvevrrrenrenens 10-28-60 7 10-1-00 ¢ 10-2-84 1.9} #1415, 55513
' of notice is granted p t to the C ‘s Order No, 300, lssued 11 Crawford and Kingsmill Piants.
Oawl.ol.'gdl aran el # Rata of 16,5 conts per Me!f ded In Docket No. RIT-280,
¢ The fon period Is limited to 1 day. w0ld mw:lnlu(u and residue derfved therefrom.

suspens!
! T'ax relmbursement luerease.

* Pressure baso is 14.65 p.ala.

gos and residue derived therefrom.

! Rute of 16.5 cents of saspended in Dockot No. RIT0-285. " Low
! Rate of 17.5 cents m Mef suspended In Docket No. RI70-288. " lnlm not sdjustod for (kunmy.
* Rato of 16 cents per Mef suspended In Docket No, RIT0-178, " Corrected by filing received Nov. 6, 1960,

¥ Schater Plant.

The proposed rate increases herein reflect
the 06-percent increase in the production
tax from 7 percent to 7.5 percont enacted by
the State of Texas on September 9, 1969, to be
effective aa of October 1, 1860, All of the pro-
posed rates herein exceed the applicable area
celling for the areas involved as announced
in the Commission’s statement of general pol-
icy No. 61-1, as amended (18 CFR, Chapter I,
Part 2, § 2.56) with the exception of the rate
increases filed by the producers in the Per-
mian Basin Area which exceed the just and
reasonable rates established by the Commis-
slon in Opinion No. 468, as amended.

We believe that it would be in the public
interest to waive the statutory notice pro-
vided In pecflon 4(d) of the Natural Gas Act,
Pursuant to Commission Order No, 390 lssued
October 10, 1060, the producers’ proposed rate
increases from underlying firm rates are sus-
pended for 1 day from October 1, 1969, the
effective date of the tax increase enacted by
the State of Texas, if the filing was made on
or before October 31, 1969, and 1 day from
the date of filing if the filing was made after
October 31, 1069,

[PR. Doc. 60-14361; Plled, Dec. 5, 1960;
B:45 am,)
[Docket No. RI70-618, eto.]
SKELLY OIL CO. ET AL.

Order Providing for Hearing on and
Suspension of Proposed Changes in
Rates, and Allowing Rate Changes
To Become Effective Subject to
Refund '

NoveEmeer 28, 1069.
The respondents named herein have
filed proposed changes in rates and

* Does not consolidate for hearing or dis-
pose of the several matiers horein.

 The stated effective date is tha date of fling.

charges of currently effective rate sched-
ules for sales of natural gas under Com=-
mission jurisdiction, as set forth in
Appendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful.

The Commission finds: It is in the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and
that the supplements herein be sus-
pended and thelr use be deferred as
ordered below.

The Commission orders:

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the regula-
tions pertaining therto (18 CFR Ch. D),
and the Commission’s rules of practice
and procedure, public hearings shall be
held concerning the lawfulness of the
proposed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown in the “Date Suspended
Until” column, and thereafter until made
effective as prescribed by the Natural
Gas Act: Provided, however, That the
supplements to the rate schedules filed
by respondents, as set forth herein, shall
become effective subject to refund on
the date and in the manner herein
prescribed if within 20 days from the
date of the issuance of this order re-
spondents shall each execute and file
under its above-designated docket num-

ber with the Secretary of the Commis-
sion its agreement and undertaking to
comply with the refunding and reporting
procedure required by the Natural Gas
Act and §154.102 of the regulations
thereunder, accompanied by a certificate
showing service of copies thereof upon
all purchasers under the rate schedule
involved. Unless respondents are advised
to the contrary within 15 days after the
filing of their respective agreements and
undertakings, such agreements and
undertakings shall be deemed to have
been accepted.

(C) Until otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed untll
disposition of these proceedings or €x-
piration of the suspension period.

(D) Notices of intervention or peli-
tions to Intervene may be filed with the
Federal Power Commission, Washington,
D.C. 20426, in accordance with the rules
of practice and procedure (18 CFR 1"8
and 1.37(f)) on or before January 34

1970.
By the Commission.
[SEAL] Gorpox M., GranT,

Secretary.

*If an scceptable general undertaking. &
in Order No, 377, has previously
boen filed by & producer, the; :x :ﬂalxl, ';:-:c?-
b { ucer
nmoce:ugd “undorukim“ pmn‘ as provided _hcmln.
In such circumstances the producers Pl
posed Increased rate will becomeo mec.nn
as of the expiration date of the mP‘“""e
period without any further action by 0
producer,
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Arrexmix A
Cents per Mcl ? Rate In
Rate Bup- Amount Date Effective Date efloct
Dockot Respondent sobed-  plo- Purchasor and produclog area of fling date sus- Rate  Proposed subject
No. ule ment I tendered V! pan in incrensed torefund
No. No. Inceonse suspended  until—  effect rote in gockm
08,
RIG-018.. Skolly O GO vevnnnnanns w 8 Tg;mmee ?u Plpelioe Co., adivisioaof ...ooeeeerrrrenenn 10-1- 10290 140 15,00
onneco Ino,
0 15 Texos Esstorn Tranamission Corp....... . 10-1-90 10209 M8 W%
87 T2 . T XN SN YN RGOy .- J0-1-60 10260 150 15. 07
115 . R o s D e s - -1 Ww2e WA 4, 5
RITe410.. Forest Ol Corp..oovvannne l“ g ‘l,Jol'xlllngUu l;‘ipa Llnano ............ S - {g-:_g :g".“.-gg ::g ‘l:. asl
p170-000),. Skelly OR OO cunvenn. . iae 0 South Texsa Nutural Gay Gathering . 2
ol 9RO 176 3 Natural Goes Pipeline Co, of Amertes._ . . 5 10-1-60  10-2-60 16,0 16, 0%
b4 2 T?!nnm (x}m Pipeling Co., 8 AIvison of ..oovnennieniniiaan 0-1-8 1020 16,0 1.
"snneco Ina,
RIT0-42 feld Co..... 242 11 Natural Gas Pipeline Co. 0f Ameried. oo oo vneeenieneaeanannne 10-1400 W26 Mo 14, 0508
R, AR MO 18 0. L S omec Aot 10-1-60 106268 150 108
M7 o R i s sl SO R 10-3-60 10280 Wwo W o5
254 [ NP, RIS L BRSO 10-1-80 10-2-89 o 14,0525
3u 12 United Gas Pipe Line Co............ 10-1-00  10-2-40 150 15 0555
M 6 Natural Gas I'I:nllm Co. of America. 10-1-60  10-2-0 150 15, 0657
353 R R A A S S R 10-1-00  10-2-00 140 15, 05625
430 4 United Gas Pipe Line Co.vneneinnnnnn 10-1-60 - 10-2-09 15 144 15, 20025
518 ¥ ot A i D RS RS A SRR 10-1-69  10-2-89 180 15,078
Riv-42 . Tenneco Ol Company.... 204 2 'IY#M (’lu Pipetine Co., a divislon ol .... 0-1-00 10290 W0 14,6548
‘etineco Tne,
RiT-423.. Tenneoo Off Co. (Oper- 5 14 Toxns Enstorn Transmistion COorp.....ccoimiiiseisoccssovases 10-1-00 W30 140 14, 0030
ator) et al,
£2 . e 10-1-00 10-2-89 160 10, 0500
RI0-€24 . Tenneco Ol Company e SN e I
10-1-00 16.0 16, 0000
10-1-09 10-2-00 no 14, 0525
10-1-60  10-2-09 15.0 15, 0543
10-1-60  10-2-89 160 16, 0600
10-1-09 10-2-80 15.0 18, 0563
10-160 10-2-0 15.0 15, 0663
10-1-09  10-2-80 15.0 15, 0663
10-1-69 10-2-00 150 15, 0653
10-1-60 10200 15.0 15. 0663

¥ Pressure base & 1488 pata

The proposed rate Increases herein reflect
the 05-percent increase In the production
fax from 7 percent to 7.5 percent enacted by
the State of Texas on September 9, 1969, to
be effective as of October 1, 1969, ANl of the
proposed rates hereln exceed the applicable
irea celling for the areas involved as an-
hounced in the Commission's stastement of
gsueral policy No. 81-1, as amended.

We belleve that it would be in the publlc
interest to walve the statutory notice pro-
vided In soction 4(d) of the Natural Gas Act.
Pursuant to Commission’s Order No., 300
isusd October 10, 1069, the producers’ pro-
Posed rate Increases from underlying firm
Inies are suspended for 1 day from October 1,
1869, the effective date of the tax increase
fhactied by the State of Texas,

PR, Doec, 60-14362; Piled, Dec. 5, 1060;
8:45 am.]

[Dockets Nos, CP70-137, CP70-138)
EL PASO NATURAL GAS CO.
Notice of Applications

DeceEMBER 2, 1969,

Take notice that on November 24,
969, E1 Paso Natural Gas Co. (appli-
tant), Post Office Box 1492, El Paso, Tex.
099_99. filed in Dockets Nos. CP70-137 and
C:P'O-las applications pursuant to sec-
Hons 3 and 7(¢) of the Natural Gas Act
o an order of the Commission author-
fing the importation of additional vol-
Umes of natural gas and for a certificate
?Z public convenience and necessity au-
0‘1‘0”"-1118 the construction and operation
wcertmn natural gas facilities and the
“elivery of sald volumes to existing cus-
“mers, all as more fully set forth in the
"Pplications which are on file with the
Commission and open to public
Inspection.

Applicant proposes to Import an addi-
tional 75,000 Mecf daily beginning on No-
vember 1, 1971, and another 75,000 Mecf
daily on November 1, 1972, all at the ex-
isting point of delivery from Westcoast
Transmission Co, Ltd. (Westcoast),
on the International boundary near
Sumas, Wash. Pursuant to its agreement
with Westcoast, applicant wishes to im-
port this additional 150,000 Mcf per day
in addition to its currently authorized
650,000 Mcf per day from Westcoast, The
proposed facilities will also be con-
structed in two phases, and will consist
of a 4,000 horsepower compressor station
addition and a total of approximately
l108.5 miles of 30-inch OD. mainline
oop.

The total estimated cost of the
proposed project is $26,104,148, to be
financed initlally by working funds sup-
plemented by short-term borrowings.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before Decem-
ber 26, 1969, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 18 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10), All protests filed with
the Commission will be considered by it
in determining the appropriate action
to be taken but will not serve to make
the protestants partles to the proceeding.
Any person wishing to become a party
to s proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission'’s rules of practice and procedure,
a hearing will be held without further
notice before the Commission on these
applications If no petition to intervene
is filed within the time required herein,
if the Commission on its own review of
the matter finds that a grant of the
dertificate is required by the public con-
venience and necessity. If a petition for
leave to intervene is timely filed, or If the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or be
represented at the hearing.

GORpON M. GRANT,
Secretary.

[FR. Doc. 60-14402; Flled, Dec. 5, 1909;
8:45 am.]

[Docket No, E-7471]
KANSAS GAS & ELECTRIC CO.
Notice of Application

Decemser 1, 1969,

Take notice that on April 22, 1969, the
Federal Power Commission {ssued an
order pursuant to section 204 of the Fed-
eral Power Act, authorizing Kansas Gas
& Electric Co. (applicant) to issue short-
term promissory notes in an aggregate
principal amount not to exceed $17 mil-
lion with final maturity dates not later
than December 31, 1971.
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On November 24, 1969, Kansas Gas &
Flectric Co. (applicant) filed a supple-
mental application requesting that the
Commission's order of April 22, 1969,
be modified to the extent that the appli-
cant be authorized to issue short-term
promissory notes in the aggregate prin-
cipal amount of $25 million instead of
the $17 milllon, as presently authorized,
all other terms and conditions of the
Commission's order to remain the same,

Proceeds from the additional notes
will be used to provide greater flexibility
for the applicant in its financing pro-
gram by making available additional
working capital at a time of high inter-
est cost in the bond market. Applicant
anticipates that it will undertake perma-
nent financing during 1970 and 1971.

Any person desiring to be heard or to
make any protest with reference to sald
application should on or before Decem-
ber 19, 1869, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions to intervene or protests in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to he taken but will not
serve fo make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party In any hearing there-
in must file petitions to intervene in
accordance with the Commission’s
rules. The application 15 on file with
the Commission and available for public
inspection.

Gonrooxn M. GRANT,
Secretary.
[P.R, Dooc. 80-14403; Piled, Dec, 5, 1069;
8:45 am. |

[Docket No, CP70-136)
TEXAS GAS TRANSMISSION CORP.
Notice of Application

Decemser 2, 1969.

Take notice that on November 21, 1969,
Texas Gas on Corp. (appli-
cant), Post Office Box 1160, Owensboro,
Ky. 42301, filed in Docket No. CP70-136
an application pursuant to section 7(c)
of the Natural Gas Act, as amended by
§ 157.7 of the regulations thereunder for
a certificate of public convenience and
necessity authorizing, during the 12-
month period commencing on March 11,
1970, the construction and operation of
routine measuring and regulating sta-
tions, together with the appurtenant fa-
cilities necessary for the establishment of
new and additional delivery points for the
sale and delivery of natural gas to exist-
ing customers for resale in their respec-
tive market areas, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

The stated purpose of this budget-type
application is to augment applicant's
ability to act with reasonable dispatch

NOTICES

in installing routine facilities necessary
for new and additional delivery points.
Applicant states that no deliveries to
any one customer shall exceed 100,000
Mecf annually and that none of such gas
will be used for boiler fuel purposes.

Applicant also states that the estimated
cost of construction for any individual
delivery point will not exceed $15,000, and
that the total estimated cost of the fa-
cilities that may be constructed shall not
exceed $100,000.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Decem-
ber 22, 1969, file with the Federal Power
Commission, Washington, D.C. 20426,
a petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action
to be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must fille a
petition to intervene in accordance with
the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

GoORDON M. GRANT,
Secretary.

[FR., Doc, 69-14405; Filed, Dec, 5, 1060;
8:46 am.]

{Docket No, OP70-135]

TRANSCONTINENTAL GAS PIPE LINE
CORP.

Notice of Application

DeceMser 2, 1969.

Take notice that on November 20, 1969,
Transcontinental Gas Pipe Line Corp.
(applicant), Post Office Box 1396, Hous-
ton, Tex. 77001, filed in Docket No. CP70-
1356 an application pursuant to section
T(c) of the Natural Gas Act for a cer-
tificate of public convenience and neces-
sity authorizing the construction and

operation of certain natural gas facili-
ties to a new natural gas storage
fleld to be connected to applicant’s main
line system, all as more fully set forth
in the application which is on file with
the Commission and open to public in-
spection.

Applicant states that it is developing
the Eminence Salt Dome Storage Field,
located adjacent to its main line system
in Covington County, Miss., and having
a design deliverability of 750,000 Mcf per
day. Applicant proposes to construct and
operate approximately 1.01 mile of 42-
inch main line loop between Compressor
Stations Nos, 70 and 80, 1.55 miles of 30-
inch pipeline connecting the field to ap-
plicant’s main line, and a new 2,000
horsepower compressor station located at
the field.

The total estimated cost of the pro-
posed project, Including the development
of the storage caverns is $9,700,000, to be
financed initially by short-term borrow-
ings and company funds. Long-term
financing will be through the lssuance
of long-term securities.

Any person desiring to be heard or o
make any protest with reference to said
application should on or before Decem-
ber 22, 1969, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the regu-
Iations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it In
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a petl-
tion to intervene in accordance with the
Commission’s rules.

Take further notice that, pursuant o
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and proce-
dure, & hearing will be held without
further notice before the Commission of
thisa application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, of
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given, :

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear o
be represented at the hearing.

GorpoN M. GRANT,
Secretary

[PR. Doc. 69-14496; Filed, Dec, 5, 1969
8:46a.m.]
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DEPARTMENT OF THE TREASURY

Internal Revenue Service
WILLIAM H. DUNN, JR.

Notice of Granting of Relief

Notice is hereby given that Willlam H.
Dunn, Jr., 116 Holly Drive, Spartanburg,
8.C., has applied for relief from disabili-
ties imposed by Federal laws with respect
to the acquisition, receipt, transfer, ship-
ment, or possession of firearms incurred
by reason of his conviction on October 28,
1940, in the Circult Court for Prince
Georges County, Md., of a crime punish-
able by imprisonment for & term exceed-
ing 1 year, Unless relief is granted, it will
be unlawful for Willlam H. Dunn, Jr.,
because of such conviction to ship, trans-
port or receive in interstate or foreign
commerce any firearm or ammunition,
and he would be prevented under chapter
44 title 18, United States Code, from ob-
taining a license under that chapter as a
firearms or ammunition importer, manu-
facturer, dealer, or collector. In addition
under title VII of the Omnibus Crime
Control and Safe Streets Act of 1968
(82 Stat. 236; 18 U.S.C,, Appendix) be-
cause of such conviction it would be un-
lawful for Mr. Dunn, to receive, possess,
of transport In commerce a firearm.
Notice is hereby further given that I have
consldered Mr. Dunn’s application and
have found: '

(1) The conviction was made upon a
charge which did not involve the use of
A firearm or other weapon or a violation
of chapter 44, title 18, United States
Coge. or of the National Firearms Act;
an

(2) It has been established to my sat-
lsfaction that the circumstances regard-
ing the conviction, and the applicant's
record and reputation, are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the requested relief

Mr. Dunn from disabilities incurred
reason of his conviction, would not be
tontrary to the public Interest.

It is ordered, Pursuant to the author-
Ity vested in the Secretary of the Treas-
ury by section 925(c), of title 18, United
States Code and delegated to me by the
Tegulations in Title 26, Part 178, Code
of Federal Regulations, that William H.
Dunn, Jr, be, and he hereby is, granted
telief from any and all disabilities Im-
Dosed by Federal laws with respect to the
fequisition, recelpt, transfer, shipment,
OF possession of firearms, incurred by
Ttazon of the conviction hereinabove
deseribed.

dn%mned at Washington, D.C., this 1st
¥ of December 1969,

(52AL)  Ranporer W. THROWER,
Commissioner of Internal Revenue.

IPR. Doc. 69-14533; Filed, Dec. 5, 1069;
8:47 am.|

NOTICES

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[Utah 8777)

UTAH
Notice of Offering of Land for Sale

Drcemser 1, 1969,

Notice is hereby given that, under the
provisions of the Act of September 19,
1964 (78 Stat. 988) and pursuant to an
application from Tooele County, Utah,
the Secretary of the Interior intends to
offer the following lands for sale:

SaLr LAXKE MERIDIAN

T2N.R.BW,
Sec. 4, 8%:
Sec, 9, all,

The lands described aggregate 0960
R’eres,

The lands have been classified as suit-
able for transfer from Federal ownership
to facilitate industrial development and
use. The tract has been zoned to permit
industrial development. The lands are
located about 30 miles northwest of
Grantsville, Utah, and'are near the west
side of the Great Salt Lake,

It is the Intention of the Secretary of
the Interior to enter into an agreement
with authorized county officials to per-
mit Tooele County to purchase the land
at the appralised market value.

Any patent resulting from the sale of
this land will be issued under the Act
of September 19, 1964, supra, and shall
contain a reservation to the United
States of rights-of-way for ditches and
canals under the Act of August 30, 1890
(43 U.S.C. sec, 945), and of all mineral
deposits which shall thereupon be with-
drawn from appropriation under the
public land laws, including the mining
and mineral leasing laws, The land will
be sold subject to all valid existing rights
and reservations for rights-of-way.

R. D. NizLsoN,
State Director.

[F.R. Doc, 60-14521; Filed, Dec, 5, 10609;
8:47 am.]

National Park Service
ROCKY MOUNTAIN NATIONAL PARK

Notice of Intention To Negotiate
Concession Contract

Pursuant to the provisions of section 5,
of the Act of October 9, 1965 (79 Stat.
969; 16 U.S.C. 20) public notice is hereby
given that thirty (30) days after the date
of publication of this notice, the De-
partment of the Interior, through the
Director of the National Park Service,
proposes to negotiate a concession con-
tract with Hi Country Stables authoriz-
ing it to provide concession facilities and
services for the public at Glacier Basin
and Moraine Park in Rocky Mountain
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National Park, Colo., for a period of ten
(10) years from January 1, 1970, through
December 31, 1979.

The foregoing concessioner has per-
formed its obligations under the expiring
contract to the satisfaction of the Na-
tional Park Service and, therefore, pur-
suant to the Act cited above, is entitled
to be given preference in the renewal of
the contract and in the negotiation of a
new contract. However, under the Act
cited above, the Secretary is also required
to consider and evaluate all proposals
received as a result of this notice, Any
proposal to be considered and evaluated
must be submitted within thirty (30)
days after the publication date of this
notice.

Interested parties should contact the
Assistant to the Director for Concessions
Management, National Park Service,
Washington, D.C. 20240 for information
as to the requirements of the proposed
contract.

Dated: December 2, 1969.
THOMAS F, FLYNN, Jr.,

Deputy Director,
National Park Service.

[F.R, Doc. 69-14522; Filed, Dec. 5, 1060;
B8:47 am.)

Federal Water Pollution Control
Administration

INTERSTATE WATERS OF THE COM-
MONWEALTH OF VIRGINIA

Notice of Postponement of Standards-
Setting Conference

The conference called to convene on
December 9, 10, and 11, 1969, at 9:30 a.m.
at Sheraton Motor Inn, Belvidere and
Franklin Streets, Richmond, Va., to con-
sider appropriate water quality stand-
ards for the interstate waters of Virginia,
notice of which was published in the
FEDERAL RECISTER on November 6, 1969,
34 F.R. 17973, is postponed to such dates
as may hereafter be announced.

Dated: December 4, 1969,

WarTer J. HICKEL,
Secretary of the Interior.

[F.R. Doc. 00-14506; Flled, Dec. 5, 1060;
11:45 am.)

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
CHEMAGRO CORP.
Notice of Filing of Petition Regarding
Pesticide Chemicals

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
408(d) (1), 68 Stat. 512; 21 US.C.
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Post Office Box
Mo

proposing lishment

gnce (21 CFR 120.234) of 0.02 part per
million for residues of the insecticide
0,0-diethyl O-[p-(methylsulfinyl)
phenyl) phosphorothloate in or on the
raw agricultural commodity sugarcane.
proposed in the

chromatographic procedure using a phos~

phorus-sensitive detector.
Dated: December 1, 1969.
R. E. Duccax,
Acting Associate Commissioner
for Compliance.
|PR, Doc. 69-14482; Piled, Dec. 5, 1960;
8:45 am.}

CHORIONIC GONADOTROPIN

Drugs for Veterinary Use; Drug Efficacy
Study Implementation

The Food and Drug Administration
has evaluated a report recelved from the
National Academy of Sciences—National
Research Council, Drug Efficacy Study
Group, on the following preparation:
Follutein Veterinary; each vial contains
10,000 1.U. of chorionic gonadotropin
(human) ; by E. R. Squibb & Sons, Inc.,
Georges Road, New Brunswick, N.J.
08903. g

The Academy concludes that this
product is effective for treatment of
nymphomania due to cystic ovaries in
cattle. The Food and Drug Adminjistra-
concurs with the Academy's
conclusion.

Supplemental new-drug applcations
are invited to revise the labeling provided
in new-drug applications for this drug
to limit the claims and present the con-
ditions of use substantially as follows:

IxnicATIONS FOR Usk

For parenteral use in cows for the
treatment of nymphomania (frequent or
constant heat) due to cystic ovaries,

DOSAGE AND ADMINISTRATION

10,000 I.U. as & single deep intramus-
cular injection.

Dosage may be repeated In 14 days
if the animal's behavior or rectal exami-
nation of the ovaries indicates the ne-
cessity for retreatment.

Doses of 500 to 2,500 I.U. are recom-
mended for intrafollicular administra-
tion.

Caution: Federal law restricts this
drug to sale by or on the order of a
licensed veterinarian.

This evaluation is concerned only with
the drug's effectiveness and safety to the
animal to which administered. It does
not take into account the safety for food
use of food derived from drug-treated
animals. Nothing herein will constitute
8 bar to further proceedings with respect
to questions of safety of the drug or its
metabolites as residues in food products
derived from treated animals.

NOTICES

This announcement is published (1)
to inform the holders of new-drug ap-
plications of the findings of the Academy
and of the Food and Drug Administra-
tion and (2) to inform all interested
persons that such articles may be mar-
keted provided they are the subject of
approved new-drug applications and
comply with all other requirements of
the Federal Food, Drug, and Cosmetic
Act,

Holders of the new-drug applications
which have inadequate labeling in that

it differs from the labeling presented
above are 6 months from the

publication hereof in the Feneral Recis-
TER to submit revised labeling or ade-
quate documentation in support of the
labeling used.

Written comments regarding this an-
nouncement, including requests for an
informal conference, may be addressed
to the Bureau of Veterinary Medicine,
Food and Drug Administration, 200 C
Street SW., Washington, D.C. 20204.

The holder of the new-drug applica-
tion for the subject drug has been malled
a copy of the NAS-NRC report. Any
manufacturer, packer, or distributor of
a drug of similar composition and label-
ing to it or any other interested person
may also obtain a copy by writing to the
Food and Drug Administration, Press
Relations Office, 200 C Street SW., Wash-
ington, D.C. 20204.

This notice is issued pursuant to the
provisions of the Federal Food, Drug,
and Cosmetic Act (secs, 502, 505, 52 Stat.
1050-53, as amended; 21 U.S.C, 352, 355)
and under authority delegated to the
Commissioner of Food and Drugs (21
CFR 2.120).

Dated: December 1, 1969,

J. K. Kmx,
Associate Commissioner
jor Compliance.
[PR., Doc. 69-14483; Filed, Dec, 5, 1069;
8:45 am.)

MONSANTO CO.

Notice of Filing of Petition Regarding
Pesticide Chemicals

Pursuant to the provisions of the
Federal Food, Drug, and Cosmetic Act
(sec. 408(d) (1), 68 Stat, 512; 21 US.C.
346a(d) (1)), notice is given that a peli-
tion (PP OF0901) has been filed by
Monsanto Co.,, 800 North Lindbergh
Boulevard, St. Louis, Mo, 63166, propos-
ing the establishment of tolerances (21
CFR Part 120) for negligible residues of
the herbicide 2-chloro-N,N-diallylaceta-
mide in or on the raw agricultural com-
modities cabbage, castor beans, celery,
corn grain, forage, and fodder (including
field corn, sweet corn, and popeorn),
dried beans, lima beans, lima bean for-
age, onions, peas, pea forage, potatoes,
snap beans, snap bean forage, sorghum
(grain and forage), soybeans, soybean
forage, sugarcane, sweet potatoes, and
tomatoes at 0.05 part per million.

The analytical method proposed in the
petition for determining residues of the
herbicide Is & gas chromatographic pro-

cedure using a microcoulometric detector
with a halogen titration cell.

Dated: December 1, 1969,
R. E. Ducagax,

Acting Associate Commissioner
Jor Compliance.

[F.R. Doc. 60-14484; Filed, Dec. 5, 1060;
8:456 am.|

THOMPSON-HAYWARD CHEMICAL
Co.

Notice of Filing of Petition Regarding
Pesticide Chemicals

Pursuant to the provisions of
Federal Food, Drug, and Cosmetic Act
(sec. 408(d) (1), 68 Stat. 512; 21 USC.
346a(d) (1)), notice is given that a peti-
tion (PP OF0000) has been filed by
Thompson-Hayward Chemical Co., Post
Office Box 2383, Kansas City, Kansas
66110, proposing the establishment of a
tolerance (21 CFR Part 120) of 0.05 part
per million for negligible residues of the
fungicide triphenyltin hydroxide in or
on the raw agricultural commodity

pecans.

The analytical method proposed in the
petition is a colorimetric procedure in
which residues are extracted with
methylene chloride, After wet ashing,
inorganic tin in the ashed residue Is
determined colorimetrically with phenyl-
fluorone.

Dated: December 1, 1969.

R. E.DuGaaN,
Acting Assoctate Commissioner
jor Compliance.
[PR. Doc. 60-14485; Filed, Dec, 5, 1963
8:45 am.]

the

[DEST 12-401V]
TYLOSIN

Drugs for Veterinary Use; Drug Efficacy
Study Implementation

The Food and Drug Administration
has evaluated a report received from the
National Academy of Seclences—National
Research Council, Drug Efficacy Study
Group, on the following preparalions
marketed by Flanco Products Co. Divi-
sion of Eli Lilly & Co., Post Office Box
618, Indlanapolis, Ind, 46206: _

1. Tylan 10 Premix containing tylosin
phosphate equivalent in activity 1o ‘0,
grams of tylosin base per pound 0f
premix. '

2. Tylan Soluble containing tylos:
tarirato equivalent in activity to 100
grams of tylosin base per package. Eacl
package is intended for use in producing
50 gallons of treated water. .

The Academy evaluated the dcsc:'ltf(td
water preparation as probably effectiv
for the treatment and prevention of r¢=-
piratory infections in chickens and
turkeys and the described preml.\‘(f‘-f
probably effective as an aid in stimulat
the growth and improying the feed
efficiency of swine.

The Academy stated that:
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1. Claims for growth promotion or
stimulation should not be allowed and
claims for faster gains and/or feed effi-
clency should be stated as “may result
in faster gains and/or improved feed
efficlency under appropriate conditions”,

2. Each disease claim should be prop-
erly qualified as "appropriate for use in
(name of disease) caused by pathogens
sensitive to (name of drug)" and if the
disease cannot be so qualified the claim
should be dropped.

3. The drug label should carry a warn-
ing that treated animals under the
conditions that prevall must actually
consume sufficient medloated water, or
medicated feed, to constitute a thera-
peutic dose.

4. As a precaution, the drug label
should indicate what the desired oral
dose is In terms of animal weight per
day for each indicated species to serve
as a guide to effective use of the prepara-
tions In drinking water or feed.

5. The label claims “for prevention of”*
or, “to prevent” should be replaced with
“as an ald in the control of' or, “to ald
in the control of".

The Food and Drug Administration
concurs with the evaluation of the Acad-
emy and in addition concludes that any
ciaims for growth stimulation should
read “For increase in welght gains and
Improved feed efficiency, These results
may be expected iIn the presence of
growth-suppressant microorganisms sen-
sitive to tylosin.™

This evaluatfon is concerned only with
these drugs' effectiveness and safety to
the animal to which administered. It
does not take into account the safety
for food use of food derived from drug-
treated animals, Nothing in this an-
houncement will constitute a bar to
fgxrthcr proceedings with respect to ques-
tons of safety of these drugs or thelr
metabolites as residues in food products
derived from treated animals.

This announcement is published (1)
W Inform the holders of new animal
drug applications of the findings of the
Academy and of the Food and Drug Ad-
ministration and (2) to inform all in-
terested persons that such articles may
be marketed provided they are the sub-
fect of approved new animal drug appli-
cations and otherwise comply with all
other requirements of the Federal Food,
Drug, and Cosmetic Act.

Holders of new animal drug applica-
Uons are provided 6 months from the
Publication hereof in the FroerAl Recis-
TEE {0 submit adequate documentation In
Support of the labeling used.

Written comments regarding this
\nnouncement, including requests for an
Informal eonference, may be addressed
;? the Bureau of Veterinary Medicine,
de and Drug Administration, 200 C
Slreet SW., Washington, D.C. 20204.

The holder of the applications for the
Sublect drugs has been mafled a copy
of the NAS-NRC report. Any manu-
facturer, packer, or distributor of a drug
of similar composition and labeling to
these drugs or any other interested per-
LU0 may also obtaln a copy by writing
o Be Food and Drug Administration,
V{N Relations Office, 200 C Street SW.,

"ashington, D.C. 20204,

No. 234—pt, I—38

NOTICES

This notice is issued pursuant to the
provisions of the Federal Food, Drug,
and Cosmetic Act (secs. 502, 512, 52
Stat. 1050-51, 82 Stat. 343-51; 21 US.C.
852, 360b) and under authority dele-
gated to the Commissioner of Food and
Drugs (21 CFR 2.120).

_Dated:! December 1, 1969.

J. K Kirx,
Associate Commissioner
Jor Compliance.

[F.R. Doc. 09-14486; Flled, Dec. 5, 1969;
8:45 am.)

UNION CARBIDE CORP.

Notice of Filing of Petition Regarding
Pesticide Chemicals
Pursuant to the provisions of the Fed-

eral Food, Drug, and Cosmetic Act (sec.
408(d) (1), 68 Stat, 512; 21 USC. 346a

(d) (1)), notice is given that a petition

(PP OF0902) has been filed by Union
Carbide Corp., 270 Park Avenue, New
York, N.¥. 10017, proposing the estab-
lishment of a tolerance (21 CFR 120.169)
of 0.2 part per million for negligible resi-
dues of the Insecticide carbaryl in or on
the raw agricultural commodity potatoes,

The analytical method proposed in the
petition for determining residues of the
insecticide 1s a colorimetric determina-
tion using p-nitrobenzenediazonium
fluoroborate as the reagent, This is ac-
complished after the residues have been
separated from the crop by means of
extraction, vacuum distillation, and
precipitation.

Dated: December 1, 1969.

R, E. Duccan,
Acting Associate Commissioner
Jor Compliance.

[F.R. Doc, 00-14487; Piled, Dec., 5, 1069;
8:45am.)

[Docket No, PDC-D-131; NDA No. 9-854V|
WARREN-TEED PHARMACEUTICALS

Klot Stainless; Notice of Withdrawal
of Approval of New Animal Drug
Application

A notice of a proposal to withdraw ap-
proval of new animal drug application
No, 9-6564V and all amendments and
supplements thereto pertaining to Klot
Stainless was published in the Prossav
RecisTer of June 7, 1969 (34 PR, 9098),

Warren-Teed Pharmaceuticals, Sub-
sidiary of Rohm & Haas Co,, 582 West
Goodale Street, Columbus, Ohio 43215,
holder of said application has waived
opportunity for a hearing on the pro-
posed withdrawal of approval.

Based on the findings set forth in the
proposal, the Commissioner of Food and
Drugs concludes that approval of sald
application should be withdrawn. There-
fore, pursuant to the provisions of the
Federal Food, Drug, and Cosmetic Act
(sec. 512(e), 82 Stat. 345-47; 21 USC.
360bfe)) and under authority delegated
to the Commissioner (21 CFR 2.120),
approval of new animal drug application
No. 9-654V, including all amendments
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and supplements pertaining thereto, is
hereby withdrawn effective on the date
of signature of this document.

Dated: November 28, 1969.

J. K. Krg,
Associate Commissioner

jor Compliance.

[F.R. Doc. 69-14488; Flled, Dec. 5, 1060;
8:45 am.]

[Docket No. FDC-D-141; NDA Nos. 10-613
and 8-530]

WINTHROP PRODUCTS, INC., AND
WINTHROP LABORATORIES

Alevaire; Notice of Opportunity for
Hearing

In an announcement published In the
FEoEraL Recister of July 17, 1068 (33
F.R. 10227), Winthrop Products, Inc., 90
Park Avenue, New York, N.Y. 10018,
holder of new-drug application No, 10-
613 for Alevaire (tyloxapol 0.125 per-
cent) and Winthrop Laboratories, Divi-
sion of Sterling Drug, Inc., 90 Park
Avenue, New York, N.Y. 10016, holder of
new-drug application No. 8-530 for Ale-
vaire (tyloxapol 0.125 percent) , marketed
by Breon Laboratories, Ine,, were invited
to submit data bearing on a proposal to
withdraw approval of the new-drug ap-
plications for Alevaire, Additional in-
formation received, considered together
with other information available, do not
provide substantial evidence of the effec-
tiveness of the drugs for use in man for
the conditions for which they are
recommended.

Therefore, notice I3 hereby given to
Winthrop Products, Inc., and Winthrop
Laboratories, Division of Sterling Drug,
Inec., and to any Interested person who
may be adversely affected, that the Com-
missioner of Food and Drugs proposes
to issue an order under the provisions of
section 505(e) of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 355(e))
withdrawing approval of the above-spe-
cified new-drug applications and all
amendments and supplements thereto
on the grounds that there is a lack of
substantial evidence that Alevaire has
the effect which it purports or is rep-
resented to have under the conditions of
use prescribed, recommended, or sug-
gested in the Iabeling thereof,

In accordance with the provisions of
section 505 of the act (21 U.S.C. 355) and
the regulations promulgated thereunder
(21 CFR Part 130), the Commissioner
will give the applicant, and any inter-
ested person who would be adversely af-
fected by an order withdrawing such
approval, an opportunity for a hearing
to show why approval of any new-drug
application listed herein should not be
withdrawn. Promulgation of the pro-
posed order will cause any drug for
human use containing tyloxapol and of-
fered for such effect to be a new drug
for which an approved new-drug appli-
cation is not In effect. Any such drug
then on the market would be subject to
regulatory proceedings.

Within 30 days from the date of pub-
lication of this notice in the Feprrar
RecisTeER, such persons are required to
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file with the Hearing Clerk, Department
of Health, Education, and Welfare, Office
of the General Counsel, Food, Drug, and
Environmental Health Division, Room
5440, 330 Independence Avenue SW.,
Washington, D.C. 20201, a written ap-
pearance electing whether:

1. To avail themselves of the oppor-
tunity for a hearing; or

2. Not to avail themselves of the op-
portunity for a8 hearing.

1f such persons elect not to avail them-
selves of the opportunity for a hearing,
the Commissioner without further notice
will enter a final order withdrawing the
approval of the new-drug application.
Failure of such persons to flle such a
written appearance of election within 30
days following the date of publication
of this notice in the FepEraL REGISTER
will be construed as an election by such
persons not to avail themselves of the
opportunity for a hearing,

The hearing contemplated by this
notice will be open to the public except
that any portion of the hearing that con-
cerns & method or process that the Com-
missioner finds is entitled to protection
as a trade secret will not be open to the
public, unless the respondent specifies
otherwise in his appearance.

If such persons elect to avail them-
selves of the opportunity for a hearing,
they are required to file a written ap-
pearance requesting the hearing, giving
the reasons why the approval of the new-
drug applications should not be with-
drawn, together with a well organized
and full factual analysis of the clinical
and other investigational data they are
prepared to prove in support of their
opposition to the notice of opportunity
for a hearing. The request must set forth
specific facts showing that there is a
genuine and substantial issue of fact that
requires a hearing. If the hearing is re-
quested and justified by the response to
the notice of opportunity for hearing, the
issues will be defined, a hearing examiner
will be appointed, and he shall issue a
written notice of the time and place at
which the hearing will commence (34
F.R. 14596, Sept. 19, 1069).

This notice is issued pursuant to the
provisions of the Federal Food, Drug,
and Cosmetic Act (sec. 505, 52 Stat.
1052-53, as amended; 21 U.S.G. 355) and
under authority delegated to the Com-
missioner (21 CFR 2.120),

Dated: December 1, 1969,

HezeerT L. LEY, Jr.,
Commissioner of Food and Drugs.
[P.R. Doc. 69-14480; Plled, Dec. 5, 1060:
8:46 am.|

CIVIL AERONAUTICS BOARD

|Docket No. 20201; Order 69-12-21])

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Relating to Fare Matters

Issued under delegated authority De-
cember 3, 1969.

By Order 69-11-63, dated November 17,
1969, action was deferred, with a view

NOTICES

toward eventual approval, on certain
resolutions adopted by Joint Conferences
2-3 and 1-2-3 of the International Air
Transport Association (IATA). The
agreement would amend the existing
resolution governing group inclusive tour
fares established for travel between Eu-
rope/Africa/Middle East and the Aus-
tralasian area so as to permit the com-
bination of such fares with fares within
the area ‘comprised of India/Pakistan/
Nepal/Ceylon.

In deferring action on the agreement,
10 days were granted in which interested
persons might file petitions in support of
or in opposition to the proposed action.
No petitions have been received within
the filing period and the tentative con-
clusions in Order 69-11-63 will herein be
made final.

Accordingly, it is ordered, That:

Agreement CAB 21381 be and hereby is
approved.

This order will be published in the
FEOERAL REGISTER.

[seaL) MaserL McCaArT,
Acting Secretary.
|F.R. Doc. 60-14542; PFiled, Dec. 5, 1969;
B:48 am.]

[ Docket No. 20003; Order 66-12-23]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Relating to Worldwide Cargo
Rates

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,,
on the 3d day of December 1969.

By Order 69-8-174, dated August 29,
1969, the Board deferred action, with a
view toward eventual approval, on cer-
tain resolutions relating to cargo rate
matters adopted for a 2-year period of
effectiveness beginning October 1, 1969,
by the Traffic Conferences of the Inter-
national Afr Transport Association
(IATA) at meetings held in Athens in
April and May of 1969. After allowing a
15-day period for the receipt of comments
from interested persons and parties, the
Board, In Order 69-10-30, dated Octo-
ber 7, 1969, finalized its action on all
resolutions described in the eariier order
except TATA Resolution 513 (“Charges
on Mixed Consignments"”). Among other
things, this resolution would be amended
50 as to require in cases where an exten-
sion list to the air waybill is necessary,
pursuant to the amended resolution gov-
erning the preparation of air waybills®
the separate subtotaling of weights of
two or more packages rated as a group.

Emery Air Freight Corp. (Emery), in
comments received on September 17,
1969, requested that the Board disap-
prove the above-described amendment,

t Resolution ©600), &3 amended, Was ape
proved by the Board in Order 60-6-77. The
amendment, which 1s basically a restatoment
of the amendment now proposed to Resolu-
tion 513, was described In the Board's order,
and no petitions for the review thereof were
recelved.

Since Emery has made a practice of using
its manifest as extensions to air waybills,
this forwarder stated that the new re-
quirement would retard the orderly flow
of paperwork by foreing it to prepare two
sets of cargo manifests—one for docu-
ments processing and one for rating pur-
poses, and could lead to impediment of
final delivery to consignees.

On October 21, 1969, Pan American
World Airways, Inc., and Trans World
Alrlines, Inc., submitted a joint motion
for leave to file a reply, and we will herein
grant this motion. In this reply, the
carriers noted that the substance of the
requirements set forth in Resolution 513
was earlier approved by the Board in its
approval of Resolution 600§, and that
Emery was already preparing documen-
tation which would meet the require-
ments of the resolution.

By communication dated November 13,
1969, Emery advises that the carriers
have indicated that they will accept a
worksheet as meeting the requirements
of the resolution. Emery therefore sug-
gests that its complaint and the car-
riers’ reply are moot.

In these circumstances and acting
pursuant to sections 102, 204(a), and 412
of the Act, the Board does not find the
subject resolution to be adverse to the
public interest or in violation of the Act,
Therefore, the Board will herein make
final its tentative approval of the
agreement.

Accordingly, it is ordered, That:

1. The motion of Pan American World
Alrways, Inc., and Trans World Alrlines,
Inc., to file an unauthorized document
is granted.

2. Agreement CAB 21046, R-34, be and
hereby is approved.

This order will be published in the
FeoEnaL REGISTER,

By the Civil Aeronautics Board.

{sgavr) Maser MCCART,
Acting Secretary.

[PR. Doc. 60-14543; PFiled, Dec. 5, 1969
8:48 am.]

|Docket No. 20781; Order 69-12-19]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Relating to Fare Matters

Issued under delegated authorily
December 3, 1969.

By Order 69-11-64, dated November
17, 1969, action was deferred, with & view
toward eventual approval, on ceriain
resolutions adopted by the Traftic Con-
ferences.of the International Air Trans-
port Association (IATA), The agreement
amends fare resolutions applicable acToss
the Atlantic by the inclusion of Liege in
the list of cities for which fares are
specified.

In deferring action on the agrecmez;i.
10 days were granted in which interest
persons might file petitions in support o
or in opposition to the proposed action
No petitions have been received within
the filing period and the tentative le;
clusions in Order 69-11-64 will herein
made final.
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Accordingly, it is ordered, That:

Agreement CAB 21367, R-3 and R4,
be and hereby is approved.

This order will be published in the
FeoerAL REGISTER.
[sEAL) MaseL McCarT,
Acting Secretary.

PR, Doe, 60-14544: Filed, Dec, 5, 1969;
8:48 am. ]

[Docket No, 18936 ete.|

STANDBY YOUTH FARES AND
“YOUNG ADULT" FARES

Notice of Prehearing Conference

Notice is hereby given that a prehear-
ing conference in the above-entitled
matter is assigned to be held on Janu-
ary 22, 1970, at 10 am,, es.t, in Room
1027, Universal Building, 1825 Connecti-
cut Avenue NW.,, Washington, D.C., be-
fore the undersigned examiner.

In order to facilitate the conduct of
the conference interested parties are in-
giructed to submit to the examiner and
other parties on or before January 15,
1§70, (1) proposed statements of issues:
(2) proposed stipulations; (3) requests
for information; (4) statements of posi-
tlons of parties; and (5) proposed pro-
cedural dates.

Dated at Washington, D.C., Decem-
ber 2, 1969.

{sear) ARTHUR 8. PRESENT,
Hearing Examiner.
[FR. Doc, 68-14545; Pilled, Dec. 5, 1969;
8:48 nm.)

“DELAWARE RIVER BASIN
COMMISSION

COMPREHENSIVE PLAN

Notice of Public Hearing

On November 21 notice was given that
the Delaware River Basin Commission
Will hold a public hearing on Thursday,
December 11, 1969, on three proposed
smendments to its Comprehensive Plan,
The hearing will take place in Room
1600, Municipal Services Building, 15th
ind J. F, Kennedy Boulevard in Phila-
delphia, beginning at 2 p.m. The follow-
g proposal will also be included in the
Public hearing:

Proposal to amend Part III of the
Commission’s Basin Regulations-Water
Quality adopted March 1968.*

All persons wishing to testify are re-
Quested to register in advance with the
Secretary to the Commission.

W. BrINTON WHITALL,
Secretary.
Novemguen 26, 1969.

IFR. Doc. g0-14514; Filed, Deo. 65, 1069;
8:48 am.)
e —

o-; Proposed amendmenta filed as part of the
tr.enal document. Coples may be obtained
T0m the Commission,

NOTICES

FEDERAL COMMUNICATIONS
COMMISSION

[Dockets Nos, 18204, 18205; FCC 69R-483)

SUMITON BROADCASTING CO., INC,,
ET AL

Memorandum Opinion and Order
Enlarging lIssues

In regard applications of Sumiton
Broadeasting Co., Inc., Sumiton, Ala.,
Docket No. 18204, File No. BP-17108;
Dan Cole Mitchell and Leon A. Mur-
phree, doing business as Cullman Music
Broadcasting Co., Cullman, Ala., Docket
No. 18205, File No. BP-17193; for con-
struction permits.

1. This proceeding involves the mutu-
ally exclusive applications of Sumiton
Broadecasting Co., Inc, (Sumiton), and
Cullman Music Broadcasting Co. (Cull-
man) for new standard broadcast sta-
tions in Sumiton, Ala., and Cullman, Ala.,
respectively. The applications were des-
ignated for hearing by the Commission
(FCC 68-576, released June 4, 1968) on
a varlety of issues. Now before the
Review Board is a petition to enlarge
issues, filed August 21, 1969, by the
Broadcast Bureau! The petitioner seceks
addition of an issue to determine the au-
thenticity of an afidavit filed with the
Commission on August 8, 1968, by Sumi-
ton, and purportedly signed by John
Logan Fowler, a former Sumiton princi-
pal. The petitioner also requests an is-
sue as to whether Sumiton neglected to
report significant changes in its applica-
tion status, as required by § 1.65 of the
rules; and a revision of an existing fi-
nancial issue allegedly necessitated by
changes In Sumiton’s composition.

2. The Bureau's request for enlarge-
ment rests in large part upon an affidavit
dated August 13, 1969, executed by John
Logan Fowler, which is submitted with
the petition. Fowler recites that until
April 18, 1969, he was secretary, director,
and stockholder of Sumiton: that, at an
earlier stage of the proceeding, an affl-
davit, dated August 3, 1968, was filed
with the Commission on August 8, 1968,
bearing his name; that shortly before
there was to be a hearing, Cecll F. Bal-
lenger, another officer, director, and
stockholder of Sumiton, approached him
with a copy of the above-mentioned affi-
davit of August 3, 1968; and that Fowler
recognized that he had not, in fact,
signed such affidavit. Fowler further re-
lates that he had not previously read the
affidavit of August 3, 1968, until it was
shown to him by Ballenger, and that he
(Fowler) had no knowledge of who signed
it. Finally, Fowler disclaims knowledge

' Also before the Board are: (a) Opposition
to petition to enlarge lssues, filed Oct, 14,
1969, by Sumiton Broadeasting Co,, Inc,; (b)
comments of intervenors with respect to
Bureau's petition to enlarge fssues, filed
Oct. 14, 1960; and (¢) Broadcast Bureau's
reply to opposition to petition to enlarge is-
sues, flled Oct, 24, 1960,
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of the truth of certain facts asserted in
the August 3 affidavit, and states that he
never authorized anyone to sign his name
to that affidavit. The Bureau further ex-
plains that the matter of the alleged
forgery of the August 3, 1968, affidavit
and Fowler's withdrawal, first came to its
attention by a letter, sent to the Bureau
by Fowler dated June 16, 1969, In this
letter, a copy of which is submitted with
the petition, Fowler states that his name
was affixed to the August 3, 1968 affidavit
by C. F. Ballenger, while he was on vaca-
tion; and that, both he and J. L. Sartain,
another Sumiton stockholder, have been
“forced out" of the applicant. On the
basis, then, of the June 16, 1969, letter
and the August 13, 1969, aflidavit, the
Bureau contends that a substantial ques-
tion is raised as to the authenticity of
the August 3, 1968, affidavit and whether
it contains false representations as to
Fowler’s personal knowledge: and that
appropriate issues are warranted. The
Bureau concedes that, in a pleading filed
on June 9, 1969, Sumiton mentions, In
passing, that Fowler had terminated his
relationship with the applicant. The
Bureau states, however, that no formal
amendment has been filed reflecting
Fowler's certain resignation, Sartain’s
possible resignation, and who, if anyone,
is to replace either. These clreumstances,
the Bureau urges, require the addition of
a §1.65 issue, Finally, because John
Logan Fowler is no longer associated
with Sumiton, and because Fowler’s letter
of June 19, 1969, indicates strongly that
J. L. Sartain may also have been force-
fully disassociated from Sumiton, the
Broadcast Bureau insists that a revision
of the previously specified financial issue
is required. The financial issue, the Bu-
reau contends, was specified to determine
whether Sumiton’s principals were will-
ing to personally endorse, as required,
a bank loan upon which the applicant
relled; withdrawal of one, and possibly
two of Sumiton's principals, the Bureau
insists, raises a guestion of whether the
bank is still willing to make the loan.

3. Sumiton's opposition suggests that
the Bureau's petition to enlarge issues
will be rendered moot by withdrawal
from the application of principal C. F,
Ballenger, the alleged forger of coprinci-
pal John Logan Fowler's name on & col-
lateral proceeding affidavit, explaining
that on October 11, 1969, Ballenger's
offer of resignation from the Sumiton
Corp. was aceepted by the two remaining
prineipals, Jerry C. Chapman and J. L,
Sartain, and that appropriate amend-
ments will be made to reflect whatever
new financial and stock distribution ar-
rangements are devised® Sumiton con-
cedes that Ballenger affixed Fowler's
name to the affidavit. It asserts, however,
that Ballenger acted under the belief that
he had authority for so doing because
both men are partners in another busi-
ness venture in which Ballenger acts as
managing partner and, in that capacity,
executes all documents for the partner-

31t is stated that appropriate amendments
will be made “before October 17, 1969."
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ship; and that Ballenger “inadvertently™
treated the interest in Sumiton as
“gynonomous” with the interest in this
other venture. Sumiton further claims
that neither of Sumiton’s remaining
principals, Messrs. Chapman and Sar-
tain, were cognizant of Ballenger's action
regarding the August 3 affidavit until the
disclosure of Fowler's letter to the Com-
mission; and that Ballenger, desirous of
obtaining a station for Sumiton, Ala,, and
aware that his continued participation
will jeopardize that goal, has voluntarily
agreed to withdraw from the applicant.
Therefore, Sumiton insists, the forgery
issue is mooted, and the financlal issue
will be rendered unnecessary because of
the restructuring of the corporation. In
addition, Sumiton argues against inclu-
slon of a section 1.65 issue. Sumiton in-
dicates that “as early as May 28, 1969,”
the Commission was advised by Sumiton
counsel, at a prehearing conference, that
John Logan Fowler had withdrawn from
the application and that in a pleading
filed on June 6, 1969, this fact was again
adverted to. No amendment was filed, ex-
plains Sumiton, because no understand-
ing could be reached by the remaining
principals regarding redistribution of
John Logan Fowler's stock, purchased at
the time of his withdrawal by C. F.
Ballenger. Thus, Sumiton concludes,
none of the requested issues are war-
ranted.! In reply, the Bureau insists that
the proposed restructuring of the appli-
cant does not adequately resolve the
questions presented. The Bureau charges
that Sumiton has not yet amended its
application to show elther Ballenger's
withdrawal or the financial restructur-
ing: that Sumiton has conceded in its
opposition that Chapman and Sartain
knew of the alleged forgery nearly 2
months (July 1969) prior to the instant
petition to enlarge issue (August 1969),
but did nothing; and that the opposition
“leaves no question’ that there has In
fact been a violation of § 1.65, There-
fore, concludes the Bureau, the requested
issues are warranted.

4. In the Review Board's opinlon, sub-
stantial questions have been raised and
the three requested issues will be added.
No amendment disclosing Ballenger's
withdrawal has been filed; nor would
such an amendment, in any event, avail
to moot the requested forgery and false
representation issue. We are here deal-
ing with a corporate applicant, and the
conceded conduct of one of its officers
and stockholders—C., F. Ballenger—
must, at least for purposes of defer-
mining whether an issue is warranted, be
considered to be that of the entity, ef.
Eleven Ten Broadcasting, 32 FCC 706,
22 RR 699 (1962). While the circum-
stances surrounding Ballenger's “inad-
vertent” error (if found to be true);
Ballenger's voluntary withdrawal (if
that is s0); and the alleged lack of
knowledge by either of the surviving

* Intervenors Hudson Millar, Jr., and James
Jerdan Bullard comment simply that any
aspect of the Bureau'’s petition which would
relate to them is elsowhere In issue In the
pr and that the instant request
merits no discussion by them.

NOTICES

principals of Ballenger's action may
serve to mitigate Ballenger's action,
these are matters which require further
explanation and should be explored in
hearing. In view of Fowler's unchal-
lenged contentions, we conclude that
inquiry is warranted into the ¢ircum-
stances surrounding the execution of the
August 3, 1968, affidavit and whether
false representations have been made
therein; and that an appropriate issue
should be added. The requested §1.65
issue is also warranted: the rule, by iis
terms, requires the filing of an amend-
ment when the application is no longer
substantially accurate; the rule is
specific as to the type of filing required
to insure that the information comes to
the attention of the proper authorities,
and Sumiton’s reference to the change
in its composition at a prehearing con-
ference and in ancillary pleadings does
not satisfy these disclosure provisions.
In any event, Sumiton does not refute
Fowler's claim that he withdrew on
April 18, 1969. No reference was made
to this fact, according to Sumiton itself,
until the prehearing conference of
May 28, 1969, more than 30 days later,
and Sartain’s status as a principal has
not yet been clarified. Thus, a substan-
tial question as to vicolation of §1.65 is
ralsed; because Fowler's withdrawal may
affect Sumiton’s financial qualifications,
and because Sartain’'s status may have
been concealed, we will specify the issue
on & disqualifying basis, but we note that
the informal disclosure of at least
Fowler's status, as well as the circum-
stances surrounding the nondisclosure,
f.e., the alleged necessity for restructur-
ing the corporation, may, if true, go
toward mitigation of the apparent viola-
tion. Finally, the requested revision of
the financial issue is required because
withdrawal of principals of whom the
bank required personal endorsements for
the loan opens the possibility that the
loan is no longer available.

5. Accordingly, it is ordered, That the
petition to enlarge issues, filed Au-
gust 21, 1969, by the Broadeast Bureau is
granted; and

6. It is further ordered, That the
issues In this proceeding are enlarged by
addition of the following issues:

(1) To determine, with respect to an
“AfMdavit” dated August 3, 1968, and
filed with the Commission on August 8,
1968, by Sumiton Broadeasting Co.
and purportedly signed ‘“John Logan
Fowler”,;

(a) The facts and circumstances sur-
rounding the preparation, execution, and
filing of said affidavit.

(b) Whether such affidavit was filed
with the knowledge and consent of John
Logan Fowler.

(¢c) Whether sald affidavit contains
false representations concerning the
knowledge and bellef of John Logan
Fowler,

(d) Whether, in the light of the evi-
dence adduced under the foregoing,
Sumiton Broadcasting Co., Inc. possesses
the requisite qualifications to be a
licensee of the Commission.

(2) To determine whether Sumiton
Broadcasting Co. has failed to report

material changes in its application as re-
quired by §1.65 of the Commission's
rules; and if so, the effect thereof upon
its basic and comparative qualifications
to be a Commission licensee;

and

7. It is further ordered, That Issue
2(a) In this proceeding is revised to read,
in full, as follows:

To determine whether the present
Sumiton stockholders are willing to be-
come personally liable for the repayment
of a prospective $65,000 bank loan, and,
if s0, whether securing the personal en-
dorsements of the stockholders will meet

the conditions necessary to assure the
availability of said bank loan.
and -

8. It is further ordered, That the bur-
den of proceeding with the introduction
of evidence under the issues added berein
(this paragraph does not relate fo the
revised issue) will be on the Broadcast
Bureau, and the burden of proof will be
on Sumiton Broadcasting Co., Inc,

Adopted: November 28, 1069.
Released: December 1, 1869,

FEDERAL COMMUNICATIONS
CoMMISSION,*
Ben F, WarLg,
Secretary.
I[P.R, Doc, 09-14534; Filed, Dec, b, 1969;
8:48 am.|

FEDERAL MARITIME COMMISSION

RAILWAY EXPRESS AGENCY, INC,
ET AL

Independent Ocean Freight Forwarder
License Applicants

Notice is hereby given that the follow-
ing applicants have filed with the Fed-
eral Maritime Commission epplications
for licenses as independent ocean freight
forwarders, pursuant to section 44(s),
of the Shipping Act, 1916 (75 Stat. 522
and 46 US.C. 841(b)).

Persons knowing of any reason why
any of the following applicants should
not receive a lcense are requested o
communicate with the Director, Bureau
of Domestic Regulation, Federal Mari-
time Commission, Washington, D.C.
20573.

Rallway Express Agency, Ine,, d.b.a. REA Ex-
press, 210 East 42d Street, REA Bullding.
New York, N.Y. 10017,

Ofcers:

Spencer D, Mosley—Progident,

Tom Kole—Executive Vice President.
Arthur M. Wischart—Sacretary.
Roceo A, Barbleri—Treasurer.

Alfa Aerofreight Service, Inc,, 5409 Northwest
36th Street, Miam! Springs, Fia. 83160.
Officers:
John E. Rodrigues—President.
Bobby J, Sivils Sr—Treasurer.
W. Emory Daugherty—Secretary. >
R%gouo Halphen—General and Traffic

Vickl G. Leonard—Office Manager.
and Slone

[sEAL]

‘Board members Kessler
absent,
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Commercial Alrways Agency, Inc., 3240 North-
wost 2Tth Avenue, Miami, Fla. 33142,
Officers:
Edwin U, Woodard—President.
David Romano—Vice President,
Frances E. Woodard—Secretary-Treasurer,
Coronet Brokers International, Ltd, 11
Broadwny, New York, N.Y. 10004.
Officers:
Mario Paciafi—President,
Seymour Haber—Exocutive Vice President/
Secretary.
Morton A, Traub—Treasurer.
Nicholas J. Defonte—Assistant Vice Presi-
dent,
George Helstrom—Assistant Vice President.
Irving G. Freldman—Assistant Vice Presi-
dent.
General Transpac System, 608 McClary
Street, Oakiand, Calif, 94621,
Officers:
Richard Romo—President,
C. M. Freeman—Treasurer,
Teresa S. Plorce—Secretary,
Paul Hartman, Jr—Vice President.
Mohegan International Corp. (of Florida),
5350 Northwest 77th Court, Miam!, Fla.
331686,
Officers:
Howard G. Seymour—President,
Jeorge J. Harlg—Vice President,
Mae Schulthels—Secretary.
Door to Door International Inc., 54 Devon-
shire Street, Boaton, Mass. (02109,
Ofticers:
John R. Crowley—President.
Frederick D, Hannon—Treasurer,
Carl P. Puleo—Clerk.

Dated: December 2, 1969,

Francis C. HUrNEY,
Secretary.

Doo. 60-14520; Piled, Dec, 5, 1969;
8:47 am.)

FEDERAL RESERVE SYSTEM

AFFILIATED BANKSHARES OF
COLORADO, INC.

Order Approving Action To Become a
Bank Holding Company

In the matter of the application of
Afiliated Bankshares of Colorado, Inc.,
Denver, Colo., for approval of action to
become a bank holding company through
the acquisition of 67 percent or more of
the voting shares of 13 banks in the State
of Colorado.

There has come before the Board of

overnors, pursuant to sectlon 3(a) (1)
of the Bank Holding Company Act
of 1956 (12 US.C. 1842(a)(1)) and
$2223(a) of Federal Reserve Regulation
Y (12 CFR 2223(a)), an application by
Affiliated Bankshares of Colorado, Inc.,
Denver, Calo., for the Board's prior ap-
Proval of action whereby Applicant would
become a bank holding company through
the acquisition of 67 percent or more of
:v voting shares of the following banks
> the State of Colorado: First National
Nmk In Boulder, Boulder; Arapahoe

itlonal Bank of Boulder, Boulder;
ITSZ National Bank of Lafayette, La-
vfﬁﬂte: First National Bank of Louis-
a ¢, Louisville; Greeley National Bank,
kj‘(‘!ey: Cache National Bank of Gree-

¥, Greeley; West Greeley National

k. Greeley; Farmers National Bank

PR

NOTICES

of Ault, Ault; Pirst National Bank in
Loveland, Loveland; Westlake First Na-
tional Bank, Loveland; First National
Bank of Colorado Springs, Colorado
Springs; and Fort Carson National Bank,
Fort Carson,

As required by section 3(b) of the Act,
the Board gave written notice of receipt
of the application to the Comptroller of
the Currency and the Colorado Commis-
sioner of Banks, and requested their
views and recommendations. The Comp-
troller recommended approval of the
application, and the Commissioner re-
plied that he had no comment with
respect to the proposal.

Notice of receipt of the application was
published in the Feperal REGISTER on
July 25, 1969 (34 F.R. 12303), which pro-
vided an opportunity for interested per-
sons to submit comments and views with
respect to the proposed transaction, A
copy of the application was forwarded
to the U.S. Department of Justice for its
consideration. The time for flling com-
ments and views has expired and all
those recelved have been considered by
the Board. _

It Is hereby ordered, for the reasons
set forth In the Board’s statement’' of
this date, that said application be and
hereby is approved: Provided, That the
action so approved shall not be consum-
mated (a) before the 30th calendar day
following the date of this order or (b)
later than 3 months after the date of this
order, unless such period is extended for
good cause by the Board, or by the Fed-
eral Reserve Bank of Kansas City pur-
suant to delegated authority.

Dated at Washington, D.C., this 1st
day of December 1969.
By order of the Board of Governors’*

[sEAL] RopERT P. FORRESTAL,
Assistant Secretary.

[FR. Doc, 60-14498; Filed, Dec. 5, 1069;
B:46 am.|

CENTRAL BANKING SYSTEM, INC.

Notice of Application for Approval of
Acquisition of Shares of Bank

Notice is hereby given that application
has been made, pursuant to section 3(a)
of the Bank Holding Company Act of
1956 (12 US.C. 1842(a)), by Central
Banking System, Inc., which is a bank
holding company located in Oakland,
Calif., for prior approval of the Board of
Governors of the acquisition by Applicant
of 51 percent of the voting shares of
Bank of Fairfleld, Fairfleld, Calif, a
proposed new bank,

!Filed as part of the original document,
Coples avallable upon request to the Board
of Governors of the Federal Reserve System,
Washington, D.C. 20651, or to the Federal
Reserve Bank of Kansas City. Dissenting
Statement of Governor Robertson also filed
s part of the original document and avail-
able upon request,

* Voting for this action: Chairman Martin
and Governors Mitchell, Malsel, and Sherrill.
Voting against this action: Governor Rob-
ertson. Absent and not voting: Governors
Daane and Brimmer.
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Section 3(c) of the Act provides that
the Board shall not approve:

(1) any acquisition or merger or con-
solidation under section 3 which would
result in a monopoly, or which would be
in furtherance of any combination or
conspiracy to monopolize or to attempt to
monopolize the business of banking in
any part of the United States, or

(2) any other proposed acquisition or
merger or consolidation under section 3
whose effect in any section of the coun-
try may be substantially to lessen com-
petition, or to tend to create a monopoly,
or which in any other manner would be
in restraint of trade, unless the Board
finds that the anticompetitive effects of
the proposed transaction are clearly out-
weighed in the public interest by the
probable effect of the transaction In
meeting the convenience and needs of
the community to be served.

Section 3(¢) further provides that, in
every case, the Board shall take into con-
sideration the financial and managerial
resources and future prospects of the
company or companies and the banks
concerned, and the convenience and
needs of the community to be served,

Not later than thirty (30) days after
the publication of this notice in the
FEDERAL REGISTER, comments and views
regarding the proposed acquisition may
be filed with the Board. Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551.
The application may be inspected at the
office of the Board of Governors or the
Federal Reserve Bank of San Francisco,

Dated at Washington, D.C., this 2d
day of December 1969.

By order of the Board of Governors.

[SEaL] ROBERT P. FORRESTAL,
Assistant Secretary.
[P.R. Doc. 60-144909; Filled, Dec, 5, 1969;
8:46 am.)

COLONIAL BANK AND TRUST CO.
Order Approving Merger of Banks

In the matter of the application of
The Colonial Bank and Trust Co. for
approval of merger with The Brooks
Bank and Trust Co.

There has come before the Board of
Governors, pursuant to the Bank Merg-
er Act (12 US.C. 1828(¢)), an applica-
tion by The Colonial Bank and Trust
Co., Waterbury, Conn.,, a State member
bank of the Federal Reserve System, for
the Board’s prior approval of the merger
of that bank and The Brooks Bank and
Trust Co., Torrington, Conn., under the
charter and name of The Colonial Bank
and Trust Co. As an incident to the merg-
er, the six offices of The Brooks Bank
and Trust Co. would become branches
of the resulting bank. Notice of the pro-
posed merger, in form approved by the
Board, has been published pursuant to
said Act.

Upon consideration of all relevant
material in the light of the factors set
forth in said Act, including reports fur-
nished by the Comptroller of the Cur-
rency, the Federal Deposit Insurance
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Corporation, and the Attorney General
on the competitive factors involved in
the proposed merger,

It is hereby ordered, For the reasons
set forth in the Board's statement® of
this date, that said application be and
hereby is approved: Provided, That sald
merger shall not be consummated (a)
before the 30th calendar day following
the date of this order or (b) later than
3 months after the date of this order
unless such period is extended for good
cause by the Board or by the Federal
Reserve Bank of Boston pursuant to
delegated authority.

Dated at Washington, D.C., this 1st
day of December 1969.

By order of the Board of Governors.*

[sEAL] ROBERT P. FORRESTAL,
Assistant Secretary.

|F.R, Dog. 60-14500: Filed, Dec. 5, 1909;
8:40 am.)

INTERAGENCY TEXTILE
ADMINISTRATIVE COMMITTEE

CERTAIN COTTON TEXTILES AND
COTTON TEXTILE PRODUCTS PRO-
DUCED OR MANUFACTURED IN
THE REPUBLIC OF KOREA

Entry or Withdrowal From
Warehouse for Consumption

DeceEMEBER 3, 1960.

On January 8, 1069, there was pub-
lished in the FepErAL REGISTER (34 F.R.
276) a letter dated December 27, 1968,
from the Chairman of the President’s
Cabinet Textile Advisory Committee to
the Commissioner of Customs, establish-
ing levels of restraint applicable to cer-
tain specified categorieé of cotton tex-
tiles and cotton textile products pro-
duced or manufactured in the Republic
of Korea and exported to the United
States during the 12-month period be-
ginning January 1, 1969. As set forth
in that letter, the levels of restraint are
subject to adjustment pursuant to para-
graph 7 of the bilateral cotton textile
agreement of December 11, 1967, be-
tween the Governments of the United
States and the Republic of Korea, which
provides that within the aggregate and
applicable group limits, limits on certain
categories may be exceeded by not more
than five (5) percent. The aforemen-
tioned letter also provided that any such
adjustment in the levels of restraint
would be made to the Commissioner of
Customs by letter from the Chairman
of the Interagency Textile Administra-
tive Committee.

tFiled as part of the original document.
Coples avatlable upon request to the Board
of Governors of the Federal Reserve System,
Washington, D.C, 205661, or to the Federal
Reserve Bank of Boston.,

* Voting for this action: Chalrman Martin
and Governors Robertson, Dasane, Malsel,

Brimmer and Sherrill. Absent and not vot-

ing: Governor Mitchell,

NOTICES

Accordingly, at the request of the Gov-
ernment of the Republic of Korea and
pursuant to the provision of the bilateral
agreement referred to above, there is
published below a letter of December 3,
1969, from the Chairman of the Inter-
agency Textile Administrative Commit-
tee to the Commissioner of Customs ad-
justing the level of restraint applicable
to cotton textiles in Category 31 for the
twelve-month period which began on
Japuary 1, 1969,

STANLEY NEHMER,
Chairman, Interagency Textile
Administrative  Committee,
and Deputy Assistant Secre-
tary for Resources.

ASSISTANT SECRETARY OF COMMERCE

INTERAGENCY TEXTILE ADMINISTRATIVE
COMMITTEE

CoMMISSIONER OF CUSTOMS,
Department of the Treasury,
Washington, D C, 20226
Decrmesx 3, 1989,

Dzar Mz, Comyussionen: On December 27,
1968, the Chalrman of the President's Cab-
inet Textilo Advisory Committee, directed
you to prohibit entry of cotton textiles and
cotiton textile products in certain od
categories, produced or manufactured in the
Republie of Korea, and exported to the
United States on or after January 1, 1900,
in excess of the designated levels of restraint,
The Chairman further advised you that In
tho event that there were any adjustments?®
in the levels of restraint you would be so in-
formed by letter from the Chairman of the
Interagency Textile Administrative Commit-
tee,

Under the terms of the Long-Term Ar-
rangement Regarding International Trade In
Cotton Textiles dono at Geneva on February
9, 1962, pursuant to parmgraph seven (7) of
the bilateral cotton textile agreement of De-
cember 11, 1967, betwean the Governments of
the United States and the Republic of Korea,
in aoccordance with Executive Order 11062 of
September 28, 1062, as amended by Executive
Order 11214 of April 7, 1065, and under the
terms of the aforementioned directive of De-
cember 27, 1068, the level of restraint pro-
vided in that directive for cotton textile
products in Category 31, produced or manu-
factured in the Republic of Korea and ex-
ported from the Republic of Korea to the
United States for the period beginning Jan-
uary 1, 1969, and extending through Decem-
ber 31, 1880, is heréby amended as follows,
10 be effective as soon ay possible:

Ameonded
12-month
level of
restraint *
pleces__ 1, 100,902

* This level has not been ndjusted to reflect
entries made on or after Jan. 1, 1960,

The nctions taken with respect to the Gov-
ernment of the Republic of Korea and with
respoct to Imports of cotton textiles and
cotton textlle products from the Republic of

1 The term “adjustmenta™ refers to those
provisions of the Dbillateral cotton textile
agreement of Dec, 11, 1967, betwean the Gov-
ernments of the United States and the Re-
public of Korea which provide In part that
within the saggregate and applicable group
limits, Umits on certain categories may be
exceeded by not more than five (5) percent;
for the lmited carryover of stiort falls in
cortaln categories to the next agreemeont year;
and for administrative arrangements.

Korea have been determined by the Presi-
dent's Cablinet Textile Advisory Committee o
involve forelgn affalrs functions of the United
States, Therefore, the directions to the Con-
missioner of Customs, belng necessary to the
implementation of such actions, fall within
the foreign affalrs exception to the notice
provisions of 5 U.S.C. 553 (Supp. IV, 1065-68).
This lotter will be published in the Frorxuan
REGISTER,

Sincerely yours,

Sraxiey NEuamrn,
Chafrman, Interagency Textile Ad-
ministrative Committee, and Dep-
uty Assistant Secretary for Re-
sources,
[FR. Doc, 69-14532; Plled, Dec. §, 1909;
8:48 a.m.}

SECURITIES AND EXCHANGE
COMMISSION

[812-2660]

AMERICAN RESEARCH AND
DEVELOPMENT CORP.

Notice of Filing of Application for
Order Exempting Proposed Pur-
chase of Shares of an Invesiment
Company

DecEMBER 1, 1969.

Notice is hereby given that American
Research and Development Corporation,
200 Berkeley Street, Boston, Mass, 02110,
(“applicant”), a Massachusetts corpora~
tion which is registered as a closed-end.
nondiversified, management investment
company under the Investment Company
Act of 1940 (“Act”), has filed an appli-
cation pursuant to section 6(c) of the
Act for an order of the Commission ex-
empting from the provisions of section
12(e) of the Act to the extent r_mwd
below the proposed by applicant
of & maximum of 50,020 shares of capital
stock of European Enterprises Develop-
ment Co. S.A. (“EED”), & Luxembou'®
investment company, at & price of $12.50
a share. All interested persons are Tc-
ferred to the application on file with the
Commission for a statement of appli-
cant's representations which are sum-
marized below.

Applicant, which registered under the
Act in 1946, is engaged In furnishing
capital to or purchasing securlllcs.‘; of
companies engaged in the develop-
ment of mew enterprises, products oOf
processes. EED is engaged {n the bus!-
ness of investing in and furnishing cap-
ital to European companies engaged lm
substantially the same type of activities
as those engaged in by the companies in
which applicant invests. .

At September 30, 1969, EED had out-
standing 34,225 shares of a single cla.s:
of capital stock, of which applicany
owned 2,501 shares, or approximately i
percent of the total capital stock of FIID
outstanding. Applicant is one of seven
United States institutional stockholdcrﬁ
of EED. The shares of EED capital sw; :
owned by applicant were wzuirgd 07?1
applicant in 1963 at a cost of $£521, g
following the issuance by the Comllr_ld #
sion on December 12, 1963 of an ©
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exempting such transition (Investment
Company Act Release No: 3857).

EED has taken steps (1) to split each
of its outstanding shares into 20 shares
of new capital stock without par value,
(2) to Increase its authorized new capital
stock by 800,000 shares, and (3) to offer
such 800,000 shares of new capital stock
for sale at $12.50 a share, ARD proposes
to scquire a maximum of 50,020 EED new
shares at a cost of $12.50 a share, but
will reduce the number of shares which
it purchases so that it will not own 10
percent or more of the outstanding cap-
ital stock of EED.

The application states that the pro-
posed of shares is ex-
empt from the provisions of section 17(a)
of the Act pursuant to Rule 17a-8 there-
under. In nddition to its present holdings
of EED stock and the additional shares
of EED stock it now proposes to acquire,
applicant owns about 9 percent of the
voting securities outstanding of Cana-
dian Enterprise Development Corp. Ltd.
(“CED"), which Is a Canadian venture
capital investment company with objec~
tives and policies similar to those of
applicant®

Section 12(d) (1) of the Act as here
pertinent, prohibits the acquisition by
a registered Investment of more than
5 percent of the fotal voting stock out-
standing of any other investment com-
pany if the policy of such other invest~
ment company is the concentration of
Investments in a particular industry or
group of Industries, or more than 3 per-
cent of guch stock, if the policy is not
%0 to coneentrate.

Bection 12(e) of the Act provides,
smony other things, that notwithstand-
ing the provisions of section 12(d) (1), &
regisiered Investment company may uti-

up to 5 percent of the value of its
&sscls to purchase or otherwise acquire
any securities issued by any one invest-
ment company engaged in the business
of underwriting, furnishing capital to
ndustry, financing promotional enter-
?ﬂm. purchasing securities of issuers
or which no ready market is in existence
and reorganizing companies or similar
}Cu"i‘des. provided, among other things,
the securities issued by such other in-
Vesiment company consist solely of one
tasa of common stock and shall have
been originally issued or sold for invest-
ment to registered investment companies
tly. Unless an exemptive order from
fection 12(e) is issued, applicant will be
Prohibited from consummating the pro-
Posed purchase of shares of EED, an in-
\'tsnment company since (1) following

“ consummation of the proposed acqui-
Htion of additional shares of EED, appli-
fant will have acquired stock of two in-
Vestment companies (CED and EED)
ind, (2) registered investment companies
Were not the only purchasers of the CED
ind EED shares now outstanding, nor
Will registered investment companies be

® only purchasers of the additional

shares to be issued. Applicant re-

— =
ufia' order dated Nov. 26, 1980, the Com~-
‘l,‘vhm granted an exemption to permit ap-
E;‘“'- to purchase a portion of its present
dings of shares of CED (Investment Com-
Piay Act Release No, 5001) .

NOTICES

quests an exemption from section 12(e)
to permit the proposed aecquisition of
stock.

Section 6(¢) of the Act authorizes the

on upon application to exempt
any transaction from any provisions of
the Act or any rule thereunder, if and
to the extent that the Commission finds
that such exemption is necessary or ap-
propriate and consistent with the pro-
tection of investors and the purposes
fairly Intended by the policy and provi-
sions of the Act.

Applicant contends that the proposed
acquisition is not inconsistent with the
purposes of sections 12(d) (1) and 12(e)
because (1) it will not result in the dupli-
cation of investment advisory fees since
neither applicant nor EED have con-
tracted to pay such fees to any other
person, (2) control of EED will not be
unduly or inequitably concentrated in
applicant since applicant will not own
maore than 10 percent of the outstanding
stock of EED, and (3) such proposal will
not create undue complexities in the
structure of portfolio companies. In the
latter connection, the application shows
that applicant's valuation of its invest-
ment in EED and CED at September 30,
1969, as adjusted to reflect & subsequent
investment in CED stock and the addi-
tional proposed maximum investment of
$625,250 in EED stock, is less than 0.5
percent of the value of the net assets of
applicant at such date.

Notice is further given that any inter-
ested person may, not later than Decem-
ber 15, 1969 at 12:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by a
statement as to the nature of his inter-
est, the reason for such request and the
Issues of fact or law proposed to be con-
troverted, or he may request that he be
notified If the Commission should order
& hearing thereon. Any such communi-
cation should be addressed; Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (afrmail if the person being served
is located more than 500 miles from the
point of mafling) upon applicant at the
address stated above. Proof of such serv-
fce (by affidavit or in case of an attorney
at law by certificate) shall be filed con-
temporancously with the request. At any
time after sald date, as provided by Rule
0-5 of the rules and regulations promul-
gated under the Act, an order disposing
of the application herein may be lssued
by the Commission upon the basis of the
information stated in said application,
uniess an order for hearing upon said
application shall be issued upon request
or upon the Commission’s own motion.
Persons who request a hearing or advice
as to whether & hearing is ordered, will
recelve notice of further developments
in this matter, Including the date of the
hearing (If ordered) and any postpone-
ments thereof.

For the Commission (pursuant to dele-
gated authority) .

[smar] OrvarL L. DuBors,
Seeretary.
[PR. Doc. 60-14501; Piled, Dec. 5, 1069;
8:40 am.)

{812-2655]
CAPITAL SOUTHWEST CORP.

Notice of Filing of Application for
Order Authorizing Proposed Trans-
action %

DrcemueEr 2, 1969.

Notice s hereby given that Capital
Southwest Corp., 750 Hartford Building,
Dallas, Tex. (“applicant”), a closed-end,
nondiversified registered investment
company, has filed an application pur-
suant to section 17(d) of the Invest-
ment Company Act of 1940 (“Act') and
Rule 17d-1 thereunder for an order
granting said application pursuant to
Rule 17d-1 with respect to the sale of
shares of common stock of Pandick
Press, Inc. (“Pandick”), a New York
corporation, by Pandick and by appli-
cant as part of a proposed public offering
of Pandick common stock. All interested
persons are referred to the application
on file with the Commission for a full
sfatement of the representations there-
In, which are summarized below.

The applicant owns approximately 9.7
percent of the outstanding common stock
of Pandick. Under sections 2(a) (3) of
the Act, applicant iz an affillate of,
Pandick and Pandick is an affiliated
person of applicant.

Pandick has filed a registration state-
ment with the Commission under the
Securities Act of 1933 with respect to a
proposed public offering of 371,709 shares
of Pandick common stock, of which
100,000 shares are proposed to be offered
by Pandick, 30,000 shares by applicant,
and 271,709 shares by other shareholders
of Pandick. Applicant and the other
selling shareholders will pay underwrit-
ing discounts, fees of counsel employed
by the selling shareholders and stock
transfer taxes. All expenses of registra-
tion will be borne by Pandick.

The number of shares included in the
proposed public offering was determined
by the underwriters after Pandick and
cach of Pandick's shareholders were
given unrestricted opportunity to offer
their shares. The participation by
Pandick or any of its shareholders is not
contingent upon that of any one or more
of them. Applicant does not intend to
participate in the proposed public offer-
ing unless the order requested herein is
recelved prior to the effective date of the
offering.

Rule 17d-1, adopted under section 17
(d) of the Act, provides, ag here per-
tinent, that no afiliated person of any
registered investment company, shall,
acting as principal, participate in, or
effect any transaction in connection with,
any joint enterprise or other joint ar-
rangement in which such registered
company, is a participant, unless an ap-
plication regarding such foint enterprise
or arrangement has been filed with the
Commission and has been granted by
order, and that in passing upon such
application the Commission will consider
whether the participation of the regis-
tered or controlled company in the joint
enterprise or arrangement on the basis
proposed Is consistent with the provi-
slons, policies and purposes of the Act
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and the extent to which such participa-
tion is on a basis different from or less
advantageous than that of other
participants.

Notice is further given that any inter-
ested person may, not later than Decem-
ber 12, 1969, at 12:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by
a statement as to the nature of his inter-
est, the reason for such request and the
issues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission shall order a
hearing thereon. Any such communica~
tion should be addressed: Secretary, Se-
curities and Exchange Commission,
Washington, D.C, 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon applicant at the
address set forth above. Proof of such
service (by affidavit or in case of an
attorney at law by certificate) shall be
filed contemporaneously with the request,
At any time after said date, as provided
by Rule 0-5 of the rules and regulations
promulgated under the Act, an order dis-
posing of the application herein may be
issued by the Commission upon the basis
of the information stated in said appli-
cation, unless an order for hearing upon
sald application shall be issued upon re-
quest or upon the Commission’s own mo-
tion. Persons who request & hearing, or
advice as to whether a hearing is ordered,
will receive notice of further develop-
ments in this matter, including the date
of the hearing (if ordered) and any post-
ponements thereof.

For the Commission (pursuant to dele-
gated authority).

[sEAL) ORrvAL L. DuBo1s,
Secretary.
[P.R. Doc. 60-14502; Filed, Deec, 5, 19690;

8:46 am.|

RAJAC INDUSTRIES, INC.
Order Suspending Trading

Diecemser 2, 1969,

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Rajac Industries, Inc., a New
York corporation, and all other securities
of Rajac Industries, Inc., being traded
otherwise than on & national securities
exchange is required in the public inter-
est and for the protection of investors;

It is ordered, Pursuant to section 15(¢)
(57 of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period De-
cember 3, 1969 through December 12,
1869, both dates inclusive.

By the Commission.

[SEAL] OrvarL L. DvBois,
Secretary.
[P.R. Doc, 09-14503; Filed, Dec, 5, 1069;
8:46 am.)

NOTICES

INTERSTATE COMMERCE
COMMISSION

[Notice 352]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

DeceMpER 3, 1969.

The following are notices of filing of
applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49
CFR Part 1131), published in the FEDERAL
REcIsTER, issue of April 27, 1965, effective
July 1, 1865. These rules provide that
protests to the granting of an application
must be filed with the field official named
in the Feperan RrcisTER publication,
within 15 calendar days after the date of
notice of the filing of the application i
published In the FeperaL Recister. One
copy of such protests must be served on
the applicant, or its authorized repre-
sentative, if any, and the protests must
certify that such service has been made.
The protests must be specific as to the
service which such protestant can and
will offer, and must consist of a signed
original and six copies.

A copy of the application is on file, and
can be examined at the Office of the
Secretary, Interstate Commerce Commis-
sion, Washington, D.C., and also in field
office to which protests are to be
transmitted.

Moror CARRIERS OF PROPERTY

No. MC 96498 (Sub-No. 31 TA) (Cor-
rection), filed November 17, 1969, pub-
lished in the FeperaL REeGisTer issue of
November 26, 1969, and republished in
part, as corrected, this issue. Applicant:
BONIFIELD BROS, TRUCK LINES,
INC., Post Office Box 40, West Frankfurt,
III. 62896, Applicant’s representative:
R. W. Burgess, 8514 Midland Boulevard,
St. Louls, Mo, 63114. Note: The purpose
of this partial republication is solely to
reflect that regular route authority is
sought, Inadvertently described as irreg-
ular routes in the previous publication.
The rest of the application remains as
previously published.

No. MC 112822 (Sub-No. 136 TA) (Cor-
rection), filed November 12, 1968, pub-
lished in the FeoeraL REGISTER issue of
November 21, 1969, and republished in
part, as corrected, this issue. Applicant:
BRAY LINES INCORPORATED, Post
Office Box 1191, 14 North Little, Cushing,
Okla, 74023. Applicant's representative:
Joe W. Ballard (same address as above),
Nore: The purpose of this republication
is solely to reflect a correction in the
supporting shippers name as follows:
C. C. Wright, Supervisor, Truck-TOFC,
Barge and Ailr Freight, Intermational
Paper Co,, Post Office Box 2328, Mobile,
Ala. 36601, The rest of the application
remains as previously published.

No. MC 118959 (Sub-No. 56 TA) (Cor-
rection), filed October 31, 1969, published
in the FeperaL REGISTER issue of Novem-
ber 26, 1969, and republished in part, as
corrected, this issue. Applicant: JERRY

LIPPS, INC., 130 South Frederick, Cape
Girardeau, Mo, 63701. Applicant’s rep-
resentative: David Axelrod, 39 South La
Salle Street, Chicago, Ill, 60603. Norz:
The purpose of this partial republication
is to include a portion of the commeodity
description which was inadvertently
omitted in the previous publication. Said
portion should read as follows: * * *;
sanitary paper and paper products joined
to or combined with paper, plastics,
synthetics, or cloth; * * *. The rest of
the application remains as previously
published.

No. MC 123639 (Sub-No. 116 TA) (Cor-
rection), filed November 13, 1969, pub-
lished in the Feoerar REeGISTER, issue of
November "22, 1969, and republished as
corrected in part, this issue. Applicant:
J. B. MONTGOMERY, INC,, 5150 Brigh-
ton Boulevard, Denver, Colo, 80216, Ap-
plicant’s representative: David Senseney,
3395 South Bannock Street, Englewood,
Colo. 80110, The purpose of this partial
republication is solely to include the
States of Massachusetts, New Jersey,
Maine, Ohlo, Wisconsin, and Pennsyl-
vania as additional States in the destina-
tion territory, inadvertently omitted in
the previous publication. The rest of
the application remains as previously
published.

No. MC 125844 (Sub-No. 13 TA) (Cor-
rection), filed November 7, 1969, pub-
lished in the Frperal REGISTER issue of
November 21, 1969, and républished in
part, as corrected, this issue, Applicant:
BIO-MED-HU, INC,, 8603 Preston High-
way, Louisville, Ky. 40219, Applicant’s
representative: Ollie L. Merchant, Suite
202, 140 South Fifth Street, Louisville,
Ky. 40202. Norg: The purpose of this
partial republication is solely to reflect
Arizona as an additional State to be in-
cluded in the origin territory and which
State was inadvertently omitted in the
previous publication. The rest of the ap-
plication remains as previously publizhed.

No. MC 134141 (Sub-No. 1 TA) (Cor-
rection), filed November 17, 1969, pub-
lished in the FroeaL Reciste issue of
November 25, 1969, and republished in
part, as corrected, this issue. Applicant:
SAMUEL W. GROOME, doing business
as A. T. I. TRUCKING COMPANY, Route
94, Florida, N.Y. 10921, The purpose of
this partial republication is to clarify
the origin point and destination areas
following the initial commodity descrip-
tion by inserting the word to meedxa}cl?
following the origin point of West Cox-
sackie, N.Y., as follows: * * *, in ship-
per-owned semitrailers, from West Cox-
sackie, N.Y., to points fn * * *. The reﬂ'
of the application remains as previously
published.

No. MC 134149 (Sub-No. 1 TA), filed
November 24, 1069. Applicant: COASTAL
TRUCKING COMPANY, 04 ISQI
Selma Avenue, Selma, Ala. 36701. Appli-
cant’s representative: Cecil C. Jacksol,
Jr., 519 Lauderdale Street, Selma, Ala.
Authority sought to operate as a 0"~
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Clothing.
manufactured under contract with the
Department of Defense, U.S. Govern:
ment, between the plantsites of Coasts!
Industries, Inc,, Seima, Ala,, and Choc-

FEDERAL REGISTER, VOL. 34, NO. 234-—SATURDAY, DECEMBER 6, 1969




taw Manufacturing Co., Inc., Silas, Ala.,
to points in Alabama, Arizong, Arkansas,
California, Colorado, Georgia, Illinois,
Indiana, Kentucky, Louisiana, Maryland,
Mississippi, Nevada, New Mexico, North
Carolina, Ohio, Oklahoma, Pennsylvania,
South Carolina, Tennessee, Texas, Utah,
Virginin, and West Virginia; for 180
days. Nore: Applicant states Shippers’
contracts with the Department of De-
fense contain an option to divert a par-
ticular shipment from original destina-
tion to new shipping point. Supporting
shippers: Choetaw Manufacturing Co.,
Inc., Silas, Ala. 36919; and Coastal In-
dustries, Ine., Selma, Ala. 36701. Send
protests to: Clifford R. White, District
Supervisor, Bureau of Operations, Inter-
slate Commerce Commission, Room 814,
2121 Building, Birmingham, Ala.

No, MC 134152 TA (Correction), filed
November 18, 1968, published in the
Peoraal REGISTER issue of November 26,
1069, and republished in part, as cor-
rected, this issue, Applicant: BARTON
TRUCK LINE, INC., 455 West Fourth
Bouth Street, Salt Lake City, Utah 84101.
Applicant’s representative: William 8.
Richards, Walker Bank Building, Salt
Lake City, Utah 84111. Nore: the pur-
pose of this partial republication is to
redescribe the destination points in the
application, some of which were inad-
vertently omitted in the previous publi-
Cation, as follows: “* * * {5 Grand
Junction and Glenwood Springs, Colo.;
Rock Springs and Cody, Wyo.; Boise,
Payette, Pocatello, Idaho Falls, Idaho:
Kalispell, Great Falls, Helena, Miles City
wnd Lewistown, Mont.; and Ely, Nev.”
The rest of the application remains as
previously published.

No. MC 134138 (Sub-No. 1 TA)
‘Amendment), filed November 5, 1969,
published FEnERAL REGISTER, issue of No-
vember 15, 1969, and republished as
imended this issue. Applicant; ALVIN B.
HARRISON, JR. doing business as
LAND-AIR FREIGHT, 1420 Southerland
Avenue, Oshkosh, Wis. 54901. Appli-
fant'’s representative: Russell F., Wil-
liims, Post Office Box 1067, 504 Algona
Boulevard, Oshkosh, Wis. 54901. Author-
ity sought to operate as a contract car-
Ter, by motor vehicle, over irregular
Toutes, transporting: General commodi-
lies (except classes A and B explosives,
household goods as defined by the Com-
f“k“!on. commodities in bulk, and com-
Mmodities requiring special equipment),
festricted to operations moving on air-
bills of lading, and having prior or sub-
;—‘qnmm movement by air, from Wittman
xif}d. Oshkosh, Wis., to Mitchell Field,
Milwaukee, Wis, and from Mitchell
nod Milwaukee, Wis, to Wittman
y.d, Oshkosh, Wis, for 150 days.
(OTED Applicant states it intends to in-
Srline with other motor carriers at
o thell Field, Milwaukee, for shipments
. ened to O'Hare Field, Chicago, 11,
. subsequent air transportation. The
“}‘“‘lroce of this republication is to add
rars J0te. Supporting shipper: North
s.oTal Alrlines, Ine., G201 34th Avenue
1 Jth, Minneapolis, Minn. 55450 (John S.
”A’l.n-:rh,“h, Manager, Cargo Administra-

). Send protests to: District Super-

No. 234—pt, T—p

NOTICES

visor Lyle D. Helfer, Interstate Com-
merce Commission, Bureau of Opera-
tions, 135 West Wells Street, Room 807,
Milwaukee, Wis. 53203,

By the Commission.

[sear] H. Nz1L GARSON,
Secretary.

[FR. Doc. 69-14535; Filed, Dec. 5, 1069;
8:48 am.)

[Notice 456)

MOTOR CARRIER TRANSFER
PROCEEDINGS

DecemBER 3, 1969.

Synopses of orders entered pursuant to
section 212(b) of the Interstate Com-
merce Act, and rules and regulations pre-
scribed thereunder (49 CFR Part 1132),
appear below:

As provided in the Commission’s spe-
cial rules of practice any interested per-
son may file a petition seeking reconsid-
eration of the following numbered pro-
ceedings within 20 days from the date of
publication of this notice, Pursuant to
section 17(8) of the Interstate Commerce
Act, the filing of such a petition will post-
pone the effective date of the order in
that proceeding pending its disposition.
The matters relied upon by petitioners
must be specified in their petitions with
particularity,

No. MC-FC-71363. By order of Novem-
ber 24, 1969, the Motor Carrier Board ap-
proved the transfer, on reconsideration,
to McKibben Motor Service, Inc., Arling-
ton Heights, Ohio, of certificate No. MC-
32702 (Sub-No. 2) issued July 21, 1959, to
McKibben Motor Service, Inc., Arlington
Heights, Ohlo, authorizing the trans-
portation of: Roofing, paving, building,
and insulating materials, from Cincinnati
and Lockland, Ohio, to points in specified
counties in Kentucky. Richard H, Bran-
don, 810 Hartman Avenue, Columbus,
Ohlo 43215, attorney for applicants,

No. MC-FC-71633, By order of Decem-
ber 3, 1969, the Motor Carrier Board on
reconsideration, approved the transfer
to J & T Transport Inc., Pennsauken,
N.J., of certificates Nos. MC-65429 and
MC-65420 (Sub-No. 4) issued January 12,
1955, and April 11, 1962, respectively,
to Benjamin S, Rizzo, doing business as
Bauer Motor Freight Express, Bridge-
ton, N.J., authorizing the transportation
of general commodities, with the usual
exceptions, between Philadelphia, Pa.,
and Bridgeton, N.J., serving all inter-
mediate points as follows: From Phila-
delphia, Pa,, across the Delaware River
to Camden, N.J., thence over New Jersey
Highway 45 to Millica Hill, N.J,, thence
over New Jersey Highway 46 to Bridge-
ton; automobiles and truck parts and
accessories, hardware and kindred ar-
ticles and commodities, instruments,
drawings, articles, materials, and sup-
plies, excluding furniture, incidental to
the business of physicians, dentists, den-
tal laboratories, optometrists, and opti-
cians, and of engineers which are con-
ducted in their offices or drafting room
or laboratories, clothing, and radio and
victrola parts, subject to certain restric-
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tions, between Philadelphia, Pa., on the
one hand, and, on the other, Woodbury,
Vineland, and Millville, N.J.,, and bakery
goods, from Bridgeton, N.J., to Wilming-
ton, Del. Charles E, Creager, Suite 1609,
11215 Oak Leaf Drive, Silver Spring, Md.
20901, representative for applicants,

No. MC-FC-71722. By order of No-
vember 25, 1969, the Motor Carrier Board
approved the transfer to Polman Trans-
fer, Inc., Wadena, Minn,, of the operating
rights in permit No. MC-89710 (Sub-No.
3) issued October 6, 1960, to Raymond
Bahr, Bemidji, Minn,, authorizing the
transportation of cut lumber, treated
with creosote or other preservatives, and
wooden posts, poles, and piling, from
Cass Lake, Minn., to points in Towa, Ne-
braska, North Dakota, South Dakota,
and Wisconsin, and returned shipments
of such commodities, from the specified
destination points to Cass Lake, Minn.
Val M. Higgins, 1000 First National Bank
Bullding, Minneapolis, Minn. 55402, and
Howard 8. Cox, 715 First National Bank
Building, Minneapolis, Minn. 55402, at-
torneys for applicants.

No. MC-FC-71792, By order of Decem-
ber 2, 1969, the Motor Carrier Board ap-
proved the transfer to All-Star Trans-
portation, of certificate No. MC-123393
(Sub-No. 163), issued August 23, 1968,
to Bilyeu Refrigerated Transportation
Corp., Marshall, Mo., authorizing the
transportation of: Frozen prepared
foods, and frozen poultry, when trans-
ported in the same vehicle with frozen
prepared foods, from Carrollton, Macon,
Marshall, Milan, Moberly, St. Joseph,
and Sedalia, Mo,, to points in Connec-
ticut, Delaware, Maine, Maryland, Mas-
sachusetts, New Hampshire, New Jersey,
New York, Pennsylyania, Rhode Island,
Vermont, Virginia, West Virginia, and
the District of Columbia, Tom B. Kret-
singer, 450 Professional Building, Kansas
City, Mo. 64106, attorney for applicants.

[sEavL] H. NeIiL Ganson,
Secretary.

[F.R. Doc. 60-14536; Piled, Dec. 5, 1960;
B:48 am.)

[Notlce 457A)

MOTOR CARRIER TRANSFER
PROCEEDINGS

Decemeer 4, 1969,

Synopses of orders entered pursuant to
section 212(b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

As provided in the Commission's
special rules of practice any interested
person may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant to
section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its
disposition. The matters relied upon by
petitioners must be specified in their
petitions with particularity.

No. MC-FC-71694. By order of De-
cember 4, 1969, the Motor Carrier Board
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approved the transfer to Mercury Freight
Lines, a corporation, Los Angeles, Callf.,
of certificate of registration in No.
MC-99991 (Sub-No. 1), issued Febru-
ary 5, 1964, and amended September 19,
1968, to Jack A. Cronshaw, doing busi-
ness as Mercury Freight Lines, Los
Angeles, Calif.,, authorizing the trans-
portation of a wide variety of commodi-
ties between points in the Los Angeles
Basin Region. R. Y. Schureman, 1545
Wilshire Boulevard, Los Angeles, Calif.
90017, attorney for applicants.

[sEaL) H. Ne1L GArsSON,
Secretlary.
[F.R, Doc. GH-14549; Flled, Dec, 5, 1969;
8:48 nm.]
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Title 31—MONEY AND
FINANCE: TREASURY

Chapter Il—Fiscal Service,
Department of the Treasury

SUBCHAPTER B—BUREAU OF THE PUBLIC DEBY

PART 316—OFFERING OF U.S.
SAVINGS BONDS, SERIES E

The regulations set forth in Treasury
Department Circular No. 653, Seventh
Revision, dated March 18, 1966, as re-
vised, amended and supplemented (31
CFR Part 316), have been further revised
and amended as shown below. The
changes were effected under authority
of section 22 of the Second Liberty Bond
Act, as amended (49 Stat. 21, as amend-
ed; 31 US.C. 757) and 5 US.C. 301,
Notice and public procedures thereon are
unnecessary as public property and con-
tracts are involved.

Table 1 of the tables incorporated in
the circular is published herewith. Table
2 and subsequent tables will be pub-
lished [prior to the next interest accrual
date] for all other Series E bonds out-
standing on December 1, 1969. The Ad-
dendum to this circular contains the
December 1969 redemption values for all
outstanding Series E savings bonds.

Dated: December 1, 1969.

[sEaLl Joun K. CARLOCK,
Fiscal Assistant Secretary.

Treasury Department Circular No.
653, Seventh Revision, dated March 18,
1966, and the tables incorporated therein
(31 CFR Part 316), as amended, revised
and supplemented, are hereby further
amended and issued as the Eighth Revi-

sion, as follows, effective December 1,

1969.

Sec.

316.1 Offering of bonds.

316.2 Description of bonds.

8163 Governing regulations.

3164 Registration.

3165 Limitation on holdings.

3166 Purchase of bonds,

3167 Delivery of bonds by mail.

3168 Extended terms and improved ylelds
for outstanding bonds,

3188 Taxation.

816.10 Payment or redemption.

816,11 Reservation as to issue of bonds.

816,12 Preservation of rights.

316,13 Piscal agontsa.

318.14 Reservations as to terms of offer.

Tables of redemption values and Investment
yields.

Appendix.

Addendum.

Avrnorrry! The provisions of this Part 316
issued under authority of sec. 22 of the Sec-
ond Liberty Bond Act, as amended, 49 Stat,
21, as amended (31 US.C, 757¢).

£ 316.1 Ofering of bonds.

The Secretary of the Treasury hereby
offers for sale to the people of the United
States, U.S. Savings Bonds of Serles E,
hereinafter generally referred to as
“Series E bonds" or “bonds.” This offer
will continue until terminated by the
Secretary of the Treasury,

RULES AND REGULATIONS

§ 316.2 Description of bonds,

(a) General, Series E bonds bear a
facsimile of the signature of the Secre-
tary of the Treasury and of the Seal of
the Department of the Treasury. They
are issued only in registered form and
are nontransferable,

(b) Denominations and prices. Series
E bonds are issued on a discount basis,
The denominations and purchase prices
are:

Denomination Purchase price
B et i 818.75
B e e s 37. 50
? ) R R SR N 56,25
[ R e e 5. 00
GO e e e o 150. 00
SO0 s e 375. 00
S O e s e 750, 00
810,000" o eeee 7, 500, 00
$100,000* .. 785, 000, 00

1The $10,000 and $100,000 denominations
are available only for purchase by trustees
of employees’ savings and savings and vaca-
tion plans (see § 316.5(b)).

(c) Inscription and issue, At the time
of issue the issuing agent will (1) In-
scribe on the face of each bond the name
and address of the owner, and the name
of the beneficiary, if any, or the name
and address of the first-named coowner
and the name of the other coowner, (2)
enter in the upper right-hand portion
of the bond the issue date, and (3) im-
print the agent’s dating stamp in the
lower right-hand portion to show the
date the bond is actually inscribed. A
bond shall be valid only If an authorized
issuing agent receives payment therefor
and duly inscribes, dates, stamps, and
delivers it In accordance with the pur-
chaser’'s instructions. The Department of
the Treasury may require, without prior
notice, that the appropriate taxpayer
identifying number * be furnished for in-
clusion in the inscription.

(d) Term. A Series E bond shall be
dated as of the first day of the month in
which payment of the purchase price is
recelved by an agent authorized to issue
the bonds. This date is the Issue date and
the bond will mature and be payable at
the original maturity value, shown in
Table 1 hereof, 5 years and 10 months
from the issue date. The bond may not
be called for redemption by the Secretary
of the Treasury prior to maturity or the
end of any authorized extension period
(see §316.8(a)(1)). The bond may be
redeemed at the owner's option at any
time after 2 months from issue date at
fixed redemption values. However, the
Department of the Treasury may require
reasonable notice of presentation for re-
demption prior to maturity or any
extended maturity period.

*The number required to be used on tax
returns and other documents submitted to
the Internal Revenue Service (an Individual's
social security account number or employer
identification number). Until it becomes
mandatory, issuing agents for Series E bonds
under any payroll savings plan desiring to
place taxpayer ldentifying numbers on bonds
should obtain instructions from the Bureau
of the Public Debt, Washington, D.C, 20220,

(e) Investment yield (inlerest). The
investment yield (interest) on a Series
E bond will be approximately 5 percent
per annum, compounded semiannually,
if the bond is held to maturity, but the
yield will be less If the bond is redeemed
prior thereto, The interest will be paid
as & part of the redemption value. For
the first 6 months from issue date the
bond will be redeemable only at issue
price. Thereafter, its redemption value
will increase at the beginning of each
successive half-year period (see Table
1).

(f) Outstanding bonds with issue
dates June 1, 1969, or thereafier. Serles
E bonds with issue dates of June 1, 1969,
or thereafter, and outstanding on the
effective date of the regulations in this
part, are deemed to be Series E bonds
issued under the terms of this circular
and the investment yield and shorter
term of maturity provided for in para-
graphs (d) and (e) of this section are
applicable to such bonds. Series E bond
stock on sale prior to June 1, 1969, will
be used for issue under this circular until
such time as new stock Is printed and
supplied to issuing agents. Such bonds
have the new investment yleld and all
other privileges as fully as if expressly
set forth in the text of the bonds, It will
be unnecessary for owners to exchange
bonds issued on the old stock for bonds
on the new stock as all paying agents will
redeem the bonds in accordance with the
schedule of redemption values set forth
in Table 1. However, when the new
stock becomes avallable, issuance on the
new stock may be obtained by presenta-
tion for that purpose of bonds issued on
the old stock to any Federal Reserve
Bank or Branch, or to the Treasurer of
the United States, Securities Divislon,
Washington, D.C. 20220.

§ 3163 CGoverning regulations.

Series E bonds are subject to the regu-
1ations of the Treasury Department, now
or hereafter prescribed, governing US.
Savings Bonds, contained in Department
Circular No. 530, current revision (Part
315 of this subchapter) *

§ 316.4 Registration.

(a) General. Generally, only residents
of the United States, its territories and
possessions, the Commonwealth of
Puerto Rico, the Canal Zone and citizens
of the United States temporarily resid-
ing abroad are eligible to be named &5
owners of Series E bonds. The !xsndi
may be registered in the names of natural
persons in their own right as provided
in paragraph (b) of this section, and in
the names and titles or capacities of
fiduciaries and organizations as provided
in paragraph (c) of this section. Full in-
formation regarding authorized forms of
registration and restrictions with re-
spect thereto will be found in the gov-
erning regulations.

* Coples may be obtained from any Federt)
Reserve Bank or Branch, or the Buresu 7
the Public Debt, Washington, D.C. 20220, 7
its Chicago Office, 536 South Clark Street
Chicago, IIl. 60605,
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(b) Natural persons in their own right.
The bonds may be registered in the
names of natural persons (whether
adults or minors) in their own right, In
single ownership, coownership, and bene-
ficiary forms.

(¢c) Others. The bonds may be regis-
tered In single ownership form in the
names of fiduciaries and private and
public organizations, as follows:

(1) Fiduciaries. In the names of and
showing the titles or capacities of any
persons or organizations, public or pri-
vate, as flduciaries (Including trustees,
legal guardians or similar representa-
tives, and cerfain custodians), but not
where the fiduciary would hold the
bonds merely or principally as security
for the performance of a duty, obliga-
tion, or service.

(2) Private and public organizations.
In the names of private or public orga-
nizations (Including private corpora-
tions, partnerships, and unincorporated
associations, and States, counties, public
corporations, and other public bodies) in
their own right, but not in the names of
commercial banks.*

§316.5 Limitation on holdings.

The amount of Serles E bonds origi-
nally issued during any 1 calendar year
that may be held by any one person, at
any one time, computed in accordance
with the governing regulations, is lim-
lted, as follows:

(n) General limitation. $5,000 (issue
price) for the calendar year 1969"* and
¢ich calendar year thereafter.*

(b) Special Hmitation for employees’
favings plans. $2,000 (face amount) mul-
tiplied by the highest number of partici-
pants in any employees' savings plan, as
defined in subparagraph (1) of this para-
graph, at any time during the year in
which the bonds are Issued”

(1) Definition of plan and conditions
of eligibfity. (1) The employees’ savings
plan must have been established by the
tmployer for the exclusive and fir-
Ieévocable benefit of his employees or
thelr beneficlaries, afford employees the
means of making regular savings ffom

wages through payroll deductions,

‘Commercinl banks, as defined in 3157
(¢)(1) of this subchapter of Department
lar No, 530, current revision, for this
Purpose are those accepting demand deposits,
*Investors who purchased less than $5,000
{lssue price) of the bonds prior to the ef-
fective date of these regulations will be en-
Hiled only to purchase enough to bring thelr
iotal for the year to that amount. Investors
¥ho purchased more than that amount prior
0 the effective date will not be entitled to
Purchnse ndditional bonds during the cal-
Ar year, P

Be'."“w proceeds of redemption of bonds of
bel ® F. G, J, and K, all now matured, may
2 t‘)‘“‘“ by owners for the purchase of Series
- Yonds without regard to the limitation
;“‘4" the conditfons and restriotions set
“Fih in §3165(b) of the Seventh Revision

“ this ciroular,
mis:'"mzl and yacation plans may be eli-
- for this special lmitation. Questions
e w‘;’mng eligibllity of such plans should
Doty dreased to the Bureau of the Public
838 &?‘:Mon of Loans and Currency Branch,
th Ciark Street, Chicago, Il 60605,

RULES AND REGULATIONS

and provide for employer contributions
to be added to such savings.

(ii) The entire assets thereof must be
credited to the individual accounts of
participating employees and assets
credited to the account of an employee
may be distributed only to him or his
gcemdary. except as otherwise provided

(iil) Serles E bonds may be purchased
only with assets credited to the accounts
of participating employees and only if
the amount taken from any account at
any time for that purpose is equal to the
purchase price of & bond or bonds In an
authorized denomination or denomina-
tions, and shares therein are credited to
the accounts of the Individuals from
which the purchase price thereof was de-
rived, in amounts corresponding with
their shares, For example, if $37.50
credited to the sccount of John Jones is
commingled with funds credited to the
accounts of other employees to make a
total of $7,500, with which a Series B
bond in the denomination of $£10,000
(face value) is purchased in February
1966 and registered in the name and title
of the trustee, the plan must provide, in
effect, that John Jones' account shall be
credited to show that he is the owner of
a Serles E bond in the denomination of
$50 (face value) bearing issue date of
February 1, 1966. N

(iv) Each participating employee
shall have an irrevocable right at any
time to demand and receive from the
trustee all assets credited to his account
or the value thereof, if he so prefers,
without regard to any condition other
than the loss or suspension of the privi-
lege of participating further in the plan,
However, a plan will not be deemed to be
Inconsistent herewith if it limits or modi-
fles the ‘exercise of any such right by
providing that the employer's contribu-
tion does not vest absolutely until the
employee shall haye made contributions
under the plan in each of not more than
60 calendar months succeeding the
month for which the employer's contri-
bution is made .

(v) Upon the death of an employee,
his benefliciary shall have the absolute
and unconditional right to demand and
receive from the trustee all assets cred-
ited to the account of the employes, or
the value thereof, If he s0 prefers.

(v) When settlement {s made with
an employee or his beneficiary with re-
spect to any Series E bond registered in
the name and title of the trustee in
which the employee has a share (see
subdivisions (i) and (iii) of this sub-
paragraph), the bond must be submit-
ted for redemption or reissue to the ex-
tent of such share. If an employee or
his beneficiary is to receive distribution
in kind, bonds bearing the same issue
dates as those credited to the employee's
account will be reissued in the name of
the distributee to the extent to which he
is entitled, in authorized denominations,
in any authorized form of registration,
upon the request and certification of the
trustee in accordance with the governing
regulations.

(2) Definition of terms used in this
subsection—related provisions. (1) ‘The
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term “savings plan" includes any reguia-
tions issued under the plan with regard
to Series E bonds, A trustee desiring to
purchase bonds in excess of the general
limitation in any calendar year should
submit to the Federal Reserve Bank of
the District, & copy of (a) the plan, (b)
any such regulations, and (¢) the trust
agreement, all certified to be true copies,
in order to establish its eligibility.

(i) The term “assets” means all
funds, including the employees’ con-
tributions and employer's contributions
and assets purchased therewith as well
as aceretions thereto, such as dividends
on stock, the increment in value on honds
and all other income; but, notwithstand-
ing any other provision of this subsec-
tion; the right to demand and receive
“all assets™ credited to the account of
an employee shall not be construed to
require the distribution of assets in kind
when it would not be possible or prac-
ticable to make such distribution; for
example, Series E bonds may not be re-
issued in unauthorized denominations,
and fractional shares of stock are not
readily distributable in kind.

(iii) The term “beneficiary” means the
person or persons, if any, designated by
the employee in accordance with the
terms of the plan to receive the benefits
of the trust upon his death or the estate
of the employee, and the term “distribu-
tee” means the employee or his benefl-
ciary.

§ 316.6 Purchase of bonds.

Series E bonds may be purchased, as
follows:

(a) Over-the-counter Jfor cash—(1)
Bonds registered in names of natural per-
sons in their own right only. At such in-
corporated banks, trust companies, and
other agencies as have been duly quali-
fied as issuing agents and at selected U S,
post offices,

(2) Bonds registered in names of
trustees of employees’ savings plans. AL
such incorporated bank, trust company,
or other agency, duly qualified as an
issuing agent, provided the agent is
trustee of an approved employees’ savings
plan eligible for the special limitation in
§316.5(b) and prior approval to issue
the bonds is obtained from the Federal
Reserve Bank of the agent’s district.

(3) Bonds registered in all authorized
Jorms. At Federal Reserve Banks and
Branches and at the Office of the Treas~
urer of the United States, Securities
Division, Washington, D.C. 20220,

(b) On mail order. By mail upon ap-
plication to any Federal Reserve Bank
or Branch or to the Office of the Treas-
urer of the United States, Securities
Division, Washington, D.C, 20220, ac-
companied by a remittance to cover the
Issue price. Any form of exchange, in-
cluding personal checks, will be accepted
subject to collection. Checks or other
forms of exchange should be drawn to
the order of the Federal Reserve Bank
or the Treasurer of the United States, as
the case may be, Checks payable by en-
dorsement are not acceptable. Any de-
positary qualified pursuant to the pro-
visions of Treasury Department Circular
No, 92, current revision (Part 203 of this
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chapter), will be permitted to make pay-
ment by credit for bonds applied for on
behalf of its customers up to any amount
for which it shall be qualified In excess
of existing deposits, when so notified by
the Pederal Reserve Bank of its district,

(¢c) Savings stamps. Savings stamps,
in authorized denominations, may be
purchased at most post offices and at
such other agencies as may be designated
from time to time. The stamps may be
used for the purchase of Series E bonds.
Albums for afiixing the stamps will be
available without charge, and such
albums will be receivable by any au-
thorized i1ssuing agent in the amount of
the affixed stamps on the purchase price
of the bonds.

& 316.7 Delivery of bonds by muil.

Issuing agents are authorized to de-
liver Series E bonds by mall at the risk
and expense of the United States, at the
address given by the purchaser, but only
within the United States, its territories
and possessions, the Commonwealth of
Puerto Rico, and the Canal Zone. No malil
deliveries elsewhere will be made. If
purchased by citizens of the United
States temporarily residing abroad, the
bonds will be delivered at such address
in the United States as the purchaser
directs.

§ 316.8 Extended terms and improved
yields for outstanding honds.

(a) Extended maturity periods—(1)
General. The terms “extended maturity
period” and “second extended maturity
period,” when used herein, refer to the
intervals after the maturity dates dur-
ing which owners may retain thelr bonds
and continue to earn interest on the
maturity values, or the extended maturi-
ty values' No special action is required
of owners desiring to take advantage
of any extensions heretofore or hereby
granted. By continuing to hold their
bonds after maturity, or extended
maturity, as the case may be, owners will
continue to earn further interest on their
bonds.*

(2) Bonds with issue dates May 1,
1941, through April 1, 1952, Owners of
Series E bonds with issue dates of May 1,
1941, through April 1, 1852, may retain
thelir bonds for a second extended ma-
turity period of 10 years. |

(3) Bonds with issue dates May 1,
1952, or thereafter. Owners of Series E
bonds with issue dates of May 1, 1952, or
thereafter, may retain their bonds for
an extended maturity period of 10 years.

(b) Improved yields *—(1) Outstand-
ing bonds. The Investment yield on all

*The redemption value of any bond at
the original maturity date Is the base upon
which interest will accrue during the ex-
tended maturity period. The roedemption
value of any bond at the exténded maturity
date 15 the base upon which interest will
pccrue during the second extended maturity
period,

* The tables Incorporated herein, arranged
according to issue datos, show current re-
demption values and investment ylolds.

“See Appendx for maturities and sum-
mary of investment yields to the maturity,
extended maturity and second extended
maturity dates under regulations heretofore
prescrbed for Series E bonds with issue
dates May 1, 1041, through May 1, 1969.
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Series E bonds outstanding on the effec-
tive date of the regulations in this part
is hereby increased to approximately
5 percent per annum, compounded semi-
annually, as follows:

() Bonds with issue dates June 1,
1963, through May 1, 1969, For the re-
maining perlod to the maturity date.

(i) Bonds with issue dates June I,
1951, through May 1, 1963. For the re-
maining period to the maturity date,
extended maturity date, or second
extended maturity date, as the case
may be,

(ii{) Bonds with issue dates June 1,
1949, through May 1, 1951. For any re-
maining period to the extended maturity
date and for the second extended ma-
turity period.

(iv) Bonds with issue dates May 1,
1941, through May 1, 1949. For the re-
maining period to the second extended
maturity date.

The increase in yleld will be less if the
bonds are redeemed earlier. The in-
crease, on a graduated basis, will begin
with the first 6-month interest accrual
period starting on or after June 1, 1969,

(2) Presently authorized extensions,
The investment yield for any presently
authorized extension period for which
tables of redemption values and invest-
ment yields are not announced and pub-
lished herein will be at the rate in effect
for Series E bonds being currently issued
on the maturity date or extended ma-
turity date, as the case may be.

£ 3169 Taxation,

(a) General. For the purpose of de-
termining taxes and tax exemptions, the
increment in value represented by the
difference between the price pald for
Series E bonds (which are issued on a
discount basis) and the redemption value
received therefor shall be considered as
interest. Such interest is subject to all
taxes imposed under the Intemal Reve-
nue Code of 1954. The bonds are subject
to estate, inheritance, gift, or other ex-
cise taxes, whether Federal or State, but
are exempt from all taxation now or
hereafter imposed on the principal or
interest thereof by any State, or any of
the possessions of the United States, or
by any local taxing authority.

(b) Federal income tax on bonds, An
owner of Series E bonds who is a cash
basis taxpayer may use either of two
methods for reporting the increase in
the redemption value of the bonds for
Federal income tax purposes, as follows:

(1) Defer reporting of the increase
until the year of maturity, actual re-
demption, or other disposition, which-
ever is earlier; or

(2) Elect to report the increases each
year as they accrue, in which case the
election will apply to all Series E bonds
then owned by him and to those there-
after acquired, as well as to any other
simﬂarm obligations sold on a discount

If method (1) is used, the taxpayer may
change to method (2) without obtaining
permission from the Internal Revenue
Service. However, once the election to
use method (2) is made, the taxpayer
may not change the method of reporting

unless he obtains permission to do so
from the Internal Revenue Service. In-
quiries concerning further information
on Federal taxes should be addressed to
the District Director, Internal Revenue
Service, of the taxpayer’s district, or the
Internal Revenue Service, Washington,
D.C. 20224,

§316.10 Payment or redemption,

(a) General. A Series E bond may be
redeemed In accordance with {ts terms
at the appropriate redemption value
as shown in the applicable tables hereof
for bonds bearing various issue dates
back to May 1, 1941, The redemption val-
ues of bonds in the denomination of
$100,000* (which was authorized as of
Jan. 1, 1954) are not shown in the tables,
However, the redemption values of bonds
in that denomination will be equal to the
total redemption values of ten $10,000
bonds bearing the same issue dates. A
Series E bond in a denomination higher
than $25 (face value) may be redeemed
in part but only in the amount of an au-

thorized denomination or mulitiple
thereof.
(b) Federal Reserve Banks and

Branches and Treasurer of the United
States. Owners of Series E bonds may
obtain payment upon presentation and
surrender of the bonds to & Federal Re-
serve Bank or Branch or to the Office of
the Treasurer of the United States, Se-
curities Division, Washington, D.C. 20220,
with the requests for payment on the
bonds duly executed and certified in ac-
cordance with the governing regulations.

(¢) Incorporated banks, trust compa-
nies, and other financial institutions. An
individual (natural person) whose name
is inscribed on a Series E bond either as
owner or coowner in his own right may
also present such bond to any incorpo-
rated bank or trust compahy or other
financial institution which is qualified as
a paying agent under Department Circu-
lar No. 750, current revision (Part 321
of this subchapter). If such bond is In
order for payment by the paying agent,
the owner or coowner, upon establishing
his identity to the satisfaction of the
agent and upon signing the request for
payment and adding his home or busi-
ness address, may receive immediale
payment of the current redemption
value,

§316.11 Reservation as to issue of
bonds.

The Secretary of the Treasury reserves
the right to reject any application for
Series E bonds, in whole or in part, and
to refuse to issue or permit to be Sssugd
hereunder any such bonds in any case
or any class or classes of cases if he
deems such action to be in the public
interest, and his action in any such re-
spect shall be final.

§316.12 Preservation of rights. :

Nothing contained herein shall lmit
or restrict rights which owners of Series
E bonds heretofore issued have acquired
under offers previously in force.

1 The $10,000 and $100,000 denommatl;!:;
are available only for purchase by WW
of employees’ savings and savings and ¥
tion plans (see § 3165(b)).
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Title 31—MONEY AND
FINANCE: TREASURY

Chapter Il—Fiscal Service, Depart~
ment of the Treasury

SUBCHAPTER B—BUREAU OF THE PUBLIC DEBT

PART 332—OFFERING OF U.S.
SAVINGS BONDS, SERIES H

The regulations set forth in Treasury
Department Circular No, 905, Fourth
Revision, dated April 7, 1966, as revised
and amended (31 CFR Part 332), have
been further revised and amended as
thown below. The changes were effected
mder authority of section 22 of the
8econd Liberty Bond Act, as amended
(49 Stat. 21, as amended; 31 US.C,
757¢), and 5 U.S.C, 301. Notice and pub-
iz procedures thereon are UNNECEssary
as publie property and contracts are in-
yolved.

Table 1 of the tables incorporated in
the circular is published herewith. Table
2 and subsequent tables will be pub-
lished prior to the next interest payment
date for sll other Series H bonds out-
standing on December 1, 1969, The Ad-
dendum to this circular shows the im-
proved December 1969 interest for out-
sanding Series H savings bonds with
December 1, 1969 interest payment dates,

Dated: December 1, 1969.

{szarl] Jonax K. CARLOCK,
Fiscal Assistant Secretary,

Treasury Department Circular No.
§05, Fourth Revision, dated April 7, 1966,
and the tables incorporated therein (31
CFR Part 332), as amended and revised,
are hereby further amended and re-
vised, and issued as the Fifth Revision,
&8 follows, effective December 1, 1969,

Offering of bonds,

Desaription of bonds.

Governing reguistions.

Reglstration.

Limitation on holdings,

Purchase of bonds.

Delivery of bonds.

Extended term and {improved ylelds
for outstanding bonds,

Taxation,

Redemption or payment.

Reservation as to lssue of bonds,

Preservation of rights,

Fiscal agents,

Reservation as to terms of offer.

of checks lssued and investment
yields,

Appendix.

ndum,

AvTHORITY : The provisions of this Part 332
lsued under authority of sec. 22 of the
gfmnd Liberty Bond Act, ss amended, 40
AL 21, ns amended (31 US.C. T8%c).

§3321 Offering of bonds.

The Secretary of the Treasury hereby
01&1‘8 for sale to the people of the United
N tes, U.S, Savings Bonds of Series H,
g’eﬂnﬂ ter generally referred to as
'mﬂes H bonds” or “bonds.” This offer

continue until terminated by the
Tetary of the Treasury.

m2
3218
3214
Tables

RULES AND REGULATIONS

§332.2 Description of bonds.

(a) General. Serles H bonds bear a
facsimile of the signature of the Secre-
tary of the Treasury and of the Seal of
the Department of the Treasury. They
are issued only In registered form and
are nontransferable.

(b) Denomingtions and prices. Serles
H bonds are Issued at face (par) amount
and are available in denominations of
$500, $1,000 and $5,000.

(c) Inscription and issue. At the time
of issue the issuing agent will (1) inscribe
on the face of each Series H bond the
name, taxpayer identifying number,' and
address of the owner, and the name of
the beneficiary, if any, or the name and
address of the first-named coowner and
the taxpayer identifying number* of one
coowner, (2) enter in the upper right-
hand portion of the bond the issue date,
and (3) imprint the agent's dating stamp
in the lower righthand portion to show
the date the bond is actually inscribed.
A Series H bond shall be valid only if an
authorized issuing agent receives pay-
ment therefor and duly inscribes, dates,
stamps, and delivers it in accordance with
the purchaser’s instructions,

(d) Term. A Series H bond will be
dated as of the first day of the month
in which payment therefor is received by
an agent authorized to Issue the bonds.
This date is the issue date and the bond
will mature and be payable 10 years from
the issue date. The bond may not be
called for redemption before the ma-
turity date or any authorized extended
maturity date, but may be redeemed at
par after 6 months from the issue date.
However, the Department may require
reasonable notice of presentation for
redemption before the maturity date or
any authorized extended maturity date.

(e) Interest (investment yield), The
interest on a Series H bond will be paid
semiannually by check drawn to the
order of the registered owner or co-
owners, beginning 6 months from issue
dafe. Interest payments will be on a
graduated scale, fixed to produce an in-
vestment yleld of approximately 5§ per-
cent per annum, compounded semi-
annually, If the bond is held to maturity

but the yield will be less if the bond is *

redeemed prior thereto (see Table 1), In-
terest will cease at maturity, or at the
end of the extension period for bonds
for which an extension has been granted,
or in the case of redemption before ma-
turity, at the end of the interest period
next preceding the date of redemption,
except that if the date of redemption
falls on an interest payment date, in-
terest will cease on that date.

() Outstanding bonds with issue
dates June 1, 1969, or thereafter. Series
H bonds with issue dates of June 1, 1969,

1 The number required to be used on tax
returns and other documents submitted to
the Internal Revenue Service (an iIndividual's
social security sccount number or employer
ldentification number), If the coowners are
husband and wife, the husband’s number
should be furnished, If tho coowners are a
minor and an adult, the adult's number
should be furnished.
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or thereafter, and outstanding on the
effective date of the regulations in this
part, are deemed to be Series H bonds
issued under the terms of this circular
and the interest provided for in para-
graph (e) of this section, is applicable
to such bonds. Series H bond stock on
sale prior to June 1, 1969, will be used
for issue under this circular until such
time as new stock is printed and sup-
plied to issuing agents. Such bonds have
the new interest rate as fully as If ex-
pressly set forth in the text of the bonds,
It will be unnecessary for owners to ex-
change bonds issued on old stock for
bonds on new stock as the Department
of the Treasury will issue interest checks
for the bonds in the approriate amounts
as set forth in Table 1. However, when
the new stock becomes available, issuance
on the new stock may be obtained by
presentation for that purpose of bonds
issued on the old stock to any Federal
Reserve Bank or Branch, or fo the
Treasurer of the United States; Securi-
{ies Division, Washington, D.C. 20220.

§ 3323 Governing regulations,

Series H bonds are subject to the reg-
ulations of the Treaswry Department,
now or hereafter prescribed, governing
US. Savings Bonds, contained in De-
partment Circular No. 530, current revi-
sion (Part 315 of this subchapter) *

§ 332.4 Registration.

(a) General. Generally, only residents
of the United States, its territories and
possessions, the Commonwealth of
Puerto Rico, the Canal Zone and citizens
of the United States temporarily resid-
ing abroad are eligible to be named as
owners of Series H bonds. The bonds
may be registered in the names of nat-
ural persons in their own right as pro-
vided in paragraph (b) of this section,
and in the names and titles or capaci-
ties of fiduclaries and organizations as
provided in paragraph (¢) of this sec-
tion. Full information regarding author-
fzed forms of registration and restric-
tions with respect thereto will be found
in the governing regulations,

(b) Natural persons in their own
right. The bonds may be registered in
the names of natural persons (whether
adults or minors) in their own right, in
single ownership, coownership, and
beneficiary forms.

(c) Others. The bonds may be regis-
tered in single ownership form in the
names of fiduciaries and private and
public organizations, as follows:

(1) Fiduciaries. In the names of and
showing the titles or capacities of any
persons or organizations, public or pri-
vate, as fiduciaries (including trustees,
legal guardians or similar representa-
tives, and certain custodians) but not
where the fiduciary would hold the bonds
merely or principally as security for the

2Coples may be obtained on application
to any Federal Reserve Bank or Branch or
the Bureau of the Public Debt, W 3
D.C. 20220, or its Chicago Office, 536 South
Clark Street, Chicago, TI1. 60605,
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performance of a duty, obligation, or
service.

(2) Private and public organizations.
In the names of private or public orga-
nizations (including private corpora-
tions, partnerships, and unincorporated
associations, and States, counties, public
corporations, and other public bodies),
in their own right, but not in the names
of commercial banks.*

£ 332.5 Limitation on holdings,

The amount of Series H bonds origi-
nally issued during any 1 calendar year
that may be held by any one person, at
any one time, computed in accordance
with the governing regulations, is lim-
ited, as follows:

(a) General limitation. $5,000 (face
amount) for the calendar year 1969 * and
each calendar year thereafter’®

(b) Special limitation for gifts to ex-
empt organizations wunder 26 CFR
1.501(e) (3)-1. $200,000 (face amount)
for the calendar year 1969 and each cal-
endar year thereafter for bonds recelved
as gifts by an organization which at the
time of purchase was an exempt organi-
zation under the terms of 26 CFR
1.501(¢c) (3)-1,

(c) Ezxchanges pursuant to Depart-
ment Circular No. 1036, as amended.
Series H bonds issued in exchange for
bonds of Series E* under the provisions
of Department Circular No. 1036, as
amended (Part 339 of this subchapter),
are exempt from the annual limitation.

§ 332.6 Purchase of bonds.

(a) Agents. Only the Federal Reserve
Banks and Branches and the Treasury
Department are authorized to act as
official issuing agents for the sale of
Series H bonds, However, financial insti-
tutions may forward applications for
purchase of the bonds. The date of re-
ceipt of the application and payment to
an issuing agent will govern the issue
date of the bonds purchased.

(b) Application for purchase and re-
mittance. The applicant for purchase of
Serles H bonds should furnish (1) in-
structions for registration of the bonds
to be Issued, which must be in authorized
form, (2) the appropriate taxpayer
identifying number,’ (3) the post office

1 Beo page 19409 for footnote.

* Commercial banks, as defined In § 3157
() (1) of this subchapter, Department Cir-
cular No. 530, current reviglon, for this pur-
pose are those accepting demand deposits,

¢ Investors who purchased less than $5,000
(face amount) of the bonds prior to the
effoctive date of these regulations will be
entitled only to purchase enough to bring
thelr total for the year to that amount, In-
vestors who purchased more than that
amount prior to the effective date will not
be entitled to purchase additional bonds
during the calendar year.

*The proceeds of redemption of bonds of
Series F, G, J, and K, all now matured, may
be used by owners to purchase Series H bonds
without regard to the limitation under the
conditions and restrictions set forth in
§f 3325(b) of the Fourth Revision of this
circular,

*Serles J bonds became ineligible for ex-
change under Depsrtment Circular No, 1036,
as amended, on Nov. 1, 1069,
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address of the owner or first-named
coowner, and (4) the address for delivery
of the bonds and for mailing checks in
payment of interest, if other than that
of the owner or first-named coowner.
The application should be forwarded to
a Federal Reserve Bank or Branch or the
Office of the Treasurer of the United
States, Securities Division, Washington,
D.C. 20220, accompanied by a remittance
to cover the purchase price. Any form of
exchange including personal checks will
be accepted subject to collection, Checks
or other forms of exchange should be
drawn to the order of the Federal Re-
serve Bank or Treasurer of the United
States, as the case may be. Checks pay-
able by endorsement are not acceptable,
Any depositary qualified pursuant to
Treasury Department Circular No. 92,
current revision (Part 203 of this chap-
ter), will be permitted to make payment
by credit for bonds applied for on behalf
of its customers up to any amount for
which it shall be qualified In excess of
existing deposits, when so notified by the
Federal Reserve Bank of its district.

§ 332.7 Delivery of bonds.

Authorized issuing agents will deliver
the Series H bonds either in person, or
by mail at the risk and expense of the
United States, at the address given by
the purchaser, but only within the United
States, its territories and possessions, the
Commonwealth of Puerto Rico, and the
Canal Zone. No malil deliveries elsewhere
will be made. If purchased by citizens
of the United States temporarily residing
abroad, the bonds will be delivered at
such address In the United States as the
purchaser directs.

§332.8 Extended term and improved
vields for outstanding bonds,

(a) Extended maturily period—(1)
General, The term “extended maturity
period,” when used herein, refers to the
interval after the maturity dates during
which owners may retain their bonds
and continue to earn interest thereon. No
special action is required of owners de-
siring to take advantage of any exten-
sions heretofore or hereby granted.
Merely by continuing to hold their bonds
after maturity, owners will continue to
earn further interest,’

(2) Bonds with issue dates June 1,
1952, through November 1, 1965. Owners
of Series H bonds with issue dates of
June 1, 1952, through November 1, 1965,
may retain their bonds for an extended
maturity period of 10 years.

(b) Improved yields*—(1) Outstand-
ing bonds. The Investment yield on all
Serles H bonds outstanding on the effec-
tive date of the regulations in this part

is hereby increased to approximately 5
percent per annum, compounded semi-
annually, as follows:

"The Tables Incorporated hereln, ar-
ranged according to issue dates, show the
current schedules of Interest payments and
investmeoent ylelds,

*See Appendix for maturities and sum-
mary of investment yields to maturity and
extended maturity dstes under regulations
heretofore preseribed for Series H bonds with
issue dates June 1, 1952, through May 1, 1089,

(i) Bonds with issue dates June |,
1961, through May 1, 1969. For the re-
maining period to the maturity date.

(1) Bonds with issue dates Decem-
ber 1, 1959, through May 1, 1961. For any
remaining period to the maturity date,
and for the extended maturity period.

(ii) Bonds with issue dates June 1,
1952, through November 1, 1959. For any
remaining period to the extended ma-
turity date.

The yield will be less if the bonds are
redeemed earlier. The increase, on &
graduated basis, will begin with the first
interest period starting on or after
June 1, 1969,

(2) Presently authorized extensions,
The investment yleld for any presently
authorized extenslon period for which
tables of redemption values and invest-
ment yields are not announced and pub-
lished herein will be at the rate in eflect
for Serles H bonds currently issued on
the maturity date.

§ 3329 Taxation,

The income derived from Series H
bonds is subject to all taxes imposed un-
der the Internal Reyenue Code of 1954.
The bonds are subject to estate, inheri-
tance, gift, or other excise taxes
whether Federal or State, but are ex-
empt from all taxation now or hereafter
dmposed on the principal or interest
thereof by any State, by any of the pos-
sessions of the United States, or by any
local taxing authority.

§ 332,10 Redemplion or payment.

Prior to maturity, or extended matur-
ity for bonds having an extended
maturity period, a Series H bond will be
redeemed at par at the option of the
owner, in whole or in part, in the amount
of an authorized denomination or multi-
ple thereof, after 6 months from issue
date, upon presentation and surrender of
the bond with a duly executed request for
payment to (a) a Federal Reserve Bank
or Branch, (b) the Office of the Treas-
urer of the United States, Securities
Division, Washington, D.C. 20220, or (¢)
the Bureau of the Public Debt, Division
of Loans and Currency Branch. 536
South Clark Street, Chicago, I1l. 60605.
However, a bond received for mimu-
tion or payment by an agency during
the calendar month preceding an inter-
est payment date will not be redeemed
or paid until that date. At or after
maturity, or extended maturity for bonds
having an extended maturity period, &
bond presented for redemption will be
paid at par.

§332.11 Reservation as 1o
bonds.

The Secretary of the Treasury reserves
the right to reject any application f0F
Serles H bonds, tn whole or in part, and
to refuse to issue or permit to be issued
hereunder any such bonds in any case of
any class or classes of cases if he deems
such action to be in the public mwrf-“l-
and his action In any such respect shal
be final.

issue of
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ADDEXDUM

1960 interest for outstanding Berles H Bonds
Wer 1, 1060 interest payment dates

Issue dates

st due by denominations

Yoars Montha 500 1,000 §5.000 $10,000
~ 108, 00
104, 50
106, 00
1064, . Aperil 108, ™0
Octoltwr we rn
1065, April 100, L
Octodar 100, 0
1066 1 105, 00
106, 00
1967 100, 0
108, 0
158 106.
1900
1960
1001
192
1063
1004
1065
1000
1007..
1008
1906

[F.R. Doe. 60-14437; Filed, Dec. 2, 1960;
9:25 am.)

FEDERAL REGISTER, VOL. 34, NO. 234—SATURDAY, DECEMBER &, 1969




		Superintendent of Documents
	2018-01-19T08:46:55-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




