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Presidential Documents

Title 3— THE PRESIDENT
Executive Order 11491

LABOR-MANAGEMENT RELATIONS IN THE FEDERAL SERVICE
W H E R E A S  the public interest requires high standards of employee - 

performance and the continual development and implementation of 
modem and progressive work practices to facilitate improved em­
ployee performance and efficiency; and

WHEREAS the well-being of employees and efficient administra­
tion of the Government are benefited by providing employees an 
opportunity to participate in the formulation and implementation 
of personnel policies and practices affecting the conditions of their 
employment;- and

WHEREAS the participation of employees should be improved 
through the maintenance of constructive and cooperative relationships 
between labor organizations and management officials ; and

WHEREAS subject to law and the paramount requirements of 
public service, effective labor-management relations within the Fed­
eral service require a clear statement of the respective rights and 
obligations of labor organizations and agency management :

NOW, THEREFORE, by virtue of the authority vested in me by 
the Constitution and statutes of the United States, including sections 
3301 and 7301 of title 5 of the United States Code, and as President 
of the United States, I  hereby direct that the following policies shall 
govern officers and agencies of the executive branch of the Govern­
ment in all dealings with Federal employees and organizations repre­
senting such employees.

General P rovisions

S ection 1. Policy, (a) Each employee of the executive branch of 
the Federal Government has the right, freely and without fear of 
penalty or reprisal, to form, join, and assist a labor organization or to 
refrain from any such activity, and each employee shall be protected 
in the exercise of this right. Except as otherwise expressly provided 
in this Order, the right to assist a labor organization extends to par­
ticipation in the management of the organization and acting for the 
organization in the capacity of an organization representative, in­
cluding presentation of its views to officials of the executive branch, 
the Congress, or other appropriate authority. The head of each agency 
shall take the action required to assure that employees in the agency are 
apprised of their rights under this section and that no interference, 
restraint, coercion, or discrimination is practiced within his agency 
to encourage or discourage membership m a labor organization.
. (b) Paragraph (a) of this section does not authorize participation 
m the management of a labor organization or acting as a representative 
of such an organization by a supervisor, except as provided in section 
24 of this Order, or by an employee when the participation or activity 
would result in a conflict or apparent conflict of interest or otherwise 
be incompatible with law or with the official duties of the employee.

S ec. 2. Definitions. When used in this Order, the term—
(*). “Agency” means an executive department, a Government cor­

poration, and an independent establishment as defined in section 104 
or title 5, United States Code, except the General Accounting Office;
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17606 THE PRESIDENT

(b) “Employee” means an employee of an agency and an employee 
of a nonappropriated fund instrumentality of the United States but 
does not include, for the purpose of formal or exclusive recognition or 
national consultation rights, a supervisor, except as provided in section 
24 of this Order;

(c) “Supervisor” means an employee having authority, in the in­
terest of an agency, to hire, transfer, suspend, lay off, recall, promote, 
discharge, assign, reward, or discipline other employees, or responsibly 
to direct them, or to evaluate their performance, or to adjust their 
grievances, or effectively to recommend such action, if in connection 
with the foregoing the exercise of authority is not of a merely routine 
or clerical nature, but requires the use of independent judgment;

(d) “Guard” means an employee assigned to enforce against em­
ployees and other persons rules to protect agency property or the 
safety of persons on agency premises, or to maintain law and order 
in areas or facilities under Government control;

(e) “Labor organization” means a lawful organization of any kind 
in which employees participate and which exists for the purpose, in 
whole or in part, of dealing with agencies concerning grievances, per­
sonnel policies and practices, or other matters affecting the working 
conditions of their employees; but does not include an organization 
which—

(1) consists of management officials or supervisors, except as pro­
vided in section 24 of this Order;

(2) asserts the right to strike against the Government of the United 
States or any agency thereof, or to assist or participate in such a strike, 
or imposes a duty or obligation to conduct, assist or participate in such 
a strike;

(3) advocates the overthrow of the constitutional form of govern­
ment in the United States; or

(4) discriminates with regard to the terms or conditions of mem­
bership because of race, color, creed, sex, age, or national origin;

(f) “Agency management” means the agency head and all manage­
ment officials, supervisors, and other representatives of management 
having authority to act for the agency on any matters relating to the 
implementation of the agency labor-management relations program 
established under this Order;

(g) “Council” means the Federal Labor Relations Council estab­
lished by this Order;

(h) “Panel” means the Federal Service Impasses Panel established 
by this Order; and

(i) “Assistant Secretary” means the Assistant Secretary of Labor 
for Labor-Management Relations.

S ec. 3. Application, (a) This Order applies to all employees and 
agencies in the executive branch, except as provided in paragraphs
(b), (c) and (d) of this section.

(b) This Order (except section 22) does not apply to—
(1) the Federal Bureau of Investigation;
(2) the Central Intelligence Agency;
(3) any other agency, or office, bureau, or entity within an agency, 

which has as a primary function intelligence, investigative, or security 
work, when the head of the agency determines, in his sole judgment, 
that the Order cannot be applied in a manner consistent with national 
security requirements and considerations; or

(4) any office, bureau or entity within an agency which has as a 
primary function investigation or audit of the conduct or work of 
officials or employees of the agency for the purpose of ensuring honesty 
and integrity in the discharge of their official duties, when the head 
of the agency determines, in his sole judgment, that the Order cannot 
be applied in a manner consistent with the internal security of the 
agency.
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THE PRESIDENT 17607

(c) The head of an agency may, in his sole judgment, suspend any 
provision of this Order (except section 22) with respect to any agency 
installation or activity located outside the United States, when he 
determines that this is necessary in the national interest, subject to 
the conditions he prescribes.

(d) Employees engaged in administering a labor-management 
relations law or this Order shall not be represented by a labor orga­
nization which also represents other groups of employees under the 
law or this Order, or which is affiliated directly or indirectly with 
an organization which represents such a group of employees.

A dministration

S ec. 4. Federal Labor Relations Council, (a) There is hereby estab­
lished the Federal Labor Relations Council, which consists of the 
Chairman of the Civil Service Commission, who shall be chairman of 
the Council, the Secretary of Labor^ an official of the Executive Office 
of the President, and such other officials of the Executive branch as the 
President may designate from time to time. The Civil Service Coinmis- 
sion shall provide services and staff assistance to the Council to the 
extent authorized by law.

(b) The Council shall administer and interpret this Order, decide 
major policy issues, prescribe regulations, and from time to time, 
report and make recommendations to the President.

(c) The Council may consider, subject to its regulations—
(1) appeals from decisions of the Assistant Secretary issued pur­

suant to section 6 of this Order;
(2) appeals on negotiability issues as provided in section 11(c) 

of this Order;
(3) exceptions to arbitration awards; and
(4) other matters it deems appropriate to assure the effectuation 

of the purposes of this Order.
S ec. 5. Federal Service Impasses Panel, (a ) There is hereby estab­

lished the Federal Service Impasses Panel as an agency within the 
Council. The Panel consists of at least three members appointed by 
the President, one of whom he designates as chairman. The Council 
shall provide the services and staff assistance needed by the Panel.

(b) The Panel may consider negotiation impasses as provided in 
section 17 of this Order and may take any action it considers necessary 
to settle an impasse.

(c) The Panel shall prescribe regulations needed to administer 
its function under this Order.

S ec. 6. Assistant Secretary of Labor for Labor-Management 
Relations.

(a) The Assistant Secretary shall—
(1) decide questions as to the appropriate unit for the purpose 

of exclusive recognition and related issues submitted tor his 
consideration;

(2) supervise elections to determine whether a labor organization 
is the choice of a majority of the employees in an appropriate unit as 
their exclusive representative, and certify the results;

(3) decide questions as to the eligibility of labor organizations for 
national consultation rights under criteria prescribed by the Council; 
and

(4) except as provided in section 19(d) of this Order, decide com­
plaints of alleged unfair labor practices and alleged violations of the 
standards of conduct for labor organizations.

(b) In any matters arising under paragraph (a) of this section, the 
Assistant Secretary may require an agency or a labor organization 
to cease and desist from violations of this Order and require it to take 
such affirmative action as he considers appropriate to effectuate the 
policies of this Order.
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17608 THE PRESIDENT

(c) In performing the duties imposed on him by this section, the 
Assistant Secretary may request and use the services and assistance of 
employees of other agencies in accordance with section 1 of the Act of 
March 4,1915, (38 Stat. 1084, as amended; 31 IJ.S.C. § 686).

(d) The Assistant Secretary shall prescribe regulations needed to 
administer his functions under this Order.

(e) I f  any matters arising under paragraph (a) of this section 
involve the Department of Labor, the duties of the Assistant Secretary 
described in paragraphs (a) and (b) of this section shall be performed 
by a member of the Civil Service Commission designated by the 
Chairman of the Commission.

R ecognition

S ec. 7. Recognition in general, (a) An agency shall accord exclusive 
recognition or national consultation rights at the request of a labor 
organization which meets the requirements for the recognition or con­
sultation rights under this Order.

(b) A labor organization seeking recognition shall submit to the 
agency a roster of its officers and representatives, a copy of its con­
stitution and by-laws, and a statement of its objectives.

(c) When recognition of a labor organization has been accorded, 
the recognition continues as long as the organization continues to meet 
the requirements of this Order applicable to that recognition, except 
that this section does not require an election to determine whether an 
organization should become, or continue to be recognized as, exclusive 
representative of the employees in any unit or subdivision thereof 
within 12 months after a prior valid election with respect to such unit.

(d) Recognition, in whatever form accorded, does not—
(1) preclude an employee, regardless of whether he is a member 

of a labor organization, from bringing matters of personal concern 
to the attention of appropriate officials under applicable law, rule, 
regulation, or established agency policy; or from choosing his own 
representative in a grievance or appellate action ;

(2) preclude or restrict consultations and dealings between an 
agency and a veterans organization with respect to matters of partic­
ular interest to employees with veterans preference ; or

(3) preclude an agency from consulting or dealing with a religious, 
social, fraternal, or other lawful association, not qualified as a labor 
organization, with respect to matters or policies which involve indi­
vidual members of the association or are of particular applicability to 
it or its members. Consultations and dealings under subparagraph
(3) of this paragraph shall be so limited that they do not assume the 
character of fondai consultation on matters of general employee- 
management policy, except as provided in paragraph (e) of this 
section, or extend to areas where recognition of the interests of one 
employee group may result in discrimination against or injury to the 
interests of other employees.

(e) An agency shall establish a system for intra-management 
communication and consultation with its supervisors or associations 
of supervisors. These communications and consultations shall have as 
their purposes the improvement of agency operations, the improve­
ment of working conditions of supervisors, the exchange of informa­
tion, the improvement of managerial effectiveness, ana the establish­
ment of policies that best serve the public interest in accomplishing 
the mission of the agency.

(f) Informal recognition shall not be accorded after the date of 
this Order.

S ec. 8. Formal Recognition, (a) Formal recognition, including 
formal recognition at the national level, shall not be accorded after 
the date of this Order.

(b) An agency shall continue any formal recognition, including 
formal recognition at the national level, accorded a labor organization 
before the date of this Order until—
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(1) the labor organization ceases to be eligible under this Order 
for formal recognition so accorded;

(2) a labor organization is accorded exclusive recognition as rep­
resentative of employees in the unit to which the formal recognition 
applies; or

(3) the formal recognition is terminated under regulations pre­
scribed by the Federal Labor Relations Council.

(c) When a labor organization holds formal recognition, it is the 
representative of its members in a unit as defined by the agency when 
recognition was accorded. The agency, through appropriate officials, 
shall consult with representatives of the organization from time to 
time in the formulation and implementation of personnel policies and 
practices, and matters affecting working conditions that affect mem­
bers of the organization in the unit to which the formal recognition 
applies. The organization is entitled from time to time to raise such 
matters for discussion with appropriate officials and at all times to 
present its views thereon in writing. The agency is not required to 
consult with the labor organization on any matter on which it would 
not be required to meet and confer if the labor organization were 
entitled to exclusive recognition.

S ec. 9. National consultation rights, (a) An agency shall accord 
national consultation rights to a labor organization which qualifies 
under criteria established by the Federal Labor Relations Council as 
the representative of a substantial number of employees of the agency. 
National consultation rights shall not be accorded for any unit where 
a labor organization already holds exclusive recognition at the na­
tional level for that unit. The granting of national consultation rights 
does not preclude an agency from appropriate dealings at the national 
level with other organizations on matters affecting their members. An 
agency shall terminate national consultation rights when the labor 
organization ceases to qualify under the established criteria.

(b) When a labor organization has been accorded national con­
sultation rights, the agency, through appropriate officials, shall notify 
representatives of the organization of proposed substantive changes 
in personnel policies that affect employees it represents and provide 
an opportunity for the organization to comment on the proposed 
changes. The labor organization may suggest changes in the agency’s 
personnel policies and have its views carefully considered. I t may 
confer in person at reasonable times, on request, with appropriate 
officials on personnel policy matters, and at all times present its views 
thereon in writing. An agency is not required to consult with a labor 
organization on any matter on which it would not be required to meet 
and confer if the organization were entitled to exclusive recognition.

(c) Questions as to the eligibility of labor organizations for na­
tional consultation rights may be referred to the Assistant Secretary 
for decision.

S ec. 10. Exclusive recognition, (a) An agency shall accord exclu­
sive recognition to a labor organization when the organization has 
been selected, in a secret ballot election, by a majority of the employees 
in an appropriate unit as their representative.

(by A unit may be established on a plant or installation, craft, 
functional, or other basis which will ensure a clear and identifiable 
community of interest among the employees concerned and will pro­
mote effective dealings and efficiency of agency operations. A unit 
shall not be established solely on the basis of the extent to which 
employees in the proposed unit have organized, nor shall a unit be 
established if it includes—

(1) any management official or supervisor, except as provided in 
section 24;

(2) an employee engaged in Federal personnel work in other than 
a purely clerical capacity;

(3) any guard together with other employees; or

No. 210—Pt. i ----- 2
FEDERAL REGISTER, VOL. 34, NO. 210— FRIDAY, OCTOBER 31, 1969



17610 THE PRESIDENT

(4) both professional and nonprofessional employees, unless a 
majority of the professional employees vote for inclusion in the unit.
Questions as to the appropriate unit and related issues may be referred 
to the Assistant Secretary for decision.

(c) An agency shall not accord exclusive recognition to a labor 
organization as the representative of employees in a unit of guards if 
the organization admits to membership, or is affiliated directly or 
indirectly with an organization which admits to membership, em-v 
ployees other than guards.

(d) All elections shall be conducted under the supervision of the 
Assistant Secretary, or persons designated by him, and shall be by 
secret ballot. Each employee eligible to vote shall be provided the 
opportunity to choose the labor organization he wishes to represent 
him, from among those on the ballot, or “no union.” Elections may be 
held to determine whether—

(1) a labor organization should be recognized as the exclusive rep­
resentative of employees in a unit;

(2) a labor organization should replace another labor organization 
as the exclusive representative; or

(3) a labor organization should cease to be the exclusive 
representative.

(e) When a labor organization has been accorded exclusive recog­
nition, it is the exclusive representative of employees in the unit and 
is entitled to act for and to negotiate agreements covering all employees 
in the unit. I t  is responsible for representing the interests of all em­
ployees in the unit without discrimination and without regard to labor 
organization membership. The labor organization shall be given the 
opportunity to be represented at formal discussions between manage­
ment and employees or employee representatives concerning griev­
ances, personnel policies and practices, or other matters affecting 
general working conditions of employees in the unit.

A greements

S ec. 11. Negotiation of agreements. (a) An agency and a labor 
organization that has been accorded exclusive recognition, through 
appropriate representatives, shall meet at reasonable times and confer 
in good faith with respect to personnel policies and practices and mat­
ters affecting working conditions, so far as may be appropriate under 
applicable laws and regulations, including policies set forth in the 
Federal Personnel Manual, published agency policies and regulations, 
a national or other controlling agreement at a higher level in the 
agency, and this Order. They may negotiate an agreement, or any 
question arising thereunder; determine appropriate techniques, con­
sistent with section 17 of this Order, to assist in such negotiation; and 
execute a written agreement or memorandum of understanding.

(b) In prescribing regulations relating to personnel policies and 
practices and working conditions, an agency shall have due regard 
for the obligation imposed by paragraph (a) of this section. However, 
the obligation to meet and confer does not include matters with respect 
to the mission of an agency; its budget; its organization; the number 
of employees; and the numbers, types, and grades of positions or em­
ployees assigned to an organizational unit, work project or tour of 
duty; the technology of performing its work; or its internal security 
practices. This does not preclude the parties from negotiating agree­
ments providing appropriate arrangements for employees adversely 
affected by the impact of realignment of work forces or technological 
change.

(c) If, in connection with negotiations, an issue develops as to 
whether a proposal is contrary to law, regulation, controlling agree­
ment, or this Order and therefore not negotiable, it shall be resolved 
as follows:

(1) An issue which involves interpretation of a controlling agree­
ment at a higher agency level is resolved under the procedures or the 
controlling agreement, or, if none, under agency regulations;
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(2) An issue other than as described in subparagraph (1) of this 
paragraph which arises at a local level may be referred by either party 
to the head of the agency for determination;

(3) An agency head’s determination as to the interpretation of the 
agency’s regulations with respect to a proposal is final;

(4) A labor organization may appeal to the Council for a decision 
when—

(i) it disagrees with an agency head’s determination that a proposal 
would violate applicable law, regulation of appropriate authority out­
side the agency, or this Order, or

(ii) it believes that an agency’s regulations, as interpreted by the 
agency head, violate applicable law, regulation of appropriate author­
ity outside the agency, or this Order.

S ec. 12. Basic provisions of agreements. Each agreement between an 
agency and a labor organization is subject to the following 
requirements—

(a) in the administration of all matters covered by the agreement, 
officials and employees are governed by existing or future laws and the 
regulations of appropriate authorities, including policies set forth in 
the Federal Personnel Manual; by published agency policies and reg­
ulations in existence at the time the agreement was approved; and by 
subsequently published agency policies and regulations required by 
law or by the regulations of appropriate authorities, or authorized by 
the terms of a controlling agreement at a higher agency level;

(b) management officials of the agency retain the right, in accord­
ance with applicable laws and regulations—

(1) to direct employees of the agency;
(2) to hire, promote, transfer, assign, and retain employees in posi­

tions within the agency, and to suspend, demote, discharge, or take 
other disciplinary action against employees;

(3) to relieve employees from duties because of lack of work or for 
other legitimate reasons;

(4) to maintain the efficiency of the Government operations en­
trusted to them;

(5) to determine the methods, means, and personnel by which such 
operations are to be conducted; and

(6) to take whatever actions may be necessary to carry out the mis­
sion of the agency in situations of emergency; and

(c) nothing in the agreement shall require an employee to become or 
to remain a member of a labor organization, or to pay money to the 
organization except pursuant to a voluntary, written authorization by 
a member for the payment of dues through payroll deductions.
The requirements of this section shall be expressly stated in the initial 
or basic agreement and apply to all supplemental, implementing, sub­
sidiary, or informal agreements between the agency and the 
organization.

Sec. 13. Grievance proced/ures. An agreement with a labor orga­
nization which is the exclusive representative of employees in an ap­
propriate unit may provide procedures, applicable only to employees 
in the unit, for the consideration of employee grievances and of dis­
putes over the interpretation and application of agreements. The 
procedure for consideration of employee grievances shall meet the 
requirements for negotiated grievance procedures established by the 
Civil Service Commission. A negotiated employee grievance procedure 
which conforms to this section, to applicable laws, and to regulations 
of the Civil Service Commission and the agency is the exclusive pro­
cedure available to employees in the unit when the agreement so 
provides.
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S ec. 14. Arbitration of grievances, (a) Negotiated procedures may 
provide for the arbitration of employee grievances and of disputes 
over the interpretation or application of existing agreements. Nego­
tiated procedures may not extend arbitration to changes or proposed 
changes in agreements or agency policy. Such procedures shall provide 
for the invoking of arbitration only with the approval of the labor 
^organization that has exclusive recognition and, in the case of an em­
ployee grievance, only with the approval of the employee. The costs 
of the arbitrator shall be shared equally by the parties.

(b) Either party may file exceptions to an arbitrator’s award with 
the Council, under regulations prescribed by the Council.

S ec. 15. Approval of agreements. An agreement with a labor or­
ganization as the exclusive representative of employees in a unit is 
subject to the approval of the head of the agency or an official desig­
nated by him. An agreement shall be approved if it conforms to 
applicable laws, existmg published agency policies and regulations 
(unless the agency has granted an exception to a policy or regulation) 
and̂  regulations of other appropriate authorities. A local agreement 
subject to a national or other controlling agreement at a higher level 
shall be approved under the procedures of the controlling agreement, 
or, if none, under agency regulations.

N egotiation D isputes and I mpasses

S ec. 16. Negotiation disputes. The Federal Mediation and Concilia­
tion Service shall provide services and assistance to Federal agencies 
and labor organizations in the resolution of negotiation disputes. The 
Service shall determine under what circumstances and in what manner 
it shall proffer its services.

S ec. 17. Negotiation impasses. When voluntary arrangements, in- 
cludng the services of the Federal Mediation and Conciliation 
Service Or other third-party mediation, fail to resolve a negotiation im­
passe, either party may request the Federal Service Impasses Panel 
to consider the matter. The Panel, in its discretion and under the 
regulations it prescribes, may consider the matter and may recommend 
procedures to the parties for the resolution of the impasse or may 
settle the impasse by appropriate action. Arbitration or third-party 
fact finding with recommendations to assist in the resolution of an 
impasse may be used by the parties only when authorized or directed 
by the Panel.

Conduct of L abor Organizations and M anagement

S ec. 18. Standards of conduct for labor organizations.
(a) An agency shall accord recognition only to a labor organization 

that is free from corrupt influences and influences opposed to basic 
democratic principles. Except as provided in paragraph (b) of this 
section, an organization is not required to prove that it has the required 
freedom when it is subject to governing requirements adopted by the 
organization or by a national or international labor organization or 
federation of labor organizations with which it is affiliated or in which 
it participates, containing explicit and detailed provisions to which it 
subscribes calling for—

(1) the maintenance of democratic procedures and practices, in­
cluding provisions for periodic elections to be conducted subject to 
recognized safeguards and provisions defining and securing the right 
of individual members to participation in the affairs of the organiza­
tion, to fair and equal treatment under the governing rules of the 
organization, and to fair process in disciplinary proceedings;

(2) the exclusion from office in the organization'of persons affil­
iated with Communist or other totalitarian movements and persons 
identified with corrupt influences;

(3) the prohibition of business or financial interests on the part of 
organization officers and agents which conflict with their duty to the 
organization and its members; and
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(4) the maintenance of fiscal integrity in the conduct of the affairs 
of the organization, including provision for accounting and financial 
controls and regular financial reports or summaries to be made avail­
able to members.

(b) Notwithstanding the fact that a labor organization has adopted 
or subscribed to standards of conduct as provided in paragraph (a) 
of this section, the organization is required to furnish evidence of its 
freedom from corrupt influences or influences opposed to basic demo­
cratic principles when there is reasonable cause to believe that—

(1) the organization has been suspended or expelled from or is 
subject to other sanction by a parent labor organization or federation 
of organizations with which it had been affiliated because it has demon­
strated an unwillingness or inability to comply with governing re­
quirements comparable in purpose to those required by paragraph (a) 
of this section; or

(2) the organization is in fact subject to influences that would pre­
clude recognition under this Order.

(c) A labor organization which has or seeks recognition as a repre­
sentative of employees under this Order shall file financial and other 
reports, provide for bonding of officials and employees of the organiza­
tion, and comply with trusteeship and election standards.

(d) The Assistant Secretary shall prescribe the regulations needed 
to effectuate this section. These regulations shall conform generally 
to the principles applied to unions in the private sector. Complaints of 
violations of this section shall be filed with the Assistant Secretary.

S ec. 19. Unfair labor practices, (a) Agency management shall not—
(1) interfere with, restrain, or coerce an employee in the exercise of 

the rights assured by this Order ;
(2) encourage or discourage membership in a labor organization 

by discrimination in regard to hiring, tenure, promotion, or other 
conditions of employment;

(3) sponsor, control, or otherwise assist a labor organization, except 
that an agency may furnish customary and routine services and facili­
ties under section 23 of this Order when consistent with the best 
interests of the agency, its employees, and the organization, and when 
the services and facilities are furnished, if requested, on an impartial 
basis to organizations having equivalent status;

(4) discipline or otherwise discriminate against an employee be­
cause he has filed a complaint or given testimony under this Order;

(5) refuse to accord appropriate recognition to a labor organiza­
tion qualified for such recognition; or

(6) Refuse to consult, confer, or negotiate with a labor organization 
as required by this Order.

(b) A labor organization shall not—
(1) interfere with, restrain, or coerce an employee in the exercise of 

his rights assured by this Order;
(2) attempt to induce agency management to coerce an employee 

in the exercise of his rights under this Order;
(3) coerce, attempt to coerce, or discipline, fine, or take other eco­

nomic sanction against a member of the organization as punishment 
or reprisal for, or for the purpose of hindering or impeding his work 
performance, his productivity, or the discharge of his duties owed 
as an officer or employee of the United States ;

-(4) call or engage in a strike, work stoppage, or slowdown; picket 
an agency in a labor-management dispute ; or condone any such ac­
tivity by failing to take affirmative action to prevent or stop it ;

(5) discriminate against an employee with regard to the terms or 
conditions of membership because of race, color, creed, sex, age, or 
national origin; or
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(6) refuse to consult, confer, or negotiate with an agency as re­
quired by this Order.

(c) A labor organization which is accorded exclusive recognition 
shall not deny membership to any employee in the appropriate unit 
except for failure to meet reasonable occupational standards uni­
formly required for admission, or for failure to tender initiation fees 
and dues uniformly required as a condition of acquiring and retaining 
membership. This paragraph does not preclude a labor organization 
from enforcing discipline in accordance with procedures under its 
constitution or by-laws which conform to the requirements of this 
Order.

(d) When the issue in a complaint of an alleged violation of para­
graph (a) (1), (2), or (4) of this section is subject to an established 
grievance or appeals procedure, that procedure is the exclusive proce­
dure for resolving the complaint. All other complaints of alleged viola­
tions of this section initiated by an employee, an agency, or a labor 
organization, that cannot be resolved by the parties, shall be filed with 
the Assistant Secretary,

M iscellaneous P rovisions

Sec. 20. Use of official time. Solicitation of membership or dues, and 
other internal business of a labor organization, shall be conducted dur­
ing the non-duty hours of the employees concerned. Employees who 
represent a recognized labor organization shall not be on official time 
when negotiating an agreement with agency management.

S ec. 21. Allotment of dues, (a) When a labor organization holds 
formal or exclusive recognition, and the agency and the organization 
agree in writing to this course of action, an agency may deduct the 
regular and periodic dues of the organization from the pay of members 
of the organization in the unit of recognition who make a voluntary 
allotment for that purpose, and shall recover the costs of making the 
deductions. Such an allotment is subject to the regulations of the Civil 
Service Commission, which shall include provision for the employee 
to revoke his authorization at stated six-month intervals. Such an 
allotment terminates when—

(1) the dues withholding agreement between the agency and the 
labor organization is terminated or ceases to be applicable to the 
employee; or

(2) the employee has been suspended or expelled from the labor 
organization.

(b) An agency may deduct the regular and periodic dues of an 
association of management officials or supervisors from the pay of 
members of the association who make a voluntary allotment for that 
purpose, and shall recover the costs of making the deductions, when 
the agency and the association agree in writing to this course of action. 
Such an allotment is subject to the regulations of the Civil Service 
Commission.

S ec. 22. Adverse action appeals. The head of each agency, in accord­
ance with the provisions of this Order and regulations prescribed by 
the Civil Service Commission, shall extend to all employees in the 
competitive civil service rights identical in adverse action cases to 
those provided preference eligibles under sections 7511-7512 of title 5 
of the United States Code. Each employee in the competitive service 
shall have the right to appeal to the Civil Service Commission from an 
adverse decision of the administrative officer so acting, such appeal 
to be processed in an identical manner to that provided for appeals 
under section 7701 of title 5 of the United States Code. Any recom­
mendation by the Civil Service Commission submitted to the head of 
an agency on the basis of an appeal by an employee in the competitive 
service shall be complied with by the head of the agency.

S ec. 23. Agency implementation. No later than April 1, 1970, each 
agency shall issue appropriate policies and regulations consistent with 
this Order for its implementation. This includes but is not limited to a
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clear statement of the rights of its employees under this Order; 
procedures with respect to recognition of labor organizations, deter­
mination of appropriate units, consultation and negotiation with labor 
organizations, approval of agreements, mediation, and impasse resolu­
tion; policies with respect to the use of agency facilities by labor 
organizations ; and policies and practices regarding consultation with 
other organizations and associations and individual employees. Insofar 
as practicable, agencies shall consult with representatives of labor 
organizations in the formulation of these policies and regulations, 
other than those for the implementation of section 7 (e) of this Order.

S ec. 24. Savings clauses, (a) This Order does not preclude—
(1) the renewal or continuation of a lawful agreement between an 

agency and a representative of its employees entered into before the 
effective date of Executive Order No. 10988 (January 17,1962) ; or

(2) the renewal, continuation, or initial according of recognition 
for units of management officials or supervisors represented by labor 
organizations which historically or traditionally represent the man­
agement officials or supervisors in private industry and which hold 
exclusive recognition for units of such officials or supervisors in any 
agency on the date of this Order.

(b) All grants of informal recognition under Executive Order No. 
10988 terminate on July 1,1970.

(c) All grants of formal recognition under Executive Order No. 
10988 terminate under regulations which the Federal Labor Relations 
Council shall issue before October 1,1970.

(d) By not later than December 31, 1970, all supervisors shall be 
excluded from units of formal and exclusive recognition and* from 
coverage by negotiated agreements, except as provided in paragraph
(a) of this section.

S ec. 25. Guidance, training, review and information.
(a) The Civil Service Commission shall establish and maintain a 

program for the guidance of agencies on labor-management relations 
in the Federal service; provide technical advice and information to 
agencies; assist in the development of programs for training agency 
personnel and management officials in labor-management relations; 
continuously review the operation of the Federal labor-management 
relations program to assist in assuring adherence to its provisions and 
merit system requirements; and, from time to time, report to the 
Council on the state of the program with any recommendations for 
its improvement.

(b) The Department of Labor and the Civil Service Commission 
shall develop programs for the collection and dissemination of in­
formation appropriate to the needs of agencies, organizations and the 
public.

S ec. 26. Effective date. This Order is effective on January 1, 1970 
except sections 7(f) and 8 which are effective immediately. Effective 
January 1,1970, Executive Order No. 10988 and the President’s Mem­
orandum of May 21,1963, entitled Standards of Conduct for Employee 
Organizations and Code of Fair Labor Practices, are revoked.

T he  W hite H ouse,
October £9,1969.

[F.R. Doc. 69-13052 ; Filed, Oct 29, 1969; 1:49 p.m.]
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Rules and Regulations

Title 5— ADMINISTRATIVE 
PERSONNEL

Chapter I— Civil Service Commission 
PART 630— ABSENCE AND LEAVE 

PART 831— RETIREMENT 
Miscellaneous Amendments

To implement the Civil Service Retire­
ment Amendments of 1969, Public Law 
91-93, (1) Subpart D of Part 630 is 
amended by adding a new § 630.407 to 
provide that sick leave used in the com­
putation of an annuity is not thereafter 
available for use, transfer, or recredit, 
and (2) Subpart C of Part 831 is amended 
by adding a new § 831.302 governing the 
use of unused sick leave in the computa­
tion of an annuity. In addition, § 831.101 
is amended by adding a new paragraph
(c) to supply a definition of “Bureau” 
and §§ 831.107 (a )-(h ), 831.301(b),
831.1104, 831.1105 (a)-(b), 831.1111
(a)-(b), 831.1112 (a )-(b ), 831.1203(d), 
831.1204 (a)-(b), 831.1205 (a)-(b), and 
831.1206 are amended to use the words 
“Bureau” and “Director of the Bureau” 
in lieu of “Bureau of Retirement and In­
surance” and “Director”. Effective on 
publication in the F ederal R egister the 
following amendments are made.

(1) Part 630 is amended as set out 
below.

Subpart D— Sick Leave 
* * * * *

§ 630.407 Sick leave used in compula­
tion o f annuity.

Sick leave which is used in the com­
putation of annuity for an employee shall 
be charged against his sick leave ac­
count and may not thereafter be used, 
transferred, or recredited.
(5IT.S.C. 6311)

* * * * *
(2) Part 831 is amended as set out 

below.
Subpart A— Administration and 

General Provisions 
§ 831.101 Administration.

* * * * *
,• Por purposes of this part, the term 
Bureau” means the Bureau of Retire­

ment, Insurance, and Occupational 
Health in the Commission.

* * * * *
§ 831.107 Appeals.

(a) Except as provided in Subparts 
K and L of this part, a department, 
agency, or individual whose rights or 
interest under subchapter III of chapter 

of title 5, United States Code, are ad­
versely affected by a final action or order 
of the Bureau may appeal to the Com­

mission’s Board of Appeals and Review 
from the action or order, as provided in 
this section, or as provided in § 831.1205 
in the case of an appeal from a final 
action or order of the Bureau that in­
volves an application for disability re­
tirement filed by an employee or by an 
agency. As used in this section, “days” 
means calendar days and not workdays.

(b) The individual or his authorized 
representatives may file the appeal with 
the Commission’s Board of Appeals and 
Review. However, the Board shall not 
accept an appeal until the Bureau has 
completed action.

(c) (1) Except as provided in this 
paragraph, thé time for filing an appeal 
is not later than 6 months from the date 
of mailing notice of the final action or 
order of which complaint is made.

(2) When the Bureau finds, on medi­
cal examination, that a disability annui­
tant has recovered, or determines that 
he has been restored to earning capacity, 
the time for filing an appeal is not later 
than 90 days from the date of receipt 
of final notice of the proposed discon­
tinuance of annuity. When the Bureau 
denies reinstatement of the disability 
annuity of a former disability annuitant, 
the time for filing an appeal is not later 
than 90 days from the date of receipt 
of final notice of the denial.

(3) When the Bureau allows one of 
simultaneously contested claims and dis­
allows another, the time for filing an ap­
peal is not later than 60 days from the 
date of receipt of notice of the adverse 
decision. When an appeal is filed, the 
Commission shall notify, by certified 
letter, each party whose interest may be 
adversely affected by the decision on ap­
peal. This notice shall inform the party 
of the filing of the appeal and of the sub­
stance thereof. Each party may file a 
brief of argument in answer within 30 
days after receipt of notice of the ap­
peal. A certified letter of appeal which is 
addressed to the last known post office 
address of a party is deemed sufficient 
evidence of notice even though it is re­
turned unclaimed.

(d) Each appeal shall show the name 
and post office address of appellant, his 
retirement claim number, the date and 
substance of the action from which the- 
appeal is taken, and full reasons for 
the appeal.

(e) When the Bureau decides that a 
party does not have a right to appeal or 
that this section does not authorise con­
sideration of the appeal, the party may 
apply to the Commissioners for an order 
directing the Bureau to forward the rec­
ord to the Board of Appeals and Review 
for adjudication as an appeal. The appli­
cation shall be in writing and shall set 
forth fully and specifically the grounds 
on which it is based.

(f ) Except as provided in this section, 
the Bureau shall execute the decision of

the Board of Appeals and Review within 
60 days from the date of receipt of notice 
of the decision, unless the Board sooner 
recalls the decision. The Board of Ap­
peals and Review shall mail an explana­
tion of its decision to the appellant or his 
authorized representative.

(g) In a simultaneously contested 
claim referred to in paragraph (c) (4) 
of this section, the Bureau shall not exe­
cute the decision of the Board of Appeals 
and Review for 30 days. Within this 
period a party may file a motion for 
reconsideration.

(h) The board of Appeals and Review 
will consider an appeal to review a deci­
sion of the Secretary of the Interior 
before July 21, 1930, or of the Adminis­
trator of Veterans’ Affairs before Sep­
tember 1, 1934, on a civil service retire­
ment case only when the Bureau has re­
considered the case on the basis of newly 
discovered material evidence. This sec­
tion applies to the Bureau’s decision on 
reconsideration.

* * * * *
Subpart C— Credit for Service 

§ 831.301 Military service.
* * * He He

(b) An applicant for annuity who is 
in receipt of retired pay which bars 
credit for his military service may elect 
to surrender the retired pay and to have 
his military service added to his period 
of civilian service for the purpose of 
obtaining a greater benefit in the form 
of annuity. When it appears on the ad­
judication of a claim for annuity that 
the employee will benefit from relin­
quishment of retired pay and inclusion of 
his military service, the Bureau shall so 
advise him and permit him to exercise 
the right of election.
§ 831.302 Unused sick leave.

(a) For annuity computation pur­
poses, the service of an employee who re­
tires on immediate annuity or dies leav­
ing a survivor entitled to annuity is in­
creased by the days of unused sick leave 
to his credit under a formal leave system.

(b) An immediate annuity is one 
which begins to accrue not later than 1 
month after the, employee is separated.

(c) A formal leave system is one which 
is provided by law or regulation or oper­
ates under written rules specifying a 
group or class of employees to which it 
applies and the rate at which sick leave 
is earned.

(d) In general, 8 hours of unused sick 
leave increases total service by 1 day. In 
cases where more or less than 8 hours of 
sick leave would be charged for a day’s 
absence, total service is increased by the 
number of days in the period between 
the date of separation and the date that 
the unused sick leave would have expired 
had the employee used it (except that 
holidays falling within the period are
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treated as work days, and no additional 
leave credit is earned for that period).

(e) If an employee’s tour of duty 
changes from part time to full time or 
full time to part time within 180 days be­
fore retirement, the credit for unused 
sick leave is computed as though no 
change had occurred.

* * * * *  
Subpart K— Prohibition on Payment 

of Annuities 
§ 831.1104 Notice.

* * * * *
When the Director of the Bureau de­

termines that subchapter II of chapter 
83 of title 5, United States Code, apears 
to prohibit payment of annuity, he shall 
notify the annuitant in writing of his 
intention to withhold payment of the 
annuity. The notice shall set forth the 
reasons for this determination. The no­
tice may be served by registered or certi­
fied mail and shall inform the annuitant 
that he is entitled to submit an answer 
and request a hearing.
§ 831.1105 Answer; request for hearing.

(a) The annuitant has 30 calendar 
days from the day he receives the notice 
within which to submit an answer and 
to request a hearing. The Director of the 
Bureau may extend this time limit for 
good cause shown. If the annuitant an­
swers, he shall specifically admit, deny, 
or explain each fact alleged in the notice, 
unless he states that he is without knowl­
edge. If a hearing is desired, the an­
nuitant must file a specific request there­
for with or as a part of his answer.

(b) An annuitant who fails to answer 
or to request a hearing within the time 
permitted under paragraph (a) of this 
section is considered to have waived his 
right to answer or to a hearing. If an 
annuitant neither answers nor requests 
a hearing within the time permitted, or 
answers but fails to request a hearing, 
the Director of the Bureau shall decide 
the case on the basis of the administra­
tive record, including the notice and any 
documents, affidavits, or other relevant 
evidence. The decision of the Director of 
the Bureau shall (1) be served on the 
annuitant or his counsel by certified or 
registered mail; (2) include a statement 
of findings and conclusions with the rea­
sons therefor; and (3) become the final 
decision of the Commission unless the 
case is appealed or reviewed pursuant 
to § 831.1111.

* * * * * 
§ 8 3 1 .1 1 1 1  A ppealand review.

(a) An appeal from an initial deci­
sion, or a decision of the Director of the 
Bureau under § 831.1105(b), may be made 
to the Commission, with service on the 
other party, within 30 calendar days 
from the date of the decision. An appeal 
shall be in writing and shall state plainly 
and concisely the grounds for the appeal, 
with a specific reference to the record 
when issues of fact are raised. The other 
party may file an opposition to the ap­
peal within 15 days after service on him. 
On notice to the parties, the Commission

may extend the time limits prescribed in 
this paragraph.

(b) Within 30 calendar days from the 
date of an initial decision or a decision 
of the Director of the Bureau, the Com­
mission, on its own motion, may direct 
that the record be certified to it for 
review.
§ 8 3 1 .1 1 1 2  Final decision.

(a) On appeal from or review of an 
initial decision or a decision of the Di­
rector of the Bureau, the Commission 
shall decide the case on the record. The 
record shall include the notice, answer, 
transcript of testimony and exhibits, 
briefs, the initial decision or the deci­
sion of the Director of the Bureau, the 
papers filed in connection with the ap­
peal and opposition to the appeal and 
all other papers, requests and exceptions 
filed in the proceeding.-

(b) - The Commission may adopt, 
modify, or set aside the findings, con­
clusions, or order of the presiding officer 
or the Director of the Bureau.

* * * * *  
Subpart L— Disability Retirement on

Application of an Agency and Dis­
ability Retirement Appeals 

* * * * *
§ 831.1203 Agency action.

* * * * *
(d) Decision. The employee is en­

titled to a written decision from the 
agency at the earliest practicable date. 
The decision shall include a statement 
of findings and conclusions. When the 
decision is to file an application for dis­
ability retirement, the agency shall file 
the application and retirement file with 
the regional office of the Commission or 
the Bureau as appropriate.
§ 831 .1204 Notice o f  receipt o f applica­

tion.
(a) The Commission office that re­

ceives the application first reviews it for 
compliance with the procedures in 
§ 831.1203. If there has not been com­
pliance, the Commission office remands 
the application to the agency and notifies 
the employee of the remand. If there 
has been compliance with the required 
procedures, the Commission office notifies 
the agency and the employee in writing 
that it has received the application. The 
same notice informs the employee that 
he is entitled to:

(1) Participate in the selection of a 
medical examiner when the Commission 
determines under § 831.502(a) that a 
medical examination is necessary ;

(2) Be examined without cost to him; 
and

(3) Submit further relevant evidence 
as provided in the notice. A regional 
medical officer will forward the file to the 
Bureau upon completion of his action.

(b) Decision: After considering the 
employee’s retirement file, the Bureau 
either approves or disapproves the ap­
plication. The Bureau’s decision shall be 
in writing and a copy shall be given 
to the employee and the agency con­
cerned. The decision shall set forth the

Bureau’s findings and conclusions and 
shall inform the employee and the agency 
of the right of appeal and hearing pro­
vided by § 831.1205.
§ 831 .1205 Appeal and hearing.

(a) Right of appeal and hearing. An 
agency or an employee may appeal the 
decision of the Bureau that involves an 
application for disability retirement 
filed by an employee or by an agency to 
the Appeals Examining Office or a re­
gional office of the Commission as ap­
propriate. The appeal shall be in writing, 
set forth the reasons for the appeal, 
request a hearing if the appellant de­
sires a hearing, and be filed with the 
appropriate office within 15 calendar 
days after receipt of the decision of the 
Bureau. The Appeals Examining Office 
or regional office of the Commission may 
extend this time limit for good cause 
shown.

(b) Subpart C of Part 772 of this 
chapter applies to appeals to the Com­
mission from decisions of the Bureau 
involving applications for disability 
retirement.
§ 831 .1206 Duty status.

An agency shall retain an employee 
in an active duty status until it receives 
the decision of the Bureau on an agency 
application for disability retirement, ex­
cept that the agency on the basis of 
medical evidence may place an employee 
on leave with his consent, or without his 
consent when the circumstances are such 
that his retention in an active duty 
status may result in damage to Govern­
ment property, or may be detrimental 
to the interests of the Government, or 
injurious to the employee, his fellow 
workers, or the general public. If the 
leave account of the employee is or be­
comes exhausted, any suspension or in­
voluntary leave without pay shall be 
affected in accordance with applicable 
laws, Executive orders, and regulations. 
(5 U.S.C. 8347)

United S tates Civil S erv­
ice Commission,

[seal] J ames C. S pry,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 69-12988; Filed, Oct. 30, 1969;

8:45 a.m.]

Title 7— AGRICULTURE
Chapter X— Consumer and Marketing 

Service (Marketing Agreements and 
Orders; Milk), Department of Agri­
culture

[Milk Order No. 7]
PART 1007— MILK IN GEORGIA 

MARKETING AREA 
Order Amending Order 

F indings and Determinations

The findings and determinations here­
inafter set forth are supplementary and 
in addition to the findings and deter­
minations previously made in connection
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with the issuance of the aforesaid or­
der and of the previously issued amend­
ments thereto; and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may 
be in conflict with the findings and de­
terminations set forth herein.

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi­
sions of the Agricultural Marketing 
Agreement Acj> of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Georgia marketing area. 
Upon the basis of the evidence intro­
duced at such hearing and the record 
thereof, it is found that:

(1) The said order as hereby 
amended, and all of the terms and con­
ditions thereof, will tend to effectuate 
the declared policy of the Act;

(2) The parity prices of milk, as de­
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and 
the minimum prices specified in the or­
der as hereby amended, are such prices 
as will reflect the aforesaid factors, in­
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest;

(3) The said order as hereby 
amended, regulates the handling of milk 
in the same manner as, and is appli­
cable only to persons in the respective 
classes of industrial or commercial ac­
tivity specified in, a marketing agree­
ment upon which a hearing has been 
held;

(4) All milk and milk products han­
dled by handlers, as defined in the or­
der as hereby amended, are in the cur­
rent of interstate commerce or directly 
burden, obstruct, or affect interstate 
commerce in milk or its products; and

(5) It is hereby found that the neces­
sary expense of the market administra­
tors for the maintenance and function­
ing of such agency will require the pay­
ment by each handler, as his pro rata 
share of such expense, 4 cents per hun­
dredweight or such amount not to ex­
ceed 4 cents per hundredweight as the 
Secretary may prescribe, with respect to:

(i) Producer milk (including such 
handler’s own production) ;

(ii) Other source milk allocated to 
Class I pursuant to § 1007.45(a) (5) and 
(9) and the corresponding steps of 
§ 1007.45(b) ; and

(iii) Class I milk disposed of in the 
marketing area from a partially regu­
lated distributing plant that exceeds the 
hundredweight of Class I milk received 
during the month at such plant from 
P°?k p ân îS an<* other order plants.

(b) Determinations. I t is hereby de­
termined that:

(1) The refusal or failure of handlers 
(excluding cooperative associations spec­
ified in section 8c(9) of the Act) of 
more than 50 percent of the milk, which 
is marketed within the marketing area, 
to sign a proposed marketing agreement, 
tends' to prevent the effectuation of the 
declared policy of the Act;

(2) The issuance of this order, amend­
ing the order, is the only practical 
means pursuant to the declared policy 
of the Act of advancing the interests of 
producers as defined in the order as 
herein amended; and

(3) The issuance of the order amend­
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production 
of milk for sale in the marketing area.

Order relative to handling. I t is there­
fore ordered that on and after the ef­
fective date hereof, the handling of milk 
in the Georgia marketing area shall be 
in conformity to and in compliance with 
the terms and conditions of the aforesaid 
order, as amended and as hereby 
amended, as follows :

Section 1007.6 is revised to read as 
follows:
§ 1007.6 Georgia marketing area. ,

The “Georgia marketing area”, herein­
after called the “marketing area”, means 
all the territory, including all waterfront 
facilities connected therewith, geographi­
cally within the boundaries of the State 
of Georgia except the counties of Ca­
toosa, Chattooga, Dade, Fannin, Mur­
ray, Rabun, Walker, and Whitfield. The 
marketing area shall include all territory 
that is occupied by government (munic­
ipal, State, or Federal) reservations, in­
stallations, institutions, or other similar 
establishments if any part of such ter­
ritory is within the designated geograph­
ical limits of the marketing area.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Effective date: December 1,1969.
Signed at Washington, D.C., on Octo­

ber 28, 1969. .
R ichard E. Lyng, 
Assistant Secretary.

[F.R. Doc. 69-13025; Filed, Oct. 30, 1969;
8:48 a.m.]

[Milk Order No. 90]
PART 1090— MILK IN CHATTA­

NOOGA, TENN., MARKETING AREA 
Order Amending Order 

F indings and Determinations
The findings and determinations here­

inafter set forth are supplementary and 
in addition to the findings and deter­
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find­
ings and determinations may be in con­
flict with the findings and determina­
tions set forth herein.

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi­
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
UJ3.C. 601 et seq.), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and ' to 
the order regulating the handling of 
milkjn the Chattanooga, Tenn., market­
ing area. Upon the basis of the evidence 
introduced at such hearing and the rec­
ord thereof, it is found that :

( 1 ) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de­
clared policy of the Act;

(2) The parity prices of milk, as de­
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af­
fect market supply and demand for milk 
in the said marketing area, and the min­
imum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole­
some milk, and be in the public interest; 
and

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci­
fied in, a marketing agreement upon 
which a hearing has been held.

(b) Determinations. I t is hereby de­
termined that:

(1) The refusal or failure of handlers 
(excluding cooperative associations spec­
ified in section 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act ;

(2) The issuance of this order, amend­
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro­
ducers as defined in the order as herein 
amended; and

(3) The issuance of the order amend­
ing the order is approved or favored by 
a t least two-thirds of the producers who 
during the determined representative pe­
riod were engaged in the production of 
milk for sale in the marketing area.

Order relative to handling. I t is there­
fore ordered, that on and after the ef­
fective date hereof, the handling of milk 
in the Chattanooga, Tenn., marketing 
area shall be in conformity to and in 
compliance with the terms and condi­
tions of the aforesaid order, as amended 
and as hereby amended, as follows:

1. Section 1090.6 is revised to read as 
follows :
§ 1090.6  Producer.

“Producer” means any approved dairy 
farmer, except a producer-handler as de­
fined in any order (including this part) 
issued pursuant to the Act, whose milk 
is physically received at a pool plant or
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diverted pursuant to § 1090.11 from a 
pool plant to a nonpool plant. “Producer” 
shall not Include an approved dairy 
fanner with respect to milk that is phys­
ically received at a pool plant as divert­
ed milk from an other order plant if a 
Class n  classification under this order 
is designated for such milk and it is sub­
ject to the pricing and pooling provisions 
of another order issued pursuant to the 
Act.

2. Section 1090.11 is revised to read as 
follows:
§ 1090.11 Producer milk.

“Producer milk” means the skim milk 
and butterfat contained in milk:

(a) Received at a pool plant directly 
from a producer; or

(b) Diverted from a pool plant to a 
nonpool plant (except a producer-han­
dler plant), subject to the following 
conditionsi

(1) Such milk shall be deemed to have 
been received by the diverting handler 
at the plant from which diverted;

(2) In any month of September 
through November that less than 4 days’ 
production of a producer is delivered to 
pool plants, the quantity of milk of the 
producer diverted during the month that 
exceeds that delivered to pool plants 
shall not be deemed to have been re­
ceived at a pool plant and shall not be 
producer milk;

(3) Milk may be diverted to an other 
order plant only if a Class II classifica­
tion (or its equivalent) is designated for 
such milk pursuant to the provisions of 
another order issued pursuant to the 
Act and such milk is not subject to the 
pricing and pooling provisions of such 
orders;

(4) A cooperative association may di­
vert for its account the milk of any 
member-producer: Provided, That in 
any month of September through No­
vember the total quantity of milk so 
diverted that exceeds 35 percent of the 
milk physically received from member- 
producers at all pool plants during the 
month shall not be deemed to have been 
received at a pool plant and shall not 
be producer milk;

(5) The operator of a pool plant, other 
than a cooperative association, may di­
vert for his account the milk of any 
producer other than a member of a co­
operative association: Provided, That in 
any month of September through No­
vember the total quantity of milk so di­
verted that exceeds 35 percent of the 
milk physically received at such pool 
plant during the month from producers 
who are not members of a cooperative 
association shall not be deemed to have 
been received at a pool plant and shall 
not be producer milk; and

(6) The diverting handler shall des­
ignate the dairy farmers whose milk is 
not producer milk pursuant to subpara­
graphs (4) and (5) of this paragraph. 
If the handler fails to make such desig­
nation, no milk diverted by him shall be 
producer milk.

3. Section 1090.51(a) is revised to read 
as follows:

RULES AND REGULATIONS
§ 1090.51 Class prices.

* * * * *
<a) Class I milk price. The price per 

hundredweight for Class I  milk for the 
month shall be the basic formula price 
for the preceding month plus $1.95 and 
plus 20 cents.

* * * * *
4. Section 1090.53(a) is revised to read 

as follows:
§ 1090.53 Location adjustments to han­

dlers.
(a) The Class I price for producer milk 

and other source milk (for which a loca­
tion adjustment is applicable) a t a plant 
that is north of either the southern 
boundary of the State of Tennessee or 
the northern boundary of the State of 
South Carolina and more than 65 miles 
(by the shortest hard-surfaced highway 
distance as determined by the market 
administrator) from the city hall in 
Chattanooga shall be reduced 15 cents 
and an additional 1.5 cents for each 10 
miles or fraction thereof in excess of 75 
miles (by the shortest hard-surface 
highway distance as determined by the 
market administrator) that such plant 
is from the city hall in Chattanooga; 
and

* * * * *
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Effective date: December 1,1969.
Signed at Washington, D.C., on Octo­

ber 28, 1969.
R ichard E. Lyng, 
Assistant Secretary.

[F.R. Doc. 69-13024; Filed, Oct. 30, 1969;
8:48 a.m.]

Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis­

tration, Department of Health, Edu­
cation, and Welfare

SUBCHAPTER B— FOOD AND FOOD PRODUCTS
PART 19— c h e es e s , p r o c e s s e d  

CHEESES, CHEESE FOODS, CHEESE 
SPREADS, AND RELATED FOODS

Cream Cheese, Identity Standard; 
Confirmation of Effective Date of 
Order Listing Liquid, Dried, and 
Condensed Forms of Whey as Op­
tional Ingredients
In the matter of amending the identity 

standard for cream cheese (§ 19.515) to 
list cheese whey and its dried and con­
densed forms as optional ingredients for 
cream cheese:

Pursuant to the provisions of the 
Federal Food, Drug, and Cosmetic Act 
(secs. 401, 701, 52 Stat. 1046, 1055, as 
amended 70 Stat. 919, 72 Stat. 948; 21 
U.S.C. 341, 371) and under authority 
delegated to the Commissioner of Food 
and Drugs (21CFR 2.120), notice is given 
that no objections were filed to the order 
in the above-identified matter published

in the F ederal R egister of September 5, 
1969 (34 FJR. 14070). Accordingly, Ifce 
amendment promulgated by that order 
will become effective November 4,1969.

Dated: October 24j 1969.
R. E. Duggan,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 69-12995; Filed, Oct. 30, 1969; 
8:46 a.m.]

PART 120— TOLERANCES AND EX­
EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODI­
TIES

Dicamba
A petition (PP 9F0849) was filed with 

the Food and Drug Administration by the 
Velsicol Chemical Corp., 1725 K Street 
NW., Washington, D.C. 20006, proposing 
the establishment of tolerances for 
combined residues of the herbicide di- 
camba (3,6-dichloro-o-anisic acid) and 
its metabolite 3,6-dichloro-5-hydroxy-o- 
anisic acid in or on the raw agricultural 
commodities sorghum grain and forage 
at 3 parts per million. Subsequently, the 
petitioner amended the petition by pro­
posing that the tolerance be extended to 
include sorghum fodder. These toler­
ances would replace those previously 
established on these commodities at 0.5 
part per million.

The Secretary of Agriculture has 
certified that this pesticide chemical is 
useful for the purposes for which the 
tolerances are being established.

Based on consideration given the data 
submitted in the petition, and other rele­
vant material, the Commissioner of Food 
and Drugs concludes that:

1. Since residues of the pesticide are 
not reasonably expected to transfer to 
meat, poultry, and eggs from the pro­
posed use, tolerances regarding these 
items are unnecessary. The usage is clas­
sified in the category specified in 
§ 120.6(a) (3).

2. The tolerances established by this 
order will protect the public health.

Therefore, pursuant to the provisions 
of the Federal Food, Drug, and Cosmetic 
Act (sec. 408(d)(2), 68 Stat. 512; 21 
UJ3.C. 346a(d) (2)) and under authority 
delegated to the Commissioner (21 
CFR 2.120), § 120.227 is revised to read 
as follows:
§ 120.227 Dicamba; tolerances for resi­

dues.
Tolerances are established for the 

combined residues of the herbicide 
dicamba (3,6-dichloro-o-anisic acid) and
its metabolite 3,6-dichloro-5-hydroxy-o-
anisic acid in or on raw agricultural com­
modities as follows:

40 parts per million in or on grasses 
(pasture and rangeland) and grass hay.

3 parts per million in or on sorghum 
(grain, fodder, and forage).

0.5 part per million in or on corn 
(grain, fodder, and forage) ¡and gram 
and straw of barley, oats, and wheat.
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0.05 part per million (negligible resi­
due) in milk.

Any person who will be adversely af­
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the F ederal R egister file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec­
tions thereto, preferably in quintuplicate. 
Objections shall show wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objection­
able and the grounds for the objections. 
If a hearing is requested, the objections 
must state the issues for the hearing. A 
hearing will be granted if the objections 
are supported by grounds legally sufficient 
to justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof.

Effective date. This order shall become 
effective on the date of its publication 
in the Federal R egister.
(Sec. 408(d) (2), 68 Stat. 512; 21 U.S.C. 346a 
(d)(2))

Dated: October 24, 1969.
R. E. Duggan,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 69-12996; Piled, Oct. 30, 1969;
8:46 a.m.]

PART 20— FROZEN DESSERTS
Nonfruit Sherbets, Nonfruit Water 

Ices; Confirmation of Effective Date 
of Order Establishing Identity  
Standards
In the matter of establishing defini­

tions and standards of identity for non­
fruit sherbets (§ 20.6) and nonfruit water 
ices (§ 20.7) :

Pursuant to the provisions of the 
Federal Food, Drug, and Cosmetic Act 
(secs. 401, 701, 52 Stat. 1046, 1055, as 
amended 70 Stat. 919, 72 Stat. 948; 21 
Ü.S.C. 341, 371) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 2.120) . notice is given 
that no objections were filed to the order 
•n ak°ve-identified matter published 

Federal R egister of September 5, 
1969 (34 F.R. 14071). Accordingly, the 
regulations promulgated by that order 
will become effective November 4, 1969.

Dated: October 24, 1969.
R. E. Duggan,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 69-12997; Piled, Oct. 30, 1969; 
8:46 a.m.]

PART 120— TOLERANCES AND EX­
EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 
J ™  AGR,CULTURAL COMMODI-

2/4,5,6-Tetrachloroisophthalonitrile
the 9F0743) was filed with

°°d and Drug Administration by

RULES AND REGULATIONS
the Diamond Shamrock Corp., 300 Union 
Commerce Building, Cleveland, Ohio 
44115, proposing the establishment of a 
tolerance of 0.1 part per million for the 
combined negligible residues of the 
fungicide 2,4,5,6-tetrachloroisophthalo- 
nitrile and its metabolite 4-hydroxy-2,5, 
6-trichloroisophthalonitrile in or on the 
raw agricultural commodity potatoes.

The Secretary of Agriculture has 
certified that this pesticide is useful for 
the purpose for which the tolerance is 
being established.

Based on consideration given the data 
submitted in the petition and other rele­
vant material, the Commissioner of Food 
and Drugs concludes that:

1. Tolerances are unnécessary regard­
ing meat and milk since the proposed 
usage is not reasonably expected to result 
in residues of the fungiçide in these com­
modities from the feeding of treated 
potatoes to livestock. This use is classified 
in the category specified in § 120.6(a) (3).

2. The tolerance established by this 
order will protect the public health.

Therefore, pursuant to the provisions 
of the Federal Food, Drug, and Cosmetic 
Act (sec. 408(d)(2), 68 Stat. 512; 21 
U.S.C. 346a(d)(2)) and under author­
ity delegated to the Commissioner (21 
CFR 2.120), Part 120 is amended by add­
ing to Subpart C the following new 
section:
§ 120.275 2,4,5,6-Tetrachloroisophthal- 

onitrile; tolerances for residues.
A tolerance of 0.1 part per million is 

established for the combined negligible 
residues of the fungicide 2,4,5,6-tetra- 
chloroisophthalonitrile and its metabolite 
4 - hydroxy - 2,5,6-trichloroisophthalo - 
nitrile in or on the raw agricultural com­
modity potatoes.

Any person who will be adversely af­
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the F ederal R egister file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec­
tions thereto, preferably in quintuplicate. 
Objections shall show wherein the per­
son filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objec­
tionable and the grounds for the objec­
tions. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof.

Effective date. This order shall become 
effective on the date of its publication in 
the F ederal R egister.
(Sec. 408(d)(2), 68 Stat. 512; 21 U.S.C. 346a
(d)(2))

Dated: October 24, 1969.
R. E. Duggan,

Acting Associate Commissioner 
for Compliance.

[P.R. Doc. 69-12998; Piled, Oct. 30, 1969;
8:46 a.m.]
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Title 32— NATIONAL DEFENSE
Chapter VII— Department of the Air 

Force
MISCELLANEOUS AMENDMENTS TO 

CHAPTER
Chapter VH of Title 32 of the Code 

of Federal Regulations is amended as 
follows:

SUBCHAPTER B— SALES AND SERVICE
PART 816— SERVICE CLUB PROGRAM 
§ 816 .10  [Amended]

1. In § 816.10 paragraph (f) is 
amended by deleting the word “beer” 
from this paragraph.
(Sec. 8012, 70A Stat. 488; 10 U.S.C. 8012 except 
as otherwise noted) (Change 1, Oct. 9, 1968 
to APR 215-3, Aug. 5, 1964)

SUBCHAPTER G— BOARDS
PART 865— PERSONNEL REVIEW 

BOARDS
2. Section 865.3 is revised by amend­

ing paragraph (a) (1) to read as follows:
§ 865.3  Application for correction.

(a) General requirements—(1) Sub­
mission. Submit the application for cor­
rection on DD Form 149, “Application 
for Correction of Military or Naval Rec­
ord,” or exact facsimile thereof, and 
send it to: USAFMPC (AFPMDRA-1B), 
Randolph AFB, TX 78148. Forms and 
explanatory matter may also be obtained 
from this office.

* * * * *
(Sec. 1552, 8012, 70A Stat. 116, 488; 10 U.S.C. 
1552, 8012) (Change 1, Mar. 11, 1968 to AFR 
31-3, Jan. 2, 1962)

SUBCHAPTER H— AIR RESERVE OFFICERS’ 
TRAINING CORPS

PART 874— AIR FORCE ROTC SUB­
SISTENCE ALLOWANCE AND RATES 
OF COMMUTATION IN LIEU OF 
UNIFORMS 

§ 874 .4  [Amended]
3. In § 874.4 paragraph (a) is 

amended by changing the words “Uni­
versal Military Training and Service 
Act” to “Military Selective Service Act of 
1967”, and § 874.7 is revised to read as 
follows:
§ 874 .7  C o m m u ta t io n  rates for Air 

Force ROTC cadet uniform s.
The following commutation clothing 

rates are prescribed effective school year 
69-70 (July 1, 1969):

Standard Special
rate rate

Zone Zone Zone Zone
I 11 I II

General Military
Course (GMC) (per 
year)............. ............... $30.00 $38.00 $60.00 $76.00

Professional Officer
Course (POC)______ 97.00 128.00 194.00 256.00

Field Training________ 20.00 26.00 20.00 26.00
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Zone I

Alabama.
Arizona, only 100-mile-wide belt along south­

ern border.
Arkansas, southern two-thirds.
California.
Delaware.
District of Columbia.
Florida.
Georgia.
Hawaii.
Kentucky, southeastern one-third.
Louisiana.
Maryland.
Mississippi.
New Mexico, only 100-mile-wide belt along 

southern border.
North Carolina.
Oklahoma, only southeastern portion.
Puerto Rico.
South Carolina.
Tennessee, except northwest corner.
Texas, except area north of 34° N.
Virginia. j

Zone n
Alaska.
* Arizona, except 100-mile-wide belt along 

southern border.
♦Arkansas, northern one-third.
Colorado.
Connecticut.
Idaho
Illinois.
Indiana.
Iowa.
Kansas.
♦Kentucky, northwestern two-thirds.
Maine.
Massachusetts.
Michigan.
Minnesota.
Missouri.
Montana.
Nebraska.
Nevada.
New Hampshire.
New Jersey.
♦New Mexico, except a 100-mile-wide belt 

along southern border.
New York.
North Dakota.
Ohio.
♦Oklahoma, except southeast portion. 
Oregon.
Pennsylvania.
Rhode Island.
South Dakota.
♦Tennessee, only northwest corner.
♦Texas, only area north of 34° N.
Utah.
Vermont.
Washington.
West Virginia.
Wisconsin.
Wyoming.
(Sec. 8012, 70A  Stat. 488; 10 U.S.C. 8012 ex­
cept as otherwise noted)
[Change 1, Jan. 8,1969 to AFR 45-25, July 12, 
1967]

By order of the Secretary of the Air 
Force.

Alexander J. P alenscar, Jr., 
Colonel, USAF Chief, Special 

Activities Group, Officer of 
The \Judge Advocate General.

[F.R. Doc. 69-12984; Filed, Oct. 30, 1969; 
8:45 a.m.]

♦ These areas were formerly Zone I  and 
remain entitled to Zone I rates unless an 
application for change to Zone II is sub­
mitted to the major command with evidence 
tha t the average monthly temperature of the 
coldest month for each of the past 3 con­
secutive years was below 32° F.

Title 33— NAVIGATION AND 
NAVIGABLE WATERS

Chapter I— Coast Guard, Department 
of Transportation 

SUBCHAPTER J— BRIDGES 
[CGFR 69-100]

PART 117— DRAWBRIDGE 
OPERATION REGULATIONS

Missouri River
1. Continuous operation of the Mis­

souri River drawbridges is presently re­
quired from March 1 through Decem­
ber 1. A 24-hour advance notice is re­
quired a t all other times. The navigation 
season frequently extends both before 
and after these dates. It is reasonable 
therefore to extend the present continu­
ous operation period. Public procedure 
was not deemed necessary because the 
affected bridge owners had actual notice 
of this proposed action.

2. Accordingly § 117.596 (a) and (b) 
are revised to read as follows:
§ 1 1 7 .5 9 6  Missouri River; bridges.

(a) The drawbridges across the Mis­
souri River from Sioux City, Iowa, to the 
mouth shall be opened promptly on sig­
nal from March 1 through December 15.

(b) From December 16 through the 
last day of February, at least 24 hours’ 
advance notice shall be given by tele­
phone or otherwise, to the owner or 
agency controlling the bridge.

* * * * * 
(Secs. 5, 28 Stat. 362, as amended, sec. 6(g) 
(2), 80 Stat. 937; 33 U.S.C. 499, 49 U.S.C. 
1655(g) (2) ; 49 CFR 1.4(a) (3) (v) )

Effective date. This revision shall be­
come effective 30 days following the date 
of publication in the F ederal R egister.

Dated: October 24,1969.
P. E. T rimble,

Vice Admiral, U.S. Coast Guard, 
Acting Commandant.

[F.R. Doc. 69-12990; Filed, Oct. 30, 1969;
8:45 a.m.]

[CGFR 69-117]
PART 117— DRAWBRIDGE 
OPERATION REGULATIONS

Sacramento River and its Tributaries, 
California

1. The county of Sacramento, Calif., by 
letter dated August 4, 1969, requested 
the Commander, 12th Coast Guard Dis­
trict to revise the special operation regu­
lations for its drawbridge across Sutter 
Slough near the junction with the Sacra­
mento River, approximately mile 6.4. A 
public notice dated August 12, 1969, set­
ting forth the proposed revision of the 
regulations governing this drawbridge, 
presently set forth in 33 CFR 117.716(d), 
was issued by the Commander, 12th Coast 
Guard District and was made available 
to all persons known to have an interest 
in this subject.

2. After consideration of all comments 
submitted in response to this proposal 
the revision is accepted. Accordingly, 
§ 117.716(d) is revised to read as follows:
§ 117.716 Sacramento River and its trib­

utaries, California.
* * * * *

(d) Sutter Slough: S a c r a m e n t o  
County highway bridge near Courtland.
(1) The draw need not be opened for 
the passage of vessels except when the 
owner is notified to do so by the Com­
mander, 12th Coast Guard District.

(2) The special operation regulations 
set forth in § 117.710 shall not apply to 
this bridge.

* * * * *
(Sec. 5, 28 Stat. 362, as amended, sec. 6(g) (2), 
80 Stat. 937; 33 U.S.C. 499, 49 U.S.C. 1655(g)
(2) ; 49 CFR 1.4(a) (3) (v ))

Effective date. This revision shall be­
come effective 30 days following the date 
of publication in the F ederal R egister.

Dated: October 23, 1969.
P. E. T rimble,

Vice Admiral, U.S. Coast Guard, 
Acting Commandant.

[F.R. Doc. 69-12989; Filed, Oct. 30, 1969; 
8:45 a.m.]

Title 16— COMMERCIAL 
PRACTICES

Chapter I— Federal Trade 
Commission

PART 15— ADMINISTRATIVE 
OPINIONS AND RULINGS

Special Discount Package Price to 
New Dealers

§ 15.384 Special discount package price 
to new dealers.

(a) The Commission issued an ad­
visory opinion with respect to a pro­
posed special discount package price to 
new dealers in the building materials 
industry.

(b) The applicant proposed to offer 
to new retail dealers a special discount 
package on certain building materials 
plus an in-store display. In addition to 
the in-store display facility the new 
dealer would be offered a price approxi­
mately one-third below the price at 
which the merchandise is offered to ex­
isting dealers. The proposal would be a 
one-time promotion.

(c) The Commission expressed the view 
that implementation of the proposed 
course of action in the manner described 
probably would violate the Clayton Act, 
section 2(e), as amended.
(38 Stat. 717, as amended; 15 U.S.C. 41-58, 
49 Stat. 1526; 15 U.S.C. 13, as amended)

Issued: October 30, 1969.
By direction of the Commission.
[seal] J oseph  W. S hea,

Secretary.
[F.R. Doc. 69-13015; Filed, Oct. 30, 1969; 

8:48 a.m.]
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Title 14— AERONAUTICS AND SPACE
Chapter I— Federal Aviation Administration, Department of Transportation 

SUBCHAPTER F— AIR TRAFFIC AND GENERAL OPERATING RULES 
[Reg. Docket No. 9925; Amdt. 673]

PART 97— STANDARD INSTRUMENT APPROACH PROCEDURES 
Miscellaneous Amendments

The amendments to the standard instrument approach procedures contained herein are adopted to become effective 
when indicated in order to promote safety. The amended procedures supersede the existing procedures of the same classifi­
cation now in effect for the airports specified therein. For the convenience of the users, the complete procedure is repub­
lished in this amendment indicating the changes to the existing procedures.

As a situation exists which demands immediate action in the interests of safety in air commerce, I find that compliance 
with the notice and procedure provisions of the Administrative Procedure Act is impracticable and that good cause exists 
for making this amendment effective within less than 30 days from publication.

In view of the foregoing and pursuant to the authority delegated to me by the Administrator (24 F.R. 5662), Part 97 
(14 CFR Part 97) is amended as follows:

1. By amending § 97.11 of Subpart B to amend low or medium frequency range (L/MP), automatic direction finding 
(ADF) and very high frequency omnirange (VOR) procedures as follows:

Standard I nstrum ent Approach P rocedure— T ype VOR
Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are In feet above airport elevation. Distances are in nautical miles 

unless otherwise indicated, except visibilities which are in statute miles.
If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 

unless an approach Is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approaches shall be made over specified 
routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below.

Transition Ceiling and visibility minimums

Course and 
distance

Minimum
altitude

(feet)

2-engine or less More than

From— To— Condition 65 knots More 
or less ' than 65 

knots

more than 
65 knots

T -dn....................  300-1 300-1 200-)$
C-dn................  600-1 600-1 600-1}.$
S-dn-4________  600-1 600-1 600-1
A-dn....................  800-2 800-2 800-2
If Meadows Int., the 5-mile DME or 5-mile Radar 

Fix received, the following minimums apply:
C-dn....................  500-1 500-1 500-1}$
S-dn-4________  500-1 500-1 500-1

Radar available.
Procedure turn E side of crs, 229° Outbnd, 049° Inbnd, 1500' within 10 miles.
Minimum altitude over Meadows Int, the 5-mile DME or 5-mile Radar Fix, 676'.
Breakoff point to approach end of runway, 038°—0.45 mile.
If visual contact not estalished upon descent to authorized landing minimums or if landing not accomplished within 0 mile of ACY VOR, turn left and climb to 1600' 

On ACY VOR R 039°"to Gretna Int. Hold E, 1 minute, left turns, Inbnd crs, 275°.
Caution: Radar tower 230', 0.7 mile SW approach end of Runway 4.
MSA within 25 miles of facility: 000°-270°—1400'; 270°-360°—1600'.

City, Atlantic City; State, N.J.; Airport naifie NAFEC/Atlantic City (Pomona); Elev., 76'; Fac. Class., L-BVORTAC; Ident., ACY; Procedure No. VOR Runway 4, Amdt.
7; Eff. date, 20 Nov. 69; Slip. Amdt. No. TerVOR-4, Amdt. 6; Dated, 10 Dec. 66

T -d n ............ 300-1 300-1 200-)$
C -d n ..- . . .— ---. 700-1 700-1 700-1)$
S-dn-31_ 700-1 700-1 700-1
A -dn_ 800-2 800-2 800-2
If Great Bay Int., the 5-mile DME Fix or the 5-mile 

Radar Fix received, the following minimums 
apply:

C -dn........ .........   500-1 500-1 500-1)$
S-dn-31*____ . . . .  400-1 400-1 400-1

Radar available.
Procedure turn N side of crs, 121° Outbnd, 301° Inbnd, 1500' within 10 miles.
Minimum altitude over Great Bay Int., the 5-mile DME Fix or the 5-mile Radar Fix on final approach crs, 776'.
Breakoff point to runway, 307°—0.3 mile.
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0 mile of ACY VOR, turn right and climb to 1600' 

on ACY VOR R 039° to Gretna Int. Hold E, 1 minute, left turns, Inbnd crs, 275°.
Caution: Radar tower 230', 0.7 mile SW approach end of Runway 4.
490-% authorized with operative high-intensity runway lights except for 4-engine turbojets.

MSA within 25 miles of facility: 000°-270°—1400'; 270°-360°—1600'.
City, Atlantic City; State, N.J.; Airport name, NAFEC/Atlantic City (Pomona); Elev., 76'; Fac. Cl&ss., L-BVORTAC; Ident., ACY; Procedure No. VOR Runway 31,

* Amdt. 7; Eff. date, 20 Nov. 69; Sup. Amdt. No. TerVOR-31, Amdt. 6; Dated, 10 Dec. 66

ELX VOR _________ Direct_________ 2300 T -d n .___ _____ 300-1 300-1 200-)$
C-dn#*___ ____ 400-1 400-1 500-1)$
S-dn-27$#*_____ 400-1 400-1 400-1
A-dn#....... ........... 800-2 800-2 800-2

Procedure turn N side of crs, 086° Outbnd, 266° Inbnd, 2300' within 10 miles of Zang Int.
Minimum altitude over Zang Int on final approach crs, 2300'.
j/s.and.distance, Zang Int to airport,266°—4.5miles. /  •

ELX v S  n  * *  not established upon descent to authorized landing minimums or if landing not accomplished within 4.5 miles after passing the Zang Int, climb to 2300' on 
NTn R R 266°, turn left and return to Zang Int. and contact SBN approach control for further instructions.
« l  'b  Reduction not authorized for REILs. (2) Use South Bend altimeter setting when control zone not effective. (3) Dual VOR receivers or DME required, 
i  S j a  authorized with HIRL, except for 4-engine turbojets.
* o i l ® min™ ums apply at all times for air carriers with approved weather reporting service.
m o a - I  and straight-in ceiling minimums are raised (100') and alternate minimums not authorized when control zone not effective.
MbA Within 25 miles of facility: 045°-225°—2400'; 225°-315°—2200'; 315°-045°—2300'.

%, Benton Harbor; State, Mich.; Airport name, Ross Field; Eiev., 642'; Fac. Class., L-BVORTAC; Ident., ELX; Procedure No. VOR Runway 27, Amdt. 8; Eff. date,
20 Nov. 69; Sup. Amdt. No. 7; Dated, 1 Feb. 68
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2. By amending § 97.11 of Subpart B to delete low or medium frequency range (L/MF), automatic direction finding 

(ADF) and very high frequency omnirange (VOR) procedures as follows:
Nome, Alaska—Nome, LFR 1, Arndt. 6, 16 May 1964 (established under Subpart C).
Alton, HI.—Civic Memorial, ADP 1, Arndt. 2, 9 Apr. 1966 (established under Subpart C).
Alton, 111.—Civic Memorial, ADF 2, Arndt. 2, 9 Apr. 1966 (established under Subpart C).
Dayton, Ohio—James M. Cox Dayton Municipal, NDB (ADF) Runway 24, Arndt. 7, 4 Mar. 1967 (established under Subpart C). 
Klamath Falls, Oreg.—Kingsley Field, NDB (ADF) Runway 32, Arndt. 5, 9 Nov. 1967 (established under Subpart C).
Little Rock, Ark.—Adaths Field, ADF 1, Arndt. 8, 24 Dec. 1966 (established under Subpart C).
MillviUe, N.J.—Millville Municipal, ADF 1, Orig., 10 Nov. 1966 (established under Subpart C).
Wilkes-Barre-Scranton, Pa.—Wilkes-Barre-Scranton, NDB (ADF) Runway 4, Arndt. 9, 7 Dec. 1967 (established under Subpart C)r 
Klamath Falls, Oreg.—Kingsley Field, VOR Runway 32, Arndt. 1, 16 Dec. 1967 (established under Subpart C).
Little Rock, Ark.—Adams Field, VOR 1, Amdt. 10, 6 June 1964 (established under Subpart C).
Nome, Alaska—Nome, VOR 1, Amdt. 5, 26 Nov. 1966 (established under Subpart C).
3. By amending § 97.13 of Subpart B to delete terminal very high frequency omnirange (TerVOR) procedures as follows:

Frederick, Md.—Frederick Municipal, TerVOR-23, Amdt. 2, 28 Nov. 1964 (established under Subpart C).
4. By amending § 97.15 of Subpart B to delete very high frequency omnirange-distance measuring equipment (VOR/DME) 

procedures as follows:
Klamath Falls, Oreg.—Kingsley Field, VOR/DME Runway 32, Amdt. 1, 16 Dec. 1967 (established under Subpart C).
Nome, Alaska—Nome, VOR/DME Runway 9, Amdt. 1, 30 Dec. 1967 (established under Subpart C).
5. By amending § 97.17 of Subpart B to amend instrument landing system (ILS) procedures as follows:

Standard I nstrum ent Approach P rocedure— T ype ILS
Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical miles 

unless otherwise indicated, except visibilities which are in statute miles.
If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 

unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approaches shall be made over specified 
routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below.

Transition Ceiling and visibility minimums

From— To—
Course and 

distance
Minimum
altitude

(feet)
Condition

2-engine or less 1ffore than 
2-engine, 
nore than 
65 knots

65 knots 
or less

More’ i  
than 65 
knots

Atlantic City V O R _________________ ........... LOM___ : . . . ............ ............. . ............... Direct..................... 1500 T -dn......... :____ 300-1 300-1 200-J4
Millville VOR . NW crs, ILS (final)___ ______ 1700 600-1 500-1 500-134

________ LOM___________ __________ 1500 S-dn-13........... 200-K 200-J4 200-34
White Horse Int............................. . ......... ________ LOM .......................................... . ...............Direct__________ 1500 A-dn................ 600-2' 600-2" 600-2

Minimums with glide slope inoperative:
S-dn-13*........... 300->4 300-J4 300-Ji"

Radar available.
Procedure turn S side of crs, 308° Outbnd, 128° Inbnd, 1500' within 10 miles.
Minimum altitude at glide slope interception Inbnd, 1400'.
Altitude of glide slope and distance to approach end of runway at OM, 1319'—4.3 miles; at MM, 272'—0.5 mile.
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.3 miles after passing OM, climb straight ahead to 

6007 then make left-climbing turn to 1600', proceed via ACY, VOR, R 0399 to Gretna Int. Hold E, 1 minute, left turns, Inbnd Crs, 275°.
Caution: Radar tower 230', 0.7 mile SW approach end Runway 4; 215' towers on N  side of field.
*300-94 for 4-engine turbojets.
MSA within 25 miles of LOM: 000°-090°—1600'; 090°-180°—1400'; 180°-270°—WOO7; 270°-360°—2100'.

City, Atlantic City; State, N.J.; Airport name, NAFEC/Atlantic City (Pomona); Elev., 76'; Fac. Class., ILS; Ident., I-ACY; Procedure No. ILS Runway 13, Amdt. 10;
Eff. date, 20 Nov. 69; Sup. Amdt. No. 9; Dated, 2 May 68

Salem V O R ...
Y IP LOM.__
Creek In t____
Carleton VOR

LOM....... .
■LOM......... .
LOM (final) 
LOM (final)

Milan Int LOM.

Direct....... ........... 2600 T-dn*................ 300-1 300-1 200-H
Direct...................... 2300 C-dn........... ......... 400-1 500-1 500-134
Direct.................. 2300 S-dn-3L$**........ 200-J4 200-34 200-34
Via CRL, R 010° 2300 S-dn-3R#______ 400-1 400-1 400-1

and Loc crs. A-dn............. ....... 600-2 600-2 600-2

Direct. 2300 Category II special authorization required: TDZ ele­
vation, 638. Decision height—S-dn-3L, DH lw , 
RVR 1600', 788' MSL, RA 154'; S-dn-3L, DU 
1007, RVR 1200', 738' MSL, RA 104'.

Procedure turn E side of crs, 212° Outbnd, 032° Inbnd, 2300' within 10 miles.
Minimum altitude at glide slope interception Inbnd, 2300'.
Altitude of glide slope and distance to approach end of runway at LOM, 2246'—5.9 miles; at LMM, 841'—0.6 mile. , _
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 5.9 miles after passing LOM, make left-climbing tur 

to 23007 and proceed to YIP VOR or, when directed by ATC, make left-climbing turn to 2300' and return to D T  LOM. Category II missed approach: Climb to lOOo, tDBU 
make left-climbing turn to 2400' and proceed to Y IP VOR.

N otes: Distance D H  1507 to runway, 2281'. Distance D H  1007 to runway, 1136'. Distance Inner Marker to 3L, 1111'.
$400-9» required when glide slope not utilized: 400-)4 authorized with operative ALS except for 4-engine turbojets.
#Crs and distance, OM to Runway 3R, 037°—6.4 miles.
*RVR 24007 authorized Runways 3L an<F21R.
“ RVR 20007. 4-engine turbojets; RVR 1800' other aircraft.

City, Detroit (Romulus); State, Mich.; Airport name, Detroit Metropolitan-Wayne County; Elev., 639'; Fac. Class., ILS; Ident., I-DTW; Procedure No. ILS-3L/R, Arndt.
18; Eff. date, 20 Nov. 69; Sup. Amdt. No. 17; Dated, 3 Oct. 68

FEDERAL REGISTER, VOL. 34, NO. 210— FRIDAY, OCTOBER 31, 1969



RULES AND REGULATIONS 17625

Standard I nstrumbnt Approach P rocedure— T ype IL S— Continued

Transition Ceiling and visibility minimums

From— To—
Course and 

distance
Minimum
altitude

(feet)
Condition

2-engine or less

65 knots 
or less

More than 
2-engine, 

More more than 
than 65 65 knots
knots

MKE VOR__
Big Bend Int_.
Racine In t.__
Cardinal In t..  
Wind Lake Int 
Horlick Int
Oakwood Int----- ---------- ------------------------- -----LOM (final).

LOM___________ ! . . .......................... Direct.
LOM.....................   Direct.
LOM.............................................................Direct.
LOM............ ................. ..........-............... . Direct.
LOM........... ........................    Direct.
LOM............ ............ .........„___________ Direct.

Direct.

2500 T-dn**._................  300-1 300-1 200-)3
2500 C-dn____________  500-1 500-1 500-1)3
2500 S-dn-1 ............  200-)3 200-33 200-)3
2700 A -d n ....................... 600-2 600-2 600-2
2500 Category II special authorization required: TDZ ele- 
2500 vation 702'. Decision heights—S-dn-1, D H  150',
2500 RVR 1600', 852' MSL, RA 152'; S-dn-1, DH  100',

RVR 1200', 802' MSL, RA 102'.

Radar available.
Procedure turn E side S crs, 186° Outbnd, 006° Inbnd, 2500' within 10 miles.
Minimum altitude at glide slope interception Iribnd, 2500'.
Altitude of glide slope and distance to approach end of runway at OM, 2370'—5.5 miles; at MM, 919'—0.6 mile.
Distance HAT 150' to runway threshold 2102'. Distance IM to runway threshold 1059'. Distance from runway threshold to GPI 1020'.
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished, climb to 2700' on 006° bearing from LOM and proceed direct 

to the North Park RBn, or when directed by ATC, climb to 2600' and intercept R 110° MKE VOR and proceed to MKE VOR.
Category II missed approach: Climb to 2700' on 006° bearing from LOM and proceed direct to the North Park RBn if contact with visual guidance system not established 

at DH.
Note: Runway 1 LOM named METRO. —
•RVR 2000' 4-engine turbojet; RVR 1800' other aircraft, descent below 922' not authorized unless approach lights visible.
**RVR 1800' authorized Runway 1, RVR 2400' authorized Runway 7R, RVR 4000' authorized Runway 19 Category 2-engines or less, RVR 2400' authorized Runway 19 

Category more than 2-engines more than 65 KTS.
$400-% required when glide slope not utilized and 400-33 authorized with operative ALS except for 4-engine turbojets.
MSA within 25 miles.of LOM: 090°-270°—2200'; 270°-090°—2800'.'

City, Milwaukee; State, Wis.; Airport name, General Mitchell Field; Elev., 722'; Fac. Class., ILS; Ident., I-MKE; Procedure No. ILS Runway 1, Arndt. 25; Eff. date, 20 Nov.
69; Sup. Arndt. No. 24; Dated, 30 Dec. 67

Standard I nstrum ent Approach P rocedure— T ype LOC
Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical miles 

unless otherwise indicated, except visibilities which are in statute miles.
If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 

unless an approach is conducted 4n accordance with a different procedure for such airport authorized by the Administrator. Initial approaches shall be made over specified 
routes. Minimum altitudes shall correspond with those established for en route operation in the particular.area or as set forth below.

Ceiling and visibility minimums

From— To—
Course and 

distance
Minimum
altitude

(feet)

2-engine or less

Condition 65 knots 
or less

More than 
2-engine, 

More more than 
than 65 65 knots
knots

ILW R B n_____ ____ ______...................Direct_________ 2700 T-dn».............. 300-1 300-1 200-33
ILW R B n____ ___________ ___ _____ D irect............... 2700 C -dn ................. 500-1 500-1 500-1)3
ILW R B n_______________ ...................Direct_________ 2700 S-dn-19^......... 400-1 400-1 400-1
ILW RBn (final)_________ ...................Direct........... ....... 2400 A -dn............ ...... 800-2 800-2 800-2

Radar available.
Procedure turn W side of crs, 006° Outbnd, 186° Inbnd, 2700' within 10 miles of ILW RBn.
Minimum altitude over ILW RBn or Radar Fix on final approach crs, 2400'; over Harbor Int or Radar Fix, 1900'.
Crs and distance, ILW RBn to airport, 186°—6.1 miles; Harbor Int to airport, 186°—4.1 miles.
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.1 miles after passing Harbor Int, climb -to 2100' on 8 

crs ILS within 10 miles of MK LOM.
Note: Dual VOR receivers and A D F or radar required. , —

RVR 1800' authorized Runway 1, RVR 2400' authorized Runway 7R, RVR 4000' authorized Runway 19 Category 2-engine or less, RVR 2400' authorized Runway 19 
Category more than 2-engine more than 65 KTS.

¿400-% (RVR 4000') authorized with operative high-intensity runway lights except for 4-engine turbojets. ILW Rbn named North Park.
City, Milwaukee; State, Wis.; Airport name, General Mitchell Field; Elev., 722'; Fac. Class., ILS; Ident., I-MKE; Procedure No. LOC (BC) Runway 19, Arndt. 4; Eft. date, 20

Nov. 69; Sup. Amdt. No. ILS-19 (BC), Arndt. 3; Dated, 3 Dee. 66
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6. By amending § 97.17 of Subpart B to delete instrument landing system (ILS) procedures as follows:

Klamath Palls, Oreg.—Kingsley Field, ILS Runway 32, Arndt. 8, 19 Sept. 1968 (established under Subpart O).
Little Rock, Ark.—Adams Field, ILS-4, Arndt. 10, 24 Dec. 1966 (established under Subpart C).
Little Rock, Ark.—Adams Field, ILS-22, Arndt. 2, 14 Mar. 1964 (back crs) (established under Subpart C).
Wilkes-Barre-Scranton, Pa.—Wilkes-Barre-Scranton, ILS Runway 4, Arndt. 21,7 Dec. 1967 (established under Subpart O).
7. By amending § 97.19 of Subpart B to amend radar procedures as follows:

Standard I nstrument Approach P rocedure— T ype Radar

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical miles 
unless otherwise indicated, except visibilities which are in statute miles.

If a radar instrument approach is conducted at the below named airport, it shall be In accordance with the following instrument procedure, unless an approach is conducted 
in accordance with a different procedure authorized for such airport by the Administrator. Initial approaches shall be made over specified routes. Minimum altitude(s) shall 
correspond with those established for en route operation in the particular area or as set forth below. Positive identification must be established with the radar controller. From 
initial contact with radar to final authorized landing minimums, the instructions of the radar controller are mandatory except when (A) visual contact is established on final 
approach at or before descent to the authorized landing minimums, or.(B) at pilot’s discretion if it appears desirable to discontinue the approach. Except when the radar con­
troller may direct otherwise prior to final approach, a missed approach shall be executed as provided below when (A) communication on final approach is lost for more than 5 
seconds during a precision approach, or for more than 30 seconds during a surveillance approach; (B) directed by radar controller; (C) visual contact is not established upon de­
scent to authorized landing minimums; or (D) if landing is not accomplished.

Transition Ceiling and visibility minimums

Course and Minimum
2-engine or less More than 

— 2-engine,
From— To— distance altitude

(feet)
Condition 65 knots More 

or less than 65 
knots

more than 
65 knots

052°..........
All sectors

Surveillance approach

020°.................... .........

Within:

.............................. 26 miles_____ 1700
T -dn...........
C -dn..........

____ 300-1
____ 500-1

300-1
500-1

200-% 
500-1%

_______ ________ 9 miles................ 1500 S-dn*#¿$.__ ____ 500-1 500-1 500-1
A -dn........... ........  800-2 800-2 800-2

Radar terminal area transition altitudes—All bearings from the radar site with sector azimuths progressing clockwise.
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished: Runways 13 and 17—Make a left-climbing turn to 1600' on 

ACY VOR R 039° to Gretna Int. Hold E, 1 minute, left turns, Inbnd crs, 275°. Runways 4, 8, 22, 26, 31, and 35—Make right-climbing turn to 1600' on A C Y V O R  R 039° to 
Gretna Int. Hold E, 1 minute, left turns, Inbnd crs, 275°.'

Caution: Radar tower 230' 0.7 mile SW, Runway 4; 215' towers on N  side of field.
*400-1 authorized for Runways 13,26, and 31.
#400-Ji authorized, except for 4-engine turbojet aircraft, with operative high-intensity runway lights for Runways 13 and 31.
¿400-% authorized, except for 4-engine turbojet aircraft, with operative ALS Runway 13.
$Runway 35 only—Maintain 700'until passing the 3-mile Radar Fix.

City, Atlantic City; State, N.J.; Airport name, NAFEC/Atlantic City (Pomona); Elev., 76'; Facility, Atlantic City Radar; Procedure No. Radar-1, Amdt. 8; Eff. date, 20
Nov. 69; Sup. Amdt. No. 7; Dated, 2 May 68

8. By amending § 97.19 of Subpart B to delete radar procedures as follows:
Klamath Falls, Oreg.—Kingsley Field, Radar 1, Amdt. 2, 16 Jan. 1969 (established under Subpart C).
Little Rock, Ark.—Adams Field, Radar 1, Amdt. 3, 19 Nov. 1966 (established under Subpart C).
Wilkes-Barre-Scranton, Pa.—Wilkes-Barre-Scranton, Radar 1, Amdt. 4, 7 Dec. 1967 (established under Subpart C).
9. By amending § 97.21 of Subpart C to establish low or medium frequency range (L/MF) procedures as follows:

Standard I nstrum ent Approach P rocedure— T ype LFR
Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, except HAT, HAA, and RA. Ceilings are in feet above airport elevation. 

Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RVR.
If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 

unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall correspond 
with those established for en route operation in the particular area or as set forth below.

Terminal routes Missed approach

From— To— Via
Minimum 
altitudes 

(feet) .
MAP: 3 miles after passing OE LFR.

OME V O R T A C ....______ _______ .................OE L F R _______________ ____ _ ......... Direct__ ............ 3000 Climbing left turn to 2100' direct to OE 
LFR.

Supplementary charting information: 
1152' mountain 3.7 miles NE of airport. 
1062' mountain 2.7 miles N  of airport. 
Runway 27, TDZ elevation, 13'.

Procedure turn Sside of crs, 069° outbnd, 249° Inbnd, 2200' within 10 miles of OE LFR.
FAF, OE LFR. Final approach crs, 264°. Distance FAF to MAP, 3 miles.
Minimum altitude over OE LFR, 1200'.
MSA: N E —4700'; SE-^2200'; SW—2600'; NW—5800'.
%IFR departures must comply with published Nome SID’s.

Day and N ight Minimums

A V B C D
v / u u u .  ----------------------------------------------------------------------------- ----------------------------------------------------------------------------- ■ ------------------------------------------  x r  a m

MDA VIS HAT MDA VIS HAT MDA VIS HAT MDA VIS HAT

S-27.................... .......................... 460 1 447 460 1 447 460 1 447 460 1 447
MDA VIS HAA MDA VIS HAA MDA VIS HAA MDA VIS HAA

C . . ................................................  460 1 423 500 1 463 500 ljfl 463 700 2 663

.......................... -___ Standard. T 2-eng. or less—Standard.% Tover2-eng.—Standard.%

City, Nome; State, Alaska; Airport name, Nome Airport; Elev., 37'; Facility, OE LFR; Procedure No. LFR Runway 27, Amdt. 7; Eft. date, 20 Nov. 69; Sup. Amdt. No.
LFR  1, Amdt. 6; Dated, 16 May 64
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10. By amending § 97.23 of Subpart C to establish very high frequency omnirange (VOR) and very high frequency- 
distance measuring equipment (VOR/DME) procedures as follows:

Standard I nstrum ent Approach P rocedure— T ype VOR
Bearings, headings* courses and radials are magnetic. Elevations and altitudes are in feet MSL, except HAT, HAA, and RA. Ceilings are in feet above airport elevation. 

Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet R VR.
If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 

unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall correspond 
with those established for en route operation in the particular area or as set forth below.

Terminal routes Missed approach

From— To— Via
Minimum
altitudes

(feet)

MAP: 11.2-mile DME Fix of 5.2 miles after 
passing Topaz Int.

R 282°, TOY VORTAC CW._ 
R 114°, TOY VORTAC CCW,
Fidelity Int.....................................
Badger I n t . . . ........ - .....................
TOY VORTAC........... ................

R 322°, TOY VORTAC___- . . ____ 21-mile Are...
R 322°, TOY V O R T A C ..................._ 21-mile Are...
Badger I n t . ._______________________D ir e c t . . . . . . . .
Topaz Int (N O PT)________________ TOY R 322°.
Topaz Int________ _________________TOY R 322°.

2200 Climbing left turn to 2200' to R 322° TO Y 
2200 VORTAC to Topaz Int; or, when 
2200 directed by ATC. climbing left turn to 
2200 2200' direct to ALN N D B.
2200 Supplementary charting information:

Final approach ers to intersection of 
Runways 11 and 17.

Procedure turn E side of ers, 322° Outbnd, 142° Inbnd, 2200' within 10 miles of Topaz Int.
FAF, Topaz Int. Final approach ers, 142°. Distance FAF to MAP, 5.2 miles.
Minimum altitude over Topaz Int (16.4-mile DME Fix), 2200'; over 13-mile DME Fix, 1060'.
MSA: 000°-090°—2000'; 090°-180°—2200'; 180°-270°—2700'; 270°-360°—2100'.
Notes: (1) Radar vectoring. (2) Dual VOR or VOR/DME required. *
♦Alternate minimums not authorized when control zone not effective except for operators with approved weather reporting service.
$Use St. Louis, Mo., altimeter setting when control zone not effective and all MDA’s increase 60^except operators with approved weather reporting service.

Day and Night Minimums

A B C D

MDA VIS HAA MD A VIS HAA MDA VIS HAA MDA VIS HAA

C$.............  ........................... . . .  1060 1 516 1060 1 516 1060 VA 516 1100 2 656

DME Minimums:

MDA VIS HAA MDA VIS -  HAA MDA VIS HAA MDA VIS HAA

C$........... ..................... ...............  980 1 436 1000 1 456 1000 VA 456 1100 2 656

A........................................ . . ........Standard.* T 2-eng. or less—Standard. T over 2-eng.—Standard.

City, Alton; State, 111.; Airport name, Civic Memorial; Elev., 544'; Facility, Toy; Procedure No. VOR-1, Arndt. Orig.; Eff. date, 20 Nov. 69

Terminal routes Missed approach

From— To—
Minimum

Via altitudes MAP: 0 mile after passing FD K  VOR.
(feet)

SugarLoaflnt_______ _______ ____ _________FD K  V O R ..................... .......................... Direct...................... .................. 2800 Climb to 2300' on R 219°, left turn direct.
EMI VORTAC_________________ ____  . . .  FD K  V O R ........................................... Direct____ :_________ :.......... 2500 to FD K  VOR and hold.

Supplementary charting information:
Hold N E , 1 minute, left turns, 2300', 219° 

Inbnd.

Procedure turn E side of ers, 039° O.utbnd, 219° Inbnd, 2300' within 10 miles of FDK  VOR.
FAF, Silver Hill Int. Final approach ers,219°. Distance FAF to MAP, 4 miles.
Minimum altitude over Silver HilLInt, 1200'.
MSA: 000°-090°—3500'; 090°-180°—2400'; 180°-270°—2900'; 270°-360°—3500'.
%For NE departures after takeoff, climb on R 082° to 3000', proceed as cleared.

Day and Night Minimums

Gond. ------ ----------------------------------------  ----------------------------------------------  ----------------------------------------------  --------------------------
MDA VIS HAT MDA VIS HAT VIS VIS

8-23.......................... 1200 1 896 1200 1 8 9 6  NA NA

MDA VIS HAA' MDA VIS HAA

C............................ - .................... 1200 1 896 1200 1JÎ 896 NA NA

Dual VOR Minimums:

MDA VIS H AT MDA VIS HAT

8_23— ........................ ............  1080 1 776 1080 1 776 N A  NA

MDA VIS HAA MDA VIS HAA

C- - ‘— ......... .......... - .......... . 1080 1 776 1080 1 776 NA NAi
.................................................. N ot authorized. T  2-eng. or less—Standard. % T over 2-eng.—Not authorized.

tty, Frederick; State, Md.: Airport name, Frederick Municipal; Elev., 304'; Facility. FDK; Procedure No. VOR Runway 23, Arndt. 3; Eff. date, 20 Nov. 69; Sup. Arndt;
No. Ter VOR-23, Amdt. 2; Dated, 28 Nov. 64
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Standard I nstrum ent Approach P rocedure— T ype VOR-—Continued

Terminal routes Missed approach

From— To— Via
Minimum
altitudes

(feet)
MAP: LMT VOR.

Climbing left turn to intercept and climb 
on R 263° LMT VOR to 7500' within 10 
miles. All maneuvering N of R 283. 

Supplementary charting information: 
Approach crs 500' right of centerline 3000' 

from threshold.

Procedure turn W side of crs, 144° Outbnd, 324° Inbnd, 7500' within 10 miles of LMT VOR.
Final approach crs, 324°.
MSA: 000°-090°—8300'; 090°-180°—7600'; 180°-360°—9300'.
Note: ASR/PAR.
#Air carrier reduction not authorized.
•Circling not authorized E of Runways 14/32.
%IFR departure procedures: Climb via LMT LOC SE crs/LMT VOR R 140° to 6000', then turn right heading 250° to intercept and proceed via LMT VOR R .162° to cross 

LMT VOR at or above 7000'; westbound V-122, 6000'.
Day and Night Minimums

A B C D E
Cond. -------------------------------------------  --------------------------------------  --------------------------------------  ----- 1— ----------------------------  --------------------

MDA VIS HAA MDA VIS HAA MDA VIS HAA MDA VIS HAA MDA VIS HAA

C..................................  5360 1 1268 5360 1*4 1268 5360 2 - 1268 5360 2*4 1268 *5500 3*4 1408

A .................................  Categories A, B, C, T 2-Eng. or less—%Runway 14, Standard; T over 2-eng.—%Runway 14, Standard;
1300-2; Category #Runway 32, 300-1; Runways 7/25 and 18/36, #Runway 32, 300-1; Runways 7/25 and 18/36,
D , 1300-2}*; Category 500-1. 500-1.
E, 1500-3}*.

City, Klamath Falls;State, Oreg.; Airport name, Kingsley Field; Elev., 4092'; Facility, LMT; Procedure No. VOR Runway 32, Arndt. 2; Efif. date, 20 Nov. 69; Sup. Arndt. No.
1; Dated 16 Dec. 67

Terminal routes Missed approach

From— To— Via
Minimum
altitudes

(feet)
MAP: 3.8 miles after passing LIT VOR 

TAC.

Int LIT R 131° and PBF R 360°-------  ------- - LIT VORTAC (NOPT)----------------- Direct____________ ____ ____  1500 Climb to 2000' on LIT VORTAC, R 315°
wi thin 20 miles.

Su pplementary charting information: 
Runway 32, TDZ elevation, 255'.

Procedure turn E side of crs, 131° Outbnd, 311° Inbnd, 2000' within 10 miles of LIT VORTAC. 
FAF, LIT VORTAC. Final approach crs, 315°. Distance FAF to MAP, 3.8 miles.
Minimum altitude over LIT VORTAC, 1500'.
MSA: 045°-135o—1800'; 135°-315°—3300'; 315°-045°—2100'.
Note: ASR.
#RVR 24' Runway 4, 200-1 required for takeoff Runways 17, 22, 32, and 35.

Day and N ight Minimums

A B C D
Cond. -----------------------------------------------  ----------------------------------------------  ----------------------------------------------  ----------------------- -----------

MDA VIS HAT MDA VIS HAT MDA VIS H A T MDA VIS HAT

8-32...............- ............................... 680 1 425 680 1 425 680 1 425 680 1 425

MDA VIS HAA MDA VIS HAA MDA VIS HAA MDA VIS HAA

C........ - ........................... .............  760 1 503 800 1 543 980 1\4 723 980 2 723

A .................................................. . Standard. T 2-eng. or less—Standard.# T over 2-eng.—Standard.#

City, Little Rock; State, Ark.; Airport name, Adams Field; Elev., 257'; Facility, LIT; Procedure No. VOR Runway 32, Arndt. 11; Efif. date. 20 Nov. 69: Sup. Amdt. No.
VOR 1, Amdt. 10; Dated, § June 64
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Standard I nstrument Approach P rocedure— T ype V O R --C ontinued

Terminal routes Missed approach

From— To— Via
Minimum
altitudes

(feet)
MAP: CLE VORTAC.

Climbing left turn to heading 249°, climb to 
3000'. Return to CLE VORTAC and 
hold.

-  Supplementary charting information:
Hold SW, 1 minute, right turns, 069°Inbnd. 
Runway 7, TDZ elevation, 794'.

Procédure turn N  side of crs, 235° Outbnd, 055° Inbnd, 2400' within 10 miles of CLE VORTAC. 
Final approach crs, 051°.
Minimum altitude over 4-mile DME Fix, R 235°, 1320'.
MSA: 000o-180°—3000'; 180°-270°—2600'; 270°-360°—2100'.
Notes: (1) Radar vectoring. (2) Use Cleveland Hopkins Airport, Ohio, altimeter setting.

Day and N ight Minimums

A B C „ D

m d a  v i s  h a t  m d a  v i s  h a t  m d a  v i s  h a t  v i s

g-7..... ............. ............................  1320 -1 ~ 526 1320 1 526 1320 1 526 NA

MDA VIS HAA MDA VIS HAA MDA VIS HAA

C..................... _..................... 1320 1 526. 1320 1. 526 1320 1V2 526 NA

DME Minimums:

MDA VIS HAT ‘ MDA VIS HAT MDA VIS HAT

g-7............1220 1 426 1220 1 426 1220 1 426 NA

X ..................... ............... ............ Not authorized. T 2-eng. or less—Standard. T over 2-eng.—Standard.

City, Lorain (Elyria); State, Ohio; Airport name, Lorain County Regional; Elev., 794'; Facility, CLE; Procedure No. VOR Runway 7, Arndt. Orig.; Eff. date, 20 Nov. 1969

Terminal routes Missed approach

From— To— Via
Minimum
altitudes

(feet)

MAP: 4.8 miles after passing OME 
VORTAC.

OE LFR ______ OME V O R T A C -_______ __________ . Direct___ ______ 3000 Climbing left turn to 2100' direct to OME 
VORTAC.

Supplementary charting information:
1152' mountain 3.7 miles N E of airport. 
1062' mountain 2.7 miles N  of airport. 
Runway 27, TDZ elevation, 13'. .

R 048°, OME VORTAC CW_______

17-mile DME OME, R 063°.....................
11-mile DME OME, R 088°____ ______
R 138°, OME VORTAC CCW...........

______  R 090°, OME VORTAC (N O P T )...

______ 10-mile DME OME, R 090° (NOPT)-.
............. 10-mile DME OME, R 090° (NOPT)..
......... . R 090°, OME VORTAC (N O P T )* ...

. 10-mile Are OME, 
radial.

. 214°, 9.3 miles___

. 251°, 1.1 miles___

. 10-mile Arc OME, 
radial.

R 079° lead 

R 101° lead

2200

1700
1700
1700

Procedure turn S side of crs, 090° Outbnd, 270° Inbnd, 1700' within 10 miles of OME VORTAC. 
FAF, OME VORTAC. Final approach crs, 270°. Distance FAF to MAP, 4.8 miles.
Minimum altitude over OME VORTAC, 1200'; over 2-mile DME or abeam OE LFR , 540'.
MSA: 000°-090°—4200'; 090°-180°—2200'; 180°-270°—2600'; 270°-360°—4400'.
%IFR departures must comply with published Nome SID ’s.

Day and Night Minimums

A B C D

MDA VIS HAT MDA VIS H A T MDA VIS H AT MDA VIS HAT

S-27........ ..................  540 H  527 540 H  527 540 H  527 540 1 627

MDA VIS H AA MDA VIS HAA MDA VIS HAA MDA VIS HAA

C......................... _................... 540 1 503 540 1 ’ 503 540 1H 503 700 2 663

VOR/DME or VOR/LFR Minimums:

MDA VIS HAT MDA VIS HAT MDA VIS H AT MDA VIS HAT

S-27................................... .......... 420 ]4 407 420 H 407 420 Yt 407 420 1 407

MDA VIS HAA MDA VIS HAA MDA VIS HAA MDA VIS HAA

C.......................................... . . 4 6 0  1 423 500 1 46§ 500 463 700 2 663

A................................................. Standard. T  2-eng. or less—Standard.% T  over 2-eng.—Standard.%

City, Nome; State. Alaska; Airport name, Nome Airport; Elev., 37'; Facility, OME VORTAC; Procedure No. VOR Runway 27, Arndt. 6; Eft. date, 20 Nov. 69; Sup. Arndt.
No. VOR 1, Arndt. 6; Dated, 26 N ov. 66
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Ständakd I nstrument Approach P rocedure—Type VOR— Continued

Terminal routes Missed approach

From— T o - Via
Minimum
altitudes

(feet)

MAP: 2.8 miles after passing Southbridge 
LFM.

Foster Int___ ........... P U T  VORTAC (NO PT)_____ Direct__ ............ 2500 Make left-climbing turn to 2300' direct to
P U T  VORTAC and hold. 

Supplementary charting information: 
Hold SE, 1 minute, right turns, 321° Inbnd. 
Facility to airport, 12.3 miles.
820' antenna 2.8 miles SE of airport on 

final approach crs.

Procedure turn E side of crs, 149° Outbnd, 329° Inbnd, 2300' within 10 miles of P UT VO RTAC. 
FAF, Southbridge LFM. Final approach crs, 329°. Distance FAF to MAP, 2.8 miles.
Minimum altitude over PU T  VORTAC, 2300'; over Southbridge LFM, 2300'.
MSA: 000°-090°—3100'; 090°-180°—2200'; 180°-270°—2100'; 270°-360°—2700'.
N ote: Use Worcester altimeter setting.
♦Marker beacon equipment required to execute this approach.

Day and N ight Minimums

Cond.
A B

MDA VIS I N A  MDA VIS HA A

C

VIS

D

VIS

VOR/LFM Minimums:

C*.___l................... ..................... 1200 1 503 1200 1 503 N A  NA

A ____________ , ............ ............ N ot authorized. T 2-eng. or less—Standard. " T over 2-eng.—Standard.

' City, Southbridge; State, Mass.; Airport name, Southbridge Municipal; Elev., 697'; Facility, PUT; Procedure No. VOR-1, Arndt. Orig.; Eft. date, 20 Nov. 69
Standard I nstrument Approach Procedure—T ype VOR/DM E

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, except HAT, HAA, and RA. Ceilings are in feet above airport elevation 
Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RVR.

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with ^different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall correspond 
with those established for en route operation in the particular area or as set forth below.

Terminal routes Missed approach

From— To— Via
Minimum
altitudes

(feet)
MAP: LMT VORTAC.

LMT VORTAC_______ __________
LMT R 162°, 17 miles CCW________

LMT R 144°, 17 m iles ..........................

...... .........LMT R 144°, 6 miles_____________

...... .........LMT R 144°, 17 miles____________

_______ LMT R 144°, 6 miles (NOPT)_____

___LMT R 144°..................
___17-mile Arc LMT, R

radial
. . . .  LMT R 144°................

________ 7500
151° lead 8000

________  6000

Climb straight ahead to 4600' then climb­
ing left turn to intercept and climb on 
R 263° LMT VORTAC to 7500' within 
10 miles. All maneuvering N of R 263°. 

Supplementary charting information: 
Runway 32, TDZ elevation, 4092'.

Procedure turn W side of crs, 144° Outbnd, 324° Inbnd, 7500' within 10 miles of LMT R 144°, 6-mile DME Fix.
Final approach crs, 324°.
Minimum-altitude over R 144°/6 miies, 6000'; over LMT VORTAC, R 144°/4 miles, 5300'.
MSA: 000°-090°—8300'; 090°-180°—7600'; 180°-360°—9300'.
N otes: (1) A SR/PAR. (2) Inoperative table does not apply to HIRL or ALS Runway 32.
#Air carrier reduction not authorized.
‘ Circling not authorized E of Runways 14/32.
%IFR departure procedures: Climb via LMT LOC SE crs/LMT VOR R 140° to 6000', then turn right heading 250° to intercept and proceed via LMT VOR R 162° to 

cross LMT VOR at or above 7000'; westbound V-122, 6000'.
Day anp night Minimums

Cond.
A B C D E

MDA VIS HAT MDA VIS HAT MDA VIS HAT MDA VIS HAT MDA VIS HAT

S-32......... ............. . 4440 1 348 4440 1 348 ■ 4440 1 348 4440 1 348 4440 1 348

MDA VIS HAA MDA VIS HAA MDA VIS HAA MDA VIS HAA MDA VIS HAA

C.............................. 4820 1 728 4920 m 828 4920 IX 828 5020 2 928 *5500 ZH 1408

A .................................. Categories A, B, C, T 2-eng. or less—% Runway 14, Standard; T over 2-eng.—% Runway 14, Standard; #Run-
D , 1000-2; Cate- #Runway 32, 300-1; Runways 7/25 and 18/36, way 32, 300-1; Runways 7/25 and 18/36,500-1. 
gory E , 1500-334. 500-L

City, Klamath Falls; State, Oreg.; Airport name, Kingsley Field; Elev., 4092'; Facility, LMT; Procedure No. VOR/DME Runway 32, Amdt. 2; Eft. date, 20 Nov. 69

r
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Standard I nstrum ent Approach P rocedure— T ype VORTAC
Bearings, headings, courses and radiais are magnetic. Elevations and altitudes are in ieet MSL, except HAT, HAA, and RA. Ceilings are in feet above airport elevation. 

Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of iept RVR.
Ii an instrument approach procedure of the above type Is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 

unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall correspond 
with those established for en route operation in the particular area or as set forth below.

Terminal routes Missed approach

From— To— Via
Minimum
altitudes

(feet)
MAP: 5.8-mile DME, R 271°.

OE LFR ______________- - - - - - ............
R 007°, OME VO RTAC C CW............-.

______ OME VO RTAC__________________
______  R 271°, OME VORTAC (N O P T )..

pirect
. .  21-mile Arc OME, R 277° 

lead radial.

3000
4000

Climb to 2100' direct to OME VORTAC. 
Supplementary charting information:
1152' mountain 3.7 miles NE of airport. 
1062' mountain 2.7 miles N  of airport. 
Runway 9, TDZ elevation, 15'.

Procedure turn S side of crs, 271° Outbnd, 091° Inbnd, 2500' within 10 miles of 11-mile DME.
FAF, 11-mile DME R 271°. Final approach crs, 091°. Distance FAF to MAP, 5.2 miles.
Minimum altitude over 11-mile DME R 271° (FAF), 2000'.
MSA: 000°-090°—4200'; 090-180°—2200'; 180°-270°—2600'; 270°-360°—1400'.
% IFR departures must comply with published Nome SID’s.

Day and Night Minimums

A B C D

MDA VIS HAT MDA VIS HAT MDA VIS HAT MDA VIS HAT

S-9.........................— .........----- 400 H

MDA VIS

C................................................... 460 1

A.............. - ............ ....... ............- Standard.

385 400 % 385 400

HAA MDA ' VIS HAA MDA

423 500 1 463 500

T 2-eng. or less—Standard.%

H 385 400 1 385

VIS HAA MDA VIS HAA

1^ 463 700 2 663

T over 2-eng.—Standard.%

City, Nome; State, Alaska; Airport name, Nome Airport; Elev., 37'; Facility, OME VORTAC; Procedure No. VORTAC Runway 9, Amdt. 2; Eff. date, 20 Nov. 69; Sup.
Arndt. No. VOR/DME Runway 9, Amdt. 1 Dated, 30 Dec. 67

Standard I nstrum ent Approach P rocedure— Type VOR/DM E
Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, except HAT, HAA, and RA. Ceilings are in feet above airport elevation. 

Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RVR.
If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 

unless an approach Is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall correspond 
with those established for en route operation in the particular area or as set forth below.

Terminal routes Missed approach

Minimum
From— To— Via altitudes

(feet)
MAP: PVD VORTAC.

Woonsocket In t_______ _______ - - - - -____ ____ 9-mileDME Fix, R -345° PVD
VORTAC.

9- mile DME Fix, R 345° PVD VO RTAC___ 4-mile DME Fix, R 345° PVD VOR
TAC (NOPT).

Direct............. ............................. 2000 Climb to 2300' to Foster Int via the PVD
VOR, R 321° and hold.

Direct.............. .......................... 1300 Supplementary charting information:
Hold SW of Foster Int on R 057° of O RW 

VOR, 1 minute, left turns, 057° Inbnd. 
Final approach crs intercepts runway 

centerline extended 4800' from displaced 
runway threshold.

Runway 16 has 531' displaced threshold. 
Runway 16, TDZ elevation, 54'.

Procedure turn W side of crs, 345° Outbnd, 165° Inbnd, 2000'within 10 miles of PVD VORTAC. 
Final approach crs, 165°. (
Minimum altitude over 4-mile DME, 1300'.
MSA: 000°-090°—2200'; 090°-180°—2100'; 180°-270°—1800'; 270°-360°—2100'.
Note: Radar vectoring.

Day and Night Minimums

A B C D
Cond. ------------------------------------------------ ----------------------------------------------  ----------------------------------------------  -------------------------

MDA VIS HAT MDA VIS HAT MDA VIS HAT MDA VIS HAT

8-M..............................................  660 1 506 560 1 506 560 1 506 560 1M 506

MDA VIS HAA MDA VIS HAA MDA VIS HAA MDA VIS HAA

C...................................................  620 1 564 620 1 564 620 1J  ̂ 564 620 2 564

.............................. ....................Standard. T 2-eng. or less—Runway 5R, RVR 24'; Standard all T over 2-Eng.—Runway 5R, RVR 24'; Standard all other
other runways. runways.

City, Providence; State, R.I.; Airport name, Theodore Francis Green State; Elev., 56'; Facility, PVD; Procedure No. VOR/DME Runway 16, Amdt. Orig.: Eff. date, 20 Nov. 69
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Standard I nstrum ent Approach P rocedure— T ype V O R /D M E— Continued

Terminal routes Missed approach

From— To— Via
Minimum
altitudes MAP: 20.5-mile DME Fix. 

(feet)

SPA VORTAC........................................
SPA VORTAC, R 325° CW________
SPA VO RTAC, R 150° CCW . - ........_
7-mile DME F ix . . ............... ............. .

........... 7-mile DME Fix (N O PT)______
........... SPA VORTAC, R 052°.............
______ SPA VO RTAC, R 052°________
........■. 15-mile DME Fix (NO PT)______

..........SPA, R 052°...................
„____7-mile DME Arc................
_____7-mile DME Arc________
......... SPA, R 052°............ ...........

3800 Climbing right turn to SSOO7 proceed to 
3800 SPA VORTAC via R 052° and hold

_____  3800 Supplementary charting information:
_____ 2200 Hold N E , 1 minute, right turns, 232° Inbnd

Final approach crs to runway threshold.

Procedure turn not authorized. Approach crs (profile) starts at 7-mile DME Fix, R 052°.
Final approach crs, 052°. —-
Minimum altitude over 7-mile DME Fix, 3800'; over 15-mile DME Fix, 2200'.
MSA: 000°-090°—3100'; 090°-180—2400'; 180°-270'—3300'; 270°-360°—5000'.
N otes: (1) Radar vectoring. (2) Use Spartanburg, S.C., altimeter setting. (3) No weather reporting.

Day and N ight Minimums

A B C D
Cond. ----------------------------------------------  ----------------------------------------------  ----------------------------------------------  --------------------- :___

MDA VIS HAT MDA VIS HAT MDA VIS HAT VIS

S-4............................. ...................  1260 1 413 1260 1 413 1260 1 413 NA

MDA VIS HAA MDA VIS HAA MDA VIS HA A

C............ ...................................... 1320 1 473 1320 1 473 1320 1J4 473 NA

A .....................................................N ot authorized. T 2-eng. or less—Standard. T over 2-eng.—Standard.

City, Shelby; State, N.C.; Airport name, Shelby Municipal; Elev., 847'; Facility, SPA; Procedure No. VOR/DME Runway 4, Arndt. Orig; Eff. date, 20 Nov. 69

11. By amending § 97.23 of Subpart C to amend very high frequency omnirange (VOR) and very high frequency-distance 
measuring equipment (VOR/DME) procedures as follows:

Standard I nstrum ent Approach P rocedure— T ype VOR

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, except HAT, HAA, and RA. Ceilings are in feet above airport elevation. 
Distances are in nautical miles unless otherwise Indicated, except visibilities which are in statute miles or hundreds of feet RVR.

If an instrument approach procedure of the above typ® 1® conducted at the below named airport, it shall be in accordance with the following Instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall correspond 
with those established for en route operation In the particular area or as set forth below.

Terminal routes Missed approach

From— To— Via
Minimum
altitudes

(feet)

MAP: 4.3 miles after passing Norma 
VHF/DME Fix.

R 257°, MOB VORTAC CCW...........................R  195°, MOB V O R T A C .............. ...........Via 7-mile Are.
R 108°, MOB VORTAC.CW_______________  R 195°, MOB V O R T A G .......................Via 7-mile Are.
7-mile Are____________ ___________________ N orm alnt (N O P T)__________ ______ MOB, R 195°..
MOB VORTAC_____ ____________________ N orm alnt (N O PT)..................... . . . . . . .  MOB, R 195°.:

2000 Climbing right turn to 2000' direct to MOB 
2000 VORTAC; or, when directed by ATC, 
1600 climbing right turn to 2000' to Horn Int. 
1600 via B FM VO R R 236° and enter holding

pattern.
Supplementary charting information:
Holding Horn Int: Hold SW, R 236° BFM 

VORTAC, 056° Inbnd, right turns, 
1 minute, 7 miles.

Chart 21.3-mile DME Fix MOB, R 195° in 
profile view as missed approach point.

TDZ elevation, 16'.

Procedure turn not authorized. Approach crs (profile) starts at MOB VORTAC.
FAF, Norma Int. Final approach crs, 195°. Distance FAF to MAP, 4.3 miles..
Minimum altitude over MOB VORTAC, 2000'; over Norma VHF/DME Fix, 1600'.
MSA: 000°-180°—2400'; 180°-270°—1400'; 270°-360°—1600'.
N otes: (1) Radar vectoring. (2) Use Mobile altimeter setting.
*Night minimums Runways 18/36 and 5/23 not authorized.
¡¡¡Dual VOR or VOR/DME receivers required.

Day and Night Minimums

Cond.
A B C D

MDA VIS HAT MDA VIS HAT MDA VIS H AT VIS
S-18#*......... ............. ........ ........... 540 1 524 540 1X 524 540 1H 524 NA

MDA . VIS HAA MDA VIS HAA MDA VIS HAA
C#*.......... .................. ...................  0

72
1 704 720 m 704 720 704 NA

Not authorized. T 2-eng. or less—Standard. T  over 2-eng.—Standard.

City, Pascagoula; State, Miss.; Airport name, Jackson County; Elev., 16'; Facility, MOB; Procedure No. VOR Rnnwav 18. Arndt. 2; Eff. date, 20 Nov. 60; Sup. Arndt. No. 1;
Dated, 26 Sept. 68
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RULES AND REGULATIONS

Standard I nstrum ent Approach P rocedure—T ype VOR— C ontinued

17633

Terminal routes " Missed approach

From— To— Via
Minimum
altitudes

(feet)
MAP: ANB VOR.

Steele Int----- --
Gossett Int-----

.................ANB VO R.........................................

............. .. ANB VOR........................- ...........
........A N B, R 328°....................
........A N B, R 186°..................

______ 3000
3000

Climb to 3000' on R 085° within 15 miles. 
Supplementary charting information: 
LRCO 122.1.

Procedure turn 8  side of crs, 250° Outbnd, 070° Inbnd, 3000' within 10 miles of ANB VOR.
Final approach crs, 070°. _ ____ „
MSA: 000°-090°—3200'; 000°-180°—4000'; 180°-270°—3000'; 270°-360°—2600'.
Note: Use ANB altimeter setting.

D ay and N ight Minimums

A B ____ ________________ C_______________________________D _

Cond' MT>* v i s  tt a a m d a  v i s  h a a  m d a  v i s  h a a  v i s

Q ........................  7 "_____. . . .  1180 1 664 1180 1 654 1180 1Yt 664 NA

^ ....... .....................................Not authorized. T 2-eng. or less—Standard. T over 2-eng.—not authorized.

City Talladega- State, Ala.; Airport name, Talladega Municipal; Elev., 526'; Facility, ANB; Procedure No. VOR-1, Arndt. 1; Eft. date, 20 Nov. 69; Sup. Arndt. No. Orig.,
® * * Tiotofl 17 .TnlufiQ

Standard I nstrum ent Approach P rocedure— Type V O R/DM E
Bearings headings courses and radials are magnetic. Elevations and altitudes are in feet MSL, except HAT, HAA, and RA. Ceilings are in feet above airport elevation. 

Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RVR. ,  . - . .
If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 

miifljai an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall correspond 
with those established for en route operation in the particular area or as set forth below.

Terminal routes Missed approach

From— To— Via
Minimum
altitudes MAP: 6.4-miles DME Fix, R 103°.

(feet)

LBB VORTAC.....................................................11-mile DME Fix...................
R 216°, LBB VORTAC CCW................... .........R 103°, LBB VORTAC—

R 004°, LBB VORTAC C W .................. ...........R 103°, LBB V O R TAC ...

16-mile DME Arc________ __________________ 11-mile DME Fix (NOPT)

R 103°.......................„................... 4700 Climb to 4700' direct LBB VORTAC and
16-mile Arc LBB, R 110° 5000 R 305° within 15 miles.

lead radial. Supplementary charting information:
16-mile Arc LBB, R 096° 6000 Delete from AL plate 3417' tower 1.3 miles

lead radial. NE of airport—tower nonexistent.
R 103°........................................  4700 Approach radial crosses Runway 26 center-

line extended at 3000'.
Runway 26R, TDZ elevation, 3253'.

Procedure turn N  side of crs, 103° Outbnd, 283° Inbnd, 4700' within 10 miles of 11-mile DME Fix. 
Final approach crs, 283°.
Minimum altitude over 11-mile DME R 103°, 4700'.
MSA: 000°-090°—4600'; 090°-270°—5200'; 270°-360°—5000'.
Note: ASR.

D ay and N ight Minimums

MDA VIS HAT MDA VIS HAT MDA VIS HAT MDA VIS HAT

8-26.............................................  3660 1 407 3660 1 407 3660 1 407 3660 1 407

MDA VIS HAA MDA VIS HAA MDA VIS ~  HAA MDA VIS HAA

C......... 3700 1 431 3720 1 451 3720 1}4 451 3820 2 551

A.................................................  Standard. T 2-eng. or less—Standard. T over 2 -eng.—Standard.

City, Lubbock; State, Tex.; Airport name, West Texas Air Terminal of Lubbock; Elev., 3269'; Facility, LBB; Procedure No. VOR/DME Runway 26R, Arndt. 2; Eff. date,
20 Nov. 69; Sup. Arndt. No. VOR/DME Runway 26, Arndt. 1; Dated 25 Sept. 69

No. 210—Pt. I----- 5
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12. By amending § 97.25 of Subpart C to establish localizer (LOC) and localizer-type directional aid (LDA) procedures as 
follows:

Standard I nstrum ent Approach P rocedure— T ype LOC
Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, except HAT, HAA, and RA. Ceilings are in feet above airport elevation. 

Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RVR.
If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 

unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall correspond 
with those established for en route operation in the particular area or as set forth below.

Terminal routes , Missed approach •

From— To— Via
Minimum
altitudes

(feet)
MAP: 2.5 miles after passing Stack Int.

LIT VORTAC-.....................................
LI LOM

.................Stack I n t . ....................... ................. _____Direct___
. . . ___Direct____

...........  1800

...........  1800
Climb to 2000' on LOC crs 221° within 20 

miles.
Supplementary charting information: 
Runway 22, TDZ elevation, 255'.'

Procedure turn E side of crs, 041° Outbnd, 221° Inbnd, 1800' within 10 miles of Stack Int.
FAF, Stack Int. Final approach crs, 221°. Distance FAF to MAP, 2.5 miles.
Minimum altitude over Stack Int, 1000'.
MSA: Not authorized.
N ote: ASR.
#RVR 24', Runway 4, 200-1 required for takeoff Runways 17, 22, 32, and 35.

Day and Night Minimums

A B C D

MDA VIS HAT MDA VIS HAT MDA VIS HAT MDA VIS HAT

8-22........... ......................... - ......... 720 % 465 720 %  465 720 X  465 720 1 , 465

MDA VIS HAA MDA VIS HAA MDA VIS HAA MDA VIS HAA

C ._ „   —  - ____ 760 1 503 800 1 543 980 XX 723 980 2  723

A .................................................. Standard. T 2-eng. or less—Standard.# T over 2-eng.—Standard.#

City. Little Rock: State, Ark.: Airport name, Adams Field; Elev., 257'; Facility, I-LIT; Procedure No. LOC (BC) Runway 22, Arndt. 3; Eft. date, 20 Nov. 69; Sup. Arndt.
No. ILS-22 (BC), Arndt. 2; Dated, 14 Mar. 64

Terminal routes Missed approach

From— To— Via
Minimum
altitudes

(feet)
MAP: 4.4 miles after passing Dunmorei Int.

Lake Henry V 0  RT AC........................
Dickson I n t . .................................—

________ Dickson In t._______ - .......... .........
......... .......Dunmore Int (NOPT)___..............

. Direct__
............Direct___

............ 3300
_____  2500

Climb to 4000' direct to CYE NDB and 
hold.

Supplementary charting information: 
Hold SW, 1 minute, right turns, 044° Inbnd. 
Runway 22, TDZ elevation, 929'.

One minute holding pattern, N E  of Dickson Int, 224° Inbnd, left turns, 3300'.
FAF, Dunmore Int. Final approach crs, 224°. Distance FAF to MAP, 4.4 miles.
Minimum altitude over Dickson Int, 3300'; over Dunmore Int, 2500'.
N otes: (1) ASR. (2) High terrain to 1820' E, SE, and S of airport within 2.3 miles. (3) Reduction not authorized. 
#Runways 10/16, 800-2 night.
•Inoperative components table does not apply to HIRL Runway 22.

Day and N ight Minimums

MDA VIS HAT MDA VIS HAT MDA VIS HAT MDA VIS HAT

8-22*........................ - .................... 1360 1 431 1360 1 431 1360 1 431 1360 1 431

MDA VIS HAA MDA VIS HAA MDA VIS HAA MDA VIS HAA

O..................... ...................... 1720 1  764 1820 XX 864 1840 1M 884 1940 2  984
X  ....................................... ........  1200-2. T  2-eng. or less—Runway 4, 600-1;'Runways 10/16, 600-2#; T over 2-eng.—Runway 4, 600-1; Runways 10/16,600-2#;

Standard all others. Standard all others.

City. Wilkes-Barre-Scranton; State, Pa.; Airport name, Wilkes-Barre-Scranton; Elev., 956'; Facility, I-AVP; Procedure No. LOC (BC) Runway 22, Amdt. Orig.; Efif. date,
20 Nov. 69
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13. By amending § 97.27 of Subpart C to establish nondirectional-beacon (automatic direction finder) (NDB/ADP) pro­
cedures as follows:

Standard I nstrum ent Approach P rocedure— T tph NDB (A D F )
Bearings, headings, courses and radlals are magnetic. Elevations and altitudes are In feet MSL, except HAT, HAA, and BA. Ceilings are In feet above airport elevation. 

Distances are In nautical miles unless otherwise Indicated, except visibilities which are In statute miles or hundreds of feet RVR.
If an instrument approach procedure of the above type Is conducted at the below named airport, It shall be In accordance with the following instrument approach procedure, 

unless an approach Is conducted In accordance with a different procedure for such airport authorized by the Administrator. Initial approach TnininuiTn altitudes shall correspond 
with those established for en route operation In the particular area or as set forth below.

Terminal routes Missed approach

Minimum
From— To-“- Via altitudes

(feet)
MAP: ALN N D B.

TOY VORTAO....................„............ ..... »_____ ALN N D B ........................._......................D irec t............... ..........................  2200 Climbing left turn to 2200' on 100° bearing
Godfrey Int..................................................: . . . . . .  A LN  ) iD B ------------------------------------Direct— ............ ...........................  2200 from ALN N D B  within 10 miles, left
Hartford Int........ ....................................................ALN N D B .......................... ............... . . . .D ir e c t ............................................ 2200 turn to ALN N D B .
Prairie I»t...............................................................ALN N D B ............................... ............ . . .  D irect..........................................  2200 Supplementary charting information:

Pinal approach crs intercepts runway 
centerline 2632' from threshold.

Runway 17, TDZ elevation, 536'.

Procedure turn E side of crs, 005° Outbnd, 185° Inbnd, 2200' within 10 miles of ALN N D B.
FAF, Dorsey Int. Final approach crs, 185*. Distance PAF to MAP, 4.9 miles.
Minimum altitude over Dorsey Int., 1200'.
MSA: 045°-135°—2000'; 135<’-225°—2700'; 225°-315°—2100'; 316°-045°—2100'.
Note: Rçdar vectoring.
•Alternate minimums not authorized when control zone not effective except for operators with approved weather reporting service.
$Use St. Louis, Mo., altimeter setting when control zone not effective and all MDA’s increase 60' except operators with approved weather reporting service.

Day and Night Minimums

Cond.
A B C D

MDA VIS HAT MDA VIS HAT MDA VIS HAT MDA VIS HAT

8-17$....................... ..................... 1 2 0 0 1 664 1 2 0 0 1 664 1 2 0 0 1« 664 1 2 0 0 V i 664
MDA VIS HAA MDA VIS HAA MDA VIS HAA MDA VIS HAA

C$........................... 1 2 0 0 1 656 1 2 0 0 1 656 1 2 0 0 VA 656 1 2 0 0 2 656
NDB/VOR Minimums:

MDA VIS HAT MDA VIS HAT MDA VIS HAT MDA VIS HAT
8-17$............. . ..................... 980 1 444 980 1 444 980 1 444 980 1 444
A ........................... .....................Standard.* T 2-eng. or less—Standard. T over 2-eng.-—Standard.

City, Alton; State, 111.; Airport name, Civic Memorial; Elev., 544'; Facility, ALN; Procedure No. N D B (ADF) Runway 17, Arndt. 3; Eff. date, 20 Nov. 69; Sup. Arndt. No.
A D F 1, Arndt. 2; Dated, 9 Apr. 6 6

Terminal routes Missed approach

From— To— Via
Minimum
altitudes MAP: ALN N D B. 

(feet)

TOY VORTAC....
Godfrey Int......... .
Hartford Int_____
Prairie In t...

________ ALN N D B ___________________
___ ____ ALN N D B ______ ____________
________ ALN N D B ___________________
________ ALN N D B ___________________

__ . . .  Direct...... ..................
..........D irect.........................
_____ Direct________  ____
_____ Direct______ ______

..................  2200 Climbing right turn to 2200' on 100° bearing

...................  2200 from ALN N D B  within 10 miles, left

................... 2200 turn to ALN N D B.
-------------- 2200 Supplementary charting information:

Final approach crs intercepts runway 
centerline 2049' from threshold.

Runway 29, TDZ elevation, 533'.

Procedure turn N  side of crs, 100° Outbnd, 280° Inbnd, 2200' within 10 miles of ALN N D B.
FAF, Carpenter Int. Final approach crs, 280°. Distance FAF to MAP, 4.1 miles.
Minimum altitude over Carpenter Int., 1020'.
MSA: 045°-135°—2000'; 135°-226°—2700'; 225°-315°—2100'; 315°-045°—2100'.
Note: Radar vectoring.
•Alternate minimums not authorized when control zone not effective except for operators with approved weather reporting service.
?vJse St. Louis, Mo., altimeter setting when control zone not effective and all MDA’s increase 60'except operators with approved weather reporting service.

D ay and Night Minimums

Cond.
A B C D

MDA VIS HAT MDA VIS HAT MDA VIS HAT MDA VIS HAT

8-29$.. 1
VIS

487
HAA

1
VIS

1
VISC$_ MDA MDA VIS HAA MDA HAA MDA HAA

8-29$.
NDB/VOR Minimums:

MDA VIS HAT MDA VIS HAT MDA VIS HAT MDA VIS HAT
A ... m nZ,_
------------ ¿

City, Alton; State, HI.; Airport name, Civic Memorial; Elev., 544'; Facility, ALN; Procedure No. N D B  (ADF) Runway 69, Amdt. 3; Eft. date, 20 Nov. 69; Sup.
ADF 2, Amdt. 2: Dated, 9 Apr. 6 6

Amdt. No,
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Standard I nstrum ent Approach P rocedure— T ype ND B ( A D F )— Continued

Terminal routes Missed approach

From— To— Via
Minimum
altitudes

(feet)

MAP: 5.7 miles Runway 6 L or 6.5 miles 
Runway 6 R after passing Gem City 
LOM.

D A Y  VORTAC....................................
Rudy N D B ..............................................
Camden In t...........................................

.................Gem City LOM ............ ............. .

.................Gem City LOM............. ..................
............... Gem City LOM (N O P T )............

......... Direct____ _______
_____Direct...........................
..........Direct.............. ...........

................... 2700

............... 1. 2700
__________ 2600

Climb to 3000' left turn direct DAY VOR­
TAC and hold.

Supplementary charting information: 
Hold W, 1 minute, right turns, 084° Inbnd. 
Runway 6 L, TDZ elevation, 997'. 
Rupway 6 R, TDZ elevation, 1008'.

Procedure turn N  side of crs, 236° Outbnd, 056° Inbnd, 2700' within 10 miles of Gem City LOM.
FAF, Gem City LOM. Final approach crs Runway 6 L, 056°; Runway 6 R, 065°. Distance FAF to MAP Runway 6 L, 5.7 miles; Runway 6 R, 6.5 miles. 
Minimum altitude over Gem City LOM, 2600'.
MSA: 000°-090°—2400'; 090°-270°—3100'; 270°-360°—2400'.
Note: Radar vectoring.

Day and Night Minimums

Cond.
A B C D

MDA VIS HAT MDA VIS HAT MDA Vis HAT MDA VIS HAT

S-6 L ........................ ......................  1460 RVR 40 463 1460 RVR 40 463 1460 RVR 40 463 1460 RVR 50 463
S-6 R -...................... ............. ......... 1500 1 492 1500 1 492 1500 i 492 5100 1 492

MDA VIS HAA MDA VIS HAA MDA VIS HAA MDA VIS HAA
C............ ................. ..................... 1500 1 492 1500 1 492 1500 iH  . 492 1560 2 552

A ................. ............ .......................Standard. T 2-eng. or less—Runway 6 L, RVR 24'; Standard all other T over 2-eng.—Runway 6 L, RVR 24'; Standard all other
Runways. runways.

City, Dayton; State, Ohio; Airport name, James M. Cox-Dayton Municipal; Elev., 1008'; Facility, AT; Procedure No. N D B  <ADF) Runway 6  L/R, Arndt. Orig.; Eff. date,
20 Nov. 69

From—

Terminal routes Missed approach

To— Via
Minimum
altitudes

MAP: 3.9 miles Runway 24L or 4.3 miles 
Runway 24R after passing Rudy NDB.

(feet)

D A Y  VORTAC  
Gem City LOM.. 
ROD VORTAC

Alcony In t..........

Rudy N D B ............................ .................D irect....................................
Rudy N D B ..............................................Direct........ ....................
Alcony Int................................................ Via ROD, R 180° and 056°

bearing TPC N D B .
Rudy N D B  (N O P T )..............i'L.____ Direct........... ............ ..............

2700 Climb to 3000', right turn direct DAY 
2700 VO RTAC and hold.
2700 Supplementary charting information: 

Hold W, 1 minute, right turns, 084° 
2200 Inbnd.

Runway 24R, TDZ elevation, 995'. 
Runway 24L, TDZ elevation, 1005'.

Procedure tum  N  side of crs, 056° Outbnd, 236° Inbnd, 2700' within 10 miles of Rudy N D B.
FAF, Rudy N D B . Final approach crs Runway 24L, 236°; Runway 24R, 246°. Distance FAF to MAP Runway 24L, 3.9 miles; Runway 24R, 4.3 miles. 
Minimum altitude over Rudy N D B , 2200'.
MSA: 050°-140°—2800'; 140°-230°—3100'; 230°-320°—2300'; 320°-050°—2400'.
N ote: Radar vectoring.

Day and N ight Minimums

Cond.
A B C D

MDA VIS HAT MDA VIS HAT MDA VIS HAT MDA VIS HAT

S-24L...... ................... ______ 1440 1 435 1440 1 435 1440 1 435 1440 1 435

S-24R............................... _____  1440 1 445 1440 1 445 1440 1 445 1440 1 445

MDA VIS HAA MDA VIS HAA MDA VIS HAA MDA VIS HAA

C....................................... ............ 1460 1 452 1460 1 452 • 1460 m 452 1560 2 552

A .................................. ........... Standard. T 2-eng. or less—Runway 6 L, RVR 24; Standard all other 
runways. ■

T  over 2-eng.—Runway 6 L RVR 24'; Standard 
runways.

all other

City, Dayton; State, Ohio; Airport name, James M. Cox Dayton Municipal; Elev., 1008'; Facility, RXY; Procedure No. N D B  (ADF) Runway 24L/R
20 Nov. 69; Sup. Arndt. No. N D B  (ADF) Runway 24; Dated, 4 Mar. 67 .

, Amdt. 8 ; Eff. date,
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Standard I nstrument approach  P rocedure-—Type NDB (ADF)— Continued

17637

Terminal routes Missed approach

From— To— Via
Minimum
altitudes

(feet)
MAP: MT LMM.

LMT V O R ..- ........ - - - - - ----------------
Mount Dome Int.................*.................

_____LFA N D B __________________ _
- __— LFA N D B  (NO PT)............. ..........

__ . . .  Direct___
____ Direct___

..........  8500
..........  8200

Climbing left turn direct LFA  
continue climb to 7500' 139° 
within 1 0  miles.

N D B ,
bearing

Procedure turn W side of crs, 139° Outbnd, 319° Inbnd, 7500' within 10 miles of LFA N D B .

M in im ^ raltttude over LFA N D B , *7000' (*8200' from Mount Dome Int); over OM, 6800'.
MSA: 000°-090°—8300'; 090°-180°—9100'; 180°-270°—8900'; 270°-360°—9300'.
Note: ASR/PAR.
#Air carrier reduction not authorized.
% lfR dgeparturfpTo^eduEr e i  S S  LOG SE crs/LMT VOR, R 140° to 6000', then turn right heading 250° to intercept and proceed via LMT VOR R 162° to 

cross LMT VO R at or above 7000'; westbound V-122, eOOO7. . AND N ight Minimums

A B G _________P ____________________________ 2 ____________
Cond‘ m d a v i s  ita a m d a  v i s  h a a  m d a  v i s  h a a  m d a  v i s  h a a  m d a  v i s  h a a

c. 5360 1 1268 5360 1}4 1268 5360 2 1268 5360 2¡4 1268 *5500 3H  1408

A. Categories A, B , C, 
1300-2; Category 
D , 1300-2J ;̂ 
Category E, 1500- 
3 X .

T 2-Eng. or less—% Runway 14, Standard; T over 2-eng.—% Runway 14, Standard; 
#Runway 32, 300-1; Runways 7/25 and #Runway 32, 300-1; Runways 7/25 and 
18/36, 500-1. 18/36, 500-1.

ritv Klamath Falls; State, Oreg.; Airport name, Kingsley Field; Elev., 4092'; Facility, MT; Procedure No. N D B  (ADF) Runway 32, Arndt. 6 ; Eff. date, 20 Nov. 69; Sup. 
^ ’ Arndt. No. 5; Dated, 9 Nov. 67

Terminal routes Missed approach

From— To— Via
Minimum
altitudes

(feet)
MAP:“ 4.6 miles after passing LI LOM.

LIT VORTAC..................... ..........- ____ _____ LI LOM................. ..................... ................Direct— .̂......................
Bauxite Int.. ............Mabelvale Int-.......... i ______ -..................Heading 011° and bearing

041° to LI LOM.
Mabelvale Int___________ _______ __ _______ LI LOM (NOPT)— ---------------------- Direct----------------------------

1800 Climb to 2000' on Bearing 041° from LI 
1600 LOM within 15 miles.

Supplementary charting information: 
1500 Runway 4, TDZ elevation, 255'.

Procedure turn N  side of crs, 221° Outbnd, 041° Inbnd, 1800' within 10 miles of LI LOM.
FAF, LI LOM..Final approach crs, 041°. Distance FAF to MAP, 4.6 miles.
Minimum altitude over LI LOM, 1500'.
MSA: 000°-090°—2000'; 090°-180°—3300'; 180°-270°—2000'; 270°-360°—3300'.
Note: ASR.
#RVR 24', Runway 4, 200-1 required for takeoff Runways 17, 22, 32, and 35.

Day and N ight Minimums

A B C ______________ D_________ ___

COn<L MDA VIS S Â T  MDA VIS HAT MDA v i s  HAT MDA VIS HAT

S-4................________________ 820 RVR 40 565 820 RVR 40 565 820 RVR 40 565 820 RVR 50 565

MDA VIS HAA MDA VIS HAA MDA VIS HAA MDA VIS HAA

C . £ ......... ......................._......... 820 1 563 820 1 563 980 VA  723 980 2 723

A ...-................- ..........................Standard. T 2-Eng. or Less—Standard.# T over 2-Eng.—Standard.#

City, Little Rock; State, Ark.; Airport name, Adams Field; E lev.,257'; Facility, LI; Procedure No. N D B  (ADF) Runway 4, Arndt. 9; Eff. daté, 20 Nov. 69; Sup. Arndt. No.
ADF1, Arndt. 8 ; Dated, 24 Dec. 6 6
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17638 RULES AND REGULATIONS

Standard I nstrument Approach P rocedure—̂ Type NDB (A D F )— Continued

Terminal routes Missed approach

From— To— Via
Minimum
altitudes

(feet)
MAP: 3.7 miles after passing MIV N D B .

Bridgeton Int MTV NDB ~ 1700 Climb to 1700' right turn direct to MIV 
N D B  and hold.

Supplementary charting information: 
Hold NW, 1 minute, right turns, 144° Inbnd. 
212' Lookout tower 8400' N  of AE R-19. 
Runway 14, TDZ, elevation 82'.

Procedure turn W side of crs, 324° Outbnd, 144° Inbnd, 1700' within 10 miles of MIV N D B .
FAF, MIV N D B . Final approach-crs, 144°. Distance FAF to MAP, 3.7 miles.
Minimum altitude over MTV N D B , 1100'.
MSA: 000°-090°—2100'; 090°-360°—1600'.
N ote: Radar vectoring.

Day and Night Minimum s

Cond.
A B C D

MDA VIS HAT MDA VIS HAT MDA VIS HAT VIS

S-14.................................... _____ 520 1 438 520 1 438 520 1 438 NA
MDA VIS HAA ' MDA VIS HAA MDÀ VIS HAA

C ..................... .............. . _____ 520 1 433 540 1 453 540 Wt. 453 NA
A ..................................... ..........Standard. T 2-eng. or less—Standard. T over 2-eng.—Standard.

City, Millville; State, N.J.; Airport name, Millville Municipal; Elev., 87': Facility, MIV; Procedure No. N D B  (ADF) Runway 14, Arndt. 1; Efl. date, 20 Nov. 69: Sud. Arndt.
No. A D F 1 , Qrig.; Dated, 10 Nov . 6 6

Terminal routes Missed approach

Minimum
From— To— Via altitudes. MAP: GRH N D B.

(feet)

SUX VORTAG GRH NDB Direct— ............. .........................  2600 Climb to 2600' direct to JKN NDB and
hold.

Supplementary charting information: 
*Hold NW, 1 minute, right turns, 127° 

. Inbnd.
Final approach crs to GRH NDB.
1365' stack 1.4 miles SSW of airport at 

42°30'45"/96°29'15''; 2470' tower 8  miles 
ESE of airport at 42°30'60"/96°18'00"; 
3369' tower 11 miles N E at 46°35'20"/ 
96° 17'40".

Runway 15, TDZ elevation, 1106'.

Procedure turn N  side of crs, 310° Outbnd, 130° Inbnd, 2600' within 10 miles of G RH N D B .
Final approach crs, 130°.
MSA: 000°-090°—4400'; 090°-180°—3500'; 180°-360°—2700'.
N otes: (1) Use Sioux City altimeter setting. (2) Inoperative table does not apply to REIL Rurjway 15.
Caution: Runway lights outline T U R F portion of runway.
%IFR departure procedure: For northeast bound and eastbound departures, when weather is below 2400-2, flight below 2900' beyond 5 miles from airport and flight below 

3900' beyond 10 miles from airport is prohibited between 030° bearing and 120° bearing inclusive from GRH N D B . Restrictions due to 2420' tower 8  miles ESE and 3369' 
tower 11 miles N E . When weather is below 300-1, aircraft departing Runway 15 climb tol800'M SLon runway heading before turning W. Restriction due to 1365' stack 1.4 
miles SSW of airport. -

Day and N ight Minimums

Cond. -------------------------;-------------- ------- --------------------------------------------- - -------1—i------- ;---- :— .----------------- - --------------------------
MDA VIS H AT VIS VIS VIS

S-15.................. ............................  1720 1  614 N A  NA NA

MDA VIS H A A

C..................... ...............................  1720 1  614 N A  N A  NA

A...................................................Not authorized. T 2 -eng. or less—Standard.% T over 2-eng—Not authorized.

City, North Sioux City; State, S. Dak.; Airport name, Graham Field; Elev., 1106'; Facility, GRH; Procedure No. N D B  (ADF) Runway 15, Arndt. Orig.; Eft. date, 20 Nov. 69
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RULÉS AND REGULATIONS

Standard in strum en t  Approach P rocedure— T ype N D B  (A D F )— Continued

17639

Terminal routes Missed approach

From— To— Via
Minimum
altitudes

(feet)
MAP: 3.9 miles after passing AV LOM.

Wilkes-Barre VOR
Hazleton VOR-----
CYE ND B......... ...

AV LOM.......... ......................... ................ Direct.
AV L O M ....................................'............. Direct.
AV LOM (N O PT)........ - ..................... Direct.

3900 Climb to 4000' to Lake Henry VO R on crs 
3900 043° from AV LOM and LHY R 250° and
3400 hold; or, when directed by ATC, climb 

to 3900' on crs 043° from LOM, left turn 
direct to AV LOM and hold SW, 1 min­
ute, left turns, 043° Inbnd. 

Supplementary charting information: 
LH Y  VORTAC hold E, 1 minute, right 

turns, 268° Inbnd.
Runway 4, TDZ elevation, 956'.

Procedure turn W side of crs, 223° Outbnd, 043° Inbnd. 3900' within 10 miles of AV LOM.
FAF, AV LOM. Final approach crs, 043°. Distance FAF to MAP, 3.9 miles.
Minimum altitude over AV LOM, 3400'.
MSA: 090°-270°—4000'; 270°-090°— 3800'. . /(W „  . it , •. , .
Notes: (1) ASR. (2) High terrain to 1820' E, SE, and S of airport within 2.3 miles. (3) Reduction not authorized. 
# Runway 10/16, 800-2 night. f e
•Inoperative components table does not apply to ALS Runway 4.

Day and Night Minimums

A B __________ _ C ________________  D _______

COnd' MDA VIS HA A MDA VIS HAA MDA VIS HAA MDA VIS HAA

C*............................................... 1960 1H  1004 I960 1% 1̂004 1960 2 1004 1960 2H  1004

A 1200-2. T 2-eng. or less—Runway 4,600-1; Runways 10/16, T over 2-eng.—Runway 4, 600-1; Runways 10/16, 600-2;
600-2#; Standard all others. Standard aU others.

City, Wilkes-Barre-Scranton; State, Pa.; Airport name, Wilkes-Barre-Scranton; Elev., 956'; Facility, AV; Procedure No. N D B  (ADF) Runway 4, Arndt. 10; Eft. date
20 Nov. 69; Sup. Arndt. No. 9; Dated, 7 Dec. 67

14. By amending § 97.27 of Subpart C to amend nondirectional beacon (automatic direction finder) (NDB/ADF) pro­
cedures as follows:

Standard I nstrument Approach P rocedure— Type N D B  (A D F )
Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, except HAT, HAA, and RA. Ceilings are in feet above airport elevation. 

Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RVR.
If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following Instrument approach procedure, 

unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall correspond 
with those established for en route operation in 1;he particular area or as set forth below.

Terminal routes Missed approach

From— To— Via
Minimum
altitudes MAP: 4 miles after passing BE LOM.

(feet)

BostonVOR...................    BE LOM...................   Direct.
Manchester VOR............................................  BE LOM........... ....................     Direct.
Framingham I n t . .. ...................................................BE  LOM ................................     Direct.
Hollis In t.:..............................   BE LOM (N O PT).....................................Direct.
Millburylnt..............................' ........................ BE  LOM.................................................. Direct.
Lawrence VOR................................  BE LOM........................    Direct.
Lawrence N D B .._____ _____________ ______ BE LOM.............................................. . . . .  Direct.

2000 Make left-climbing turn to 2000' direct to 
2000 LWM N D B  and hold, or when directed 
2200 by ATC, make left-climbing turn to„1600' 
1600 direct to BE  LOM and hold. Hold W, 
3000 112° Inbnd, 1 minute, left turns.
2000 Supplementary charting information:
2000 LWM N D B —Hold SW, 051° Inbnd, 1 

minute, right turns.
670' antenna 2.9 miles N E  of airport.
649' antenna 4.3 miles ESE of airport.
TDZ elevation, 133'.

Procedure turn N side of crs, 292° Outbnd, 112° Inbnd, 1600' within 10 miles of BE LOM.
FAF, BE LOM. Final approach crs, 112°. Distance FAF to MAP, 4 miles.
Minimum altitude over BE LOM, 1600'.
MSA: 000°-090°—1900'; 090°-180°—2400'; 180°-270°—3100'; 270°-360*—3100'.
Note: Radar vectoring.
•Inoperative table does not apply to ALS Runway 11.
%IFR departures Runway 11. Climb straight ahead to 500', then left-climbing turn to 1500' before proceeding on crs.

Day and N ight Minimums

A  B C D
Cond. ----------------------------------------------- ------------------------------------------ :—  ----------------------------------------------  ------------------- ------

MDA VIS H AT MDA VIS HAT MDA VIS H AT MDA VIS HAT

S_11*...........................................  620 1 487 620 1 487 620 1 487 620 1 487

MDA VIS HAA MDA VIS HAA MDA VIS HAA MDA VIS HAA

0 ............-................................. 680 1 547 680 1 547 680 1>$ 547 700 2 667

A................................................. Standard. T  2-eng. or less—Standard.% T  over 2-eng.—Standard.%

City, Bedford; State, Mass.; Airport name, Laurence G. Hanscom Field; Elev., 133'; Facility, BE; Procedure No. N D B  (ADF) Runway 11, Arndt. 6 ; Eff. date, 20 Nov. 69;
Sup. Arndt. No. 5; Dated, 18 July 6 8
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17640 RULES AND REGULATIONS

Standard I nstrum ent Approach P rocedure—Type NDB (ADF)—Continued

Terminal routes Missed approach

From— To— Via
Minimum
altitudes

(feet)
MAP: CIN N D B .

FOD VO R___
Manning In t__
Menlo Int.......... .

.................CIN N D B ........................................
________ CIN N D B ........................................
.................CIN N D B .......................................

............Direct........ ...................
..........D irect..........................
--------Direct........ ...................

................... 3000

...................  3000

...................  3000

Climb to 3000' on 316° bearing from NDB 
within 10 miles, return to N D B. 

Supplementary charting information: 
Final approach crs intercepts runway cen­

terline 3700' from thresholds
Runway 31, TDZ elevation, 1196'.

Procedure tum  E side of crs, 136° Outbnd, 316° Inbnd, 3000' within 10 miles of CIN N D B .
Final approach crs, 316°.
MSA: (fo0°-360o—2800'.
Caution: Runways 3/21 unlighted.
Notes: (1) Use Fort Dodge, Iow^, altimeter setting; when not available use Des Moines, Iowa, altimeter setting and increase all MDA’s 100'. (2 ) Operators with approved 

weather reporting service may reduce all MDA’s by 180'.
‘Standard alternate minimums for operators with approved weather reporting service.

Day and N ight Minimums

A B C D
Cond. ----------------------------------------------  ----------------------------------------------  ----------------------------------------------  --------------------------

MDA VIS HAT MDA ŸIS HAT MDA VIS HAT VIS

S-31......... ............................ ......... 1840 1  644 1840 1  644 1840 \ X  644 NA

MDA VIS HAA MDA VIS HAA MDA VIS HA A

C........................... ....................... 1840 1 638 1840 1/3 638 1840 1  638 NA

A............ ........................................Not authorized* T 2-eng. or less—Standard. T  over 2-eng.—Standard.

City, Carroll; State, Iowa; Airport name, Arthur N . Neu; Elev., 1202'; Facility, CIN; Procedure No. N D B  (ADF) Runway 31, Arndt. 2; Eft. date, 20 Nov. 69; Sup. Amdt.
No. 1; Dated, 16 Oct. 69

Terminal routes Missed approach

From— To— Via
Minimum
altitudes MA P : 5 miles after passing Hines/MD LOM. 

(feet)

API V O R ..................................
Big Run Int..................... ..........
MX LOM.....................................

_____ ____ ____ MD L O M ..................... .
.......................... . MD LOM_____________
....... .....................MD LOM_____ ________

....................... Direct____________
____________Direct____________
. . . _________ Direct_____________

............... . 2500 Right turn to 2300' and proceed to EON
— .............. 2500 VORTAC via EON R 001.
----- -------- 2500 Supplementary charting information:

MD LOM named Hines.
2049' tower 8 .6  miles NE of airport; 776' 

tank 1.6 miles SE of airport; 819' stacks 
0.6 mile SSW of airport; 968' stacks 2.3 
miles N N E  of airport; 807' stacks 1.8 
miles NW of airport; 756' tank 1 mile NW 
of airport.

Çunway 13R, TDZ elevation, 610'.

Procedure turn W side of crs, 312° Outbnd, 132° Inbnd, 2500' within 10 miles of Hines/MD LOM.
FAF, Hines/MD LOM. Final approach crs, 132°. Distance FAF ta  MAP, Smiles.
Minimum altitude over Hines/MD LOM, 2300'.
MSA: 000°-180°—3100'; 180°-270°—2400'; 270°-360°—2600'.
N otes: (1) ASR. (2) Inoperative component table does not apply to ALS Runway 13R. (3) Air carrier reduction for ALS not authorized. (4) Sliding scale not authorized. 
Caution : Tall buildings and towers to 2049', 8  miles N E . Plan depa rtu re to avoid this area.

Day and Night Minimums

A B C D
Cond. ------------------------ ----------------------- ----------------------------------------------  ----------------------------------------------  -------------------------

MDA VIS HAT MDA VIS HAT MDA VIS HAT MDA VIS HAT

8-13R ......... ............ ...................... 1120 RVR50 510 1120 RVR 50 510 1120 RVR 50 510 1120 KVR 50 510

MDA VIS HAA MDA VIS HAA MDA VIS HAA MDA VIS HAA

C .................................. ......... . . . .  1120 1  501 1 1 2 0  1  501 1120 I X  501 1180 2  561.

A .....................................................Standard. T  2-eng. or less—200—RVR 24', Runway 13R; 200-1 all T  over 2-eng.—200—RVR 24', Runway 13R; 200-/3 all
others. others.

City, Chicago; State, 111.; Airport name, Chicago-Midway; Elev., 619'; Facility, MD; Procedure No. N D B (ADF) Runway 13R Amdt. l;E ff. date, 20 Nov. 69; Sup. Amdt. No.
Orig.; Dated, 25 Sept. 69
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RULES AND REGULATIONS 17641

Standard I nstrum ent Approach P rocedure— Type NDB (ADF)— Continued

Terminal routes Missed approach

From— To— Via
Minimum
altitudes

(feet)
MAP: 4.4 miles after passing OWD N D B .

Whitman V 0  RT AC ............— ............ ................. OWD N D B ................................... ..........Direct.-. . . . . . . . . .  V 2 0 Ò0 Make left-climbing turn to 2000' direct to 
OWD N D B  and hold.

Supplementary charting information:
Hold S, OWD N D B  348° Inbnd, 1 minute, 

left turns.
322' water tank 1.2 miles SE of airport.

Procedure turn W side of crs, 168° Outbnd, 348° Inbnd, 2006' within 10 miles of OWD N D B .
FAF, OWD N D B . Final approach crs, 348°. Distance FAF to MAP, 4.4 miles.
Minimum altitude over OWD N D B , 1000'.
MSA: 000°-090°—2400'; 090°-180°—1600'; 180°-270°—2200'; 270°-360°—3100'.
Notes: (1) Radar vectoring. (2) Use Boston altimeter setting. (3) Approach from a holding pattern not authorized. 
*Night operations Runways 17/35 only.

Day and Night Minimums

MDA VIS HAT MDA VIS HAT MDA VIS HAT VIS

S-35*.............. .......... .................... 660 1  610 660 1 610 660 1  610 NA

MDA VIS HAA MDA VIS HAA MDA VIS HAA

C*............................................. . 6 6 6  1 610 660 1 610 660 l}4 610 NA

A..................... ........... ............... Not authorized. T 2-eng. or less—Standard.* T over 2-eng.—Standard.*

City, Norwood; State, Mass.; Airport name, Norwood Memorial; Elev., 50'; Facility, OWD; Procedure No. N D B  (ADF) Runway 35, Arndt. 1; Eff. date, 20 Nov. 69;
Sup. Arndt. No. Orig.; Dated, 3 Apr. 69

Terminal routes Missed approach

From— To— Via
Minimum
altitudes

(feet)
MAP: PLD  N D B .

Itedkey Int___
Berne Int____
Bonnie Int........

.................P L D  N D B ..................... ..................
___ ____ PL D  N D B .......................................
.................PLD  N D B .. ....................................

_____  Direct___
_____  Direct__
. . . . . .  Direct__

_____  2600
............ 2600
............ 2600

Climb on crs to 2600'; return to PLD  
N D B .

Supplementary charting information:
Final approach crs intercepts runway cen­

terline 1408' from runway threshold. 
Radio tower 1.3 miles SW of airport, 1115'. 
Tower 1340' 2.3 miles S of airport.
Runway 27, TDZ elevation, 923'.

Procedure turn.N side of crs, 100° Outbnd, 280° Inbnd, 2600' within 10 miles of PHD N D B . 
Final approach crs, 280°.
MSA: 090°-270°—2500'; 270°-090*—2200'.
Note: Use Fort Wayne altimeter setting.
%IF R departures Runway 27 maintain runway heading, climb to 1700* M9L before turning left.

Day and N ight Minimums

A B C D
Cond. -------------------- ;-------------------------  ----------------------------------------------- ----------------------------------------------- --------------------------

MDA VIS HAT MDA VIS HAT VIS VIS

......... - ..................— . . . .  1500 1 577 1500 1  577 N A  NA

MDA VIS HAA MDA VIS HAA
C— ............................................. 1660 i  637 1560 1 637 N A  NA

.........— ------- ------------- - Not authorized. T 2 -eng. or less—Standard.% T  over 2-eng.—Standard.%

City, Portland; State, Ind.; Airport name, Steed; E lev., 923'; Facility, PLD ; Procedure No. N D B  (ADF) Runway 27, Arndt. 1; Eft. date, 20 Nov. 69; Sup. Amdt. No. Orig.;
Dated, 29 May 69
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17642 RULES AND REGULATIONS

15. By amending § 97.29 of Subpart C to establish instrument landing system (ILS) procedures as follows:
STANDARD INSTRUMENT APPROACH PROCEDURE---TYPE ILS

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, except HAT, HAA, and RA. Ceilings are in feet above airport elevation. 
Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RVR.

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall correspond 
with those established for en route operation in the particular area or as set forth below.

Terminal routes Missed approach

From— To— Via

DA Y  VORTAG
Rudy N D B ____
Camden Int.........

Gem City LOM............. .......................... Direct.
Gem City LOM_______ _______ _ Direct.
Gem City LOM (NOPT-)_ —  Direct.

Minimum MAP: ILS DH , 1197'; LOC 5.7 miles after 
altitudes passing Gem City LOM.

(feet)

2700 Climb to 3000' left turn direct DAY 
2700 VORTAC and hold.
2600 Supplementary charting information: 

Hold W, 1 minute, right turns, 084° Inbnd. 
Runway 6 L, TDZ elevation, 997'.

Procedure turn N  side of crs, 236° Outbnd, 056° Inbnd, 2700' within 10 miles of Gem City LOM.
FAF, Gem City LOM. Final approach crs, 056°. Distance FAF to MAP, 5.7 miles.
Minimum glide slope interception altitude, 2600'. Glide slope altitude at OM, 2594'; at MM, 1197'.
Distance to runway threshold at OM, 5.7 miles; at MM, 0.6 mile.
MSA: 000°-090°—2400'; 090°-270°—3100'; 270°-360°—2400'.
Note: Radar vectoring. _Day and Night Minimums

Cond.
A B C D

DH VIS HAT DH VIS HAT D H VIS HAT DH VIS HAT

S-6 L ____________ .....................  1197 RVR 24 2 0 0 1197 RVR 24 2 0 0 1197 RVR 24 2 0 0 1197 RVR 24 2 0 0

LOC: MDA VIS HAT MDA VIS HAT MDA VIS HAT MDA VIS HAT

S-6L.1............r . . . . ........ ............  1360 RVR 40 363 1360 RVR 40 363 1360 RVR 40 363 136(1 RVR 40 363

MDA VIS HAA MDA VIS - HAA MDA VIS HAA MDA VIS HAA

C .............................. .....................  1460 1 452 1460 1 452 1460 m 452 1560 2 552

A .......... .................... ..................... Standard. T  2-eng. or less—Runway 6 L, RVR 24'; 
Standard all other runways.

T over 2-eng.—Runway 6 L, RVR 24'; 
Standard all other runways.

City, Dayton; State, Ohio; Airport name, James M. Cox, Dayton Municipal; Elev., 1008'; Facility, I-ATD; Procedure No. ILS Runway 6 L, Arndt. Orig.; Eff. date, 20 Nov.69

Terminal routes Missed approach

From- To— Via
Minimum
altitudes MAP: D H  4292. 

(feet)

LMT V O R T A C .........................................- .........LFA N D B .. ..................................- .........Direct...............................................
Mount Dome In t.......... ............................ - ...........LFA N D B .. ............................................- D i r e c t . . . .  . . .  - - ---  : - - --
LMT R 162°, 17 miles CCW................................ LMT R 140°, 17 m iles...............................17-mile Arc LMT, R 151° lead

radial.
LMT R 140°, 17 m ile s .. ..................... . LFA N D B  (N O PT)................................SE crs LMT LOÇ...... .................

8500 Climb straight ahead to 4600' then climbing 
8100 left turn direct to LFA N D B , continue 
8000 climb on SE crs LMT LOC to 7500 

within 10 miles of LFA N D B.
7100 Supplementary charting information: 

Runway 32, TDZ elevation, 4092'.

Procedure turn W side of crs, 139° Outbnd, 319° Inbnd, 7500' within 10 miles of LFA N D B .

Minimum glide slope interception altitude, 7100'. Glide slope altitude at LFA N D B , 7038'; at OM, 5721'; at MM, 4308'.
Distance to runway threshold at LFA N D B , 10.5 miles; at OM, 5.8 miles; at MM, 0.6 mile.
MSA: 000°-090°—8300'; 090°-180°—9100'; 180°-270°—8900'; 270°-360°—9300'.
Notes: (1) ASR/PAR. (2) Procedure not authorized with glide slope inoperative.
#Air carrier reduction not authorized.
‘ Circling not authorized E of Runways 14/32. . , , ,  . , . . , . .  -r, 1AOo r.MT
%IFR departure procedures: Climb via LMT LOC SE crs/LMT VOR R 140° to 6000', turn right heading 250° to intercept and proceed via LMT VOR R 162 to cross 

VOR at or above 7000'; westbound V-122, 6000'.
Day and Night Minimums

Cond.
A B C D

DH VIS HAT DH VIS HAT D H VIS HAT D H VIS HAT

S-32,... 4292 a 2 0 0 4292 Ì4 2 0 0 4292 2 0 0 4292 2 0 0

MDA VIS HAA MDA VIS HAA MDA VIS HAA MDA VIS HAA

C.......... 4820 1 728 4920 m 828 4920 1  'Á 828 5020 2 928

S-32.

Condition E: 

DH  

4292 

MDA 

5500

VIŜ

VIS

3M

HAT

200

HAA

1408

A ___________________ ____ Categories A, B, C,
D , 1000-2; Category
E, 1500-3}¿.

T 2-eng. or less—%Runway 14, Standard; #Runway 32, T over 2-eng.—% Runway 14, Standard; # Runway 32, 
300-1; Runways 7/25 and 18/36,500-1. 300-1; Runways 7/25 and 18/36,600-1.

City, Klamath Falls; State, Oreg.; Airport name, Kingsley Field; Elev., 4092'; Facility, I-LMT; Procedure No. ILS Runway 32, Arndt. 9; Eff. date, 20 Nov. 69, Sup. Arndt.
8 : Dated, 16 Sept. 6 8
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RULES AND REGULATIONS 17643
Standard I nstrum ent Approach P rocedure—T ype  ILS—Continued

Terminal routes Missed approach

From— To— Via
Minimum
altitudes

(feet)

MAP: ILS D H , 455'; LOC 4.6 miles after 
passing LI LOM.

LIT VORTAG......................................
Bauxite Int--------;------------- -----------
Mabelvale Int..........—--------------------

.................LI LOM.............................................

.................Mabelvale I n t . . ............................ .

.................LI LOM (NOPT)...........................

T îrpct
..........Heading 011° and LIT LOC__
..........Direct_____________....................

„ 1900 
1900 
1900

Climb to 2000' on ILS crs 041° within 20 
miles.

Supplementary charting information: 
Runway 4, TDZ elevation, 255'.

Procedure turn N  side of crs, 221° Outbnd, 041° Inbnd, 1900' within 10 miles of LI LOM.
FAF, LI LOM. Pinal approach crs, 041°. Distance FAF to MAP, 4.6 miles. *
Minimum altitude over LI LOM, 1900'.
Minimum glide slope interception altitude, 1900'. Glide slope altitude at OM, 1826'; at MM, 505'. 
Distance to runway threshold at OM, 4.6 miles; at MM, 0.6 mile.
MSA: 000°-090°—2000'; 090°-180°—3300'; 180°-270°—2000'; 270°-360°—3300'.
Note: ASR.
#RVR 24', Runway 4, 200-1 required for takeoff Runways 17, 22, 32, and 35.

Day and N ight Minimums

Cond.
A B C D

D H VIS HAT D H VIS HAT D H VIS HAT D H VIS HAT

s-4............... ..................... 455 RVR 24 2 0 0 455 RVR 24 2 0 0 455 RVR 24 2 0 0 455 RVR 24 2 0 0

LOC: MDA VIS HAT MDA VIS HAT MDA VIS HAT MDA VIS HAT

S-4.......................... ............. .......  780 RVR 40 525 780 RVR 40 525 780 RVR 40 525 780 RVR 50 525

LOC/MM Minimums:

LOC: MDA VIS HAT MDA VIS HAT MDA VIS HAT MDA VIS HAT

S-4........................ _______ 620 RVR 40 365 620 RVR 40 365 620 RVR 40 365 620 RVR 40 365

MDA VIS HAA MDA VIS HAA MDA VIS HAA MDA VIS HAA
C............................. ..................... 780 1 523 800 1 543 *980 723 980 2 723

A.............................................. . .  Standard. T 2-eng. or less—Standard.# ' T  over 2-eng.—Standard.#

City, Little Rick; State, Ark.; Airport name, Adams Field; Elev., 257'; Facility, I-LIT; Procedure No. ILS Runway 4, Arndt. 11; Eft. date, 20 Nov. 69; Sup. Arndt. No: ILS-
4, Arndt. 10; Dated, 24 Dec. 6 6

Terminal routes- Missed approach

From— To— Via
Minimum MAP: ILS DH , 1556'; LOC 3.9 miles after 
altitudes passing AV LOM.

(feet)

Sweet V alley Int___
Wilkes-Barre VOR
Effort Int..........
Pocono Int.. 
Scranton In t..
Lopez Int..
Hazleton VOR

.........................CYE N D B ..........................
..............................CYE N D B .........................

..............................CYE N D B ..........................

................. ............CYE N D B  (NO PT)____

...... ................ Direct........... ...............

.......................Direct...........................

...............'___ Direct............................

.......................Direct...........................

.......................Direct........... ........... .

......................Direct............................
___________ Direct............................

................... 3900 N D B , climb to 4000'to LH Y  VO RTAC

_________  3900 or, when directed by ATC, climb to

_________ 3900 N D B  and hold SW, 1 minute, left turns,
.................  3900 044° Inbnd.

Supplementary charting information: 
LH Y  VO RTAC hold E, 1 minute, right 

turns, 268° Inbnd.
Runway 4, TDZ elevation, 956'.

Procedure turn W side of crs, 224° Outbnd, 044° Inbnd, 3900' within 10 miles of C YE N D B . 
fA F , CYE N D B. Final approach crs, 044°. Distance FAF to MAP, 8 .6  miles.
Minimum altitude over LOM, 2229'.
Minimum glide slope interception altitude, 3900'. Glide slope altitude at OM, 2229'; at MM, 1177'.
Distance to runway threshold at OM, 3.9 miles; at MM, 0.6 mile.
MSA: 090°-270°—4000'; 270°-090°—3800'.

«ritvT; °o^s: (P A8,®- @) This approach is authorized only when Crystal Lake N D B  is operating or when radar is utilized. (3) High terrain to 1820' E, SE, and S of airport 
witmn 2.3 miles. (4) Reduction not authorized. -  .

»Runways 10/16, 800-2 night.
J ? 0 P®rative components table does not apply to ALS or H IR L ’s Runway 4.
»Maintain 2300' until past LOM?

Day and N ight Minimums

Cond.
A B C D

DH VIS HAT DH VIS HAT DH VIS HAT DH VIS HAT

S-4* 1 600 1556 1 600 1556 1 600 1556 m 600

t“ o Q MDA VIS HAT MDA VIS HAT MDA VIS HAT MDA VIS HAT
S-4$*_

m 1004 1960 m 1004 1960 2 1004 1960 2 M 1004

0 . .
MDA VIS HAA MDA VIS HAA MDA V/IS HAA MDA VIS HAA

m 1004 1960 1 M 1004 1960 2 1004 1960 2 JÍ- 1004
T 2-eng. or less—Runway 4, 600-1; 

Standard all others.
Runways 10/16, 600-2#; T over 2-eng.—Runway 4, 600-1; 

Standard all others.
Runways 10/16, 600-2#;

Clty’ ^^es-Barre-Scranton; State, Pa.; Airport name, Wilkes-Barre-Scranton; Elev., 956'; Facility, I-AVP; Procedure No. ILS Runway 4, Arndt. 22; Eft. date, 20 Nov. 69:
Sup. Arndt. No. 21; Dated, 7 Dec. 67
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16. By amending § 97.29 of Subpart C to amend instrument landing system (ILS) procedures as follows:
Standard I nstrum ent Approach P rocedure— T ype ILS

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, except HAT, HAA, and BA. Ceilings are in feet above airport elevation. 
Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RVR.

If an instrument approach procedure of the.above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall correspond 
with those established for en route operation in the particular area or as set forth below.

Terminal routes Missed approach

From— To— Via
Minimum
altitudes

MAP: ILS D H  383'. LOC 4 miles after 
passing BE LOM.

(feet)

Boston VOR____
Manchester VOR. 
Farmingham Int.
Hollis Int___ . . . .
Millbury Int____
Lawrence V O R .. 
Lawrence NDB._

BE LOM................... ....................... _.......Direct.
BE LOM___________ ____ ______ ___ Direct.
BE LOM______ ! .......... ................. .......Direct.
BE LOM (N O PT)_.._.................  Direct.
BE L O M .._____________     Direct.
BE LOM............. Direct.
BE LOM........ ...................  Direct.

2000 Climb straight ahead to 500' then left- 
2 0 0 0  climbing turn to 2 0 0 0 ' direct LWMVOR 
2200 and hold, or when directed by ATC,
1600 climb straight ahead to 500' then left-
3000 climbing turn to 1600' direct to BE NDB
2000 and hold. Hold W 112° Inbnd, 1 minute,
2 0 0 0  left turns.

' Supplementary charting information:
LWM VOR—Hold SW, 1 minute, right 

turns, 057° Inbnd.
570' antenna 2.9 miles NE of airport.
649' antenna 4.3 miles ESE of airport.
TDZ elevation, 133'.

Procedure turn N side of crs, 292° Outbnd, 112° Inbnd, 1600' within 10 miles of BE LOM.
FAF, BE LOM. Final approach crs, 112°. Distance FAF to MAP, 4 miles.
Minimum glide slope interception altitude, 1600'. Glide slope altitude at OM, 1455'; at MM, 357'.
Distance to runway threshold at OM, 4 miles; at MM, 0.6 mile.
MSA: 000°-090°—1900'; 090°-180°—2400'; 180°-270°—3100'; 270°-360°—3100'.
Note: Radar vectoring.
‘Inoperative table does not apply to ALS or HIRL Runway 11.
%IFR departures Runway 11: Climb straight ahead to 500\ then left-climbing tum  to lSOO7 before proceeding on crs.

Day and Night Minimums

Cond. '
A B C D

DH VIS HAT DH VIS HAT DH VIS HAT DH VIS HAT

S-ll*..__ ____  383 1 250 383 1 250 383 1 250 383 1 ' 250

LOC: MDA VIS HAT MDA VIS HAT MDA VIS HAT MDA VIS HAT

S-ll*_ ... .......... 580 1 447 580 1 447 580 1 447 580 1 447

MDA VIS HAA MDA VIS HAA MDA VIS HAA MDA VIS HAA

C............ ____  680 1 547 680 1 547 680 I X 547 700 2 567

A ............ _____Standard. T 2-eng. or less—Standard.% T over 2-eng.-—Standard.%

City, Bedford; State, Mass.; Airport name, Laurence G. Hanscom Field; Elev., 133'; Facility, I-BED; Procedure No. ILS Runway 11, Arndt. 8 ; Eff. date, 20 Nov. 69; Sup.
Amdt. No. 8 ; Dated, 18 July 6 8
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Standard I nstrument Approach P rocedure— T ype ILS— Continued

Terminal routes Missed approach

From— To— Via
Minimum
altitudes

(feet)

MAP: ILS D H , 8 6 8 '; LOC 5 miles after 
passing Hines/MD LOM.

MV T.OM ...................MD LOM......... ........... ...  . 2500 Make right turn, climb to 2300' and proceed 
to EON VQRTAC via R 001°. 

Supplementary charting information:
MD LOM named Hines.
Add REIL to Runway 4R.
2049' tower 8 .6  miles NE of airport; 776' 

tank 1.6 miles SE of airport; 819' stacks 
0.6 mile SSW of airport; 968' stacks 2.3 
miles N N E  of airport; 807' stacks 1.5 
miles NW of airport; 756' tank 1 mile 
NW of airpbrt. Runway 13R, TDZ 
elevation, 610'.

A P ÍV O R .... ____ ____ MD LOM.................... .................... ..........- Direct___ ............ 2500

Procedure turn W side of crs, 312° Outbnd, 132° Inbnd, 2500' within 10 miles of MD LOM.
PAF, Hines/MD LOM. Final approach crs, 132°. Distance FAF to MAP, 6  miles.
Minimum altitude over Hines/MD LOM, 2300'.
Minimum glide slope interception altitude, 2300'. Glide slope altitude at OM, 2255'; at MM, 8 6 8 '.
Distance to runway threshold at OM, 5 miles; at MM,.0.6 mile.
MSA: 000°-180°—3100'; 180°-270°—2400'; 270°-360°—2600'.
Caution: Tall buildings and towers to 2049', 8  miles NE; plan departure to avoid this area.
Notes: (1) ASR. (2) Inoperative component table does not apply to ALS and HIRL on Runway 13R. (3) Sliding scale not authorized. (4) Air carrier reduction for ALS 

not authorized. (5) Glide slope unusable below 8 6 8 ' MSL. {6 ) Back crs unusable.

< Day and N ight Minimums

Cond.
A B C D

DH VIS HAT DH VIS HAT DH VIS HAT D H VIS HAT

S-13R................... ........... . 8 6 8  _ RVR 40. 258 8 6 8 RVR 40 258 8 6 8 RVR 40 258 8 6 8 RVR 40 258
LOC: MDA VIS HAT MDA vis HAT MDA VIS HAT MDA VIS HAT
S-13R..................... 1........... ......... 1060 RVR 50 450 1060 RVR 50 450 1060 RVR 50 450 1060 RVR 50 450

MDA VIS HAA MDA VIS HAA MDA VIS HAA MDA VIS HAA
C......... ................ ....................  1 1 2 0 1 501 1 1 2 0 1 501 1 1 2 0 m 501 1180 2 561
A............................. ..................... Standard. T 2-eng. or 

others.
less—200—RVR 24', Runway 13R; 2 0 0 - 1  all T over 2 -eng.—200—RVR 24', 

others.
Runway 13R; 2 0 0 all

City, Chicago; State, 111.; Airport name, Chicago-Mid way; Elev., 619'; Facility, I-MDW; Procedure No. ILS Runway 13R, Arndt. 27; Efl. date, 20 Nov. 69; Sud Amdt No 26-
Dated, 25 Sept. 69 . ’

Terminal routes

From— To—

Missed approach

Minimum MAP: ILS D H  768'. LOC 4.6 miles after 
Via altitudes passing GS LOM.

(feet)

Britton V O R ...;
Lucas Int.............
Hensley..
Fort Worth NDB  
Roanoke Int____

GS LOM.l. . _____ __________  Direct.
GS LOM......... ......................  Direct.
GS LOM_____ •____________________ Direct.
GS LOM________   Direct.
GS LOM (NOPT)__________    Direct.

2800 Climb to 2000' and proceed direct to 
2280 Hensley Int.
2200 Supplementary charting information: .
2200 TDZ elevation, 568'.
2000

Procedure turn N side of crs, 309° Outbnd; 129° Inbnd, 2200' within 10 miles of GS LOM.
FAF* GS LOM. Final approach crs, 129°. Distance FAF to MAP, 4.6 miles.
Minimum glide slope interception altitude, 2000'. Glide slope altitude at OM, 1998'; at MM, 768'.
Distance to runway threshold at OM, 4.6 miles, at MM, 0.6 mile.
MSA: 090°-180°—3400'; 180°-270°—2800'; 270°-090°—2300/. .
Note: ASR.
Caution: Lighted highway paralleling Runways 17-35 to the W may be mistaken for runway lights during periods of reduced visibility.

Day and N ight Minimums

Cond.
A : B C D E

DH vis HAT D H VIS' HAT DH VIS HAT D H VIS HAT D H VIS HAT

8-13... RVR 24 2 0 0 768 RVR 24 2 0 0 768 RVR 24 2 0 0 768 RVR 24 2 0 0 768 RVR 24 2 0 0
LOC: MDA VIS HAT MDA VIS HAT MDA VIS HAT MDA VIS HAT MDA VIS HAT
8-13.. RVR 24 312 880 RVR 24 312 880 RVR 24 312 880 RVR 40 312 880 RVR 40 312

MDA VIS HAA MDA VIS HAA MDA VIS HAA MDA VIS HAA MDA VIS HAA
C._. 1 452 1 0 2 0 1 452 1 0 2 0 1 *6 462 1 1 2 0 2 552 1540 2 972

Standard. T 2-eng. or less—Standard. T  over 2-eng.—Standard.

City, Fort Worth; State, Tex.; Airport name, Greater Southwest International Dallas-Fort Worth Field; Elev., 568'; Facility, I-GSW; Procedure No. ÍLS Runway 13, Amdt. 13;
Eff. date, 20 Nov. 69; Sup. Amdt. No. 12; Dated, 13 Mar. 69
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Standard I nstru m ent  A pproach P rocedure— T ype IL S -—Continued

Terminal routes Missed approach

From— To— Via
Minimum
altitudes

(feet)

MAP: ILS DH , 274'; LOC 6.1 miles after 
passing PW LOM.

3600 Make right-climbing turn to 2200' direct 
PW LOM and hold; or, when directed by 
ATC, make right-climbing turn to 3000' 
direct EN E VORTAC and hold. Hold 
W, 1 minute, left turns, 091° Inbnd.

Supplementary charting information:
Hold W of PW LOM, 112° Inbnd, 1 minute, 

left turns.
TDZ elevation, 74'.

Kennebunk V O RT AC____________ ________ Limerick Int.............................. .......
________ Buxton Int............. ...........................

..........Direct........... ............... .........

..........Direct.................... .................
........ - 2700

2 2 0 0
Kennebunk VORTAC______ ____ . ________ Buxton Int____________________

________ PW LOM (N O PT).........................
_____ Direct_____ ____ _____ ___
_____ Direct..-________ _____ ___

2 2 0 0
___  1800

Freeport Int___ ________ PW L O M ...................... .................. . . . .  Direct.........J...................... . 2 2 0 0

Procedure turn N  side of crs, 292° Outbnd, 112° Inbnd, 2200' within 10 miles of PW LOM.
FAF, PW LOM. Final approach crs, 112°. Distance FAF to MAP, 6.1 miles.
Minimum glide slope interception altitude, 1800'. Glide slope altitude at OM, 1760';-at MM, 299'.
Distance to runwày threshold at OM, 6.1 miles; at MM, 0.6 mile.
MSA: 000°-090°—3100'; 090°-180°—1500'; 180°-270°—2700'; 270°-360p—3600'.
Note: Approach from a holding pattern not authorized; procedure turn required. Reduction of minimums not authorized. 
#800-2 for Category D  aircraft.
•Inoperative components table does not apply to ALS. Visibility 1 mile required with ALS inoperative.

Day and N ight Minimums

Cond.
A B C D

D H VIS HAT DH VIS HAT D H VIS HAT DH VIS HAT

S - l l ......................... __________  274 K 2 0 0 274 K 2 0 0 274 M 2 0 0 274 Y 2 0 0

LOC: MDA VIS HAT MDA VIS HAT MDA VIS HAT MDA VIS HAT

S - l l * . . . ................. __________  460 % 386 460 M 386 460 H 386 460 v< 386

MDA VIS HAA MDA VIS HAA MDA VIS HAA MDA VIS HAA
c__________ .................... 680 1 606 680 1 606 680 m 506 740 2 666

A ............................ .....................Standard.# T 2-eng. or less—Standard. T over 2 -eng.-—Standard.

City, Portland; State, Maine; Airport name, Portland International Jetport; Elev,, 74'; Facility, I-PWM; Procedure No. ILS Runway 11, Arndt. 10; Eft. date, 20 Nov. 69
Sup. Arndt. No. 9; Dated, 10 July 69
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17. By amending § 97.31 of Subpart C to establish precision approach radar (PAR) and airport surveillance radar (ASR) 
procedures as follows:

Standard I nstrum ent Approach P rocedure— T ype R adar

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, except HAT, HAA, and RA. Ceilings are in feet above airport elevation: 
Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RVR.

If a radar instrument approach is conducted at the below named airport, it shall be in accordance with the following instrument procedure, unless an approach is conducted 
in accordance with a different procedure authorized for such airport by the Administrator. Initial approach minimum altitude(s) shall correspond with those established for en 
route operation in the particular area or as set forth below. Positive identification must be established with the radar controller. From initial contact with radar to final author­
ized landing minimums, the instructions of the radar controller are mandatory except when (A) visual contact is established on final approach at or before descent to the author­
ized landing minimums, or (B) at Pilot’s discretion if it appears desirable to discontinue the approach. Except when the radar controller may direct otherwise prior to final 
approach, a missed approach shall be executed as provided below when (A) communication on final approach is lost for more than 5 seconds during a precision approach, or for 
more than 30 seconds during a surveillance approach; (B) directed by radar controller; (C) visual contact is not established upon descent to authorized landing minimums; or 
(D) if landing is not accomplished.

Radar terminal area maneuvering sectors and altitudes (sectors and distances measured from radar antenna)
Notes

From— To— Distance Altitude Distance Altitude Distance Altitude Distance Altitude Distance Altitude

As established by Klamath Falls ASR minimum altitude vectoring chart. 1. Descend aircraft to MDA after FAF.
Precision approach: Runway 14, FAF 6800' 8.5 miles 

from threshold. Fac. 319°. TDZ elevation, 4086'. 
Runway 32, FAF 6000' 7.2 miles from threshold. 
Fac. 139°. TDZ elevation, 4092'.

Surveillance approach: Runway 32 FAF 5600' 5 
miles from threshold. Fac. 319°, Minimum altitude 
over 4-mile fix 5300'; over 3-mile fix 5000'.

*Sliding scale not authorized.
$Hold SE, 1 minute, right turns, 319° Inbnd.
#Air carrier reduction not authorized.
»“Circling not authorized E of Runways 14/32. 
Inoperative table does not apply to SALS Runway 

14.

Missed approach:
$Runway 14—Climb to 7500' direct LFA ND B and hold.
Runway 32—Climb straight ahead to 4600', then climbing left turn to intercept and climb on R 265° LMT VORTAC to 7500' within 10 miles. All maneuvering N of R 263! 
Lost communications:
Runway 14—Climb to 7500' direct LFA ND B and hold.
Runway 32—Climb direct LMT VORTAC; then left-climbing turn R 263° LMT VORTAC to 7500' within 10 miles.
%IFR departure procedures: Climb on SE crs LMT LOC/R 140° LMT VORTAC to 6000', turn right heading 250° to intercept and proceed via R 162° LMT VORTAC  

to cross LMT VORTAC at or above 7000'; westbound V-122, 6000'.
Day and N ight Minimums

Cond.
DH

A

VIS HAT

B

VIS HAT DH

C

VIS HAT D H VIS HAT

Precision approach:

S-14*............... . ..................... 4336 X 250 4336 X 250 4336 X 250 4336 X 250

S-32........ 4292 V i 2 0 0 4292 X 2 0 0 4292 X 2 0 0 4292 X 2 0 0

Surveillance approach:

MDA VIS • HAT MDA VIS HAT MDA VIS HAT MDA VIS HAT

8-32*............... ..................... 4780 _1 6 8 8 4780 1 6 8 8 4780 i x 6 8 8 4780 m 6 8 8

MDA VIS HAA MDA VIS HAA MDA VIS HAA MDA VIS HAA

C.............. ..................... 4820 1 728 4920 IX 828 4920 m 828 5020 2 928

AS R/PAR—Condition E: 
Precision approach—Condition E:

DH VIS HAT

8-14*.... _____ 4336 X 250
8-32.............. ..................... 4292 V 2 0 0

Surveillance approach—-Condition E:

MDA VIS HAT
8-32*.... ..................... 4780 IX 6 8 8

ASR/PAR:

MDA VIS HAA
c**.. 3X 1408
A................................................. Categories A, B ,C ,D , T 2-eng. or less—% Runway 14, standard; # Runway 32, T over 2-eng.—%Runway 14, standard; § Runway 32,

1 0 0 0 - 2 ; category 
E, 1600-3JÍ,

300-1; Runways 7/25 and 18/36, 500-1. 300-1; Runways 7/26 and 18/36, 500-1.

City, Klamath Falls; State, Oreg.; Airport name, Kingsley Field; Elev., 4092'; Facility, Klamath Falls Radar; Procedure No. Radar-1, Arndt. 3; Efif. date, 20 Nov. 69; Supj
Arndt. No. Radar 1, Arndt. 2; Dated, 16 Jan. 69
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Standard I nstrum ent Approach P rocedure— Type Radar— Continued

Radar terminal area maneuvering sectors and altitudes (sectors and distances measured from radar antenna)

From— To— Distance Altitude Distance Altitude Distance Altitude Distance Altitude Distance Altitude

As established by LIT ASR minimum altitude vectoring chart.

Notes

Descend aircraft after passing FAF. Runway 4 .
2 2 , 32, and 35 FAF 5 miles.

TDZ elevation, 255'.

Missed approach: Runways 4, 22, 32, and 35—Climb to 2000' on runway heading within 15 miles.
# RVR 24', Runways 4, 200-1 required for takeoff Runways 17, 22,32, and 35.

Day and Night Minimums

A B C D

M P A VIS HAT MDA VIS HAT MDA VIS HAT MDA VIS HAT

8-4......... .......................... 780 RVR40 525 780 RVR 40 525 780, RVR 40 525 780 RVR 50 525

S- 2 2 ___ ___________________  720 K  465 720, K  465 720 K  465 720 1 465

8-32........... __________________ 700 1 445 700 1 445 700 1 445 700 1 445

8-35...........____________ _____  760 1 505 760 1 505 760 1 505 760 1 __  505

MDA VIS HAA MDA VIS HAA MDA VIS HAA MDA VIS HAA

C . . . . . . ........ , ......................... . 780 1 523 800 1 543 980 I A  723 980 2 723

A . . . . . __________ . . . . _____. . .  Standard. T 2-eng. or less—Standard. # T over 2-eng.—Standard. #

City, Little Rock: State, Ark.: Airport name, Adams Field; Elev., 257'; Facility, LIT ASR; Procedure No. ASR-1, Arndt. 4; Eff. date, 20 Nov. 69; Sup. Arndt. No. Radar 1,
Arndt. 3; Dated, 19 Nov. 6 6

Radar terminal area maneuvering sectors and altitudes (sectors and distances measured from radar antenna) 

From— To— Distance Altitude Distance Altitude Distance Altitude Distance Altitude Distance Altitude
Notes

070°............210°_____20 miles. 7600 15 miles. 7100.....................................
210°______ 350°........ 20 miles. 4100 15 miles. 3900 __________________
350°........ . 0 7 0 ° ..... 20miles. 5100 15miles. 4600 ____________ _____
All quadrants: ........ ................................................. ......... . .  10 miles. *3500
060°............ 220°....................... ..................... . . . . . .............. ................... .........------........
2 2 0 °_____: 060°....... ..............................._______________ _____ _____ . . . ---------------

5 m iles.. 
5 m iles..

3200
3000

1 . For all runways: Descend aircraft to MDA after 
FAF. Runway 4, FAF 6  miles from threshold; 
Runways 10 and 22, FAF, 5 miles from threshold.

2. High terrain to 1820' E, SE, and S of airport within 
2.3 miles.

#Runways 10/16, 800-2 night.
Supplementary charting information:
C Y E  NDB: Hold SW, 1 minute, left turns, 044° 

Inbnd.
LHY VORTAC: Hold E, 1 minute, right turns, 

Inbnd crs, 268°.
TDZ elevations: Runway 4, 956'; Runway 10, 929'; 

Runway 22,929'.

*1000' vertical clearance Within 3 miles provided over WDAU 2744' tower 5.6 miles NW.
Missed approach:

Runway 22—Climb to 3900' direct to Crystal Lake N D B  and hold.
Runway 4—Climb to 3600' on crs 043° from AV LOM, climbing right turn to 4000' direct to Lake Henry VOR and hold. 
Runway 1 0—Immediate left-climbing turn to 3600' on a crs of 043° from AV LOM then direct to LHY VOR at 4000' and hold. 

¡¡Inoperative components table does not apply to ALS and H IRL Runway 4 nor HIRL Runway 22.

Day and Night Minimums

MDA VIS HAT MDA VIS HAT MDA VIS HAT MDA VIS HAT

8 - 4#..... .................................... : .  1940 IK  984 1940 1A  934 1940 IK  984 1940 2  984

8 - 1 0 ...................... .....................-  1840 1 J4  911 1840 \ A  911 1840 IK  911 1840 2  911

8 - 2 2 #.............................................  1840 1 H  911 1840 1A  911 1840 1 K  911 1840 2  911

MDA VIS HAA MDA VIS HAA MDA VIS HAA MDA VIS HAA

C .............................................. 1940 IK  984 1940 1A  984 1940 IK  984 1940 2 984

A .......... ......................................... 1200-2. T  2-eng. or less—Runway 4, 600-1; Runways 10/16, 600-2#; T over 2-eng.—Runway 4, 600-1; Runways 10/16, 600-2#,
Standard all others. Standard all others.

City, Wilkes-Barre-Scranton; State, Pa.; Airport name, Wilkes-Barre-Scranton; Elev., 956'; Facility, AVP Radar; Procedure No. Radar-1, Arndt. 5; Eff. date, 20 Nov. 69; Sup.
Arndt. No. Radar 1, Arndt. 4; Dated, 7 Dec. 67
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18. By amending § 97.31 of Subpart C to amend precision approach radar (PAR) and airport surveillance radar (ASR) 
procedures as follows:

Standard I nstrument Approach P rocedure—Type Radar

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, except HAT, HAA, and RA. Ceilings are in feet above airport elevation. 
Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RVR.

Ii a radar instrument approach is conducted at the below named airport, it shall be in accordance with the following instrument procedure, unless an approach is conducted 
in accordance with a different procedure authorized for such airport by the Administrator. Initial approach minimum altitude(s) shall correspond with those established for en 
route operation in the particular area or as set forth below. Positive identification must be established with the radar controller. From initial contact with radar to final author­
ized landing minimums, the instructions of the radar controller are mandatory except when (A) visual contact is established on final approach at or before descent to the author­
ized landing minimums, or (B) at Pilot’s discretion if it appears desirable to discontinue the approach. Except when the radar controller may direct otherwise prior to final 
approach a missed approach shall be executed as provided below when (A) communication on final approach is lost for more than 5 seconds during a precision approach, or for 
more than 30 seconds during a surveillance approach; (B) directed by radar controller; (C) visual contact is not established upon descent to authorized landing minimums; or 
(D) if landing is not accomplished.

Radar terminal area maneuvering sectors and altitudes (sectors and distances measured from radar antenna)
_________ _________________i----------------------------------------—........................................................................................ ..............  Notes
From— To— Distance Altitude Distance Altitude Distance Altitude Distance Altitude Distance Altitude

As established by Chicago-Midway ASR minimum altitude charts. 1. Descend aircraft after passing FAF 5 miles from
Radar will provide 1000'vertical clearance within 3-mile radius of the following towers: 2049', 9 miles N E ; 1260', 11 miles threshold all runways.

WNW;U2 5 ', 11 miles NW; 1505', 8 miles NE; 1549', 8 miles N E. 2. Runway 18 minimum altitude over 2-mile fix,
1300'.

Supplementary charting information:
T D Z  T D Z

Runway ele- Runway ele-
vation vation

4R _____ ____ 617' 22L........... ____ 611'
9 . . .  618' 27______ 614'
13R_____ . . .  610' 31L........... ____ 611'
18______ ____ 611' 36______ ____ 615'
2049' tower 8.6 miles N E  of airport.
776' tank 1.6 miles SE of airport.
819' stack 0.6 mile SSW of airport.
968' stack 2.3 miles N N E  of airport.
807' stack 1.5 miles NW of airport.
756' tank 1 mile NW of airport.
7:1 driftdown applied to 899' MSL building (U.C.) 

at 41°43'30'/87°41'00.

Missed approach:
Runways 4R, 9, and 13R—Make right turn and proceed to EON VORTAC via EON R 001° at 2300'. 
Runways 22L, 27, 31L, and 36—Make left turn and proceed to EON VORTAC via EON R 001° at 2300'. 
Runway 18—Climb to 2300' and proceed to EON VORTAC via EON R 001°.
Note: MTI feature of ground radar equipment required for all surveillance approaches.
Air carrier reduction for ALS not authorized.
Inoperative component table does not apply to ALS Runway 13 R.
Inoperative component table does not apply to H IR L Runways 13 R and 31L.
Inoperative component table does not apply to REIL’s Runways 4R, 31L.
Sliding scale not authorized..
Caution: Tall buildings and towers to 2049' at 8 miles NE; plan departure to avoid this area.

D ay and Night Minimums

Cond.
A B C D

MDA VIS HAT MDA VIS HAT MDA VIS HAT MDA VIS HAT

S-4R.................. 1100 1 483 1100 1 483 1100 1 483 1100 1 483
S-9........... 1100 1 482 1100 1 482 1100 1 482 1100 1 482
S-13R................... 1060 RVR 50 450 1060 RVR 50 450 1060 RVR 50 450 1060 RVR 50 450
S—18....... 1060 1 449 1060 1 449 1060 1 449 1060 1 449
S-22L. 1220 H 609 1220 u 609 1220 H 609 1220 i X 609
S-27....... 1080 l 466 1080 1 466 1080 l 466 1080 1 466
S-31L__ 1100 l 489 1100 1 489 1100 1 489 1100 1 489
S-36.......... 1120 l 505 1120 1 505 1120 1 505 1120 1 505

MDA VIS HAA MDA VIS HAA MDA VIS HAA MDA VIS HAA

C Runways 4R, 9 ,13R, 18.
27, 31L, 36... 1120 1 501 1120 1 501 1120 501 1180 2 561

C Runway 22L. 1220 1 601 1220 1 601 1220 1H 601 1220 2 601
A .... .. Standard. T  2-eng. 

others.
or less—200—RVR 24',, Runway 13R; 200-1 all T  over 2-eng.—200—RVR 24', 

others.
Runway 13R; 200-H all

City, Chicago; State, 111.; Airport name, Cljicago-Midway; Elev., 619'; Facility, Midway Radar; Procedure No. Radar-1, Arndt. 14; Efl. date, 20 Nov. 69; Sup. Arndt. No. 13;
Dated, 25 Sept. 69 - v
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Standard I nstrument Approach P rocedure—T ype Radar—Continued

Radar terminal area maneuvering sectors and altitudes (sectors and distances measured from radar antenna)

From— To— Distance Altitude Distance Altitude Distance Altitude Distance Altitude Distance Altitude
Notes

As established by GSW ASR minimum altitude vectoring chart. Descend aircraft after passing FAF.
1. Runway 13, FAF 5 miles from threshold. TDZ 

elevation, 568'.
2. Runway 31, FAF 5 miles from threshold. TDZ 

elevation, 536'.
3. Runway 35, FAF 5 miles from threshold. Mini­

mum altitude over 3-mile Radar Fix 1500'. TDZ 
elevation, 541'.

4. Runway 17 FAF 5 miles from threshold. Mini- 
, mum altitude over 3-mile Radar Fix, 1500'. TDZ

elevation, 546'.

Missed approach:
Runway 13—Climbing right turn to 2100' on heading 190° within 20 miles.
Runway 17—Climbing right turn to 2100' on heading 190° within 20 miles.
Runway 31—Climbing left turn to 2000' on heading 300° within 20 miles.
Runway 35—Climbing left turn to 2000' on heading 300° within 20 miles.
Caution: Lighted highway paralleling Runways 17-35 to the W may be mistaken for runway lights during periods of reduced visibility.

Day and Night Minimums

A B C D E
Cond. ........................................................... ...................................................  ...................................................................... .................................................

MDA v i s  h a t  m d a  v i s  h a t  m d a  v i s  h a t  m d a  v i s  h a t  m d a  v i s  HAT

S-13 .............................  980 RVR 24 412 980 RVR 24 412 980 RVR 24 412 980 RVR 50 412 980 RVR 50 412
S-17........  900 1 354 900 1 354 900 1 354 900 1 354 900 1 354
S-31.............................  880 344 880 % 344 880 */L 344 880 1 344 880 1 344
S-35- - ..............    900 1 359 900 1 359 900 1 359 900 1 359 900 1 359

MDA VIS HAA MDA VIS HAA MDA VIS HAA^ MDA VIS HAA MDA VIS HAA

C..................    1020 1 452 1020 1 452 1020 1)4 452 1120 2 552 . 1540 2 972

A . . .............................. Standard. T 2-eng. or less—Standard. T over 2-eng.—Standard.

City, Fort Worth; State, Tex.; Airport name, Greater Southwest International Dallas-Fort Worth Field; Elev., 568'; Facility, GSW ASR; Procedure No. ASR-1, Arndt. 7;
Eft. date, 20 Nov. 69; Sup. Arndt. No. 6; Dated, 13 Mar. 69

These procedures shall become effective on the dates specified therein.
(Secs. 307(c), 313(a), and 601 of the Federal Aviation Act of 1958; 49 U.S.C. 1348(c), 1354(a), 1421; 72 Stat. 749, 752, 775)

Issued in Washington, D.C., on October 15,1969.
R. S. Sliff,

Acting Director, Flight Standards Service.
[F.R. Doc. 69-12574; Filed, Oct. 30,1969; 8:45 a.m.]

Title 43— PUBLIC LANDS: 
INTERIOR

Chapter II— Bureau of Land Manage­
ment, Department of the Interior

APPENDIX— PUBLIC LAND ORDERS 
[Public Land Order 4721] 

[Anchorage 061188, 061689]
ALASKA

Withdrawal for Administrative Site; 
Revocation of Air Navigation Site 
No. 222 and Public Land Order No. 
640
By virtue of the authority vested in 

the President and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 P.R. 
4831), and by virtue of the authority con­
tained in section 4 of the act of May 24, 
1928 (45 Stat. 729; 49 U.S.C. 214), it is 
ordered as follows:

1. Subject to valid existing rights, the 
following described lands are hereby 
withdrawn from all forms of appropria­
tion under the public land laws, includ­
ing the mining laws (30 U.S.C., ch. 2), 
but not from leasing under the mineral 
leasing laws, and reserved as an admin­
istrative site for the maintenance of a

Federal Aviation Administration air 
navigation facility:

Middleton Island, Alaska (ttnsurveyed)
Approximate latitude 59°28' N„ longitude 

146° 19’ W.
All of Middleton Island to the line of mean 

high tide, lying south of Air Navigation Site 
No. 191 of September 22, 1942, excepting 
therefrom the following described land, 
which has been declared to be “property” 
within the meaning of the Federal Property 
and Administrative Services Act of 1949 (63 
Stat. 377; 40 U.S.C. 471), as amended:

Commencing at USC&GS triangulation 
monument “Middleton”, which is the true 
point of beginning; thence N. 55°56' W. ap­
proximately 1,400 feet to the line of mean 
high tide; thence northerly along the line 
of mean high tide to the northwest corner 
of lands described in Public Land Order No. 
640, which is the same as the southwest cor­
ner of the land described in Air Navigation 
Site No. 222; thence S. 55°56' E., approxi­
mately 3,280 feet to a point on the southerly 
boundary of Air Navigation Site No. 222; 
thence S. 34°04' W. approximately 2,464 feet 
to a point; thence N. 55°56' W., approxi­
mately 2,500 feet to the point of beginning, 
containing approximately 182.114 acres.

The area withdrawn contains approxi­
mately 1,722 acres.

2. Air Navigation Site No. 222 of Feb­
ruary 14, 1945, as amended March 11, 
1955, and Public Land Order No. 640 of 
May 3, 1950, withdrawing the land de­

scribed in* paragraph 1 above, for use of 
the Coast Guard and Department of the 
Air Force, respectively, are hereby re­
voked.

3. The withdrawal made by this order 
does not alter the applicability of the 
public land laws governing the use of 
the public lands under lease, license, or 
permit, or governing the disposal of their 
mineral or vegetative resources other 
than under the mining laws. However, 
leases, licenses, or permits will be issued 
only if the Federal Aviation Administra­
tion finds that the proposed use of the 
lands will not interfere with the proper 
operation of its facilities on the lands.

Public Land Order No. 4582 of Janu­
ary 17, 1969, which withdrew all unre­
served public lands in Alaska for the 
determination and protection of the 
rights of native Aleuts, Eskimos, and 
Indians of Alaska, does not affect the 
above described lands which have been 
reserved since prior to January 17, 1969, 
and which, by this order, are withdrawn 
simultaneously with the revocation of the 
withdrawals cited in paragraph 2 above.

W a l t e r  J. H ic k e l , 
Secretary of the In ter io r .

October 24, 1969.
[F.R. Doc. 69-12994; Filed, Oct. 30, 1969;

8:46 a.m.]
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Title 47— TELECOMMUNICATION
Chapter I— Federal Communications 

Commission
[Docket No. 18397; FCC 69-11701

PART 74— EXPERIMENTAL, AUXIL­
IARY, AND SPECIAL BROADCAST, 
AND OTHER PROGRAM DISTRIBU­
TIONAL SERVICES

fore, that Congress be fully informed of 
these policies, so that it may take them 
into account, either as appropriate back­
ground to the legislation or as matters 
to be included in the legislation. We 
state, as we have before, that in this im­
portant new area we welcome congres­
sional review and whatever guidance 
Congress may wish to afford.

I. CATV P rogram Origination in  
General

First Report and Order
In the matter of amendment of Part 

74, Subpart K, of the Commission’s rules 
and regulations relative to Community 
Antenna Television Systems; and in­
quiry into the Development of Commu­
nications Technology and Services to 
Formulate Regulatory Policy and Rule- 
making and/or Legislative Proposals.

1. The Commission’s notice of pro­
posed rule making and notice of inquiry, 
issued on December 13, 1968 (15 FCC 2d 
417,33 F.R. 19028), divided this proceed­
ing into five parts. Under that notice and 
subsequent orders, the filing times for 
comments and reply comments on var­
ious parts, or portions thereof, were 
scheduled for different dates. Comments 
and reply comments on paragraphs 11-20 
and 23-25 of Part m  of the December 13 
notice have been received and con­
sidered by the Commission. This first 
report and order treats only some of the 
matters involved in those paragraphs, 
i.e., CATV program origination, its eco­
nomic basis and the proposed equal time, 
sponsorship identification, and fairness 
requirements.

2. In this connection, we wish to em­
phasize that in this complex rule mak­
ing proceeding, it would be wholly im­
practicable to attempt to issue a com­
prehensive set of rules governing all 
aspects. Rather, we shall split off parts 
for action, deferring action on other parts 
pending further analysis or further pro­
ceedings. Thus, while we act here on 
CATV origination, whether it should be 
required, whether commercials should be 
allowed, and certain basic requirements 
such as equal opportunities for political 
candidates, fairness, and sponsorship 
identification, we have not acted on the 
related diversification issues. Clearly, 
with origination, there should be multi­
ple ownership rules, particularly with 
respect to cross-ownership of broadcast­
ing and CATV facilities in the same area. 
But since the diversification issues re­
quire lengthier analysis and study, we act 
now, as we can, in the above noted areas. 
For, it is, we think, of the utmost im­
portance that we supply needed guidance 
to the industries involved, to State and 
municipal entities, and to other inter­
ested persons, as to the Federal regula­
tory policies in this vital area. Moreover, 
we note that Congress is considering 
legislation in this area. While the legis­
lation is believed to be aimed essentially 
at resolving the unfair competition issues 
treated in Part TV of the notice, our poli­
ces in the origination area (Part HI) 
may also be relevant to the Congress 
m its consideration of the above noted 
legislation. We think it desirable, there­

3. In paragraphs 12-14 of the notice 
the Commission set forth its tentative 
view that CATV program origination is 
in the public interest and should be en­
couraged. We further stated our belief 
(paragraphs 12, 26) that the public in­
terest would be served by encouraging 
CATV systems to operate as common car­
riers on some channels in order to afford 
an outlet for others to present programs 
of their own choosing, free from any 
control of the CATV operator as to con­
tent (except as required by the Commis­
sion’s rules or applicable law), and to 
provide other communcations services. 
These tentative conclusions recognize 
the great potential of the cable tech­
nology to further the achievement of 
long-established regulatory goals in the 
field of television broadcasting by in­
creasing the number of outlets for com­
munity self-expression and augmenting 
the public’s choice of programs and types 
of services (Notice, paragraphs 5, 13). 
They also reflect our view that a multi­
purpose CATV operation combining car­
riage of broadcast signals with program 
origination and common carrier services, 
might best exploit cable channel capacity 
to the advantage of the public and pro­
mote the basic purpose for which this 
Commission was created: “regulating in­
terstate and foreign commerce in com­
munication by wire and radio so as to 
make available, so far as possible, to all 
people of the United States a rapid, effi­
cient, nationwide, and worldwide wire 
and radio communication service with 
adequate facilities at reasonable charges 
* * (Section 1 of the Communica­
tions Act.) After full consideration of 
the comments filed by the parties, we 
adhere to the view that program origi­
nation on CATV Is in the public interest.

4. Those commenting on behalf of 
CATV interests generally agreed that 
CATV program origination serves public 
interest and should be encouraged, 
though they almost uniformly opposed 
our proposal to require origination as a 
condition for the carriage of broadcast 
signals (Notice, paragraphs 15-16). On 
the other hand, broadcast interests— 
particularly those without CATV hold­
ings—generally urged that program 
origination. should be prohibited alto­
gether, or at least restricted to local 
originations of the public service type, 
and that advertising should be barred. It 
is claimed that this is necessary to pre­
vent potential fractionalization of the 
audience for broadcast services and a 
siphoning-off of program material and 
advertising revenue now available to the 
broadcast service.

5. We are not persuaded that the 
position of the broadcasters has merit. In

the first place, if the public is to be pro­
vided with additional program choices 
and different types of services and 
chooses to take advantage of them, it 
appears inevitable that there may be less 
viewing of the previously existing serv­
ices.1 However, we do not think that the 
public should be deprived of an oppor­
tunity for greater diversity merely be­
cause a broadening of selections may 
spread the audience and reduce the size 
of the audience for any particular selec­
tion. Such competition for audience 
attention is not unfair, since broad­
casters and CATV originators (both the 
CATV operator and others originating 
on common carrier channels) stand on 
the same footing in acquiring the pro­
gram material with which they compete.

6. Second, a loss of audience or ad­
vertising revenue to a television station 
is not in itself a matter of moment to 
the public interest unless the result is a 
net loss of television service. Federal 
Communications Commission v. Sanders 
Bros. Radio Station, 309 U.S. 470, 475- 
476; Carroll Broadcasting Co. v. Federal 
Communications Commission, 258 F. 2d 
440 (C.A.D.C.). The Commission has re­
peatedly recognized, of course, that a 
CATV-caused loss or deterioration of free 
broadcast service would be detrimental 
to the public interest since it does not 
presently appear that CATV could re­
place such service for viewers not eco­
nomically reached by cable or those 
unable to afford CATV charges. However, 
despite much speculation in the com­
ments, we find no factual basis in this 
record or other persuasive reason for 
concluding that CATV origination is 
likely to cause such a loss in the near 
future (i.e., the next decade) .2

7. Contrary to the misconception in 
some of the comments, the December 13 
notice did not propose to restrict CATV 
to local originations or to bar origina­
tions of the entertainment type or to 
preclude CATV network operations on an 
interconnected basis, and our finding as 
to. absence of any real basis for the as­
serted fears of the broadcasters is not 
based on any restrictions of this nature. 
While we regard augmented opportuni­
ties for community self-expression as 
extremely important, the Commission 
has also sought to promote new national 
and regional television networks gen­
erally and intends actively to explore 
this possibility for CATV (see e.g., 
Notice, footnote 8 and paragraph 60). 
Our experience in the broadcast field 
(both commercial and noncommercial), 
as well as comments filed in this pro­
ceeding, leads us to believe that the suc­
cessful inauguration of any new network

1 It is possible, of course, that some of the 
viewers of the new services may be persons 
who either did not watch the old services or 
who increase their viewing hours in light of 
the added diversity. To that extent, CATV 
program origination may not affect the 
audience previously available to the broad­
cast service.

aThe above statement is to be contrasted 
with the views expressed in Midwest Televi­
sion, Inc., 13 F.C.C. 2d 478, and Part IV of 
the December 13 notice herein as to CATV 
operations with distant signals in major 
markets under present circumstances.
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is not an easy matter, to a significant 
extent because of the high cost and other 
difficulties in producing or otherwise pro­
curing programing in sufficient quantity 
and quality for network operations.3 
Moreover, CATV faces an additional 
hurdle in that its present subscriber base, 
while affording fees not available to 
broadcasters, is nevertheless far smaller 
than the potential audience open to a 
new broadcast network. This situation 
might change substantially if CATV sys­
tems commenced operations in major 
population centers, achieved high pene­
tration percentages, and found ways to 
expand their service to outlying areas 
through microwave or other technolog­
ical means. However, we think that in 
any event it would be a substantial period 
of time before any CATV network is in 
a position generally to outbid the broad­
cast service for the programing now 
presented by that service or to siphon- 
off audience and advertising revenue to a 
degree that might have detrimental im­
pact on established broadcast service to 
the public. See also, here, the discussion 
in paragraphs 9-10, infra.

8. Third, and most important, in the 
event that adverse consequences on serv­
ice by individual stations or broadcast 
networks should develop or appear im­
minent, the Commission can and would 
take such remedial or preventative action 
as may be necessary to preserve service to 
the public. As stated in the notice 
(par. 14) “the Commission’s authority 
to regulate the use of broadcast signals 
as a base, for CATV program origination 
encompasses power to adopt regulations 
reasonably designed to prevent such op­
erations from having detrimental conse­
quences to the public interest and to pro­
mote their development along lines likely 
to maximize the potential benefits to 
the public.” We intend to keep a watch­
ful eye on the progress and impact of 
CATV origination and will be alert to 
protect the public against any significant 
overall loss or impairment of television 
service.

9. In the field of broadcast subscrip­
tion television, we have already adopted 
certain measures designed to avoid any 
adverse impact on free broadcast service. 
Subscription Television, 15 FCC 2d 466, 
504-509. The Commission clearly has the 
authority, we believe, to impose similar or 
other appropriate safeguards for CATV 
origination. We believe that we should 
leave this an open matter, for further 
consideration (if the need arises) either 
at some later date in this rule making 
proceeding or in another rule making 
proceeding, to be commenced after we 
gain some further experience in this 
area.

10. We shall expand briefly on our 
reasons for now treating pver-the-air 
and wire pay-TV differently. First, we 
note that, in the former field, we have 
data from the Hartford trial. We recog­
nize the potential of the over-the-air 
pay-TV service, with its ability to reach 
large numbers of persons throughout the

3 Another very important factor in the 
broadcast field is the present lack of com­
petitively equal outlets in many markets.

RULES AND REGULATIONS
station’s service area, and to obtain reve­
nues on a per program basis. The devel­
opment of pay-TV on CATV systems 
is much more difficult to foresee a t this 
time. There has been no comparable ex­
periment or test of a substantial nature. 
The large community remains to be 
wired, from almost a  zero starting point. 
We have not authorized the use of dis­
tant signals without payment as a base 
for CATV operations in the larger m ar­
kets. We are reluctant to take any fur­
ther action which might inhibit cable 
development in these markets, unless 
and until experience gives some indica­
tion of a trend calling for action in the 
public interest. I t may be that CATV 
systems, while originating some pro­
graming of types which might be found 
on free television, would not obtain such 
revenues that—taking into account its 
penetration in these markets—4 there 
would be any significant diminution of 
fare presently available free to the Amer­
ican public. Finally, we do impose one 
restriction on CATV designed, in part, 
to insure that the public will receive, to 
some significant extent, a different serv­
ice—namely, that the programing orig­
inated on cable cannot be interrupted 
by commercials (i.e., commercials per­
missible only at natural breaks). See dis­
cussion, infra, paragraphs 31-38. In 
short, it appears to us that wire origina­
tion operations in the larger markets may 
face different, and perhaps more difficult, 
problems than over-the-air pay-TV; 
that we lack any present substantial ex­
perience in this respect in the wire area; 
and that, therefore, the public interest 
would be best served for the present by 
encouraging CATV to experiment and 
develop its originations free from restric­
tion as to interconnection or limitations 
as to types of programing, in the expecta­
tion that the end result will be significant 
added diversity for the public. We stress 
again that this is simply our conclusion 
as to how best to proceed at this initial 
stage, and that as we gain experience, 
we can take such action as may be re­
quired in the public interest.

11. We also deem it appropriate at 
this time to amplify our view that CATV 
systems should be encouraged, and per­
haps ultimately required, to lease cable 
space to others for originations of their 
own choice on a local or interconnected 
basis, in order to promote diversity of 
control over the media of communica­
tion and diversity of program choices 
as well as to increase the opportunities 
for television communication with the 
public by more widespread sources. We 
adopt no rules at this time, since this 
is an area which we believe requires fur­
ther study and analysis of the comments.

12. The most marked potential of the 
cable technology for enhancing commu­
nications services to- the public stems 
from its expanding channel capacity.

8 We note that, unlike operation with dis­
tant signals (see Notice, paragraphs 34, 36), 
we have no present indication of the degree 
of penetration CATV, operating with origi­
nations but no distant signals, might achieve 
in  these large markets. This, however, is a 
significant factor to be included in the pub­
lic interest judgment discussed above.

CATV cable started with five channels 
or less, now generally has 12, and holds 
promise of 20-40 or more. From a diver­
sity standpoint, it seems beyond dispute 
that one party should not control the 
content of communications on so many 
channels into the home. For, it has long 
been a basic tenet of national communi­
cations policy that “the widest possible 
dissemination of information from di­
verse and antagonistic sources is essen­
tial to the welfare of the public.” 
Associated Press v. United States, 326 
U.S. 1, 20; Red Lion Broadcasting Co., 
Inc. v. Federal Communications Com­
mission, 395 U.S. 367; United States v. 
Storer Broadcasting Co., 351 U.S. 192; 
The Goodwill Stations, Inc. v. Federal 
Communications Commission, 325 F. 2d 
637, 640 a t footnote 5; First Report and 
Order in Dockets Nos. 14895 and 15233, 
38 FCC 683, 699-700.

13. In  one sense, as pointed out in the 
comments, traditional CATV operations 
further the goal of diversity simply by 
carrying multiple broadcast signals. 
While CATV operators select the signals 
carried (within the confines of the appli­
cable Commission rules), they generally 
have no control over the content of the 
communications on the signals selected.5 
However, the principle of diversity en­
compasses more than diversity of control; 
it includes also the important factor of 
diversity of program choices available to 
the-public. As reflected in our proposal 
to require CATV program origination as 
a condition for the carriage of broadcast 
signals, we do not think, given the pres­
ent broadcast mode of operations, that 
significant additional program choice 
can be obtained by simply adding more 
broadcast signals to provide 20-40 chan­
nels of programing to subscribers. 
There are only three national television 
networks and a large percentage of our 
broadcast stations are affiliated with 
these networks. While network-affiliated 
stations also present nonnetwork pro­
grams and there are an increasing num­
ber of independent and educational sta­
tions, stations in different communities 
broadcast substantially the same non­
network programs over any extended 
period of time.6 See, e.g., Midwest Tele­
vision, Inc., 15 FCC 2d 478, 484, 501. 
Thus, beyond basic broadcast service 
(consisting of the signals of the three 
network, one independent, and one edu­
cational station), the diversity gained by 
cumulative broadcast signals is largely 
a matter of choice of viewing times, 
rather than any real additional choice 
in terms of new or different programing.

8 This kind of diversity is diminshed if 
the CATV operator has an ownership interest 
in broadcast stations carried on the system, 
or if he “programs” a channel by selecting 
programs from a number of distant stations. 
In such cases, he is no longer a passive con­
duit for program services designed by others.

6 Indeed, it  is this which causes broad­
caster concern as to methods of affording 
Independent stations (and network stations 
to the extent that they present nonnet­
work programs—generally about 45 percent 
of their schedule) some measure of exclu­
sivity against duplication by other, more 
distant broadcast signals carried on the 
cable.
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We believe that much more significant 
additional choice of programing is likely 
to be achieved in the long run if some 
cable channels are devoted to program 
origination.

14. While we have accordingly con­
cluded that, at least for the present, 
CATV operators should be eligible' to en­
gage in program origination, and encour­
aged or even required to do so, the 
December 13 notice proposed to limit 
origination by the CATV operator (apart 
from automated services) to one channel. 
This proposal is based on our tentative 
view that one entity should not control 
the content of the program materials on 
all cable channels not used for carriage 
of broadcast signals. It also accords with 
the long-standing principle in the tele­
vision broadcast field that one entity 
should not be authorized, or have an in­
terest in, more than one television chan­
nel serving the same area. In other words, 
the proposed one-channel limitation is 
designed to promote diversity of control 
and not to limit the quantity of origina­
tion on the cable or to restrict the 
opportunities for achievement of maxi­
mum diversity of program choices to the 
public. On the contrary, the realization 
of such benefits for the public is the 
Commission’s basic goal, and we think 
that they are more apt to be achieved 
if others besides broadcasters and CATV 
operators have access to the cable chan­
nel capacity to reach the public with 
communications of their choice, free 
from control by the CATV operator as to 
content. The comments have raised the 
issue of whether there should be a limita­
tion based on percentage of channels 
(e.g., to take into account the difference 
between a 12-channel and a 40-channel 
system), or whether there should be an 
initial period in which the CATV opera­
tor would not be restricted to only one 
channel for origination. We shall con­
sider these alternatives in our subsequent 
reports in this general area of diversifi­
cation. It is sufficient to note here that 
there is clearly need for regulatory action 
in this respect.

15. There is also, in our opinion, a need 
for additional means by which various 
entities can communicate with the public 
via television at low cost. Access to the 
public via the broadcast medium is nec­
essarily restricted to a few, and those 
able to obtain a license—though under 
an obligation to operate in the public 
interest—are not common carriers (see 
section 3 (h) of the Communications Act) 
and generally retain control over access 
to their facilities by others. Cf. Red Lion 
Broadcasting Co., Inc. v. Federal Com­
munications Commission, 395 U.S. 367. 
Moreover, cable television service has 
tended to develop on a noncompetitive 
monopolistic basis in the areas served, 
so that only one cable enters the sub­
scriber’s premises. Persons who are not 
^  a position to engage in broadcast or 
CATV operations or to acquire time—or 
as much time as desired—on the broad­
cast media, could nevertheless obtain 
television access to the public if a por­
tion of the channel capacity of a com­
munity’s only cable system were reserved 
ior their use on a common carrier basis.

As indicated in the notice (paragraphs 
8, 26), those desiring such access might 
include political candidates, municipal, 
and State governmental authorities, edu­
cational interests, civic, and professional 
organizations, amateur dramatic groups, 
professional program producers, adver­

tisers, etc. Other entities might well take 
advantage of the facilities if they were 
made available on this basis.

16. In light of the foregoing, it is our 
opinion that the public interest would be 
served by encouraging CATV systems to 
operate as common carriers on some 
channels. Entities desiring to do so 
should be permitted to communicate with 
the public in a community, or in a partic­
ular segment of a community, or in a 
number of communities on a State, re­
gional or national basis to the extent that 
cable facilities are available and are in­
terconnected.7 CATV operators should be 
able to furnish studio facilities and tech­
nical assistance as part of the service, 
but should have no control over program 
content except as may be required by the 
Commission’s rules and applicable law. 
And here, again, we think that at pres­
ent innovation and experimentation 
should be encouraged and that such pub­
lic use of CATV facilities should be free 
from restriction by local, State, or Fed­
eral authority (or by private parties) as 
to the types of program material to be 
presented (with the exception of possible 
restrictions applying to illegal lotteries, 
obscenities, etc.). However, action will be 
forthcoming only after further study.

17. We believe it important also to set 
out the Commission’s position on two 
other matters—interconnection of cable 
systems and commercials on origination 
channels. The Commission would feel 
compelled to oppose on behalf of the pub­
lic, any proposal which would preclude 
CATV systems from leasing channels to 
others for program origination of any 
kind or from interconnecting on a re­
gional or national basis for any purpose, 
including the distribution of entertain­
ment type programing. We strongly be­
lieve that the promise of this new tech­
nology should not be stifled by foreclos­
ing the possibilities that some of these 
20-40 channels might be opened to others 
on a common carrier basis and that sig­
nificant new diversity of programing and 
Other services might be brought to the 
American people through regional or na­
tional interconnection, including compe­
tition to the present three national tele­
vision networks. In the domestic satellite 
proceeding it has been suggested that 
CATV cable channel capacity might be

7 We recognize, of course, that systems with 
smaller channel capacity may have less space 
to offer for use by others than systems with 
many channels, and that some may have 
nothing left after providing for carriage of 
broadcast signals and CATV origination. In 
paragraph 25 of the notice the Commission 
posed a question as to whether automatic 
services should be subject to displacement if 
there is a greater demand for leased channels 
than can be accommodated. A similar issue 
might ultimately arise with respect to a pos­
sible ceiling on the number of broadcast 
signals that may be carried where channel 
scarcity is a factor.

utilized as a means for local distribution 
of satellite communications. Finally, we 
note that the public interest would be 
best served by permitting CATV oper­
ators to derive revenues from commer­
cials to help defray the cost of their origi­
nations, or programing presented by 
others on leased channels, and provide 
the public with a new type of service— 
one where commercials occur only at 
natural intermissions or breaks in pro­
gram material (see paragraphs 31-38 
below).

II. S p e c i a l  R u l e  M a k i n g  P r o p o s a l s

A. R E Q U IR E D  O R IG IN A T IO N  AND T H E  E C O N O M IC  
B A S IS

18. Origination requirement. In the 
December 13th notice, the Commission 
proposed to require origination by all 
but small systems as a condition for the 
carriage of broadcast signals (pars. 16- 
17). Most of those favoring encourage­
ment of origination (with some excep­
tions such as the city of New York and 
the Screen Actors Guild) were opposed 
to any mandatory requirement. Apart 
from jurisdictional challenges, it is as­
serted that CATV systems should retain 
flexibility to do as they judge best in their 
own circumstances, that origination is 
beyond the means of many existing sys­
tems, and that a requirement imposed on 
a reluctant operator might result in 
token compliance rather than the initia­
tive and experimentation needed to de­
velop the full potential.

19. After full consideration of the com­
ments, we remain of the view that the 
public interest would be served by con­
ditioning, where practicable, the carriage 
of broadcast signals upon a requirement 
for program origination. It appears to us 
that this would be the most effective way 
to encourage origination. While such a 
requirement would make no difference 
for those systems who would voluntarily 
originate in any event, it should stimulate 
origination by systems which would 
otherwise not do so.8 Moreover, we think 
it reasonable to place this condition on 
the carriage of broadcast signals. The use 
of broadcast signals has enabled CATV 
to finance the construction of high capac­
ity cable facilities.® In requiring in re­
turn for these uses of radio that CATV 
devote a portion of the facilities to pro­
viding needed origination service, we are 
furthering our statutory responsibility to 
“encourage the larger and more effective 
use of radio in the public interest” (sec­
tion 303(g)). The requirement will also 
facilitate the more effective performance 
of the Commission’s duty to provide a

8 It appears from the comments, for ex­
ample, that one CATV system (717 sub­
scribers) is required by its franchise to 
originate, and does originate, a substantial 
variety of programs for approximately 30 
hours a month. A commonly-owned system 
in the same State (1,154 subscribers) is under 
no such requirement and does not originate 
any programing.

8 Moreover, we have proposed the use of 12 
GHz frequencies in a local distribution serv­
ice to permit CATV systems to achieve econo­
mies in construction and to expand their 
service areas. Notice of Proposed Rulemaking 
in Docket No. 18452 (PCC 69-141).
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fair, efficient, and equitable distribution 
of television service to each of the several 
States and communities (section 307 
(b) >, in areas where we have been un­
able to accomplish this through broad­
cast media.

20. In addition, the origination re­
quirement will help ensure that origina­
tion facilities are available for use by 
others originating on leased channels. 
We think that this is necessary as a prac­
tical matter if the public is to take 
advantage of any common carrier offer­
ing on a widespread basis. It is unlikely 
that many would-be lessees would possess 
their own origination equipment and 
studio, particularly those desiring only 
occasional use. For example, political 
candidates cannot make effective use of 
cable facilities for communication with 
the public unless the CATV system has 
origination equipment and provides 
technical assistance. In view of the im­
portance of an informed electorate and 
speech concerning public affairs to self- 
government, the “right of the public to 
receive suitable access to social, political, 
esthetic, moral, and other ideas and ex­
periences”, and the CATV system’s 
monopoly position over cable access to 
the subscriber’s premises, we think that 
CATV operators have an obligation 
analogous to that of the broadcasters “to 
give suitable time and attention to mat­
ters of great public concern” and also 
to have the equipment needed for 
origination by others. Red Lion Broad­
casting Co. v. Federal Communications 
Commission, 395 U.S. 367, 389-394. The 
Commission is not powerless to insist that 
CATV do so as a condition for the use of 
broadcast signals, and certainly for the 
use of microwave radio frequencies in 
the conduct of its business. Moreover, in 
authorizing the receipt, forwarding and 
delivery of broadcast signals, the Com­
mission is in effect authorizing CATV to 
engage in radio communication, and may 
condition this authorization upon rea­
sonable requirements governing activ­
ities which are closely related to such 
radio communication and facilities. Sec­
tions 2(a), 3(b), and 301 of the Com­
munications Act.

21. While the public interest would be 
served by origination on as many systems 
as possible, and the public need may be 
greatest in small CATV communities 
lacking local television broadcast media, 
we recognize the validity of the argu­
ment that origination may be beyond the 
means of some systems. The notice spe­
cifically requested suggestions as to a 
possible cutoff point for mandatory origi­
nation in light of the cost of equipment 
and personnel minimally necessary for 
local origination. Some of the comments 
have been very helpful in this respect, 
particularly those of TeleMation, Inc.; 
Winchester TV Cable, Inc.; Jefferson- 
Carolina Corp.; Port Huron TV Cable 
Co.; Chillicothe Telcom, Inc.; and the 
filings based on the TeleMation study 
(e.g., Jerrold Corp.; Buckeye Cablevision, 
Inc.; etc.).

22. TeleMation, a manufacturer of 
cablecasting equipment, appended as

Table I to its filing the following sum­
mary of estimated costs of construction 
arid operation of five cablecasting sys­
tems of varying degrees of sophistica­
tion (ranging from a full color system 
with two live vidicon cameras and a mo­
bile van to a minimum monochrome sys-

23. According to TeleMation, the com­
plete monochrome cablecasting system 
includes:
Two live vidicon cameras with zoom lenses.
One film chain with two 16-mHlimeter pro­

jectors, one 35-millimeter projector, and 
a him chain camera.

Minimum necessary lighting and audio 
equipment to produce professional looking 
programs.

EIA—RS 170 standards for video signal. Cam­
eras are of high quality with 800 to 1,000 
lines of horizontal resolution and a signal 
to noise ratio of approximately 50 db.

Two video tape 1-inch helical scan recorders.
Fader type switching with preview.
Screen splitter special effects generator.
Adequate monitoring and test equipment.

tern in which the Weather Channel™ 
doubles as a live camera): 10

1,1 TeleMation *s estimated costs have been 
used by a number of those filing on behalf 
off CATV systems, and have not been chal­
lenged in the comments off others.

Control console with necessary remote con­
trols and intercom system.

Automatic Weather Channel ™ with slides 
on same channel.

One thousand square feet off studio space at 
$8 per square foot plus $1,000 furnishings.

No mobile van is Included, but the equipment 
is designed so that necessary equipm ent for 
remote cablecasting can be transported 
satisfactorily in a station wagon or other 
company vehicle.

The basic monochrome system includes:
Single live camera with zoom lens.
One film chain connected to the Weather 

Channel ™ with one 1 6 -millimeter film 
projector and one 5 -millimeter film 
projector.

Costs and Technical Data 11

Color
system

Complete
monochrome

system

Basie
monochrome

system
Small Minimum 

monochrome monochrome 
system system

Televsion equipment_______ $80,000 $36,000 $19,000 $7,900 $4,485Studio construction and furnishings___ 15,000 9,000 5,300 1,600 ..
Total facilities cost_____ _____  . 95,000 45,000 27; 300 9,500 4,485

Annual principal and interest on 5- 
year schedule o f amortization_______ 2 2 ,2 0 0 10,510 6,315 2 ,2 2 0 1,050

Operating costs*—annual labor (with 
G&A):

Director................................ ................... 14,400 14,400 9,450 4,720 1 ,0 0 0Technician__________ ____________ 10,150 5,075 2,550 2,550 '500Other________________________ . . . . 4,000 3,000 1 ,0 0 0

Total labor___________________ 28,550 22,475 13,000 7,270 1,500
Maintenance ......................................... 2,850 1,350 820 285 125P ow er..................................................... 325 240 180 1 0 0 50
Promotion.... ............................. 1 ,2 0 0 600 300 150 ..

Total operating costs—annual__ 32,925 24,665 14,300 7,805 1,675
Total annual cost of facilities and

operation________  . . .  _____ 55,125 35,175 20.615 10.025 2.725
Number of subscribers needed to'sup-

port cablecasting__ _______________ 1,150 730 430 215 55
Percent of net subscriber revenue

needed to support cablecasting......... .. 15% of 7, 500 16)4% of 4, 500 17% of 2,500 2134% of 1 .000 11% of 500
Other costs—annual:

(a) Weather channel.._____________ 1,285 Included Included Included Included
(b) Message channel............................. 535 535 535 340 340
(c) News and stock channel.............. 8,400 8,400 8,400 8.400 ..
(d> F ilm s________ _____ _________ 9,600 9,600 6 .0 0 0 NA - NA
(e) Modulators—as needed at $1,000/

channel................................. . ........ 470 470 470 470 235
Total other eests—Optional____ 20,290 19,005 15,405 9,210 575

Number of subscribers needed to sup-
port additional cablecasting options. 425 395 325 190 12

Percent of net subscriber revenue
needed to support cablecasting........... 4% of 7, 500 9% of 4,500 13% of 2, 500 19% of 1,000 3% of 500

11 TeleMation appends the following notes to its analysis of cablecasting costs set forth above:
Line I—Television equipment includes: All video, audio, lighting (excluding overhead pipe grids and power 

distribution), and installation in prepared studio. Television equipment also includes modulators to convert 
video and audio signals to proper channel frequency.

Line t —Studio construction assumes that ownership is taken for a new or renovated building including air con­
ditioning, power distribution and minimum space required for satisfactory programing. Costs and space 
estimated for cablecasting systems are described in system descriptions.

Line S—Assumes 25 percent down-payment, 434% add-on interest, over a 5-year period of amortization and 
payment.

Line 4 —Operating costs were estimated as follows:
1. Labor:

a. Director at $850 per month, plus 7 percent payroll benefits, plus 35 percent other G and A costs.
b. Technician at $60 per month, plus same benefits and G and A ratios as above.
c. Other labor costs inc lude miscellaneous part-time help and time sharing of other system personnel.
d. Amount of labor man hours allocated is less than full time for basic, small and minimum systems.

2. Maintenahce is 3 percent of facilities cost per year.
3. Power cost assumes adequate lighting and other requirements for studio equipment at $0.03 per kilowatt 

hour. Studio is assumed to be in operation for programing for approximately 3 hours per day for 300 days 
annually. Automatic equipment operates 24 hours per day.

4. Promotion is considered to be in addition to regular system promotion expense.
Line 5—  Subscriber income assumes $60 pet year gross ($5 per month) less 20 percent for revenues paid directly for 

such things as franchise costs and other out-of-pocket expenses, resulting in a net revenue of $48 per year per 
subscriber.
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Minimum necessary lighting and audio to 
produce professional looking programs. 

EIA-RS 170 standards of video signal. Cam­
eras are of high quality with 800 to 1,000 
horizontal resolution and signal to noise 
ratio of approximately 50 db.

Two video tape 1-inch helical scan recorders. 
Vertical interval switching with preview. 
Minimum monitoring equipment.
Automatic Weather Channel ™ on same 

channel.
Six hundred square feet of studio space at $8 

per square foot, plus $500 furnishings.
No mobile van is included but equipment is 

designed so that equipment can be satis­
factorily transported in a station Wagon 
or other company vehicle for remote 
programing.

The color system is more elaborate than 
the above two, whereas the small and 
particularly the minimum monochrome 
systems are much more modest.“

24. There is no general consensus in 
the comments as to an appropriate cut­
off point for an origination requirement. 
Micanopy Group Cos. state that origina­
tion should not be required for systems 
serving fewer than 2,000 subscribers, 
whereas Garden Spot Cable TV Services, 
Inc., asserts that systems with less than 
2,500 subscribers are not in a position to 
produce meaningful local program origi­
nation. Port Huron TV Cable Co. states 
that it lost money on origination for 3 
years until it reached 3,500 subscribers, 
and is making a modest profit with 4,900 
subscribers.18 TeleMation has appended 
the cablecasting schedule of the CATV 
system in South Lake Tahoe, Calif. (3,750 
subscribers) which shows a variety of 
originations for several hours daily, 5 
days a week. Chillicothe Telcom, Inc., 
asserts that it is not breaking even with 
4,700 subscribers, but hopes to do so by

12 TeleMation states that the small mono­
chrome system includes:
Single live camera with zoom lens. Synchro­

nizing standards are reduced to industrial 
two-to-one interlace. There is no video 
processing outside of that produced by the 
camera itself. Horizontal resolution is re­
duced to approximately 550 lines and signal 
to noise ratio is reduced to approximately 
35db. The cameras are less adaptable to 
broadcast style operating techniques. The 
zoom lens is reduced in range and type of 
controls.

There is no film chain although the Weather 
Channel ™ has a projection slot for rented 
projectors.

Minimum lighting and audio.
One video tape 1-inch helical scan recorder. 
One Weather Channel (TM) with reduced 

number of weather instruments.
Minimum monitoring.
Pour hundred square feet of studio space at 

$4 per square foot as a refurbishing cost. 
The camera and video tape recorder can 

easily be transported in an ordinary auto­
mobile for remote cablecasting.
13 Port Huron originates 5-10 hours of local 

public service programing a month with 
black and white equipment which cost 
$55,500. Present annual operating costs (shar-

Personnel of a television station ait little 
or no cost to the system) are $72,000, not 
deluding $25,000 worth of services performed 
7 shared personnel. Port Huron does not 
ave much needed remote control equip- 
®nt: nor Is it equipped for color, though 

M subscribers frequently ask for such service.

the end of 1969.“ Jefferson-Carolina 
Corp. originated on its system in Cheraw, 
S.C. (pop. 5,000) on a minimum budget 
with modest capital investment and 
found that operating expenses were en­
tirely defrayed by advertising revenue; 
yet its experience was to the contrary in 
Lumberton (population approximately 
15,000). Several parties urge that size 
should not be the only controlling factor, 
as smaller communities lacking other lo­
cal outlets may have a greater need for— 
and give more support to—CATV origi­
nation than larger communities with 
other local media and higher demands as 
to quality. It is further asserted that 
there should be a grace period for ex­
perimentation before any requirement 
becomes effective. Those commenting 
on behalf of CATV interests are in 
agreement that advertising should be 
permitted to help support the cost of 
origination.

25. While some of the parties have sup­
plied valuable information concerning 
their experience with origination, its cost 
and the size of the systems involved, it 
is obvious that the systems discussed in 
the comments constitute only a small 
percentage of the systems now engaged 
in origination and may not be typical of 
the norm. According to TV Factbook, 
Services Volume (1969-70 edition, No. 39, 
pp. 363-a to 591-a), approximately 206 
CATV systems are currently engaged in 
program origination (e.g. local live, film, 
video tape),15 and a substantial number 
of additional systems plan to originate. 
Of the 206 systems currently originating^ 
the number of subscribers is approxi­
mately as follows:

N u m b e r  o f  N u m b e r  o f
S u b sc r ib e r s  S y s te m s
Under 500______________ 18

500-1,000 _______________ 36
1.000- 2,000 _____________ 50
2.000- 3,500 _____________ 39
3,500-5,000 _______________ 24
Over 5,000_________________ 39

See also the September 22, 1969 issue of 
Broadcasting Magazine, p. 46, concern­
ing a recent NCTA survey on cablecasting 
and advertising by its members. Except 
in a few instances, the record contains 
no data about origination by these sys­
tems and such pertinent matters as the 
kinds and amount of origination, equip-

14 Chillicothe has been originating 60 hours 
a month since 1964, with commercials since 
1967. While it was then forced to use broad­
cast gear costing $200,000, Chillicothe states 
that it could now purchase the same thing 
in CATV equipment for $141,500. Annual op­
erating costs are $106,250 (sharing some 
regular CATV personnel). Chillicothe com­
petes for advertising with two local radio sta­
tions and a newspaper, and sells in the same 
manner as the radio stations—charging $3 
per spot.

“ These 206 systems do not include systems 
originating only automated services (such 
as time and weather, news ticker, stock ticker, 
emergency warning system, fire alarm system, 
etc.), music, and/or community and public 
service announcements. Nor does this figure 
include systems engaged in other origina­
tion where the number of subscribers was 
not available.

ment used, cost of facilities, annual 
operating costs, personnel involved, ad­
vertising, financial success, or the re­
sponse of the public to such origination 
efforts.

26. In the circumstances, we have de­
cided not to prescribe a permanent mini­
mum cutoff point for required origination 
on the basis of the record now before us. 
The Commission intends to obtain more 
information from originating systems 
about their experience, equipment and 
the nature of the origination effort. We 
shall also issue a further notice of pro­
posed rule making calling for additional 
public comment in light of the matters 
discussed herein. In the meantime, we 
will prescribe a very liberal standard for 
required origination, with a view toward 
lowering this floor in the further pro­
ceedings, should the data obtained in 
such proceedings establish the appropri­
ateness and desirability of such action. 
The matter thus remains partially an 
open one, to be determined finally upon 
further analysis and experience.

27. The rules set forth in the appendix 
hereto (see section 74.1111(a)) make the 
origination requirement applicable to 
systems with 3,500 or more subscribers, 
effective January 1, 1971. This standard 
appears more than reasonable in light 
of the TeleMation filing,16 our decision 
to permit advertising a t natural breaks 
(see pars. 31-38 below), and the 1-year 
grace period. Moreover, it appears that 
approximately 70 percent of the systems 
now originating have fewer than 3,500 
subscribers; indeed, about half of the 
systems now originating have fewer than 
2,000 subscribers. We recognize that the 
3,500 standard will encompass only a very 
small percentage of existing systems at 
present subscriber levels, less than 10 
percent.17 However, it should cover most 
existing and new systems in the nation’s 
larger communities where the Commis­
sion is seeking to promote a  new kind of 
CATV operation, based on good reception 
of local signals, program origination by 
the CATV operator and others, and pos­
sibly the provision of additional com­
munications services to the public (see 
December 13 notice, paragraphs 46, 60- 
61).

28. As pointed out in the comments, 
smaller communities lacking other local

16 In so concluding, we have made allow­
ance for the circumstance that TeleMation’s 
estimate of costs may be too low in scone 
respects, e.g. 4y2 percent interest expense 
and labor costs.

17 The record reflects the following with 
respect to present system size:

Number of 
subscribers

Estimated 
percentage 
of systems, 

1969

Number of 
systems 
as of 1969

50-499....................
Percent

50.0 1,130
500-999................... 19.5 440
1000-2499................ 19.0 430
2500-4999................ 7.5 170
5000-9999................ 3.0 70
Over 10,000............ 1.0 20

100.0 2,260
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television outlets, or dependent upon only 
one, have a greater need for local origi­
nation and may give more support to 
CATV origination even if conducted on 
a comparatively modest basis. A small 
monochrome system, modest in equip­
ment and cost, would nevertheless permit 
subscribers to view locally produced 
programing that otherwise might not 
be available at all; for example, a debate 
between local political candidates, a talk 
by the mayor or a local newscast. I t  would 
also afford a television outlet for adver­
tising by local businessmen, who may 
have no interest in reaching the broader 
area outside of their market served by 
a television broadcast station. Moreover, 
the equipment of the small system 
(camera and video tape recorder) can 
be transported in an ordinary automobile 
for remote cablecasting. The circum­
stance that so many systems with fewer 
than 3,500 subscribers (approximately 
140) have voluntarily undertaken at least 
some origination and a substantial num­
ber of others plan to do so, seems to in­
dicate a fairly widespread industry belief 
that origination by comparatively small 
systems is feasible. Since any effort in 
that direction is very important in the 
public interest, we urge cable operators, 
as does NCTA, to do whatever they can to 
help satisfy this need. However, until 
more information is obtained in the 
further proceedings, we think that origi­
nation by smaller systems should con­
tinue to develop on a  voluntary basis.

29. Clarification has been requested as 
to the meaning of the phrase “operate to 
a significant extent as a local outlet by 
originating” (paragraph 15 of the 
notice). By “significant extent” we mean 
something more than the origination of 
automated services (such as time and 
weather, news ticker, stock ticker, etc.) 
and aural services (such as music and 
announcements). Since one of the pur­
poses of the origination requirement is 
to insure that cablecasting equipment will 
be available for use by others originating 
on common carrier channels, “operation 
to a significant extent as a local outlet” 
in essence necessitates that the CATV 
operator have some kind of video cable- 
casting system for the production of local 
live and delayed programing (e.g., a 
camera and a video tape recorder, etc.). 
If the cablecasting equipment and tech­
nical personnel are available, there 
should be a natural tendency for the 
CATV operator to use them for some 
origination presenting local personages 
and events. However, as earlier indicated, 
we do not mean to suggest that orig­
ination to a “significant extent” could 
not also include films and tapes produced

by others,18 and CATV n e t w o r k  
programing.

30. We will also refrain from any ini­
tial regulation relating to the hours of 
origination, categories of programing, 
the type of cablecasting equipment, and 
technical standards. As suggested in the 
comments, it appears appropriate to af­
ford a period for free experimentation 
and innovation by the cable operators. 
Should it ultimately turn out that some 
requirements are necessary (e.g., equip­
ment, technical standards, minimum 
hours of operation), we are in accord 
with the further suggestion in the com­
ments that it would be reasonable to ex­
pect more of larger systems than small 
ones.18 Moreover, we would anticipate 
that any requirements might be quite 
liberal at the outset until the origination 
operations have had a reasonable oppor­
tunity to become established, as in the 
case of television broadcasting where the 
required minimum hours of operation are 
very small for the initial 18 months and 
gradually increase during four successive 
6-month periods (§ 73.651(a) of the Com­
mission’s rules).

31. Economic basis. After considera­
tion of the comments, we have concluded 
that advertising should be permitted at 
natural breaks in originations with no 
interruption of program continuity. It 
appears that advertising support (or 
some other revenue besides regular sub­
scriber fees) may be necessary to con­
tribute to the financing of local origina­
tion in some communities, in view of 
what the record reveals as to the cost of 
origination equipment and operating ex­
penses.20 Moreover, advertising support 
may enable origination operations by 
smaller systems in smaller communities 
than would otherwise be the case.21 There

18 We note that TeleMation has appended 
as Exhibit C information about films pro­
duced by Internet Productions, Inc., of 
Laguna Beach, Calif., for CATV systems in 
Southern California. TeleMation states that 
such programs are geared to cable audiences, 
having been designed to supplement the 
programing fare available on television 
broadcast stations. The record further indi­
cates that programs produced by other such 
organizations are available to CATV systems, 
e.g. American Diversified Services, Kingsport, 
Term.; Leeder Cable Services, Inc., Ocean- 
side, N.Y.; Programming Corp. of America, 
Houston, Tex., etc.

18 However, TV Factbook indicates that 
some smaller systems apparently do more 
hours of local live origination than some of 
the larger systems.

20 Despite the claimed importance of dis­
tant signals to cable operations in major 
markets, all of the CATV comments address­
ing this question claim that subscriber fees 
alone cannot support origination, and that 
advertising revenue is necessary.

a It is asserted in some of the comments 
that advertising should not be permitted for 
the purpose of encouraging origination as 
there is no guaranty that the CATV operator 
would devote the proceeds to origination. We 
do not regard this as sufficient reason for de­
priving CATV of access to advertising reve­
nue, particularly in view of our decision to 
require origination as a condition for car­
riage of broadcast signals on larger systems.

is also indication in the record (e.g., the 
comments of the Department of Justice; 
those filed on behalf of Jerrold Corp. and 
others; Ameco, Inc.; Wheeling Antenna 
Co., and the American Association of Ad­
vertising Agencies) that some advertisers 
need additional television outlets, par­
ticularly those interested in reaching the 
limited audience served by a CATV sys­
tem as compared to the much larger 
audience within the Grade B contour of 
a television broadcast station.

32. There are, of course, other consid­
erations which must be weighed. The 
American Civil Liberties Union asserts 
that advertising on CATV origination 
would subject CATV to the same motiva­
tion as the broadcaster to present pro­
graming designed to attract the largest 
possible audience. Hence, in order to en­
courage programing for minority audi­
ences, it is urged that advertising should 
be prohibited, and that any additional 
financial base to support the costs of 
origination should be obtained from ad­
ditional charges to subscribers viewing 
the originated programs. While this is 
one of the alternatives proposed in the 
notice, we think that considerations of 
practical necessity dictate a different 
course. Some systems in areas where the 
need for local origination is greatest 
simply may not have enough subscribers 
to support the costs of cablecasting 
equipment and personnel, even if basic 
fees are increased or per program fees 
are charged. Moreover, larger systems in 
larger communities may be faced with 
higher origination costs. There are im­
portant public benefits to be gained from 
having cablecasting equipment available 
on as many systems as possible for local 
production of programs by the CATV 
operator and others. In our judgment, 
these benefits are more likely to be real­
ized on a widespread basis at an early 
date if we permit advertising at natural 
breaks than if we insist upon a mode of 
operation that may be more difficult and 
take longer to achieve.

33. However, we will leave open the 
question of whether advertising should 
be permitted in conjunction with possible 
eventual CATV network operations. A 
broad subscriber base might enable the 
production and distribution of program­
ing financed solely through subscriber 
fees, indeed, CATV systems originating 
locally in this manner may find , some 
competitive advantage in attracting 
viewers, particularly in the nation’s 
larger cities. See Midwest Television, 
Inc., 13 FCC 2d 478, 506, footnote 29. 
CATV operators are, of course, free to 
originate without commercials if they 
choose to do so and to experiment in this 
area. While we believe that the subscrib­
ing public should not be required to pay 
extra fees in order to obtain access to 
local public service programing or pres­
entations by political candidates on the 
CATV’s origination channel we do not 
presently contemplate any prohibition 
against higher monthly fees or per pro­
gram charges for other minority interest 
programing, or special charges for other 
extra services (e.g., burglar alarm ana
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fire detection systems, etc.). In short, 
here again is an area requiring further 
study and possible future action only in 
the light of such study and experience.

34. The potential impact of CATV ad­
vertising on television and radio stations 
in small markets, and on new independ­
ent stations in large markets, is also 
pertinent. The notice specifically re­
quested the parties to address themselves 
to varying situations in light of the local 
broadcast media, and sought information 
as to the nature and effect of existing 
advertising by CATV systems, including 
the rates charged and the kinds of adver­
tisers attracted. While many of the com­
ments on behalf of broadcast interests 
seek a prohibition against commercials 
on adverse impact grounds, their asser­
tions are phrased in general terms and 
do not provide specific information or 
address varying situations. However, a 
few of the CATV comments do contain 
some information as to existing rates.

35. Chillicothe Telcom, Inc., which 
competes for advertising with two local 
radio stations and a newspaper, charges 
$3 per spot, the same rate as the radio 
stations. Winchester TV Cable, Inc., has 
a $50 hourly rate, and finds that some­
times advertisers will purchase time only 
if its commonly owned AM station, with 
its larger coverage, is included in the 
package. TeleMation asserts that the cost 
Of CATV advertising generally ranges 
between 35 percent and 200 percent of 
the local AM radio rate. I t  appends what 
it regards as the “fairly typical” rate 
card of a system with fewer than 1,500 
subscribers in Neosho, Mo. (population 
7,452), which reflects the following:
Movie schedule sponsorship:

During periods available (when no local 
origination or educational channel broad­
casts) exclusive sponsorship of the Chan­
nel 9 (origination) Movie Schedule: $100 
monthly.
Profile sponsorship (Monday through Friday

schedule):
Local News, 4 minutes____ $100 monthly.
Local Sports, 4 minutes____ $100 monthly.
Local Weather, 4 minutes_$100 monthly.
Local Featurette, 4 min- $100 monthly, 

utes.
Editorial, 4 minutes_______ $100 monthly.
1 minute announcement__ $65 monthly.
15 minute, 1 time specials_$50 each.
30 minute, 1 time specials_$100 each.

College basketball:
Away from home games___ $60 monthly.

(14 games, November 
through March, partici­
pation with other spon­
sors.)

24-hour weather channel serv­
ice:

Trade Mark or Name on any $25 monthly. 
1 instrument.

1 slide on Carrosel______ _ $15 monthly.
2 slides on Carrosel_______  $25 monthly.
4 slides on Carrosel_______  $40 monthly.
Sponsorship of Weather $150 monthly

Forecast Exclusively.
(Exposure on each sweep 

of camera.)
All contracts on 13-week minimum, with 10 
percent discount for 12-month contracts.
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TeleMation further states that the ad­
vertising rates vary from system to sys­
tem, and by way of illustration attaches

the rate cards of systems in Peru, EL, 
and Gallup, N. Mex.“

n  The Peru rate card is as follows:

Announcements
Per week

1  ' 5 10 2 0 50

Class I (5 p.m. to 12 p.m .).......... _..................... 60 seconds.........................$1 2 .0 0 $9.60 $8.40 $7.80 $7.20
30 seconds_____ ..........  9.00 7.20 6.30 5.85 6.40

Class II (9 ajn . to 5 pun.)..................... . .......... 9.60 7.68 6.72 6.24 5.76
30 seconds...................... 7.20 5.80 5.04 4.68 4.32

Number of times
Local programing

1 13 26 52

Class I (5 p.m. to 12 p .m .)..................................Hour....................... .........  $75.00 $64.75 $60.00 $56.25
Yt hour________ ____  45.00 38.25 36.00 33.75

hour________ .......... 35.00 29.75 28.00 26.75
1 0  m in utes......... .......... 25.00 22.25 2 0 .0 0 18.75
5 minutes............. .......... 15.00 12.75 1 2 .0 0 11.25

Class II (9 a.m. to 5 p .m .)___ ................ ............Hour......... ............ .........  60.00 51.00 48.00 45.00
Y  h o u r .............. ........... 36.00 31.60 28.80 27.00

hour....... ...................  28.00 23.80 22.40 2 1 .0 0
1 0  minutes____ ..........  20.00 17.00 16.00 15.00
6 minutes............. .......... 12.60 1 0 .2 0 9.60 9.00

Note costs video tape advertisement production to be charged to advertisers. 
Above rates based on normal programing costs.

36. While advertising rates vary con­
siderably among television and radio sta­
tions, it appears to us that existing CATV 
rates are much more analogous to typical 
radio rates than they are to those of 
television stations generally, or UHF in­
dependents in particular. I t would seem 
to follow that CATV advertising on com­
paratively small systems poses a greater 
possibly of adverse impact on the reve­
nues of radio stations than on those of 
television stations. This situation ob­
viously could change with the advent of 
larger systems in larger communities. 
For the present, we do not think that 
there is any threat to broadcast service to 
the public of sufficient immediacy to war- 
rent a general prohibition on CATV ad­
vertising, or to outweigh the considera­
tions discussed above (paragraph 31; see 
also our action below limiting such CATV 
advertising to natural breaks). However, 
we will examine documented claims of 
imminent adverse impact on the public’s 
free broadcast service on a case-by-case 
basis, and take such action as may be 
warranted.

37. In paragraph 17 of the notice the 
Commission requested comment on the 
alternative of permitting CATV adver­
tising only at natural breaks without 
interruption of program continuity.23 
Tele-Mation states that it would not 
oppose reasonable regulations upon the 
placement of commercials. The Pennsyl­
vania Community Antenna Television 
Association reports that some of its

»B y natural intermissions or breaks, we 
mean at the beginning or end of a particular 
originated program, or at any intermission 
in the program material which is beyond the 
control of the cable operator; such as time­
out in a sporting event, an intermission in 
a concert or dramatic performance, a recess 
In a city council meeting, or an intermission 
in a long motion picture which was present 
at the time of theatre exhibition, etc.

members have expressed the opinion that 
the so-called “magazine format” might 
be more effective than interspersing 
commercials throughout the program 
material. Individual CATV operators 
contemplating origination have indicated 
similar views to us upon occasion. Those 
parties opposed claim principally that 
the Commission has no authority to 
regulate the placement of commercials, 
and, in any event, should treat broad­
casters and CATV systems alike insofar 
as advertising is concerned.

38. We are not persuaded by the equal 
treatment argument. One service de­
pends solely on advertising revenue, 
whereas the other has available sub­
scriber fees as well. Moreover, since 
CATV origination has its base in the 
carriage of broadcast signals, the Com­
mission has both the power and the 
responsibility to see to it that such hy­
brid operations do not undercut, but 
rather promote, our regulatory policies 
in the broadcasting field, in this instance 
the policy of encouraging new and di­
versified service to the public without 
impairment of other existing service. 
We believe that a rule requiring 
the placement of advertising at natural 
breaks in CATV originated material 
will best further this objective and 
would serve the public interest. For:
(1) it would permit CATV to derive ad­
ditional revenue to help defray the costs 
of origination;24 (2) it would provide the 
public with a new type of service—one 
where commercials did not interrupt 
program material at the whim of the

** We will consider in the further proceed­
ings the question of whether advertising 
should be permitted in connection with au­
tomated services if the system does not en­
gage in cablecasting as defined herein, and 
whether some different provision should be 
made for advertising, If any, in connection 
with services of this nature.
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cablecaster; (3) it would afford adver­
tisers a new and different type of outlet 
in terms of size and selectivity of audi­
ence, as compared to radio and tele­
vision stations and printed media; and
(4) it would be less apt to affect the 
advertising revenue available to local 
broadcast services to the same degree 
that the alternative of unlimited CATV 
commercials might. We conclude that 
the rule adopted herein (see § 74.1117 
below) is reasonably ancilliary to the 
effective performance of our responsi­
bilities for the regulation of broadcast­
ing, and is within the Commission’s stat­
utory and constitutional authority. 
United States v. Southwestern Cable Co., 
392 U.S. 157; Midwest Television, Inc., 
13 PCC 2d 478, 504-505; 15 FCC 2d 84, 
91; see also discussion, infra., pages 28- 
32/®
B. EQUAL TIME, SPONSORSHIP IDENTIFICA­

TION, FAIRNESS
39. In paragraphs 19-20 of the notice, 

the Commission proposed to adopt rules 
conditioning the carriage of broadcast 
signals by CATV systems engaged in 
program origination upon a requirement 
that such origination be conducted in 
accordance with t h e  f o l l o w i n g  
conditions:

(a) A rule condition analogous to sec­
tion 315 of the Communications Act and 
§ 73.657 of the Commission’s rules con­
cerning broadcasts by candidates for 
public office;

(b) A rule condition analogous to sec­
tion 317 of the Communications Act and 
§73.654 of the Commission’s rules con­
cerning announcement of sponsored 
programs; and

(c) A rule condition analogous to the 
obligation referred to in section 315(a) 
of the Communications Act and the 
rules promulgated thereunder, to afford 
reasonable opportunity for the discus­
sion of conflicting views on issues of 
public importance.
In view of our determination not to 
prohibit, but rather encourage, CATV 
origination, and to permit advertising, 
we have decided to adopt the rules set 
forth below with respect to equal time, 
fairness, and sponsorship identification. 
We believe that these requirements are 
necessary in the public interest for orig­
ination conducted in conjunction with 
carriage of broadcast signals. See para­
graphs 40-47 below.

25 Grosjean v. American Press Co., 297 U.S. 
233, and New York Times Co. v. Sullivan, 376 
U.S. 254, 266, upon which several parties 
rely, are distinguishable. A regulation as to 
the placement of CATV commercials, for 
the reasons set forth above, is not compar­
able to a “deliberate and calculated device 
in the guise of a tax to limit the circulation 
of information to which the public is en­
titled in virtue of the constitutional guaran­
tees,” which the Supreme Court found bad 
in Grosjean. Nor does our regulation in any 
way go to the content of the commercials, or 
infringe upon the protection accorded to 
editorial advertising under the First Amend­
ment, as reflected in the New York Times 
Co. case.

RULES AND REGULATIONS
40. Despite some challenge to our 

jurisdiction to impose any requirements 
on CATV origination, there was general 
unanimity in the comments that, if orig­
ination is to be permitted, it would be 
desirable in the public interest for CATV 
to afford equal time to political candi­
dates and reasonable opportunity for 
discussion of conflicting views on issues 
of public importance, and to identify 
sponsors. Most of the comments on be­
half of CATV interests indicated that 
they would have no objection to con­
ducting their origination in this man­
ner, and most broadcaster comments 
urged that they should be required to do 
so, assuming Commission jurisdiction. 
The comments of independent entities, 
such as the American Civil Liberties 
Union and the city of New York, also 
were, in favor of equal time and fairness 
requirements. We think there is no real 
question but that CATV origination in 
conjunction with the carriage of broad­
cast signals should comport with these 
cardinal policies of the Communications 
Act, which are so important to the 
American political system and an in­
formed electorate. Red Lion Broadcast­
ing Co., Inc. v, Federal Communications 
Commission, 395 U.S. 367. We shall there­
fore turn to the basis for our conclusion 
that we have jurisdiction to adopt thè 
appended rules, which provide that no 
CATV system shall carry any broadcast 
signal if the system engages in cablecast­
ing unless sucfi cablecasting is conducted 
in accordance with equal time, fairness, 
and sponsorship identification require­
ments patterned after those applicable 
to broadcasters.”

41. The contention that the Commis­
sion lacks authority under the Com­
munications Act and the First Amend­
ment to condition CATV’s carriage of 
broadcast signals upon reasonable regu­
lations going to CATV program origina­
tion, was rejected in Midwest Television, 
Inc., 13 FCC 2d 478, 504-505, and in our 
opinion denying reconsideration, 15 
FCC 2d 84, 91, on grounds which are 
equally pertinent here. Moreover, the 
rules set forth below come within the 
jurisdictional standard set forth by the 
Supreme Court in the Southwestern case 
supra. It is clearly necessary to the ef­
fective performance of our responsibil­
ities for the regulation of television 
broadcasting that we require CATV sys­
tems engaged in program origination to 
abide by the same equal time and fair­
ness requirements applicable to broad­
casters. The Commission’s responsibility 
for carrying out the provisions of sec­
tion 315 of the Communications Act 
(section 315(c)) would be largely 
thwarted if unequal opportunities were 
afforded on CATV origination channels. 
For example, the CATV subscriber might

36 The rules adopted herein are in some 
respects simpler than those governing broad­
casters. Should they prove inadequate, the 
Commission can, of course, take appropriate 
rule making action to modify or supplement 
these rules in light of experience.

tune his television set to Channel 2, a 
broadcast channel granting equal time to 
candidates A and B, and then switch to 
Channel 3, a CATV origination channel 
presenting only candidate A. Conceiv­
ably, the broadcaster might afford can­
didates A and B one-half hour each on 
one day on Channel 2, and the CATV 
operator might present only candidate A 
for several hours for a number of days 
on Channel 3. Or, following the one-half 
hour appearances of candidates A and 
B on broadcast Channel 2, the CATV 
operator might present only candidate 
A for the next 3 hours on the same chan­
nel in place of broadcast program ma­
terial deleted pursuant to the Commis­
sion’s nonduplication rules (§ 74.1103 (e) 
and (f)).  See footnote 26 of the Midwest 
decision supra.

42. Similarly, the requirement that 
broadcasters present both sides of contro­
versial issues of public importance—an 
obligation inherent in the public interest 
standard and properly imposed on broad­
casters by the Commission to implement 
congressional policy (Red Lion Broad­
casting Co., Inc. v. Federal Communica­
tions Commission, 395 U.S. 367, 379-386), 
would be grossly circumvented if the 
CATV subscriber receives both sides 
when he tunes his television set to a 
broadcast channel at a time when broad­
cast program material is being presented 
but only one side when he switches to a 
CATV origination channel or stays timed 
to the broadcast channel at a time when 
CATV origination has been substituted 
for deleted broadcast material.

43. We think that similar considera­
tions necessitate CATV compliance with 
the legislative policy reflected in section 
317 of the Communications Act, which 
recognizes that sponsorship identification 
is essential to an informed public. Here, 
again, our rules requiring such announce­
ments by broadcasters would be substan­
tially undercut if CATV originated mate­
rial presented in conjunction with broad­
cast signals failed to reveal that the 
CATV operator had received money, 
service or other valuable consideration 
for presenting such material (e.g., a con­
troversial issue program without divul- 
gence of the entity seeking to persuade 
the public).

44. We could not, consistent with our 
statutory responsibilities, permit a CATV 
operator to place broadcast signals in a 
setting of inequality, unfairness, and 
hidden sponsorship which would destroy 
the signals’ integrity and defeat the pur­
poses of the obligations imposed on 
broadcasters in the public interest.” Our 
statutory authority over interstate com­
munication by wire or radio necessarily 
encompasses power to prohibit CATV 
systems from carrying broadcast signals 
in conjunction with CATV origination

27 We wish to make clear that we do not im­
pute such undesirable practices to the cable 
industry. Indeed, to the best of our knowl­
edge, the systems which originate program­
ing have attempted to treat political can­
didates and controversial issues fairly.
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that does not afford equal time to politi­
cal candidates or present both sides of 
controversial issues of public importance 
or reveal program sponsorship. The 
CATV operator may conduct his origina­
tion in such fashion if he cjiooses to do 
so on a system carrying no broadcast sig­
nals. But we cannot permit the carriage 
of broadcast signals under circumstances 
so patently contrary to the public inter­
est. We conclude that statutory authority 
for adoption of the rules below is con­
tained in sections 2, 3, 4 (i), 301, 303, 307, 
308,309,315, and 317 of the Communica­
tions Act. Cf. Wrather-Alvarez Broad­
casting, Inc. v. Federal Communications 
Commission, 248 F. 2d 646 (C.A.D.C., 
1957).

45. We believe that for the reasons 
developed (supra, pp. 41-44) our action 
in this respect is “reasonably ancillary to 
the effective performance of the Commis­
sion’s various responsibilities for the 
regulation of television broadcasting” 
(United States v. Southwestern Cable 
Co., supra, at p. 178). We would also 
note that Southwestern emphasized the 
breadth of the Commission’s regulatory 
power: ..

The Act’s provisions are explicitly appli­
cable to “all interstate and foreign communi­
cation by wire or radio * * 47 U.S.C.
§ 152(a). The Commission’s responsibilities 
are no more narrow: It is required to en­
deavor to“ make available * * * to all the 
people of the United States a rapid, efficient, 
Nation-wide and world-wide wire and radio 
communication service * * 47 U.S.C. § 151.
The Commission was expected to serve as the 
“single Government agency’’ with “unified 
Jurisdiction” and "regulatory authority over 
all forms of electrical communication, wheth­
er by telephone, telegraph, cable, or radio.” 
It was for this purpose given “broad author­
ity.’* As this Court emphasized in an earlier 
case, the Act’s terms, purposes and history 
all indicate that Congress “formulated a 
unified and comprehensive regulatory system 
for the industry.” F.C.C. v. Pottsville Broad­
casting Co., 309 U.S. 134, 137 (footnotes 
omitted) id. 167-168.

Elsewhere the decision states (id. 172- 
173):

Certainly Congress could hot in 1934 have 
foreseen the development of community an­
tenna television systems, but it seems to 
us that it was precisely because Congress 
wishes “to maintain, through appropriate ad­
ministrative control a grip on the dynamic 
aspects of radio transmission,” F.C.C. v. 
Pottsville Broadcasting Co., supra, 309 U.S. 
at 138, 60 S. Ct. at 439, that it conferred 
upon the Commission a “unified jurisdic­
tion” and “broad authority.” Thus “ [u n d er­
lying the whole [Communications Act} is 
recognition of the rapidly fluctuating 
factors characteristic of the evolution of 
broadcasting and of the corresponding re­
quirement that the administrative process 
possess sufficient flexibility to adjust itself 
to these factors.” F.C.C. v. Pottsville Broad- 

Co” suPra* at 138. Congress in 
1934 acted in a field that was demonstrably 
both new and dynamic,” and it therefore 

gave the Commission “a comprehensive 
mandate,” With “not niggardly but expan- 
Lv® Powers.” National Broadcasting Co. v. 
rn‘b«i States, 319 U.S. 190, 219. We have 
ound no reason to believe that § 152 does 

a « ,85 Its terms suggest, confer regulatory 
rati rity over “a11 interstate * * * communi­
cation by wire or radio.” (Footnotes omitted.)

46. Assuming statutory authority, we 
think that the claim of First Amendment 
abridgment is clearly Without merit. As 
stated in Midwest, supra, no one has a 
First Amendment right to provide broad­
cast signals to the public in a manner 
contrary to the public interest (15 FCC 
2d at 91). Nor does the circumstance that 
CATV program origination may be eco­
nomically dependent upon carriage of 
broadcast signals give rise to an indirect 
infringement of First Amendment rights. 
¡Since CATV systems use broadcast 
signals as the backbone of the service 
they provide, they come within the 
regulation of this agency, if reasonably 
related to the public interest. If the reg­
ulation is so related, it is not barred by 
the First Amendment (see above discus­
sion; NBC v. U.S., 319 U.S. 190).28 The 
above regulations are clearly reasonably 
related to the public interest. Far from 
being inconsistent with the First Amend­
ment—which is of course one of the most 
crucial aspects of the public interest—the 
regulations promote the purposes of the 
First Amendment. As the Supreme Court 
stated in Red Lion, supra, 395 U.S. at 390:

It is the purpose of the First Amendment 
to preserve an uninhibited marketplace of 
ideas in which truth will ultimately prevail, 
rather than to countenance monopolization 
of that market, whether it be by the Govern­
ment itself or a private licensee. Associated 
Press v. United States, 326 U.S. 1, 20 (1945); 
New York Times Co. v. Sullivan, 376 U.S. 
254, 270 (1964); Abrams v. United States, 250 
U.S. 616, 630 (1919) (Holmes, J„ dissenting). 
“ [SJpeech concerning public affairs is more 
than self-expression; it  is the essence of self- 
government.” Garrison v. Louisiana, 379 U.S. 
64, 74-75 (1964). See Brennan, The Supreme 
Court and the Meiklejohn Interpretation of 
the First Amendment, 79 Harv. L. Rev. 1 
(1965). It is the right of the public to re­
ceive suitable access to social, political, es­
thetic, moral, and other ideas and experi­
ences which is crucial here. That right may 
not constitutionally be abridged either by 
Congress or by the FCC.

47. In holding that the equal time and 
fairness requirements on broadcasters 
are consistent with the purposes of the 
First Amendment the Court gave reasons 
which also seem equally applicable to 
origination by a CATV operator (395 U.S. 
at 392):

Nor can we say that it is inconsistent with 
the First- Amendment goal of producing an 
informed public capable of conducting its 
own affairs to require a broadcaster to per­
mit answers to personnel attacks occurring 
in the course of discussing controversial 
issues, or to require that the political oppo-

28 It is thus immaterial that the scarcity of 
frequencies rationale underlying First 
Amendment rulings in the broadcast field 
does not apply directly to the cable tech­
nology. In view of the above analysis, it is 
also unnecessary to reach the question of 
economic scarcity (see Red Lion, supra, 395 
U.S. at footnote 28). We do note the CATV 
operator’s monopoly control over cable 
channels of communication to the home—1 
i.e., that cable television’s operations have 
developed on a noncompetitive, monopolistic 
basis in the particular areas served, with no 
Instance, to our knowledge, where a member 
of the public subscribes to more than one 
cable television service.

nents of those endorsed by the station be 
given a chance to communicate with the 
public. [Footnote omitted.] Otherwise, sta­
tion owners and a few networks would have 
unfettered power to make time available 
only to the highest bidders, to communicate 
only their own views on public issues, people 
and candidates, and to permit on the air 
only those with whom they agreed. There 
is no sanctuary in the First Amendment for 
unlimited private censorship operating in a 
medium not open to all. “Freedom of the 
press from governmental interference under 
the First Amendment does not sanction re­
pression of that freedom by private inter­
ests.” Associated Press v. U.S., 326 U.S. 1, 20 
(1944).
We see no indirect infringement of 
First Amendment rights in the rules 
adopted herein.

48. In light of the foregoing, we con­
clude that the public interest would be 
served by adoption of the rules set forth 
in the appendix hereto, effective 30 days 
from publication of this order in the 
F ederal R egister. Upon such entry in 
force, we point out that State or local 
regulations or conditions inconsistent 
with these Federal regulatory policies 
are, we believe, preempted. See Head v. 
New Mexico, 374 U.S. 424 (1963).28 
Authority for such rules is contained in 
sections 2, 3, 4 (i) and (j), 301, 303, 307, 
308, 309, 315, and 317 of the Communi­
cations Act. We further conclude that 
a final determination on the other as­
pects of the proposed rule making dis­
cussed herein should be the subject of a 
further report and order.

49. Accordingly, it is ordered, That the 
rules set forth below are adopted, effec­
tive December 1, 1969, and the Commis­
sion retains full jurisdiction over all 
other aspects of this proceeding.
(Secs. 2, 3, 4, 301, 303, 307, 308, 309, 315, 317, 
48 Stat. as amended, 1064, 1065, 1066, 1081, 
1082, 1083, 1084, 1085, 1088, 1089; 47 U.S.C. 
152, 153, 154, 301, 303, 307, 308, 309, 315, 317)

Adopted: October 24,1969.
Released: October 27, 1969/

F ederal Communications - 
Commission,30

[seal] Ben F. Waple,
Secretary.

Part 74, Subpart K, is amended as 
follows:

1. In § 74.1101, new paragraphs (j) 
and (k) are added as follows:
§ 74.1101 Definitions.

' *  *  . *  *  *

(j) Cablecasting. The term “cable- 
casting” means programing distributed 
on a CATV system which has been orig­
inated by the CATV operator or by an­
other entity, exclusive of broadcast sig­
nals carried on the system.

29 Compare paragraphs 21-22, 26, of the
December 13 notice herein. In other words, 
we think that States and localities should 
remain free to impose additional affirmative 
obligations on CATV systems, so long as they 
refrain from imposing restrictions which are 
Inconsistent with the Federal regulatory 
policies. ; ;

30 Statements of Commissioners Bartley and 
Robert E. Lee filed as part of orignial 
document.
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(k) Legally qualified candidate. The 

term “legally qualified candidate” means 
any person who has publicly announced 
that he is a candidate for nomination by 
a convention of a political party or for 
nomination or election in a primary, spe­
cial, or general election, municipal, 
county, State, or National, and who 
meets the qualifications prescribed by the 
applicable laws to hold the oflice for 
which he is a candidate, so that he may 
be voted for by the electorate directly 
or by means of delegates or electors, and 
who:

(l) Has qualified for a place on the 
ballot, or

(2) Is eligible under the applicable 
law to be voted for by sticker, by writ­
ing his name on the ballot, or other 
method, and (i) has been duly nomi­
nated by a political party which is com­
monly known and regarded as such, or
(ii) makes a substantial showing that 
he is a bona fide candidate for nomi­
nation or office.

2. A new § 74.1111 is added to read as 
follows:
§ 74.1111 Cablecasting in conjunction 

with carriage o f broadcast signals.
(a) Effective on and after January 1, 

1971, no CATV system having 3,500 or 
more subscribers shall carry the signal 
of any television broadcast station unless 
the system also operates to a significant 
extent as a local outlet by cablecasting 
and has available facilities for local pro­
duction and presentation of programs 
other than automated services.

(b) No CATV system shall carry the 
signal of any television broadcast station 
if the system engages in cablecasting, 
either voluntarily or pursuant to para­
graph (a) of this section, unless such 
cablecasting is conducted in accordance 
with the provisions of §§ 74.1113, 74.1115, 
74.1117, and 74.1119.

3. A new § 74.1113 is added to read as 
follows:
§ 74.1113 Cablecasts by candidates for 

public office.
(a) General requirements. If a CATV 

system shall permit any legally qualified 
candidate for public office to use its 
cablecasting facilities, it shall afford 
equal opportunities to all other such can­
didates for that office to use such facili­
ties: Provided, That such system shall 
have no power of censorship over the 
material cablecast by any such candi­
date : And provided further, That an ap­
pearance by a legally qualified candidate 
on any:

Cl) Bona fide newscast,
(2) Bona fide news interview,
(3) Bona fide news documentary (if 

the appearance of the candidate is inci­
dental to the presentation of the subject 
or subjects covered by the news docu­
mentary) , or

(4) On-the-spot coverage of bona fide 
news events (including but not limited 
to political conventions and activities 
incidental thereto),
shall not be deemed to be use of the fa­
cilities of the system within the meaning 
of this paragraph..

Note : The fairness doctrine is applicable to 
these exempt categories. See § 74.1115.

(b) Rates and practices. (1) The rates, 
if any, charged all such candidates for 
the same office shall be uniform, shall 
not be rebated by any means direct or 
indirect, and shall not exceed the charges 
made for comparable use of such facili­
ties for other purposes.

(2) In making facilities available to 
candidates for public office no CATV sys­
tem shall make any discrimination be­
tween candidates in charges, practices, 
regulations, facilities, or services for or 
in connection with the service rendered, 
or make or give any" preference to any 
candidate for public office or subject 
any such candidate to any prejudice or 
disadvantage; nor shall any CATV sys­
tem make any contract or other agree­
ment which shall have the effect of per­
mitting any legally qualified candidate 
for any public office to cablecast to the 
exclusion of other legally qualified candi­
dates for the same public office, '

(c) Records, inspections. Every CATV 
system shall keep and permit public in­
spection of a complete record of all re­
quests for cablecasting time made by or 
on behalf of candidates for public office, 
together with an appropriate notation 
showing the disposition made by the sys­
tem of such requests, and the charges 
made, if any, if the request is granted. 
Such records shall bf retained for a 
period of 2 years.

(d) Time of request. A request for 
equal opportunities must be submitted to 
the CATV system within 1 week of the 
day on which the prior use occurred.

(e) Burden of proof. A candidate re­
questing such equal opportunities of the 
CATV system, or complaining of non- 
compliance to the Commission, shall 
have the burden of proving that he and 
his opponent are legally qualified candi­
dates for the same public office.

4. A new § 74.1115 is added to read as 
follows:
§ 74.1115 Fairness Doctrine; personal 

attacks; political editorials.

(a) A CATV system engaging in cable- 
casting shall afford reasonable oppor­
tunity for the discussion of conflicting 
views on issues of public importance.

Note: See public notice: Applicability of 
the Fairness Doctrine in the Handling of 
Controversial Issues of PubUc Importance, 
29 F.R. 10415.

(b) When, during the presentation of 
views on a controversial issue of public 
importance, an attack is made upon the 
honesty, character, integrity, or like per­
sonal qualities of an identified person or 
group, the CATV system shall, within a 
reasonable time and in no event later 
than 1 week after the attack, transmit to 
the person or group attacked (1) notifi­
cation of the date, time, and identifica­
tion of the cablecast; (2) a script or tape 
(or an accurate summary if a script or 
tape is not available) of the attack; and
(3) an offer of a reasonable opportunity 
to respond over the system’s facilities.

(c) The provisions of paragraph (b) 
of this section shall not be applicable (1)

to attacks on foreign groups or foreign 
public figures; (2) to personal attacks 
which are made by legally qualified can­
didates, their authorized spokesmen, or 
those associated with them in the cam­
paign, on other such candidates, their 
authorized 'spokesmen, or persons as­
sociated with the candidates in the cam­
paign; and (3) to bona fide newscasts, 
bona fide news interviews, and on-the- 
spot coverage of a bona fide news event 
(including commentary or analysis con­
tained in the foregoing programs, but the 
provisions of paragraph (b) of this sec­
tion shall be applicable to editorials of 
the licensee) .

(d) Where a CATV system, in an edi­
torial, (1) endorses or (2) opposes a 
legally qualified candidate or candidates, 
the system shall, within 24 hours after 
the editorial, transmit to respectively (i) 
the other qualified candidate or candi­
dates for the same office or (ii) the can­
didate opposed in the editorial (a) noti­
fication of the date, time, and channel of 
the editorial; (b) a script or tape of the 
editorial; and (c) an offer of a reasonable 
opportunity for a candidate or a spokes­
man of the candidate to respond over the 
system’s facilities; Provided, however, 
That where such editorials are cablecast 
within 72 hours prior to the day of the 
election, the systems shall comply with 
the provisions of this paragraph suffi­
ciently far in advance of the broadcast 
to enable the candidate or candidates to 
have a reasonable opportunity to prepare 
a response and to present it in a timely 
fashion.

5. A new § 74.1117 is added to read as 
follows:
§ 74.1117 Advertising.

A CATV system engaged in cablecast­
ing may present advertising material at 
the beginning and conclusion of each 
cablecast program and at natural inter­
missions or breaks within a cablecast, 
Provided, That the system itself does not 
interrupt the presentation of program 
material in order to intersperse advertis­
ing: And provided, further, That adver­
tising material is not presented on or in 
connection with cablecasting in any 
other manner.

Note: The term “natural intermissions or 
breaks within a cablecast” means any natu­
ral intermission in the program material 
which is beyond the control of the CATV 
operator, such as time-out in a sporting 
event, an Intermission in a concert or dra­
matic performance, a recess in a city council 
meeting, an intermission in a long motion 
picture which was present at the time of 
theatre exhibition, etc.

6. A new § 74.1119 is added to read as 
follows:
§ 74.1119 Sponsorship identification.

(a) When a CATV system engaged 
in cablecasting presents any matter for 
which money, services, or other valuable 
consideration is either directly or indi­
rectly paid or promised to, or charged or 
received by, such system, the system shall 
make an announcement that such mat­
ter is sponsored, paid for, or furnished,
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either in whole or in part, and by whom 
or on whose behalf such consideration 
was supplied; Provided, however, That 
“service or other valuable consideration” 
shall not include any service or property 
furnished without charge or at a nom­
inal charge for use' on, or in connection 
with, a cablecast unless it is so furnished 
for consideration for an identification in 
a cablecast of any person, product, serv­
ice, trademark, or brand name beyond 
an identification which is reasonably re­
lated to the use of such service or prop­
erty on the cablecast.

(b) Each system engaged in cable- 
casting shall exercise reasonable dili­
gence to obtain from its employees, and 
from other persons with whom it deals 
directly in connection with any program 
matter for cablecasting, information to 
enable it to make the announcement re­
quired by this section.

(c) In the case of any political pro­
gram or any program involving the dis­
cussion of public controversial issues for 
which any films, records, transcriptions, 
talent, scripts, or other material or serv­
ices of any kind are furnished, either 
directly or indirectly, to a CATV system 
as an inducement to the cablecasting of 
such program, an announcement to this 
effect shall be made at the beginning and 
conclusion of such program: Provided, 
however, That only one such announce­
ment need be made in the case of any 
Such program of 5 minutes’ duration or

less, either a t the beginning or conclu­
sion of the program.

(d) The announcements required by 
this section are waived with respect to 
feature motion picture films produced 
initially and primarily for theatre 
exhibition.
[F.R. Doc. 69-12938; Filed, Oct. 30, 1969; 

8:45 a.m.]

Title 50— WILDLIFE AND 
FISHERIES

Chapter I— Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior

PART 33— SPORT FISHING
Buffalo Lake National Wildlife 

Refuge, Tex.
The following special regulation is is­

sued and is effective on date of publi­
cation in the F ederal R egister.
§ 33.5 Special regulations; sport fish* 

ing; for individual wildlife refuge 
areas.

T exas

B U F F A L O  L A K E  N A T IO N A L W IL D L IF E  
R E F U G E

Sport fishing on the Buffalo Lake Na­
tional Wildlife Refuge, Tex., is permitted

only on the areas designated by signs as 
open to fishing. These open areas, com­
prising 2,358 acres, are delineated on 
maps available a t refuge headquarters, 
Umbarger, Tex., and from the Regional 
Director, Bureau of Sport Fisheries and 
Wildlife, Post Office Box 1306, Albuquer­
que, N. Mex. 87103. Sport fishing shall 
be in accordance with all applicable 
State regulations subject to the follow­
ing special condition:

(1) The open season for sport fishing 
on the refuge extends from April 1, 
through October 31, 1970, inclusive, on 
all waters of the Buffalo Lake National 
Wildlife Refuge; and November 1, 
through December 31, 1970, inclusive, on 
all waters lying north of a diagonal line 
extending across the lake from the 
northwest comer of section 116 to the 
southeast comer of section 117.

The provisions of this special regula­
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 33 
and are effective through December 31, 
1970.

Paul E. F erguson, 
Refuge Manager, Buffalo Lake 

National Wildlife Refuge, 
Umbarger, Tex.

October 23, 1969.
[F.R. Doc. 69-12993; Filed, Oct. 30, 1969;

8:46 a.m.]
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Proposed Rule Making

CIVIL AERONAUTICS BOARD
[ 14 CFR 2181

[Docket No. 21080; EDR-166C]
LEASE BY FOREIGN AIR CARRIER OR 

OTHER FOREIGN PERSON OF AIR­
CRAFT WITH CREW

Supplemental Notice of Proposed 
Rule Making

October 28,1969.
The Board, by circulation of EDR-166, 

dated June 13, 1969, and by publication 
at 34 F.R. 9621, gave notice that i t  had 
under consideration adoption of a new 
Part 218. This regulation would apply to 
foreign air carriers and other persons not 
citizens of the United States who, as 
lessors, enter into so-called “wet leases” 
providing for the furnishing of aircraft 
and crew for the performance of foreign 
air transportation services of another for. 
eign air carrier. Interested persons were 
invited to participate in the proceeding 
through submission of twelve (12) copies 
of written data, views, or arguments per­

taining thereto, to the Docket Section of 
the Board on or before July 21,1969. The 
time for submitting comments was ex­
tended by EDR-166A, dated July 3, 1969, 
and EDR-166B, dated September 26, 
1969, to November 3, 1969.

The directors general of 15 European 
countries have requested a further exten­
sion to give them sufficient time to become 
informed about the background of the 
proposed rule. Pursuant to authority 
delegated in § 385.20(d) of the Board’s 
Organization Regulations (14 CFR 385.20
(d)), the undersigned hereby extends the 
time for submitting comments to Decem­
ber 15, 1969.

All relevant communications received 
on or before December 15, 1969, will be 
considered by the Board before taking 
action on the proposed rules. Copies of 
these communications will be available 
for examination in the Docket Station, 
Room 712, Universal Building, 1825 
Connecticut Avenue NW., Washington, 
D.C., upon receipt thereof.
(Sec. 204(a), Federal Aviation Act, as 
amended, 72 Stat. 743; 49 U.S.C. 1324)

By the Civil Aeronautics Board.
[seal] Arthur H. S imms,

Associate General Counsel, 
Rules and Rates Division. 

[F.R. Doc. 69-13019; Filed, Oct. 30, 1969; 
8:48 a.m.]

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration 
[ 14 CFR Part 103 1

[Docket No. 9938; Notice No. 69-48]
TRANSPORTATION OF HAZARDOUS 

MATERIALS
Reports of Hazardous Materials 

Incidents 
Correction

In F.R. Doc. 69-12875 appearing at 
page 17449 in the issue for Wednesday, 
October 29, 1969, the signature should 
read “Sam Schneider, For the Adminis­
trator, Federal Aviation Administration.”
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Notices
DEPARTMENT OF THE TREASURY

Internal Revenue Service 
ALBERT JOSEPH NEHRING 

Notice of Granting of Relief
Notice is hereby given that Albert 

Joseph Nehring, 509 West Park Street, 
Marshfield, Wis., has applied for relief 
from disabilities imposed by Federal laws 
with respect to the acquisition, receipt, 
transfer, shipment, or possession of fire­
arms incurred by reason of his convic­
tion on January 15, 1935, in the U.S. 
District Court for the Western District 
of Wisconsin, of an offense punishable 
by imprisonment for a term exceeding 
1 year, as defined in 18 U.S.C. 921(a) 
(20). Unless relief is granted, it will be 
unlawful for Albert Joseph Nehring, be­
cause of such conviction, to ship, trans­
port, or receive in interstate or foreign 
commerce any firearm or ammunition, 
and he would be prevented under chap­
ter 44, title 18, United States Code, from 
obtaining a license under that chapter 
as a firearms or ammunition importer, 
manufacturer, dealer, or collector. In ad­
dition, under title VII of the Omnibus 
Crime Control and Safe Streets Act of 
1968 (82 Stat. 236; 18 U.S.C., Appendix) 
it would be unlawful for Mr. Nehring to 
receive, possess, or transport in com­
merce or affecting commerce a firearm. 
Notice is hereby further given that I  have 
considered Albert Joseph Nehring’s ap­
plication and have found:

(1) The conviction was made upon a 
charge which did not involve the use of 
a firearm or other weapon or a viola­
tion of chapter 44, title 18, United States 
Code, or of the National Firearms Act; 
and

(2) It has been established to my sat­
isfaction that the circumstances regard­
ing the conviction, and the applicant’s 
record and reputation, are such that the 
applicant will not be likely to act in a 
manner dangerous to public safety, and 
that the granting of the requested relief 
to Albert Joseph Nehring from disabili­
ties incurred by reason of his conviction 
would not be contrary to the public 
interest.

It is ordered, Pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(c), title 18, United States 
Code, and delegated to me by the regu­
lations in Title 26, Part 178, Code of 
Federal Regulations, that Albert Joseph 
Nehring be, and he hereby is, granted 
relief from any and all disabilities im­
posed by Federal laws with respect to 
the acquisition, receipt, transfer, ship­
ment, or possession of firearms incurred 
by reason of the conviction hereinabove 
described.

Signed at Washington, D.C., this 24th 
day of October, 1969.

[seal] Randolph W. Thrower,
Commissioner of Internal Revenue.

[P.R. Doc. 69-13017; Piled, Oct. 30, 1969;
8:48 a.m.]

EVERETT JOHNS, JR.
Notice of Granting of Relief

Notice is hereby given that Everett 
Johns, Jr., Glen St. Mary, Fla., has ap­
plied for relief from disabilities imposed 
by Federal laws with respect to the ac­
quisition, receipt, transfer, shipment or 
possession of firearms incurred by rea­
son of his conviction on September 26, 
1955, in the U.S. District Court for the 
Southern District of Georgia, of an of­
fense punishable by imprisonment for 
a term exceeding one year, as defined in 
18 U.S.C. 921(a) (20) . Unless relief is 
granted, it will be unlawful for Everett 
Johns, Jr., because of such conviction to 
ship, transport or receive in interstate 
or foreign commerce any firearm or am­
munition, and he would be prevented 
under chapter 44, title 18, United States 
Code, from obtaining a license under 
that chapter as a firearms or ammuni­
tion importer, manufacturer, dealer or 
collector. In addition, urider title VII of 
the Omnibus Crime Control and Safe 
Streets Act of 1968 (82 Stat. 236; 18 
U.S.C., Appendix) it would be unlawful 
for Mr. Johns to receive, possess, or 
transport in commerce or affecting com­
merce a firearm. Notice is hereby further 
given that I have considered Everett 
Johns, Jr.’s application and have found:

(1) The conviction was made upon a 
charge which did not involve the use of 
a firearm or other weapon or a violation 
of chapter 44, title 18, United States 
Code, or of the National Firearms Act; 
and

(2) It has been established to my sat­
isfaction that the circumstances regard­
ing the conviction and the applicant’s 
record and reputation are such that the 
applicant will not be likely to act in a 
manner dangerous to public safety, and 
that the granting of the requested relief 
to Everett Johns, Jr., from disabilities 
incurred by reason of his conviction 
would not be contrary to the public 
interest.

It is ordered, Pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(c) , title 18, United States 
Code, and delegated to me by the regu­
lations in title 26, Part 178, Code of 
Federal Regulations, that Everett Johns, 
Jr., be, and he hereby is granted relief 
from any and all disabilities imposed by 
Federal laws with respect to the acquisi­
tion, receipt, transfer, shipment, or pos­

session of firearms incurred by reason 
of the conviction hereinabove described.

Signed a t Washington, D.C., this 27th 
day of October 1969.

[seal] R andolph W. T hrower, 
Commissioner of Internal Revenue.

[P.R. Doc. 69-13018; Piled, Oct. 30, 1969; 
8:48 a.m.]

DEPARTMENT OF COMMERCE
Bureau of the Census

SURVEY OF DISTRIBUTORS STOCKS 
OF CANNED FOODS

Notice of Consideration
Notice is hereby given that the Bureau 

of the Census is planning to conduct its 
usual annual survéy of inventories cov­
ering 21 canned and bottled products, in­
cluding vegetables, fruits, juices, and fish 
as of December 31,1969, under the provi­
sions of title 13, United States Code, 
sections 181, 224, and 225. This survey, 
together with the previous surveys, pro­
vides the only continuing source of in­
formation on stocks of the specified 
canned foods held by wholesalers and 
in warehouses of retail multiunit 
organizations.

On the basis of information received 
by the Bureau of the Census, these data 
will have significant application to the 
needs of the public, industry and the dis­
tributive trades, and governmental 
agencies and are not publicly available 
from nongovernmental or other govern­
mental sources.

Such survey, if conducted, shall begin 
not earlier than 30 days after publica­
tion of this notice in the F ederal 
R egister.

Reports will not be required from all 
firms but will be limited to a scientifically 
selected sample of wholesalers and retail 
multiunit organizations handling canned 
foods, in order to provide year-end inven­
tories of the specified canned food items 
with measurable reliability. These stocks 
will be measured in terms of actual cases 
with separate data requested for “all 
sizes smaller than No. 10” and for “sizes 
No. 10 or larger.” (In addition, multi unit 
firms reporting separately by establish­
ment will be requested to update the 
list of their establishments maintaining 
canned food stocks.)

Copies of the proposed forms and a 
description of the collection methods are 
available upon request to the Director, 
Bureau of the Census, Washington, 
D.C.20233.

Any suggestions or recommendations 
concerning the subject matter of this 
proposed survey should be submitted in 
writing to the Director of the Census
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within 30 days after the date of this 
publication and will receive considera­
tion.

Dated: October 21,1969.
George H. B rown, 

Director, Bureau of the Census.
[P.R. Doc. 69-12992; Piled, Oct. 30, 1969; 

8:46 a.m.]

Business and Defense Services 
Administration

JERSEY CITY STATE COLLEGE ET AL.
Notice of Applications for Duty-Free 

Entry of Scientific Articles
The following are notices of the receipt 

of applications for duty-free entry of 
scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur­
poses for which the article is intended to 
be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, 
Scientific Instrument Evaluation Divi­
sion, Business and Defense Services Ad­
ministration, Washington, D.C. 20230, 
within 20 calendar days after date on 
which this notice of application is pub­
lished in the Federal R egister.

Regulations issued under cited Act, 
published in the February 4, 1967, issue 
of the Federal R egister, prescribe the 
requirements applicable to comments.

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours a t 
the Scientific Instrument Evaluation 
Division, Department of Commerce, 
Washington, D.C.

Docket No. 70-00118-33-46040. Appli­
cant: Jersey City State College, 2039 
Kennedy Boulevard, Jersey City, N.J. 
07305. Article: Electron microscope, 
Model JEM-T7. Manufacturer: Japan 
Electron Optics Laboratory Co., Japan. 
Intended use of article: The article will 
be used in a course on electron micros­
copy. The course will be offered to stu­
dents in all science departments to gain 
knowledge in basic electron optics and 
techniques of electron microscopy. Ap­
plication received by Commissioner of 
Customs: August 13, 1969.

Docket No. 70-00199-01-77030. Appli­
cant: New Haven College, 300 Orange 
Avenue, West Haven, Conn. 06505. Arti­
cle: Nuclear magnetic resonance spec­
trometer, Model JNM-C-60H and a t­
tachments. Manufacturer: Japan Elec­
tron Optics Laboratory Co., Japan. In­
tended use of article: The article will be 
used for the following studies:

a. Study of the chemical nature of the 
nucleus and the spatial position of neighbor­
ing nuclei.

b. Low temperature studies of various or­
ganic compounds.

c. Study of intermolecular interactions and 
their relationship to chemical shifts and spin- 
spin coupling.

d. Spin decoupling by field sweep spin de­
coupling or frequency sweep decoupling may 
be used to study more complicated spectra.

e. Study of the electronic structure of 
molecules and the theory of spin-spin cou­
pling, requiring the determination of the 
relative signs of coupling constants.

f. The high-temperature study of poly­
mer solutions.

g. Instructional use in connection with 
Analytical Chemistry and/or Instrumental 
Analysis, Organic Chemistry and Physics 
Laboratory courses.

h. The study of other nuclei such as F19 
and C1S at some future date.
Application received by Commissioner of 
Customs: September 22, 1969.

Docket No. 70-00198-00—77030. Appli­
cant: Sqn Jose State College, 145 South 
Seventh Street, San Jose, Calif. 95114. 
Article: Accessories for a NMR spectrom­
eter, Model JNM-C-60HL. Manufacturer: 
Japan Electron Optics Laboratory Co., 
Japan. Intended use of article: The ar­
ticle will be used in conjunction with an 
existing nuclear magnetic resonance 
spectrometer, Model JNM-C-60HL by 
students in chemistry courses 106 (In­
strumental Analysis), 146 (Inorganic 
Chemistry Laboratory), 171 (Physical 
Chemistry Laboratory), 180 (Special 
Problems), and 298 (Research). Appli­
cation received by Commissioner of Cus­
toms: September 19, 1969.

Docket No. 70-00200-01-70700: Appli­
cant: University of Wisconsin, 750 Uni­
versity Avenue, Madison, Wis. 53706. Ar­
ticle: Ultraviolet recorder, Type SE.- 
■3006/S with matched galvanometers. 
Manufacturer: S. E. Laboratories (En­
gineering) Ltd., United Kingdom. In­
tended use article: The article will be 
used to measure oscillatory data obtained 
with a Weissenberg rheogoniometer al­
ready at hand. Frequency responses and 
phase shifts of viscoelastic materials up 
to 60 cycles per second will be studied. 
This work requires a recorder capable of 
reading the high frequency end of the 
spectrum with extreme accuracy. Appli­
cation received by Commissioner of Cus­
toms: September 22, 1969.

Docket No. 70-00202-00-72000. Appli­
cant: University of Houston, 3800 Cullen 
Boulevard, Houston, Tex. 77004. Article: 
Low temperature insulated chamber for a 
Weissenberg rheogoniometer. Manufac­
turer: Sangamo Controls Ltd., United 
Kingdom. Intended use of article: The 
article will be used as a constant tem­
perature jacket around the measuring 
elements of an existing Weissenberg 
rheogoniometer in connection with un­
dergraduate and graduate laboratory 
work with Non-Newtonian Fluids. Appli­
cation received by Commissioner of Cus­
toms: September 22, 1969.

Docket No. 70-00203-33-46040. Appli­
cant: Marquette School of Medicine, Inc., 
561 North 15th Street, Milwaukee, Wis. 

,53233. Article: Ultramicrotome, Model 
LKB 8800A, Ultrotome IH. Manufac­
turer: LKB Produkter AB, Sweden. In ­
tended use of article: The article will be 
used primarily for cutting ultrathin sec­
tions of cornea for electron microscopic 
examination. Corneal tissue is composed 
of dense collagenous stroma covered on 
one surface by four or five layers of epi­

thelial cells and on the other by a single 
layer of mesothelial cells. Serial sections 
of extremely thin sections are required of 
complete cross-sections of this hetero­
genous tissue and can only be produced 
with the article because of its wide range 
of cutting speeds and size of block that 
can be sectioned. Application received 
by Commissioner of Customs: Septem­
ber 22,1969.

Docket No. 70-00204-00-11000. Appli­
cant: University of Pittsburgh, Central 
Receiving Department, Terrace and De 
Soto Streets, Pittsburgh, Pa. 15213. Ar­
ticle: Mass marker, Model LKB 9010. 
Manufacturer: LKB Produkter AB, Swe­
den. Intended use of article: The article 
will be used as a component to an exist­
ing gas chromatography-mass spectrom­
etry system for educational purposes. 
Application received by Commissioner of 
Customs: September 22, 1969.

Docket No. 70-00188-65-43000. Appli­
cant: U.S. Department of Commerce, En­
vironmental Science Service Administra­
tion, 6010 Executive Boulevard, Rockville, 
Md. 20852. Article: Magnetometer, Type 
592. Manufacturer: Littlemore Scientific 
Engineering Co., United Kingdom. In­
tended use of article: The article will be 
used for measurement of magnetic field 
variations during marine surveys linked 
with the marine survey (Norton Sound) 
beginning this spring. The article will be 
packaged with telemetering and other 
equipment on an ocean buoy. Application 
received hy Commissioner of Customs: 
September 15, 1969.

Docket No. 70-00205-33-46040. Appli­
cant: Presbyteriah-St. Luke’s Hospital, 
1753 West Congress Parkway, Chicago, 
111. 60612. Article: Electron Microscope, 
Model EM-300. Manufacturer: Philips 
Electronic Instruments, The Nether­
lands. Intended use of article: The article 
will be used for medical research con­
cerning the molecular structure of nor­
mal and abnormal cells and intercellular 
materials. Application received by Com­
missioner of Customs: September 23, 
1969.

Docket No. 70-00206-33-46040. Appli­
cant: St. Joseph’s and Our Lady of Fat­
ima, 21 Peace Street, Providence, R.I. 
02907. Article: Electron microscope, 
Model EM-300. Intended use of article: 
The article will be used both for diagno­
sis at the ultrastruetural level in human 
pathologic material and for research. In 
general the research will be strictly 
oriented toward human pathology. Ex­
periments with animals are only contem­
plated as side line of investigation, par­
ticularly in the field of arteriosclerosis. 
Anticipated are electron microscopic ex­
aminations of a variety of preparations 
ranging from routine Epon embedded 
sections of human pathologic material 
to preparations containing submicronic 
cellular fractions and macromoleeular 
components. Application received by 
Commissioner of Customs: September 24, 
1969.

Docket No. 70-00207-33-46040. Appli­
cant: University of California, 405 Hil- 
gard Avenue, Los, Angeles, Calif. 90024. 
Article: Electron Microscope, Model HU- 
11E. Manufacturer: Hitachi, Ltd., Japan.
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Intended use of article: The article will 
be used for biological research. The ma­
terials to be investigated involves pure 
preparations of protein molecules and 
extremely thin sections of tissues, bac­
teria, and viruses. These studies involve 
identifications of molecules from their 
staining patterns, and the precision by 
which identification can occur depends 
on how detailed information the electron 
microscopic pictures contain. Application 
received by Commissioner of Customs: 
September 25, 1969.

Docket No. 70-00208-89-43000. Appli­
cant: University of Missouri—Rolla, 
General Services Building, Purchasing 
Department, Rolla, Mo. 65401. Article: 
Two portable magnetometers, Type ES- 
180. Manufacturer: Edgar Sharpe Asso­
ciates, Ltd., Canada. Intended use of 
article: The article will be used for the 
following courses of instruction:

(a) Mining 285. “Introduction to Geo­
physical Engineering.’*

(b) Mining 8 8 6 . “Gravitational and Mag­
netic Engineering.”

(c) Mining 490. Research.
Often a graduate student elects to con­
duct a field problem involving the geo­
physical interpretation of a magnetic 
survey. The instrument will allow a rapid 
reconnaissance to be made in order to 
delineate areas for a later more detailed 
study with a more sensitive instrument. 
Application received by Commissioner of 
Customs: September 25,1969.

Docket No. 76-00209-50-70000. Appli­
cant: Geophysical Institute, University 
of Alaska, College, Alaska 99701. Article: 
Radiometer for short and long wave 
length, Type Davos PD 4. Manufacturer: 
Physikalisch-Meteorologisches Observa­
torium, Switzerland. Intended use of 
article: The article will be used for the 
McCall Glacier project to measure the 
albedo of different surfaces, and to meas­
ure the albedo changes of the snow dur­
ing the season in different altitudes. 
Furthermore, the long wave outgoing 
radiation of different surfaces can be 
measured. Application received by Com­
missioner of Customs: September 25, 
1969.

Docket No. 70-00210-33-46040. Appli­
cant: University of Pennsylvania, De­
partment of Medicine, 220 Maloney 
Building, 3600 Spruce Street, Philadel­
phia, Pa. 19104. Article: Electron micro­
scope, Model Elmiskop 101. Manufac­
turer: Siemens AG, West Germany. In­
tended use of article: The article will be 
used in conjunction with the following 
Projects now in progress:

(a) Study of the vasculature of the lung 
aad other tissues under different disease 
®r°?®sses and experimental situations.

(d) Studies of fine structure of myocar- 
mum in normal state and in disease.

(c) Ultrastructural identification and con-
rol of purity of cell fractions of normal and 

Hypertrophie myocardium.
Application received by Commissioner of 
customs: September 25, 1969.

Docket No. 70-00211-01-77030. Appli­
cant: University of Rochester, River

Campus Station, Rochester, N.Y. 14627. 
Article: Nuclear magnetic resonance 
spectrometer, Model JNM-4H-100. Man­
ufacturer: Japan Electron Optics Labo­
ratory Co., Japan. Intended use of article: 
The article will be used for fundamental 
research and for teaching graduate and 
undergraduate students. The basic pur­
poses for which the article is intended 
are: (1) To measure the high resolution 
spectra of compounds containing and 
“F nuclei at a magnetic field of 23,490 
gauss; (2) to measure wideline and semi- 
wideline spectra at 23,490 gauss; (3) to 
measure the spectra of other nuclei at 
23,490 gauss. Application received by 
Commissioner of Customs : September 25, 
1969.

Docket No. 70-00212-01-77030. Appli­
cant: San Fernando Valley State Col­
lege, 18111 Nordhoff Street, Northridge, 
Calif. 91325. Article: Nuclear magnetic 
resonance spectrometer, Model R-20 and 
accessories. Manufacturer: Hitachi, Ltd., 
Japan. Intended use of article: The arti­
cle will be used to instruct students in 
the principles of nuclear magnetic res­
onance and the use and operation of 
NMR spectrometers. The experiments 
which will be performed include:

(a) Demonstration of nmr phenomena for 
a number of nuclei involving rapid scanning 
spectra and quick interchange of RF units;

(b) Employing frequency sweep and nar­
row sweep widths to determine J-values and 
line positions to a high degree of accuracy;

(c) Visual presentation of magnetic field 
curvature and homogeneity;

(d) Visual presentation of nmr phenom­
ena by scanning and integration;

(e) Visual presentation of spin decoupling, 
spin tickling and saturation phenomena.
Application received by Commissioner 
of Customs: September 26, 1969.

Docket No. 70-00213-01-77030. Appli­
cant: University of Rochester, River 
Campus Station, Rochester, N.Y. 14627. 
Article: Nuclear magnetic resonance 
spectrometer, Model JNM-C-60HL. Man­
ufacturer: Japan Electron Optics Labo­
ratory Co., Japan. Intended use of 
article: The article will be used for in­
structional and research purposes. It will 
be operated by technicians and by stu­
dents, many of the latter relatively in­
experienced. Some specific uses are 
expected to include the following:

1. Instruction and training of under­
graduate students in the performance of sim­
ple nmr experiments, the elements of nmr 
experimental techniques and in spectrum 
interpretation.

2. Routine monitoring of crude reaction 
mixtures by examining proton or other reso­
nances several times per hour to follow the 
progress of laboratory experiments such as 
routine syntheses or transformations of 
cyclopropylketenes, etc.

3. Precision nmr spectroscopy of selected 
organic or organometalUc compounds, e.g. 
oxepines and furans, to determine chemical 
shifts and coupling constants with great ac­
curacy and suitable for theoretical analysis 
of spectra.

4. Kinetic studies requiring precision tem­
perature control over the widest possible tem­
perature range, as for example rate studies of 
electrolytic reactions, isotope exchange 
phenomena, substitution reactions, etc.

Application received by Commissioner 
of Customs: September 26,1969.

Charley M. D enton, 
Assistant Administrator for In­

dustry Operations* Business 
and Defense Services Admin­
istration.

[F.R. Doc. 69-12980; Filed, Oct. 30, 1969;
8:45 a.m.]

TEMPLE UNIVERSITY MEDICAL 
SCHOOL ET AL.

Notice of Applications for Duty-Free 
Entry of Scientific Articles

The following are notices of the receipt 
of applications for duty-free entry of 
scientific articles pursuant to section 6(c) 
of the Educational, Scientific, and Cul­
tural Materials Importation Act of 1966 
(PublicXaw 89-651; 80 Stat. 897). Inter­
ested persons may present their views 
with respect to the question of whether 
an instrument or apparatus of equivalent 
scientific value for the purposes for 
which the article is intended to be used is 
being manufactured in the United States. 
Such comments must be filed in tripli­
cate with the Director, Scientific Instru­
ment Evaluation Division, Business and 
Defense Services Administration, Wash­
ington, D.C. 20230, within 20 calendar 
days after date on which this notice of 
application is published in the F ederal 
R egister.

Regulations issued under cited Act, 
published in the February 4, 1967, issue 
of the F ederal R egister, prescribe the 
requirements applicable to comments.

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Scientific Instrument Evaluation Di­
vision, Department of Commerce, Wash­
ington, D.C.

Docket No. 70-00230-33-46040. Appli­
cant: Temple University Medical School, 
3400 North Broad Street, Philadelphia, 
Pa. 19140. Article: Electron microscope, 
Model EM-101. Manufacturer: Siemens 
AG, West Germany. Intended use of arti­
cle: The article will be used for research 
which includes the following projects:

1. The study of the cross-linkages in the 
filaments of the pigment synthesizing orga­
nelle of the melanocyte.

2. A study which Involves the localization 
of isoproterenol to specific organelles In the 
cells of the salivary gland.

3. An Investigation concerned with the 
identification of elemental copper in the en­
zyme tyrosinase.
Application received by Commissioner of 
Customs: October 3, 1969.

Docket No. 70-00231-33-46040. Appli­
cant: Northeastern Illinois State College, 
Bryn Mawr and St. Louis Avenues, Chi­
cago, 111. 60625. Article: Electron micro­
scope, Model JEM-50B. Manufacturer: 
Japan Electron Optics Laboratory Co. 
Intended use of article: The article will 
be used for teaching the following 
courses: Introduction to Electron Micros­
copy, Cytology, and Biology of Cells. In
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addition, it will be used as a research in­
strument to screen grids before high res­
olution microscopy is performed. Appli­
cation received by Commissioner of Cus­
toms: October 8,1969.

Docket No. 70-00233-00-61800. Appli­
cant: Greenwood School District No. 50, 
Post Office Box 248, Magnolia Street, 
Greenwood, S.C. 29646. Article: Hemi­
spherical assembly, Type 16. Manufac­
turer: Sailcraft Ltd., Canada. Intended 
use of article: The article will be used in 
connection with a planetarium ordered 
by the institution for instructional pur­
poses. Application received by Commis­
sioner of Customs: October 8, 1969.

Docket No. 70-00234-16-61800. Appli­
cant: Greenwood School District No. 50, 
Post Office Box 248, Magnolia Street, 
Greenwood, S.C. 29646. Article: Plane­
tarium and auxiliary projectors, Model 
Apollo. Manufacturer: Goto Optical Co., 
Japan. Intended use of article: The arti­
cle which can be manually operated will 
be used for instruction in the following 
subjects for the grade levels as indicated:
Grades 1 through 3:

Moon, Planet and Stars.
Elementary Science.
The Big Ocean.
Water Cycles.

Grade 4: *
Earth, Moon and Space.
Causes of weather.
Forecasting.

Grades 5 and 6  : *
Earth and Space Navigation.
Matter and Energy.
Earthly Forces.
The Solar System.

Grades 7 through 12: *
Weather.
Earth-Space Relationship.
Navigation.
Astronomy.
Practical Science.
Physics I and II.
Physical Science.

Application received by Commissioner of 
Customs: October 8, 1969.

Docket No. 70-00235-33-46500. Appli­
cant: Temple University Medical School, 
3400 North Broad Street, Philadelphia, 
Pa. 19140. Article: Ultramicrotome, 
Model SIDEAO (“Om U2”) . Manufac­
turer: C. Reichert Optische Werke A.G., 
Austria. Intended use of article: The ar­
ticle will be used to section single light 
microscopically pre-selected melanoma 
cells of approximately 50 angstrom units 
thickness for electron microscopy. This 
work is part of research involving the 
elucidation of melanogenesis of tissue 
cultures of malignant cells during their 
cell cycles. Application received by Com­
missioner of Customs: October 8, 1969.

Docket No. 70-00236-16-61800. Appli­
cant: St. Lawrence Central School, 
Brasher Falls, New York, N.Y. 13613. Ar­
ticle: Planetariums and auxiliary projec­
tors, Eros Model. Manufacturer: Goto 
Optical Co., Japan. Intended use of arti­
cle : The article will be used for instruc-

* Subject titles taken from School Syllabus 
and appropriate text books. These will be 
supplemented by actual student operation of 
the instrument as well as teacher operation.

tion in the following subjects for the 
grade levels indicated:
Grades 1 through 3: * -

Moon, Planets and Stars.
Elementary Science.
The Big Ocean.
Water Cycles.

Gradeé:*
Earth, Moon and Space.
Causes of Weather.
Forecasting.

Grades 5 and 6 : *
Earth and Space Navigation.
Matter and Energy.
Earthly Farces.
The Solar System.

Grades 7 through 12: *
Weather.
Earth-Space Relationship.
Navigation.
Astronomy.
Practical Science.

.. Physics I and II.
Physical Science.

Application received by Commissioner of 
Customs: October 8, 1969.

Docket No. 70-00237-00-46070. Appli­
cant: Pennsylvania State University, 
University Park, Pa. 16802. Article: 1 
JSM-TS tensile stage, 1 JSM-SHS hot 
stage for a scanning electron microscope. 
Manufacturer: Japan Electron Optics 
Laboratory Co., Japan. Intended use of 
article: The article will be used in con­
junction with an existing scanning elec­
tron microscope to study the mechanisms 
of rock deformation and failure under 
pressure. Application received by Com­
missioner of Customs: October 8, 1969.

Docket No. 70-00238-16-61800. Appli­
cant: St. Aloysius High School, 2003 Clay 
Street, Vicksburg, Miss. 39180. Article: 
Planetariums and auxiliary projectors, 
Eros Model. Manufacturer: Goto Optical 
Co., Japan. Intended use of article: The 
articles will be used, for instruction in 
Astronomy, Matter and Energy, Causes 
of Weather, Water Cycles, and other sub­
jects at different grade levels as outlined 
by the applicant, for student and teacher 
operation. Application received by Com­
missioner of Customs: October 8, 1969.

Docket No. 70-00239-16-61800. Appli­
cant: Richmond Public Schools, Depart­
ment of Special Service, 2907 North 
Boulevard, Richmond, Va. 23230. Article: 
Planetariums and auxiliary projectors, 
Eros Model. Manufacturer: Goto Optical 
Co., Japan. Intended use of article: The 
articles will be used for instruction in 
Astronomy, Matter and Energy, Causes 
of Weather, Water Cycles, and other sub­
jects at different grade levels as outlined 
by the applicant, for student and teacher 
operation. Application received by Com­
missioner of Customs: October 8, 1969.

Docket No. 70-00240-33-46040. Appli­
cant: University of Miami, Coral Gables, 
Fla. 33124. Article: Electron microscope, 
Model EM-300 with anticontamination 
device. Manufacturer: Philips Electronic 
Instruments, The Netherlands. Intended 
use of article: The article will be used 
for various studies of fine structure of

♦Subject titles taken from School Syllabus 
and appropriate text books. These will be 
supplemented by actual student operation of 
the Instrument as well as teacher operation.

biological materials. The major experi­
mental project is concerned primarily 
with the morphogenesis of several DNA- 
containing viruses. In particular, the 
finest structural details of the mem­
branes of the viruses are being examined 
to determine differences in infectivity in 
the human and in the tissue culture host 
cells. Application received by Commis­
sioner of Customs: October 8, 1969.

Docket No. 70-00241-33-43780. Appli­
cant : Emory University, School of Med­
icine, Atlanta, Ga. 30322. Article: Miscel­
laneous laboratory apparatus (stainless 
steel tray for holding 48 incubation tubes 
with chipped ice, gassing manifold, in­
sulated boiling water bath with hinged 
top, cold water bath with inlet for tap 
water and outlet for draining water from 
bath into sink, incubation bath, stainless 
steel ice bath to hold 50 ml. beaker with 
soaking medium, rack for holding 40- 
place test tube supports containing pyrex 
test tubes in boiling water and cold water 
baths.) Intended use of article: The ar­
ticle will be used in connection with 
mouse hemidiaphragm insulin assay. Ap­
plication received by Commissioner of 
Customs: October 8,1969.

Docket No. 70-00242-33-46040. Appli­
cant: University of Missouri, Kansas 
City, 1011 East 51st Street, Kansas City, 
Mo. 64110. Article: Electron microscope, 
Model EM-300 and anticontamination 
device. Manufacturer: Philips Electronic 
Instruments, The Netherlands. Intended 
use of article: The article will be used 
for basic research concerning specific 
projects planned for the next several 
years. The projects include the 
following:

1. An electron microscopic study of the in­
fection of cells by certain oncogenic viruses.

2. Studies on salivary glands following 
hormone treatment.

3. In conjunction with item 2 above, we 
intend to study enamel and dentin by elec­
tron and X-ray diffraction techniques for 
possible crystal structure differences from 
caries-susceptible rats versus mineral from 
control, caries resistant animals.

4. Enzyme structure studies.
Application received by Commissioner 
of Customs: October 8, 1969.

Docket No. 70-00243-33-46040. Appli­
cant: University of Virginia, Department 
of Biology, Gilmer Hall, Charlottesville, 
Va. 22903. Article: Electron microscope, 
Model HS-8. Manufacturer: Hitachi, 
Ltd., Japan. Intended use of article: The 
article will be used primarily for the 
training of graduate students and under­
graduates in the uses and manipulation 
of high resolution instruments. In addi­
tion, they will do the early work of their 
research on this instrument. Finally, 
much preliminary research work, both 
of students and of our own will be done 
on this instrument. Application received 
by Commissioner of Customs: October 
8, 1969.

C h a r l e y  M. D e n t o n , 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 69-12981; Filed, Oct. 30, 1969;
8:45 a.m.]
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UNIVERSITY OF VIRGINIA ET AL.
Notice of Applications for Duty-Free 

Entry of Scientific Articles
The following are notices of the re­

ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-6511 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific” value for the pur­
poses for which the article is intended to 
be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Sci­
entific Instrument Evaluation Division, 
Business and Defense Services Adminis­
tration, Washington, D.C. 20230, within 
20 calendar days after date on which 
this notice of application is published 
in the F ederal R egister.

Regulations issued under cited Act, 
published in the February 4, 1967, issue 
of the F ederal R egister, prescribe the 
requirements applicable to comments.

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business horns at 
the Scientific Instrument Evaluation 
Division, Department of Commerce, 
Washington, D.C.

Docket No. 70-00244-33-46Ó40. Appli­
cant: University of Virginia, Department 
of Biology, Gilmer Hall, Charlottesville, 
Va. 22903. Article: Electron microscope, 
Model HU-11E-1. Manufacturer: Hi­
tachi, Ltd., Japan. Intended use of arti­
cle: The article will be used primarily as 
a high resolution research instrument. 
Specific projects in which it will be used 
will concern high resolution studies on 
the mitotic apparatus and other systems 
involved in primitive motility. This re­
quires work both with sections and with 
negatively-stained material. Application 
received by Commissioner of Customs: 
October 9,1969.

Docket No. 70-00245-00-77040. Appli­
cant: Purdue University, Purchasing De­
partment, Lafayette, Ind. 47907. Article: 
LKB Model 9010 mass marker for a t.tcr 
9000 mass spectrometer. Manufacturer: 
kKB Produkter AB, Sweden. Intended 
use of article: The article will be used 
as an accessory to an existing LKB 9000 
gas chromatograph-mass spectrometer.
Application received by Commissioner of 
Customs: October 9,1969.

Docket No. 70-00246-33-46040. Appli­
cant: The University of New Mexico 
School of Medicine, 915 Stanford Drive 
NE., Albuquerque, N. Mex. 87106. Article: 
Electron microscope, Model HU-11C. 
Manufacturer: Hitachi, Ltd., Japan. In­
tended use of article: The article, will be 
used in research for the elucidation of cell 
nne structure characteristics which may 
“Ot be related to an enzymatic localiza­
tion Materials to be studied include 
membranes, retina, acinar pancreas, 
nerves, absorptive cells of the gut, phago- 
ytic cells of the liver, sinusoid and alve- 
ar macrophages in the lung, and other 

an5* Qfgttns of vertebrates. The 
erau objective of the investigations is

to determine the cytochemical and bio­
physical orientation which molecules ex­
hibit as they are formed, become differ­
entiated and aggregate into larger and 
more pronounced entities that reveal an 
image with which we can identify a func­
tional activity. Application received by 
Commissioner of Customs: October 9, 
1969.

Docket No. 70-00247-33-46040. Ap­
plicant: Yale University School of 
Medicine, Section of Ophthalmology, 
1038FMB, 333 Cedar Street, New Haven, 
Conn. 06510. Article: Electron micro­
scope, Model Elmiskop IA. Manufacturer: 
Siemens AG, West Germany. Intended 
use of article: The article will be used 
primarily in the observation of biological 
material after proper fixation and em­
bedding. The projects in which the article 
will be used includes the following:

a. The localization of ionic precipitates in  
tissues.

b. The structural modifications of the 
cornea during swelling and loss of trans­
parency.

c. Localization of diffusible substances of 
small molecular sizes.d. General use will Include research re­
lated to eye physiology and eye pathology as 
weU as in the training of residents in 
Ophthalmology and graduate and post­
doctoral students.
Applications received by Commissioner 
of Customs: October 9,1969.

Docket No. 70-00248-33-43420. Appli­
cant: University of Oregon, Department 
of Psychology, Condon Hall, Eugene, 
Oreg. 97403. Article: Micromanipulator 
and accessories. Manufacturer: La Pre­
cision Cinématographique, France. In ­
tended use of article : The article will be 
used for positioning micropipettes and 
microsurgical tools at calibrated positions 
within a cubic domain of 1cm.® for the 
purpose of recording the electrical ac­
tivity of single neurons in the brain of 
small mammals and in  the central gan­
glia of Aplysia. Application received by 
Commissioner of Customs: October 10, 
1969.

Docket No. 70-00249-33-46040. Appli­
cant: Institute for Medical Research, 
Copewood Street, Camden, N.J. 08103. 
Article: Electron microscope, Model 
Elmiskop 101 and service kit. Manufac­
turer: Siemens AG, West Germany. In­
tended use of article: The article will be 
used to determine the fine structure of 
viruses for identifiction purposes. Studies 
concerning a virus in mouse milk that 
transmits mammary cancer from mother 
to daughter is of primary interest. This 
virus can be tested by inoculating young 
mice with it and observing the develop­
ment of tumors. Appliction received by 
Commissioner of Customs: October 10, 
1969.

Docket No. 70-00250-98-26000. Appli­
cant: Commonwealth of Pennsylvania, 
Cheyney State College, Cheyney, Pa. 
19319. Article: Theory of electricity de­
vice, Model EG ZA/ZT Ba, Bb. Manu­
facturer: Dr. Clemenz, West Germany. 
Intended use of article: The article will 
be used in classes of electricity for teach­
ing the basic theory of electricity. This 
device teaches the student to construct 
electrical articles by actual practice. Ap­

plication received by Commissioner of 
Customs: October 13,1969.

Docket No. 70-00251-33-46040. Appli­
cant: Florida State University, Tallahas­
see, Fla. 32306. Article: Electron micro­
scope, Model EM 300. Manufacturer: 
Philips Electronics NVD, The Nether­
lands. Intended use of article: The article 
will be used for both teaching and re­
search purposes by biologists, chemists, 
geologists, and metallurgists. Several re­
search programs are under study, such 
as a study of the electron microscopic 
structure of the brain centers of Octopus 
vulgaris and other cephalopods and a 
study of the ultrastructure of the olfac­
tory and taste organs in vertebrates. Ap­
plication received by Commissioner of 
Customs: October 14,1969.

Docket No. 70-00252-00-28200. Appli­
cant: North Carolina State University, 
Chemistry Department, Withers Hall, 
Raleigh, N.C. 27607. Article: Superhet­
erodyne adapter, Model JES-SH-30X. 
Manufacturer: Japan Electron Optics 
Laboratory, Japan. Intended use of 
article: The article is an accessory for an 
electron spin resonance instrument. Ap­
plication received by Commissioner of 
Customs: October 14, 1969.

Docket No. 70-00254-33-43780. Appli­
cant: Medical Research Institute of 
Worcester, Inc., 26 Queen Street, Wor­
cester, Mass. 01610. Article: J. B. Brown 
partitioning extractor, partition vessels, 
stainless steel top rack and stoppers. 
Manufacturer: Paton Industries, Ltd., 
Australia. Intended use of article: The 
article will be used for the measurement 
of estrogens (ovarian hormone) in body 
fluids. Application received by Commis­
sioner of Customs: October 14, 1969.

Docket No. 70-00255-33-46500. Appli­
cant: University of Connecticut Health 
Center, Farmington Site, Route 4, Farm­
ington Avenue, Farmington, Conn. 06032. 
Article: Ultramicrotome, Model “Om 
U2”. Manufacturer: C. Reichert Optische 
Werke A.G., Austria. Intended use of 
article: The article will be used to sec­
tion material embedded in a variety of 
embedding media. The major project will 
concern the ultrastructure nucleoli 
either in situ or isolated from hepatic 
parenchymal cells. Application received 
by Commissioner of Customs : October 14, 
1969.

Docket No. 70-00257-16-61800. Appli­
cant: Suffolk County Community Col­
lege, 533 College Road, Selden, N.Y. 
11901. Article: Planetariums, Eros Model. 
Manufacturer: Goto Optical Manufac­
turing Co., Japan. Intended use of arti­
cle: The article will be used for instruc­
tion in Astronomy, Matter and Energy, 
Causes of Weather, Water Cycles, and 
other subjects at different grade levels 
as outlined by the applicant, for student 
and teacher operation. Application re­
ceived by Commissioner of Customs: 
October 16, 1969;

Charley M. Denton, 
Assistant Administrator for In ­

dustry Operations, Business 
and Defense Services Ad­
ministration.

[P.R. Doc. 69-12982; Filed, Oct. 30, 1969;
8:45 a.m.]
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Food and Drug Administration 
ALUMINUM ASSOCIATION

Notice of Filing of Petition for Food 
Additives

Pursuant to the provisions of the Fed­
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), notice is given that a petition 
(FAP OB2469) has been filed by The 
Aluminum Association, Foil Division, 420 
Lexington Avenue, New York, N.Y. 10017, 
proposing that § 121.2531 Surface lu­
bricants used in the manufacture of 
metallic articles (21 CFR 121.2531) be 
amended to provide for the safe use of 
virgin light petroleum distillates in sur­
face lubricants used in the manufacture 
of metallic food-contact articles under 
conditions such that the total residual 
lubricant does not exceed 0.015 milligram 
per square inch of food-contact surface. 
The proposed virgin light petroleum dis­
tillates are described as being refined to 
meet the following specifications:

1. Distillation endpoint below 700° F.
2. Color 5.5 maximum as determined 

by ASTM Method D 1500.
3. Ultraviolet absorbance limits as fol­

lows as determined by the method de­
scribed in § 121.2589(c) (3) :

M a x im u m  a b so rb a n c e  
p e r  c e n t im e te r  

o p tic a l  p a th le n g th  
_______ 0.7
______  0 . 6
_ _ _ _ _ _ _  0.4
_ _ _ _ _ _ _  0.09

Dated: October 24, 1969.
R. E. Dtjggan,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 69-12999; Filed, Oct. 30, 1969;
8:46 a.m.]

AMERICAN CYANAMID CO. J;
Notice of Withdrawal of Petition for 

Food Additives Chlortetracycline, 
Penicillin, Sulfamethazine

Pursuant to the provisions of the Fed­
eral Food, Drug, and Cosmetic Act (sec. 
409(b), 72 Stat. 1786; 21 U.S.C. 348(b)), 
the following notice is issued:

In accordance with § 121.52 With­
drawal of petitions without prejudice of 
the procedural food additive regula­
tions (21 CFR 121.52), American Cyana- 
mid Co., Agricultural Division, Post Of­
fice Box 400, Princeton, N.J. 08540, has 
withdrawn its petition (C35-688V), no­
tice of which was published in the F ed­
eral R egister of June 8, 1968 (33 F.R. 
8513), proposing that § 121.208 Chlor­
tetracycline be amended to provide for 
the safe use in swine feed of a combina­
tion drug containing Chlortetracycline, 
procaine penicillin, and sulfamethazine 
in feed for sows and gilts.

Dated : October 24,1969.
R . E. D uggan,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 69-13000; Filed, Oct. 30, 1969; 
8:46 a.m.]

GEIGY CHEMICAL CORP.
Notice of Filing of Petition Regarding 

Pesticide Chemicals
Pursuant to the provisions of the Fed­

eral Food, Drug, and Cosmetic Act (sec. 
408(d)(1), 68 Stat. 512; 21 U.S.C. 346a
(d)(1)), notice is given that a petition 
(PP 0F0392)_has been filed by Geigy 
Chemical Corp., Ardsley, N.Y. 10502, pro­
posing the establishment of tolerances 
for residues of the insecticide 0,0-di- 
methyl-<S-[2-methoxy-l, 3, 4-thiadiazol- 
5-(4H) -onyl - (4) - methyl] dithiophos - 
phate and its oxygen analog 0,0-di- 
methyl-S- [2-methoxy-1, 3, 4-thiadiazol- 
5-(4H) -onyl-(4) -methyl] phosphorothi- 
olate in or on the raw agricultural com­
modities: Alfalfa, alfalfa hay, clover, 
clover hay, grass, and grass hay at 10 
parts per million; the citrus fruit group 
a t 6 parts per million; and cottonseed 
at 0.2 part per million.

The analytical method proposed in 
the petition for determining residues of 
the insecticide and its oxygen analog is 
the method of A. M. Mattson et al., pub­
lished in “Journal of Agricultural and 
Food Chemistry,” vol. 17, pages 565-70 
(1969).

Dated: October 24, 1969.
R . E. D uggan,

Acting Associate Commissioner
for Compliance..

[F.R. Doc. 69-13001; Filed, Oct. 30, 1969;
8:47 a.m .]

STATE OF HAWAII
Notice of Filing of Petition Regarding 

Pesticide Chemicals
Pursuant to the provisions of the Fed­

eral Food, Drug, and Cosmetic Act (sec. 
408(d)(1), 68 Stat. 512; 21 U.S.C.
346a(d) (1)), notice is given that a peti­
tion (PP 0F0890) has been filed by the 
State of Hawaii, Department of Agricul­
ture, Honolulu, Hawaii 96814, proposing 
the establishment of a tolerance (21 CFR 
Part 120) of 0.1 part per million for resi­
dues of phosphine in or on the raw 
agricultural commodity sugarcane. The 
residues result from application of the 
rodenticide zinc phosphide to the grow­
ing crop.

The analytical method proposed in the 
petition for determining residues of phos­
phine consists of slurrying the sugarcane 
with sulfuric acid, heating to volatilize 
the residues, and passing the resultant 
gases through saturated bromine water 
to oxidize the phosphine to phosphate. 
The phosphate is reacted with ammo­
nium molybdate to form a blue color

W a v e le n g th  (m u )  
280-289 —  
290-299 __.
300-359___
360-400 __.

which is measured spectrophotometri- 
cally at 820 millimicrons.

Dated: October 24, 1969.
R. E. D uggan,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 69-13002; Filed, Oct. 30, 1969; 
8:47 a.m.]

[Docket No. FDC-D-121; NDA No. 7-875]
MEDICAL DRUG CORP.

Nurobloc Injection; Withdrawal of
Approval of New Drug Application
A notice of opportunity for hearing was 

published in the F ederal R egister of 
March 1, 1969 (34 F.R. 3712), extending 
to the Medical Drug Corp., and to any in­
terested person who might be adversely 
affected, an opportunity for hearing 
on the proposal of the Commissioner of 
Food and Drugs to issue an order with­
drawing approval under section 505(e) 
of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 355(e)) of new-drug ap­
plication No. 7-875 and all amendments 
and supplements thereto held by the 
Medical Drug Corp. for the drug Nuro­
bloc Injection for use as a curative in 
neuritis and rheumatic conditions in hu­
mans; and, under section 505(d) (21 
U.S.C. 355(d)), to refuse to approve all 
supplements p e n d i n g  on new-drug 
application No. 7-875 for Nurobloc 
Injection.

Neither the applicant nor any interest­
ed person who might be adversely affect­
ed filed a written appearance of election 
within the 30 days as provided by said 
notice. The failure to file such an ap­
pearance is construed as an election by 
such persons not to avail themselves of 
the opportunity for hearing. Therefore, 
under the authority vested in the Secre­
tary of Health, Education, and Welfare 
by the Federal Food, Drug, and Cosmetic 
Act (sec. 505, 52 Stat. 1052, as amended; 
21 U.S.C. 355) and delegated to the Com­
missioner (21 CFR 2.120):

1. Approval of new-drug application 
No. 7-875, including all amendments and
supplements thereto, is hereby with­
drawn on the grounds set forth in said 
notice, to wit; new information before 
the Commissioner with respect to such 
drug, evaluated together with the evi­
dence available to him when the appli­
cation was approved, shows there is a 
lack of substantial evidence that the 
drug will have the effect it purports or is 
represented to have under the conditions 
of use prescribed, recommended, or sug­
gested in its labeling, in that the data 
available indicate virtually no evidence 
of effectiveness as a curative in neuritis 
and rheumatic disorders and under the 
conditions for which the product is rec­

ommended; and the applicant has re­
peatedly or deliberately failed to make 
required reports under section 505 (J) 
the Act (21 U.S.C. 355(j)) and §§ 130.U 
and 130.35 (a) and (b) of the new-drug 
regulations (21 CFR 130.13, 130.35 (a> 
and (b)); .
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2. All supplements pending on new- 
drug application No. 7-875 for Nurobloc 
Injection are hereby refused approval on 
the grounds set forth in said notice, to 
wit; there is a lack of substantial evi­
dence that the drug will have the effect 
it purports or is represented to have 
under the conditions of use prescribed, 
recommended, or suggested in its label­
ing.

This o rder sh a ll be effective as of p u b ­
lication in  th e  F ederal R egister.

Dated: October 23,1969.
J .  K . K ir k ,

Associate Commissioner 
for Compliance.

[F.R. Doc. 69-13003; Filed, Oct. 30, 1969;
8:47 a.m.]

NOR-AM AGRICULTURAL PRODUCTS, 
INC.

Notice of Filing of Petition Regarding 
Pesticide Chemicals

Pursuant to the provisions of the Fed­
eral Food, Drug, and Cosmetic Act (sec. 
408(d)(1), 68 Stat. 512; 21 U.S.C. 346a 
(d)(1)) , notice is given that a petition 
(PP 0F0889) has been filed by NOR-AM 
Agricultural Products, Inc., 11710 Lake 
Avenue, Woodstock, 111. 60098, propos­
ing the establishment of a tolerance (21. 
CFR Part 120) of 0.1 part per million 
for negligible residues of the herbicide 
phenmedipham (methyl m-hydroxycar- 
banilate m-methylcarbanilate) in or on 
the raw agricultural commodity sugar 
beets (roots and tops).

The analytical method proposed in the 
petition for determining residues of the 
herbicide is a procedure in which the 
herbicide is hydrolyzed to 3-methylani- 
line by treatment with alkali. Bromina- 
tion in aqueous acid solution yields 
2,4,6-tribromo-3-methylaniline which is 
determined using a gas chromatograph 
equipped with an electron capture 
detector.

Dated: October 24, 1969.
R. E. D uggan,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 69-13004; Filed, Oct. 30, 1969; 
8:47 a.m.]

DEPARTMENT OF 
TRANSPORTATION

Coast Guard
[CGFR 69-119]

EQUIPMENT, c o n s t r u c t io n , a n d  
m a ter ia ls

Approval Notice
oft? Ce£tain laws and regulations (46 
of Ufac ** require that various items 
oik ^ avmg’ fireflghting and miscellane- 
ria i„ê !li^fnent , construction, and mate- 
Coaç<.US,î<* 01J board vessels subject to 

Guard inspection, on certain

motorboats and other recreational ves­
sels, and on the artificial islands and 
fixed structures on the outer Continental 
Shelf be of types approved by the Com­
mandant, U.S. Coast Guard. The pur­
pose of this document is to notify all 
interested persons that certain approv­
als have been granted as herein described 
during the period from September 19, 
1969 to September 29, 1969 (List No. 26- 
69). These actions were taken in accord­
ance with the procedures set forth in 46 
CFR 2.75-1 to 2.75-50.

2. The statutory authority for equip­
ment, construction, and material ap­
provals is generally set forth in sections 
367, 375, 390b, 416, 481, 489, 526p, and 
1333 of title 46, United States Code, sec­
tion 1333 of title_43, United States Code, 
and section 198 of title 50, United States 
Code. The Secretary of Transportation 
has delegated authority to the Com­
mandant, U.S. Coast Guard with respect 
to these approvals (49 CFR 1.4(a) (2) and 
(g)). The specifications prescribed by the 
Commandant, U.S. Coast Guard for cer­
tain .types of equipment, construction 
and materials are set forth in 46 CFR, 
Parts 160 to 164.

3. The approvals listed in this docu­
ment shall be in effect for a period of 
5 years from the date of issuance, un­
less sooner canceled or suspended by 
proper authority.
H atchets (Lifeboat and Liferaft) for 

Merchant Vessels

Approval No~ 160.013/4/0, hatchet 
steel handle type 1, class 1, design E, 
style 2, Revere’s dwg. C-692-2, manu­
factured by Revere Supply Co., Ipc., 
603-607 West 29th Street, New York, 
N.Y. 10001, effective September 22, 1969.

B uoyant Vests, K apok or F ibrous 
G lass, Adult and Child

Note: Approved for use on motorboats of
Classes A, 1, or 2 not carrying passengers
for hire.
Approval No. 160.047/574/0, Type I, 

Model AK-1, adult kapok buoyant vest, 
U.S.C.G. Specification Subpart 160.047, 
manufactured by Ero Manufacturing 
Co., Hazlehurst, Ga. 31539, for Sears, 
Roebuck and Co., 925 South Homan 
Avenue, Chicago, 111. 60607, effective 
September 29, 1969. (It supersedes Ap­
proval No. 160.047/574/0 dated Sept. 8, 
1969, to show change in address of 
manufacturer.)

Approval No. 160.047/575/0, Type I, 
Model CKM-1, child kapok buoyant vest, 
U.S.C.G. Specification Subpart 160.047, 
manufactured by Ero Manufacturing Co., 
Hazlehurst, Ga. 31539, for Sears, Roe­
buck and Co., 925 South Homan Avenue, 
Chicago, HI. 60607, effective September 
29,1969. (It supersedes Approval No. 160. 
047/575/0 dated Sept. 8, 1969, to show 
change in address of manufacturer.)

Approval No. 160.047/576/0, Type I, 
Model CKS-1, child kapok buoyant vest, 
U.S.C.G. Specification Subpart 160.047, 
manufactured by Ero Manufacturing 
Co., Hazlehurst, Ga. 31539, for Sears, 
Roebuck and Co„ 925 South Homan Ave­
nue, Chicago, 111. 60607, effective Septem­

ber 29, 1969. (It supersedes Approval No. 
160.047/576/0 dated Sept. 8,1969, to show 
change in address of manufacturer.)
B uoyant Cushions, K apok or F ibrous 

G lass
Note: Approved for use on motorboats of

Classes A, 1, or 2 not carrying passengers
for hire.
Approval No. 160.048/234/0, group ap­

proval for rectangular and trapezoidal 
kapok buoyant cushions, U.S.C.G. Speci­
fication Subpart 160.048, sizes and 
weights of kapok filling to be as per Table 
160.048(c) (1) (i), manufactured by Ero 
Manufacturing Co., Hazlehurst, Ga. 
31539, for Sears, Roebuck and Co., 925 
South Homan Avenue, Chicago, 111. 60607, 
effective September 29, 1969. (It super­
sedes Approval No. 160.048/234/0 dated 
Sept. 8, 1969, to show change in address 
of manufacturer.)

S afety Valves (P ower B oilers)
Approval No. 162.001/135/0, Type 1551 

bronze body pop safety valve, enclosed 
spring, maximum pressure 300 p.s.i., 
maximum temperature 450° F., dwg. No. 
T-6385-H, dated September 20,1949, ap­
proved for IV2” and 2" inlet sizes, manu­
factured by DRESSER Industrial Valve 
and Instrument Division, Post Office Box 
1430, Alexandria, La; 71301 (formerly 
Manning, Maxwell, and Moore, Inc.), 
effective September 19, 1969. (It is an 
extension of Approval No. 162.001/135/0 
dated Nov. 2, 1964, and change of name 
and address of manufacturer.)

Flame Arresters for T ank Vessels

Approval No. 162.016/31/1, Type “LT” 
flame arrester, open atmospheric pattern, 
semisteel body, copper or aluminum alloy 
arrester elements, dwg. No. TS-1, re­
vised August 15, 1950, approved for sizes 
6", 8", and 10", manufactured by The 
Staytite Co., 3606-12 Polk Avenue, Hous­
ton, Tex. 77003, effective September 24, 
1969. (It is an extension of Approval No. 
162.016/31/1 dated Oct. 6, 1964.)

Approval No. 162.016/32/1, Type “OST” 
flame arrester, open atmospheric pattern, 
semisteel body, copper or aluminum  
alloy arrester elements, dwg. No. TS-2, 
revised August 14, 1950, approved for 
sizes 3" and 4", manufactured by The 
Staytite Co., 3606-12 Polk Avenue, Hous­
ton, Tex. 77003, effective September 24, 
1969. (It is an extension of Approval No. 
162.016/32/1 dated Oct. 6, 1964.)
H ydraulic and Manual R eleases for 

Lifesaving Equipment

Approval No. 160.062/2/0, Model 404 
hydraulic and manual release for life­
saving equipment; for buoyant loads of 
200 to 3,750 pounds; identified by as­
sembly drawing HH-2-501, revision B 
dated June 30, 1969, and drawing list 
dated September 19, 1969, to be used 
in accordance with installation and pre­
tensioning details shown on tension 
gripe assembly drawing HH-4-501, re­
vision C dated September 2,1969, manu­
factured by Arrow Manufacturing, Inc., 
204 West Lawton Street, Post Office Box 
226, Edgerton, Wis. 53534, effective 
September 22, 1969.
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Dated: October 23,1969.

P. E. Trimble,
Vice Admiral, U.S. Coast Guard,

Acting Commandant. 
[F.R. Doc. 69-12991; Filed, Oct. 30, 1969; 

8:46 a.m.]

Federal Aviation Administration
FACILITY RELOCATIONS OCCA­

SIONED BY AIRPORT IMPROVE­
MENTS OR CHANGES

Statement of Policy
1. Purpose. To inform the aviation 

community of the PAA policy governing 
responsibility for funding relocation, re­
placement and modification to air traffic 
control and air navigation facilities that 
are made necessary by improvements or 
changes to the airport. The term “airport 
owner” used herein refers to the political 
subdivision, military service, or other 
authority responsible for airport opera­
tions and improvements.

2. Classes of FAA facilities. PAA facili­
ties located on airports and subject to 
the funding policy of this circular, are 
classified as follows:

a. Class I. This class includes the fa­
cilities and components that are used 
exclusively in support of the airport or 
from which primary benefits are derived 
by the airport since the facility is located 
thereon. Examples are:
Remote Transmitter/Receiver (Tower). 
Airport Traffic Control Tower.
Airport Surveillance Radar.
Airport Surface Detection Equipment. 
Precision Approach Radar.
Instrument Landing System and Compo­

nents.
Approach Lighting Systems and Components. 
Visual Landing Aids.
Direction Finding Equipment.
VOR, TVOR, and VORTAC used for Instru­

ment Approach,
Weather Observing and Measuring Equip­

ment (owned and operated by FAA)... 
Central Standby Power Plant.

b. Class II. This class includes the 
facilities and components that service a 
wide area and are located on the airport 
as a matter of convenience. Examples 
are:
Long Range Radar.
Air Route Traffic Control Centers.
Peripherals (Remote Control Air-Ground 

Communication Facility).
VOR and VORTAC (en route only).
Flight Service Station.
Remote Communications Outlet.
Limited Remote Communications Outlet.

3. Responsibility for funding—a. The 
airport owner. (1) The airport owner is 
expected to pay for the relocation, re­
placement or modification of PAA air 
traffic control and air navigation facili­
ties or components thereof made neces­
sary by airport improvements or changes, 
when:

(a) Class I facilities must be relocated, 
replaced or modified because the airport 
improvement or change impairs the tech­
nical and operational characteristics of 
the PAA facility.

(b) Class I facilities must be relocated, 
replaced or modified to permit the exten­

sion of runways or construction of new 
runways and taxiways or other improve­
ments to the existing airport facilities; 
for example: expansion of parking 
areas, terminal buildings, and aircraft 
service areas.

(c) The FAA has a lease, permit, li­
cense, or other document covering Class 
II facilities that gives FAA a legal basis 
for requesting that the airport owner 
assume the cost of relocation.

The foregoing are the normal circum­
stances under which financing responsi­
bility should rest with the airport owner, 
however circumstances other than the 
above (or as documented in 3.b. below) 
will be determined on a case-by-case 
basis.

(2) Where the airport owner grants 
other parties the right to construct 
hangars, other buildings, and/or facili­
ties that impair or interrupt the technical 
and operational characteristics of air 
traffic control or navigation facilities, the 
agency expects the airport owner to pay 
for the relocation, replacement or modifi­
cation of these facilities or components 
thereof. Payment to PAA may be made 
either from recovery of costs from the 
other parties or from other sources avail­
able to the«airport owner.

(3) The need for uninterrupted serv­
ice from some Class I  facilities is rec­
ognized. This will require special methods 
for accomplishing the work in order to 
avoid interruptions of service. In such 
cases, funding for provision of temporary 
facilities required to maintain continuity 
of service is expected to be the airport 
owner’s responsibility. However, it is PAA 
policy to avoid modernizing or upgrad­
ing a facility at the airport owner’s 
expense.

b. The FAA. I t is general FAA policy 
to fund the following:

(1) Relocation into quarters provided 
by the airport owner when requested by 
PAA.

(2) Relocation of Class n  facilities, 
located on the airport but the presence is 
not authorized by a document described 
in 3.a.(l) (c> above, or the presence on 
the airport has been assured by un­
written consent of the airport owner.

(3) Relocation because of technical 
reasons that are inherent in the site and 
not caused by airport improvements or 
changes.

(4) Additional cost for modification of 
the facility when undertaken concurrent 
with the relocation. For example, up­
grading an ILS/ALS from Category I to 
Category II, or adding Direct Altitude 
and Identification Readout to ASR, con­
current with relocation.

(5) Relocation of Class I facilities to 
a new or another existing airport meet­
ing the necessary physical and opera­
tional requirements to qualify for Class I 
facilities, when the receiving airport will 
replace the airport from which the facili­
ties are being relocated.

(6) Relocation of Class I facilities, 
upon recognition by FAA of the necessity 
for a new or newly designated instru­
ment runway on the same airport, in 
order to achieve more effective use of

these facilities, except in the case of a 
new runway covered by 3.a.(l) (b) .

(7) Flight inspqption required for re­
location of facilities where: the airport 
owner is one of the military services 
(Friendship Agreement) .

c. Other funding. In the event that re­
locations, replacements or modifications 
of facilities are necessitated due to causes 
not attributable to either FAA or the 
airport owner, funding responsibility 
shall be determined by the FAA on a 
case-by-case basis.

d. Exceptions. Any exceptions to the 
funding policy described above shall be 
considered as each instance arises.

4. Accomplishment of work.—a. Re­
sponsibility. FAA shall have exclusive 
right to determine how all facets of the 
relocation of an FAA facility will be ac­
complished. This includes but is not lim­
ited to the engineering, site selection, 
procurement of equipment, construction, 
installation, testing, flight inspection and 
recommissioning of the facility.

b. Reimbursable agreement. The air­
port owner and FAA shall negotiate a 
reimbursable agreement setting forth all 
essential elements pertinent to the relo­
cation, replacement or modification of 
an FAA facility. The agreement shah 
stipulate that in the event actual cost 
is less than the estimated cost, the spon­
sor will pay only the actual costs; simi­
larly, if actual cost exceeds FAA esti­
mated cost the sponsor will pay the 
actual cost.

Issued in Washington, D.C. on Octo­
ber 24, 1969.

J ohn H. S haffer, 
Administrator.

[F.R. Doc. 69-12985; Filed, Oct. 30, 1969;
8:45 a.m]

ATOMIC ENERGY COMMISSION
[Docket No. 50-285]

GULF GENERAL ATOMIC INC.
Termination of Facility License

The Atomic Energy Commission has 
found that the Gulf General Atomic Inc., 
Fast Critical Assembly located at Torrey 
Pines Mesa near San Diego, Calif., has 
been dismantled, decontaminated, and 
disposition made of component parts in 
accordance with the regulations of the 
Commission, 10 CFR, Chapter I, and in 
a manner not inimical to the common 
defense and security or to the health and 
safety of the public. Therefore, pursuant 
to the September 12, 1969 request by the 
licensee,. Facility License No. R-99 held 
by Gulf General Atomic Inc., is hereby 
terminated as of October 22, 1969.

Dated at Bethesda, Md., this 22d day 
of October 1969.

For the Atomic Energy Commission.
P eter A. Morris, 

Director,
Division of Reactor Licensing. 

[F.R, Doc. 69-13009; Filed, Oct. 30, 1969: 
8:47 a.m.]
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NOTICES 17671

TRESPASSING ON COMMISSION 
PROPERTY

Argonne National Laboratory
Notice is hereby given that the Atomic 

Energy Commission, pursuant to section 
229 of the Atomic Energy Act of 1954, as 
amended, as implemented by 10 CFR 
Part 160 published in the F ederal R egis­
ter on August 16, 1963 (28 F.R. 8400), 
prohibits the unauthorized entry, as pro­
vided in 10 CFR 160.3, and the unau­
thorized introduction of weapons or dan­
gerous materials, as provided in 10 CFR 
160.4, into or upon the South Frontage 
Road and 91st Street Sites of the 
Argonne National Laboratory of the 
Atomic Energy Commission, said sites 
being two tracts of land located in the 
county of Du Page, State of Illinois, and 
more particularly described as follows:

1. South Frontage Road Site—a tract 
of land of approximately 13 acres, sur­
rounded by a 7-foot chainlink perimeter 
fence, located in the Ny2 of the NE% 
of section 4, T. 37 N., R. 11 E. of the 
Third Principal Meridian, in Du Page 
County, HI., with its main entrance on 
South Frontage Road.

2. 91st Street Site—a tract of land of 
approximately 12 acres, surrounded by a 
7-foot chainlink perimeter fence, located 
in the NVfe of the SVfe of section 3, T. 37 
N., R. 11E. of the Third Principal Merid­
ian, in Du Page County, 111., with its 
main entrance on the south side of 91st 
Street between Cass Avenue and Claren­
don Hills Road.

Notices stating the pertinent prohibi­
tions of 10 CFR 160.3 and 160.4 and 
penalties of 10 CFR 160.5 will be posted 
at all entrances of said tracts and at 
intervals along their perimeters as pro­
vided in 10 CFR 160.6.

Dated at Washington, D.C., this 27th 
day of October 1969.

R. E. Hollingsworth, 
General Manager.

[F.R. Doc. 69-13010; Piled, Oct. 30, 1969; 
8:47 a.m.]

CIVIL AERONAUTICS BOARD
[Docket No. 19529]
SPANTAX, S.A.

Notice of Oral Argument
Notice is hereby given, pursuant to the 

?0Ko1S*0ns ^ d e ra l Aviation Act of 
1958, as amended, that oral argument in 
the above-entitled matter is assigned to 
w heard on November 12,1969, at 10 a.m., 
e-s.t., in Room 1027, Universal Building, 
1825 Connecticut Avenue NW., Washing- 
°̂n,~D'CJ., before the Board.

1969^ at WashinSt°n, D.C., October 27,

[seal] Thomas L. W renn,
Chief Examiner.

[PR. Doc. 69-13020; Piled, Oct. 30, 1969; 
8:48 a.m.]

FEDERAL COMMUNICATIONS 
COMMISSION
[Report No. 463]

COMMON CARRIER SERVICES 
INFORMATION 1

Domestic Public Radio Services 
Applications Accepted for Filing 2 

October 27,1969.
Pursuant to §§ 1.227(b) (3) and 21.26 

(b) of the Commission’s rules, an appli­
cation, in order to be considered with 
any domestic public radio services appli­
cation appearing on the attached list, 
must be substantially complete and ten­
dered for filing by whichever date is 
earlier: (a) The close of business 1 busi­
ness day preceding the day on which the

1 All applications listed in the appendix 
are subject to further consideration and 
review and may be returned and/or dismissed 
if not found to be in accordance with the 
Commission’s rules, regulations, and other 
requirements.

2 The above alternative cutoff rules apply 
to those applications listed in the appendix 
as having been accepted in Domestic Public 
Land Mobile Radio, Rural Radio, Point-to- 
Point Microwave Radio, and Local Television 
Transmission Services (Part 21 of the rules).

Commission takes action on the previ­
ously filed application; or (b) within 60 
days after the date of the public notice 
listing the first prior filed application 
(with which subsequent applications are 
in conflict) as having been accepted for 
filing. An application which is subse­
quently amended by a major change will 
be considered to be a newly filed applica­
tion. It is to be noted that the cutoff 
dates are set forth in the alternative— 
applications will be entitled to considera­
tion with those listed in the appendix if 
filed by the end of the 60-day period, only 
if the Commission has not acted upon the 
application by that time pursuant to the 
first alternative earlier date. The mutual 
exclusivity rights of a new application 
are governed by the earliest action with 
respect Jx> any one of the earlier filed 
conflicting applications.

The attention of any party in interest 
desiring to file pleadings pursuant to sec­
tion 309 of the Communications Act of 
1934, as amended, concerning any do­
mestic public radio services application 
accepted for filing, is directed to § 21.27 
of the Commission’s rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings.

F ederal Communications 
Commission,

[seal] Ben F. W aple,
Secretary.

Appendix

Applications Accepted for P iling 
DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE

F ile  N o., a p p l ic a n t ,  c a ll  s ig n , a n d  n a tu r e  o f  a p p l ic a t io n

1973- 02—P—(2)—70—General Telephone Oo. of the Southwest (KLF468), C.P. to add second 
channel to operate on frequency 152.78 MHz at station located at east side of FM 2012,
2.5 miles north of intersection of FM 2012 and FM 918, Kilgore, Tex.

1972-C2-MP-70—Telephone Answering Service, Inc. (KQZ704), Modify C.P. to change antenna 
system and relocate facilities to Steward and Leonard Streets, Creve Coeur, 111., frequency:
152.24 MHz.

1970- C2—P—(2)—70—Ralph C. Parker, doing business as Ratel Communications Co. (KFL011), 
C.P. to delete present control location and relocate facilities to location No. 2: Near inter­
section of Onaway and Pawshuska Streets, Wichita Falls, Tex., operating on frequency 
454.15 MHz. Also reorient antenna for repeater facilities at location No. 1 :1  mile west and
1.5 miles south of Courthouse, Vernon, Tex., frequency 459.15 MHz.

1971- C2-P-(2)-70—Ralph C. Parker, doing business as Ratel Communications Co. (KLB802), 
C.P. to delete present control location and relocate facilities to location No. 2: Near inter­
section of Onaway and Pawshuska Streets, Wichita Falls, Tex., operating on frequency
454.25 MHz. Also reorient antenna for repeater facilities at location No. 1: Corner of Poxhall 
and Third Streets, Jacksboro, Tex., frequency 459.25 MHz.

1974- C2~P-(2)-70—RCC of Virginia, Inc. (KIY394), C.P. for two additional channels to 
operate on frequencies 152.12 MHz and 152.18 MHz at station located at 801 East Main 
Street, Richmond, Va.

1975- C2—P-70—Salinas Valley Radio Telephone Co; (KMA837), C.P. to add fourth channel 
at location No. 1: Mount Toro, 12 miles south-southeast of Salinas, Calif., to operate on 
frequency 152.18 MHz.

1976- C2-P-(3)-70—Sidney C. Childers and Shirley Childers, doing business as Communica­
tions Equipment & Service Co. (KWA632), C.P. for additional facilities. Location No. 2: 
535 Second Avenue, Fairbanks, Alaska, to operate on base frequency 152.09 MHz; also add 
repeater 459.15 MHz for same. Add frequency 454.15 MHz at a new site to be identified 
as location No. 3: 1010 College Road, Fairbanks, Alaska.

1983- C2-P-70—South Central Bell Telephone Co. (New), C.P. for new developmental air- 
ground station to be located at 3951 Erato Street, New Orleans, La., to operate on frequencies 
454.850 MHz (base); and 454.675 MHz (signaling).

1984- C2-P-70—Delaware Telephone Answering Service, Inc. (New), C.P. for new 1-way 
station to be located at 431 East Charles Street, Muncie, Ind., to operate on frequency 
152.24 MHz.

1985- C2-P—(4)-70—Illinois Bell Telephone Co. (KSA755), C.P. to change antenna system far 
existing facilities located at 2800 Seventh Street, Moline, HI., operating on frequencies 
152.63 and 152.69 MHz. Also add frequencies 152.54 and 152.78 MHz at same location.

2080-C2-P-70—Curtin-Call Communications, Inc. (New), CP. for a new 1 -way-signaling 
station. Frequency: 158.70 MHz. Location: 225 East North Street, Indianapolis, Ind.
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rules. On recognition of the mutually ex­
clusive nature of the two proposals, the 
September 22, 1969 action of the Com­
mission granting the Newhouse applica­
tions was rescinded on October 1, 1969 
pursuant to the provisions of § 1.113(a) 
of the Commission’s rules, and the New­
house applications returned to pending 
status to be considered in conjunction 
with the applications of Alabama.

2. Alabama has an existing station at 
Huntsville, Ala., where it intends to re­
ceive the signals of WAAY-TV (ABC and 
NBC) and WHNT-TV (CBS) (presum­
ably off the air) both of Huntsville, Ala., 
and relay these signals via three pro­
posed new stations a t Guntersville, Gads­
den, and Anniston, Ala., for delivery to 
WHMA-TV in Anpiston. The proposed 
Newhouse route would originate at a new 
station at the studios of WAPI-TV (NBC 
and CBS), Birmingham, Ala., and be re­
layed through two other new stations at 
Bald Rock Mountain (near Pell City) 
and Blue Mountain (near Anniston) for 
delivery to WHMA-TV. Both of the pro­
posals would provide two channels of 
service, one NBC and the other CBS, 
thereby permitting WHMA-TV to broad­
cast the signal of its choice while taping 
the other signal for subsequent broad­
cast. WHMA-TV has given an order, 
dated July 7, 1969, to Newhouse for the 
proposed service.

3. WHMA-TV has a target date for be­
ginning broadcast operations of Octo­
ber 15,1969. It is recognized by all parties 
hereto that this station could not com­
mence service without the availability of 
the signals herein proposed to be deliv­
ered. A prolonged delay of the availabil­
ity of service could cause irreparable 
harm to WHMA-TV and consequently to 
the citizens of Anniston. Under the cir­
cumstances it is obvious that the rendi­
tion of service should not await the out­
come of a comparative hearing on the 
relative merits of the two proposals.

4. The parties are in agreement that 
service must be provided without undue 
delay. We are advised that the Newhouse 
facility is now approximately 90 percent 
complete and that service could be insti­
tuted within a matter of days. The par­
ties agree that the Newhouse proposal is 
the only proposal that could be com­
pleted in time to meet the deadline of the 
broadcaster. Therefore, if we are to act 
in time to allow for the rendition of serv­
ice to meet this urgent need, and we think 
this is imperative, we must authorize 
completion of the Newhouse proposal. 
The parties have not been able to reach 
an interim joint arrangement. The posi- 
tion of Newhouse is that it should be 
allowed to operate its proposed facili­
ties pending the outcome of a compara- 
t w  faring . The Alabama position is 
that the Commission should force a joint 
operating arrangement of the Newhouse 
iacuities enabling both applicants to par­
ticipate equally in any rendition of mi­
crowave relay service to WHMA-TV. The 
^hnates of Newhouse for the total cost 
or the facilities it proposed was $75,946. 
“ W  10 percent of the construction is 
till to be completed then it appears that 

a minimal additional expenditure 
°uid be required to institute service.

Newhouse is a subsidiary of Newhouse 
Broadcasting Co. whose balance sheet 
of May 31, 1969 reflects current assets of 
over $6,654,496. The additional expendi­
ture required to institute service, there­
fore, should not be of sufficient magni­
tude to cause substantial prejudice to 
Alabama in a comparative hearing.

5. On the basis of the limited infor­
mation now before the Commission, it 
appears that the public interest would 
best be served by grant of a conditional 
authorization to Newhouse. Newhouse is 
selected because, by mutual agreement of 
the parties and from all evidence now 
before us, it is the only proposal which 
can be in operation in time to meet the 
public interest. In view of the short time 
rem ainin g before service is needed, the 
attitude of the parties, and the problems 
involved in deriving, concluding and ad­
ministering a joint interim proposal, we 
do not believe that further attempts to 
negotiate a joint agreement between the 
parties would be productive or should be 
pursued.

6. Accordingly, it is hereby ordered, 
That Newhouse Alabama Microwave, 
Inc., is granted, pursuant to § 21.27(g) 
of the Commission’s rules, interim au­
thority to construct and operate addi­
tional facilities as proposed in File Nos. 
147 through 149-C1-P-70 pending final 
Commission action on the applications. 
This conditional grant is without preju­
dice to further Commission order and is 
made upon the express condition that it 
is subject to being withdrawn if, at the 
hearing, it is shown that the public inter­
est will be better served by the grant of 
the competing Alabama Microwave, Inc., 
applications. Further, Newhouse shall 
not claim any preference at the hearing 
because of this award of interim au­
thorization herein.

77 It is further ordered, Pursuant to 
authority delegated in § 0.292(a) of the 
Commission’s rules and in accordance 
with section 309(e) of the Communica­
tions Act of 1934, as amended, that the 
captioned applications are designated 
for hearing, in a consolidated proceed­
ing at the Commission’s offices in Wash­
ington, D.C., before an examiner and on 
a date to be hereafter specified by sep­
arate order, upon the following issue:

To determine on a comparative basis 
whether, and to what extent, the proposal 
of Alabama or Newhouse would better serve 
the public interest, convenience and neces­
sity, considering factors including, but not 
limited to, the following:

(a) Conservation of radio spectrum;
(b) Quality and reliability of proposed 

service;
(c) Costs of construction and operation; 

and
(d) Charges, regulations, and conditions 

of service.
8. I t  is further ordered, That New­

house Alabama Microwave, Inc., Ala­
bama Microwave, Inc., and the Chief, 
Common Carrier Bureau are made 
parties to the proceeding.

9. It is further ordered, That the par­
ties desiring to participate shall file their 
appearances in accordance with § 1.221 
of the Commission’s Rules.

Adopted: October 10,1969.
Released: October 27,1969.

F ederal Communications 
Commission,

[seal] Ashe H. Ende,
Deputy Chief, 

Common Carrier Bureau. .
[F.R. Doc. 69-13007; Filed, Oct. 30, 1969; 

8:47 a.m.J

[Docket No. 18704; FCC 69-1145]
LARRY D. McCREARY

Order Designating Application for 
Hearing on Stated Issues

In regard application of Larry D. Mc­
Creary, Franklin, Ky., for Amateur Extra 
Class operator license and Amateur ra­
dio station license, Docket No. 18704.

The Commision has under considera­
tion the above-entitled application for 
an Amateur Extra Class operator license 
and Amateur radio station license filed by 
Larry D. McCreary, formerly licensee of 
Amateur station K4KHE.

There is a substantial question con­
cerning the qualifications of applicant 
to hold an Amateur operator and station 
license arising from communications he 
transmitted by his Amateur radio s ta ­
tion K4KHE on or about April 10 and 15, 
September 25, October 21, 26, and 28, 
November 11 and 26, and December 9, 
17, and 24, 1967; and his conviction on 
November 11 1968, by the U.S. District 
Court for the Western District of Ken­
tucky for transmitting communications 
over that station containing obscene 
language in violation of title 18, section 
1464 of the United States Code.

The Commission is unable to find that 
a grant of the captioned application 
would serve the public interest, conven­
ience, and necessity and, must, therefore, 
designate the application for hearing. 
Except for the issues specified herein, the 
applicant is otherwise qualified to hold 
an Amateur radio operator and station 
license.

Accordingly, it is ordered, Pursuant to 
section 309(e) of the Communications 
Act of 1934, as amended, and § 1.973(b) 
of the Commission’s rules, that the cap­
tioned application is designated for hear­
ing, at a time and place to be specified 
by subsequent order, upon the following 
issues:

1. To determine the facts concerning the 
communications transmitted by Amateur ra­
dio station K4KHE by applicant on or about 
April 10 and 15, September 25, October 21, 
26, and 28, November 11 and 26, and Decem­
ber 9, 17, and 24, 1967.

2. To determine whether the communi­
cations transmited by applicant on the dates 
specified in Issue 1 were consistent with the 
basis and purpose of the Amateur Radio 
Service as outlined in section 97.1 of the 
rules.

3. To determine whether the communica­
tions transmitted by applicant on the dates 
specified in Issue 1 were contrary to the terms 
and conditions specified on applicant’s then 
outstanding license for station K4KHE and 
otherwise contrary to the public interest, 
convenience, andnecessity.

4. To determine whether the communica­
tions transmitted by applicant on thé dates
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specified in Issue 1 contained obscene, inde­
cent or profane words, language or meaning, 
in violation of section 97.119 of the Com­
mission’s rules.

5. To determine the facts concerning the 
conviction of applicant by the U.S. District 
Court on November 11, 1968, for his trans­
mitting obscene language in his communi­
cations over station K4KHE on October 21, 
26, and 28, November 11, and December 9, 
17, and 24, 1967, in violation of title 18, sec­
tion 1464 of the United States Code.

6 . To determine whether, in view of the 
evidence adduced in the above-specified is­
sues, Larry D. McCreary possesses the requi­
site qualifications to be a licensee of the 
Commission.

7. To determine whether, in light of the 
evidence adduced with respect to the fore­
going issues, the grant of the subject appli­
cation for renewal of Amateur Extra class 
operator and Amateur radio station licenses 
would serve the public interest, convenience, 
and necessity.

It is further ordered, That, to avail 
himself of the opportunity to be.heard, 
the applicant herein, pursuant to § 1.221 
of the Commission’s rules, in person or 
by attorney, shall within 20 days of the 
mailing of this order file with the Com­
mission, in triplicate, a written appear­
ance stating an intent to appear on the 
date fixed for hearing and present evi­
dence on the issues specified in this order.

It is further ordered, That the Chief, 
Safety and Special Radio Services Bu­
reau, shall, within 10 days after the re­
lease of this order, furnish a bill of

particulars to the applicant herein set­
ting forth the basis for the above issues. 

Adopted: October 22, 1969.
Released: October 27, 1969.

F ederal Communications 
Commission,

[seal] B en F. W aple,
Secretary.

[F.R. Doc. 69-13008; Filed, Oct. 30, 1969; 
8:47 a.m.]

FEDERAL POWER COMMISSION
[Docket No. RI69-670]

CONTINENTAL OIL CO.
Order Accepting Decreased Rate Fil­

ing Subject to Refund in Existing 
Rate Suspension Proceeding

October 22, 1969.
Continental Oil Co. (Operator) (Con­

tinental) has filed a corrected rate in­
crease from 15.05 cents to 18 cents per 
Mcf for a sale of gas to El Paso Natural 
Gas Co. in the Permian Basin Area of 
Texas. The filing amends a former in­
crease filed by Continental from 15.05 
cents to 18.2430 cents per Mcf which was 
suspended in Docket No. RI69-670 and 
made effective subject to refund on 
September 6, 1969. Continental elimi­
nates from its previously filed rate of 
18.2430 cents per Mcf tax reimbursement

which it has never collected and requests 
that the instant rate increase be substi­
tuted in lieu of the original rate filing 
and that it be made subject to the same 
rate suspension proceeding. The pro­
posed substitute rate filing is set forth in 
Appendix “A” hereof.

Continental’s proposed rate decrease 
exceeds the applicable area rate pre­
scribed in Opinion No. 468, as amended, 
as did the previously suspended rate in 
said docket. In view of the above, we be­
lieve that it would be in the public in­
terest to accept for filing Continental’s 
proposed rate decrease effective as of 
September 6, 1969, subject to refund in 
the existing rate suspension proceeding 
in Docket No. RI69-670.

The Commission finds : Good cause ex­
ists for accepting for filing Continental’s 
rate decrease, as set forth in Appendix 
“A” hereof, effective as of September 6, 
1969, subject to refund in the existing 
rate suspension proceeding in Docket No. 
RI69-670.

The Commission orders: The proposed 
rate decrease contained in Appendix “A” 
hereof is accepted for filing and per­
mitted to become effective as of Septem­
ber 6, 1969, subject to the existing rate 
suspension proceeding in Docket No. 
RI69-670.

By the Commission.
[seal] K enneth F. Plumb,

Acting Secretary.

Appendix  A

Docket
No.

Rate Sup- 
sched- ple- 

ule ment 
No. No.

Amount
of

annual
increase

Effective 
Date date 
filing unless 

tendered suspended

Cents per Mcf Rate in 
effect sub- 
ject to re­
fund in 
dockets 

Nos.

Respondent Purchaser and producing area suspended
until—

Rate
in

effect

Proposed
increased

rate

RI69-670. . Continental Oil Co. 
(Operator), Post Office 
Box 2197, Houston, 
Tex. 77001.

168 > 1 to 6 E l Paso Natural Gas Co. (Ramsey 
Plant, Reeves and Culberson 
Counties, Tex.) (R R . District No. 
8) (Permian Basin Area).

$41,237 9-22-69 >9-6-69 (A ccepted- 
subject to 
refund).

15.05 »* 18.0

» Corrects rate increase filed Mar. 6,1969, and effective subject to refund in Docket > Increase from applicable area ceiling rate to contract rate.
No. RI69-670. Original filing incorrectly included tax reimbursement. * Pressure base is 14.65 p.s.i.a,

a The stated effective date is the date of termination of the suspension period for 
the original filing.

[F.R. Doc. 69-13012; Filed, Oct. 30, 1969; 8:47 a.m.]

[Docket No. CP70-85]

NORTHERN NATURAL GAS CO.
Notice of Application

October 10, 1969.
Take notice that on October 6, 1969, 

Northern Natural Gas Co. (applicant), 
2223 Dodge Street, Omaha, Neb. 68102, 
filed in Docket No. CP70-85 a “budget- 
type” application pursuant to section 
7(c) of the Natural Gas Act and as im­
plemented by § 157.7 of the Regulations 
thereunder, for a certificate of public 
convenience and necessity authorizing 
the construction during the calendar 
year 1970, and operation of gas sales 
facilities for the sale of natural gas in 
interstate commerce and the miscella­
neous rearrangement of facilities, all as 
more fully set forth in the application

which is on file with the Commission 
and open to public inspection.

Applicant states that the proposed 
facilities are to be utilized for the sale 
of natural gas to existing distributors 
for resale in existing market areas and 
for direct sales through its Peoples Di­
vision. Applicant further states that 
firm volumes to be delivered will be 
provided from the existing contract de­
mand of the distributor involved, or from 
capacity of the existing pipeline facili­
ties in areas where contract demand 
rate schedules are not applicable.

The estimated cost of applicant’s pro­
posed facilities and rearrangements is 
not to exceed $300,000 and will be fi­
nanced from cash on hand.

Applicant requests a waiver of the 
provisions of § 157.7(c) (1) (i) of the reg­
ulations under the Natural Gas Act

which prohibits the filing of an abbre­
viated application when a distributor is 
required to make a contribution to the 
applicant for cost of construction, of 
facilities.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before No­
vember 10, 1969 file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a pro­
test in accordance with the requirements 
of the Commission’s rules of practice 
and procedure (18 CFR 1.8 or 1.10) and 
the regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the pro­
ceeding. Any person wishing to become a
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party to a proceeding or to participate as 
a party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no petition to in­
tervene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub­
lic convenience and necessity. If a pe­
tition for leave to intervene is timely 
field, or if the Commission in its own 
motion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicant to appear or 
be represénted at the hearing.

K enneth P. P lumb, 
Acting Secretary.

[F.R. Doc. 69-13013; F iled , O ct. 30, 1969;
8 :4 7  a .m .]

{Docket No. RX66-403]

TEXACO, INC.
Order Accepting Decreased Rate Fil­

ing Subject to Refund in Existing 
Rate Suspension Proceeding

October 22, 1969.
Texaco, Inc. (Texaco), proposes a 

revenue-sharing rate decrease from 
11.0182 cents to 10.0601 cents per Mcf, in­
cluding tax reimbursement, for a sale 
for resale to Phillips Petroleum Co. 
(Phillips) in Texas Railroad District No.
10. Phillips gathers and processes the gas 
in its Sherman Gasoline Plant and resells 
the residue gas under its PTC Gas Rate 
Schedule No. 4 to Michigan Wisconsin 
Pipe Line Company at a rate of 15.22 
cents plus applicable tax reimburse­
ment which is in effect subject to re­
fund in Docket No. RI65-256. Texaco’s 
present 11.0182 cents rate is effective sub­
ject to refund in Docket No. RI66-403 
and its last firm rate (not subject to 
refund) is 8.9087 cents. Texaco’s pro­
posed rate decrease is set forth in Ap­
pendix “A” hereof.

The proceeding in Docket No. RI66- 
403 involves a rate increase from 10.1811 
cents to 11.0182 cents per Mcf filed by 
Texaco on May 13, 1966. The proposed 
rate increase was suspended by the Com­
mission’s order issued June 7, 1966, in 
Docket No. RI66-403 for 1 day until

June 14, 1966, and was Subsequently 
made effective subject to refund.

Even though Texaco’s proposed rate 
decrease does not exceed the 11 cents 
per Mcf increased rate ceiling for Texas 
Railroad District No. 10 as announced 
in the Commission’s statement of gen­
eral policy No. 61-1, as amended, it is 
based on Phillips’ resale rate which is in 
effect subject to refund. In these cir­
cumstances, we conclude that it would be 
in the public interest to waive the 30-day 
notice requirement and accept for filing 
Texaco’s proposed decreased rate to be­
come effective as of August 1, 1969, the 
proposed effective date, subject to refund 
in the existing rate suspension proceed­
ing in Docket No. RI66-403.

The Commission finds: Good cause 
exists for accepting for filing Texaco’s 
proposed rate decrease, as set forth in 
Appendix “A” hereof, effective as of Au­
gust 1, 1969, subject to refund in the 
existing rate suspension proceeding in 
Docket No. RI66-403.

The Commission orders: The proposed 
rate decrease contained in Appendix 
“A” hereof, is accepted for filing and per­
mitted to become effective as of August 1, 
1969, subject to refund in tile existing 
rate suspension proceeding in Docket No. 
RI66-403.

By the Commission.
[ s e a l ] K enneth F. P lumb,

Acting Secretary.
Appendix  A

Rate Sup­
ple­

ment
No.

Date
filing

tendered

Effec­
tive
date

unless
sus­

pended

Date
suspended 

until—

Cents per Mcf Rate in 
effect 

subject to 
refund in 
dockets 

Nos.

Docket
No.

Respondent sched­
ule
No.

Purchaser and producing area of
annual
decrease

Rate in Proposed 
effect decreased 

rate

RI66-403... Texaco, Inc., Post 
Office Box 3109, 
Midland, Tex. 
79701.

144 9 Phillips Petroleum Co.1 (Texas-Hugo- 
ton Field, Hansford County, Tex.) 
(R R . District No. 10).

$230 9-24-69 2 8-1-69 (Accepted— 
subject to 
refund).

» 711.0 1 8 2  s 4 m  r io. 0 6 0 1 R166-403.

U7i Phillips gathers and processes the gas and resells the residue gas to Michigan- 
wisconsin Pipe Line Co. under its FPC Gas Rate Schedule No. 4 at a rate of 15.22 
cents plus applicable tax reimbursement which is in effect subject to refund in Docket 
î«0T\ i  ra*;e 16.22 cents plus applicable tax reimbursement Is suspended 
m Docket No. RI70-28 until Jan. 1, 1970.

The stated effective date is the effective date requested by Respondent.
: Revenue-sharing rate increase.
• Pressure base is 14.65 p.s.i.a.

* Subject to a downward B .t.u. adjustment,
• Based on 148.157 percent of a base rate of 6.6997 cents (7.1463 cents less 0.4466- 

cent deduction for sour gas—filing indicates gas is sour). 148.157 percent= Phillips’ 
present 15.22-cent rate divided by Phillips’ 10.2729-cent base rate which became 
contractually due on Aug. 1,1969.

7 Includes 0.1468-cent tax reimbursement before increase and 0.1340-cent tax reim­
bursement after increase.

[F .R . D oc. 69-13014; F iled , O ct. 30, 1969; 8 :4 8  a .m .]

FEDERAL MARITIME COMMISSION
UNITED STATES LINES, INC, ET AL.

Notice of Agreement Filed
. Notice is hereby given that the follow- 

agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as
î“î®jjkd (39 Stat. 733, 75 Stat. 763, 
46 U.S.C. 814).

Interested parties may inspect and ob- 
ain a copy of the agreement at the 
Washington office of the Federal Mari- 

Commission, 1405 I Street NW., 
«¡°om 1202; or may inspect agreement 

i .  offices of the District Managers, 
^i?rk’ N-Y-> New Orleans, La., and 

rpfof«8,1!01800, Callf* Comments with 
anfJw CeÎ°  911 agreement including a re- 
S tE L rf h®aring. if desired, may be sub­sea to the Secretary, Federal Mari­

time Commission, Washington, D.C. 
20573, within 20 days after publication 
of this notice in the F ederal R egister. A 
copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the comments should indicate that 
this has been done.

Notice of agreement filed by:
J o h n  M ason , E sq ., R a g a n  & M ason , 900 17th  

S tr e e t  NW ., W a sh in g to n , D .C . 20006.

Agreement No. 9827, between United 
States Lines, Inc. (USL), and Sea-Land 
Service, Inc. (Sea-Land), provides for:

(1) The time charter of 16 USL con­
tainer ships to Sea-Land for a period of 
20 years pursuant to the terms and con­
ditions set forth in the “Time Charter 
Party’’ dated October 27, 1969, with the 
charterer (Sea-Land) enjoying an “ir­
revocable option’’ to purchase these ves­
sels at the end of the hire period. These

vessels are to be engaged in world-wide 
trading at charterer’s option; Provided, 
That if this agreement is not approved by 
the Federal Maritime Commission on or 
before December 31, 1969, or if it is ap­
proved in a form substantially different 
than as filed, the parties have options to 
cancel the arrangement;

(2) The leasing and subleasing of all 
USL’s owned and leased container opera­
tions equipment by Sea-Land pursuant 
to the terms and conditions of the 
“Agreement of Lease and Sublease” 
dated October 27, 1969, with Sea-Land 
enjoying an “irrevocable option” to pur­
chase same at the end of the hire period, 
subject to cancellations as set forth in 
(1) above; and

(3) Undertakings by Walter J. Kidde 
& Co., sole stockholder of USL, and R. J. 
Reynolds Tobacco Co., sole stockholder 
of McLean Industries, Inc., in turn sole
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stockholder of Sea-Land, each guaran­
teeing the performance of their 
subsidiaries.

Dated: October 29, 1969.
By order of the Federal Maritime 

Commission.
T homas Lisi, 

Secretary.
[F.R. Doc. 69-13053; Filed, Oct. 30, 1969;

8:49 a.m.]

INTERSTATE COMMERCE 
COMMISSION

[Notice 932]
MOTOR CARRIER TEMPORARY 

AUTHORITY APPLICATIONS
October 28, 1969.

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 1131), published in the F ederal 
R egister, issue of April 27, 1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an application 
must be filed with the field official named 
in the F ederal R egister publication, 
within 15 calendar days after the date 
of notice of the filing of the application 
is published in the Federal Register. 
One copy of such protests must be served 
on the applicant, or its authorized repre­
sentative, if any, and the protests must 
certify that such service has been made. 
The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies.

A copy of the application is on file, and 
can be examined at the Office of the Sec­
retary, Interstate Commerce Commis­
sion, Washington, D.C., and also in field 
office to which protests are to be 
transmitted.

Motor Carriers of P roperty

No. MC 13651 (Sub-No. 13 TA), filed 
October 14, 1969. Applicant: PEOPLES 
TRANSFER, INC., Post Office Box 6367, 
Phoenix, Ariz. 85005. Applicant’s repre­
sentative: A. Michael Bernstein, 1327 
United Bank Building, 3550 North Cen­
tral, Phoenix, Ariz. 85012. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Glass containers, bottles 
and jars with or without caps, covers, 
stoppers, or tops, and corrugated paper 
boxes or paper containers knocked down, 
when moving in mixed shipments with 
the foregoing commodities, and on re­
turn, rejected and refused shipments and 
empty pallets, from points in Los Angeles, 
Orange, and Riverside Counties, Calif., to 
points in Nevada and Arizona, for 180 
days. Supporting shippers: Anchor Hock­
ing Glass Corp., 4855 East 52d Place, Los 
Angeles, Calif. 90022; A. H. K. Division of 
Kerr Glass Manufacturers, Inc., Post 
Office Box 2365, Santa Ana, Calif. 92707; 
Pepsi Cola Metropolitan Bottling Com­
pany of Phoenix, 1301 North Black Can­

yon Highway, Phoenix, Ariz. 85009; 
Arnold Pickle & Olive Co., 1401 East Van 
Buren, Phoenix, Ariz. 85006; Seven-Up 
Bottling of Phoenix, Inc., 1645 West 
Buckeye Road; Phoenix, Ariz. 85007; 
Phoenix Coca-Cola Bottling Company, 
Post Office Box 20008, Phoenix, Ariz. 
85036. Send protests to: Andrew V. Bay­
lor, District Supervisor, Interstate Com­
merce Commission, Bureau of Opera­
tions, 3427 Federal Building, Phoenix, 

85025
No. MC 22229 (Sub-No. 57 TA), filed 

October 22, 1969. Applicant: TERMINAL 
TRANSPORT COMPANY, INC., 248 
Chester Avenue SE., Atlanta, Ga. 30316. 
Applicant’s representative: Harold H. 
Clokey (same address as above). Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: (1) paper and 
paper products; (2) machines and ma­
chinery, including food handling ma­
chines, palletizersr depalletizers, scram­
blers, and conveyor systems; (3) food­
stuffs, canned, prepared, or preserved;
(4) citrus and citrus products; (5) sauces 
and salad dressings; (6) pipe and tub­
ing; (7) aluminum building materials; 
aluminum articles, weatherstripping, 
aluminum screws, metal cloth, acoustical 
systems, ceiling tile, steel and aluminum 
angles; (8) ceramic tile; ceramic bath­
room fixtures; (9) carpet, carpeting, 
carpet remnants, rugs, mats, or molding; 
(10) wooden building materials; (11) 
plastic pipe fittings;- (12) paints, paint 
material or putty; (13) beverages and 
beverage preparations; (a) from points 
in that part of Florida on and south of a 
line beginning at Cedar Keys, extend­
ing along Florida Highway 24 to Waldo, 
thence along U.S. Highway 301 to Bald­
win, Fla.; thence along U.S. Highway 90 
to Jacksonville, and the commercial zone 
thereof (except that part of Florida 
known as the Florida Keys), to points in 
Alabama, Georgia, Illinois, Indiana, Ken­
tucky, and Tennessee, (b) from St. 
Marys, Ga., to points in Alabama, Illinois, 
Indiana, Kentucky, and Tennessee,, for 
180 days. Note: Applicant intends to tack 
MC 22229 and subs thereto. Supporting 
shippers: There are approximately (30) 
statements of support attached to the 
application which may be examined here 
a t the Interstate Commerce Commission 
in Washington, D.C., or copies thereof 
which may be examined at the field office 
named below. Send protests to : William 
L. Scroggs, District Supervisor, Interstate 
Commerce Commission, Bureau of Op­
erations, Room 309, 1252 West Peachtree 
Street NW., Atlanta, Ga. 30309.

No. MC 114533 (Sub-No. 203 TA), filed 
October 23, 1969. Applicant: BANKERS 
DISPATCH CORPORATION, 4970 South 
Archer Avenue, Chicago, 111. 60632. Ap­
plicant’s representative: Stanley Komosa 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Commercial papers, docu­
ments, and written instruments (except 
coins, currency, and negotiable securi­
ties) , as are used in the conduct and 
operations of banks and banking insti­
tutions, audit media, and other business 
records, between St. Louis, Mo., on the

one hand, and, on the other, points in 
Kansas'^ for 180 days. Supporting ship­
per: Credit Systems, Inc.r 6710 Clayton 
Road, St. Louis, Mo. 63117 and 34 banks 
located in the State of Kansas. Send pro­
tests to:. Roger L. Buchanan, District 
Supervisor, Interstate Commerce Com­
mission, Bureau of Operations, 219 South 
Dearborn Street, Chicago, HI. 60604.

No. MC 120906 (Sub-No. 4 TA) (Cor­
rection) , filed October 2, 1969, published 
in the F ederal Register issue of Octo­
ber 10, 1969, and republished corrected, 
this issue. Applicant: SPECIAL SERV­
ICE DELIVERY, INC., 828 Prouty Ave­
nue, Toledo, Ohio. Applicant’s represent­
ative: William B. Avery (same address 
as above). Authority sought to operate 
as a common earner, by motor vehicle, 
over irregular routes, transporting: Com­
modities dealt in by hardware, indus­
trial, and department store wholesalers, 
between the plantsite of The Bostwick- 
Braun Co. at Toledo, Ohio, cm the one 
hand, and on the other, points in Mon­
roe, Lenawee, Hillsdale, Branch, Calhoun, 
Jackson, Washtenaw, Wayne, Eaton, 
Ingham, Livingston, Oakland, Macomb, 
St. Clair, Lapeer, Genesee, Shiawassee, 
and Clinton Counties, Mich.; Restric­
tion: The service authorized above is re­
stricted to shipments originating at, or 
destined to, the plantsite of The Bost- 
wick-Braun Co. at Toledo, Ohio, for 150 
days. Note: The purpose of this repub­
lication is to correct an error in the com­
modity description. Supporting shipper : 
The Bostwick-Braun Co., Summit Street, 
Toledo, Ohio 43604. Send protests to: 
Keith D. Warner, District Supervisor, In­
terstate Commerces Commission, Bureau 
of Operations, 5234 Federal Office Build­
ing, Toledo* Ohio 43604.

No. MC 133937 (Sub-No. 1 TA) (Cor­
rection! , filed October 23,1969, published 
in the Federal R egister, issue of Octo­
ber 23,1969, and republished in part, this 
issue. Applicant: CAROLINA CARTAGE 
COMPANY, INC., 654 Keith Drive, 
Greenville, S.C. 29607. Applicant’s repre­
sentative : Henry P. Willimon, Post Office 
Box 1075, Greenville, S.C. Note: The 
purpose of this partial republication is to 
show Atlanta Municipal Airport, Atlanta, 
Ga.^in lieu of Atlanta Municipal Airport, 
Atlanta, La. The rest of the application 
remains as published.

No. MC 134022 (Sub-No. 1 TA), filed 
October 22,1969. Applicant: CONTRACT 
TRANSPORTATION, INC., 4008 Schus­
ter Drive, West Bend, Wis. 53095. Appli­
cant’s representative: W i l l i a m  E. 
McCarty, Midland Bank Building, 211 
West Wisconsin Avenue, Milwaukee, Wis. 
53203. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Beer, 
soda, salt, cheese, leather goods, and sup­
plies, from points in Illinois, Minnesota, 
Michigan, and Wisconsin to points in 
Wisconsin, Minnesota, Missouri, Mich­
igan, Illinois, Indiana, and Ohio, and 
(2<) Salt, in bags from St. Clair, Mich., 
to town of Leroy, Dodge County, 
Wis., for Grande Cheese Co., for 180 
days. Supporting shippers: There are 
approximately 11 statements of sup­
port a t t a c h e d  to the application,

FEDERAL REGISTER, VOL. 34, NO. 210— FRIDAY, OCTOBER 31, 1969



NOTICES 17679

which may be examined here at the In­
terstate Commerce Commission in Wash­
ington, D.C., or copies thereof which may 
be examined at the field office named be­
low. Send protests to: District Super­
visor Lyle D. Heifer, Interstate Com­
merce Commission, Bureau of Opera­
tions, 135 West Wells Street, Room 807, 
Milwaukee, Wis. 53203.

No. MC 134086 (Sub-No. 1 TA), filed 
October 22, 1969. Applicant: LEWIS A. 
HANNABASS, Box 119, Goodview, Va. 
24095. Applicant’s representative: Eston 
H. Alt, Post Office Box 81, Winchester, 
Va. 22601. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, house­
hold goods as defined by the Commission, 
and those injurious or contaminating to 
other lading, commodities in bulk, and 
commodities requiring special equip- 
ment), from points in Bedford and Roa­
noke Counties, Va., to points in Green­
brier, Summers, Monroe, Mercer, and 
McDowell Counties, W. Va., for 150 days. 
Supporting shipper: Montgomery Ward, 
Baltimore, Md. 21332. Send protests to: 
Clatin M. Harmon, District Supervisor, 
Interstate Commerce Commission, Bu­
reau of Operations, 215 Campbell Avenue 
SW., Roanoke, Va. 24011.

No. MC 134106 TA, filed October 16, 
1969. Applicant: L. G. WILKERSON, 
doing business as TRUCKEE AUTO RE­
PAIR, Post Office Box 1238, Truckee, 
Calif. 95734. Applicant's representative: 
Raymond A. Greene, Jr., 405 Montgom­
ery Street, San Francisco, Calif. 94104. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Wrecked or dis­
abled automobiles, trucks, tractors, semi­
trailers, and full trailers and replace­
ments thereof and wrecked or disabled 
trailers, using wrecker type tow trucks, in 
truckaway service, as a common carrier 
by motor vehicle in interstate or foreign 
conmierce, between points in that part of 
California on and north of U.S. High­
way 50 and on and south of a line begin­
ning at the Pacific Ocean and extending 
along U.S. Highway 299 to junction U.S. 
Highway 395 at Alturas, Calif., and 
thence along U.S. Highway 295 to the 
California-Oregon State line, and points 
in that part of Nevada on and north of 
U.S. Highway 6, over irregular routes, for 
180 days. Supporting shippers: State of 
California, Department of Public Works, 
Division of Highways, 369 Pine Street, 
San Francisco/ Calif.; Tahoe Vangas, 
Post Office Box 685, Tahoe City, Calif. 
»5730; Greyhound Lines West, 371 Mar­
ket Street, San Francisco, Calif. 94106; 
Nevada Central Motor Lines, Inc., 100 
Oiroux Street, Reno, Nev. 89502. Send 
Protests to: District Supervisor Daniel 
Augustine, Interstate Commerce Com- 
mission, Bureau of Operations, Room 24, 
Si* East Washington Street, Carson City, Nev. 89701.
iqN o. M C  134119 TA, filed October 23, 

Applicant: SECURITY STORAGE 
COMPANY OF NEWPORT 

Die.. 5713 Jefferson Avenue, 
Newport News, Va. 23605. Applicant’s 
representative: Alan F. Wohlstetter, 1
arragut Square South, Washington,

D.C. 20006. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Used 
Household goods, restricted to traffic 
having a prior or subsequent movement 
in containers, and to the performance of 
pickup and delivery service in connection 
with packing, crating, and containeriza­
tion and unpacking and decontaineriza­
tion, between points in the cities of New­
port News, Norfolk, Hampton, Virginia 
Beach, Williamsburg, P o r t s m o u t h ,  
Franklin, and Chesapeake, Va., and the 
counties of York, James City, Gloucester, 
Matthews, Surry, Isle of Wight, Nanse- 
mond, S u s s e x ,  Southampton, and 
Northampton, Va., for 180 days. Sup­
porting shippers: Getz Bros. & Co. (U.S.), 
Post Office Box 2230, Wilmington, Calif. 
90744; Jet Forwarding Inc., 2945 Colum­
bia St., Torrance, Calif. 90503; Smyth 
Worldwide Movers, Inc., 11616 Aurora 
Avenue North, Seattle, Wash. 98133. Send 
protests to: Robert W. Waldron, Dis­
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 
10-502 Federal Building, Richmond, Va. 
23240.

By the Commission.
[seal] H. Neil Garson,

Secretary.
[F.R. Doc. 69-13022; Filed, Oct. 30, 1969;

8:48 a.m.]

FOURTH SECTION APPLICATIONS FOR 
RELIEF

October 28, 1969.
Protests to the granting of an appli­

cation must be prepared in accordance 
with Rule 1100.40 of the general rules 
of practice (49 CFR 1100.40) and filed 
within 15 days from the date of publica­
tion of this notice in the F ederal 
R egister.

Long-and-S hort Haul

FSA No. 41791—Iron and steel articles 
to Kenner, La. Filed by Illinois Freight 
Association, agent (No. 349), for in­
terested rail carriers. Rates on iron and 
steel articles, in carloads, as described in 
the application, from specified points in 
Illinois, also Ashland, Ky., to Kenner, 
La.

Grounds for relief—Market competi­
tion.

Tariffs—Supplement 34 to Illinois 
Freight Association, agent, tariff ICC 
1159, and supplement 189 to Southern 
Freight Association, agent, tariff ICC 
S-502.

FSA No. 41792—Sand to Sandyville 
and Zanesville, Ohio. Filed by South­
western Freight Bureau, agent (No. 
B-96), for interested rail carriers. Rates 
on sand, in carloads, as described in the 
application, from Brady, Tex., to Sandy- 
ville and Zanesville, Ohio, also from 
specified points in Missouri and Okla­
homa to Sandyville, Ohio.

Grounds for relief—Market competi­
tion, modified short-line distance for­
mula and grouping.

Tariff—Supplement 56 to Southwest­
ern Freight Bureau, agent, tariff ICC 
4797.

By the Commission.
[seal] H. Neil Garson,

Secretary.
[F.R. Doc. 69-13021; Filed, Oct. 30, 1969;

8:48 a.m.]
[Notice 436]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

October 28, 1969.
Synopses of orders entered pursuant 

to section 212(b) of the Interstate Com­
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below:

As provided in the Commission’s spe­
cial rules of practice any interested per­
son may file a petition seeking recon­
sideration of .the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com­
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis­
position. The matters relied upon by peti­
tioners must be specified in their peti­
tions with particularity.

F. D. No. 25841. By order of October 22, 
1969, the Motor Carrier Board approved 
the transfer to Beers and Minnis, Inc., 
San Francisco, Calif., of the second 
amended certificate and order in Nos. 
W-318 and W-319 issued January 11, 
1968, to Edwin A. Beers and William G. 
Minnis, a partnership, doing business as 
Beers & Minnis, San Francisco, Calif., 
authorizing operation as a common 
carrier by self-propelled vessels and by 
non-self-propelled vessels with the use 
of separate towing vessels, in interstate 
or foreign commerce, in the transporta­
tion of commodities generally, between 
points on the San Francisco, San Pablo, 
and Suisun Bays, the Sacramento River, 
and on the San Joaquin River below and 
including Stockton, Calif., and their 
tributaries. William W. Schwarzer, 
J. Thomas Rosch, and Diana Stoppello, 
601 California Street, San Francisco. 
Calif. 94108, attorneys for applicants.

No. MC-FC-71668. By order of Octo­
ber 22, 1969, the Motor Carrier Board 
approved the transfer to Donald L. Kerbs 
and Neal J. Lovin, a partnership, doing 
business as C & R Truck Line, Salina, 
Kans., of the certificate and certificate 
of registration in Nos. MC-98658 (Sub- 
No. 1) and MC-98658 (Sub-No. 4) issued 
August 3, 1954, and July 28, 1964, re­
spectively, to Charles Christensen and 
Hugo Reinert, a partnership, doing busi­
ness as C & R Truck Line, Salina, Kans., 
authorizing the transportation of general 
commodities, with specified exceptions, 
over a regular route between Salina and 
Sylvan Grove, Kans., serving all inter­
mediate points, and evidencing a right to 
engage in transportation corresponding 
to authority granted by the State Corpo­
ration Commission of Kansas in cer­
tificates of convenience and necessity 
covering Routes 191 and 3157. Clyde N. 
Christey, 641 Harrison, Topeka, Kans. 
66603, attorney for applicants.

[seal] H. N eil Garson,
Secretary.

[F.R. Doc. 69-13023; Filed, Oct. 30, 1969;
8:48 a.m.]
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DEPARTMENT OF AGRICULTURE
Consumer and Marketing Service 

[ 7 CFR Part 1124 ]
[Docket No. AO-368]

MILK IN OREGON-WASHINGTON 
MARKETING AREA

Decision on Proposed Marketing 
Agreement and Order

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.) 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear­
ing was held at Portland, Oreg., on De­
cember 3-7, 1968, pursuant to notice 
thereof issued on November 12, 1968 (33 
F.R. 16588), upon a proposed marketing 
agreement and order regulating the 
handling of milk in the Oregon-Wash- 
ington marketing area.

Upon the basis of the evidence intro­
duced at the hearing and the record 
thereof, the Deputy Administrator, Regu­
latory Programs, on July 30,1969 (34 F.R. 
12744; F.R. Doc. 69-9092) filed with the 
Hearing Clerk, U.S. Department of 
Agriculture, his recommended decision 
containing notice of opportunity to file 
written exceptions thereto.

The material issues, findings and con­
clusions, rulings and general findings of 
the recommended decision (34 F.R. 
12744; F.R. Doc. 69-9092) are hereby 
approved and adopted and are set forth 
in full herein subject to the following 
modifications:

l'v Under Issue No. 1, “Character of 
the commerce”, the third paragraph is 
revised.

2. Under Issue No. 2, “The structure of 
the market and the need for an order”, 
the 14th paragraph is revised.

3. Under Issue No. 3(a)(1), “Market­
ing area”, following the 50th paragraph 
two paragraphs are added.

4. Under Issue No. 3(a) following the 
heading “Pool plant definitions,” a para­
graph is added following the 15th 
paragraph.

5. Under Issue No. 3,(a) following the 
heading “Producer, diverted milk and 
producer milk definitions”, following the 
sixth paragraph a paragraph is added.

6. Under Issue No. 3(a) following the 
heading “Producer-handler definition”, 
the first paragraph is revised, the 15th, 
16th, and 17th paragraphs are deleted 
and four paragraphs are substituted 
thereat.

7. Under Issue No. 3(b) following the 
heading, “Fluid milk product”, the sec­
ond paragraph is revised.

8. Under Issue No. 3(b) following the 
heading “Classification of milk”, the 
third, fourth, 18th, 23d and 31st para­
graphs are revised, five additional 
paragraphs are added following the 23d 
paragraph, one additional paragraph is

added following the 31st paragraph and 
the 37th paragraph is deleted.

9. Under Issue No. 3(b) following the 
heading, “Allocation”, the ninth para­
graph is revised.

10. Under Issue No. 3 (c), “class prices”, 
a paragraph is added following the last 
paragraph thereof.

11. Under Issue No. 3(c) following the 
heading, “Butterfat differentials”, the 
fourth and fifth paragraphs are revised.

12. Under Issue No. 3(c) following the 
heading “Location differentials”, the 
third paragraph is deleted and eight 
paragraphs are substituted thereat. The 
seventh paragraph is deleted and the 
sixth and ninth paragraphs are revised.

13. Under Issue No. 3(d) following 
the heading, “Base and excess plan”, 
the fourth and 27th paragraphs are re­
vised and three paragraphs are added 
following the 27th paragraph.

14. Under Issue No. 3(d) following the 
heading “Payments for milk”, a para­
graph is added following the second 
paragraph.

The material issues of record relate to :
1. Whether the handling of milk pro­

duced for sale in the proposed marketing 
area is in the current of interstate com­
merce, or directly burdens, obstructs, or 
affects interstate commerce in milk or 
its products;

2 . Whether marketing conditions show 
the need for the issuance of a milk mar­
keting agreement or order which will 
tend to effectuate the policy of the Act; 
and

3. If an order is issued what its pro­
visions should be with respect to:

( a ) The scope of regulation ;
(b) The classification and allocation of 

milk;
(c) The determination and level of 

class prices;
(d) Distribution of proceeds to pro­

ducers; and.
(e) Administrative provisions.

F indings and Conclusions

The following findings and conclusions 
on the material issues are based on evi­
dence presented at the hearing and the 
record thereof :

1. Character of commerce. The han­
dling of milk in the proposed marketing 
area is in the current of interstate com­
merce and directly burdens, obstructs, 
and affects interstate commerce in milk 
and its products.

The marketing area specified in the 
proposed order and designated as “the 
Oregon-Washington marketing area” in­
cludes all the territory within 35 con­
tiguous counties and portions of two 
others. Twenty-six of these counties are 
in Oregon and the remainder are in 
Washington.

Of the 1,045 producers participating 
in the Oregon quota plant, 865 reside 
in Oregon, 174 reside in Washington, 
and six reside in California. Approxi­
mately 200 additional dairy farmers 
might become producers under the order. 
Most of these reside in Washington.

There is a possibility that some Idaho 
dairy farmers also might become pro­
ducers under the order.

Milk of many of these producers moves 
in interstate commerce from farm to 
plant of receipt. The milk of the six Cali­
fornia producers is received and proc­
essed at a plant located in Klamath Falls, 
Oreg. Many of the Washington pro­
ducers ship their milk to plants located 
in Oregon mainly In and around the 
city of Portland. Milk of Oregon pro­
ducers is regularly received by plants 
located in the State of Washington.

During the season of short production 
and to a lesser extent throughout the 
entire year, milk is received from sources 
in Idaho a t plants located in both Ore­
gon and Washington which wotdd be reg­
ulated under the order.

Approximately 68 million pounds of 
milk per month were priced and pooled 
under the Oregon Milk Audit and Stabili­
zation Law during the period January- 
October 1968. Of this amount, approxi­
mately 18 percent originated on farms 
located outside the State of Oregon, pri­
marily in the State of Washington.

During the same period an average of 
about 7 million additional pounds of 
milk per month were received from out of 
State sources by plants in Oregon. This 
milk was not priced or pooled under the 
Oregon statute.

Substantial quantities of fluid milk 
products processed and packaged in Ore­
gon plants are distributed on routes in 
the State of Washington on a regular 
basis. Likewise, milk processed and pack­
aged in Washington is regularly distrib­
uted on routes in those portions of Ore­
gon within the area to be regulated.

At least one Oregon plant to be reg­
ulated regularly distributes fluid milk 
in California, and a California plant has 
regular route disposition in southern 
Oregon within the defined marketing 
area.

There is a plant at Moses Lake, Wash., 
which, although it is located outside the 
boundaries of the proposed marketing 
area, has route disposition within the 
marketing area. This plant ships sub­
stantial quantities of milk to Alaska on 
a regular basis.

In addition to the regular and sub­
stantial flow of fluid milk across State 
lines in both bulk and packaged form 
by plants to be regulated, there is a 
regular movement of manufactured dairy 
products. Much of the reserve supply of 
the proposed Oregon-Washington mar­
ket is manufactured into such products 
as butter, nonfat dry milk and cheese. 
These products are produced for sale on 
the national market where they compete 
with similar products produced through­
out the United States.

2. The structure of the market and 
the need for an order. There are seven 
dairy farmers’ organizations seeking Fed­
eral order regulation for the Oregon- 
Washington marketing area.

The Mayflower Farms, Inc., a coopera­
tive association of dairy f a r m e r s ,  is the
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largest single supplier of Grade A milk 
to handlers on the Oregon-Washington 
market. Its 430 Grade A producer mem­
bers represent about 40 percent of the 
approximately 1,100 Grade A producers 
presently regulated under the Oregon 
law (excluding producer-distributors). 
Milk of these Grade A producer-members 
is pooled and priced under the Oregon 
State order.

Three hundred of these member pro­
ducers are located in Oregon and the re­
maining 130 reside in Washington, gen­
erally within the confines of the market­
ing area.

The association membership also in­
cludes 400 dairy farmers engaged in the 
production of manufacturing grade milk 
and 170 who supply manufacturing 
plants with farm-separated cream.

The association operates fluid milk 
plants located at Portland, Astoria, Coos 
Bay, Medford, and Hermiston, Oreg., 
and at Yakima, Wash., all within the 
marketing area.

For the 12-month period of November 
1967 through October 1968, this asso­
ciation marketed 280 million pounds of 
Grade A milk (23.3 million pounds, 
monthly). About 55 percent was disposed 
of as fluid milk products, 12 percent as 
cottage cheese, ice cream and related 
products and the remaining 33 percent 
was manufactured into Cheddar cheese, 
butter, and nonfat dry milk.

The association receives Grade A milk 
in bulk at its six plants and, in addition, 
delivers to three State institutions and 
16 distributing plants located throughout 
the Oregon-Washington marketing area.

The Tillamook County Creamery As­
sociation located at Tillamook, Oreg., 
represents 320 dairy farmers, 130 of 
whom are engaged in the production of 
Grade A milk and 190 of whom produce 
manufacturing grade milk. Its plant sup­
plies Grade A fluid milk to processing 
plants in Portland and is engaged in the 
distribution of Grade A fluid milk and 
milk products obtained in consumer 
packages from Portland plants. I t does 
no bottling of its own. Excess Grade A 
milk and manufacturing grade milk are 
manufactured at the association’s plant 
into Cheddar cheese and butter.

The Fanners Cooperative Creamery at 
McMinnville, Oreg., is a cooperative as­
sociation of dairy framers, 116 of whom 
are engaged in the production of Grade 
A milk and 366 engaged in the production 
of manufacturing grade milk or farm- 
separated cream. This plant does not 
bottle but distributes Grade A fluid milk 

and ice cream packaged by 
handlers whose plants are located 

at Eugene and McMinnville, Oreg.
The association supplies bulk Grade A 

distributing plants located in 
Jutland and in other cities located 
tnroughout the Willamette River valley area.
, The ̂  association’s plant at McMinn- 

yme also provides an outlet for excess 
h«?k ^  not needed for bottling 

other milk processors in the mar- 
“xc^ s  Grade A milk and milk of 

mMiufacturing grade are processed at 
Plant into butter, nonfat dry milk,

dry whole milk, dry ice cream mix, and 
ice milk mix.

The Eugene Farmers Creamery is a 
cooperative association of dairy farmers 
of whom 72 are engaged in Grade A milk 
production and 100 engaged in the pro­
duction of manufacturing grade milk. 
The association processes and distributes 
Grade A fluid milk products ait its plant 
in Eugene, Oreg. In addition, it supplies 
bulk Grade A milk to milk distributing 
plants located in Eugene, Springfield, 
Bend, and Redmond, Oreg.

This cooperative’s plant supplies the 
packaged fluid milk and ice cream needs 
of the Farmers Cooperative Creamery at 
McMinnville and also delivers to the Mc­
Minnville plant its excess Grade A and 
manufacturing grade skim milk.

Since the hearing was held, the Mount 
Angel Cooperative Creamery, Mount 
Angel, Oreg., one of the proponents of 
the order has ceased operations. Most of 
the 29 Grade A producer-patrons of this 
organization are still supplying milk to 
the Portland market. ~

The remaining two proponent associa­
tions of dairy farmers, the Portland In ­
dependent Milk Producers Association, 
Portland, Oreg., and the Southern Ore­
gon Farm Tanks, Grants Pass, Oreg., are 
nonprocessing associations of dairy 
farmers representing 48 and eight Grade 
A milk producers, respectively. The for­
mer association is also the marketing 
agent for the Oregon Guernsey Milk 
Producers Association which has as 
members 11 dairy farmers engaged in 
the production of Grade A milk. Milk 
from producer members of these associ­
ations is delivered to distributing plants 
in the market, a number of which are 
located in Portland. Excess Grade A not 
utilized by such distributors is diverted 
to  the Farmers Cooperative Creamery at 
McMinnville.

The seven proponent associations mar­
ket approximately 75 percent of all the 
Grade A milk received at plants regu­
lated under the State of Oregon milk 
marketing program. They also have 
placed under the Oregon regulation 
the Grade A milk of member producers 
that is produced and marketed in 
Washington.

There are about 70 bottling plants in 
the area which receive milk from pro­
ducers or cooperative associations. In 
addition, there are a large number of 
persons operating plants who are clas­
sified by the State of Oregon as pro­
ducer-handlers and who also distribute 
milk in the area. The distribution of the 
individual producer-handlers varies from 
a few thousand pounds to as much as a 
million pounds of milk per month.

There is general agreement among 
producer interests in the market that 
marketing conditions in the area are 
such that an overall system of classifica­

tio n  and pricing of milk should be 
adopted to restore stability and that for 
such a system to be effective it must be, 
created under Federal authority.

As already noted, the State of Oregon 
presently administers a milk order pro­
gram with purposes similar to those 
which the proponents seek in a Federal 
milk marketing order.

The State, however, may not enforce 
minimum prices with respect to milk pro­
duced outside Oregon. The Oregon milk 
marketing program’s full effectiveness 
in recent years has been curtailed be­
cause of the inability of enforcement 
with respect to milk produced outside 
Oregon. Recognizing this fact, the Milk 
Audit and Stabilization Division of the 
Oregon Department of Agriculture sup­
ported the proponent cooperatives in 
seeking Federal regulation.

As noted earlier, there is substantial 
interchange of milk between the States 
of Oregon and Washington. Also, certain 
handlers on the Oregon-Washington 
market obtain supplemental supplies of 
Grade A milk from farms located in 
Idaho.

The distributing handlers doing a 
major portion of their business in the 
Oregon-Washington market and receiv­
ing all their milk from sources not regu­
lated by the State of Oregon are the 
Arden Farms and Foremost Foods plants 
located at Portland, Oreg., and the 
Standard Dairy with plants located at 
Portland, Oreg., and Longview, Wash. 
The Alpenrose Dairy, Portland, Oreg., 
and the Sunshine Dairy, McMinnville, 
Oreg., receive a portion of their total 
Grade A milk supply from unregulated 
sources.

The prices paid by unregulated dis­
tributors for Grade A milk are not 
directly related to its use. While certain 
handlers on the Oregon-Washington 
market obtain milk from Washington 
and Idaho for fluid use at prices less than 
the Class I price established by the State 
of Oregon, others, including the pro­
ponent associations, pay classified prices 
for their milk. Thus, the actual cost of 
Class I milk to the unregulated handlers 
is often substantially below the Class I 
price paid by handlers regulated under 
the State order with whom they compete 
and reflects the particular bargaining 
position of the individual producers or 
groups of producers from whom they 
buy. Such unregulated handlers pay 
their farmers prices which are only 
slightly higher than the uniform prices 
paid by closely competing handlers who 
are regulated under the State order. In ­
evitably, a heterogeneous cost structure 
results, leading to price cutting and other 
disorderly marketing conditions at the 
expense of the dairy farmers regularly 
associated with the market.

Milk hot regulated under Oregon 
statute which is purchased by these and 
other unregulated handlers doing busi­
ness mainly in the Washington segment 
of the proposed market consequently is 
not purchased under a classified price 
plan designed to insure uniform pricing 
for all persons similarly situated.

A representative for one of the un­
regulated handlers located at Portland, 
Oreg., which does substantial business 
in the Oregon-Washington market, 
stated that for October 1968 the plant 
pay-price to three of its Washington 
resident producers, supplying 1.9 million 
pounds of Grade A milk for the month, 
was $5.41 per hundredweight (3.5 test). 
The prices (f.o.b. plant) are negotiated, 
determined on the basis of the prevailing
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competition among handlers for supply.

The average price of all milk pooled 
under the Oregon order for October 1968 
was $5.45 and the Class I  price was $6.10 
per hundredweight for milk of the same 
butterfat test.

The Chief of the Milk Stabilization 
Division of the Oregon State Department 
of Agriculture, in his analysis of mar­
keting problems in the area, testified 
that certain unregulated handlers on 
the Oregon-Washington market are able 
to purchase Class I milk at a price gen­
erally about 1 cent per quart (approxi­
mately 46.5 cents per hundredweight) 
less than the Oregon pool Class I price.

This witness pointed out that only 
handlers with a very high Class I utili­
zation ratio can completely supply their 
plants with out-of-State nonpool milk. 
With respect to a plant handler having 
a high percentage of Grade A milk util­
ized in the manufacturing use category, 
his blend price would be lower if all such, 
receipts were pooled under the Oregon 
order. This is because, under the Oregon 
Milk Stabilization regulation, an Oregon 
handler who uses both Oregon pool milk 
and nonpool milk must purchase his pool 
milk in. proportion to his total plant 
utilization. This basis of allocating pool 
and nonpool receipts of a handler under 
the Oregon statute for classification pur­
poses is commonly referred to as the 
“equal allocation” regulation.

Several witnesses referred to a study 
Of marketings in the area of milk not 
pooled under the Oregon statute, made 
public by the Division of Milk Audit and 
Stabilization of the Oregon Department 
of Agriculture. According to this report, 
unregulated handlers competing with 
Oregon handlers have a buying advan­
tage of as much as 50 to 60 cents per 
hundredweight on Class I milk. Such 
witnesses also contended that a Federal 
milk marketing agreement or order, 
therefore, is needed as the only means of 
assuring stable marketing conditions for 
dairy farmers, handlers, and the con­
suming public throughout the defined 
marketing area.

In view of the above circumstances, 
adoption of a marketing agreement or 
order for the Oregon-Washington mar­
keting area will contribute to the im­
provement of marketing conditions and 

. will tend to effectuate the declared policy 
of the Act. Price stability and orderly 
marketing throughout the entire Oregon- 
W"chington marketing area depend upon 
the adoption of a classified pricing plan 
based upon audited utilization of all 
Grade A milk purchased by handlers 
from producers and an equitable division 
among all such producers of the proceeds 
from the sale of their milk. This is the 
principal purpose of a Federal order. _

In addition, the procedures required 
by the Act would afford all interested 
persons opportunity to take part in de­
termining, through public hearing, what 
the various provisions of the order should 
be to insure the orderly marketing of 
milk on a continuing basis.

3. Order provisions—(a) Scope of reg­
ulation, I t  is necessary to designate 
clearly what milk and which persons

PROPOSED RULE MAKING
would be subject to the various provi­
sions of the order. This is accomplished 
by providing specific definitions to de­
scribe the marketing area involved, and 
to specify the persons, plants and milk 
products to which the applicable provi­
sions of the order relate.

(1) Marketing area. The Oregon- 
Washington marketing area should in­
clude all the territory geographically 
within the 26 Oregon counties, nine 
Washington counties and those portions 
of Lewis and Pacific Counties, Wash., 
listed below:

Oregon Counties

Benton. Lane.
Clackamas. Lincoln.
Clatsop. Linn.
Columbia. Marion.
Coos. Morrow.
Deschutes. Multnomah.
Douglas. Polk.
Gilliam. Sherman.
Hood River. Tillamook.
Jackson. Umatilla.
Jefferson. Wasco.
Josephine. Washington.
Klamath. Yamhill.

Washington Counties

Benton. Skamania.
Clark. Wahkiakum.
Cowlitz. Walla Walla.
Franklin. Yakima.
Klickitat.

In Lewis County, % o town of Vader. In 
Pacific County, that portion not included 
in the defined area of Order 125 (Puget 
Sound, Wash.)

Further, the marketing area should In­
clude all piers, docks, and wharves con­
nected therewith and all territory that 
now, or in the future, is occupied by Gov­
ernment (municipal, State, or Federal) 
reservations, installations, institutions, 
or other similar establishments, if any 
part of such territory'is within the desig­
nated geographical limits of the market­
ing area.

The northern sector of the marketing 
area is bisected by the Columbia River 
which, for the most part, marks the 
boundary between Gregor and Washing­
ton. This sector of the marketing area 
includes the tier of Washington and 
Oregon counties adjacent to the north 
and south shores of the river, respec­
tively, and extends from the Pacific 
Ocean to and including the counties of 
Walla Walla and Umatilla in eastern 
Washington and Oregon, respectively.

Oregon is divided into two dissimilar 
sections by the Cascade Mountains which 
cross the State north to south about 120 
miles from the ocean. West of the Cas­
cades and parallel with the seashore is 
the coast range of mountains.

The two-thirds of the State lying to 
the east of the Cascade Range, particu­
larly in the central and southern regions 
is generally sparsely populated. These 
eastern Oregon regions are not incorpo­
rated in the defined marketing area. On 
the other hand, all the Oregon counties 
lying astride and west of the Cascade 
Range are in the defined area, with the 
exception of Curry County, at the south­
western tip of the State.

Portland, Oreg., the largest population 
center in the marketing area (372,676 
persons),1 is situated at the confluence 
of the Columbia and the Willamette 
rivers. The entire valley area lying be­
tween the Cascade and coastal range of 
mountains, the northern part of which 
consists of the Willamette River Basin, 
is an area of intensive farming, including 
dairy farming. Most of the principal pop­
ulation centers of the State are located 
in this region, ranging geographically 
from Portland on the north through 
Salem, Corvallis, Albany, Eugene, Rose- 
burg, Grants Pass, Medford, and Klam­
ath Falls at the southern extremity of 
the State.

Located in the coastal area of the mar­
keting area, north to south, are the cities 
of Astoria, Tillamook, Newport, North 
Bend, Coos Bay, and Bandon.

The Oregon-Washington marketing 
area is continguous to the Puget Sound 
Federal order market on the northwest 
and has the Inland Empire Federal order 
market at its extreme northeastern tip. 
Portland, the market’s largest city is lo­
cated 172 miles (by State highway dis­
tance) directly south of Seattle and 354 
miles southwest of Spokane, the princi­
pal population centers of the respective 
nearby Federal order markets.

The population of the proposed mar­
keting area is approximately 2.1 million, 
About 651,685 persons, or 31 percent of 
this total, reside in the urbanized area of 
Portland (Multnomah County) , Oreg. 
This urbanized area includes most of the 
population of Multnomah County, and 
portions of Clackamas and Washington 
Counties, Oreg., and Clark County, Wash.

The urbanized area of Eugene (Lane 
County)., Oreg., constitutes the next larg­
est population center in the market: 
About 95,686 persons reside in the city 
and in contiguous divisions and subdi­
visions of Lane County.

Much of the marketing area is rural 
in nature, in large part due to the moun­
tainous terrain. Of the 37 counties (or 
portions thereof) included in the area, 
19 are classified by the census of popula­
tion as less than 50 percent urban.

Because of a significant portion of 
sales of fluid milk products by handlers 
who would be regulated is in rural areas, 
and because of the relative density of 
population immediately surrounding the 
several cities, the marketing area should 
be defined, to the extent possible, on' 
the basis of county boundaries.

Grade A milk products sold for fluid 
consumption throughout the proposed 
marketing area must be approved by 
health authorities who are governed by 
health ordinances, practices, and pro­
cedures patterned after the U.S. Public 
Health Service Grade A recommended 
milk ordinance. Also, the States of Ore­
gon, Washington, and Idaho have recip­
rocal agreements with respect to the 
interstate movement of milk from han­
dler facilities which are approved ana

1 Population data shown throughout th 
findings are based upon the I960 Census 
Population unless otherwise stated. „
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rated under the U.S. Public Health Serv­
ice Interstate Milk Shippers Code. Be­
cause of such reciprocal approval of re­
sponsible health authorities, there gen­
erally is free and unrestricted movement 
of Grade A milk both in bulk and pack­
aged form among various locations in 
the market.

The Carnation Milk Co. has two bot­
tling plants located within the proposed 
marketing area, one at Sunnyside (Yaki­
ma County), Wash., and the other at 
Portland (Multnomah County), Oreg. 
Both distribute Grade A fluid milk in 
the proposed marketing area.

Representatives of the Carnation Co. 
objected to the inclusion of the defined 
marketing area of the Washington coun­
ties of Yakima, Benton, Walla Wtllla, 
Franklin, and Klickitat, which they indi­
cated cover, in large part, the primary 
sales area of its Sunnyside plant. These 
five empties (referred to throughout 
this discussion as the “five-county 
area”) are located in Washington east 
of the Cascade Range.

This handler proposed that in the 
event the five-county Washington area 
should be regulated, then an additional 
six counties where they do business 
(three P  Washington and three in Ore­
gon) also should be included as a part 
of the defined marketing area. These 
counties are Asotin, Columbia, and Gar­
field P  Washington, and Baker, Union, 
and Wallowa P  Oregon (i.e., located in 
the southeastern and northeastern cor­
ners of the two States, respectively). 
Thus, it is the position of Carnation Co. 
that either all or none of this 11-county 
area should be regulated.

Controversy over the defined limits of 
the marketPg area centered chiefly on 
the proponent associations’ proposal to 
include P  the marketing area the five- 
county area, and Qamation’s proposal 
with respect to regulation of the contigu­
ous Washington counties of Asotin, Co­
lumbia, and Garfield, and the Oregon
counties of Baker, Union, and Wallowa.

A witness testifying on behalf of the 
Carnation Co. stated that Klickitat 
County is served from its Portland, Oreg., 
Plant. Sales P  the counties of Benton, 
Franklin, Walla Walla, Columbia, and 
Garfield account for almost half of the 
Sunnyside plant’s total Class I distribu­
tion. Milk sold by Carnation P  the re­
mainder of the 11-county area originates 
at the Sunnyside plant. AsotP County, 
wash., and Wallowa County, Oreg., are 
not currently being served by Carnation 
although it was doing business P  the 
two counties until recently.
. ^ f re are seven other known bottlPg 
th* « s wllose Plants are located in 

hve-county area whose business is 
n ° . “han local P  character. There are 
tho T^toated bottlPg plants located P  

Washington and three Oregon 
conditionally proposed by 

carnation to be regulated.
/•JjL^dttion to Carnation’s Sunnyside 
Trmfvma County) Plant, there is the 

Walla Walla; the 
Farm̂ v̂i ^ ty  Creamery; a Mayflower 
Conr?f„?lai^  located at Yakima (Yakima 

yi. Washington; the Reesman’s

Dairy, Toppenish (Yakima County); 
TwP City Creamery Co., Kennewick 
(Benton County); College Dairy, College 
Place (Walla Walla County); and Hul- 
burt Dairy, a producer-distributor type 
operation located at Kennewick, Wash. 
The latter four handlers were not repre­
sented at the hearPg. Their sales areas, 
however, range from several to all of the 
five counties of Yakima, Klickitat, Ben­
ton, Franklin, and Walla Walla.

The Tomlinson Dairy, located at Walla 
Walla (Walla Walla County), Wash., is 
a proprietary bottling operation. This 
handler receives his Grade A milk supply 
(about 70 percent) from nine producers, 
and supplementary milk (about 30 per­
cent), for the most part durpg the 
school year, from a cooperative located 
at Meridian, Idaho. About 97 percent of 
the plant utilization is Class I.

The regular sales area of this plant 
includes the Washington counties of 
Benton, Columbia, Franklin, and Walla 
Walla. He expressed the necessity of reg­
ulating Asotin and Garfield counties as 
well as the area where he does business, 
or leaving it entirely unregulated if 
his operations are not to be unduly 
disadvantaged.

From 40 to 50 percent of Tomlinson’s 
Grade A milk is distributed in Benton 
and Franklin Counties, Wash. This han­
dler, however, is not currently selling 
milk in either Asotin or Garfield Coun­
ties although he has had sales in both 
counties in the past. Occasional sales are 
made in Yakima County, Wash., and 
Umatilla, Union, and Baker Counties, 
Oreg.

The Yakima City Creamery is. a pro­
prietary bottling and manufacturing 
plant located at Yakima, Wash. This 
handler receives his Grade A milk supply 
from 23 producers and distributes fluid 
milk products in Yakima and Benton 
Counties and, through a vendor, in 
Klickitat County. This handler stated 
that he neither supports nor opposes 
Federal regulation for his area.

Certain other handlers and producer 
groups offered testimony with respect to 
this northeastern segment of the pro­
posed area under discussion.

A witness for Arden Farms contended 
that the Washington counties of Yakima, 
Benton, and Walla Walla are not an in­
tegral-part of the Oregon-Washington 
marketing area and their regulation 
would pose the threat of encouraging 
greater Grade A milk production solely.,, 
for use in manufacture-valued milk prod­
ucts.

The Arden Farms plant, located at 
Moses Lake (Grant County), Wash., is 
a bottling and manufacturing operation 
from which some Class I distribution 
(about 17 percent) is made in a portion 
of. the marketing area proposed by the 
order proponents and as here adopted.

Of the total receipts a t this plant, ap­
proximately 27 percent is milk which is 
pooled under the Inland Empire Federal 
order.

The proportion of total Class I sales in 
the Washington Counties of Garfield, 
Columbia, Benton, Franklin, Yakima, 
and Walla Walla estimated to originate

at the Moses Lake plant range from a 
low of 3 percent in Walla Walla County to 
highs of 20 and 30 percent in Columbia 
and Garfield Counties, respectively.

The Central Washington Jersey Milk 
Pool, Sunnyside, Wash., supplies some 
Grade A milk to the Moses Lake plant. 
This association also is opposed to reg­
ulation of the five-county area and the 
Washington counties of Grant, Asotin, 
Garfield, and Columbia. This producer 
group, and the Portland Independent 
Milk Producers Association (one of the 
order proponent associations), expressed 
concern that regulation of this area could 
result in the pooling of increased Grade A 
milk for manufacturing use.

It is concluded that the Washington 
counties of Yakima, Klickitat, Benton, 
Franklin, and'W alla Walla are an in­
tegral part of the Oregon-Washington 
market and should be included in the 
defined marketing area.

As noted earlier, the distribution from 
plants closely associated with the Ore­
gon-Washington market and regulated 
under Oregon law covers a wide geo­
graphic area and there is substantial 
overlapping of handler sales areas. The 
distribution routes from plants located 
in and near Portland, Oreg., for example, 
extend into the proposed Washington 
counties which are situated both to the 
west and east of the Cascades. Such 
routes overlap with sales routes of plants 
located within the controverted five- 
county area.

Similarly, there is an intertwining of 
route distribution of plants located in 
the five-county area with those of dis­
tributors located in contiguous Oregon 
counties to the south, now a part of the 
Oregon State regulated market and pro­
posed herewith to be included in the 
Oregon-Washington marketing area.

Mayflower Farms distributes fluid milk 
products on routes in the five-county 
area from its plants located a t Portland 
and Hermiston, Oreg. Fluid milk prod­
ucts are distributed also from its Yakima 
plant generally throughout the five- 
county area as well as in contiguous 
Oregon counties to the south. There is 
also a regular exchange of milk between 
the Mayflower Farms plant at Portland 
and its plants a t Hermiston and Yakima. 
The association’s branch distribution fa­
cilities located at Hermiston, Oreg., and 
at Kennewick, Walla Walla, Grandview, 
and Yakima, Wash., account for about 
20 percent of the association’s total Class 
I  distribution under the State nf Oregon 
order.

Distributing handlers regulated under 
Oregon law or under one of the nearby 
Federal milk orders (Puget Sound or 
Inland Empire) account for about 80 
percent of the volume of fluid milk prod­
ucts sold in Klickitat County. About 30 
percent originates from Carnation’s 
Portland plant and 40 percent from the 
three plants of Mayflower Farms located 
at Portland and Hermiston, Oreg., and 
Yakima, Wash. Most of the remaining 
distribution is made by other handlers 
who would be subject to regulation under 
the proposed order.
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The Mayflower Portland and Yakima 

plants together with a handler regulated 
under the Puget Sound order share about 
40 percent of the total sales in Yakima 
County. About 20 percent of the total 
sales volume in this county is distributed 
by the Yakima City Creamery, the only 
other large bottling plant located in the 
city of Yakima. Other persons who would 
be subject to regulation if the order were 
issued account for the remaining sales 
in Yakima County.

Distribution of fluid milk products in 
Benton, Franklin, and Walla Walla 
Counties by Mayflower Farms, the Car­
nation’s plant at Sunnyside. the Yakima 
City Creamery and to some extent from 
a Seattle regulated plant, is intertwined 
with distribution by Tomlinson Dairy 
Farms, the Twin City Creamery, Hul- 
burt Dairies, and College Dairy, the lat­
ter four plants being located in this 
three-county area.

The only other distributor located out­
side the five-county area and having sig­
nificant sales therein is the Arden’s plant 
a t Moses Lake (Grant County), Wash. 
Of the eight plants located within the 
five-county area (listed earlier in this 
discussion) the Camatioii’s Sunnyside 
plant and Tomlinson’s at Walla Walla 
are known to distribute fluid milk prod­
ucts outside the marketing area here de­
fined. Such distribution is limited 
generally to the Washington counties of 
Garfield and Columbia, and to the Ore­
gon counties of Union, Baker, and 
Wallowa. It was not shown that such 
sales are substantial with respect to 
either plant.

It was not established that the inclu­
sion of Asotin, Columbia, and Garfield 
Counties is necessary to insure orderly 
marketing. There are no plants located 
in these counties which are very sparsely 
populated. The only communities with 
population in excess of 2,000 people are 
Dayton (2,913) which is a few miles 
from the proposed boundary and Clarks- 
ton (6,209) which is on the west bank 
of the Snake River a t a point where it 
forms the border between Washington 
and Idaho.

If any Idaho milk is disposed of in 
these counties at the present time, it is 
confined to the area in Asotin County 
adjacent to the city of Clarkston. The 
remainder of the sales in these counties 
are made by handlers who will be fully 
regulated under the proposed order, and 
by plants regulated under the Inland 
Empire order. In view of the sparse pop­
ulation and the insignificant volume of 
milk involved, it is concluded that the 
Washington counties of Asotin, Colum­
bia, and Garfield should not be included 
in the marketing area.

Proponents of a proposal to include 
Grant County, Wash., in the defined 
marketing area offered no testimony or 
evidence in its support. Testimony of 
other producer and handler witnesses 
generally was opposed to its regulation. 
Its inclusion in the area does not warrant 
further consideration at this time.

The three Oregon counties of Baker, 
Union, and Wallowa are each very 
sparsely populated. They are primarily

the sales area of handlers associated 
with other (Idaho) markets.

The Meadow Gold Dairy, a fluid milk 
plant located a t Boise, Idaho (a division 
of Beatrice Foods Co.), is estimated to 
bottle and distribute (directly and 
through vendors) 80 percent of the total 
volume of milk sold in Wallowa, 56-60 
percent in Baker, and 50-55 percent in 
Union County. This handler testified in 
opposition to regulation of the three 
Oregon counties.

The Carnation Co., proponent of regu­
lation for the three eastern Oregon 
counties, is shown to distribute from its 
Sunnyside plant an estimated 25 to 35 
percent of the total sales volume in 
Baker County, and 15 percent in Union. 
Its sales in Wallowa County ceased 
within the last year.

It is concluded, therefore, that the 
Oregon counties of Baker, Union, and 
Wallowa should not be included in the 
marketing area. Total sales in the these 
counties are insignificant and in none 
of them do handlers, who would other­
wise be regulated, dispose of as much as 
half of the fluid milk products sold 
therein. Their inclusion would result in 
at least partial, and perhaps full, regula­
tion of the Boise plant whose primary 
sales area is in Idaho and whose only 
competition with handlers who would be 
regulated by the order occurs in these 
counties.

A witness testifying on behalf of both 
a fluid milk plant located at Klamath 
Falls (Klamath County), Oreg., and a 
cooperative association of 18 Grade A 
producers supplying milk thereto sup­
ported the inclusion of Klamath County 
in the marketing area. A substantial 
majority of the fluid milk sales in Klam­
ath County are made by the plant at 
Klamath Falls and by other handlers 
who would be regulated by the order. The 
remaining disposition originates at a 
plant located at Weed (Siskiyou County), 
Calif.

It was the testimony of this witness 
that the Klamath Falls plant would be 
placed at a serious disadvantage in com­
peting with the Weed plant if Klamath 
County were not included in the market­
ing area, thus insuring at least partial 
regulation of the Weed plant. I t  is pos­
sible that the volume of milk sold in 
Klamath County by the Weed plant is 
sufficient to bring it under full regulation 
by the order. Since its principal com­
petitor in California is the plant at 
Klamath Falls, full regulation would not 
materially affect the competitive situa­
tion of the Weed plant with respect to 
its California sales.

It is concluded that Klamath County 
is an integral part of the Oregon-Wash- 
ington market and should be included 
therein. No one expressed opposition to 
its inclusion.

The hearing notice contained a han­
dler proposal to include also the county 
of Curry in Oregon. Curry County is 
located at the southwestern tip of the 
State and is sparsely populated. The city 
of Brookings with a population of 2,637 
is its largest consuming center. Propo­
nent handler was not represented a t the

hearing and there was no support on the 
record for its inclusion in the regulated 
area. Testimony related to this area was 
generally in opposition to its regulation. 
There is insufficient evidence on which 
to include it at this time.

Several interested parties excepted to 
the inclusion of one or more of the Wash­
ington counties of Benton, Franklin, 
Klickitat, Walla Walla, and Yakima, and 
the Oregon counties of Sherman, Gilliam, 
Morrow, and Umatilla. Some argued that 
these counties did not have sufficient 
association with the Portland metro­
politan area to be considered a part of 
the same marketing area. Some pro­
ducer representatives opposed their in­
clusion on the grounds that the potential 
for milk production in the Columbia 
Basin comities is such that the inclusion 
of these counties in the marketing area 
might encourage a substantial increase 
in production which would lower the 
overall returns of producers supplying 
the Portland market. On the other hand, 
the exceptions of some producers supply­
ing handlers in the above Washington 
comities stated that production and sales 
in these counties were in good balance 
and that inclusion of the area in the 
proposed marketing area would result 
in a lowering of their returns if their milk 
were pooled with that of producers ship­
ping to the Portland metropolitan area.

As noted above, there is a close rela­
tionship between Columbia River coun­
ties in both Washington and Oregon and 
the metropolitan Portland-Vancouver 
area. The arguments set forth in the 
exceptions are not persuasive of the ap­
propriateness of deleting any of these 
counties from the marketing area. Hence 
these exceptions are overruled.

A question could arise in the operation 
of the order as to whether piers, docks, 
wharves, and any territory occupied by 
Government (municipal, State, or Fed­
eral) reservations, installations, institu­
tions or similar establishments located 
within the marketing area shall be con­
sidered as a part thereof. Such facilities 
constitute regular outlets for milk of 
handlers who would be regulated. So 
there will be no doubt as to the point of 
delivery of products disposed of to such 
an installation which may straddle a 
county boundary, the entire area encom­
passed by such a facility is made a part 
of the marketing area.

Although some of the route disposition 
of handlers to be regulated will extend 
beyond the boundaries of the counties 
proposed for regulation, it is neither 
practical nor reasonable to stretch the 
regulated area to cover all areas where 
a handler has or might develop some 
route disposition. Nor is it necessary to 
do so to accomplish effective regulation 
under the order. The marketing area 
herein proposed is a practicable one m 
that it will encompass the great bulk of 
the fluid milk sales of handlers to be 
regulated.

Nevertheless, all producer milk re­
ceived at regulated plants must be clas­
sified and priced under the order regard­
less of whether it is disposed of inside or 
outside the marketing area. Otherwise,
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the effect of the order would he nullified 
and the orderly marketing process would 
be jeopardized.

If only a pool handler’s “in-area” sales 
were subject to classification, pricing, 
and pooling, such a handler with Class I 
sales both inside and outside the mar­
keting area could assign any value he 
chose to his outside sales. He thereby 
could reduce the average cost of all his 
Class I  milk below that of other regulated 
handlers having all, or substantially all, 
of their Class I  sales within the market­
ing area.

Unless all milk of such a handler were 
fully regulated under the order, he in 
effect would not be subject to effective 
minimum price regulation. The absence 
of effective classification, pricing and 
pooling of such milk would disrupt or­
derly marketing conditions within the 
regulated marketing area and could lead 
to a complete breakdown of the order. 
If a pool handler were free to value a 
portion of his milk at any price he chose, 
it would be impossible to enforce uniform 
prices to all fully regulated handlers or 
a uniform basis of payment to the pro­
ducers who supply the market. It is es­
sential, therefore, that the order price 
all the producer milk received at a pool 
plant regardless of the point of 
disposition.

Limited quantities (as provided) of 
Class I milk may be sold within the 
regulated marketing area from plants 
not under any Federal order. There is, 
of course, no way to treat such unregu­
lated milk uniformly with regulated milk 
other than to regulate it fully. Never­
theless, it has been concluded that the 
application of “partial” regulation to 
plants having less association than re­
quired for market pooling would not 
jeopardize marketing conditions within 
the regulated marketing area. Official no­
tice was taken at the hearing of the 
June 19, 1964, decision (29 F.R. 9213) 
supporting amendments to several or­
ders, including orders effective in the 
Western States. The conclusions of this 
decision are adopted herein as applicable 
to marketing conditions in the Oregon- 
Washington marketing area.

The operator of- the partially regu­
lated plant is afforded the options of 
(1) paying an amount equal to the dif­
ference between the Class I price and 
me uniform price with respect to all 
Class I sales made in the marketing 
area; (2) purchasing at the Class I price 
Under any Federal order sufficient Class 
1 cover his limited disposition
Within the marketing area; or (3) pay­
ing his dairy farmers an amount not 
less than the value of all their milk 
computed on the basis of the classiflca- 

_and pricing provisions of the order 
une latter representing an amount equal 
w the order obligation for milk which is 
mposed on fully regulated handlers). 
Ho^n^e aH fluid milk sales of the par- 

. y regulated Plant are not necessarily 
Pr,lĉ d on the same basis as fully régu­
l é 1* milk, the provisions described are, 

wever, adequate under most circum- 
rSn?ef prevent sales of milk not fully 

guiated (pooled) from adversely af­

fecting operation of the order and the 
fully regulated milk.

(2) Milk to be priced and pooled. The 
milk which is eligible for pooling under 
the order should be that which is-pro­
duced to compliance 'With the Grade A 
inspection requirements of a duly con­
stituted health authority and which is 
regularly received at plants substantially 
engaged to serving the fluid needs of the 
order market.

It is concluded elsewhere in this deci­
sion that a marketwide system of pool­
ing proceeds for Grade A milk received 
from dairy farmers at pool plants is es­
sential for the promotion of efficient and 
orderly marketing of milk to the market­
ing area.

I t  is also concluded that delivery per­
formance should be- the measure of 
whether a plant is sufficiently identified 
With the market to be fully subject to the 
pricing and pooling provisions of the 
order. I t must necessarily apply uni­
formly to all plants.

The standards for pool participation 
are discussed below to connection with 
the definition of a pool plant.

Any plant regardless of its location 
should have equal opportunity to com­
ply with the standards of regulation and 
have its producers share to the available 
Class I  sales. Whether the plants and 
producers choose to supply the market 
will depend on the economic circum­
stances with which they are confronted, 
such as prices, transportation costs and 
alternative outlets.

The specific standards of performance 
which may be used to determine which 
plants and what milk constitute the reg­
ular sources of supply, and therefore 
should be fully subject to regulation, may 
be identified by appropriate definition 
of the terms “route,” “distributing 
plant,” “supply plant,” “pool plant,” 
“nonpool plant,” “handler,” “producer,” 
“producer-handler,” “producer milk,” 
and “other source milk.”

Plant definitions. Definitions of the 
various types of plants to be regulated 
are needed to assist in identifying the 
particular operations which are to be 
subject to regulation and to simplify the 
drafting of the other order provisions. 
Under each of the plant definitions here­
in provided, all the operations conducted 
on the premises of an establishment 
operated as a single unit for the purpose 
of receiving milk for assembly and trans­
fer, or for processing and packaging 
milk and milk products, are considered as 
operations of a plant. A facility or estab­
lishment functioning only as a transfer 
point for transferring milk - from one 
tank truck to another tank truck, or as 
a distribution depot for storage of pack­
aged fluid milk products in transit for 
route disposition, should not be con­
sidered to constitute a plant.

Because of the difference to market­
ing practices and functions between dis­
tributing plants and supply plants, sep­
arate performance standards are pro­
vided. A “distributing plant” under the 
order would include both a plant that 
is approved by an appropriate health au­
thority for the processing or packaging

of Grade A fluid milk products and has 
route disposition in the marketing area 
during the month, and a plant which 
has route disposition of filled milk within 
the marketing area during the month. 
The term supply plant would include 
both plants approved by an appropriate 
health authority which supply Grade A 
milk to distributing plants and plants 
which supply filled milk to distributing 
plants.

Route definition. To assist to the iden­
tification of those plants which are to be 
subject to full regulation a definition 
of “route distribution” is provided.

“Route disposition” means the delivery 
of any fluid milk product classified under 
the order as Class I to retail or wholesale 
outlets other than a delivery to another 
plant or to a distribution point.

Fluid milk products may be moved 
from a milk plant to a facility such as 
a warehouse, loading station, storage 
plant or other transfer point on the way 
to a wholesale or retail outlet. The dis­
tribution from such latter point would 
be considered as a route from the milk 
plant. To do otherwise would be inap­
propriate because it would consider the 
disposition of fluid milk products to have 
been made at the temporary storage 
facility instead of at the location at 
which such products are received by re­
tail and wholesale purchasers.

Disposition by a vendor is treated as 
route disposition of the plant at which 
the milk was processed and packaged.

The order should make it clear that 
packaged products which are classified 
as Class I when transferred from a dis­
tributing plant to a pool distributing 
plant shall be considered route disposi­
tion from the transferor plant, rather 
than from the transferee plant. In other 
words, the second plant would be con­
sidered to be operating as a vendor for 
the plant of origin with respect to such 
disposition. There is a substantial ex­
change of bottled milk among plants, 
particularly the cooperative association 
plants. Since some of these plants dis­
pose of a large percentage of their bot­
tled milk to other cooperative associa­
tions which distribute it, this provision 
will assist to insure the continued pool 
plant status of the plants in which the 
milk is bottled.

Pool plant definitions. A distributing 
plant would qualify as a pool plant under 
this order to any month in which (1) at 
least 30 percent of the total receipts of 
Grade A milk at such plant (exclusive of 
receipts of packaged fluid milk products 
from other distributing pool plants and 
milk received by diversion from other 
pool plants or from other order plants) 
are route disposition, and (2) at least 
15 percent of the total Grade A receipts 
at the plant is route disposition to the 
marketing area. These requirements are 
designed to exclude from the pool those 
plants which have only an incidental as­
sociation with the market. Any plant 
with 15 percent of its Grade A milk as 
route disposition in the marketing area 
would have an effect on this market war­
ranting full pooling.
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In applying the pool plant provisions, 

if a portion of the plant does not have 
Grade A approval for receiving, process­
ing, or packaging fluid milk products and 
is physically separated from the Grade 
A portion of the plant, such portion 
should not be considered a part of the 
pool plant. A number of the plants which 
will be pool plants receive milk of manu­
facturing grade from dairy farmers. Only 
the Grade A receipts would be considered 
as received from producers under the 
order.

The performance standards set forth 
above will permit the inclusion in the 
market pool of the regular supply of 
producer milk for fluid use in the defined 
marketing area. Many of these plants 
are located in a region of heavy milk 
production relative to population. Hence, 
the opportunity for making fluid sales 
locally is limited. Only about 60 percent 
of the producer milk which would be 
regulated is now used in Class I on an 
annual average. There are variations in 
the percentages of Class I use among 
plants and month-to-month differences 
in the same plants. Hence, the minimum 
percentage of Class I  use which each 
distributing plant must maintain to be 
pooled should be fixed low enough to 
accommodate the operation of all those 
plants which are the regular source of 
supply for the market.

In the case of a handler operating 
more than one distributing plant, it 
should be provided that the combined 
receipts and Class I disposition of all 
such plants may be used as the basis for 
meeting the minimum 30-percent re­
quirement. This was requested to permit 
more efficient utilization of plant facili­
ties. To prevent inclusion in the market­
wide pool of a plant whose primary 
association is with another market, how­
ever, it is necessary that each plant in 
such a system continue to meet the re­
quirement that at least 15 percent of its 
total Grade A receipts be route disposi­
tion within the marketing area during 
the month.

The definitions of “producer” and “pool 
plant” are needed to identify and qualify 
for pooling the milk approved for fluid 
use and regularly supplied for such pur­
pose. The record is not clear that similar 
health regulations have been established 
for the sources of filled milk. The order 
provisions should not result in pooling 
milk from unapproved and intermittent 
sources with milk of farmers regularly 
supplying milk approved for the fluid 
market. Therefore, the determination of 
whether a plant is qualified for pooling 
should not depend in any way on its 
disposition of filled milk in the market­
ing area. Hence, receipts and disposition 
of filled milk are excluded in the determi­
nation as to whether a plant qualifies for 
pooling.

Any plant which has route disposition 
of less than an average of 300 pounds per 
day in the marketing area during the 
month should be exempt from regulation 
except for the filing of reports. A plant 
with such limited distribution is not likely 
to have a significant disturbing influence 
in the market. The administrative ex­
pense involved in verifying the receipts

and utilization and testing the butterfat 
content of the receipts and disposition of 
such a small operation would far out­
weigh any benefits accruing from its 
regulation.

A distributing plant meeting the pool­
ing requirements of more than one order 
should in general be regulated under the 
order covering the area in which it has 
the greater proportion of its distribu­
tion. However, recognition should be 
given to the adverse effects of any tem­
porary shifting to and from another mar­
ket from month to month by a plant 
regularly associated with the Oregon- 
Washington market. A handler operating 
a pool distributing plant which has been 
subject to regulation under this order, 
and which continues to meet the pool 
plant standards provided herein, gen­
erally should not become subject to an­
other order unless it has more route dis­
position in such other marketing area 
than in the Oregon-Washington market­
ing area for 3 consecutive months. This 
will afford the handler reasonable notice 
as to the time when regulation of his 
plant may shift from one order to an­
other and will afford him the opportunity 
to make adjustments in his business if he 
desires to do so.

If, nevertheless, the provisions of the 
other order require such plant to be 
pooled thereunder, the plant should be 
exempt from regulation under this order 
to pr vent duplicate regulation. In order 
that the market administrator may be 
fully apprised of the status of such a 
plant, however, the operator thereof 
should be required to make reports of the 
total receipts and utilization or disposi­
tion of skim milk and butterfat at the 
plant to the market administrator at such 
time and in such manner as the market 
administrator may require and he must 
allow verification of such reports by the 
market administrator.

Provision should also be made to 
exempt from regulation under this order 
a distributing plant under another order 
which, for 1 or 2 months, may have 
greater route disposition in this market­
ing area than in the area of the order 
to which it has been subject to regulation 
if such other order would continue to 
regulate.

A supply plant would qualify as a pool 
plant under this order in any month dur­
ing which 30 percent or more of its 
receipts of Grade A milk from dairy 
farmers is shipped as fluid milk products 
to a pool distributing plant.

The performance standards for pool 
supply plants recognize the dual func­
tion of the supply plants in the market 
which is to ship milk to distributing 
plants when it is needed for fluid use and 
to manufacture the excess when it is not 
needed by distributing plants.

These shipping requirements will make 
it possible for those supply plants which 
have been a regular source of supply for 
the distributing plants in the market 
to achieve pool status. They will exclude 
from pooling specialized manufacturing 
plants which might make token ship­
ments to pool distributing plants. Higher 
standards could result in requiring plants 
which have had a long association with

the fluid market to enrage in unnecessary 
and uneconomical transfers of milk to 
meet such higher standards.

Demand for milk from supply plants is 
usually greatest during the season of 
low production. During the months of 
flush production the direct farm supply 
of milk received at a pool distributing 
plant may be sufficient to supply its 
Class I outlets. During this part of the 
year it would be more economical to leave 
the milk received at supply plants in 
the country for manufacture into dairy 
products at such plants and use the milk 
received directly at distributing plants 
for Class I  use.

The performance provisions should not 
force milk to be transported to distribut­
ing plants in the months of seasonally 
high production in order to maintain the 
eligibility of supply plants to pool.

Any supply plant, therefore, which 
meets the 30 percent shipping require­
ment as described for each of the months 
of August through February would be 
granted pool status during the following 
months of March through July without 
specified shipments. Such pool status 
would be automatic unless the operator 
of such plant notifies the market ad­
ministrator in writing before the first 
day of any such month that he desires to 
withdraw his supply plant from pooling. 
The plant thereafter would be a nonpool 
plant until it again met the shipping 
requirement set forth above.

One exceptor suggested deleting Au­
gust as a month in which a supply plant 
must meet the shipping requirements 
to qualify for automatic pool status. All 
other parties operating supply plants 
indicated their support of the August- 
February period. Accordingly, no change 
ismade.

The standards adopted herein for the 
pooling of distributing and supply plants 
are deemed to provide a reasonable and 
appropriate measure as to whether a 
plant is sufficiently identified with the 
market without, at the same time, exclud­
ing from pool participation handlers 
whose plants have been a regular and 
dependable source of fluid milk supply for 
the market.

If, in any month, a supply plant meets 
the requirements for pool status under 
more than one order, it is necessary to 
specify under which order the plant is to 
be regulated. Accordingly, if a supply 
plant meets the pooling requirements of 
this order and another Federal order, it 
will not be a pool plant under this order 
unless the volume of its Grade A receipts 
disposed of to. pool distributing plants 
regulated by this order is greater than 
the volume disposed of to distributing 
plants pooled under such other order 
and it is not regulated under the other 
order. . ,

In some markets reload points un der  
the bulk handling method serve a func' 
tion similar to that of a supply plant, in 
extent to which truck reloading facil­
ities are now employed in moving ou 
milk to this market is not clear from t 
record. In the absence of specific naa 
keting data concerning reload points, 
is concluded that a definition of reload 
point should not be included in the or
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Such a definition and its application to 
pricing, 1 cation differentials, and per­
formance requirements may be consid­
ered at some future time if it appears 
that such a provision would facilitate the 
orderly marketing of milk under the 
order.

Nonpool plants. A plant which sup­
pliés fluid milk to the market but in a 
lesser volume than that required to 
qualify as a pool plant under the stand­
ards set forth herein would be a non­
pool plant. The term nonpool plant is 
further broken down to define some 
categories, such as “other order plant,” 
“producer-handler __ plant,” “exempt 
plant,” “partially regulated distributing 
plant,” and “unregulated supply plant.” 
These terms are self-explanatory.

Handler definition. The main impact 
of regulation under an order is on han­
dlers. As herein provided, the “handler” 
definition includes (a) any person (in­
cluding a cooperative association) in his 
capacity as the operator of one or more 
pool plants; (b) a person operating a 
partially regulated distributing plant; 
(c) a coopérative association with re­
spect to producer milk diverted from a 
pool distributing plant to a nonpool plant 
for Its account; (d) a cooperative asso­
ciation with respect to its member pro­
ducers’ milk delivered in a tank truck 
owned, operated by, or under contract 
tô the association from the farm to a pool 
plant of another handler; (e> a person in 
his capacity as the operator of an other 
order plant; (f) a producer handler; and 
(g) any person in his capacity as the 
operator of an exempt plant.

Designating as handlers the operators 
of the various types of plants that may be 
associated with the market is necessary 
so that the market administrator may 
require of them the reports to determine 
the regulatory status of the plants and 
the extent of their obligations to the 
producer-settlement fund.

The record is not clear whether there 
is any governmental agency or institu­
tion (Federal, State, county, or muni­
cipal) which disposes of fluid milk prod­
ucts solely for use on its own premises 
or t̂o its own facilities. Any such insti­
tution should be exempt from regulation 
except for the filing of reports when re­
quested to do so by the market admin­
istrator.
_ While such an exempt institution 
would have no obligation to report reg­
ularly to the market administrator, the 
order should provide that if milk is pur- 
i n f r o m  a pool plant by such an 

stitution, such sales by the pool plant 
win be classified as Class I. Any disposi- 
îon of milk by such an institution to pool 

shoVld be classified as Class HI. 
vt1* which would be surplus to the 
'̂  .requirernents of such institutions 

510t be a source of supply which 
wuud be depended upon to fulfill the 
eguiar requirements of the market. It 

would bear the same relationship to the 
^arketwide pool as does the surplus of 
producer-handlers, and it should be al- 
ocated in the same manner as a receipt 

a producer-handler. Accordingly,
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milk received from such institutions 
should receive a Class III classification.

Cooperative associations whose mem­
bers are suppliers of milk for the market 
here under consideration generally as­
sume the responsibility of balancing their 
buying handlers’ supplies with such han­
dlers’ needs for fluid milk. Much milk not 
needed for fluid uses generally can be 
most economically handled by diversion 
directly to manufacturing plants. To fa­
cilitate such handling, a cooperative is 
accorded handler status for milk which 
it causes to be diverted to nonpool plants 
for its account.

When milk is picked up at the farm 
in a tank truck owned, operated by, or 
under contract to a cooperative associa­
tion, and milk of several farmers is 
commingled in one load, it is the coopera­
tive association that verifies the weight 
and butterfat content of the milk of each 
producer. Handlers who receive the milk 
have no control over and generally take 
no part in checking the weights and but­
terfat tests of milk at the farm. In some 
instances, handlers may not even know 
the identity of the producers from whom 
their milk is received. The cooperative 
association, therefore, should be required 
to report to the market adm inist.rfl.tnr the 
quantity of milk received from each pro­
ducer. The association should be respon­
sible for obtaining farm samples of the 
milk of each producer and for the testing 
of such samples.

A cooperative association which as­
sumes the responsibility for the collection 
of milk at the farm in tank trucks and 
for the delivery of such milk to pool 
plants should be defined as the handler 
of such milk for the purpose of reporting 
the farm weights and tests of the milk 
received from producers and the quanti­
ties delivered to pool plants. In addition, 
the association should be accountable to 
the producer-settlement fund for any 
difference in the quantities of milk re­
ceived from producers, based on farm 
measurements, and the quantities of 
milk which purchasing handlers report 
as received at their plants from the as­
sociation. This is necessary to assure that 
cooperative associations, like all other 
handlers, account for all milk received 
from producers. The association would 
also account to the producer-settlement 
fund and pay the administrative assess­
ment on any quantity of milk resulting 
from a difference between milk received 
from farms and that delivered to pool 
plants.

The milk received by a pool plant 
from the cooperative association as a 
bulk tank handler would be considered 
as a receipt of producer milk by the 
operator of the pool plant. The pool 
plant operator’s obligation for such milk 
to the producer-settlement fund, to the 
administrative fund and to the coopera­
tive would be the same as for producer 
milk received directly from the farm of 
an individual non-member producer.

Producer, diverted milk, and producer 
milk definitions. The term “producer” 
should include dairy farmers who regu­
larly deliver Grade A milk to plants 
which are supplying fluid milk to the
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marketing area in the proportions speci­
fied in the pool plant standards adopted 
herein. Accordingly, the term “producer” 
distinguishes between f armers who meet 
the sanitary requirements for the pro­
duction of Grade A milk and other dairy 
farmers whose milk may be qualified only 
for use in the „manufacture of dairy 
products.

The term “producer” should not in­
clude a person with respect to milk di­
verted to a pool plant from another order 
plant if the operator of both the divert­
ing plant and the pool plant of receipt 
report such milk as diverted and have 
requested Class III classification in the 
reports of receipts and utilization filed 
with their respective market administra­
tors. This will facilitate the handling of 
reserve supplies of all order markets in 
the Northwest without burdening one 
market with the surplus production of 
another.

“Producer milk”- should be defined to 
include all skim milk and butterfat in 
Grade A milk received at a pool plant 
directly from a dairy farmer or from a 
cooperative association in its capacity 
as a handler. Producer milk would also 
include milk diverted under certain con­
ditions from a pool plant to a nonpool 
plant by either a handler operating a 
pool plant or by a cooperative in its ca­
pacity as a handler diverting milk for its 
account. This definition will facilitate ap­
plication of the various order provisions 
by specifying that milk for which each 
handler shall be responsible for paying 
the class prices established by the order 
according to his use of milk.

Although a producer establishes his 
affiliation with the market through 
delivery of milk to a pool plant, his milk 
occasionally may not be needed at pool 
plants. This is due to the day-to-day 
and seasonal variation in both production 
and sales. The variation in day-to-day 
sales is influenced in large part by the 
fact that most bottling operations are 
not conducted on a 7-day-a-week basis. 
Such milk can sometimes be used effi­
ciently by diverting it directly from the 
farm to a nonpool manufacturing plant. 
In such cases the movement of such milk 
to a nonpool plant should be facilitated.

The order should provide that a dairy 
farmer may retain producer status un­
der certain conditions with respect to 
his Grade A milk diverted to a nonpool 
plant for the account of a handler. For 
the months of March through July when 
production is heaviest, handlers should 
be permitted to divert to nonpool plants 
without limit the milk normally received 
from producers who are not members of 
a cooperative association which is di­
verting member milk in the same month. 
In all other months the amount which 
may be diverted should be limited to a 
quantity not greater than that received 
at pool plants.

Likewise, a cooperative association 
should be permitted to divert to nonpool 
plants member producer milk without 
limit during the months of March 
through July, and in other months up to 
an amount equal to the volume of mem­
ber producer milk physically received a t ' 
pool plants. However, producer status
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with respect to a dairy farmer whose 
milk is so diverted during the months of 
August through February would be con­
tingent also upon the receipt of his milk 
a t a pool plant on a t least 3 days dining 
the month. This will assure that the in­
dividual producer continues to make his 
milk available to the fluid milk market.

In order to prevent the association 
with the market-wide pool of dairy 
farmers whose milk is acquired solely 
for diversion to nonpool manufacturing 
plants during the period of unlimited 
diversion, the diversion privilege should 
apply only to the milk of those dairy 
farmers who have previously attained 
producer status through shipment of 
their milk to a  pool plant.

The percentage basis for computing 
limits on milk diversions will provide 
the flexibility needed by cooperatives and 
pool handlers to serve the market effi­
ciently. It will not affect the pool 
adversely.

Should milk receipts from dairy farm­
ers be diverted in excess of the limit set 
forth herein, the diverting handler must 
specify the dairy farmers whose milk was 
overdiverted and all of the milk of such 
dairy farmers not actually received at a 
pool plant during the month shall not be 
producer milk in such month.

Should the diverting handler fail or 
refuse to designate which producers’ 
milk was overdiverted, all milk diverted 
by the handler during the month shall 
not be producer milk in such month.

Milk diverted to a nonpool plant will 
be considered as received by the divert­
ing handler at the location of the plant 
to which diverted, for purposes of pric­
ing such milk.

In order to preclude duplicate regula­
tion of milk, provisions should be made 
for excluding as producers, persons 
whose milk is diverted to a plant at 
which such milk is subject to the price 
and payment provisions of any other 
order.

Under no circumstances would a deliv­
ery of producer milk from the farm to 
the plant of a producer-handler or an 
exempt plant be considered as "diverted 
milk”.

To facilitate administration of the or­
der and reduce bookkeeping, it is pro­
vided that milk which is caused by^a 
handler (either cooperative or proprie­
tary) to be delivered from the farm to 
the pool plant of another handler for 
Class III use may be treated as diverted 
milk if it is so reported by both handlers. 
This will permit the diverting handler to 
maintain all the milk of the producers 
involved on his producer payroll for the 
month and the transaction would be 
handled as though it were an interhan­
dler transfer. Otherwise, each handler 
would be accountable to the pool for that 
portion of the producer’s milk which was 
received at his plant.

Producer-handler definition. The term 
"producer-handler” should apply to any 
person who both produces milk on his 
own farm and operates a  plant from 
which fluid milk products are distributed 
in the marketing area and who receives* 
or acquires for distribution no milk or
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milk products from any source other 
than receipts from pool plants within 
the limits prescribed herein.

The producer-handler maintains con­
trol of his own milk from its source at 
the farm until its ultimate disposition. 
When an individual operates a dairy 
farm and a fluid milk business in such 
manner, it has not been necessary to 
require him to account for milk pro­
duced on his own farm at a particular 
minimum price. The producer-handler 
assumes the burden of maintaining the 
necessary reserve supply of milk associ­
ated with his fluid milk operations and 
of disposing of any daily or seasonal 
surpluses he may produce.

The extent of competition of producer- 
handlers with regulated handlers in this 
market makes it appropriate that ex­
emption from pooling and pricing be 
contingent upon his meeting certain re­
quirements. Such requirements are nec­
essary to assure that his sales of milk 
will not have a disruptive effect on the 
orderly marketing of milk in the regu­
lated market.

The definition of a producer-handler 
under this order varies from that of the 
present Oregon regulation. Under the 
latter such a person is permitted to pur­
chase virtually unlimited quantities of 
milk from Oregon regulated plants or 
directly from the farms of dairy farmers 
who are members of a cooperative associ­
ation without losing his status as a pro­
ducer-handler. Such purchases are 
classified and priced as Class I under the 
Oregon law and the selling handler is 
required to account to the Oregon pool 
for such sales as Class I milk. Since the 
producer-handler has a sales quota un­
der Oregon law which he cannot exceed 
without reimbursing the Oregon pool, he 
is not in a position to use such milk to 
secure Class I sales which would other­
wise accrue to the dairy farmers in the 
marketwide pool.

Another feature of the Oregon regula­
tion which differs from a Federal order 
is that which permits a producer-han­
dler to bottle within certain limits, the 
milk of other producer-handlers.,

The Oregon law, moreover, completely 
exempts from regulation any producer- 
handler who has less than 26 cows and 
who purchases no milk in either bulk or 
packaged form.

Under the order contained herein a 
producer-handler is not permitted to re­
ceive fluid milk products in bulk from 
any source except his own farm produc­
tion. Since there are no sales quotas un­
der the Federal order, to permit a pro­
ducer-handler to supplement his own 
production with unlimited receipts from 
other producers whenever his Class I 
sales exceed his own production would 
result in the pool producers bearing the 
entire burden of the surplus associated 
with such milk.

Neither is a producer-handler per­
mitted to bottle milk for another pro­
ducer-handler. Were this to happen both 
producer-handlers automatically would 
lose such status and would become fully 
regulated handlers and pool producers. 
The receipt of milk at the bottling plant

would be considered a receipt from a 
producer and the milk packaged and sold 
would be considered as sold by a handler.

As long as he retains his exempt status, 
the only obligation imposed *on a pro­
ducer-handler by the order is to file 
periodic reports with the market admin­
istrator and permit the verification of 
same. The purpose of these reports is to 
permit the market administrator to 
verify that the operation continues to be 
a bona fide producer-handler. Such re­
ports are necessary regardless of the 
size of the producer-handler.

Under the order contained herein, a 
producer-handler is not permitted to re­
ceive fluid milk products in bulk from 
any source except his own farm produc­
tion. He is permitted to purchase fluid 
milk products (other than whole milk) 
in consumer packages from pool plants 
during the month in an amount that 
does not exceed a daily average of 100 
pounds.

Some orders permit producer-handlers 
to receive small quantities of milk in bulk 
from pool plants to take care of emer­
gencies that may arise. The testimony 
of several producer-handlers who testi­
fied at the hearing was that such an al­
lowance probably was not necessary and 
that a person to enjoy producer-handler 
status should rely entirely on milk of his 
own production. At least one of the per­
sons who so testified (a producer-handler 
as defined under the Oregon statute) 
purchases, however, substantial quanti­
ties of milk at the present time to 
augment his own production.

Although not permitted to purchase 
fluid milk products in bulk, producer- 
handlers should be enabled to purchase 
a limited quantity of fluid milk prod­
ucts (other than whole milk) in packaged 
form from pool plants. There are a great 
many small producer-handlers in the 
Oregon-Washington marketing area. Be­
cause of their small volumes of milk, it 
might not be feasible for many of them 
to process fluid milk products other than 
bottled milk. Permitting them to pur­
chase from pool plants in packaged form 
up to 100 pounds per day of such items as 
flavored milk and milk drinks, butter­
milk, creams of varying tests, etc., should 
be sufficient to accommodate their needs 
in this respect. The limit of 100 pounds 
per day will assure that the producer- 
handler does not rely on such packaged 
products to balance the variation in his 
own production.

These provisions do not preclude a 
producer-handler from receiving and dis­
tributing nonfluid milk products such as 
butter, cheese, ice cream etc., which may 
be purchased from other sources. They 
would, however, prevent him from re­
ceiving nonfat milk solids for reconsti­
tution for use as skim milk in beverages 
of any sort, including filled milk.

Receipts of milk at a pool plant from 
producer-handlers should be considered 
as receipts of other source milk. Other­
wise, producer-handlers who do not 
share their own Class I  sales by pooling 
would share in the Class I  sales accruing 
to producers in the market. At the same 
time the producer-handler would not be
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bearing his proper share of the reserve 
supplies associated with his Class I sales.

The recommended decision contained 
a provision whereby a producer-handler 
could exchange packaged milk with a 
pool plant and not lose his exempt status 
if his receipts from the pool plant did not 
exceed the quantity transferred to the 
pool plant. Similarly the receipts would 
be subtracted from the Class I utilization 
of the pool handler in an amount equal 
to the transfer to the producer-handler.

The handler whose operation this pro­
vision was designed to accommodate ex­
cepted to it, indicating it was his desire 
to be able to receive unlimited quantities 
of packaged milk from the producer- 
handler at a point outside his plant with­
out having such milk classified as Class 
III and without having to account to the 
pool for such receipts. The exception 
makes no reference to offsetting transfers 
to the plant of the producer-handler.

To permit a producer-handler to dis­
pose of unlimited quantities of milk to a 
pool handler for Class I use would make 
it possible for the producer-handler to 
use his surplus milk to displace the Class 
I sales of producers who are the regular 
source of supply for the market. At the 
same time, it would permit the handler 
to purchase Class I milk at whatever 
price the producer-handler was willing 
to accept. This could result in giving such 
handler a competitive advantage over 
other handlers.

Accordingly, the provision is deleted 
and thè allocation provisions are revised 
to provide that milk acquired from a 
producer-handler for distribution shall 
be subtracted from Class m  of the pool 
handler’s utilization even if not received 
at the handler’s plant.

Various business arrangements, in­
volving superficial association with the 
milk production operation, may be used 
to acquire an appearance of true 
producer-handler operation. To preclude 
the use of such devices the order should
provide that a producer-handler furnish 
proof satisfactory to the market admin­
istrator that (a) the care and manage­
ment of all the dairy animals and other 
resources necessary to produce the en- 
“Je volume of fluid milk products han­
dled is the personal enterprise of and at 
the personal risk of such person, and (b) 
the operation of the processing and dis­
tributing business is the personal enter­
prise of and at the personal risk of such 
Person. A producer-handler would be re­
quired to make such reports of his re­
ceipts and utilization as the market ad­
ministrator deems necessary to verify 
the status of such person’s operation and 
to facilitate verification of transactions 
with other handlers.

Other source milk definition. A defini- 
°* .<<0̂ er source milk” is necessary 

t ■ i^f^^nte the application of the order
the various categories of receipts at

a regulated plant.
source milk should include all 

^un milk and butterfat contained in or 
by (a) fluid milk products 

r S E S » f l ip  handler in his operation 
Producer milk, fluid milk prod- 

S recelved from P°°l Plants, and fluid 
Products in inventory at the begin­

ning of the month) ; (b) all manufac­
tured dairy products from any source 
(including those produced at the plant) 
which are reprocessed or converted into 
another product during the month, and 
(c) any disappearance of products other 
than fluid milk products which are not 
otherwise accounted for under the order.

In order to verify the actual utiliza­
tion of milk received from producers, it 
is necessary that the market administra­
tor be in a position to reconcile all re­
ceipts of milk and dairy products with 
the handler’s disposition records. If such 
records cannot be reconciled, the han­
dler must be held responsible for the 
shrinkage or the overrun which occurs 
as a result of the discrepancy between 
records of receipts and disposition. 
Otherwise, the handler with improper 
or incomplete records would be in a posi­
tion to gain an advantage over his com­
petitors who properly account for all 
milk and dairy products received. It is 
equally necessary that the handler be 
required to account for all nonfluid dairy 
products. Otherwise, a handler by fail­
ing to keep records of receipts of nonfat 
dry milk and similar products that can 
be reconstituted into skim milk or other 
fluid milk products could gain a competi­
tive advantage over other handlers in the 
market.

b. Classification and allocation of milk. 
A classified use plan should be established 
to insure that all milk and milk products 
handled by handlers fully or partially 
regulated under the order are fully ac­
counted for according to the various uses 
in such handlers’ plants. Milk is disposed 
of in the market in a wide variety of 
forms, representing different proportions 
of butterfat and skim milk components 
of milk. These proportions may be greatly 
changed from the proportions of butter­
fat and skim milk in the milk as first 
received. Accounting for milk and milk 
products on a skim milk and butterfat 
basis is the most appropriate means of 
securing complete accounting on all milk 
and milk products involved in the mar­
ket transactions.

This accounting system, common in 
Federal orders, will insure uniformity in 
application of the classification and 
pricing provisions of the order to 
handlers.

Fluid milk product. A definition of 
“fluid milk product” is provided in the 
order.

“Fluid milk product” means the skim 
milk and butterfat contained in milk, 
skim milk, buttermilk, flavored milk and 
milk drinks, mixtures of cream and milk 
such as “half and half,” concentrated 
milk and filled milk. Except as specifi­
cally noted below, the term includes 
these products in either fluid or frozen 
form and regardless of whether addi­
tional nonfat milk solids have been 
added.

(b) Classification of milk. Milk and 
milk products received by handlers 
should be classified on the basis of skim 
milk and butterfat according to the form 
in which, or the purpose for which, such 
skim milk and butterfat were used or 
disposed of, as Class I, Class n , or Class 
III milk.

Milk is received by handlers directly 
from dairy farmers, from other han­
dlers, and from other sources. Milk from 
all these sources may be commingled in 
the handler’s plant. I t is also necessary, 
therefore, to have a plan for allocating 
the uses of milk to each source of sup­
ply in order to afford a means to estab­
lish the classification of producer milk 
and to apply class prices thereto.

The Class I classification adopted 
herein is similar to that contained in the 
present Oregon statute except that fluid 
cream is classified as Class II. Fluid 
cream products containing less than 18 
percent butterfat, “half and half” for 
example, would continue to be classified 
as Class I. The recommended decision 
would have classified as Class I all fluid 
cream and cream products other than 
sterilized cream and cream products 
aseptically packaged and aerated cream. 
The sterilized aseptically packaged cream 
products were classified as Class II and 
aerated cream was classified as Class III.

Accordingly, Class I  milk should in­
clude all skim milk and butterfat dis­
posed of in the form of a fluid milk prod­
uct as defined herein. Further, any prod­
uct not specified in Class II or Class III 
milk and any milk that cannot be ac­
counted for by the handler (other than 
shrinkage within the limits permitted in 
Class III) would be classified as Class I. 
Class I, however, should not include 
products which are sterilized and in 
hermetically sealed all-metal containers.

Proponent cooperatives urged the in­
clusion in Class I of yogurt and eggnog. 
Handlers opposed such classification. 
Under the present Oregon regulations, 
yogurt and eggnog are classified as Class 
n  milk. Neither product is classified as 
Class I in the adjoining Federal order 
markets, being classified as Class n  in 
the Puget Sound marketing area and as 
Class i n  in the Inland Empire marketing 
area. In the absence of any substantial 
evidence in the record to support a Class 
I classification, these items should not be 
classified as Class I under the order at 
this time.

Producers specifically proposed that 
filled milk be classified as a Class I item. 
At the present time, this product is classi­
fied and priced as Class I  milk in the 
State of Oregon but may not be distrib­
uted in the Washington portion of the 
marketing area.

A hearing held at Memphis, Tenn., in 
February, April, and May 1968 (33 F.R. 
2785) dealt with the appropriate classi­
fication treatment in all Federal order 
markets of filled milk and certain other 
products containing milk or milk deriva­
tives which are disposed of in fluid form. 
Evidence was received as to the need for 
a coordinated program of classifying 
such proucts in all Federal order m ar­
kets. A recommended decision based on 
the Memphis hearing was issued on 
June 17, 1969. The findings and conclu­
sions adopted therein are similar to the> 
findings and conclusions of this decision 
with respect to the classification of filled 
milk.

Skim milk disposed of for fluid con­
sumption in “filled milk” should be clas­
sified as Class I milk.
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The product marketed as “filled milk” 
is a combination of skim milk and vege­
table fat or oil in about the same propor­
tions as the skim milk and butterfat in 
whole milk. Hence, well over 90 percent 
of the product is skim milk. In filled mlllr 
the skim milk portion may be either 
fresh fluid skim milk as separated from 
whole milk or reconstituted fluid skim 
milk prepared from a concentrated prod­
uct such as nonfat dry milk. Whether 
made from vegetable fat and fresh or 
reconstituted skim milk, or any combina­
tion thereof, the resulting product re­
sembles whole milk in appearance.

Pilled milk is distributed by milk 
handlers in the course of their regular 
business through the same outlets and in 
the same types of containers as whole 
milk.

As noted above, the skim milk in the 
product is now classified and priced as 
Class I milk under the Oregon regula­
tions. Likewise 'K; is classified and priced 
as Class I  milk in most Federal order 
markets. Skim milk is the principal milk 
product involved in the classification 
since the residual butterfat in the skim 
milk would be minimal.

The evidence in the present hearing 
record supports the classification of 
skim milk and butterfat utilized in filled 
milk as Class I  disposition.

The Act specifically provides that each 
order shall contain terms “* * * classi­
fying milk in accordance with the form 
in which or the purpose for which it is 
used * * In applying the language 
of the Act we must consider the form and 
the purpose of use of both the filled milk 
and its milk ingredient content.

The form of filled milk and the pur­
pose for which it is used are the same in 
form and purpose of use as whole milk. 
Pilled milk is disposed of in fluid form 
in semblance of» whole milk. Handlers 
market it in the same types of packages 
and in the same trade channels as the 
whole milk they sell. It is primarily in­
tended as a beverage substitute for whole 
milk.

Similarly, the fluid skim milk content 
of the filled milk is in the same form as 
the skim milk in whole milk and serves 
the same purpose, providing in each case 
the main body of the product thereby 
making it a milk beverage. The addition 
of nonmilk ingredients, principally 
vegetable fat or oil and stabilizers, does 
not alter the basis for Class I 
classification.

This classification of the product 
recognizes further that the Class I  price 
level serves to assure an adequate but 
not excessive milk supply. Hence, the 
skim milk (or butterfat) in both prod­
ucts, and in other fluid milk products, 
should make proportionate contributions 
to this objective and returns to dairy 
farmers for the corresponding milk 
components of the two products should 
be the same.

The product “filled milk” therefore 
should be classified, for the purpose of 
pricing under the order, in the same 
manner as whole milk. As in the case of 
other fluid milk products containing 
some nonmilk ingredients, the classifica-
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tion should apply only to the milk 
ingredients in the product.

Some handlers opposed Class I  classi­
fication oh the ground that the product 
can be reconstituted from nonfluid in­
gredients and hence should be classified 
as other than Class I. In view of the pre­
ceding, the handlers’ proposal is not 
adopted.

At the hearing, producers proposed to 
exclude from Class I only those sterilized 
fluid milk products that are packed in 
hermetically sealed metal containers. 
Producers contended that the product 
when sold in the foil-lined paper carton 
should be classified and priced as Class I 
the same as any other fluid cream in a 
paper carton. They claimed that its 
alleged asepsis and 6-week shelf life do 
not sufficiently distinguish it from ordi­
nary pasteurized cream to warrant a 
different classification. They further 
stated that even should a distinction be 
made, the* product should be classified 
and priced as Class I since its sales re­
place those of fluid cream which other­
wise would accrue to the benefit of pool 
producers.

A witness appeared for the Avoset Co., 
a California concern which packages 
sterilized cream in glass and foil-lined 
paper cartons. I t  is the position of the 
Avoset Co. that its product should 
be classified as Class HI. It is claimed 
that the foil-lined carton, though it per­
mits the passage of air into and out of 
the container, does prevent rapid micro­
bial spoilage. It is further claimed that 
the product is completely aseptic, has a 
long shelf life and therefore should be 
classified the same as sterilized products 
in all-metal containers.

At the present time, the product is 
classified and priced as Class I  under 
many Federal orders which exclude from 
Class I only those sterilized products 
which are packaged in hermetically 
sealed metal or glass containers. In other 
orders, its classification depends on 
whether the foil-lined carton is con­
sidered to be hermetically sealed.

Under the present Oregon regulation 
the product is not classified as Class I.

On the present record the product 
should be classified as Class H. Its dis­
tribution in the market is very limited 
at the present time. It is not made in 
any plant which would be subject to reg­
ulation. Handlers merely act as jobbers 
for the product which is processed in 
California. Since it also provided that 
the product be deducted from Class n  
in the allocation procedure, handlers 
will not incur any obligation to the pool 
as a result of handling it.

Should the product be manufactured 
in a pool plant, the handier would desire 
a dependable supply of high quality milk 
as he does for cottage cheese, ice cream, 
and other products classified as Class H. 
I t  should be classified in the same class.

Proponent cooperative associations ex­
cepted to the recommended Classification 
of cream and cream products. It was 
their position that all cream should be 
classified in the same class regardless of 
whether it is sterilized or eseptically 
packaged. They suggested that all cream

might properly be classified as Class n  
rather than as Class L This they felt 
would improve the competitive position 
of fresh cream in the market place.

In the Oregon-Washington market, as 
in all others, sales of cream have been 
declining steadily. This decline is at­
tributable in part to changes in the die­
tary habits of the American people and 
in payt to the competition of lower priced 
cream substitutes made from vegetable 
fat.

Classifying cream in the lower priced 
Class n  category will make these items 
more competitive pricewise with non­
dairy substitutes and should result in 
increased use of butterfat in cream.

Mixtures of cream and milk or skim 
milk such as “half and half” should con­
tinue to be classified as Class I. These 
products, because of their lower butter­
fat content, have been in a much better 
competitive position with nondairy sub­
stitutes, than fluid cream has been. The 
Class I  classification should include all 
such products regardless of whether ster­
ilized and aseptically packaged. This will 
place all such products on an equal com­
petitive basis. To insure uniformity 0f# 
interpretation, the order should specify* 
that all products containing less than 18 
percent butterfat be Class I. Products 
with 18 percent or more butterfat would 
be Class II even though in the State of 
Washington a product to be designated 
as cream must contain at least 20 percent 
butterfat. Both Federal and Oregon 
standards fix 18 percent as the minimum 
butterfat content of cream. The stand­
ards are as reported in Agriculture Hand­
book No. 51, “Federal and State Stand­
ards for the Composition of Milk Prod­
ucts”, dated January 1, 1965, issued by 
the U.S. Department of Agriculture, Con­
sumer and Marketing Service.

The products classified in Class I are 
fluid milk products for which handlers 
require a regular and dependable supply 
of high quality milk. In general, they 
are bulky, highly perishable, and must 
be processed on a day to day basis.

Under some circumstances, nonfat * 
milk solids may be used to increase the 
normal nonf at milk solids content in the 
preparation of fluid milk products dis­
tributed in the. marketing area. For the 
purposes of accounting for the skim milk 
required to produce such products, the 
added nonfat milk solids should include 
the normal quantity of water originally 
associated therewith. The volume of the 
fluid milk product to which nonfat milk 
solids had been added, to be classified 
in Class I, would be the quantity equiva­
lent to the volume of the same product 
made without the addition of nonfat 
milk solids. The remaining volume of the 
product, which represents the skim milk 
equivalent of addled nonfat milk solids, 
should be classified as Class III.

In the case of products which are 
wholly or partially reconstituted from 
nonfat milk solids, such products would 
be accounted for by adding to the nonfat 
milk solids the normal quantity of water 
originally associated with the solids and 
the entire volume would be accounted for 
as Class I.
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Inventories of fluid milk products at 
the end of each month enter into the ac­
counting for a handler’s receipts and 
utilization. To facilitate the accounting 
procedure, the month-end inventories of 
bulk fluid milk products should be classi­
fied in Class i n .  In the following month, 
they would be subtracted under the allo­
cation procedure first from any available 
Class m  milk and then, in sequence, 
from Class n  and Class I. The higher use 
value of any such skim milk and butter- 
fat allocated to Class I or Class II in the 
following month would be reflected in 
returns to producers.

Fluid milk products on hand in 
packaged form at the end of the month 
should be classified as Class I  milk. This 
classification conforms with the ultimate 
utilization of most of the packaged fluid 
milk products in inventory. This results 
in fewer adjustments in classification and 
handlers’ obligations than if classified in 
Class n i  as in the case of bulk milk.

To insure that all handlers pay the 
current month’s Class I milk price for 
Class I dispositions during the month, it 
is provided that if the Class I  milk price 
increases over the previous month, the 
handler will be charged the difference 
between the Class I milk price for the 
current month and the Class I milk price 
for the preceding month on the quantity 
of ending inventory assigned to Class I 
milk in the preceding month. Likewise, if 
the Class I  milk price decreases, the han­
dler will receive a corresponding credit.

Inventories would include only the 
skim milk and butterfat in bulk and 
packaged fluid milk products on hand at 
the end of the month. Since the dis­
position of skim milk and butterfat in 
nonfluid milk products has been account­
ed for when used to manufacture a milk 
product (and classified as Class II or 
Class HI) such skim milk and butterfat 
would not be included in inventories.

Inventories of fluid milk products at 
the beginning of the first month in which 
this order becomes effective or during 
any month in which a plant becomes 
regulated for the- first time should be 
allocated to any available Class III 
utilization of the plant during the month. 
This procedure will preserve the priority 
of assignment to current receipts of 
producer milk of the current Class I 
utilization of the plant.

Class II should include all skim milk 
and butterfat disposed of in the form 
of cream (including that in frozen 
cream, plastic cream and condensed milk
and condensed skim milk, either plain or 
sweetened) which is used to produce ice 
cream, ice cream mix, frozen desserts and 
mixes therefor, eggnog, yogurt, cottage 
cheese, sour cream mixtures to which 

"other ingredients have been added (com­
monly referred to as “dips”) aerated 
cr®̂m products, and sterilized cream 
which is aseptically packaged.

Class II should also include fluid milk 
Products and cream disposed of to bak- 
erxes, candy factories, soup companies 
and similar establishments where non­
dairy foods are processed commercially, 
xn the recommended decision such dis­
position would have been classified as 
Uass in . in the exceptions it is pointed

out that such disposition is classified as 
Class II milk under both the present Ore­
gon statute and under the adjoining Fed­
eral order regulating the Puget Sound 
marketing area, and that such manufac­
turers have shown a willingness to pay 
Class n  prices for high quality Grade A 
milk of producers for use in such prod­
ucts. Accordingly, it is concluded that 
such usage should be classified as 
Class II.

The items specified in Class II consti­
tute a substantial and continuing outlet 
for reserve supplies of producer milk. The 
ice cream and. cottage cheese market is 
a year-round market requiring a regular 
supply of high quality milk. Although 
there is no general requirement through­
out the area that Grade A milk must be 
used in the manufacture of ice cream, ice 
cream mix and cottage cheese, there is 
a demand by handlers for Grade A milk 
for these uses. This has been recognized 
by the State of Oregon which has estab­
lished a separate classification for these 
items priced higher than the price of 
milk used in butter, hard cheese, nonfat 
dry milk, evaporated milk, etc. Con­
densed milk and frozen and plastic cream 
are used in the manufacture of ice cream 
and when so used should be classified in 
the same class as ice cream.

A Class III classification should be es­
tablished for milk used in the manufac­
ture of other dairy products such as but­
ter, cheese (other than cottage cheese) 
nonfat dry milk, dry whole milk, steri­
lized products in hermetically sealed all- 
metal containers, bulk evaporated milk, 
and condensed milk or skim milk reused 
in the production of a Class III product 
in a pool plant or in a nonpool plant 
.located in the marketing area. These 
items are generally in concentrated form, 
are storable and compete on the national 
market with like products produced any­
where in the United States.

For convenience and economy of ad­
ministration, it is necessary to distin­
guish between the use of condensed milk 
and condensed skim milk in Class II and 
in Class III. These condensed products 
when used in the manufacture of any 
other product here defined as Class II 
should also be classified as Class II. The 
Class III classification of these con­
densed products should be confined to 
that which is reused in the manufacture 
of a product such as evaporated milk or 
nonfat dry milk solids and that used in 
the fortification of a Class I product. The 
Class III classification will apply only 
when such reuse occurs in a pool plant 
or in a nonpool plant located within the 
marketing area.

The principal use of condensed milk 
and condensed skim milk is in the man­
ufacture of ice cream, a Class II utiliza­
tion. It is seldom hauled long distances 
for further processing into Class III 
products.

Condensed milk and skim milk, how­
ever, are frequently shipped to distant 
points for use in ice cream. The cost to 
the market administrator of verifying 
the actual use of such condensed prod­
ucts would be prohibitive. Hence, any 
condensed milk or condensed skim milk

which is disposed of outside the market­
ing area, other than to a pool plant 
should be classified as Class n  milk. This 
will obviate the necessity of the market 
administrator’s being required to travel 
long distances to determine by audit the 
ultimate use of such product.

Class HI also would include inventories 
of fluid milk products not processed or 
packaged. I t  would include the skim milk 
equivalent of that portion of any nonfat 
milk solids which were added to a fluid 
milk product but were not classified as 
Class I.

Skim milk and butterfat in fluid milk 
products dumped or disposed of by a 
handler for livestock feed should be clas­
sified as Class m  milk. Such outlets often 
represent the most efficient means of dis­
posing of surplus skim milk. Transpor­
tation and handling costs are such that 
it is uneconomical to ship relatively 
small, sporadic quantities of unneeded 
skim milk to trade outlets for surplus 
disposal. In the case of route returns of 
such products as homogenized milk and 
chocolate milk, it is difficult or impracti­
cable to salvage the butterfat for further 
use. Such butterfat which is not salvage­
able should be classified as Class III 
when dumped or disposed of for livestock 
feed.

It would not be practicable to permit 
the unlimited dumping of skim milk and 
butterfat by pool plant handlers. Neither 
would it be appropriate to classify such 
skim milk and butterfat (for which no 
better outlet is available) as other than 
Class III. Accordingly, a Class III clasr 
sification is appropriate for the skim 
milk and butterfat in fluid milk prod­
ucts dumped, provided that the market 
administrator is notified in advance and 
afforded the opportunity to verify the 
dumping.

Waste and loss of skim milk and but­
terfat experienced in plant operations 
are referred to as “shrinkage.” Since 
shrinkage represents disappearance of 
milk for which the handler must ac­
count, but for which no direct return is 
realized, it should be considered as Class 
III milk to the extent that the amount is 
reasonable and is not the result of in­
complete or faulty records.

The maximum shrinkage allowance in 
Class III at each pool plant should be 2 
percent of producer milk (except that 
diverted to a nonpool plant ); plus 1.5 
percent of producer milk from a coopera­
tive as a handler and bulk fluid milk 
products from pool plants of other han­
dlers; and less 1.5 percent of bulk fluid 
milk products transferred to other plants 
(except pool plants of the same handler). 
A 1.5 percent shrinkage allowance would 
be allowed on bulk fluid milk products 
received from other order plants and un­
regulated supply plants (exclusive of the 
quantity for which Class II or Class III 
utilization is requested by the handler).

As provided elsewhere in this deci­
sion, a cooperative would be the handler 
for milk delivered from producers’ farms 
to the pool plant of another handler in 
a tank truck owned and operated by or 
under contract to such cooperative.- 
When a cooperative is a handler under
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such conditions, the operator of a pool 
plant receiving this bulk tank milk di­
rectly from the farm would settle with 
the pool and the cooperative for such 
milk in the same manner as a receipt 
from producers. However, the full 2 per­
cent allowahce for shrinkage would be 
permitted the handler only if he is pur­
chasing the milk on the basis of farm 
weights and has so notified the market 
administrator. Otherwise, the maximum 
shrinkage in Class i n  allowed the han­
dler on such milk would be 1.5 percent, 
and the cooperative would be responsible 
for any difference between the gross 
weight of producer milk received in the 
tank truck a t the farms and that de­
livered to pool plants. This procedure is 
followed in a number of other Federal 
orders and provides a reasonable basis 
for the allocation of the shrinkage allow­
ance in those instances wherein the co­
operative is the responsible handler with 
respect to milk picked up at producers’ 
farms in bulk tank trucks.

In  those instances in which a pool 
plant operator is not purchasing farm 
tank milk (from a cooperative as a 
handler) on the basis of farm weights, 
any difference between the quantities of 
producer milk determined at the farm 
and ascertained as physically rieceived by 
the operator of the pool plant should be 
considered a receipt of producer milk 
by the cooperative at the location of the 
pool plant. The cooperative would report 
such differences, which may reasonably 
be expected to be within 0.5 percent of 
the quantity of producer milk deter­
mined on the basis of farm weights dur­
ing the month, to the market adminis­
trator for inclusion in the monthly pool 
computation. Up to 0.5 percent of the 
total producer farm tank milk involved 
would be reported and pooled as Class 
III, and any such difference in excess of 
the maximum allowable Class III shrink­
age of 0.5 percent would be Class I.

The cooperative would be responsible 
for settling with the producer-settlement 
fund for the total quantity of shrinkage 
it reported. If the quantity of bulk tank 
milk physically received a t a pool plant 
from a cooperative during the month 
is the same as or greater than the sum 
of the farm weights, the cooperative 
would have no settlement to make with 
the producer-settlement fund on such 
milk. However, in those instances 
wherein the quantities of milk physically 
received at pool plants are greater than 
the farm weights, the pool plant opera­
tor’s obligation to the producer-settle­
ment fund would be on the basis of the 
weights ascertained at his plant.

Plants which are operated in a rea­
sonably efficient manner and for which 
accurate records of receipts and utiliza­
tion are maintained should not have 
plant losses in excess of the maximums 
provided. Any shrinkage in excess of the 
maximums should be classified as Class 
I milk. This is reasonable and necessary 
to strengthen the classified pricing plan 
and to encourage maintenance of ade­
quate records and efficient handling of 
milk.

It is appropriate to limit the volume 
of unregulated supply plant milk and

other order milk that may be classified 
in  Class HI as shrinkage since these 
types of receipts are allocated pro rata 
to class uses along with the quantities 
received from pool plants and producers. 
Under the allocation system provided, 
such other source milk will share with 
producer milk in any shrinkage allo­
cated to Class I when the specified Class 
IH shrinkage limitations are exceeded. 
No specific shrinkage limit is neces­
sary on unregulated or other order milk 
that does not share a pro rata assign­
ment and thus is allocated first to Class 
IH uses, since the allocation procedure 
insures assignment of such milk to 
Class i n  in an amount at least equal 
to the shrinkage that may be associated 
therewith.

To insure an equitable assignment 
of total shrinkage to the two categories 
of receipts (i.e., receipts for which there 
is a percentage limitation for Class n i  
shrinkage assignment and receipts for 
which there is no such limitation), the 
total shrinkage should be prorated to 
these two categories.

Transfers. Fluid milk products may be 
disposed of to other plants for process­
ing. It is necessary, therefore, to provide 
specific rules so that the classification 
of such transfers may be determined 
under this order.

Fluid milk products transferred from 
a pool plant to the pool plant of an­
other handler should be Class I  unless 
both plant operators claim a Class H 
or Class IH classification on their 
monthly reports to the market adminis­
trator and sufficient Class H or Class IH 
utilization is available at the transferee 
plant after the allocation of its receipts 
of other source milk. If other source 
milk (e.g., nonfat dry milk) to which 
a surplus value applies is received at 
the shipping plant during the month, 
the skim milk or butterfat in fluid milk 
products involved in such transfer should 
be classified so as to allocate the least 
possible Class I utilization to such other 
source milk. If the shipping handler 
receives other source milk from an un­
regulated supply plant or an other order 
plant, the transferred quantities, up to 
the total of such receipts, should not be 
Class I to a greater extent than would 
be applicable to a like quantity of such 
other source milk received at the trans­
feree plant.

The above provisions governing trans­
fers between pool plants will contribute 
to obtaining the best possible utilization 
of producer milk. Such provisions will 
tend to insure that producer milk used in 
Class I will not be classified in a lower 
class when interplant shipments involve 
a pool plant with receipts of other source 
milk. Unless such safeguards are pro­
vided, a high-utilization plant could be 
used as a conduit for assigning milk 
obtained from nonpool sources for man­
ufacturing purposes to a higher utiliza­
tion (at the expense of producer milk) 
than it would receive by direct delivery 
to the plant at which it is actually 
utilized.

Fluid milk products transferred or di­
verted to a nonpool plant (other than

transfers to the plant of a producer- 
handler, an exempt distributing plant, or 
an other order plant) should be classified 
as Class I milk unless a lower classifica­
tion is requested and the operator of the 
nonpool plant makes his books and rec­
ords available to the market adminis­
trator for the purpose of verifying the 
receipts and utilization of milk and milk 
products in the nonpool plant. Such 
transfers' to the nonpool plant should 
be assigned first to its Class I disposition 
in regulated areas and thereafter to other 
Class I usage after receipts from dairy 
farmers who regularly supply the non­
pool plant, and the remainder to the 
other uses of the plant. Provision should 
also be made for sharing the Class I uti­
lization of the nonpool plant when trans­
fers to the plant are made from other 
regulated plants.

The method herein provided for classi­
fying transfers and diversions to nonpool 
plants accords equitable treatment to 
order handlers and also gives appro­
priate recognition to handlers in other 
regulated markets in the classification of 
milk transferred to a common nonpool 
plant. Giving highest use priority to dairy 
farmers directly supplying a nonpool 
plant recognizes that they are the regular 
and dependable source of supply of milk 
for fluid use at such plant. The proposed 
method of classification will safeguard 
the primary functions of the transfer 
provisions of the order by promoting or­
derly disposal of reserve supplies and in 
assuring that shipments to nonpool 
plants will be classified in an equitable 
manner.

Fluid milk products transferred to 
other order plants would be classified 
according to the utilization assigned them 
at such other order plants.

Allocation. Because the value of pro­
ducer milk is based on its classification, 
the order must prescribe an assignment 
of receipts from all sources during the 
month to establish such classification.

The system of allocating handlers’ 
receipts to the various classes should be 
basically the same as that adopted in 
the decision issued June 19, 1964, for 76 
milk orders integrating into each order’s 
regulatory plan, milk which is not sub­
ject to classified pricing under any order 
and receipts at pool plants from other 
order plants. Official notice was taken of 
that decision (29 FJt. 9110) a t the hear­
ing. Such decision provides a procedure 
for allocating over a handler’s total uti­
lization his receipts from all nonpool 
sources, and for making payment into 
the producer-settlement fund on unreg­
ulated milk allocated to Class I.

Producers testified that the method 
adopted as a result of the June 19, 1964 
decision, is appropriate in this area and 
is needed to coordinate this regulation 
in the treatment of unregulated milk and 
other order milk with other Federal
orders.

The aforesaid decision sets forth also 
the standards for dealing with unregu­
lated milk under Federal orders and the 
system of allocation included in all 
orders. I t  describes the appropriate treat­
ment of other order milk received at pool 
plants so as to coordinate the applicable
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regulations on all movements of milk 
between Federal order markets. No testi­
mony was offered in opposition to the in­
corporation of the same provisions in this 
order.

The findings and conclusions of the 
aforesaid decision are equally applicable 
in the proposed marketing area under 
current conditions and, accordingly, are 
adopted in  their entirety as if set forth 
in full herein, subject to the modifica­
tions set forth below.

The allocation provisions specifically 
provide for treating filled milk which 
has been reconstituted from nonfat dry 
milk in the same manner as any other 
fluid milk product which has been so 
reconstituted.

The problems of proper classification 
and charge for use of nonfat dry milk to 
produce products for Class I disposition 
was specifically dealt with in the decision 
of June 19, 1964, referred to above. The 
method of treating reconstituted prod­
ucts described in that decision is appro­
priately applicable to reconstituted skim 
milk used in filled milk.
. Skim milk and butterfat received in 

the form of Class II products should be 
allocated directly to Class II. products 
disposed of from the plant even though 
they may be reprocessed as in the case of 
creaming cottage cheese curd or freezing 
ice cream. Such products are already in 
processed form when received and are 
intended only for use in the same cate­
gory of products.

The allocation provisions should spec­
ify that any receipts from a producer- 
handler be allocated to the Class m  
utilization of the purchasing handler. 
The reasons for this provision are dis­
cussed above in conjunction with the 
definition of producer-handler.

c. Class prices. In order to promote 
and maintain orderly marketing condi­
tions, minimum class prices for producer 
milk must be established at levels that 
will reflect economic conditions affect­
ing the market supply and demand for 
milk, and tend to maintain a supply of 
milk sufficient to meet the fluid needs of 
the market plus a reserve to care for- 
daily fluctuations in demand.

It is estimated that slightly less than 
one billion pounds of Grade A milk will 
be received annually by handlers in the 
market who are expected to become fully 
regulated. Of this amount, approxi­
mately two-thirds is expected to be 
utilized in Class I products. Therefore, 
there is no indication that supplies are 
Presently inadequate or in danger of 
becoming so.

'nre Class I price must not be so high 
as to attract unneeded supplies to the 
market. Such over attraction of milk 
would tend to result in uneconomic and 
unnecessary surpluses which would de- S -tt*  uniform prices to producers.

•e °^her hand, the price must be 
umciently high to encourage the pro- 

uuction of the quantity of high quality 
lk required for the fluid needs of the 

market plus an adequate reserve.
The Class n  price should be high 

enough above the manufacturing price to 
compensate producers for at least part of

the cost of delivering sufficient Grade A 
milk to meet the needs of handlers for 
cottage cheese, ice cream, and related 
items for which handlers indicate a 
need to use Grade A milk. Conversely, 
the price cannot be so high that han­
dlers will shift manufacturing grade 
milk or manufactured milk products for 
such uses.

The Class III price must be fixed at a 
level which will insure a market for milk 
produced in excess of the Class I and 
Class II requirements of the market, but 
high enough to discourage association 
with the pool of additional Grade A milk 
simply for use in manufactured dairy 
products.

Class prices, as well as uniform prices, 
to producers should be computed and an­
nounced on a 3.5 percent butterfat 
content basis. This will conform to pre­
vailing practice in the market.

Class I  price. For an 18-month period 
beginning with the effective date of the 
order, the Class I price for milk of 3.5 
percent butterfat content should be es­
tablished at an annual level of $1.95 
($1.75 plus 20 cents) per hundredweight 
above the basic formula price which 
would be the average price paid for man­
ufacturing grade milk in Minnesota and 
Wisconsin during the preceding month. 
For the purpose of computing Class I 
prices, however, the basic formula price 
should not be less than $4.33. This will 
insure that the present basic formula 
price “floor” price in other Federal order 
markets will be the same in this market.

The method of adding a differential to 
such basic formula price in determining 
the price for Class I  milk gives appropri­
ate consideration to the economic fac­
tors underlying the general level of prices 
for milk and manufactured dairy prod­
ucts. Prices for milk used for fluid pur­
poses in the proposed marketing area 
have a direct relationship to the prices 
paid for milk used for manufacturing 
purposes.

A differential over manufacturing milk 
prices is necessary to cover the extra 
costs of meeting quality requirements in 
the production of milk for fluid uses and 
in transporting the milk to market. 
Moreover, it is a necessary incentive for 
dairy farmers to produce and deliver an 
adequate supply of quality milk to meet 
the demand for fluid milk.

Producers proposed that the Class I 
price be computed by adding a specified 
differential to a basic formula price. As 
the basic formula price, they proposed 
the Minnesota-Wisconsin manufactur­
ing milk price series. This series is based 
on prices paid at a large number of man­
ufacturing plants in each of the two 
States. Plant operators report the total 
pounds of manufacturing grade milk re­
ceived from farmers, the total butterfat 
content and the total dollars paid to 
dairy farmers for such milk, f.o.b. plant. 
These prices are reported on a current 
month basis and the announced Minne­
sota-Wisconsin price is available on or 
before the 5 th  day of the following 
month. The Minnesota-Wisconsin price 
series is the basic formula price in most 
Federal order markets, including the 
Puget Sound and Inland Empire mar­

kets which abut the Oregon-Washington 
marketing area.
Use of this formula as a “ceiling” will 
insure that the Class III prices will con­
tinue to reflect the values of butter and 
nonfat dry milk in the event of a tem­
porary divergence in the relationship 
between such values and the Minnesota- 
Wisconsin price which also reflects the 
values of other manufactured dairy 
products such as cheese and evaporated 
milk. It will prevent the Class III price 
from exceeding butter-nonfat dry milk 
values to the point that the cooperative 
association plants, which handle most of 
the reserve supplies of the market, will 
find it difficult to market the reserve 
supplies.

A similar alternate formula based on 
butter and nonfat dry milk values is 
used in a number of Federal order m ar­
kets (including Puget Sound) in con­
junction with the use of the Minnesota- 
Wisconsin price as a basis for pricing 
milk in manufacturing uses. The price 
is computed by using product yields and 
market prices for butter and nonfat dry 
milk and a “make allowance” (48 cents) 
in general acceptance. This formula will 
provide an upper limit on the minimum 
Class HI price fixed by the order which 
is identical to that contained in the 
Puget Sound order and is appropriate to 
the similar conditions prevailing in this 
market.

Proponent cooperatives suggested a 
“make allowance” of 65 cents instead of 
the 48 cents adopted herein. It was their 
contention that conditions in the Ore­
gon-Washington market were not as 
favorable as those in the Puget Sound 
market for the manufacture of dairy 
products. They pointed to the daily and 
seasonal fluctuations in the supplies of 
milk available to the manufacturing 
plants and the costs involved in assem­
bling and transporting excess supplies 
to such plants. These conditions, how­
ever, are not significantly different from 
those encountered in handling the re­
serve supplies of any fluid milk market 
of this size with a significant manufac­
turing volume. Processors of manufac­
tured products in this area have com­
peted with processors in the Puget Sound 
market for many years and continue to 
do so. It would not be reasonable to pro­
vide the requested difference in prices 
under regulation in this market.

In their exceptions, proponent co­
operatives reiterated their views that 
the “make allowance” should be 65 cents 
as originally proposed instead of the 48 
cents adopted herein. For the reasons set 
forth herein, this exception is overruled.

Butterfat differentials. Because of 
variations in the butterfat content of 
milk delivered by individual producers 
and in milk and milk products sold by 
different handlers, it is necessary to pro­
vide “butterfat differentials” to insure 
equitable payments reflecting such vari­
ations in butterfat.

The Class I butterfat differential 
should be 0.12 times the Chicago butter 
price for the preceding month, and the 
Class II and Class III differentials should 
both be 0.115 times the Chicago butter 
price for the current month.
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The Class I butterfat differential is 

less than that provided in either the 
Puget Sound order (0.125 times the 
Chicago butter price) or the Inland 
Empire order <0.123 times the Chicago 
butter price). I t  is also less than the 
Class I butterfat differential effective un­
der the present Oregon regulation.

In recent years, there has been a con­
stant decline in the percentage of butter­
fat disposed of in Class I products. Not 
only have sales of low fat milk replaced 
the sales of whole milk, but there has 
also been a trend toward lowering the 
average butterfat content of whole milk. 
Lowering the prevailing butterfat differ­
ential in the market should provide an 
incentive to handlers to maintain and, 
perhaps, even increase the butterfat con­
tent of their bottled milk and milk prod­
ucts. The Class I differential of 0.12 times 
the Chicago butter price will help to 
achieve that objective.

The Class n  and Class III butterfat 
differentials at 0.115 times the Chicago 
butter price are a t a level frequently used 
in milk orders, including Inland Empire, 
for pricing the butterfat in milk used in 
manufactured dairy products. I t  will 
price butterfat at approximately the 
same level as that now provided under 
the state regulation in Oregon which has 
a Class n  and i n  butterfat differential 
of 0.114 times the butter price.

The butterfat differential used in mak­
ing payments to producers should be 
calculated a t the average of the return 
actually received from the sale of butter- 
fat in producer milk. The rate to be used 
for this purpose would be the average of 
the Class I, Class H, and Class III butter- 
fat differentials weighted by the pro­
portion of butterfat in producer milk 
classified in each class. Thus, producer 
returns for butterfat will reflect the 
average value of their butterfat in the 
use classes provided in this order. The 
producer butterfat differential does not 
affect a handler’s obligation and its sole 
purpose is to prorate returns among pro­
ducers to the extent their milk differs 
from the basic 3.5 percent butterfat test.

Location differentials. Location differ­
entials should be incorporated in the 
order to provide appropriate adjustment 
in the Class I price and uniform price 
based upon the location of the plant at 
which the milk is received.

Class I milk because of its bulky and 
perishable nature incurs relatively high 
transportation costs when moved. Milk 
delivered directly by farmers to han­
dlers’ plants located close to the area 
where such milk is distributed to con­
sumers is therefore more valuable to the 
handler than milk obtained from a plant 
many miles from the market since the 
handler incurs the cost of moving the 
milk from the plant of receipt to the 
market.

No location differential should apply 
to milk received at plants located in the 
Oregon portion of the marketing area 
(except Umatilla County) or in Califor­
nia. In Lewis, Pacific, Benton* Franklin, 
Grant, Yakima, and Walla Walla Coun­
ties in Washington and in Umatilla 
County in Oregon, the location differen­
tial should be 20 cents per hundred­

weight. At any other location more than 
100 miles from the Multnomah County 
Courthouse in Portland, Oreg., the Class 
I price should be reduced 15 cents per 
hundredweight plus an additional 1.5 
cents for each 10 miles or fraction thereof 
that such distance exceeds 110 miles.

In Lewis and Pacific Counties the 20- 
cent location differential is necessary to 
maintain proper price relationship be­
tween the Puget Sound and Gregon- 
Washington orders. There are plants in 
Lewis and Pacific Counties which are 
regulated under the Puget Sound order. 
The Class I price applicable under the 
Puget Sound order a t  such plants is 10 
cents less than the Class I price for such 
locations proposed herein for the Ore- 
gon- W ashington order. To maintain 
proper price relationships and prevent a 
dislocation of supplies, the difference in 
Class I prices in these counties under 
the two orders should not exceed 10 cents 
per hundredweight.

In  the recommended decision it was 
provided that the 20-cent location dif­
ferential would apply only in Lewis and 
Pacific Counties. After review of the 
exceptions filed on this point it has been 
concluded that the 20-cent location dif­
ferential should also apply at plants 
located in Benton, Franklin, Grant, 
Yakima, and Walla Walla Counties in 
Washington and in Umatilla County, 
Oreg.

The exceptions point out that the loca­
tion differentials as originally proposed 
would result in widely varying prices at 
plants located in Benton, Franklin, 
Grant, Yakima, and Walla Walla Coun­
ties, Wash., and Umatilla County, Oreg. 
These would range from 27 cents at 
Yakima and Sunnyside, Wash., and 
Herminston, Oreg., to 42 cents at Moses 
Lake, Wash. The distributing plante 
located in this six-county area compete 
with each other throughout the entire 
six-county area as well as outside the 
defined marketing area. They also com­
pete extensively in some localities with 
plants regulated under the Inland Em­
pire order. Handlers located in these 
counties feel it is necessary that prices 
there be uniform. Otherwise some of 
them would be placed a t a competitive 
disadvantage relative to the others.

Producers and cooperative associations 
supplying plants in the six-county area 
likewise objected to the level of the lQca- 
tion differentials. They claimed that un­
less location differentials were lowered, 
the resulting prices to producers would 
be lower than they are receiving a t the 
present time.

A producer cooperative association 
supplying the Inland Empire market also 
excepted to the location differentials in 
this six-county area. I t  pointed to the 
fact that the resulting prices in the east­
ern portion of the area would be sub­
stantially below the prices under the In­
land Empire order at the same points. It 
fears this would result in a dislocation of 
supplies and the attraction of quantities 
of unneeded milk to the Inland Empire 
market.

There are no plants in the six-county 
area which function primarily aS supply 
plants for the Portland-Vancouver met­
ropolitan area, although regular move­

ments of milk occur between plants 
located at Yakima, Wash., and Hermis- 
ton, Oreg., and plants located in 
Portland.

The reduction of 7 cents in the loca­
tion differential at Yakima and Hermis- 
ton would not be great enough to ad­
versely affect the supply of milk for the 
Portland market. At the same time the 
20-cent location differential applicable 
throughout the whole six-county area 
will result in better intermarket align­
ment of prices and will provide uniform 
prices at all plants in the 6-county 
area.

Except for Umatilla County, the Ore­
gon portion of the marketing area gen­
erally lies between the crest of the Cas­
cades and the Pacific Ocean. Both the 
population and the milk production are 
concentrated between the Cascade and 
Coast Ranges along U.S. Interstate 
Highway 5. Population centers are 
spaced along this highway from Portland 
at the northern border of the State to 
Grant’s Pass and Medford which are 
located close to the California border 
in the south. There are very few com­
munities of any size in western Oregon 
which are not located close to Inter­
state 5.

The city of Portland and its environs 
constitute the major population center. 
Nevertheless, substantial quantities of 
milk are processed and distributed by 
plants located along Interstate 5 all the 
way to the California border. These 
plants located in the major communities 
to the south depend generally on milk 
supplies produced relatively nearby. 
While local plants compete with each 
other for these local supplies, the com­
petition with Portland plants at the pro­
curement level lessens in the direction 
of the California border. Production in 
southern Oregon is generally in balance 
with the bottling requirements of the 
plants located there. Thus, there is no 
need for location differentials in south­
ern Oregon to cover the cost of moving 
milk to Portland. Historically, uniform 
prices have prevailed throughout this 
area. The absence of location differen­
tials under the Oregon regulation has 
not resulted in any dislocation of supply-

It is possible that one California plant 
will become subject to regulation under 
the order. This plant, located at Weed,
Calif., has some distribution in the mar­
keting area around Klamath Falls, Oreg. 
Currently, the State of California estab­
lishes the prices paid by the plant at 
Weed. These prices are in close align­
ment to the prices established herein for 
the Oregon portion of the market. Weed 
is approximately 350 miles from Port" 
land. The location differential adopted
for plants outside Oregon and the speci­
fied counties where the 20-cent location 
differential is applicable would be ap­
proximately 51 cents if effective at Weed. 
Such a price would give the Weed plant 
a substantial competitive edge on the 
Oregon plants with which it competes 
should it be freed of California regula­
tion. Eliminating any location differen­
tial in California will place the Weed 
plant on virtually the same basis as its
Oregon competitors.
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Except for the plants in Lewis and 
Pacific Counties there are no Puget 
Sound regulated plants which would 
compete to any degree with plants which 
would be regulated under the Oregon- 
Washington marketing area.

At a plant outside the specified coun­
ties where the 20-cent location differen­
tial is applicable and the territory where 
no location differentials are provided, a 
location differential should apply if the 
plant is located more than 100 miles from 
the Multnomah County Courthouse in 
Portland, Oreg. Within the 100-mile ra ­
dius there is no need for a location differ­
ential either to cause milk to be moved 
to Portland or to prevent a dislocation 
of supply between the Oregon-Washing- 
ton market and other nearby markets. 
Beyond the 100-mile radius the location 
differential should be 15 cents, plus an 
additional 1.5 cents for each additional 
10 miles or fraction thereof in excess 
of 110 miles that the plant is distant from 
the Multnomah County Courthouse in 
Portland.
. These rates are similar to the rates 
originally proposed by the -proponents 
and included in the notice of hearing, 
but are somewhat less than those in the 
revised proposal of proponent coopera­
tives. . - .
. Hie rate of 1.5 cents per hundred­
weight for each 10 road miles reasonably 
reflects the approximate cost of moving 
milk to city markets. I t is the rate gen­
erally used in Federal orders and is 
recognized as an appropriate and rep­
resentative rate.
,,, Uniform prices (except for excess milk) 
paid to producers supplying plants at 
which location differentials apply should 
be adjusted to reflect the value of milk 
f-o.b. the plant to which delivered. All 
producers who share in the Class I  pro­
ceeds in the pool must be in position to
move their milk to the market for Class 
I use. If a, producer chooses to move his 
Pfilk directly from the farm to a plant 
with no location differential, he pays 
the full transportation cost in delivering 
the milk. Thus, it is appropriate that 
differences in prices to producers deliv­
ering their milk to other plants where 
location differentials apply reflect a value 
for the milk at these locations adjusted 
for the cost of moving milk from these 
points to. the market for Class I use. *

No adjustment should be made in the 
Class HI price or in the uniform price of 
excess milk because of the location of 
the plant to which the milk is delivered. 
(It may reasonably be expected that the 
tmiform price for excess milk under this 
°™er will approximate the Class III 
Pnee.) There is little difference in the 
value of milk for Class III uses associated 
With the location of the plant receiving 
the milk. This is because of the relatively 
jow cost per' hundredweight of milk in­
volved in transporting manufactured or 
concentrated products which may be
used for Class IQ purposes, 
nn 0 *nsur® that milk will not be moved 
hhhecessarily at producers’ expense, the 

aer should contain a provision to de- 
rmine whether milk transferred be- 

ween Plants may receive the location

differential credit. This should provide 
that, for the purpose of calculating such 
credit, fluid milk products received from 
pool plants of other handlers shall be 
assigned to any Class I milk at the 
plant(s) of the transferee handler that 
is in excess of the sum -of producer milk 
receipts at plant(s) and receipts from 
other order plants and unregulated sup­
ply plants which are assigned to Class I. 
Such assignment would be made first to 
receipts from plants a t Which no location 
adjustment is applicable and then in se­
quence beginning with receipts from the 
plant with the lowest location adjust­
ment. This sequential assignment of 
milk will tend to discourage the unneces­
sary moving of milk between pool plants 
for other, than Class I purposes at the 
expense of producers and will provide 
an equitable basis for facilitating the 
movement of milk between pool plants 
for Class I purposes.

Use of equivalent prices. If for any 
reason a price quotation required by the 
order for computing class prices or for 
other purposes is not available in the 
manner described, the market adminis­
trator should use a price determined by 
the Secretary to be equivalent to the price 
which is required. Including such pro­
vision in the order will leave no uncer­
tainty with respect to the procedure 
which shall be followed in the absence 
of any price quotations which are cus­
tomarily used and thereby will prevent 
any unnecessary interruption in the 
operations of the order.

(d) Distribution of the proceeds to pro­
ducers. A marketwide equalization pool 
should be included in the proposed order 
as a means of distributing to producers 
the proceeds from the sale of their milk. 
Such a pool will assure a producer supply­
ing the order market a return based on 
his pro rata share of the total Class I 
sales of such market. The price that a 
producer receives for each month’s de­
liveries will be one based on the overall 
utilization of all producer milk received 
at the pool plants of all regulated han­
dlers during such month.

A marketwide pool permits a handler 
either to maintain some manufacturing 
operations in his plant to handle the 
seasonal and daily reserve supplies of 
milk or to limit the operation at his 
plant to the handling of milk for Class 
I  purposes only, without affecting the 
prices payable to his producers as com­
pared to other producers in the market.

The facilities in the various plants in 
the area for handling producer milk in 
excess of that needed for Class I pur­
poses vary considerably. While a number 
of plants in the market are exclusively 
Class I operations and handle little or 
no surplus milk, others utilize varying 
proportions of their supplies for Class II 
items or manufacturing purposes. Under 
these conditions, a marketwide pool will 
facilitate the marketing of producer 
milk. A marketwide pool will make it 
possible for producer associations to as­
sist in diverting seasonal reserve milk 
and thus keep producers on the market 
who are needed to fulfill the year-round 
requirements of the market. I t will as­

sist also in apportioning among all pro­
ducers the lower returns from reserve 
milk when otherwise this burden would 
be placed on individual groups of pro­
ducers. A marketwide pool Will thereby 
contribute to market stability and the 
maintenance of an adequate and de­
pendable supply of producer milk.

A witness appearing oh behalf of the 
Oregon Golden Guernsey Association, 
the Oregon All-Jersey Association, and 
the Washington State Jersey Cattle Club 
proposed that the order provide individ­
ual-handler pools rather than a market­
wide pool, or, in the alternative, a 
separate pool for “breed” milks sold un­
der a breed label.

As pointed out above, the nature of the 
Oregon-Washington market and the 
concentration of the reserve supplies in 
the plants of a few handlers require the 
adoption of a marketwide pool. An indi­
vidual-handler pool would not meet the 
needs of the market and would tend to 
further disrupt rather than restore or­
derly marketing conditions.

There is no basis for treating “breed” 
Qiilks differently than other milk of pro­
ducers. It was the contention of the wit­
ness that the production of Jersey or 
Guernsey milk is more costly than the 
production of other milks, that it has a 
higher consumer preference (because of 
its alleged greater solids content) , and 
that it is produced more closely in line 
with the Class I demands of consumers 
than is market milk generally. Thus, he 
felt th a t a separate pool for breed milk 
would return to its producers a higher 
price than the market average.

None of the allegations as to quality 
and consumer preference are supported 
by the record. If, in fact, certain con­
sumers prefer Golden Guernsey or All 
Jersey milk to the point where they are 
willing to pay a higher price than for 
other milk, there is nothing in the order 
which would prevent producers of such 
milk from receiving a premium over the 
order price for their milk. No premiums 
are paid in the market at this time for 
breed milk and the retail price of such 
milk to consumers is the same as the 
price for regular milk.

Moreover, the establishment of sepa­
rate pools for breed milk would place 
the producers remaining in the market­
wide pool at a disadvantage. A handler 
of special breed milk could shift the 
burden of his surplus to the marketwide 
pool by dropping individual producers 
when production exceeds sales of the 
special breed milk. These producers could 
enter a plant in the marketwide pool and 
share in its Class I sales. When milk was 
needed again at the plant handling spe­
cial breed milk, the producers could re­
turn to the latter plant. Such practice 
would result in the marketwide pooling 
of the plant surplus without enabling 
other producers in the pool to share in 
any Class I returns from the sale of the 
special breed milk. "

The proposals for individual-handler 
pools and separate pooling for “breed” 
milks are denied.
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Base and excess plan. A “base and 

excess” plan of distributing producer re­
turns should be incorporated in the order 
and producers paid uniform base and 
excess prices in each month. Base and 
excess plans have been widely used in 
the market for a number of years.

Most of the producers residing in the 
State of Oregon, and some producers re­
siding outside the State of Oregon, have 
been paid for their milk in accordance 
with the Oregon base or “quota” plan 
operated by the State of Oregon Depart­
ment of Agriculture. Some other pro­
ducers have been paid in accordance with 
base and excess plans operated by the 
respective handlers to whom they deliver 
their milk.

The original proposal of the proponent 
cooperative associations did not provide 
for a base and excess plan of payment 
to producers who were not paid in ac­
cordance with the terms of the Oregon 
plan. It was their proposal that for pro­
ducers residing in Oregon and delivering 
their, milk to Oregon plants, the monies 
otherwise due them for their milk would 
be paid them in accordance with the 
terms of the Oregon plan unless they, 
or the cooperative association of which 
they are members, specifically requested 
otherwise.

With respect to producers residing 
outside Oregon whose milk is delivered 
to Oregon plants or is marketed through 
an Oregon licensed handler (proprietary 
or cooperative) participating in the 
Oregon plan, it was proposed they like­
wise be afforded the option of partici­
pating in the Oregon plan if they or the 
cooperative association of which they are 
members notify the market administra­
tor of intention to participate. Producers 
not participating would be paid a straight 
blend price for all milk.

At the hearing, however, most of the 
proponent cooperatives proposed and 
supported a base and excess plan as a 
means of distributing returns to those 
producers not participating in the Ore­
gon plah. They testified that, in view of 
the long history of bases in the market, 
producers already had adopted their In­
dividual production patterns to the needs 
of the market for Class I milk. Aban­
donment of the base and excess plan, 
they stated, might result in a deteriora­
tion of the overall seasonal production 
pattern for the market.

At the hearing, some of the proponents 
suggested further that participation in 
the Oregon plan be made mandatory for 
all producers residing in Oregon whose 
milk Is received at Oregon plants. This 
position was supported by an official of 
the Milk Audit and Stabilization Divi­
sion of the Oregon Department of Agri­
culture who appeared as a witness to 
explain the Oregon plan. It was his posi­
tion that if participation in the plan were 
left optional, increasing numbers of pro­
ducers would elect to be paid at the uni­
form price, or the base and excess prices 
otherwise payable, rather than to con­
tinue to participate in the Oregon plan.

Bases under the Oregon plan are di­
rectly related to Class I sales of handlers

subject to the Oregon Milk Audit and 
Stabilization Law. Thus, a producer can 
not increase his base except as Class I 
sales of such handlers increase. However, 
his base could be reduced if Class I sales 
of such handlers decline.

Under a base-excess plan, bases are 
determined from deliveries during a rep­
resentative period without adjustment 
to the Class I  sales level. They are also 
subject to annual revision. Such plan, as 
adopted herein, is explained further 
below.

Except for the “Class I base plans” 
(not at issue here) expressly provided 
for by the amendments to the Agricul­
tural Marketing Agreement Act by 
Public Law 89-321 (Food and Agricul­
ture Act of 1965), the Agricultural 
Marketing Agreement Act expressly pro­
vides for uniform prices to all producers 
subject to certain adjustments includ­
ing one “equitably, to apportion the 
total value of the milk purchased by any 
handler, or by all handlers, among pro­
ducers and associations of producers, on 
the basis of their marketings of milk 
during a representative period of time.”

Thus, the Act precludes the Secretary 
from establishing different uniform 
prices to producers depending on whether 
they reside in or ship milk to plants in 
Oregon. Likewise, he is precluded from 
establishing a quota plan similar to the 
Oregon plan. This plan is similar in some 
Respects to both a Class I  base plan and 
a base and excess plan. Bases are related 
to both handlers’ Class I  sales and the 
producer’s marketings as under a Class 
I base plan. Bases are subject to revision 
annually as under a base and excess plan 
and provision is made for the assignment 
of bases to new producers under certain 
conditions.

The Act, however, does not prohibit 
the Secretary from permitting pro­
ducers, who desire to do so, to assign to 
the State of Oregon the returns other­
wise due them for their milk in order 
that the State may redistribute such re­
turns in accordance with the terms of 
the Orégon plan. Accordingly, it is con­
cluded that those producers who desire 
to continue to have the returns for their 
milk distributed to them in accordance 
with the terms of the Oregon plan may 
continue to do so. For all other producers, 
returns would be distributed in accord­
ance with the terms of the base and ex­
cess plan described below.

The primary purpose of the base- 
excess plan adopted is to encourage pro­
ducers to maintain even production 
throughout the year. Without some such 
incentive to producers, production nor­
mally tends to fluctuate more during the 
year than handlers’ Class I  require­
ments. The various base plans which 
have been operated in the market have 
resulted in production being closely cor­
related with the fluid milk needs of the 
market. As under these plans, the base- 
excess plan proposed herein would tend 
to assure that excess production on the 
part of some producers would not affect • 
adversely the returns to all other pro­
ducers on the market.

The base and excess plan herein would 
establish a daily base for each producer 
by dividing his total deliveries to pool 
plants in the preceding August through 
December period by the number of days 
in the 5 months. The base would be com­
puted in this manner only for those 
producers who delivered to pool plants 
on at least 120 days in the 5 months. For 
the purpose of computing the total effec­
tive base milk of a producer, the number 
of days of milk delivery would be the 
number of days of production repre­
sented by his deliveries. A single delivery 
by a producer on an every-other-day de­
livery basis, for example, would be con­
sidered as 2 days’ production for the 
purpose of computing base milk.

Producers would establish new bases 
each year. They would be computed by 
the market administrator to be effective 
from February through January of the 
following year. Before February of each 
year, the market administrator would 
notify each producer, the handler receiv­
ing his milk, and the cooperative asso­
ciation of which he is a member, of the 
producer’s base.

“Base milk” would mean producer milk 
received during the month which is not 
in excess of the producer’s base milk 
multiplied by the number of days’ pro­
duction received at pool plants during 
the month. “Excess milk” would mean 
producer milk received during the month 
which is in excess of base milk for the 
same month.

Class I disposition in the market 
would be assigned to base milk first. If 
the aggregate Class I  disposition were 
more than the base milk received from 
producers in any month, such additional 
Class I  milk would be allocated to excess 
milk and the excess milk price increased 
accordingly.

As provided in this decision, location 
adjustments would be applied to the 
price paid producers for base milk. Since 
excess milk will represent principally 
producer milk classified in Class in  to 
which no location adjustment is appli­
cable, the producer price for excess milk 
should not be subject to the location ad­
justment provisions of the order. The 
producer butterfat differential applicable 
to the uniform price should be used to 
adjust the uniform prices for base milk 
and excess milk.

A producer from whom no milk was 
received at pool plants in the August- 
December period, or who made such 
deliveries on less than 120 days during 
such months, would be assigned a base 
equal to a percentage of his daily average 
deliveries of producer milk for each 
month. In addition, a producer who had 
been assigned a base on deliveries to a 
pool plant for more than 120 days during 
the preceding August-December period 
should be permitted to relinquish his 
base and receive a new base in the same 
manner as a new producer, or a person 
who shipped to a pool plant on less than
120 days during the August-December
period.

The base of a new producer would be 
computed by multiplying his deliveries
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to a pool p la n t  d u r in g  th e  m o n th  b y  
following p e rce n ta g e s :

th e

January _ _ _ _ _ _ _  70 J u ly  .............. ......... 55
February _ _ _ _ _ _  70 August _______ 60
March —_ _ _ _ _ _  65 Septem ber___ 60
April ____ _ _ _ _ _ _  55 O ctober______ 65
May — _______  45 Novem ber____ 70
June ............  50 December ____ 70

These p e rce n ta g e s a re  id e n t ic a l to
those contained in the base and excess 
plan for the Puget Sound market prior 
to the adoption of the Class I base plan 
for that market.

These percentages are adjusted 
seasonally to reflect the supply situation 
in the market. The lower rates in the 
flush production months should not en­
courage new producers to come on the 
market at a time when their production 
is not needed for Class I use. Neither are 
the stated percentages low enough to 
discourage entry into the market of a 
producer who intends to become per­
manently associated with the market.

It is likewise appropriate that a pro­
ducer who has earned a base during the 
August-December period be permitted 
to relinquish that base and receive an 
assigned base in the same way as a new 
producer.

If a plant that was a nonpool plant in 
the preceding August-December period 
became a pool plant, the dairy farmers 
supplying that plant should be assigned 
bases in the same manner as if they had 
been producers during such period. Their 
bases would be calculated from their 
deliveries to that plant in the preceding 
August-December base-making period, 
such information on deliveries to be made 
available to the market administrator by 
the plant operator. Such a provision is 
commonly provided in Federal order base 
plans designed to achieve a more regular 
seasonal delivery of milk by each 
producer.

Likewise, a producer-handler who 
ceases to operate as a producer-handler 
and becomes a producer shipping milk to 
another handler should have a base com­
puted on the basis of his operation dur­
ing the preceding August-December 
Period.

The order should provide appropriate 
rules for the handling of base "transfers 
and for other conditions that arise in 
connection with the administration of 
the base and excess plan.
, The _ base earned by a producer by 
?onVering po°l Plants on not less than 
120 days in the preceding August- 
December period should be transferable 
under certain circumstances.

The base may be transferred to another 
Producer only by a producer who earned 

base on his deliveries during the 
August-December period. The transfer­
ees producer must sell, lease or other­
wise convey his herd to the producer ac- 

the base. Exceptions to the rule 
+»° , apPly only (T) with respect to a 
f r- k° a memker of the immediate 
. mi]y- In which case a base received by

ansfcr could be transferred to a mem- 
tha °f immediate family, or (2 ) in 
the v?ase °.f a baseholder’s death when 
notDase might be transferred to at person 

a member of the immediate family.
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The provisions of the recommended 

decision would have required that a pro­
ducer to receive a base by transfer must 
not only acquire the herd with the base 
but also must continue to produce milk 
on the farm on which the base was 
earned. Exception to the latter require­
ment was taken by many persons who 
agreed that the base should be trans­
ferred only with the cows, but who in­
sisted that the requirement that the 
transferee producer continue to produce 
milk on the same farm would work a 
severe hardship on many producers. It 
was argued further that it would conflict 
with the Oregon base plan which permits 
the transfer of base with the herd to 
another farm.

The State of Oregon, in its exceptions, 
expressed the fear that the requirement 
that the milk continue to be produced on 
the same farm could affect the operation 
of the Oregon base plan adversely, since 
it could result in the bases earned under 
the Federal order by Oregon producers 
falling substantially below the bases held 
by the same producers under the Oregon 
base plan. This would reduce the total 
amount of money available to be paid 
producers under the Oregon base plan 
and could result in lowering substantially 
the returns to producers participating in 
the plan while enhancing the amount of 
money available to nonparticipating 
producers.

After reviewing the exceptions, it has 
been concluded that a producr who ac­
quires a base by transfer may move the 
herd with which the base was earned to 
another farm without forfeiting such 
transferred base.

The first base-making period under 
the order is expected to be August 1969 
through December 1969. Complete data 
to compute bases will be available a t the 
end of that period. I t  is appropriate, 
therefore, that the application of the 
base and excess pricing provisions of the 
order be delayed until February 1, 1970. 
For months prior to that date a market­
wide uniform price for all milk should 
be computed.

Some proponents of the base plan 
urged that the base-making period be 
the 4 lowest months of production of the 
individual producer rather than the 
months of generally lowest production 
for the total market. They felt that this 
would tend to reduce the increase in 
bases from year to year which might 
occur when the producer is aware of the 
base-making period.

As stated previously, the purpose of 
the base plan is to adjust the production 
of all producers seasonally to best meet 
the requirements of the total market. To 
accomplish this most effectively, bases 
should be computed on the production 
during those months when total supplies 
of the market are least relative to sales, 
rather than on the performance of the 
individual producer throughout the year.

Payments for milk. All handlers should 
be required to make payments to the 
market administrator of the total value 
of their milk according to its classifica­
tion. This should simplify payments by 
handlers by virtue of the participation
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of some of their producers in the Oregon 
base plan.

The market administrator then would 
pay producers who did not participate in 
the Oregon plan at the appropriate 
blend, or base and excess, prices. In the 
case of producers who were members of 
cooperative associations not participat­
ing in the Oregon plan but which had 
authority to collect payments from their 
members and requested to do so, the 
market administrator would pay the in­
dividual cooperative association an 
amount equal to the total payments 
otherwise due its member producers.

One handler excepted to the provision 
that the market administrator shall 
make payments to individual producers 
and cooperative associations. He argued 
that customary handler-producer rela­
tionships would be lessened thereby. No 
other party took exception to this pro­
vision. I t  is concluded that the saving 
effected thereby outweighs possible ad­
verse affects on handler-producer rela­
tions. Accordingly, this exception is 
overruled.

With respect to producers participat­
ing in the Oregon plan, thus authorizing 
the State to collect for them, the m ar­
ket administrator would pay to the prop­
er State official the total amount other­
wise due to the participating producers. 
The State, in turn, would settle with par­
ticipating producers and cooperative as­
sociations in accordance with the terms 
of the Oregon plan.

Such a method of payment will relieve 
handlers participating in the Oregon 
plan of the necessity of reconciling the 
required minimum payments to pro­
ducers under the two payment plans. 
Thus, the entire producer payment pro­
cedure would be more complicated and 
burdensome than under the plan 
adopted.

Without such an arrangement, han­
dlers would be required to make pay­
ments to the producer-settlement fund 
under the Federal order, if their utiliza­
tion value exceeded the total money 
due producers as computed at the base 
and excess prices, or receive money from 
the producer-settlement fund if their 
utilization value was less than the value 
of their producer milk. They then would 
incur a further obligation to “equalize” 
further under the Oregon plan if the 
monies due producers under the Oregon 
plan varied from the amount that would 
be due such producers at the uniform 
prices computed under the order.

Provision should be made for a coop­
erative to receive payment for producers’ 
milk which it causes to be delivered to a 
pool plant. Receiving payment for the 
milk of members and the blending of 
proceeds from the sale of such milk will 
tend to promote orderly marketing and 
will assist the several cooperatives in dis­
charging their responsibilities to mem­
bers and to the market.

The Act provides for the payment.to 
cooperatives for milk delivered by them 
to handlers and permits the blending of 
all sales from members' milk. The con­
tracts with their members authorize the 
principal cooperatives in the market to
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collect for producer deliveries. Therefore, 
the market administrator, or the appro­
priate official of the State of Oregon in 
the case of producers participating in the 
Oregon plan, if requested by an author­
ized cooperative, would pay it an amount 
equal to the sum of the individual pay­
ments otherwise payable to the producers 
for whom it markets. Such payments 
should be made to cooperatives on or 
before the day prior to the date payments 
are due individual producers. This will 
enable the cooperatives to pay their 
members by the same time other pro­
ducers receive their payments.

Producer-settlement fund. The mar­
ket administrator should maintain a 
producer-settlement fund in which are 
deposited all funds paid by handlers and 
out of which are paid all monies due 
producers for their milk. Provision for 
the establishment and maintenance of a 
producer-settlement fund is common to 
Federal orders with marketwide pools.

For efficient functioning of the pro­
ducer-settlement fund, a reasonable re­
serve should be set aside at the end of 
each month. This is necessary to provide 
for such contingencies as the failure of 
a handler to make payment of his 
monthly billing to the fund, or the pay­
ment to a handler from the fund by 
reason of an audit adjustment. The re­
serve, which would be operated as a re­
volving fund and adjusted each month, 
is established in the attached order at 
not less than four nor more than five 
cents per hundredweight of producer 
milk in the pool for the month.

Any payments on partially regulated 
milk received by the market administra­
tor from any handler would be deposited 
in the producer-settlement fund. Money 
thus deposited would be included in the 
uniform price computation and thereby 
be distributed to all producers on the 
market.

Interest payments on overdue ac­
counts. Provision is made for the pay­
ment of interest at a monthly rate of 
one-half of 1 percent on amounts due 
the market administrator under each of 
the funds established by the order.

Prompt payment of amounts due the 
several funds is essential to the opera­
tion of the order provisions. Handlers 
who do not make prompt payment of 
their obligations, in effect, are borrow­
ing for their own business purposes, 
money which is properly a part of the 
funds in the custody of the market ad­
ministrator. Were the handlers to bor­
row money from the banks, they would 
be required to pay interest on such 
money. They, likewise, should be re­
quired to pay interest on money which, 
in effect, has been borrowed from the 
funds in the custody of the market 
administrator.

The rate prescribed herein, one-half of 
1 percent per month (6 percent on an 
annual basis) compounded monthly, is 
reasonable.

Marketing services. Provisions should 
be made in the order for furnishing mar­
keting services to producers, such as 
verifying the tests and weights of pro­
ducer milk and furnishing market ln-
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formation. These services should be pro­
vided by the market administrator and 
the cost should be borne by -producers 
for whom the services are rendered. Any 
cooperative association, if approved for 
such activity by the Secretary, may per­
form such services for its member-pro­
ducers and if it is doing so, the service 
will not be furnished to such producers 
by the market administrator.

Milk produced on a handler’s own 
farm should be exempt from marketing 
service deductions, even though it is sub­
ject to the other provisions of the order. 
There are no payments to other persons 
to verify on such milk and, therefore, no 
need to provide the same marketing serv­
ices as are provided other producers.

There is need for a marketing service 
program in connection with the admin­
istration of the order in this area. Order­
ly marketing will be promoted by assur­
ing individual producers, on a uniform 
basis, that they have obtained accurate 
weights and tests of their milk. Com­
plete verification requires that butterfat 
tests and weights of individual producer 
deliveries reported by the handler are 
accurate.

An additional phase of the marketing 
service program is to furnish all pro­
ducers with market information. Ef­
ficiency in the production, utilization, 
and marketing of milk will be promoted 
by providing for the dissemination of 
timely market information on a market­
wide basis to producers.

To enable the market administrator 
to furnish these marketing services, pro­
vision should.be made for a maximum 
deduction of 6 cents per hundredweight 
with respect to receipts of milk from pro­
ducers for whom he renders such mar­
keting services. From comparison as to 
the number of producers involved and 
the expected volume of milk with other 
markets, a 6-cent rate is reasonable and 
should provide the funds necessary to 
conduct the program. If later experience 
indicates that marketing services can be 
performed at a lesser rate, provision is 
made whereby the Secretary may adjust 
the rate downward without the neces­
sity of a hearing.

Expense of administration. Each han­
dler should be required to pay to the 
market administrator, as his proportion­
ate share of the cost of administering 
the order, 4 cents per hundredweight, or 
such lesser amount as the Secretary may 
prescribe, on producer milk (including 
milk of such handler’s own production) 
and on other source milk allocated to 
Class I  (except milk so assessed under 
another Federal order).

The market administrator must have 
sufficient funds to enable him to admin­
ister properly the terms of the order. The 
Act provides that such cost of adminis­
tration shall be financed through an as­
sessment on handlers. A principal func­
tion of the market administrator is to 
verify the receipts and disposition of 
milk from all sources. Equity in sharing 
the cost of administration of the order 
among handlers will be achieved, there­
fore, by applying the administrative as­
sessment on the basis of milk received

from dairy farmers and on other source 
milk allocated to Class I milk.

The proposed order provides that a 
cooperative shall be the handler for its 
members’ milk which it delivers in tank 
trucks from the farms to pool plants of 
other handlers. The cooperative is the 
handler for such milk basically for the 
purpose of making payments to its in­
dividual producers. The milk, however, 
would be considered as producer milk at 
the plant of the receiving handler for all 
accounting purposes, and consequently 
would be treated the same as any other 
direct receipts from producers. The mar­
ket administrator must verify by audit 
the receipts and utilization at pool plants, 
whether the plant operator buys his 
milk directly from producers or through 
a cooperative as a bulk tank handler. 
No plant of the cooperative is involved 
in this particular circumstance. Such 
cooperative’s function as a handler is 
primarily one of recordkeeping. It is ap­
propriate,'’therefore, that the pool plant 
operator receiving such milk pay the 
administrative assessment on it on the 
same basis that he pays such assessment 
for all other producer milk received at 
his plant. The cooperative, however, 
would be liable for the administrative 
assessment on any amount by which the 
farm weights of the producer milk ex­
ceeded the aggregate weight on Which 
the plant operator purchases the milk 
from the cooperative.

The order specifies minimum perform­
ance standards that must be met to ob­
tain regulated status. The operator of a 
plant not meeting such standards (i.e., a 
partially regulated distributing plant) is 
required to either (1) make specified pay­
ments (discussed elsewhere in this de­
cision) into the producer-settlement 
fund on route disposition in the market­
ing area in excess of offsetting purchases 
of Federal order Class I  milk, or (2) 
otherwise pay into such fund and/or to 
dairy farmers an amount not less than 
the classified use value of his receipts 
from dairy farmers computed as though 
such plant were a fully regulated plant.

The market administrator, in admin- ■ 
istering an order as it applies to such 
nonpool route distributor, must incur 
expenses in essentially the same manner 
as in applying the order to pool handlers. 
However, the order is not applicable to 
such distributor to the same extent as to 
regulated handlers. Hence, payment of 
the administrative assessment on his 
in-area sales would reasonably constitute 
his pro rata share of the administrative 
expense.

In the case of unregulated milk which 
enters the market through a regulated 
plant for Class I use, it is the regulated 
handler who utilizes the unregulated 
milk and who must report to the market 
administrator the receipt and use of such 
milk. Also, the receipts and utilization of 
all milk at his plant are subject to veri­
fication by the market administrator. 
Hence, it is appropriate that the reg­
ulated handler be responsible for pay­
ment of the administrative assessment on 
such unregulated milk.
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The order is designed so that the cost 
of administration is shared equitably 
among handlers distributing milk in the 
proposed marketing area. However, to 
prevent duplication, an assessment 
should not be made on other source milk 
on which an assessment was made under 
another Federal order.

Provision should be made so that the 
Secretary may reduce the amount of the 
administrative assessment without the 
necessity of amending the order. The rate 
can thus be reduced when experience 
indicates a lower rate will be sufficient to 
provide adequate funds for the adminis­
tration of the order.

Rulings on P roposed F indings and 
Conclusions

Briefs and proposed findings and con­
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions, and the evi­
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug­
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find­
ings or to reach such conclusions are 
denied for the reasons previously stated 
in this decision.

General F indings

(a) The proposed marketing agree­
ment and order and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act;

(b) The parity prices of milk as de­
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the pro­
posed marketing agreement and the or­
der are such prices as will reflect the 
aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; and

(c) The proposed marketing agree­
ment and order will regulate the han­
dling of milk in the same manner as, 
and will be applicable to persons in the 
respective classes of industrial and com­
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held.

R ulings on Exceptions

In arriving at the findings and con­
clusions, and the regulatory provisions of 
this decision, each of the exceptions re­
ceived was carefully and fully considered 
m conjunction with the record evidence 
pertaining thereto. To the extent that 
the findings and conclusions, and the 
regulatory provisions of this decision are 
at variance with any of the exceptions, 
such exceptions are hereby overruled for 
the reasons previously stated in this 
decision.

Marketing Agreement and Order

Annexed hereto and made a part 
hereof are two documents entitled, re­

spectively, “Marketing Agreement Regu­
lating the Handling of Milk in the Ore- 
gon-Washington Marketing Area”, and 
“Order Regulating the Handling of Milk 
in the Oregon-Washington Marketing 
Area”, which have been decided upon as 
the detailed and appropriate means of 
effectuating the foregoing conclusions.

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the F ederal 
R egister. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the attached or­
der which will be published -with this 
decision.
R eferendum Order; Determination of

R epresentative P eriod; and Designa­
tion of R eferendum Agent

It is hereby directed that a referendum 
be conducted among producers to deter­
mine whether the issuance of the a t­
tached order regulating the handling of 
milk in the Oregon-Washington market­
ing area, is approved or favored by the 
producers, as defined under the terms of 
the proposed order, and who, during the 
representative period, were engaged in 
the production of milk for sale within the 
aforesaid marketing area.

It is hereby further directed that a 
separate referendum, in which each in­
dividual producer has one vote, be con­
ducted to determine whether the pro­
posed base plan of payment to producers, 
as specified in the attached order, regu­
lating the handling of milk in the Ore­
gon-Washington marketing area is sepa­
rately approved or favored by the pro­
ducers, as defined under the terms of the 
order, and who during the representative 
period, were engaged in the production of 
milk for sale within the aforesaid mar­
keting area.

The month of July 1969 is hereby de­
termined to be the representative period 
for the conduct of such referendum.

Aaron L. Reeves is hereby designated 
agent of the Secretary to conduct such 
referenda in accordance with the proce­
dure for the conduct of referenda to 
determine producer approval of milk 
marketing orders (7 CFR 900.300 et seq.), 
such referenda to be completed on or be­
fore the 30th day from the date this 
decision is issued.

Signed at Washington, D.C., on Octo­
ber 24, 1969.

R ichard Lyng,
Assistant Secretary.

Order1 Regulating the Handling of Milk 
in the Oregon-Washington Market­
ing Area

Definitions
Sec.
1124.1 Act.
1124.2 Department.
1124.3 Secretary.

1 This order shall not become effective un­
less and until the requirements of § 900.14 of 
the rules of practice and procedure, govern­
ing proceedings to formulate marketing 
agreements and marketing orders have been 
met.

Sec.
1124.4 Person.
1124.5 Cooperative Association
1124.6 Oregon-Washington marketing

area.
1124.7 Handler.
1124.8 Plants.
1124.9 Pool plant.
1124.10 Nonpool plant.
1124.11 Producer.
1124.12 Producer-handler.
1124.13 Producer milk.
1124.14 Other source milk.
1124.15 Fluid milk product.
1124.16 Route disposition.
1124.17 Oregon base plan.
1124.18 -Filled milk.

Market Administrator

1124.20 Designation.
1124.21 Powers.
1124.22 Duties.

Reports, R ecords and F acilities

1124.30 Reports of receipts and utilization.
1124.31 Payroll reports.
1124.32 Other reports.
1124.33 Records and facilities.
1124.34 Retention of records.

Classification

1124.40 Skim milk and butterfat to be
classified.

1124.41 Classes of utilization.
1124.42 Shrinkage.
1124.43 Responsibility of handlers and

utilization of milk.
1124.44 Transfers.
1124.45 Computation of skim milk and

butterfat in each class.
1124.46 Allocation of skim milk and but­

terfat classified.
Min im u m  Prices

1124.50 Basic formula price.
1124.51 Class prices.
1Ì24.52 Location adjustment to handlers.
1124.53 Butterfat differentials to handlers.
1124.54 Use of equivalent prices.

Application of Provisions

1124.60 Exemptions.
1124.61 Other order plants.
1124.62 Obligations of handler operating

a partially regulated distributing 
plant.

1124.68 Payments to producers under the 
Oregon base plan.

Determination of Uniform  Prices

1124.70 Computation of the net pool obli­
gation of each pool handler.

1124.71 Computation of uniform and
weighted average prices.
Payments for Milk

1124.80 Producer-settlement fund.
1124.81 Payments to the producer-settle­

ment fund.
1124.82 Payments out of the producer-

settlement fund.
1124.83 Location differential to producers

and on nonpool milk.
1124.84 Butterfat differential to producers.
1124.85 Adjustment of accounts.
1124.86 Marketing services.
1124.87 Expenses of administration.
1124.88 Termination of obligations.
Effective T im e , Suspension  or Termination

1124.90 Effective time.
1124.91 Suspension or termination.
1124.92 Continuing obligations.
1124.93 Liquidation. 

Miscellaneous Provisions

1124.100 Agents.
1124.101 Separability of provisions.
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Authority : The provisions of this Part 

1060 issued under secs. 1—19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674.
§ 1124.0 Findings and determinations.

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi­
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure, govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon a proposed marketing agreement 
and a proposed order regulating the han­
dling of milk in the Oregon-Washington 
marketing area. Upon the basis of the 
evidence introduced at such hearing and 
the record thereof, it is found that:

(1) The said order, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared pblicy of the 
Act;

(2) The parity prices of milk as deter­
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini­
mum prices specified in the order are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk and be in the 
public interest;

(3) The said order regulates the han­
dling of milk in the same manner as, and 
is applicable only to persons in the re­
spective classes of industrial or commer­
cial activity specified in, a marketing 
agreement upon which a hearing has 
been held;

(4) All milk and milk products han­
dled by handlers, as defined in this order, 
are in the current of interstate commerce 
or directly burden, obstruct, or affect 
interstate commerce in milk or its prod­
ucts; and

(5) It is hereby found that the neces­
sary expense of the market administrator 
for the maintenance and functioning of 
such agency will require the payment by 
each handler, as his pro rata share of 
such expense, 4 cents per hundredweight 
or such amount not to exceed 4 cents per 
hundredweight as the Secretary may 
prescribe, with respect to:

(a) Producer milk including a han­
dler’s own production;

(b) Other source milk allocated to 
Class I  milk pursuant to § 1124.46(a) (4) 
and (8) and the corresponding steps of 
§ 1124.46(b) ; and

(c) Class I  milk disposed of from a 
partially regulated distributing plant in 
the marketing area on routes that ex­
ceeds Class I  milk received during the 
month at such plant from pool plants 
and from other order plants.

Order R elative to H andling

It is therefore ordered, That on and 
after the effective date hereof, the han­
dling of milk in the Oregon-Washington 
marketing area shall be in conformity to, 
and in compliance with, the following 
terms and conditions.

The provisions of §§ 1124.1 to 1124.101, 
both inclusive, of the proposed order 
contained in the recommended decision 
issued by the Deputy Administrator, 
Regulatory Programs, on July 30, 1969 

, (34 P.R. 12744; F.R. Doc. 69-9092) shall 
be and are the terms and conditions of 
this order as if set forth in full herein 
subject to the following revisions:

Sections 1124.9(a)(1), 1124.11 (a) and
(b), 1124.12 (a) and (b), 1124.15,1124.31, 
1124.40, 1124.41 (b) and (c), 1124.- 
45, 1124.46(a) (5) (ii) (c), 1124.46(a) (12), 
1124.52(a)(1), 1124.60 (a), (b), and (c), 
1124.68 (b) and (c), 1124.70(d), 1124.65
(a), and 1124.66(a) (1) and (2) and (d) 
are changed. A new paragraph (b) is 
inserted in § 1124.44 and paragraphs (b) 
to (d) thereof are renumbered. Sub- 
paragraph (3) of § 1124.46(a) (3) is de­
leted and subparagraph (4) through (12) 
are renumbered. Section 1124.67 is 
deleted.

D efinitions 
§ 1124.1 Act.

“Act” means Public Act No. 10, 73d 
Congress, as amended, and reenacted 
and amended by the Agricultural Mar­
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.).
§ 1124.2 Department.

“Department” means the U.S. Depart­
ment of Agriculture or such other Fed­
eral agency authorized to perform the 
price reporting functions specified in this 
order.
§ 1124.3 Secretary.

“Secretary” means the Secretary of 
Agriculture of the United States, or any 
officer or employee of the United States 
authorized to exercise the powers, and 
to perform the duties of the Secretary 
of Agriculture.
§ 1124.4 Person.

“Person” means any individual, part­
nership, corporation, association, or any 
other business unit.
§ 1 1 2 4 .5  Cooperative association.

“Cooperative association” means any 
cooperative marketing association of pro­
ducers which the Secretary determines;

(a) To be qualified under the provi­
sions of the Act of Congress of Febru­
ary 18, 1922, as amended, known as the 
“Capper-Volstead Act”;

(b) To have full authority in the 
sale of milk of its members; and

(c) To be engaged in making collec­
tive sales, or marketing milk or its prod­
ucts for its members.
§ 1124.6  Oregon-W ashington market­

ing area.
“Oregon-Washington marketing area” 

hereinafter called the “marketing area”, 
means all territories within the perimet­
ric boundaries of the counties listed be­
low, including all territory as is now oc­
cupied and as may be occupied in the 
future by Government (municipal, State, 
or Federal) reservations, installations, 
institutions or other similar establish­

ments. Where such an establishment is 
partly within and partly without the des­
ignated boundaries, the marketing area 
shall include the entire area encompassed 
by such establishment.

Oregon Counties

Benton. Lane.
Clackamas. Lincoln.
Clatsop. Linn.
Columbia. Marion.
Coos. Morrow.
Deschutes. Multnomah.
Douglas. Polk.
Gilliam. Sherman.
Hood River. Tillamook.
Jackson. Umatilla.
Jefferson. Wasco.
Josephine. Washington.
Klamath. Yamhill.

Washington Counties

Benton. Pacific.1
Clark. Skamania.
Cowlitz. Wahkiakum.
Franklin. Walla Walla.
Klickitat. Yakima.
Lewis (the town of

Vader on ly ).
§ 1124.7 Handler.

“Handler” means:
(a) Any person in his capacity as the 

operator of one or more pool plants;
(b) Any person in his capacity as the 

operator of a partially regulated dis­
tributing plant;

(c) A cooperative association with re­
spect to milk of its member producers 
which is diverted from a pool distribut­
ing plant to a nonpool plant for the ac­
count of such cooperative association;

(d) A cooperative association with re­
spect to milk of its member producers 
which is received from the farm for de­
livery to the pool plant of another han­
dler in a tank truck owned and operated 
by or under contract to such cooperative 
association;

(e) A producer-handler; or
(f) Any person who operates an other 

order plant described in § 1124.61.
§ 1124.8 Plants.

(a) “Distributing plant” means a 
plant:

(1) That is approved by a duly con­
stituted health authority for the process­
ing or packaging of Grade A milk and 
which has route disposition in the mar­
keting area during the month; or

(2) That processes or packages filled 
milk and has route disposition of filled 
milk in the marketing area during the 
month;

(b) “Supply plant” means a plant 
from which filled milk or a fluid milk 
product which has been approved by a 
duly constituted health authority for 
fluid consumption is shipped during the 
month to a distributing plant.
§ 1124.9 Pool plant.

“Pool plant” means any plant meeting 
the conditions of paragraph (a) or (b)

1 All territory south of T. 11 N. and Long 
Island and the North Beach Peninsula only.
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of this section except the plant of a han­
dler exempt pursuant to  §1124.60 or 
§ 1124.61: Provided, That if a portion of 
a plant is physically separated from the 
Grade A portion of such plant, is oper­
ated separately and is not approved by 
any health authority for the receiving, 
processing, or packaging of any fluid 
milk product for Grade A disposition, it 
Rhn.il not be considered as part of a pool 
plant pursuant to this section:

(a) A distributing plant which during 
the month :

(1) Has route disposition except filled 
milk in the marketing area of 15 percent 
or more of its total receipts of Grade A 
milk except packaged fluid milk prod­
ucts from other plants Qualified under 
this paragraph, and from other order 
plants filled milk and receipts of diverted 
milk from other pool plants and from 
other order plants;

(2) Has total route disposition, except 
as filled milk, both inside and outside 
the marketing area, of 30 percent or 
more of such receipts: Provided, That all 
distributing plants operated by a han­
dler may be considered as one plant for 
the purpose of meeting the percentage 
requirements of this subparagraph if the 
handler submits a written request to the 
market administrator prior to the 
delivery period for Which such considera­
tion is requested; and

(b) Any supply plant from which 30 
percent of its dairy farm supply of Grade 
A milk is moved, except as filled milk, 
during the month to a plant(s) qualified 
under paragraph (a) of this section. Any 
plant which has qualified under this 
paragraph in each of the months of Au­
gust through February (or would have 
so qualified had the order been in effect) 
shall qualify under this paragraph in 
each of the following months of March 
through July unless written request for 
nonpool status for any such month (s) is 
furnished in advance to the market ad­
ministrator. A plant withdrawn from 
supply pool plant status may not be 
reinstated for any subsequent month of 
March through July unless it fulfills the 
shipping requirements of this paragraph 
for such month.
§ 1124.10 Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing, or 
Processing plant other than a pool plant. 
The term includes, but is not limited to 
the following categories of plants:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
Pooling provisions of another order issued 
Pursuant to the Act.

(b) “Producer-handler plant” means 
a Plant operated by a producer-handler 
as defined in any order (including this 
oraer) issued pursuant to the Act.

“PartiaHy regulated distributingplant means a nonpool plant that is not
exempt plant, an other order plant, 

flû iPro^ucer"^an^ er Plant. from which 
n ? mi^  products in  consumer-type 
pactoges or dispenser units are distrib-

durin?thtX?thketing area °n r°UteS
a ‘Uj^regulated supply plant” means

upool plant which is neither an other

order plant nor a producer-handler 
plant and from which fluid milk products 
are moved during the month to a pool 
plant qualified pursuant to § 1124.9.

(e) “Exempt plant” means a plant de­
scribed in § 1124.60.
§ 1124.11 Producer.

“Producer” means any person (other 
than a producer-handler as defined in 
any Federal order, including this order) 
who produces milk approved by a duly 
constituted health authority for fluid 
consumption which milk is received at 
a pool plant or diverted to a nonpool 
plant within the limits set forth in para­
graphs (a) and (b) of this section and 
subject to paragraphs (c), <(d), "(e), and
(f). The term shall not include such 
person with respect to milk received at 
a pool plant from an other order plant 
by diversion.if both buyer and seller have 
requested Class III milk classification in 
the reports of receipts and utilization 
filed with the respective market adminis­
trators :

(a) During March through July a co­
operative association may divert for its 
account to a nonpool plant without limit 
the milk of any producer whose milk has 
been received previously at a pool plant. 
During the months of August through 
February such cooperative association 
may divert on others days the milk of 
any producer from whom at least three 
deliveries are received at a pool plant 
during the month, except that the aggre­
gate quantity diverted may not exceed 
the aggregate quantity received during 
the month from all such .producers at 
pool distributing plants. Two or more co­
operative associations may have their al­
lowable diversions computed on the basis 
of the combined deliveries of milk by 
their member producers if each associa­
tion has filed such a request in writing 
with the market administrator on or be­
fore the 1st day of the month such agree­
ment is effective. This request shall 
specify the basis for assigning any over­
diverted milk to the producer members of 
each cooperative association according to 
a method approved by the market 
administrator.

(b) A handler in his capacity as the 
operator of a pool distributing plant 
may divert during any month of March 
through July for his account to a non­
pool plant, without limit, the milk of 
any producer whose milk has been re­
ceived previously at a pool plant. Other 
than a member of a cooperative associa­
tion which has diverted milk pursuant to 
paragraph (a) of this section during the 
month. During the months of August 
through February such handler may di­
vert on other days the milk of any pro­
ducer from whom at least three deliveries 
are received during the month at his pool 
distributing plant(s) and who is not a 
member of a cooperative association 
which is diverting milk pursuant to para­
graph (a) of this section during the 
month, except that the aggregate quan­
tity diverted may not exceed the aggre­
gate Quantity received during the month 
from all such producers a t his pool dis­
tributing plant(s).

(c) In  the eveht milk receipts from 
dairy farmers are diverted in excess of 
the applicable percentages pursuant to 
paragraphs (a> and (b) of this section, 
the diverting handler shall designate 
the dairy farmers whose milk was over­
diverted and such overdiversions shall 
not be considered producer milk. If the 
handler fails to make such designation, 
only the milk of the dairy farmers which 
is physically received at a pool plant(s) 
by the diverting handler shall be pro­
ducer milk for such month.

(d) For the purposes of the require­
ments of § 1124.9, milk diverted for the 
account of the operator of a pool dis­
tributing plant, except an operator 
which is also a cooperative association 
diverting milk in the same month pur­
suant to paragraph (a) of this section, 
shall be included in the receipts of the 
pool plant from which diverted.

(e) For the purposes of location ad­
justments pursuant to §§ 1124.52 and 
1124.83, any milk diverted to a nonpool 
plant shall be considered to have been 
received at the location of the nonpool 
plant to which diverted.

(f) Milk moved from producers’ farms 
to a nonpool plant may be diverted pro­
ducer milk only if it is not fully subject 
to the pricing and pooling provisions of 
the other order and if both the diverting 
handler and the operator of the other 
order plant request Class HI (or Class 
n )  classification.
§ 1124.12 Producer-handler.

(a) “Producer-handler” means any 
person who operates a dairy farm and 
a milk processing plant from which there 
is route disposition in the marketing 
area during the month, and who receives 
no skim milk (including nonfat dry 
milk or condensed skim milk or skim 
milk recombined from nonfat dry milk 
or condensed skim milk) or butterfat 
from any source, other than his own 
production, for use in fluid milk prod­
ucts during the month: Except that 
such person may purchase from other 
pool plants packaged fluid milk prod­
ucts, other than whole milk, in an 
amount not in excess of an average of 
100 pounds per day during the month.

(b) Such person must provide proof 
satisfactory to the market administrator 
that the care and management of all 
the dairy animals and other resources 
necessary to produce the entire volume 
of fluid milk products (excluding receipts 
from pool plants) and the operation 
of the processing and distribution busi­
ness is the personal enterprise of and at 
the personal risk of such person.
§ 1 1 2 4 .1 3  Producer milk.

“Producer milk” means the skim milk 
and butterfat handled by a pool plant 
operator or a cooperative association 
handler pursuant to § 1124.7 (c) and (d) 
as follows:

(a) Producer milk of a handler oper­
ating a pool plant is skim milk and but­
terfat in milk:

(1) Received at such pool plant 
directly from producers and cooperative 
association handlers pursuant to § 1124.7
(d)., except receipts of diverted producer
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milk of another pool plant operator or 
divertèd milk from an other order plant 
if diversion is claimed by the diverting 
handler and if both handlers have re­
quested Class III classification of such 
diverted milk in their reports filed pur­
suant to § 1124.30;

(2) Diverted by the operator of such 
pool plant for his account to a nonpool 
plant subject to the limits prescribed in 
§ 1124.11;

(3) Diverted by the operator of such 
pool plant to another pool plant if he 
claims such diversion and if operators of 
both plants have requested Class III clas­
sification of such diverted milk in their 
report filed pursuant to § 1124.30;

(b) Producer milk of a cooperative 
association pursuant to § 1124.7(c) is 
skim milk and butterfat in milk received 
by such cooperative association from 
producers’ farms and diverted for its 
account to a nonpool plant, subject to 
the limits prescribed in § 1124.11.

(c) Producer milk of a cooperative as­
sociation handler pursuant to § 1124.7(d) 
is skim milk and butterfat in milk re­
ceived by such cooperative association 
from producers’ farms in excess of the 
quantity delivered to pool plants. Such 
milk shall be priced at the location of 
the pool plant to which most of the milk 
in the tank truck was delivered during 
the month.
§ 1124.14 Other source milk.

“Other source milk” means all skim 
milk and butterfat contained in:

(a) Receipts during the month in the 
form of fluid milk products from any 
source except producer milk and fluid 
milk products received from pool plants;

(b) Products (except Class II milk 
products received from pool plants) other 
than fluid milk products from any source 
(including those produced at the plant) 
which are reprocessed or converted to 
another product in the plant during the 
month; and

(c) Any disappearance of nonfluid 
milk products not otherwise accounted 
for pursuant to § 1124.33.
§ 1 1 2 4 .1 5  f lu id  m ilk product.

“Fluid milk product” means milk, skim 
milk, buttermilk, plain or flavored milk 
and milk drinks (unmodified or with 
added nonfat solids) including “dietary 
milk products” reconstituted milk or 
skim milk, filled milk, concentrated milk 
not in hermetically sealed all metal con­
tainers, and mixtures of cream and milk 
or skim milk containing less than 18 per­
cent butterfat (such as “half and half”) 
including those which are sterilized and 
aseptically packaged.
§ 1 1 2 4 .1 6  Route disposition.

“Route disposition” means delivery to 
retail or wholesale outlets (including a 
delivery by a vendor or a sale from a 
plant or plant store) of any fluid milk 
product, other than a delivery to a pool 
plant or a nonpool plant: Provided, That 
packaged fluid milk products that are 
transferred to a pool distributing plant 
from another distributing plant, and 
which are classified as Class I under 
§ 1124.44(a), shall be considered as a

route disposition from the transferor 
plant, rather than from the transferee 
plant, for the single purpose of qualify­
ing it as a pool distributing plant under 
§1124.9 (a) and the transferor plant shall 
be assigned in-area sales to the extent 
of such transfer but not in excess of the 
in-area sales of the transferee.
§ 1 1 2 4 .1 7  Oregon Base Plan.
- “Oregon Base Plan” means the ap­
plicable provisions of Oregon Revised 
Statutes, Chapter 583.510 (1) and (2); 
583.512; 583.515; 583.516; 583.525(2); 
583.530(1) (c), and related provisions of 
Oregon Administrative Rules, Chapter 
603-65-035; 65-040; 65-045; 65-050; 65- 
055; 65-060; 65-070; 65-075; 65-080; and 
65-085.
§ 1 1 2 4 .1 8  Filled milk.

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, 
so that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con­
tains not more than 6 percent nonmilk 
fat (or oil).

M a r k e t  A d m in is t r a t o r  

§ 1124.20 Designation.
The agency for the administration of 

this order shall be a market administra­
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject 
to removal at the discretion of the 
Secretary.
§ 1124.21 Powers.

The market administrator shall have 
the following powers with respect to this 
order:

(a) To administer its terms and 
provisions;

(b) To receive, investigate, and report 
to the Secretary, complaints of violations;

(c) To make rules and regulations to 
effectuate its terms and provisions; and

(d) To recommend amendments to 
the Secretary.
§ 1124.22 Duties.

The market administrator shall per­
form all duties necessary to administer 
the terms and provisions of this order, 
including, but not limited to, the 
following:

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond effective as of the 
date on which he enters upon his duties; 
in an amount and with surety thereon 
satisfactory to the Secretary;

(b) Employ and fix the compensation 
of such person as may be necessary to 
enable him to administer the terms and 
provisions of this order;

(c) Obtain a bond in a reasonable 
amount and with satisfactory surety 
thereon covering each employee who 
handles funds entrusted to the mar­
ket administrator;

(d) Pay out of the funds received by 
§ 1124.87, the cost of his bond and those 
of his employees, his own compensation, 
and all other expenses (except those in­
curred under § 1124.86) necessarily in­
curred by him in the maintenance and 
functioning of his office and in the per­
formance of his duties;

(e) Keep such books and records as 
will clearly reflect the transactions pro­
vided for in this order, and, upon re­
quest by the Secretary, surrender the 
same to such other person as the Secre­
tary may designate;

(f ) Submit his books and records to 
examination by the Secretary and fur­
nish such information and reports as 
may be requested by the Secretary;

(g) Verify all reports and payments 
of each handler, by audit of such han­
dler’s records and the records of any 
other handler or person upon whose 
utilization the classification of skim milk 
and butterfat for such handler depends; 
and by such other means as are 
necessary;

(h) Publicly announce, at his dis­
cretion, unless otherwise-directed by the 
Secretary, by posting in a conspicuous 
place in his office, and by such other 
means as he deems appropriate, the 
name of any person who, within 10 days 
after the date upon which he is required 
to perform such acts, has not made (1) 
reports pursuant to §§ 1124.30 and 
1124.31; or (2) payments pursuant to 
§§ 1124.80 through 1124.87;

(i) . Publicly announce by posting in a 
conspicuous place in his office, and by 
such other means as he deems appro­
priate, and mail to each handler at his 
last known address, the prices deter­
mined for each month as follows:

(1) On or before the 5th day of each 
month, the Class I milk price and Class 
I butterfat differential for the month, 
computed pursuant to §§T124.51(a) and 
1124.53(a), respectively;

(2) On or before the 5th day of each 
month, the Class II and Class III milk 
prices, and the Class n  and Class III 
butterfat differentials, for the preced­
ing month, computed pursuant to 
§§ 1124.51 (b) and (c), and 1124.53 (b) 
and (c), respectively; and

(3) On or before the 14th day of each 
month, the uniform prices for all. pro­
ducer milk computed pursuant to 
§ 1124.71, and the butterfat differential 
computed pursuant to § 1124.84, for the 
preceding month;

(j) On or before the 14th day after 
the end of each month:

(1) Notify each handler of his net 
pool obligation computed pursuant to 
§§ 1124.62 and 1124.70 and of any ad­
justments pursuant to § 1124.85; and

(2) Report to each cooperative asso­
ciation which so requests the amount and 
class utilization of producer milk deliv­
ered from members of such association 
to each proprietary handler receiving 
such milk. For the purpose of this report, 
the milk so received shall be prorated to 
each class in accordance with the total 
utilization of producer milk by such 
handler;

(k) Prepare and make available for 
the benefit of producers, consumers, and
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handlers, such gênerai statistics and such 
information concerning the operations 
hereof as are appropriate to the purpose 
and functioning of this order, and which 
do not reveal confidential information;

(l) Whenever required for the pur­
pose of allocating receipts from other 
order plants pursuant to § 1124.46(a) 
(10), and the corresponding step of 
§ 1124.46(b), the market administrator 
shall estimate and publicly announce the 
utilization (to the nearest whole per­
centage) in each class during the month, 
of skim milk and butterfat, respectively, 
in producer milk of all handlers. Such 
estimates shall be based upon the most 
current available data and shall be final 
for such purposes;

(m) Report to the market adminis­
trator of the other order, as soon as pos­
sible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1124.46, pursuant 
to such report, and thereafter any change 
in such allocation required to correct 
errors disclosed in verification of such 
report; and

(n) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to Which the skim milk and 
butterfat in such fluid milk products were 
allocated by the market administrator 
of the other order on the basis of the 
report of the receiving handler; and, as 
necessary, any changes in such classifi­
cation arising in the verification of such 
report.

R e p o r t s , R e c o r d s , a n d  F a c i l i t i e s

§ 1124.30 Reports o f receipts and utili­
zation.

On or before the ninth day after the 
end of each month, the following han­
dlers shall report to the market admin­
istrator in the detail and on forms pre­
scribed by the market administrator as 
follows:

(a) Each handler who operates a pool 
plant(s) shall report for each such plant: 

(1) The pounds of producer milk and 
the butterfat contained therein:

(i) Received directly from producers;
(ii) Received from a cooperative as­

sociation handler pursuant to § 1124.- 
7(d);

(iii) Diverted to a nonpool plant with­
in the limits prescribed in § 1124.11; and

(iv) Diverted to a pool plant within 
the limits prescribed in § 1124.13(a) (3) .

(2) The quantities of skim milk and 
butterfat contained in receipts from 
other pool plants ;

(p In the form of fluid milk products;
(ii) In the form of Class n  milk 

Products; and
(iii) As diverted from another pool 

Plant.
(3) The quantities of skim milk and 

outterfat contained in receipts of other 
’Source milk;

rr*le Pounds of skim milk and but- 
renat contained in all fluid milk prod- 
cts on hand, separately in bulk and in

packages, at the beginning and at the 
end of the month;

(5) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section including a 
statement showing separately the in­
area and outside area route disposition 
of filled milk and other Class I milk;

(6) In  the case of diversions to non­
pool plants, the following additional 
information:

(i) The name of the plant to which 
diverted;

(ii) The name of the individual dairy 
farmer whose milk was so diverted;

(iii) The pounds of skim milk and 
butterfat contained in his milk so 
diverted;

(iv) The number of days his milk was 
received at a pool plant; and

(7) Such other information with re­
spect to such receipts and utilization as 
the market administrator may prescribe; 
and

(b) Each cooperative association shall 
report separately with respect to milk for 
which it is a handler pursuant to 
§ 1124.7 (c) and (d) as follows:

(1) Receipts of skim milk and butter­
fat from producers;

(2) Utilization of skim milk and but­
terfat diverted to nonpool plants;

(3) The quantities of skim milk and 
butterfat delivered to each pool plant 
of another handler; and

(4) In the case of diversions to non­
pool plants, the following additional 
information:

(i) The name of the plant to which 
diverted;

Xii) The name of the individual dairy 
farmer so diverted;

(iii) The pounds of skim milk and but­
terfat contained in his milk so diverted; 
and

(iv) The number of days his milk was 
received at a pool plant;

■(C) Each handler operating a par­
tially regulated distributing plant shall 
report the information required in para­
graph (a) of this section, except that re ­
ceipts of Grade A milk from dairy farm­
ers shall be reported in lieu of receipts 
from producers. Such report shall include 
a separate statement showing the re­
spective amounts of skim milk and but­
terfat in Class I milk disposed of in the 
marketing area on routes and the quan­
tity of reconstituted skim milk in such 
disposition.
§ 1124.31 Payroll reports.

On or before the 9th day of each 
month, the following handlers shall re­
port to the market administrator, as 
follows:

(a) Each handler who operates a pool 
plant(s) shall submit to the market ad­
ministrator his individual account for 
milk received from producers at each of 
his pool plants, including milk diverted 
as producer milk for his account from 
sued! plant during the preceding month 
which shall show:

(1) The name and the days of delivery 
of each producer from whom milk was 
received during the month with the ad­
dress of any producer for whom such

information was not furnished previ­
ously other than one who is a member of 
a cooperative association which is a 
handler pursuant to § 1124.7(d);

(2) The total pounds of milk, the 
average butterfat test thereof, and the 
pounds of butterfat received from each 
producer reported in subparagraph (1) 
of this paragraph, identifying separately 
those producers for which a cooperative 
association is authorized to collect pay­
ments pursuant to § 1124.80(b); and

(3) The nature and amount of any 
deductions or charges involved in such 
payments.

(b) Each handler who operates a par­
tially regulated distributing plant and 
elects to make payments pursuant to 
§ 1124.62(a), shall report as required in 
paragraph (a) of this section, except 
that receipts of Grade A milk from dairy 
farmers shall be reported in lieu of re­
ceipts from producers; and

(c) Each cooperative association shall 
report with respect to milk for which it 
is the handler pursuant to § 1124.7 (c) 
and (d) the name and the number of 
days of delivery, with the address of any 
producers not previously reported, the 
total pounds of milk and the average 
butterfat content thereof which was 
received from 'each producer.
§ 1124.32 Other reports.

Each producer-handler, each handler 
operating an exempt plant pursuant to 
§ 1124.60 (a) and (b) or an other order 
plant pursuant to § 1124.61, and each 
handler making payments pursuant to 
§ 1124.62(b) shall make reports to the 
market administrator at such time and 
in such manner as the market admin­
istrator may prescribe.
§ 1124.33 Records and facilities.

Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business such 
accounts and records of his operations 
and such facilities as are necessary, for 
the market administrator to verify or 
establish the correct data with respect 
to:

(a) The receipts and utilization of all 
skim milk and butterfat handled in any 
form;

(b) The weights and tests for butter­
fat and other content of all products 
handled;

(c) The pounds of skim milk and but­
terfat contained in or represented by all 
milk and milk products on hand at the 
beginning and end of each month; and

(d) Payments to producers, including 
any deductions, and the disbursement of 
money so deducted.
§ 1124.34 Retention o f records.

All books and records required under 
this order to be made available to the 
market administrator shall be retained 
by the handler for a period of 3 years to 
begin at the end of the month to which 
such books and records pertain: Pro­
vided, That if within such 3-year period, 
the market administrator notifies the 
handler in writing that the retention of 
such books and records, or specified
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books and records, is necessary in con­
nection with a proceeding under section 
8c(15) (A) of the Act or a court action 
specified in such notice, the handler shall 
retain such books and records, or speci­
fied books and records until further writ­
ten notification from the market admin­
istrator. In either case, the market 
administrator shall give further notifica­
tion to the handler promptly upon the 
termination of the litigation or when the 
records are no longer necessary in con­
nection therewith.

C l a s s i f ic a t i o n

§ 1124.40 Skim m ilk and butterfat to 
be classified.

All skim milk and butterfat which is 
required to be reported pursuant to 
§ 1124.30 shall be classified by the mar­
ket administrator pursuant to the pro­
visions of §§ 1124.41 through 1124.46. If 
any of the water contained in the milk 
from which a product is made is removed 
before the product is utilized or disposed 
of by a handler, the pounds of skim milk 
used or disposed of in such product shall 
be considered to be an amount equivalent 
to the nonfat milk solids contained in 
such product, plus all the water origi­
nally associated with such solids.
§ 1124.41 Classes o f utilization.

Subject to the conditions set forth in 
§§ 1124.42 through 1124.46, the classes of 
utilization shall be as follows:

(a) Class I milk. Class I  milk shall be 
all skim milk and butterfat:

(1) Disposed of in the form of a fluid 
milk product except as provided in para­
graphs (c) (2) and (3) of this section;

(2) In packaged fluid milk products in 
inventory at the end of the month; and

(3) Not accounted for as Class II milk 
or Class m  milk.

(b> Class II milk. Class II milk shall 
be all skim milk and butterfat:

(1) Disposed of in the form of cream 
(sweet or sour) sterilized cream, aerated 
cream, and mixtures of cream and milk 
or skim milk containing at least 18 per­
cent butterfat.

(2) Used to produce cottage cheese, 
frozen cream, plastic cream, ice cream, 
ice cream mix, frozen desserts, frozen 
dessert mixes, sour cream mixtures to 
which other ingredients have been added 
(commonly referred to as “dips”), egg­
nog, yogurt, aerated cream products and 
condensed milk or skim milk (either 
plain or sweetened) utilized for any pur­
pose other than those specified in para­
graphs (c) (1) and (4) of this section; 
and

(3) Disposed of in bulk in the form of 
fluid milk products or in the form of 
cream or mixtures of cream and milk or 
skim milk to a commercial food process­
ing establishment for use in the manufac­
ture of bakery products, candy, meat 
products, prepared foods in hermetically 
sealed metal containers, and prepared 
foods in dried or nonfluid form, all of 
which products are processed for general 
distribution to the public for consump­
tion off the premises.

(c) Class III milk. Class III milk shall 
be all skim milk and butterfat:
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(1) Used to produce butter, butteroll, 

anhydrous butterfat, condensed milk or 
condensed skim milk (either plain or 
flavored) used to produce another Class 
H t product in a pool plant or in a non­
pool plant located within the marketing 
area, condensed buttermilk, cheese, ex­
cept cottage cheese, sterilized products in 
hermetically sealed all-metal containers, 
nonfat dry milk, dried whole milk and 
blends of dried milk products;

(2) Contained in products which con­
tain 6 percent or more of nonmilk fat or 
oil;

(3) In fluid milk products dumped 
after prior notification to and oppor­
tunity for verification by the market 
administrator;

(4) Represented by the nonfat solids 
added to a fluid milk product which is 
in excess of an equivalent volume of 
such product prior to the addition;

(5) In inventory of bulk fluid milk 
products on hand at the end of the 
month; and

(6) In shrinkage at each pool plant 
allocated pursuant to § 1124.42(b) (1) 
not to exceed the following:

(i) Two percent of receipts directly 
from producers and receipts of diverted 
producer milk from another pool plant 
if the diversion is accounted for on the 
basis of farm weights; plus

(ii) One and one-half percent of re­
ceipts from a cooperative association in 
its capacity as a handler pursuant to 
§ 1124.7(d), except that if the handler 
operating the pool plant files with the 
market administrator notice that he is 
receiving such milk on the basis of farm 
weights (determined from farm bulk 
tank calibrations and samples), the 
applicable percentage shall be two per­
cent; plus

(iii) One and one-half percent of re­
ceipts of fluid milk products in bulk from 
other pool plants including diverted milk 
unless the rate of 2 percent is applicable 
under subdivision (i) of this subpara­
graph; plus

(iv) One and one-half percent of re­
ceipts of fluid milk products in bulk 
from an other order plant, exclusive of 
the quantity for which Class II or Class 
III utilization was requested by the 
operator of such plant and the handler; 
plus

(v) One and one-half percent of re­
ceipts of fluid milk products in bulk 
from unregulated supply plants, exclu­
sive of the quantity for which Class III 
utilization was requested by the handler; 
less

(vi) One and one-half percent of dis­
position in bulk to other milk plants 
either by transfers or diversions; and

(7) In shrinkage allocated pursuant 
to § 1124.42(b)(2); and

(8) In shrinkage resulting from milk 
for which a cooperative association is 
the handler pursuant to § 1124.7 (c) or
(d) not being delivered to pool plants 
and nonpool plants, but not in excess of 
one-half percent of such receipts ex­
clusive of those for which farm weights 
and tests are used as the basis of receipt 
at the plant to which delivered.

§ 1 1 2 4 .4 2  Shrinkage.
The market administrator shall allo­

cate shrinkage over a handler’s recceipts 
at each of his pool plants as follows:

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler at each of his plants; and

(b) If the pool plant has receipts of 
other source milk, shrinkage shall be 
prorated between;

( 1 )  A quantity equal to 50 times the 
maximum that may be computed pur­
suant to § 1124.41(c) (6); and

(2) Skim milk and butterfat in other 
source milk in the form of fluid milk 
products exclusive of those specified in 
§ 1124.41(c)(6).
§ 1124.43 Responsibility o f  handlers 

and reclassification o f milk.
(a) Except as provided in paragraphs

(b) and (c) of this section, all skim milk 
and butterfat shall be Class I milk unless 
the handler who first receives such skim 
milk or butterfat proves to the market 
administrator that such skim milk or 
butterfat should be classified otherwise;

(b) For the purposes of §§ 1124.41
through 1124.46, §§ 1124.50 through
1124.54, and §§ 1124.70 through 1124.71, 
milk delivered by a cooperative associa­
tion in its capacity as a handler pursuant 
to § 1124.7(d), shall be classified and al­
located as producer milk according to the 
use or disposition by the receiving han­
dler and the value thereof a t class prices 
shall be included in the receiving han­
dler’s net pool obligation pursuant to 
§ 1124.70;

(c) In the case of milk received from 
producers by a cooperative association 
handler pursuant to § 1124.7(d), the 
cooperative association shall be respon­
sible for proving that skim milk and 
butterfat in such milk which was not re­
ceived at a pool plant should be classi­
fied other than as Class I  milk and the 
operator of a pool plant receiving skim 
milk and butterfat from a cooperative 
association handler pursuant to § 1124.7
(d) shall be responsible for proving that 
such skim milk and butterfat shall be 
classified other than as Class I milk; 
and

(d) Any skim milk or butterfat shall 
be reclassified if verification by the mar­
ket administrator discloses that the orig­
inal classification was incorrect.
§ 1124.44 Transfers.

Skim milk and butterfat disposed of 
in the form of a fluid milk product (or a 
Class II milk product moved between 
pool plants) by a handler, including a 
handler pursuant to § 1124.7(c), shall be 
classified as follows:

(a) At the utilization indicated by the 
operator of both plants, otherwise as 
Class I milk, if transferred or diverted 
from a pool plant to another pool plant, 
subject to the following conditions:

(1) The skim milk or butterfat so as­
signed to any class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com­
putations pursuant to § 1124 .4 6 (a) (10) 
and the corresponding step of § 1124.40
(b);
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(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1124.46(a) (5), 
and the corresponding step of § 1124.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I milk 
utilization to such other source milk; 
and

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1124.46(a) (9) 
or (10) and the corresponding steps of 
§ 1124.46(b), the skim milk and butter- 
fat so transferred shall be classified so 
as to assign to producer milk the greatest 
possible Class I utilization at both plants.

(b) As Class I milk if transferred as a 
fluid product in packaged form to a 
nonpool plant which is not an other 
order plant;

(c) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant which 
is not an other order plant, a producer- 
handler plant or an exempt plant unless 
the requirements of subparagraphs (1) 
and (2) of this paragraph are met, in 
which case the skim milk and butterfat 
so transferred or diverted shall be clas­
sified in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph, except that cream so trans­
ferred may be classified as Class III if 
the handler claims classification of such 
cream in Class III in his report pursuant 
to § 1124.30, the handler tags the con­
tainer of such cream as for manufac­
turing purposes, and the handler gives 
the market administrator sufficient no­
tice to allow him to verify the shipment:

(1) The transferring or diverting han­
dler claims classification pursuant to the 
assignment set forth in subparagraph (3) 
of this paragraph in his report submitted 
to the market administrator pursuant to 
§ 1124.30 for the month within which 
such transaction occurred;

(2) The operator of such nonpool 
plant maintains books and records show^ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and

(3) The skim milk and butterfat so 
transferred or diverted shall be clas­
sified on the basis of the following assign­
ment of utilization at such nonpool plant 
in excess of receipts of packaged fluid 
milk products from all pool plants and 
other order plants:

(i) Any Class I milk utilization dis­
posed in the marketing area on routes 
shall be first assigned to the skim milk 
and butterfat in the fluid milk products 
so transferred or diverted from pool 
Plants, next pro rata to receipts from 
dairy farmers who the market admin­
istrator determines constitute regular 
sources of Grade A milk for such non- 
Pool plant;

(ii) Any Class I milk utilization dis- 
p°®ed of in the marketing area of an­
other order on routes issued pursuant to 
the Act shall be first assigned to receipts 
irom plants fully regulated by such order, 
next pro rata to receipts from pool plants 
and other order plants not regulated by
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such order, and thereafter to receipts 
from dairy farmers who the market ad­
ministrator determines constitute reg­
ular sources of supply for such nonpool 
plant;

(iii) Class I milk utilization in excess 
of that assigned pursuant to subdivisions
(i) and (ii) of this subparagraph shall be 
assigned first to remaining receipts from 
dairy farmers who the market admin­
istrator determines constitute the reg­
ular source of supply for such nonpool 
plant and Class I milk utilization in ex­
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants;

(iv) To the extent that Class I milk 
utilization is not so assigned to it, the 
skim milk and butterfat so transferred 
or diverted shall be classified as Class
II milk to the extent of such uses a t the 
plant and then as Class in milk; and

(v) If any skim milk or butterfat is 
transferred to a second plant under this 
paragraph, the same conditions of audit, 
classification, and allocation shall apply;

(d) If transferred or diverted to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2), or
(3) of this paragraph;

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order;

(2) If transferred or diverted in bulk 
form, classification shall be in Class I  
milk, if allocated as a fluid milk product 
under the other order to  Class I  milk; 
in Class II milk, if allocated to Class II 
milk under an order which provides 
three classes; or in Class III milk, if 
allocated to Class in  milk under the 
other order or if allocated to Class II 
milk under an order which provides only 
two classes (including allocation under 
the conditions set forth in subparagraph
(3) of this paragraph);

(3) If the operators of both the trans­
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market ad­
ministrators, transfers or diversions in 
bulk form shall be classified as Class
III milk to the extent of the Class III 
milk utilization (or comparable utiliza­
tion under such other order) available 
for such assignment pursuant to the al­
location provisions of the transferee 
order;

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I milk subject to adjustment when 
such information is available;

(5) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi­
fication shall be in accordance with the 
provisions of § 1124.41.

(e) As Class I, if transferred as a 
fluid milk product to a producer-handler 
or to an exempt plant under § 1124.60 (a) 
or (b).
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§ 1124.45 Compulation o f skim milk 

and butterfat in each class.
For each month the market adminis­

trator shall correct for mathematical 
and other obvious errors, the reports of 
receipts and utilization submitted pur­
suant to § 1124.30 and shall compute 
the skim milk and butterfat in each 
class at all pool plants of such handler 
and the pounds of skim milk and butter­
fat in each class which was received from 
producers by a cooperative association 
handler pursuant to § 1124.7(d) and 
Was not received a t a pool plant. Pro­
ducer milk for which a cooperative 
association is the responsible handler 
pursuant to § 1124.7(d) shall be treated 
separately from the operations of any 
pool plant(s) operated by such coop­
erative association for the purpose of 
allocation pursuant to § 1124.46, and 
computation of obligation pursuant to 
§ 1124.70.
§ 1124.46 Allocation o f skim milk and 

butterfat classified.
After making the computations pur­

suant to § 1124.45, the market adminis­
trator shall determine each month the 
classification of producer milk for each 
handler as follows:

(a) Skim milk shall be allocated in 
the following manner:

(1) Subtract from the total pounds of 
skim milk in Class III milk the pounds 
of skim milk classified as Class i n  milk 
pursuant to § 1124.41(c)(5);

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants as follows:

(i) From Class i l l  milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Except for the first month this 
order is effective, or the first month in 
which a plant becomes a pool plant, sub­
tract from the remaining pounds of skim 
milk in Class I milk, the pounds of skim 
milk in inventory of fluid milk products 
in packaged form on hand at the begin­
ning of the month;

(4) Subtract in the order specified 
below the pounds of skim milk in each of 
the following:

(i) From Class n , other source milk 
received in the form of a Class II 
product;

(ii) From the remaining pounds of 
skim milk in each class in series begin­
ning with Class I I I :

(a) Other source milk in a form other 
than that of a fluid milk product or a 
Class II product;

(b) Receipts of fluid milk products 
except filled milk for which Grade A cer­
tification is not established, or which are 
from unidentified sources; and

(c) Fluid milk products received or 
acquired for distribution from a pro­
ducer-handler as defined under this or 
any other Federal order;

(d) Receipts of fluid milk products 
from an exempt plant; and
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(e) Receipts of reconstituted skim 

milk in filled milk from unregulated sup­
ply plants.

(5) Subtract, in sequence beginning 
with Class III milk in the order specified 
below, from the pounds of skim milk re­
maining in Class HI milk and Class II 
milk;

(i) The pounds of skim milk in re­
ceipts of fluid milk products from un­
regulated supply plants for which the 
handler requests Class HI milk utiliza­
tion, but not in excess of the pounds of 
skim milk remaining in Class III milk 
and Class II milk;

(ii) The pounds of skim milk remain­
ing in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to subdi­
vision (4) (ii) (e) of this paragraph, 
which are in excess of the pounds of 
skim milk determined as follows:

(a) Multiply the pounds of skim milk 
remaining in Class I milk by 1.25; and

(b) Subtract from the result the sum 
of the pounds of skim milk in producer 
milk, in receipts from pool plants of 
other handlers and in receipts in bulk 
from other order plants;

(iii) The pounds of skim milk in re­
ceipts of fluid milk products in bulk from 
another order plant in excess of sim ilar  
transfers or diversions to such plant, 
but not in excess of the pounds of skim 
milk remaining in Class III milk (and 
Class II milk) , if Class III milk utiliza­
tion was requested by the . transferee 
handler and the operator of the trans­
feror plant requests the lowest class 
utilization under the other order;

(6) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class in milk, the 
pounds of skim milk in inventory of 
bulk fluid milk products (and, for the 
first month the order is effective or the 
first month in which a plant becomes a 
pool plant, the pounds of fluid milk 
products in packaged form) on hand at 
the beginning of the month;

(7) Add to the remaining pounds of 
skim milk in Class HI milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph;

(8) Subtract from the pounds of ¿kim 
milk remaining in each class, pro rata 
to the total pounds of skim milk remain­
ing in each class, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub­
division (4) (ii) (e) or subparagraph (5) 
(i) or (ii) of this paragraph.

(9) Subtract, beginning with Class 
HI milk, from the pounds of skim milk 
remaining in each class the pounds of 
skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case, of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara­
graph (5) (ii) of this paragraph pur­
suant to the following procedure;

(i) Such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class III milk 
and Class n  milk combined;

(dr) The estimated utilization of skim 
milk in each class, by all handlers, as
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announced for the month pursuant to 
§ 1124.22(1); or

(b) The pounds of skim milk remain­
ing in each class a t a pool plant(s) of 
the handler;

(10) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk received from pool 
plants of other handlers by transfer or 
diversion according to the classification 
assigned pursuant to § 1124.44(a) ; and

(11) If the remaining pounds of skim 
milk in all classes exceed the pounds of 
skim milk contained in milk received 
from producers, and from cooperative 
associations pursuant to § 1124.7(d)., 
subtract such excess from the remaining 
pounds of skim milk in series beginning 
with Class i n  milk. Any amount so sub­
tracted shall be known as overage.

(b) Butterfat shall be allocated in ac­
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter­
mine the weighted average butterfat 
content of producer milk in each class.

M i n i m u m  P r ic e s  

§ 1 1 2 4 .5 0  Basic Formula price.
The basic formula price shall be the 

average price per huundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the Department for the month, ad­
justed to a 3.5 percent basis by a butter­
fat differential rounded to the nearest 
one-tenth cent computed at 0.12 times 
the butter price. The basic formula price 
shall be rounded to the nearest full cent. 
For the purpose of computing Class I  
prices from the effective date hereof, the 
basic formula price shall not be less than 
$4.33.
§ 1 1 2 4 .5 1  Class prices.

Subject to the provisions of §§ 1124.52 
and 1124.53, the class prices per hundred­
weight for the month shall be computed 
as follows:

(a) Class i  milk. For the first 18 months 
from the effective date of this section, 
the Class I price shall be the basic for­
mula price for the preceding month plus 
$1.75, plus an additional 20 cents ;

(b) Class II milk. The Class n  price 
shall be the Class III price for the month 
plus 25 cents; and

(c) Class III milk. The Class ffl price 
shall be the basic formula price for the 
month, but not to exceed an amount 
computed as follows:

(1) Multiply by 4.2 the simple average 
of the daily wholesale selling prices (us­
ing the midpoint of any price range as 
one price) of Grade A (92 score) bulk 
creamery butter at Chicago as reported 
by the Department for the month;

(2) Multiply by 8.2 the weighted aver­
age of carlot prices per pound of nonfat 
dry milk solids, spray process, for human 
consumption, f.o.b. manufacturing plants 
in the Chicago area, as published by the 
Department for the period from the 26th 
day of the immediately preceding month 
through the 25th day of the current 
month; and
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(3) From the sum of the results ar­
rived a t under subparagraphs (1) and
(2) of this paragraph, subtract 48 cents, 
and round to the nearest cent.
§ 1 1 2 4 .5 2  Location adjustment to han­

dlers.
(a) For producer milk and other 

source milk (for which a location adjust­
ment is applicable) at a plant not located 
in the Oregon portion of the marketing 
area (except Umatilla County), or in 
the State of California which is classi­
fied as Class I milk or assigned Class I 
location adjustment credit pursuant to 
paragraph (b) of this section, the Class 
I  price computed pursuant to § 1124.51 
(a) shall be reduced by the following 
amounts;

(1) For any plant located in Lewis, 
Pacific, Benton, Franklin, Grant, Yak­
ima, and Walla Walla Counties, Wash., 
and Umatilla County, Oreg„ 20 cents;

(2) For any plant (other than as spec­
ified in subparagraph (1) of this para­
graph) which is more than 100, miles 
from the Multnomah County Courthouse 
in Portland, Oreg., by shortest hard­
surfaced highway distance as determined 
by the market administrator; such price 
shall be reduced by 15 cents, plus an addi­
tional 1.5 cents for each 10 miles or frac­
tion thereof that such distance exceeds 
110 miles; and

(b) For purposes of calculating such 
adjustment, fluid milk products received 
at a pool distributing plant from another 
pool plant shall be assigned to Class I 
milk a t the transferee plant in that 
amount which is in excess of the sum 
of receipts from producers and Coopera­
tive associations pursuant to § 1124.7(d) 
and the pounds assigned as Class I to 
receipts from other order plants and 
unregulated supply plants. Such assign­
ment is to be made first to transferor 
plants at which no location adjustment 
credit is applicable and then in sequence 
beginning with the plant a t which the 
least location adjustment would apply.
§ 1124.53 Butterfat differentials to han­

dlers.
For milk containing more or less than

3.5 percent butterfat, the class prices 
pursuant to § 1124.51 shall be increased 
or decreased, respectively, for each one- 
tenth of 1 percent of butterfat by the 
appropriate rate, rounded in each case 
to the nearest one-tenth cent, determined 
as follows:

-  (a) Class I milk. Multiply by 0.12 the
butter price described in subparagraph
(c)(1) of §1124.51 for the preceding 
month;

(b) Class II milk. Multiply by 0.115 
the butter price described in subpara­
graph (c) (1) of § 1124.51; and

(c) Class III milk. Multiply by 0.115 
the butter price described in subpara­
graph (c) (1) of § 1124.51.
§ 1124.54 Use o f  equivalent prices.

If for any reason a price quotation re­
quired by this order for computing class 
prices or from other purposes is not avail­
able in the manner described, the market 
administrator shall use a  price deter­
mined by the Secretary to be equivalent 
to the price required.

31, 1969



PROPOSED RULE MAKING 17711

A p p l i c a t i o n  o f  P r o v i s i o n s

§ 1124.60 Exemptions.
Sections 1124.40 through 1124.46,1124.- 

50 through 1124.54, 1124.70 through 
1124.72, and 1124.80 through 1124.87 
shall not apply to a producer-handler 
or an exempt plant described in para­
graph (a) or (b) of this section:

(a) A distributing plant operated by 
a Government agency; and

(b) Any distributing plant from which 
less than an average of 300 pounds of 
Class I milk per day is disposed of in the 
marketing area on routes during the 
month.
§1124.61 Other order plants.

The provisions of this order shall not 
apply with respect to the operation of 
any plant specified in paragraph (a), 
(b), or (c) of this section except that the 
operator shall, with respect to total re­
ceipts of skim milk and butterfat at 
such plant, make reports to the market 
administrator at such time and in such 
manner as the market administrator may 
request and allow verification of such 
reports by the market administrator.

(a) A plant meeting the requirements 
of § 1124.9(a) which also meets the pool 
plant requirements of another Federal 
order and from which, the Secretary de­
termines, a greater quantity of Class I 
milk, except filled milk, was disposed of 
during the month in such other Federal 
order marketing area on routes than was 
disposed of in this marketing area on 
routes, except that if such plant was 
subject to all the provisions of this order 
in the immediately preceding month, it 
shall continue to be subject to all the 
provisions of this order until the third 
consecutive month in which a greater 
proportion of its Class I milk disposition 
on routes is made in such other market­
ing area unless, notwithstanding the pro­
visions of this paragraph, it is regulated 
under such other order;

(b) A plant meeting the requirements 
of § 1124.9(a) which also meets the pool 
plant requirements of another Federal 
order on the basis of route distribution 
in such other marketing area, and from 
which the Secretary determines a greater 
quantity of Class I milk, except filled 
milk, is disposed of during the month 
in this marketing area on routes than is 
so disposed of in such other marketing 
area, but which plant maintains pooling s 
status for the month under such other 
Federal order;

(c) A plant meeting the requirements 
of § 1124.9(b) which also meets the pool 
Plant requirements of another Federal 
order and from which greater shipments, 
except filled milk, are made during the 
month to plants regulated under such 
other order than are made to plants 
regulated under this order.
§ 124.62 Obligations o f  handler oper­

ating a partially regulated distribut­
ing plant.

handler who operates a partially 
egulated distributing plant shall pay to 
ne market administrator for the pro- 

9^ier? ettlement fund on or before the 
otn day after the end of the month

either of the amounts (at the handler’s 
election) calculated pursuant to para­
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§§ 1124.30 and 1124.31(b) the informa­
tion necessary to compute the amount 
specified in paragraph (a) of this sec­
tion, he shall pay the amount computed 
pursuant to paragraph (b) of this 
section.

(a) An amount computed as follows:
(1) (i) The obligation that would 

have been computed pursuant to § 1124.70 
at such plant shall be determined as 
though such plant were a pool plant. For 
purposes of such computation, receipts 
at such nonpool plant from a pool plant 
or an other order plant shall be as­
signed to the utilization at which classi­
fied at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class III (or 
Class II) milk if allocated to such class 
at the pool plant or other order plant 
and be valued at the uniform price of 
the respective order if so allocated to 
Class I milk, except that reconstituted 
skim milk in filled milk should be valued 
at the Class III price. There shall be in­
cluded in the obligation so computed a 
Charge in the amount specified in § 1124.- 
70(e) and a credit in the amount speci­
fied in § 1124.81(b) with respect to re­
ceipts from an unregulated supply plant, 
except that the credit for receipts of re­
constituted skim milk in filled milk shall 
be at the Class i n  price, unless an obliga­
tion with respect to such plant is com­
puted as specified in subdivision (ii) of 
this subparagraph;

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to §§ 1124.30 and 1124.31(b) similar re­
ports with respect to the operations of 
any other nonpool plant which serves as 
a supply plant for such partially regu­
lated distributing plant by shipments to 
such plant during the month equivalent 
to the requirements of § 1124.8(b), with 
agreement of the operator of such plant 
that the market administrator may ex­
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non­
pool supply plant in the same manner 
and subject to the same conditions as for 
the partially regulated distributing 
plant;

(2) From this obligation there will be 
deducted the sum of:

(i) The gross payments made by such 
handler for Grade A milk received dur­
ing the month'from dairy farmers at 
such plant and like payments made by 
the operator of a supply plant (s) in­
cluded in the computations pursuant to 
subparagraph (1) of this paragraph; 
and

(ii) Any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially regu­
lated distributing plant.

(b) An amount computed as follows:
(1) Determine the respective amounts

of skim milk and butterfat disposed of

as Class I milk on routes in the market­
ing areas;

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants except that deducted 
under a similar provision of another 
order issued pursuant to the Act;

(3) Deduct the quantity of reconsti­
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area;

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver­
age butterfat content; and

(5) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant (not to be less 
than the Class III price), subtract its 
value at the uniform price applicable at 
such location (not to be less than the 
Class III price) and add for the quan­
tity of reconstituted skim milk specified 
in subparagraph (3) of this paragraph 
its value computed at the location of the 
nonpool plant (not to be less than the 
Class III price) less the value of such 
skim milk at the Class HI price.
§ 1124.68 Payments to producers under 

the Oregon base plan.
Notification shall be given by the mar­

ket administrator to producers and co­
operative associations of intent to make 
payment of producer returns a t­
tributable to producers who participate 
in the Oregon Base Plan in accordance 
with § 1124.82(c) (2). Producers who par­
ticipate in the Oregon Base Plan shall be 
identified as follows:

(a) Any producer whose farm is lo­
cated in Oregon and whose milk is re­
ceived at a plant located in Oregon un­
less such producer notifies the market 
administrator in writing before the first 
day of any month for which he first 
elects to receive payment at the appli­
cable uniform price(s);

(b) Any producer member of any co­
operative association licensed or operat­
ing in Oregon unless such cooperative 
association notifies the market adminis­
trator in writing before the first day of 
any month for which it first elects to re­
ceive payment for its members’ milk at 
the applicable uniform price(s); and

(c) Any producer whose farm is lo­
cated outside Oregon but whose milk is 
received at a plant located in Oregon, 
or whose milk is sold through an Oregon 
licensed handler, and whose voluntary 
participation in the Oregon base plan is 
evidenced by a written agreement be­
tween such producer and such handler, 
unless such producer notifies the Market 
Administrator before the first day of any 
month for which he first elects to receive 
payment at the applicable uniform 
price(s).

D e t e r m i n a t i o n  o f  U n i f o r m  P r i c e s

§ 1124.70 Compulation o f  the net pool 
obligation o f  each pool handler.

The net pool obligation of each han­
dler pursuant to §1124.7 (a), (c), and
(d) during each month shall be a sum
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of money computed by the market ad­
ministrator as follows:

(a) Multiply the quantity of pro­
ducer milk in each class, as computed 
pursuant to § 1124.46(c), by the appli­
cable class prices (adjusted pursuant to 
§§ 1124.52 and 1124.53);

(b) Add the amount obtained from 
multiplying the pounds of overage de­
ducted from each class pursuant to 
§ 1124.46(a) (11) and the corresponding 
step of § 1124.46(b), by the applicable 
class prices;

(c) Add the amounts computed under 
subparagraphs (1), (2), and (3) of this 
paragraph;

(1) Multiply the difference between 
the appropriate Class i n  price for the 

‘preceding month and the appropriate 
Class I price for the current month by 
the hundredweight of skim milk and 
butterfat subtracted from Class I milk 
pursuant to § 1124.46(a) (6) and the 
corresponding step of § 1124.46(b), for 
the current month;

(2) Multiply the difference between 
the appropriate Class m  price for the 
preceding month and the appropriate 
Class II price for the current month by 
the hundredweight of skim milk and 
butterfat subtracted from Class II milk 
pursuant to § 1124.46(a) (6) and the 
corresponding step of § 1124.46(b), for 
the current month, or the hundred­
weight of skim milk and butterfat re­
maining in Class m  milk after the cal­
culation pursuant to § 1124.46(a) (9) 
and the corresponding step of § 1124.46 
(b), for the preceding month, less the 
hundredweight used in the computation 
pursuant to subparagraph (1) of this 
paragraph, whichever is less; and

(3) Multiply the difference between 
the appropriate Class I  price for the pre­
ceding month and the appropriate Class 
I  price for the current month by the 
hundredweight of skim milk and butter­
fat subtracted from Class I milk pur­
suant to § 1124.46(a) (3) and the corre­
sponding step of § 1124.46(b). If the 
Class I price for the current month is 
less than the Class I price for the pre­
ceding month the result shall be a minus 
amount.

(d) Add an amount equal to the dif­
ference between the value at the Class I 
price applicable to the pool plant and the 
value at the Class III price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I milk 
pursuant to § 1124.46(a) (4) and the cor­
responding step of § 1124.46(b) except 
that for receipts of fluid milk products 
assigned to Class I pursuant to § 1124.46
(a) (4) (ii) (b) the Class I price should 
be adjusted to the location of the trans­
feror plant; and

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca­
tion of the nearest nonpool plant (s) from 
which an equivalent weight was received 
(but the adjusted price not to be less 
than the Class i n  price), with respect to 
skim milk and butterfat subtracted from 
Class I milk pursuant to § 1124.46(a) (8) 
and the corresponding step of § 1124.46
(b) .

§ 1124.71 Computation o f uniform  and 
weighted average prices.

For each month the market adminis­
trator shall compute the uniform and 
weighted average prices per hundred­
weight of milk as follows:

(а) (1) Combine into one total the 
values computed pursuant to § 1124.70 
for all handlers who filed the reports 
prescribed by § 1124.30 for the month 
and who made the payments pursuant 
to § 1124.81 for the preceding month;

(2) Add an amount equal to the total 
value of the location differentials com­
puted pursuant to § 1124.83;

(3) Subtract, if the average butterfat 
content of the milk specified in para­
graph (1) of this section is more than
3.5 percent, or add, if such butterfat con­
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1124.84 and multiplying the result 
by the total hundredweight of such milk;

(4) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund;

(5) Divide"the resulting amount by the 
sum of the following for all handlers 
included in these computations:

(i) The total hundredweight of pro­
ducer milk; and

(ii) The total hundredweight for 
which a value is computed pursuant to 
§ 1124.70(e); and

(б) Subtract not less than 4 cents 
nor more than 5 cents. The result shall 
be the “weighted average price.” The re­
sult shall also be the “uniform price” 
per hundredweight of producer milk of
3.5 percent butterfat content delivered 
to plants at which no location differential 
is applicable.

P a y m e n t s  f o r  M i l k  

§ 1 1 2 4 .8 0  Producer-settlement fund.
(a) The market administrator shall 

establish and maintain a separate fund 
known as the “producer-settlement 
fund.”

(b) All payments madO by handlers 
pursuant to § 1124.62 (a) and (b) and 
§ 1124.81 sthall be deposited in the fund 
and all payments made pursuant to 
§ 1124.82 shall be made out of such fund.
§ 1124.81 Payments to the producer- 

settlement fund.
On or before the 16th day after the 

end of each month, each handler shall 
pay to the market administrator his net 
pool obligation computed pursuant to 
§ 1124.70, less:

(a) The amount of the deductions and 
payments authorized by individual pro­
ducers or cooperative association which 
are itemized on the handler’s producer 
payroll; and

(b) (1) The value at the weighted 
average price computed pursuant to 
§ 1124.71(a) applicable at the location 
of the plant (s) from which received (not 
to be less than the Class HI price) with 
respect to other source milk for which 
values are computed pursuant to 
§ 1124.70(e).

(2) In  the calculation of the total 
amount of the deductions and charges to 
be subtracted, the deductions and 
charges to be considered with respect to 
each individual producer shall not be 
greater than the total value of the milk 
received from such producer.
§ 1124.82 Payments from  the producer- 

settlement fund.
(a) The market administrator shall 

compute the payment due each producer 
for milk received during the month from 
such producer by a handler (s) who made 
the payments for such month pursuant 
to § 1124.81 by multiplying the hundred­
weight of such milk by the appropriate 
uniform price (s) computed pursuant to 
§ 1124.71 (a) or (b), whichever is appli­
cable, adjusted by the location differ­
ential pursuant to § 1124.83 and the 
butterfat differential p u r s u a n t  to 
§ 1124.84, and less any charges or deduc­
tions made pursuant to § 1124.81(a).

(b) On or before the 26th day after 
the end of each month the market ad­
ministrator shall pay direct to each pro­
ducer who has not authorized a coopera­
tive association to receive payment for 
such producer or for milk not subject 
to the Oregon Base Plan pursuant to 
§ 1124.68, the amount of the payment 
calculated for such producer pursuant 
to paragraph (a) of this section subject 
to the provisions of § 1124.86.

(c) On or before the 18th day after 
the end of each month, the market ad­
ministrator, subject to the provisions of 
§ 1124.86, shall pay:

(1) To each cooperative association 
authorized to receive payments due pro­
ducers who market their milk through 
such cooperative association, and which 
is not subject to the Oregon Base Plan 
pursuant to § 1124.68, an amount equal to 
the aggregate of the payments calcu­
lated pursuant to paragraph (a) of this 
section for all producers certified to the 
market administrator by such coopera­
tive association as having authorized 
such cooperative association to receive 
such payments; and

(2) To the Director, Milk Audit and 
Stabilization Division, Oregon State De­
partment of Agriculture, for each pro­
ducer and cooperative association for 
milk subject to the Oregon Base Plan 
pursuant to § 1124.68, the aggregate of 
the payments otherwise due such indi­
vidual producers and cooperative as­
sociations pursuant to paragraph (b) 
and subparagraph (c) (1) of this section.
§ 1124.83 Location differentials to pro­

ducers and on nonpool milk.
(a) In making-payments pursuant to 

§ 1124.82, the market administrator 
shall reduce the uniform price computed 
pursuant to § 1124.71(a) by the location 
differential applicable at the location of 
the plant at which such milk was first 
physically received from producers and 
the uniform price of producer milk di­
verted to a nonpool plant according to 
the location of the nonpool plant, eacn 
at the rates set forth in § 1124.52; and

(b) For the purpose of computation 
pursuant to § 1124.81(b) the prices sban 
be adjusted a t the rates set forth in

FEDERAL REGISTER, VOL. 34, NO. 210— FRIDAY, OCTOBER 31, 1969



PROPOSED RULE MAKING 17713

§ 1124.52 applicable at the location of 
the nonpool plant from which the milk 
was received.
§1124.84 Butterfat differential to pro­

ducers.
In making payments pursuant to 

§ 1124.82 the applicable prices shall be 
increased or decreased for each one- 
tenth of 1 percent that the butterfat con­
tent of the producer’s milk is above or 
below 3.5 percent, respectively at the 
rate determined by multiplying the 
pounds of butterfat in producer milk 
allocated to each class pursuant to 
§ 1124.46 by the butterfat differential for 
such class, dividing the sum of such 
values by the pounds of such butterfat 
and rounding the resultant figure to the 
nearest one-tenth cent.
§ 1124.85 Adjustment o f accounts.

(a) Whenever audit by the market 
administrator of any handler’s reports, 
books, records, or accounts or other veri­
fication discloses errors resulting in 
moneys due a producer, a cooperative 
association or the market administrator 
from such handler or due such handler 
from the market administrator, the mar­
ket administrator shall promptly notify 
such handler of any amount so due and 
payment thereof shall be made on or 
before the next date for making pay­
ments as set forth in the provisions un­
der which such error occurred.

(b) Any unpaid obligation of a han­
dler pursuant to §§ 1124.81, 1124.86, and 
1124.87 or paragraph (a) of this section 
including obligation incurred under this 
paragraph, shall be increased one-half 
of 1 percent on the 1st day of the month 
next following the due date of such obli­
gation and at a similar rate on the 1st 
day of each month thereafter until such 
obligation is paid.
§ 1124.86 Marketing services.

(a) In making payments to producers 
pursuant to § 1124.82, the market ad­
ministrator shall deduct 6 cents per 
hundredweight, or such lesser amount 
as may be prescribed by the Secretary, 
with respect to the milk of producers (ex­
cept the own production of a handler) 
for whom the marketing services set 
forth in paragraph (b) are not being 
^rïuHued by a cooperative association.

(b) The monies retained by the mar­
ket administrator pursuant to paragraph 
(a) of this section shall be expended by 
the market administrator for market 
mformation and for the verification of 
weights, samples and tests of milk of 
Producers for whom a cooperative as- 
swiation *s noi- performing the same 
ervices on a comparable basis as de- 
ermined by the Secretary.

§ 1124.87 Expense o f administration.
nf h|s Pro rata share of the expens< 

^huhistration of the order each han- 
t f Shull pay to the market adminis- 
th« i )n or hefore the 16th day afte: 
rirL • °* montlx 4 cents per hun- 
r*®uweight, or such lesser amount as th< 

may Prescribe, with respect to 
w  Producer milk including a han 

0Wn Production;
cinJ P^her source milk allocated U 
^ass i  milk pursuant to § 1124.46 (a!

(4) and (8) and the corresponding steps 
of § 1124.46(b) ; and

(c) Class I  milk disposed of from a 
partially regulated distributing plant 
in the marketing area on routes that ex­
ceeds Class I  milk received during the 
month at such plant from pool plants 
and other order plants.
§ 1124.88 Termination o f obligation.

The provisions of this section shall 
apply to any obligation under this order 
for the payment of money.

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this order shall, except as pro­
vided in paragraphs (b) and (c) of this 
section terminate 2 years after the last 
day of the month during which the mar­
ket administrator received the han­
dler’s utilization report on the skim milk 
and butterfat involved in such obligation 
unless within such 2-year period the 
market administrator notifies the han­
dler in writing that such money is due 
and payable. Service of such notice shall 
be complete upon mailing to the han­
dler’s last known address, and it shall 
contain, but need not be limited to, the 
following information:

(1) The amount of the obligation;
(2) The months during which the 

skim milk and butterfat, with respect 
to which the obligation exists, were re­
ceived or handled; and

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the names of such producer 
or cooperative association, or if the ob­
ligation is payable to the market ad­
ministrator, the account for which it is 
to be paid;

(b) If a handler fails or refuses, with 
respect to any obligation under this or­
der, to make available to the market 
administrator or his representatives all 
books and records required by this order 
to be made available, the market admin­
istrator may within the 2-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing 
of such failure or refusal. If the market 
administrator so notifies a handler, the 
said 2-year period with respect to such 
obligation shall not begin to run until 
the 1st day of the month following the 
month during which all such books and 
records pertaining to such obligations 
are made available to the market admin­
istrator or his representatives.

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section 
a handler’s obligation under this order 
to pay money shall not be terminated 
with respect to any transaction involving 
fraud, or willful concealment of a fact, 
material to the obligation, on thè part 
of the handler against whom the obliga­
tion is sought to be imposed; and

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
order shall terminate 2 years after the 
end of the month during which the skim 
milk and butterfat involved in the claim 
were received if an underpayment is 
claimed or 2 years after the end of the 
month during which the payment (in­
cluding deduction or offset by the market

administrator) was made by the handler 
if a refund on such payment is claimed, 
unless such handler, within the appli­
cable period of time, files pursuant to 
section 8c (15) (A) of the Act, a petition 
claiming such money.

E f f e c t i v e  T i m e , S u s p e n s i o n , o r  
T e r m i n a t i o n

§ 1124.90 Effective time.
The provisions of this order or any 

amendment thereto, shall become effec­
tive at such time as the Secretary may 
declare and shall continue in force until 
suspended or terminated.
§ 1124.91 Suspension or termination.

The Secretary shall, whenever he finds 
that this order or any provision of this 
order obstructs or does not tend to ef­
fectuate the declared policy of the Act, 
terminate or suspend this order or such 
provision of this order. This order shall 
terminate in any event whenever the pro­
visions of the Act authorizing it cease to 
be in effect.
§ 1124.92 Continuing obligations.

If upon the suspension or termination 
of any or all provisions of this order, or 
any amendment thereto, there are any 
obligations thereunder, the final accrual 
or ascertainment of which requires fur­
ther acts by any person (including the 
market administrator), such further acts 
shall be performed notwithstanding such 
suspension or termination.
§ 1124.93 Liquidation.

(a) Upon the suspension or termina­
tion of any or all provisions of this order, 
the market administrator, or such other 
liquidating agent as the Secretary may 
designate, shall if so directed by the Sec­
retary, liquidate the business of the mar­
ket administrator’s office, dispose of all 
property in his possession or control, in­
cluding accounts receivable, and execute 
and deliver all assignments or other in­
struments necessary or appropriate to 
effectuate any such disposition; and

(b) If a liquidating agent is so desig­
nated, all assets, books and records of the 
market administrator shall be trans­
ferred promptly to such liquidating agent. 
If upon such liquidation, the funds on 
hand exceed the amounts required to pay 
outstanding obligations of the office of 
the market administrator and to pay 
necessary expenses of liquidating and 
distribution, such excess shall be dis­
tributed to contributing handlers and 
producers in an equitable manner.

M i s c e l l a n e o u s  P r o v i s i o n s  

§ 1124.100 Agents.
The Secretary may, by designation in 

writing, name any officer or employee 
of the United States to act as his agent 
and representative in connection with 
any of the provisions of this order.
§ 1124.101 Separability o f  provisions.

If any provision of this order or its 
application to any person or circum­
stances, is held invalid, the application of 
such provisions, and of the remaining 
provisions of this order, to other persons
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or circumstances shall not be affected 
thereby.

Base and excess plan. The following 
provisions are necessary to effectuate 
a base and excess plan in the order. If 
approved by producers voting individu­
ally in a separate referendum, they will 
be added to the preceding order provi­
sions, or substituted for such order pro­
visions, as specified below:

1. Section 1124.19 is added and reads 
as follows:
§ 1124.19 Base, base milk, and excess 

milk.
(a) “Base’' means a quantity of milk 

expressed in pounds per day or per 
month, computed pursuant to § 1124.65
(a) and (b), respectively.

(b) “Base milk” means milk delivered 
by a producer during the month which 
is not in excess of:

(1) His daily base computed pursuant 
to § 1124.65(a) multiplied by the num­
ber of days of delivery in such month; or

(2) His monthly base computed pur­
suant to § 1124.65(b): Provided, That 
with respect to any producer with 
“every-other-day” delivery the days of 
nondelivery shall be considered as days 
of delivery for the purposes of this sec­
tion and of § 1124.65(a).

(c) “Excess milk” means any delivery 
by a producer in excess of base milk.

2. In § 1124.30(a), the text of sub- 
paragraph (1) which precedes sub­
division (i) is revised to read as follows:
§ 1124.30 Reports o f  receipts and utili­

zation.
* * i * *

(a) * * *
(1) The receipts of milk and the 

pounds of butterfat contained therein in­
cluding the total quantities of base milk 
and excess milk.

* * * * *
3. In § 1124.31(a), subparagraph (4) 

is added to read as follows:
§1 1 2 4 .3 1  Payroll reports.

*  He *  *  *

(a) * * *
(4) The pounds of base milk and the 

pounds of excess milk for each producer.
4. The following centerhead is added 

after § 1124.62 and §§ 1124.65, 1124.66, 
and 1124.67 are added and read as 
follows:

D e t e r m i n a t i o n  o f  B a s e

§ 1124.65 Computation o f  producer 
bases.

Subject to the rules set forth in 
§ 1124.66, the market administrator shall 
determine bases for producers in the 
manner provided in paragraphs (a) and
(b) of this section:

(a) The daily base of each producer 
whose milk was received at a pool 
plant (s) or diverted as producer milk 
from a pool plant on not less than one 
hundred twenty (120) days during the 
months of August through December, 
inclusive, shall be an amount computed 
by dividing such producer’s total pounds 
of milk delivered in such 5-month period 
by the number of days from the date

of his first delivery to the end of such 
5-month period. The base so computed, 
which shall be recomputed each year, 
shall become effective on the first day 
of February next following and shall 
remain in effect through the month of 
January of the next succeeding year: 
Provided, That for any dairy fanner:

(1) For whom information concerning 
deliveries during the base-earning period 
is available to the market administra­
tor and who becomes a producer as a 
result of the plant to which his milk was 
delivered during the base-earning period 
subsequently being qualified as a pool 
plant a daily base shall be computed pur­
suant to this paragraph; and

(2) Who has a producer-handler dur­
ing the base-earning period his base shall 
be the daily average of his own produc­
tion of milk for 120 days or more during 
the base-earning period.

(b) Any producer who is not eligible 
to receive a base computed pursuant to 
paragraph (a) of this section, shall have 
a monthly base computed by multiplying 
his deliveries to a pool plant(s) during 
the month by the appropriate monthly 
percentage in the following table:

January------—  70 Ju ly------------ . .  55
February___ 70 A ugust_____ 60
March____ _ 65 September — __ 60
A pril__________ 55 October ___ __ 65
May ______ 45 N ovem ber__ .  70
June ______ 50 December __ 70

§ 1124.66 Base rules.
The following rules shall be observed 

in the determination of bases:
(a) A base may be transferred upon 

written notice to the market administra­
tor on or before the last day of the month 
of transfer, but under the following cir­
cumstances only: If a producer who 
earned a base pursuant to § 1124.65(a) 
sells, leases, or otherwise conveys his herd 
to another producer, the latter may re­
ceive the transferor’s base, pursuant to 
the conveyance, and utilize such base for 
the remainder of the period for which 
such base is effective pursuant to 
§ 1124.65(a), subject to the following 
conditions:

(1) Such base shall apply to deliveries 
of milk by the transferee producer from 
the same herd only;

(2) If such conveyance takes place 
subsequent to August 1 of any year, all 
milk delivered to a pool plant(s) between 
August 1 and the last day of the base- 
earning period as specified in § 1124.65 
(a), inclusive, from the same herd 
(whether by the transferor or transferee 
producer) shall be utilized in computing 
the base of the transferee producer pur­
suant to § 1124.65(a);

(3) It is established to the satisfaction 
of the market administrator that the 
conveyance of the herd was bona fide 
and not for the purpose of evading any 
provision of this order; and

(4) Notwithstanding subparagraphs 
(1) and (2) of this paragraph, but in 
compliance with subparagraph (3) of 
this paragraph:

(i) A base, whether earned pursuant 
to § 1124.65(a) or received by transfer, 
may be transferred to a member of a 
baseholder’s immediate family; and

(ii) In the case of a baseholder’s 
death, a base earned pursuant to 
§ 1124.65(a) by the baseholder or by a 
member of his immediate family may be 
further transferred to an outside party: 
Provided, That for purposes of this sub- 
paragraph a transfer to an estate shall 
not be considered as a transfer to an 
outside party.

■(b) A producer who ceases deliveries 
to a pool plant for more than 45 days 
shall lose his base if computed pursuant 
to § 1124.65(a) and if he resumes deliv­
eries to such a plant he shall be paid on 
a base determined pursuant to § 1124.65 
(b) until he can establish a new base in 
the manner provided in § 1124.65(a).

(c) By notifying the market adminis­
trator in writing on or before the 15th 
day of any month, a producer holding a 
base established pursuant to § 1124.65 
(a) may relinquish such base by cancel­
lation. Such producer’s base shall be 
computed in the manner provided by 
§ 1124.65(b) and shall be effective from 
the first day of the month in which notice 
is received by the market administrator 
until the close of the period, pursuant to 
§ 1124.65(a), for which such base was 
computed.

(d) On or before February 15 of each 
year notice of the amount of each pro­
ducer’s base shall be given by the market 
administrator to the producer, to the 
handler receiving such producer’s milk 
and to the cooperative association of 
which the producer is a member. Each 
handler, following receipt of such notice, 
shall promptly post in a conspicuous 
place at each of his plants a list or lists 
showing the base of each producer whose 
milk is received at such plant.

(e) If a producer operates more than 
one farm he shall establish a separate 
base with respect to producer milk de­
livered from each such farm.

(f) Only producers as defined in 
§ 1124.11 may establish or earn a base 
pursuant to the provisions of § 1124.65, 
and only one base shall be allotted with 
respect to milk produced by one or more 
persons where the land, buildings, and 
equipment used are jointly owned or 
operated.

5. In § 1124.71, paragraph (a) (6) is 
revised and a new paragraph (b) is 
added to read as follows:
§ 1124.71 Computation o f uniform and 

weighted average prices.
* *

(а) * * *
(б) Subtract not less than 4 cents nor 

more than 5 cents. The result shall be the 
“weighted average price.” For all months 
prior to February 1970, the result shall 
also be the “uniform price” per hundred­
weight of producer milk of 3.5 percent 
butterfat content delivered to plants

__ IS

applicable.
(b) For February 1970 and all subse­

quent months the market administrator 
shall compute “uniform prices” for base 
and excess milk as follows: ,

(1) From the net amount computea 
pursuant to paragraph (a) (1) through
(4) of this section, subtract th 
following:
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(1) The amount computed by multi­
plying the hundredweight of milk spec­
ified in paragraph (a) (5) Cii) of this 
section by the weighted average price; 
and

(il) The total value of the excess milk 
computed by assigning such milk in 
series beginning with Class n i  to the 
hundredweight of producer milk in each 
class, multiplying the quantities of milk 
so assigned to each class by the respec­
tive class prices for milk containing 3.5 
percent butterfat content and adding 
together the resulting amounts;

(2) Divide the net amount obtained in 
subparagraph (1) of this paragraph by

the total hundredweight of base milk 
and subtract not less than 4 cents nor 
more than 5 cents. This result shall be 
known as the uniform price per hundred­
weight of base milk of 3.5 percent butter- 
fat content; and

(3) Divide the amount obtained in 
subparagraph (1) (ii) of this paragraph 
by the total hundredweight of excess 
milk and subtract any fractional part of 
1 cent. This result shall be known as 
the uniform, price per hundredweight of 
excess milk of 3.5 percent butterfat 
content.

6. In § 1124.83, the following language 
is substituted for paragraph (a ) :

§ 1124.83 Location differentials to pro­
ducers and on nonpool m ilk.

(a) In making payments pursuant to 
§ 1124.82 the market administrator shall 
reduce the uniform price computed pur­
suant to § 1124.71(a) and the uniform 
price for base milk computed pursuant 
to § 1124.71(b) (2) by the location differ­
ential applicable at the plant where such 
milk was first physically received from 
producers, and the uniform prices of pro­
ducer milk diverted to a nonpool plant 
according to the location of the nonpool 
plant, each at the rates set forth in 
§ 1124.52; and
[F.R. Doc. 69-12934; Filed, Oct. 30, 1969;

8:45 a.m.]
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