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Presidential Documents

Title 3—THE PRESIDENT

Executive Order 11491
LABOR-MANAGEMENT RELATIONS IN THE FEDERAL SERVICE

WHEREAS the public interest requires high standards of employee
performance and the continual development and implementation of
modern and progressive work practices to facilitate improved em-
ployee performance and efliciency ; and

WHEREAS the well-being of employees and efficient administra-
tion of the Government are benefited by providing employees an
opportunity to participate in the formu)atlon and implementation
of personnel policies and practices affecting the conditions of their
employment: and

WHEREAS the participation of employees should be improved
through the maintenance of constructive and cooperative relationships
between labor organizations and management officials; and

WHEREAS subject to law and the paramount requirements of
public service, effective labor-management relations within the Fed-
eral service require a clear statement of the respective rights and
obligations of labor organizations and agency management :

NOW, THEREFORE, by virtue of the authority vested in me by
the Constitution and statutes of the United States, including sections
3301 and 7301 of title 5 of the United States Code, and as President
of the United States, I hereby direct that the following policies shall
govern officers and agencies of the executive branch of the Govern-
ment in all dealings with Federal employees and organizations repre-
senting such employees.

GeNERAL PROVISIONS

SeortoN 1. Policy. (a) Each employee of the executive branch of
the Federal Government has the right, freely and without fear of
penalty or reprisal, to form, join, nn«f assist a labor organization or to
refrain from any such activity, and each employee shall be protected
in the exercise of this right. Except as otherwise expressly provided
in this Order, the right to assist a labor organization extends to par-
ticipation in the management of the organization and acting for the
organization in the capacity of an organization representative, in-
cluding presentation of its views to officials of the executive branch,
the Congress, or other appropriate authority. The head of each agency
shall take the action required to assure that employees in the agency are
apprised of their rights under this section and that no interference,
restraint, coercion, or discrimination is practiced within his agency
to encourage or discourage membership in a labor organization.

(b) Paragraph (a) of this section does not authorize participation
in the management of a labor organization or acting as a representative
of such an organization by a supervisor, except as provided in section
24 of this Order, or by an employee when the participation or activity
would result in a conflict or apparent conflict of interest or otherwise
be incompatible with law or with the official duties of the employee,

Skc. 2. Definitions. When used in this Order, the term—

(a) “Agency” means an executive department, a Government cor-
poration, and an independent establishment as defined in section 104
or title b, United States Code, except the General Accounting Office;
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(b) *Employee” means an employee of an agency and an employee
of a nonappropristed fund instrumentality of the United States but
does not include, for the purpose of formal or éxclusive recognition or
national consultation rig{\ts, o supervisor, except as provided 1n section
24 of this Order;

(¢) “Supervisor” means an employee having authority, in the in-
terest of an agency, to hire, transfer, suspend, lay off, recall, promote,
discharge, assign, reward, or discipline other employees, or responsibl
to direct them, or to evaluate their performance, or to adjust their
grievances, or effectively to recommend such action, if in connection
with the foregoing the exercise of authority is not of a merely routine
or clerieal nature, but requires the use of independent judgment;

(d) “Guard” means an employee assigned to enforce against em-
ployees and other persons rules to protect agency property or the
safety of persons on agency premises, or to maintain law and order
in areas or facilities under Government control;

(e) “Labor organization” means a lawful organization of any kind
in which employees participate and which exists for the purpose, in
whole or in part, of clealing with agencies concerning grievances, per-
sonnel policies and practices, or other matters affecting the working
conditions of their employees; but does not include an organization
which—

(1) consists of management officials or supervisors, except ns pro-
vided in section 24 of this Order; :

(2) assertsthe right to strike against the Government of the United
States or any agency thereof, or to assist or participate in such a strike,
or imposes a duty or obligation to conduct, assist or participate in such
n strike;

(3) advocates the overthrow of the constitutional form of govern-
ment in the United States; or

(4) discriminates with regard to the terms or conditions of mem-
bership because of race, color, creed, sex, age, or national origin;
I s s s age Zin;

(f) “Agency management” means the agency head and all manage-
ment officials, supervisors, and other representatives of management
having authority to act for the agency on any matters relating to the
implementation of the agency labor-management relations program
established under this Order;

(g) “Council” means the Federal Labor Relations Conneil estab-
lished by this Order;

(h) “Panel” means the Federal Service Impasses Panel established
by this Order; and

(i) “Assistant Secretary” means the Assistant Secretary of Labor
for Labor-Management Relations.

Src, 3. Application. (a) This Order applies to all employees and
agencies in the executive branch, except as provided in paragraphs
(b), (¢) and (d) of this section.

(b) This Order (except section 22) does not apply to—
(1) the Federal Bureau of Investigation;
(2) the Central Intelligence Agency;

(3) any other agency, or office, bureau, or entity within an agency,
which has as a primary function intelligence, investigative, or security
work, when the head of the ageney determines, in his sole judgment,
that the Order cannot be applied in a manner consistent with national
security requirements and considerations; or

(4) any office, burean or entity within an agency which has as a
primary function investigation or audit of the conduct or work of
officials or employees of the agency for the 'Eur?ose of ensuring honesty
and integrity in the discharge of their official duties, when the head
of the agency determines, in his sole judgment, that the Order cannot
be applied in a manner consistent with the internal security of the
agency.
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THE PRESIDENT

(¢) The head of an agency may, in his sole judgment, suspend any
rovigion of this Order %:xcept section 22) with res to any agency
mstallation or activity located outside the United States, when he
determines that this is necessary in the national interest, subject to
the conditions he prescribes.

(d) Employees engaged in administering a labor-management
relations law or thisngnrder shall not be represented by a labor orga-
nization which also represents other grou?s of employees under the
law or this Order, or which is affiliated directly or indirectly with

an organization which represents such a group of employees.
ADMINISTRATION

Src. 4. Federal Labor Relations Council, (a) There is hereby estab-
lished the Federal Labor Relations Council, which consists of the
Chairman of the Civil Service Commission, who shall be chairman of
the Council, the Secretary of Labor, an official of the Executive Office
of the President, and such other officials of the Exeentive branch as the
President may designate from time to time. The Civil Service Commis-
sion shall provide services and stafl assistance to the Council to the
extent authorized by law.

(b) The Council shall administer and interpret this Order, decide
major policy issues, prescribe regulations, and from time to time,
report and make recommendations to the President,

(¢) The Council may consider, subject to its regulations—

(1) appeals from decisions of the Assistant Secretary issued pur-
suant to section 6 of this Order;

(2) appeals on negotiability issues as provided in section 11(c)
of this Order;

(3) exceptions to arbitration awards; and

(4) other matters it deems appropriate to assure the effectuation
of the purposes of this Order.

Seo. 5. Federal Service Impasses Panel, (a) There is hereby estab-
lished the Federal Service Impasses Panel as an agency witiin the
Council. The Panel consists og) at least three members appointed by
the President, one of whom he designates as chairman. The Counecil
shall provide the serviees and staff assistance needed by the Panel.

(b) The Panel may consider negotiation impasses as provided in
section 17 of this Order and may take any action it considers necessary
to settle an impasse.

_ (¢) The Panel shall prescribe regulations needed to administer
its function under this Order.

Sec. 6. Assistant Secretary of Labor for Labor-Management
Relations.

(a) The Assistant Secretary shall—

(1) decide questions as to the appropriate unit for the purpose
of exclusive recognition and related issues submitted for his
consideration ;

. (2) supervise elections to determine whether a labor organization
is the choice of a majority of the employees in an appropriate unit as
their exclusive representative, and certify the results;

(3) decide tlues_tions.as to the eligibility of labor organizations for
nat{mnnl consultation rights under criteria prescribed by the Council ;
anc

(4) except as provided in section 19(d) of this Order, decide com-
plaints of a lcg!x{) unfair labor practices and alleged violations of the
standards of conduct for labor organizations.

(b) Inany matters arising under paragraph (a) of this section, the
Assistant. Secretary may require an agency or a labor organization
to cease and desist from violations of this Order and require it to take
such aflirmative action as he considers appropriate to effectuate the
policies of this Order.
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(¢) In performing the duties im on him by this section, the
Assistant Secretary may request and use the services and assistance of
employees of other agencies in accordance with section 1 of the Act of
March 4, 1915, (38 Stat. 1084, as amended ; 31 U.S.C. § 656).

(d) The Assistant Secretary shall prescribe regulations needed to
administer his functions under this Order.

(e) If any matters arising under paragraph (a) of this section
involve the Department of Labor, the duties of the Assistant Secretary
described in paragraphs (a) and (b) of this section shall be performed
b{v a member ofg the Civil Service Commission designfted by the
Chairman of the Commission.

RecoaNrrioN

Seo. 7. Recognitionin general. (a) An agency shall accord exclusive
recognition or national consultation rights at the request of a labor
orfnnization which meets the requirements for the recognition or con-
sultation rights under this Order.

(b) A labor organization seeking recognition shall submit to the
agency a roster of its officers and representatives, a copy of its con-
stitution and by-laws, and a statement of its objectives.

(¢) When recognition of a labor organization has been accorded,
the recognition continues as long as the organization continues to meet
the requirements of this Order applicable to that recognition, except
that this section does not require an election to determine whether an
organization should become, or continue to be recognized as, exclusive
representative of the employees in any unit or subdivision thereof
within 12 months after a prior valid election with respect to such unit,

(d) Recognmition, in whatever form accorded, does not—

(1) preclude an employee, regardless of whether he is a member
of a labor organization, from bringing matters of lpersona] concern
to the attention of appropriate officials under applicable law, rule,
regulation, or established agency policy; or from choosing his own
representative in a grievance or appellate action ;

(2) preclude or restrict consultations and dealings between an
ncy and a veterans organization with rcs})ect to matters of partic-
ular interest to employees with veterans preference; or

(3) preclude an agency from consulting or dealing with a religious,
social, fraternal, or other lawful association, not qualified as a labor
organization, with respect to matters or policies which involve indi-
vidual members of the association or are of particular applicability to
it or its members. Consultations and dealings under subparagraph
(3) of this paragraph shall be so limited that they do not assume the
character of formal consultation on matters of general employee-
management policy, except as provided in paragraph (e) of this
section, or extend to areas where recognition of the interests of one
employee group may result in discrimination against or injury to the
interests of other employees.

(e) An agency shall establish a system for intra-management
communication and consultation with its supervisors or associations
of supervisors. These communications and consultations shall have as
their purposes the improvement of agency operations, the improve-
ment of working conditions of supervisors, the exchange of informa-
tion, the improvement of managerial effectiveness, and the establish-
ment of policies that best serve the public interest in accomplishing
the mission of the agency.

(f) Informal recognition shall not be accorded after the date of
this Order.

Sec, 8. Formal Recognition. (a) Formal recognition, including
formal recognition at the national level, shall not be accorded after
the date of this Order.

(b) An agency shall continue any formal recognition, including
formal recognition at the national level, accorded a Iabor organization
before the date of this Order until—
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(1) the labor organization ceases to be eligible under this Order
for formal recognition so accorded;

(2) a labor organization is accorded exclusive recognition as rep-
resentative of employees in the unit to which the formal recognition
applies; or

3) the formal recognition is terminated under regulations pre-
scribed by the Federal Labor Relations Council.

(¢) When a labor organization holds formal recognition, it is the
representative of its members in a unit as defined by the agency when
recognition was accorded. The agency, through appropriate officials,
shall consult with representatives of the organization from time to
time in the formulation and implementation of personnel policies and

ractices, and matters affecting working conditions that affect mem-

rs of the organization in the unit to which the formal recognition
applies. The organization is entitled from time to time to raise such
matters for discussion with appropriate officials and at all times to
present its views thereon in writing. The agency is not required to
consult with the labor organization on any matter on which it would
not be required to meet and confer if the labor organization were
entitled to exclusive recognition.

Sec. 9. National consultation rights. (a) An agency shall accord
national consultation rights to a g\bor organization which qualifies
under criteria established by the Federal Labor Relations Council as
the representative of a substantial number of employees of the agency.
National consultation rights shall not be accorded for any unit where
a labor organization already holds exelusive recognition at the na-
tional level for that unit. The granting of national consultation rights
does not. preclude an agency from appropriate dealings at the national
level wit{\) other organizations on matters affecting their members. An
agency shall terminate national consultation rights when the labor
organization ceases to qualify under the established ecriteria.

(b) When a labor organization has been accorded national con-
sultation rights, the agency, through appropriate officials, shall notify
representatives of the organization of proposed substantive changes
in personnel policies that affect employees it represents and provide
an opportunity for the organization to comment on the proposed
changes. The labor organization may suggest changes in the agency's
personnel policies and have its views carefully considered. It may
confer in person at reasonable times, on request, with appropriate
officials on personnel policy matters, and atr:l‘} times present its views
thereon in writing. An agency is not required to consult with a labor
organization on any matter on which it would not be required to meet
and confer if the organization were entitled to exclusive recognition.

. (e) Questions as to the eligibility of labor organizations for na-
tional consultation rights may be referred to the Assistant Secretary
for decision.

Sec. 10. Eeclusive recognition. (a) An agency shall accord exclu-
sive recognition to a labor organization when the organization has
been selected, in a secret ballot election, by a majority of the employees
in an appropriate unit as their representative.

(b) A unit may be established on a plant or installation, craft,
functional, or other basis which will ensure a clear and identifiable
community of interest among the employees concerned and will pro-
mote effective dealings and efficiency of agency operations, A unit
shall not be established solely on the basis of the extent to which
employees in the pmgosed unit have organized, nor shall & unit be
established if it includes—

(1) any management official or supervisor, except as provided in
section 24;

(2) an employee engaged in Federal personnel work in other than
a purely clerical capacity;

(8) any guard together with other employees; or
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(4) both professional and nonprofessional employees, unless a
majority of the professional employees vote for inclusion in the unit,

Questions as to the appropriate unit and related issues may be referred
to the Assistant Secretary for decision.

(¢) An agency shall not accord exclusive recognition to a labor
organization as the representative of employees in a unit of guards if
the organization admits to membership, or is affiliated directly or
indirectly with an organization which admits to membership, em-
ployees other than guards.

(d) All elections shall be conducted under the supervision of the
Assistant Secretary, or })ersons designated by him, and shall be by
secret ballot. Each employee eligible to vote shall be provided the
opportunity to choose the labor organization he wishes to represent
him, from among those on the ballot, or “no union.” Elections may be
held to determine whether—

(1) a labor organization shonld be recognized as the exclusive rep-
resentative of employees in a unit;

(2) a labor organization should replace another labor organization
as the exclusive representative ; or

(3) a labor organization should cease to be the exclusive
representative.

(¢) When a labor organization has been accorded exclusive recog-
nition, it is the exclusive representative of employees in the unit and
is entitled to act for and to negotiate agreements covering all employees
in the unit. It is responsible for representing the interests of all em-
ployees in the unit without discrimination and without mﬂl‘d to labor
organization membership. The labor organization shall be given the
opportunity to be represented at formal discussions between manage-
ment and employees or employee representatives concerning griev-
ances, personnel policies and practices, or other matters affecting
general working conditions of employees in the unit.

AGREEMENTS

Sec. 11. Negotiation of agreements. (a) An agency and a labor
organization tgmt has been accorded exclusive recognition, through
appropriate representatives, shall meet at reasonable times and confer
in good faith with respect to personnel policies and practices and mat-
ters affecting working conditions, so far as may be appropriate under
applicable laws and regulations, including policies set forth in the
ederal Personnel Manual, published agency policies and regulations,
a national or other controlling agreement at a higher level in the
agency, and this Order. They may negotiate an agreement, or any
uestion arising thereunder; determine appropriate techniques, con-
sistent with section 17 of this Order, to assist in such negotiation ; and
execute a written agreement or memorandum of understanding.

(b) In prescribing regulations relating to personnel policies and
practices and working conditions, an agency shall have due regard
for the obligation imposed by paragraph (a) of this section. However,
the obligation to meet and confer does not include matters with respect
to the mission of an agency ; its budget; its organization; the number
of employees; and the numbers, t.ypes] and grades of positions or em-
gloyees assigned to an organizational unit, work project or tour of

uty ; the technology of performing its work; or its internal security

practices. This does not preclude the parties from n(‘FOtiﬂtil;ﬁ agree-
68

ments providing appropriate arrangements for employe versely
affected by the impact of realignment of work forces or technological
change.

(¢) If, in connection with negotiations, an issue develops as to
whether a proposal is contrary to law, regulation, controlling agree-
ment, or this Order and therefore not negotiable, it shall be resolved
as follows:

(1) An issue which involves interpretation of a controlling agree-
ment at a higher agency level is resolved under the procedures of the
controlling agreement, or, if none, under agency regulations;
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(2) An issue other than as described in subparagrag)h (1) of this
paragraph which arises at & local level may be referred by either party
to the head of the agency for determination;

(3) An agency head’s determination as to the interpretation of the
agency’s regulations with respect to a proposal is final ;

(4) A labor organization may appeal to the Council for a decision
when—

(i) it disagrees with an agency head’s determination that a proposal
would violate applicable law, regulation of appropriate authority out-
gide the agency, or this Order, or

(ii) it believes that an agency’s regulations, as interpreted by the
agency head, violate applicable law, regulation of appropriate author-
ity outside the agency, or this Order.

Seo. 12. Basic provisions of agreements. Each agreement between an
agency and a labor organization is subject to the following
requirements—

(a) in the administration of all matters covered by the agreement,
officials and employees are governed by existing or future laws and the
regulations of appropriate authorities, including policies set forth in
the Federal Personnel Manual; by published agency policies and reg-
ulations in existence at the time the agreement was approved ; and by
subsequently published agency policies and regulations required by
law or by the regulations of appropriate authorities, or authorized by
the terms of a controlling agreement at a higher agency level ;

(b) management officials of the agency retain the right, in accord-
ance with applicable laws and regulations—

(1) todirect employees of the agency ;

_(2) to hire, promote, transfer, assign, and retain employees in posi-
tions within the agency, and to suspend, demote, discharge, or take
other disciplinary action against employees;

(3) to relieve employees from duties because of lack of work or for
other legitimate reasons;

(4) to maintain the efficiency of the Government operations en-
trusted to them

(5) to determine the methods, means, and personnel by which such
operations are to be conducted ; and

_ (6) to take whatever actions may be necessary to carry out the mis-
sion of the agency in situations of emergency ; and

(¢) nothing in the 'ment shall require an employee to become or
to remain a member of a labor organization, or to pay money to the
organization except pursuant to a voluntary, written authorization by
a member for the payment of dues through payroll deductions.

The requirements of this section shall be expressly stated in the initial
or basic agreement and apply to all supplemental, implementing, sub-
sidiary, or informal agreements between the agency and the
organization.

_Skc, 13, Grievance procedures. An agreement with a labor orga-
nization which is the exclusive representative of employees in an ap-
pmﬁnate‘ unit may provide procedures, applicable only to employees
in the unit, for the consideration of employee grievances and of dis-
putes oyver the interpretation and application of agreements, The
procedure for consideration of employee grievances shall meet the
requirements for negotiated grievance procedures established by the
Civil Service Commission, A negotiated employee grievance procedure
which conforms to this section, to applicable laws, and to regulations
of the Civil Service Commission nns the agency is the exclusive pro-
cedure available to employees in the unit when the agreement so
provides,
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Sec. 14. Arbitration of grievances. (a) Negotiated procedures may
provide for the arbitration of employee grievances and of disputes
over the interpretation or application of existing agreements. Nego-
tiated procedures may not extend arbitration to changes or Fropose.d
changes in agreements or agency policy. Such procedures shall provide
for tte invoking of arbitration only with the approval of the labor
organization that has exclusive recognition and, in the case of an em-
ployee grievance, only with the approval of the employee. The costs
of the arbitrator shnﬁ be sharved equally by the parties.

(b) Either party may file exceptions to an arbitrator’s award with
the Council, under regulations prescribed by the Council.

Sec. 15. Approval of agreements. An agreement with a labor or-
ganization as the exclusive representative of employees in a unit is
subject to the approval of the Rond of the agency or an official desig-
nated by him. An agreement shall be approved if it conforms to
applicable laws, existing published agency policies and regulations
(unless the agency has granted an exception fo a policy or regulation)
and regulations of other appropriate authorities, A local agreement
subject to a national or other controlling agreement at a hig?\er level
slmfl be approved under the procedures of the controlling agreement,
or, if none, under agency mgui ations.

NreaoriarioNn Dispures Axp Iapasses

Sec. 16. Negotiation disputes. The Federal Mediation and Concilia-
tion Service shall provide services and assistance to Federal agencies
and labor organizations in the resolution of negotiation disputes. The
Service shall determine under what circumstances and in what manner
it shall proffer its services.

Sec. 17, Negotiation impasses. When voluntary arrangements, in-
cludng the services of the Federal Mediation and Conciliation
Service or other third-party mediation, fail to resolve a negotiation im-
passe, either Fnrty may request the Federal Service Impasses Panel
to consider the matter. The Panel, in its discretion and under the
regulations it prescribes, may consider the matter and may recommend
procedures to the parties for the resolution of the impasse or may
settle the impasse by appropriate action. Arbitration or third-party
fact finding with recommendations to assist in the resolution of an
nmpasse mnf' be used by the parties only when authorized or directed
by the Panel.

Coxvuor or Lasor ORGANIZATIONS AND MANAGEMENT
Sec. 18, Standards of conduot for labor organizations.

(2) Anagency shall accord recognition only to a labor organization
that is free from eorrugt influences and influences op to basic
democratic principles. Except as provided in paragraph (b) of this
section, an organization is not required to prove that it has the required
freedom when it is subject to governing requirements adopted by the
oggsnizntion or by a national or international labor organization or
federation of labor organizations with which it is affiliated or in which
it participates, containing explicit and detailed provisions to which it
subscribes calling for—

(1) the maintenance of democratic procedures and practices, in-
cluding provisions for periodic elections to be conducted subject to

rnized safeguards and provisions defining and securing the right
of individual members to participation in the affairs of the organiza-
tion, to fair and equal treatment under the governing rules of the
organization, and to fair process in disciplinary p ngs;

(2) the exclusion from office in the organization of persons affil-
isted with Communist or other totalitarian movements and persons
identified with corrupt influences;

(3)_the prohibition of business or financial interests on the part of
organization officers and agents which conflict with their duty to the
organization and its members; and
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(4) the maintenance of fiscal integrity in the conduct of the affairs
of the organization, including provision for accounting and financial
controls and regular financial reports or summaries to be made avail-
able to members.

(b) Notwithstanding the fact that a labor organization has adopted
or subseribed to standards of conduct as provided in paragraph (a)
of this section, the organization is mquims to furnish evidence of its
freedom from corrupt influences or influences opposed to basie demo-
cratic principles when there is reasonable cause to believe that—

(1) the organization has been suspended or expelled from or is
subject to other sanction by a parent labor organization or federation
of organizations with which it had been affiliated because it has demon-
strated an unwillingness or inability to comply with governing re-
quirements comparable in purpose to those required by paragraph (a)
of this section; or

(2) the organization is in fact subject to influences that would pre-
clude recognition under this Order.

(c) ‘A labor organization which has or secks recognition as a repre-
sentative of employees under this Order shall file financial and other
reports, provide for bonding of officials and employees of the organiza-
tion, nm{ comply with trusteeship and election standards.

(d) The Assistant Secretary shall prescribe the regulations needed
to effectuate this section. These regulations shall conform generally
to the principles applied to unions in the private sector. Complaints of
violations of this section shall be filed with the Assistant Secretary.

Sk, 19. Unfair labor practices. (a) Agency management shall not—

(1) interfere with, restrain, or coerce an employee in the exercise of
the rights assured by this Order;

(2) encourage or discourage membership in a labor organization
by diserimination in regard to hiring, tenure, promotion, or other
conditions of employment;

{3) sponsor, control, or otherwise assist a labor organization, except
that an agency may furnish customary and routine services and facili-
ties under section 23 of this Order when consistent with the best
interests of the agency, its employees, and the organization, and when
the services and facilities are furnished, if requested, on an impartial
basis to organizations having equivalent status;

(4) discipline or otherwise discriminate against an employee be-
cause he has filed a complaint or given testimony under this Order;

_(5) refuse to accord appropriate recognition to a labor organiza-
tion qualified for such recognition; or

(6) refuse to consult, confer, or negotiate with a labor organization
as required by this Order.

(b) A labor organization shall not—

(1) interfere with, restrain, or coerce an employee in the exercise of
his rights assured by this Order;

. (2) attempt to induce agency management to coerce an employee
in the exercise of his rights under this Order;

(3) coerce, attempt to coerce, or discipline, fine, or take other eco-
nomie sanction against a member of the organization as punishment
or reprisal for, or for the purpose of hindering or imgoding his work
performance, his productlviti', or the discharge of his duties owed
as an officer or employee of the United States;

(4) call or engage in a strike, work stoppage, or slowdown ; picket
an agency in & ﬁxbor-mauagement dispute; or condone any such ac-
tivity by failing to take affirmative action to prevent or stop it;

(5) discriminate against an employee with regard to the terms or
conditions of membership becanse of race, color, creed, sex, age, or
national origin; or
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(6) refuse to consult, confer, or negotiate with an agency as re-
quired by this Order.

(e¢) A labor organization which is accorded exclusive recognition
ghall not deny membership to any employee in the appropriate unit
except for failure to meet reasonable occupational standards uni-
formly required for admission, or for failure to tender initiation fees
and dues uniformly required as a condition of acquiring and retaining
membership. This paragraph does not preclude a labor organization
from enforecing discipline in accordance with procedures under its
g\n;ﬁitut.ion or by-laws which conform to the requirements of this

rder.

(d) When the issue in a complaint of an alleged violation of para-
graph (a) (1), (2), or (4) of t‘ﬁs section is subject to an established
grievance or appeals procedure, that procedure is the exclusive proce-
dure for resolving the complaint. All other complaints of alleged viola-
tions of this section initiated by an employee, an agency, or a labor
organization, that cannot be resolved by the parties, shall be filed with
the Assistant Secretary.

MiscELLANEOUS PROVISIONS

Sec. 20, Use of official time. Solicitation of membership or dues, and
other internal business of a labor organization, shall be conducted dur-
ing the non-duty hours of the employees concerned. Employees who
represent a recognized labor organization shall not be on official time
when negotiating an agreement with agency management.

Sko. 21, Allotment of dues. (a) When a labor organization holds
formal or exclusive recognition, and the agency and the organization
agree in writing to this course of action, an agency may deduct the
regular and periodic dues of the organization from the pay of members
of the organization in the unit of recognition who make a voluntary
allotment for that pur and shall recover the costs of making the
deductions. Such an allotment is subject to the regulations of the Civil
Service Commission, which shall include provision for the employee
to revoke his authorization at stated six-month intervals. Such an
allotment terminates when—

(1) the dues withholding agreement between the agency and the
Iabor organization is terminated or ceases to be applicable to the
employee ; or

(2) the employee has been suspended or expelled from the labor
organization,

(b) An agency may deduct the regular and periodic dues of an
association of management officials or supervisors from the pay of
members of the association who make a voluntary allotment for that
purpose, and shall recover the costs of making the deductions, when
the agency and the association agree in writing to this course of action.
Such an allotment is subject to the regulations of the Clivil Service
Commission.

Sec. 22. Adverse action appeals. The head of each agency, in accord-
ance with the provisions of this Order and regulations prescribed by
the Civil Service Commission, shall extend to all employees in the
competitive civil service rights identical in adverse action cases to
those provided preference eligibles under sections 7511-7512 of title 5
of the United States Code. Each employee in the competitive service
shall have the right to appeal to the Civil Service Commission from an
adverse decision of the administrative officer so acting, such appeal
to be processed in an identical manner to that provided for appeals
under section 7701 of title 5 of the United States Code. Any recom-
mendation by the Civil Service Commission submitted to the head of
an agency on the basis of an appeal by an employee in the competitive
service shall be complied with by the head of the agency.

Skc. 23. Ageney implementation. No later than April 1, 1970, each
agency shall 1ssue appropriate policies and lations consistent with
this Order for its implementation. This includes but is not limited to a
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clear statement of the rights of its employees under this Order;
procedures with respect to recognition of labor organizations, deter-
mination of appropriate units, consultation and negotiation with labor
organizations, approval of agreements, mediation, and impasse resolu-
tion; policies with respect to the use of agency facilities by labor
organizations; and policies and practices regarding consultation with
other organizations and associations and individual employees. Insofar
as practicable, agencies shall consult with representatives of labor
organizations in the formulation of these policies and regulations,
other than those for the implementation of section 7(e) of this Order.

Skc. 24. Savings clauses. (1) This Order does not preclude—

(1) the renewal or continuation of a lawful agreement between an
agency and a representative of its employees entered into before the
effective date of Executive Order No. 10988 (January 17, 1962) ; or

(2) the renewal, continuation, or initial according of recognition
for units of management officials or supervisors represented by labor
organizations which historically or traditionally represent the man-
agement officials or supervisors in private industry and which hold
exclusive recognition for units of such officials or supervisors in any
agency on the date of this Order.

(b) All grants of informal recognition under Executive Order No.
10988 terminate on July 1, 1970,

(¢) All grants of formal recognition under Executive Order No.
10988 terminate under regulations which the Federal Labor Relations
Council shall issue before October 1,1970,

(d) By not later than December 31, 1970, all supervisors shall be
excluded from units of formal and exclusive recognition and from
coverage by negotiated agreements, except as provided in paragraph
(a) of this section.

Skc. 25. Guidance, training, review and information.

(a) The Civil Service Commission shall establish and maintain a
program for the guidance of agencies on labor-management relations
in the Federal service; provide technical advice and information to
agencies; assist in the development of programs for training agency
personnel and management officials in labor-management relations;
continuously review the operation of the Federal labor-management
relations program to assist in assuring adherence to its provisions and
merit system requirements; and, from time to time, report to the
Council on the state of the program with any recommendations for
its improvement.

(b) The Department of Labor and the Civil Service Commission
shall develop programs for the collection and dissemination of in-
formation appropriate to the needs of agencies, organizations and the
public.

Sec. 26. Effective date. This Order is effective on January 1, 1970
except sections 7(f) and 8 which are effective immediately. Effective
January 1, 1970, Executive Order No. 10988 and the President’s Mem-
orandum of May 21, 1963, entitled Standards of Conduct for Employee
Organizations and Code of Fair Labor Practices, are revoked.

Tuor Warre Housk,

October 29, 1969.

[F.R. Doc. 69-13052; Filed, Oct. 29, 1969; 1: 49 p.m.]
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.~ Rules and Regulations

Title 5—ADMINISTRATIVE
PERSONNEL

Chapter |I—Civil Service Commission
PART 630—ABSENCE AND LEAVE
PART 831—RETIREMENT
Miscellaneous Amendments

To implement the Civil Service Retire-
ment Amendments of 1969, Public Law
91-93, (1) Subpart D of Part 630 is
amended by adding a new § 630.407 to
provide that sick leave used in the com-
putation of an annuity is not thereafter
avallable for use, transfer, or recredit,
and (2) Subpart C of Part 831 is amended
by adding a new § 831.302 governing the
use of unused sick leave in the computa-
tion of an annuity. In addition, § 831.101
is amended by adding a new paragraph
(¢) to supply a definition of “Bureau"”
and §§831.107 (a)-(h), 831.301(b),
8311104, 831.1106 (a)-(b), 831.1111
(a)~(h), 831.1112 (a)-(b), 831,1203(d),
831.1204 (a)-(b), 831.1205 (a)-(b), and
831.1206 are amended to use the words
“Bureau" and “‘Director of the Bureau”
in lieu of “Bureau of Retirement and In-
surance” and “Director”. Effective on
publication in the FeperaL REGISTER the
following amendments are made.
< ;11 Part 630 is amended as set out

CLOW,

Subpart D—Sick Leave

§ 630,407 Sick leave used in computa-
tion of annuity.

Sick leave which is used in the com- '

putation of annuity for an employee shall
be charged against his sick leave ac-
count and may not thereafter be used,
transferred, or recredited,

(5U5.C. 6311)
- » » » »
;L‘l Part 831 is amended as set ou
ow. '
Subpart A—Administration and
General Provisions

§831L.101  Administration.

- - » » »
..le) For purposes of this part, the term
Bureau” means the Bureau of Retire-
ment, Insurance, and Occupational
Health in the Commission.

§831.107 Appeals.

') Except as provided in Subparts
K and L of this part, a department,
agency, or individual whose rights or
hlteroxt under subchapter III of chapter
82 of title 5, United States Code, are ad-
versely affected by a final action or order
of the Bureau may appeal to the Com-

No. 210—Pt, I—3

mission’s Board of Appeals and Review
from the action or order, as provided in
this section, or as provided in § 831.1205
in the case of an appeal from a final
action or order of the Bureau that in-
volves an application for disability re-
tirement filed by an employee or by an
agency. As used in this section, “days"
means calendar days and not workdays.

(b) The individual or his authorized
representatives may file the appeal with
the Commission’s Board of Appeals and
Review. However, the Board shall not
accept an appeal until the Bureau has
completed action.

(¢c) (1) Except as provided in this
paragraph, the time for filing an appeal
is not later than 6 months from the date
of mailing notice of the final action or
order of which complaint is made.

(2) When the Bureau finds, on medi-
cal examination, that a disability annui-
tant has recovered, or determines that
he has been restored to earning capacity,
the time for filing an appeal is not later
than 90 days from the date of receipt
of final notice of the proposed discon-
tinuance of annuity. When the Bureau
denles reinstatement of the disability
annuity of a former disability annuitant,
the time for filing an appeal is not later
than 90 days from the date of receipt
of final notice of the denial.

(3) When the Bureau allows one of
simultaneously contested claims and dis-
allows another, the time for filing an ap-
peal is not later than 60 days from the
date of receipt of notice of the adverse
decision. When an appeal is filed, the
Commission shall notify, by certified
letter, each party whose interest may be
adversely affected by the decision on ap-
peal. This notice shall inform the party
of the filing of the appeal and of the sub-
stance thereof, Each party may file a
brief of argument in answer within 30
days after receipt of notice of the ap-
peal. A certified letter of appeal which is
addressed to the last known post office
address of a party is deemed sufficient
evidence of notice even though it is re-
turned unclaimed.

(d) Each appeal shall show the name
and post office address of appellant, his
retirement claim number, the date and
substance of the action from which the
appeal Is taken, and full reasons for
the appeal.

(e) When the Bureau decides that a
party does not have a right to appeal or
that this section does not authoriZe con-
sideration of the appeal, the party may
apply to the Commissioners for an order
directing the Bureau to forward the rec-
ord to the Board of Appeals and Review
for adjudication as an appeal. The appli-
cation shall be in writing and shall set
forth fully and specifically the grounds
on which it Is based.

(1) Except as provided in this section,
the Bureau shall execute the decision of
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the Board of Appeals and Review within
60 days from the date of receipt of notice
of the decision, unless the Board sooner
recalls the decision. The Board of Ap-
peals and Review shall mail an explana-
tion of its decision to the appellant or his
authorized representative.

(g) In a simultanecusly contested
claim referred to in paragraph (c)(4)
of this section, the Bureau shall not exe-
cute the decision of the Board of Appeals
and Review for 30 days. Within this
period a party may file a motion for
reconsideration.

(h) The board of Appeals and Review
will consider an appeal to review a decl-
sion of the Secretary of the Interior
before July 21, 1930, or of the Adminis-
trator of Veterans' Affairs before Sep-
tember 1, 1934, on a civil service retire-
ment case only when the Bureau has re-
considered the case on the basis of newly
discovered material evidence, This sec-
tion applies to the Bureau's decision on
reconsideration.

Subpart C—Credit for Service
§ 831.301 Military service.

(b) An applicant for annuity who is
in receipt of retired pay which bars
credit for his military service may elect
to surrender the retired pay and to have
his military service added to his period
of civilian service for the purpose of
obtaining a greater benefit in the form
of annuity. When it appears on the ad-
judication of a claim for annuity that
the employee will benefit from relin-
quishment of retired pay and inclusion of
his military service, the Bureau shall so
advise him and permit him to exercise
the right of election.

§ 831.302 Unused sick leave.

(a) For annuity computation pur-
poses, the service of an employee who re-
tires on immediate annuity or dies leav-
ing a survivor entitled to annuity is in-
creased by the days of unused sick leave
to his credit under a formal leave system.

(b) An immediate annuity Is one
which begins to accrue not later than 1
month after the employee is separated.

(¢) A formal leave system is one which
is provided by law or regulation or oper-
ates under written rules specifying a
group or class of employees to which it
applies and the rate at which sick leave
is earned.

(d) In general, 8 hours of unused sick
leave increases total service by 1 day. In
cases where more or less than 8 hours of
sick leave would be charged for a day's
absence, total service is increased by the
number of days in the period between
the date of separation and the date that
the unused sick leave would have expired
had the employee used it (except that
holidays falling within the period are
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treated as work days, and no additional
leave credit is earned for that perlod).

(e) If an employee’'s tour of duty
changes from part time to full time or
full time to part time within 180 days be-
fore retirement, the credit for unused
sick leave is computed as though no
change had occurred.

Subpart K—Prohibition on Payment
of Annuities

§831.1104 Notice,

When the Director of the Bureau de-
termines that subchapter II of chapter
83 of title 5, United States Code, apears
to prohibit payment of annuity, he shall
notify the annuitant in writing of his
intention fo withhold payment of the
annuity. The notice shall set forth the
reasons for this determination. The no-
tice may be served by registered or certi-
fled mail and shall inform the annuitant
that he is entitled to submit an answer
and request a hearing.

§ 8311105 Answer: request for hearing.

(a) The annuitant has 30 calendar
days from the day he receives the notice
within which to submit an answer and
to request a hearing. The Director of the
Bureau may extend this time Hmit for
good cause shown. If the annuitant an-
swers, he shall specifically admit, deny,
or explain each fact alleged in the notice,
unless he states that he {s without knowl-
edge. If a hearing is desired, the an-
nuitant must file a specific request there-
for with or as a part of his answer.

(b) ‘An annuitant who fails to answer
or to request a hearing within the time
permitted under paragraph (a) of this
section is considered to have waived his
right to answer or to a hearing. If an
annuitant neither answers nor requests
& hearing within the time permitted, or
answers but fails to request a hearing,
the Director of the Bureau shall decide
the case on the basls of the administra-
tive record, including the notice and any
documents, affidavits, or other relevant
evidence. The decislon of the Director of
the Bureau shall (1) be served on the
annuitant or his counsel by certified or
registered mall; (2) include a statement
of findings and conclusions with the rea-
sons therefor; and (3) become the final
decision of the Commission unless the
case is appealed or reviewed pursnant
to § 831.1111.

§ 8311111  Appeal and review,

(a) An appeal from an initial decl-
sion, or a decision of the Director of the
Bureau under § 831.1105(b), may be made
o the Commission, with service on the
other party, within 30 calendar days
from the date of the decision. An appeal
shall be in writing and shall state plainly
and concisely the grounds for the appeal,
with a specific reference to the record
when issues of fact are ralsed. The other
party may file an opposition to the ap-
peal within 15 days after service on him.
On notice to the parties, the Commission

RULES AND REGULATIONS

may extend the time limits prescribed In
paragraph.
(b) Within 30 calendar days from the
date of an initial decision or a decision
of the Director of the Bureau, the Com-
mission, on its own motion, may direct
that the record be certified to it for
review.

§ 8311112 Final decision.

(a) On appeal from or review of an
initial decision or a decision of the Di-
rector of the Bureau, the Commission
shall decide the case on the record. The
record shall include the notice, answer,
transcript of and exhibits,
briefs, the initial decision or the deei-
sion of the Director of the Bureau, the
papers filed in connection with the ap-
peal and opposition to the appeal and
all other papers, requests and exceptions
filed in the proceeding.

(b). The Commission may adopt,
modify, or set aside the findings, con-
clusions, or order of the presiding officer
or the Director of the Bureau.

Subpart L—Disability Retirement on
Application of an Agency and Dis-
ability Retirement Appeals

§ 831.1203 Agency action.

(d) Decision. The employee is en-
titled to a written decision from the
agency at the earliest practicable date.
The declsion shall include a statement
of findings and conclusions. When the
decislon is to file an application for dis-
abllity retirement, the agency shall file
the application and retirement file with
the regional office of the Commission or
the Bureau as appropriate,

§ 831.1204 Notice of receipt of applica-
tion.

{a) The Commission office that re-
celves the application first reviews it for
compliance with the procedures in
§ 831.1203. If there has not been com-
pliance, the Commission office remands
the application to the agency and notifies
the employee of the remand. If there
has been compliance with the required
procedures, the Commission office notifies
the agency and the employee in writing
that it has received the application. The
same notice informs the employee that
he is entitled to:

(1) Participate in the selection of a
medical examiner when the Commission
determines under §831.502(a) that a
medical examination is necessary:

(2) Be examined without cost to him;
and

(3) Submit further relevant evidence
as provided in the notice. A regional
medical officer will forward the file to the
Bureau upon completion of his action,

(b) Decision: After considering the
employee's retirement file, the Bureau
either approves or disapproves the ap-
plication. The Bureau's decision shall be
in writing and a copy shall be given
to the employee and the agency con-
cerned. The decision shall set forth the
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Bureau’s findings and conclusions and
shall inform the employee and the agency
of the right of appeal and hearing pro-
vided by § 831.1205.

§831.1205 Appeal and hearing.

(a) Right of appeal and hearing. An
agency or an employee may appeal the
decision of the Bureau that involves an
application for disability retirement
filed by an employee or by an agency to
the Appeals Examining Office or a re-
gional ofMice of the Commission as ap-
propriate. The appeal shall be in writing,
set forth the reasons for the appeal,
request a hearing if the appellant de-
sires a hearing, and be filed with the
appropriate office within 15 calendar
days after receipt of the decision of the
Bureau. The Appeals Office

or regional office of the Commission may
extend this time limit for good cause
shown.

(b) Subpart C of Part 772 of this
chapter applies to appeals to the Com-
mission from decisions of the Bureau
involving
retiremen

applications for disability
t.

§ 831.1206 Duty status,

An agency shall retain an employee
in an active duty status until it receives
the decision of the Bureau on an agency
application for disability retirement, ex-
cept that the agency on the basis of
medical evidence may place an employee
on leave with his consent, or without his
consent when the circumstances are such
that his retention in an active duty
status may result in damage to Govern-
ment property, or may be detrimental
to the interests of the Government, or
injurious to the employee, his fellow
workers, or the general public, If the
leave account of the employee is or be-
comes exhausted, any suspension or In-
voluntary leave without pay shall be
affected in accordance with applicable
laws, Executive orders, and regulations
(5 US.C. 8347)

UNIiTep STATES CIivin Sgav-
1cE COMMISSION,
James C. Srry,

Executive Assistant to

the Commissioners.

[F.R. Doc, 60-12088; Piled, Oct. 30, 1009
8:45 am.)

Title 7—AGRICULTURE

Chapter X—Consumer and Marketing
Service (Marketing Agreements and
Orders; Milk), Department of Agri-
culture

[seAL)

[Milk Order No. 7]

PART 1007—MILK IN GEORGIA
MARKETING AREA

Order Amending Order
FINDINGS AND DETERMINATIONS

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and deter-
minations previously made in connection
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with the issuance of the aforesaid or-
der nand of the previously issued amend-
ments thereto: and all of sald previous
findings and deferminations are hereby
ratified and affirmed, except insofar as
such findings and determinations may
be in confliet with the findings and de-
terminations set forth herein.

(a) Findings upon the basis of the
hearing record, Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (T CFR
Part 900), a public hearing was held
upon certain proposed amendments to
the tentative marketing agreement and
to the order regulating the handling of
milk in the Georgia marketing area.
Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, It Is found that:

(1) The said order as hereby
amended, and all of the terms and con-
ditlons thereof, will tend to effectuate
the declared policy of the Act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonable In view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the said marketing area, and
the minimum prices specified in the or-
der as hereby amended, are such prices
as will reflect the aforesaid factors, in-
sure a sufficient quantity of pure and
wholesome milk, and be in the public
interest;

(3) The sald order as hereby
amended, regulates the handling of milk
in the same manner as, and is appli-
cable only to persons in the respective
classes of industrial or commercial ac-
tivity specified in, a marketing agree-
im;lét upon which a hearing has been
1ela

(4) All milk and milk products han-

dled by handlers, as defined in the or- -

der as hereby amended, are in the cur-
rent of interstate commerce or directly
burden, obstruct, or affect interstate
commerce in milk or its products; and
(5) It is hereby found that the neces-
sary expense of the market administra-
tors for the maintenance and function-
ing of such agency will require the pay-
ment by each handler, as his pro rata
share of such expense, 4 cents per hun-
dredwelght or such amount not to ex-
ceed 4 cents per hundredweight as the
‘Soe-cretary may prescribe, with respect

(1) Producer milk «ncluding such
handler's own production) ;

I‘UD Other source milk allocated to
(C;*)m nln zur:;:m to § 1007.45(a) (5) and
; 100,“5(”);mfs‘i!’l'elworullnz steps of

(it) Class I milk disposed of in the
marketing area from a partjally regu-
i;"'e" distributing plant that exceeds the
d“ndredwemm of Class I milk recelved
uring the month at such plant from
ool plants and other order plants.

(b) Determi =
termined fE.ar natfom It is hereby de
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(1) The refusal or faflure of handlers
(excluding cooperative associations spec-
ifled In section 8¢(9) of the Act) of
more than 50 percent of the milk, which
is marketed within the marketing area,
to sign a proposed marketing agreement,
tends to prevent the effectuation of the
declared policy of the Act;

(2) The issuance of this order, amend-
ing the order, is the only practical
means pursuant to the declared policy
of the Act of acdvancing the interests of
producers as defined in the order as
herein amended; and

(3) The issuance of the order amend-
ing the order Is approved or favored by
at least two-thirds of the producers who
during the determined representative
period were engaged in the production
of milk for sale in the marketing area.

Order relative to handling. It is there-
fore ordered that on and after the ef-
fective date hereof, the handling of milk
in the Georgia marketing area shall be
in conformity to and in compliance with
the terms and conditions of the aforesaid
order, as amended and as hereby
amended, as follows:

Section 1007.6 is revised to read as
follows:

§ 1007.6 Georgin muarkeling area.

The “Georgia marketing area", herein-
after called the “marketing area”, means
all the territory, including all waterfront
facilities connected therewith, geographi-
cally within the boundaries of the State
of Georgia except the counties of Ca-
toosa, Chattooga, Dade, Fannin, Mur-
ray, Rabun, Walker, and Whitfield. The
marketing area shall include all territory
that is occupied by government (munic-
ipal, State, or Federal) reservations, in-
stallations, institutions, or other similar
establishments if any part of such ter-
ritory is within the designated geograph-
ical limits of the marketing area.

(Secs, 1-10, 48 Stat, 31, as amended; 7 US.C.
601-674)

Effective date: December 1, 1969.

Signed at Washington, D.C,, on Octo-
ber 28, 1969.
Riricaarp E. Lyno,
Assistant Secretary.

|[PR. Doc, 00-13025; PFiled, Oct. 30, 1969;
8:48 am.|

M1k Order No. 90]

PART 1090—MILK IN CHATTA-
NOOGA, TENN., MARKETING AREA

Order Amending Order
FINDINGS AND DETERMINATIONS

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and deter-
minations previously made in connection
with the issuance of the aforesaid order
and of the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such find-
ings and determinations may be in con-
flict with the findings and determina-
tions set forth herein.
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(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1837, as amended (7
US.C. 601 et seq.), and the applicable
rules of practice and procedure goveimn-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900), a public hearing was held upon
certain proposed amendments to the
tentative marketing agreement and‘to
the order regulating the handling of
milk jn the Chattanooga, Tenn., market-
ing area, Upon the basis of the evidence
introduced at such hearing and the rec-
ord thereof, it is found that:

(1) The said order as hereby amended.
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
fect market supply and demand for milk
in the sald marketing area, and the min-
imum prices specified in the order as
hereby amended, are such prices as will
reflect the aforesaid factors, Insure a
sufficlent quantity of pure and whole-
some milk, and be in the public interest;

and

(3) The sald order as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity speci-
fled iIn, & marketing agreement upon
which a hearing has been held.

(b) Determinations. It is hereby de-
termined that:

(1) The refusal or failure of handlers
(excluding cooperative associations spec-
ified in section 8¢(9) of the Act) of more
than 50 percent of the milk, which is
marketed within the marketing area, to
sign a proposed marketing agreement,
tends to prevent the effectustion of the
declared policy of the Act;

(2) The issuance of this order, amend-
ing the order, is the only practical means
pursuant to the declared policy of the
Act of advancing the interests of pro-
ducers as defined in the order as herein
amended; and

(3) The issuance of the order amend-
ing the order is approved or favored by
at least two-thirds of the producers who
during the determined representative pe-
riod were engaged in the production of
milk for sale in the area.

Order relative to handling. It is there-
fore ordered, that on and after the ef-
fective date hereof, the handling of milk
“in the Chattanooga, Tenn., marketing
area shall be in conformity to and in
compliance with the terms and condl-
tions of the aforesald order, as amended
and as hereby amended, as follows:

1. Section 1090.6 is revised to read as
follows:

§ 1090.6 Producer.

“Producer” means any approved dairy
farmer, except a producer-handler as de-
fined In any order (including this part)
issued pursuant to the Act, whose milk
is physically received at a pool plant or
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diverted pursuant to §1090.11 from a
pool plant to & nonpool plant, “Producer"
shall not Include an approved dairy
farmer with respect to milk that is phys-
ically received at a pool plant as divert-
ed milk from an other order plant if a
Class II classification under this order
is deslgnated for such milk and it is sub-
ject to the pricing and pooling provisions
of another order issued pursuant to the
Act.

2, Bectlon 1090.11 is revised to read as
follows:

§1090.11 Producer milk.

“Producer milk” means the skim milk
and butterfat contained in milk:

(a) Received at a pool plant directly
from a producer; or

(b) Diverted from a pool plant to a
nonpool plant (except a producer-han-
dler plant), subject to the following
conditions:

(1) Such milk shall be deemed to have
been received by the diverting handler
at the plant from which diverted;

(2) In any month of September
through November that less than 4 days’
production of a producer is delivered to
pool plants, the quantity of milk of the
producer diverted during the month that
exceeds that delivered to pool plants
shall not be deemed to have been re-
celved at a pool plant and shall not be
producer milk;

(3) Milk may be diverted to an other
order plant only if a Class II classifica-
tion (or its equivalent) is designated for
such milk pursuant to the provisions of
another order issued pursuant to the
Act and such milk is not subject to the
pricing and pooling provisions of such
orders;

(4) A cooperative association may di-
vert for its account the milk of any
member-producer: Provided, That in
any month of September through No-
vember the tfotal quantity of milk so
diverted that exceeds 35 percent of the
milk physically received from member-
producers at all pool plants during the
month shall not be deemed to have been
received at a pool plant and shall not
be producer milk;

(5) The operator of a pool plant, other
than a cooperative association, may di-
vert for his account the milk of any
producer other than a member of a co-
operative association: Provided, That in
any month of September through No-
vember the total quantity of milk so di-
verted that exceeds 35 percent of the
milk physically recelved at such pool
plant during the month from producers
who are not members of a cooperative
association shall not be deemed to have
been received at a pool plant and shall
not be producer milk; and

(6) The diverting handler shall des-
Ignate the dairy farmers whose milk is
not producer milk pursuant to subpara-
graphs (4) and (5) of this paragraph.
If the handler falls to make such desig-
nation, no milk diverted by him shall be
producer milk.

3. Section 1090.51(a) is revised to read
as follows:

RULES AND REGULATIONS
§ 1090.51 Class prices.

(a) Class I milk price. The price per
hundredweight for Class I milk for the
month shall be the basic formula price
for the preceding month plus $1.95 and
plus 20 cents.

4, Section 1090.53(a) is revised to read
as follows:

§ 1090.53 Location adjustments to han-

dlers.

(a) The Class I price for producer milk
and other source milk (for which a loca-
tion adjustment is applicable) at a plant
that is north of either the southern
boundary of the State of Tennessee or
the northern boundary of the State of
South Carolina and more than 65 miles
(by the shortest hard-surfaced highway
distance as determined by the market
administrator) from the city hall in
Chattanooga shall be reduced 15 cents
and an additional 1.5 cents for each 10
miles or fraction thereof in excess of 76
miles (by the shortest hard-surface
highway distance as determined by the
market administrator) that such plant
is (r’rom the city hall in Chattanooga;
an

(Secs. 1-19, 48 Stat, 31, as amended; 7 U.S.C.
601-674)

Effective date: December 1, 1969,
Signed at Washington, D.C., on Octo-

ber 28, 1969.
Ricaarp E. Lyxe,
Assistant Secretary.

[F.R, Doc. 69-13024; Filed, Oct. 30, 1969;
B8:48 am.]

Title 21—F00D AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS

PART 19—CHEESES, PROCESSED
CHEESES, CHEESE FOODS, CHEESE
SPREADS, AND RELATED FOODS

Cream Cheese, Identity Standard;
Confirmation of Effective Date of
Order Listing Lliquid, Dried, and
Condensed Forms of Whey as Op-
tional Ingredients

In the matter of amending the identity
standard for cream cheese (§ 19.515) to
list cheese whey and its dried and con-
densed forms as optional ingredients for
cream cheese:

Pursuant to the provisions of the
Federal Food, Drug, and Cosmetic Act
(secs. 401, 701, 52 Stat. 1046, 1055, as
amended 70 Stat. 919, 72 Stat. 948; 21
US.C. 341, 371) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 2.120), notice is given
that no objections were filed to the order
in the above-identified matter published
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in the FepErAL REGISTER of September 5,
1969 (34 F.R, 14070), Accordingly, the
amendment promulgated by that order
will become effective November 4, 1969,

Dated: October 24, 1969,
R. E. DUGGAN,

Acting Associate Commissioner
Jor Compliance.

[FP.R, Doc. 69-12005; Piled, Oct. 30, 1069;
8:46 am.]

PART 120—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-
TIES

Dicamba

A petition (PP 9FO849) was filed with
the Food and Drug Administration by the
Velsicol Chemical Corp., 1725 K Strect
NW., Washington, D.C. 20008, proposing
the establishment of tolerances for
combined residues of the herbicide di-
camba (3,6-dichloro-o-anisic acid) and
its metabolite 3,6-dichloro-5-hydroxy-o-
anisic acid in or on the raw agricultural
commodities sorghum grain and forage
at 3 parts per million. Subsequently, the
petitioner amended the petition by pro-
posing that the tolerance be extended (o
include sorghum fodder., These toler-
ances would replace those previously
established on these commodities at 0.5
part per million.

The Secretary of Agriculture has
certified that this pesticide chemical s
useful for the purposes for which the
tolerances are being established,

Based on consideration given the data
submitted in the petition, and other rele-
vant material, the Commissioner of Food
and Drugs concludes that:

1. Bince residues of the pesticide are
not reasonably expected to transfer to
meat, poultry, and eggs from the pro-
posed use, tolerances regarding these
items are unnecessary, The usage is clas-
sified in the category specified In
£ 120.6(a)(3),

2. The tolerances established by this
order will protect the public health.

Therefore, pursuant to the provisions
of the Federal Food, Drug, and Cosmetic
Act (sec. 408(d)(2), 68 Stat. 512; 21
US.C. 346a(d) (2)) and under authority
delegated to the Commissloner (21
CFR 2.120), §120.227 is revised to read
as follows:

§ 120.227 Dicamba; tolerances for resi-
dues,

Tolerances are established for tbe
combined residues of the herbiclde
dicamba (3,6-dichloro-o-anisic acid) and
its metabolite 3,6-dichloro-5-hydroxy-o-
anisic acid in or on raw agricultural com-
modities as follows:

40 parts per million in or on grasses
(pasture and rangeland) and grass hay.

3 parts per million in or on sorghum
(grain, fodder, and forage).

0.5 part per million in or on corn
(grain, fodder, and forage) and grain
and straw of barley, oats, and wheat.
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0.05 part per million (negligible resi-
due) in milk.

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days from the date of its
publication in the FeoeraL RecisTEr file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
5440, 330 Independence Avenue SW.,
Washington, D.C. 20201, written objec-
tions thereto, preferably in quintuplicate.
Objections shall show wherein the person
filing will be adversely affected by the
order and specify with particularity the
provistons of the order deemed objection-
able and the grounds for the objections.
1f a hearing is requested, the objections
must state the issues for the hearing. A
hearing will be granted if the objections
are supported by grounds legally sufficient
to justify the relief sought. Objections
may be accompanied by a memorandum
or brief in support thereof.

Eflective date. This order shall become
effective on the date of its publication
in the FEpERAL REGISTER,

{Sec. 408(d) (2), 68 Stat. 512; 21 US.C. 346a
(d)(2))

Dated: October 24, 1969.
R. E. Ducoax,

Acting Associate Commissioner
for Compliance.

[FR. Doc. 60-12006; Piled, Oct. 30, 1060;
8:46 am.]

PART 20—FROZEN DESSERTS

Nonfruit Sherbets, Nonfruit Water
Ices; Confirmation of Effective Date
of Order Establishing ldentity
Standards

“In the matter of establishing defini-
tions and standards of identity for non-
fruit sherbets (% 20.6) and nonfruit water
lces (§20.7):

Pursuant to the provisions of the
Federal Food, Drug, and Cosmetic Act
(secs, 401, 701, 52 Stat. 1046, 1055, as
amended 70 Stat. 919, 72 Stat, 948; 21
USC. 341, 371) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 2,120), notice is given
that no objections were filed to the order
In the above-identified matter published
{n the Feoenar Recister of September 5,
1969 (3¢ FR. 14071), Accordingly, the
fegulations promulgated by that order
Will become effective November 4, 1969,

Dated: October 24, 1969,
A R. E. Duccan,
Acting Associate Commissioner
Jor Compliance.
[PR. Do, 60-12007; Piled, Oct. 30, 1069;
8:46 am.)

PART 120—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
'TIIAEZV AGRICULTURAL COMMODI-

2.4.5.6-Tﬂrochloroisophthalonihilo

A petition (PP 9F0743) w.
as filed with
e Food and Drug Administration by
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the Diamond Shamrock Corp., 300 Union
Commerce Bullding, Cleveland, Ohlo
44115, proposing the establishment of a
tolerance of 0.1 part per million for the
combined negligible residues of the
fungicide 2.4,5,6-tetrachloroisophthalo-
nitrile and {ts metabolite 4-hydroxy-2,5,
8-trichloroisophthalonitrile in or on the
raw agricultural commodity potatoes.

The Secretary of Agriculture has
certified that this pesticide is useful for
the purpose for which the tolerance is
being established.

Based on consideration given the data
submitted in the petition and other rele-
vant material, the Commissioner of Food
and Drugs concludes that:

1. Tolerances are unneécessary regard-
ing meat and milk since the proposed
usage is not reasonably expected to result
in residues of the fungicide in these com-
modities from the feeding of treated
potatoes to livestock. This use is classified
in the category specified in § 120.6(a) (3).

2. The tolerance established by this
order will protect the public health,

Therefore, pursuant to the provisions
of the Federal Food, Drug, and Cosmetic
Act (sec, 408(c)(2), 68 Stat. 512; 21
U.S.C. 346a(d)(2)) and under author-
ity delegated to the Commissioner (21
CFR 2.120), Part 120 is amended by add-
ing to Subpart C the following new
section:

§ 120275 2.,4,5,6-Tetrnchloroisophthal-
onitrile; tolerances for residues.

A tolerance of 0.1 part per million is
established for the combined negligible
residues of the fungicide 2.4.,56-tetra~
chloroisophthalonitrile and its metabolite
4 - hydroxy - 2,5,6-trichloroisophthalo -
nitriie in or on the raw agricultural com-
modity potatoes,

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days from the date of its
publication in the Feneral Recister file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
5440, 330 Independence Avenue SW.,
Washington, D.C, 20201, written objec-
tions thereto, preferably in quintuplicate.
Objections shall show wherein the per-
son filing will be adversely affected by the
order and specify with particularity the
provisions of the order deemed objec-
tionable and the grounds for the objec-
tions. If a hearing is requested, the
objections must state the issues for the
hearing. A hearing will be granted if the
objections are supported by grounds
legally sufficient to justify the relief
sought, Objections may be accompanied
by a memorandum or brief in support
thereof,

Eflective date. This order shall become
effective on the date of its publication in
the FEDERAL REGISTER.

(Sec. 408(d) (2), 68 Stat, 512; 21 US.C. 346a
(d)(2))

Dated: October 24, 1969.
R. E. DUGGAN,
Acting Associate Commissioner
for Compliance.

[F.R. Doc. 60-12008; Filed, Oct. 30, 1060;
8:46 am.)
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Title 32—NATIONAL DEFENSE

Chapter Vil—Department of the Air
Force

MISCELLANEOUS AMENDMENTS TO
CHAPTER
Chapter VII of Title 32 of the Code

of Federal Regulations is amended as
follows:

SUBCHAPTER B—SALES AND SERVICE
PART 816—SERVICE CLUB PROGRAM
§816.10 [Amended]

1. In §816.10 paragraph (D Is
amended by deleting the word “beer"
from this paragraph.

(Sec. 8012, TOA Stat, 488; 10 U.S.C. 8012 except
as otherwise noted) (Change 1, Oct. 0, 1968
to AFR 215-3, Aug. 5, 1964)

SUBCHAPTER G—BOARDS

PART 865-—PERSONNEL REVIEW
BOARDS

2. Section 865.3 Is revised by amend-
ing paragraph (a) (1) to read as follows:
§ 865.3 Application for correction.

(a) General requirements—i(1) Sub-
mission. Submit the application for cor-
rection on DD Form 149, “Application
for Correction of Military or Naval Rec-
ord,” or exact facsimile thereof, and
send it to: USAFMPC (AFPMDRA-1IB),
Randolph AFB, TX 78148, Forms and
explanatory matter may also be obtained
from this office,

- » » - -

(Sec. 1552, 8012, T0A Stat, 116, 488; 10 US.C.
1552, 8012) (Change 1, Mar, 11, 1968 to AFR
31-3, Jan. 2, 1962)

SUBCHAPTER H—AIR RESERVE OFFICERS'
TRAINING CORPS
PART 874—AIR FORCE ROTC SUB-
SISTENCE ALLOWANCE AND RATES
OF COMMUTATION IN LIEU OF
UNIFORMS

§8744 [Amended]

3.In §8744 paragraph (a) is
amended by changing the words "“Uni-
versal Military Training and Service
Act"” to “Military Selective Service Act of
1967”, ard § 874.7 is revised to read as
follows:
§874.7 Commutation rates for Air

Force ROTC cadet uniforms.

The following commutation clothing
rates are prescribed effective school year
69-70 (July 1, 1969) :

Standard Special
ato

e

Zone Zone Zone Zoove
L 1 1 n

Genoral Hlm-?
Course (GMC) (per
year)

................. R0 $BI00 MO0 A0
Professionnl Officer
Course (POC)..... 97.00 12500 104,00 254,00
Flold Trainiog......cc. 20,00 2600 2000 26,00
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ZoNE 1
Alabama.
Arizona, only 100~-mile-wide belt along south-
ern border.
Arkansas, southern two-thirds,
Callfornia.
Delaware.
District of Columbla,
Florids.
Georgia.
Hawall,
Kentucky, southeastern one-third,
Loulsiana.
Maryland.
Mississippl.
New Mexico, only 100-mile-wide belt along
southern border,
North Carolina.
Oklahoma, only southeastern portion.
Puerto Rico.
South Carolina,
Tennessee, except northwest corner,
Texas, except area north of 34° N,
Virginia,

Zoxe Il
Alaska.
*Arizona, except 100-mile-wide belt along
southern border.
* Arkansas, northern one-third,
Colorado,
Connecticut,
Idaho
Illinols.
Indiana.
Towa,
Kansas,
* Kentucky, northwestern two-thirds,

Malne.

Massachusetts,

Michigan.

Minnesota.

Missouri.

Montana.

Nebraska.

Nevada.

New Hampshire,

New Jersey.

*New Mexico, except a 100-mile-wide belt
along southern border.

New York.

North Dakota,

Ohlo.

*Okiahomas, except southeast portion,

Oregon.

Pennsylvania,

Rhode Island,

South Dakota,

*Tennessee, only northwest corner.

*T'exas, only area north of 834* N,

Utah,

Vermont,

Washington,

West Virginia,

Wisconsin.

Wyoming.,

(Sec, 8012, TOA Stat. 488; 10 US.C, 8012 ex-
cept as otherwise noted)

[Change 1, Jan. 8, 1968 to AFR 45-25, July 13,
1967)

By order of the Secretary of the Air
Force. :
ALEXANDER J. PALENSCAR, Jr.,
Colonel, USAF Chief, Special
Activities Group, Officer of
The Vudge Advocate General,

[PR, Doc. 60-12084; Piled, Oct. 30, 1069;
8:45 a.m. |

* These areas were formerly Zone I and
remain entitled to Zone I rates unless an
application for change to Zone II is sub-
mitted to the major command with evidence
that the average monthly temperature of the
coldest month for each of the past 8 con-
secutive years was below 32° F.
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Title 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter I—Coast Guard, Deportment
of Transportation

SUBCHAPTER J—BRIDGES
[CGFR 69-100]

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

Missouri River

1, Continuous operation of the Mis-
souri River drawbridges is presently re-
quired from March 1 through Decem-
ber 1. A 24-hour advance notice is re-
quired at all other times. The navigation
season frequently extends both before
and after these dates. It is reasonable
therefore to extend the present continu-
ous operation period. Public procedure
was not deemed necessary because the
affected bridge owners had actual notice
of this proposed action.

2. Accordingly § 117596 (a) and (b)
are revised to read as follows:

§ 117.596 Missouri River: bridges,

(a) The drawbridges across the Mis-
souri River from Sioux City, Iowa, to the
mouth shall be opened promptly on sig-
nal from March 1 through December 15.

(b) From December 16 through the
last day of February, at least 24 hours’
advance notice shall be given by tele-
phone or otherwise, to the owner or
agency controlling the bridge.

- - - - -
(Secs. 5, 28 Stat. 362, ns amended, sec. 6(g)
(2). 80 Stat. 937: 83 U.S.C, 499, 40 US.C.
1655(g) (2); 40 CFR 1.4(a) (3) (v))

Eflective date. This revision shall be-
come effective 30 days following the date
of publication in the FEpERAL REGISTER.

Dated: October 24, 1969,

P.E. TriMnre,
Vice Admiral, U.S. Coast Guard,
Acting Commandant.

[FR. Doc. 69-12000; Filed, Oct. 30, 1969;
8:45a.m.]

[CGPR 69-117)

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

Sacramento River and its Tributaries,
California

1. The county of Sacramento, Calif., by
letter dated August 4, 1969, requested
the Commander, 12th Coast Guard Dis-
trict to revise the special operation regu-
lations for its drawbridge across Sutter
Slough near the junction with the Sacra-
mento River, approximately mile 64. A
public notice dated August 12, 1969, set-
ting forth the proposed revision of the
regulations governing this drawbridge,
presently set forth in 33 CFR 117.716(d),
was issued by the Commander, 12th Coast
Guard District and was made available
to all persons known to have an interest
in this subject.

2. After consideration of all comments
submitted In response to this proposal
the revision is accepted. Accordingly,
§ 117.716(d) is revised to read as follows:

§ 117.716 Sacramento River and its trib.
utaries, California.

(d) Sutter Slough:@ Sacramentio
County highway bridge near Courtland,
(1) The draw need not be opened for
the passage of vessels except when the
owner is notified to do so by the Com-
mander, 12th Coast Guard District,

(2) The special operation regulations
set forth in § 117.710 shall not apply to
this bridge.

(Sec. 5, 28 Stat, 362, as amended, sec. 8(g) (2),
80 Stat, 937; 33 US.C. 409, 40 US.C, 1655(g2)
(2); 49 CFR 1.4(n) (3) (V))

Effective date. This revision shall be-
come effective 30 days following the date
of publication in the FepEraL Reocisren

Dated: October 23, 1969.

P.E. TriMBLE,
Vice Admiral, U.S. Coast Guard,
Acting Commandant.

[FR, Doc. 60-12089; Filed, Oct. 30, 1069;
B:456 am.]

Title 16—COMMERCIAL
PRACTICES

Chapter |—Federal Trade
Commission

PART 15—ADMINISTRATIVE
OPINIONS AND RULINGS

Special Discount Package Price fo
New Dealers

§ 15.384 Special discount package price
to new dealers.

(a) The Commission issued an ad-
visory opinfon with respect to a pro-
posed special discount package price to
new dealers in the building materials
industry.

(b) The applicant proposed to offer
to new retail dealers a special discount
package on certain building materials
plus an in-store display. In addition to
the in-store display facility the new
dealer would be offered a price approxi-
mately one-third below the price at
which the merchandise is offered to ex-
isting dealers. The proposal would be 8
one-time promotion. )

(¢) The Commission expressed the view
that implementation of the proposed
course of action in the manner described
probably would violate the Clayton Act,
section 2(e), as amended.

(38 Stat. 717, as amended; 15 U.S.C. 41-35
40 Stat. 1526; 15 U.S.C, 18, as amended)

Issued: October 30, 1968,
By direction of the Commission.

IsEAL] Josern W. SHEA,
Secretary.
[PR. Doo. 69-13015; Filed, Oct. 30, 196%
8:48 am.)
31, 1969
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Title 14—AERONAUTICS AND SPACE

Chapter l—Federal Aviation Administration, Department of Transportation
SUBCHAPTER F—AIR TRAFFIC AND GENERAL OPERATING RULES
|Reg. Docket No. 9925; Amdt, 673]
PART 97—STANDARD INSTRUMENT APPROACH PROCEDURES

Miscellaneous Amendments

The amendments to the standard instrument approach procedures contained herein are adopted to become effective
when indicated In order to promote safety. The amended procedures supersede the existing procedures of the same classifi-
cation now in effect for the airports specified therein. For the convenience of the users, the complete procedure is repub-
lished In this amendment indlcating the changes to the existing procedures.

As a situation exists which demands immediate action in the interests of safety in air commerce, I find that compliance
with the notice and procedure provisions of the Administrative Procedure Act is impracticable and that good cause exists
for making this amendment effective within less than 30 days from publication.

In view of the foregoing and pursuant to the authority delegated to me by the Administrator (24 F.R. 5662), Part 97
114 CFR Part 97) Is amended as follows:

1. By amending § 87.11 of Subpart B to amend low or medium frequency range (L/MF), automatic direction finding
(ADF) and very high frequency omnirange (VOR) procedures as follows:

Braxpaun INSTRUMENT Avexoacn Prockpure—Tryre VOR

Beariongs, headings, courses and radinds nre nathe, Elovations and nltitudes are in feet MSL, Cellings are In feet above alrport elevation. Distances sre ln nautioal miles
nnless ot herwise indicated, exoopt visibilities which are in statute miles,

if an Instroment approach procedure of the above type 15 conducted at the below named atrport, it shall be in sccordancs with the followlng lastriment spproach proopdure,
nnless an approsel 18 condueted in sccordance with a different procedure for such alrport authorized by the Administrator. Jrltial approsches shall be made over specified
toutes, Mintmum altitndes shall correspond with those established for en route operntion in the particular ares or as set forth below,

Transition Celling and visdbility minimums
2engine or less More than
Course nod Mintmuom e ————————  2omiue,
From— To— distance altitude Condition 65 knots More more than
5 (feet) or Jess than 65 65 knots
knots
............ 001 300-1 200-V5
5001 600-1 600-144
6001 G001 G001

swges 500-2 B2 BOp-2

» Int, the Sanile DME or S-mile Rador
Fix roeelvod, tho following mintmums apply :

C-in i .0, H00-1 S0-1 M- 144

S«dn4..... ... 5001 H00-1 5001

Rodar available.

Proeodore turn B sido of crs, 220" Qutbad, M9 Iubnd, 150" within 10 mfles,

Minimam wititade over Meadaws Int, the Smile DME or Suile Radar Fix, 07¢',

Hreakoff point to approach end of runway, (G5 —0.45 milo,

If visual contuet not estalished u?on desoont to suthocized landing minkmms or i landing not accomplished within f mile of ACY VOR, turn Jolt and b to 1600*
a ACY VOR R 8P 1o Gretos Int. Hold E, | minute, loft turns, Inbod ez, 275°.

Cavmiox: Rodur tower 2307, 0.7 mile SW approach end of Runway 4.

MEA within 25 miles of faellity: 0002707 —HOY; 27073007~ 10007

Clry, Atlantie Clty; State, N.J.; Afrpart nane NAVEC/Atlantie City (Pomona); Elev., 76; Fae. Class,, L-BVORTAC; Ident,, ACY; Proesdure No. VO R Ruuway 4. Amidt,
71 E1L date, 20 Nov. 6; Sup, Amdt. No, TerVO R4, Amdt. 6; Dated, 16 Dec. 66

Tda...... oo $00-1 3001 20014

C-do.... be 7001 7001 TO0-1 04
S-dn-31.. ..., 700-1 7003 7001

AR Tt 8002 S00-3 8500-2
1f Great Bay Int,, the Smnile DME Fix or the Sanile
Fic received, the following mindmupms

lJ'I"YI
Cdn.... e 5001 500-1 S0-11y
S~do-31%,.. ... 400-1 400-1 4001

!‘iml.n avaliable

I‘“n’h"r tum N sido of orx, 121° Outbnd, 301° Inbod; 1600 within 10 miles.

Minipium altitads over Great 113' Int., the Sanile DME Fix or the Sanile Radar Fix on flual approach orm, 779/,

Skl point to runway, 307*—0.3 mile.
10 visual contaet oot watablishod uh.on deseont 1o puthorized landing mintouons or if landing not accom plished within 0 wile of ACY VOR, turn right and ctimb to 1000
WACY VOR R 039° to Grotos Int. Hold E, 1 minate, left tursa, Inbod cfs, 275°,

Laumon: Radar towee 230°, 0,7 mile SW approach end of Runway 4.

03 authorieed with opendtive high-dntenaity runway Jights except for 4engluo turbojets.

MSA within 25 miles of facility: 0007 Z70°—1400: 270°-300°—1000'.

Atluntie Clry: State, N.J.; Alrport name, NAFEC/Atlantio City (Pamona); Elev., 7¢'; Fae. Closs,, L-BVORTAC: Idmit, ACY; P'rocedore No. VOI& Runway 41,
* _Amdt. 7; Eff. dote, 20 Nov. 89; Sup. Amdt. No. TerVOR-31, Amdt. 6; Dated, 10 Dec, 66

Ly

ELX VOR

ARG O v evee o Zang Tnt (Gusl) b «» Diroct. o, - 2300 T-dn. .. 300-1 3003 204y
C-dn#*......._.. 400-1 001 W0-114
B~dn-27%8°. V001 001 -]
A-dné._... S0-2 00 -2 "2

M edan twm N wide of ers, 086> Outbnd, 2967 Tubnd, 23007 within 10 nifles of Zang Int.
cobimum altitude over Zang 1ot on final appeoach crs, 33007,
;% s0d distanee, Zang Lot to alrport, 26°—4.5 miles,
FLX \"’:i al oorlaot not established upon descent to authorized landing mintmums or if I.-mdluf not nmamt:,l‘l.lwd within 4.5 wiles after passing the Zung Int, elib to 2800° on
Norre LR 360, taen Jolt and retarn o 7.an§lm. and contact SBN approach control for further instructions.
oozt Reduction not suthorized for REILs. {2) Use South Boad altimeter setting when control zone not effective, (%) Dual VO R tecelvers or DME roquired.
* Thosd nithoriznd with HIRL, except for 4-engine turbojet s.
&, ‘: minhmoms apply st all times lor alr oarriers with approved weathee reporiing service,
ME A og And stralght-in colling minkminns are rlsod (100) and alternate mintmums not authorized when control 2one not elfective.
A within 26 miles of fncility: 045°-225°—2400"; 225™-815°—2200; S15°- 045" —28X0",

¥, Benton Harbor: Btate, Mich.; Alrport name, Ross Ficld; Blev., 642"; Fac, Class,, L-BVORTAC; Ident.,, ELX; Procedure No. VOR Runway 27, Amdt. 5; Eff, date,
20 Nov. 09; Sup. Amdt. No, 7; Dated, 1 Fob. 63
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2, By amending § 97.11 of Subpart B to delete low or medium frequency range (L/MF), automatic direction finding
(ADF) and very high frequency omnirange (VOR) procedures as follows:

Nome, Alaska—Nome, LFR 1, Amdt. 6, 16 May 1064 (established under Subpart C).

Alton, N1.—Civie Memorial, ADF' 1, Amdt, 2, 9 Apr. 1066 (established under Subpart O).

Alton, 11l—Qivio Memorial, ADF 2, Amdt. 2, 8 Apr. 1066 (established under Subpart C).

Dayton, Ohlo—James M. Cox Dayton Municipal, NDB (ADF) Runway 24, Amdt, 7, 4 Mar, 1067 (established under Subpart C).
Klamath Falls, Oreg.~—Kingsiey Fleld, NDB (ADF) Runway 32, Amdt, 5, 9 Nov. 1967 (established under Subpart C).

Little Rock, Ark.—Adams Fleld, ADF 1, Amdt. 8, 24 Dec. 1866 (established under Subpart C).

Millville, NJ ~Mlillville Municipal, ADF 1, Orig., 10 Nov, 19686 (establizshed under Subpart C).

Wilkes-Barre-Scranton, Pa—Wilkes-Barre-Scranton, NDB (ADF) Runway 4, Amdt, 9, 7 Dec, 1967 (established under Subpart C).
Klamath Falls, Oreg —Kingsley Fleld, VOR Runway 32, Amdt, 1, 16 Dec. 1067 (established under Subpart C).

Little Rock, Ark.—Adams Fleld, VOR 1, Amdt. 10, 6§ June 1064 (established under Subpart C).

Nome, Alaska—Nome, VOR 1, Amdt. 5, 26 Nov. 1068 (established "under Subpart C).

3. By amending § 97.13 of Subpart B to delete terminal very high frequency omnirange (TerVOR) procedures as follows:

Fredoerick, Md —Prederick Municipal, TerVOR-23, Amdt, 2, 28 Nov. 1064 (established under Subpart Q).

4. By amending § 07.15 of Subpart B to delete very high frequency omnirange-distance measuring equipment (VOR/DME)
procedures as follows:

Klamath Falls, Oreg. —Kingsley Field, VOR/DME Runway 32, Amdt, 1, 18 Dec. 1967 (established under Subpart C),

Nome, Alaska—Nome, VOR/DME Runway 9, Amdt. 1, 30 Dec, 1067 (established under Subpart C).

5. By amending £ 97.17 of Subpart B to amend instrument landing system (ILS) procedures as follows:

STANpAnD INsTRUMENT Arrnoacn Procencus—Tyree ILS

Bearings, beadings, cotrses and radials are fe. Blovations and altitudes arv in foet MSL, Collings are in fect above alrport elavation, Distances sre fo nautical mile
unless otherwise Indicated, except visibilities which are (i stutute miles.

1ran Inste t approach p dure of the above type is conducted at the below named alrport, 1t sliall be in accardance with the following Instrument spproach pmcvx!u‘rv‘-j
anless sn approach s conductod in sccordance with a different proosdure for such airport sutbhorized by the Administrator. Initial approaches shall be made over specili
routes. Minlmum sititudes shall correspond with thase established for en route operation in the particular area or a2 sed forth below.

Truwition Celling sod vidbility minfmums
= T : 2-ongine or dess M n
Course and Mintouam —_— 2
Frome- To—~ distance alttude Condition 65 kknots Moro
(feet) or less than 66 65 knots
knots
Atlantte ,NRVOR.. O E 500 ‘T'-dn..... 300-1 300-1 ‘
Millville VOR ... 170 C~dn 001 01
GretmaInt ... .. . . ... 1500 S-dn-13. = 200- 20014
White Horse Int. .. 180 M;ndt';\ in gl ‘?W-. ?.2
urms with o slope Inoperative:
B 13 e 2003 30034

Radar avallable,

Procedure tarn S side of ¢re, 368° Outbod. 125° Inbod, 12007 within 10 miles.

Minimitm altitude st glide n]o(v fnterception Inbund, 1400°,

Altitude of glide slopo and distunce to approseh end of runway at OM, 1319°—4.3 miles; at MO, 272 0.5 mie. 3 N

If visual contact not establishod upon t to suthorized landing minimums or if lrmrluuLnot noconiplishiod within 4.3 miles after passing OM, elimb straight aleod o
20U then make loft-climblog tam to 1000, proceed via ACY, VOR, R (39 to Gretna Int. Hold K, 1 miuute, left turns, Inbod Crs, 275°,

CAvTioN: Hadar tower 2307, 0.7 mille SW approach vad Kunway 4218 towers on N sdde of feld,

*300-3¢ for 4ongine turbojets

MBA within 24 miles of LOM: 060 000" —10007; 0007 180" — 1400 ; 180°-270"—10007; 270" -300" —2100".

City, Atlantle Clty: State, N.J.; Alrport name, NAFEC/Atlantle Clty (Pomona); Elev., 7% ¥ac. Cluss., 1LS; Ident., I-ACY; Procedure No. ILS Runway 13, Amdt 16
N d

Efl. date, 20 Nov, 69; Sup, Amdt. No.\r.huod.'.')hyﬂ
Balem VOR....... ...ooooieinnn R 1) CARCEEL A S S NG 7o Diroct, ...eee... 2000 300-1 300-1 20-14
L RS SR SNBSS SRR AT e T M MR S ety s ouny IOTOEE, 2300 400-1 &0 ol
Creck Int. ... et e RN CIAR) e oy i s a e T s ga s St Direct. ..o 2300 20014 W
Carleton VOR LLOM(Gnal), ... ... wwrre Via ORL, R 050* 2300 400-1 400-1 400-1
Loo ers. 000-2 000~ @0
Milan Int LOM. . e Direst i, 2500 © 11 special authorization required TDZ eles
vation, 63%°, Declsion helght—8-dn-3L, D11 150,
RVR 1600, 788" MB. 164; 8-dn-3L, DI

100/, RVR 1200, 738" MBL, RA 104",

Radar nvsilable,

Procedure turm E side of ery, 212° Oatbind, (82° Inbnd, 2500° within 10 miles,

Minimuom altitude at glide -iom Interception Inbnd, ¢

Altitude of glide ope and distance to sppronch end of runway st LOM, 2240’59 miles; st LMM, 541°~0.6 mile, > Larst

1f visaal contact not established upon descent to suthorized hmdtn&mlnlmxmu o If landing not accamplishind within 5.9 miles after passing LOM, make left-clinb!ig B0
10 2300° and proceed to YIF VOR or, when directed by A'TC, make left-climbing turn to and return to DT LOM. Category LI missed approach: Climb to 100, T
make Jeft-climbing turn 1o 2400° and proceed to YIP VOR,

Nores: Distunee DH 1M to runway, 2381°, Distanece DH 100° to runway, 1135, Distance Inner Marker to 3L, 1111°,

$400 -4 rrgnlml when glide slope not ntilized: wa' suthorized with operntive ALS excopt for 4-onigine lurbcfcu.

#Crs and distance, OM to Runway 3R, 0§7°—6.4 %

*RV R 2400 authorized Runways 3L and 1R,

**RVER 2000, 4-ongine turbojeta; RV R 18007 other airoraft,

Oity, Detrolt (Romunlus); State, Mich.; Alrport name, Detroit Mﬂmpollw»\\'g‘m County; Elev,, 83%; Fae. Class., 1LS; Ident., I-DTW; Procedure No, IL8-3L/E Amdt.
15; B date, 20 Nov, 60; Sup. Amdt, No, 17; Dated, 3 Oct, 08
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STANpARD INSTRUMENT Arpnoactt Procepune —Tyre ILE —Coutinned

Celling and visibility minlmums

Transition

2-ongine or loss Moen than

Course nnd Minimum _ 2angine,

From— To— distance altitude Condition 65 knots More  more than

(foot) or less than 65 64 knots

knots
MREYOR. . ermenes SR RS S SA SRPwP a 2500 ~ 300-1 300-1 200+

Blg Bt Inf. o e e ir e cne 2500 500-1 5001 mﬁ&
Recion Inb.ioa smvnaranessrsoin 2500 200-34 0014 200-14

Candinal Info o ... T00 A-Bheiaennnnie 600-2 000-2 W0 2
Wind Luke Int. ... IS 2500 Ca 11 specia! authorization required: TDZ elo-
Hordlek Int, oot By T, o VO - 2300  wvat 702, Degision beights—5dn-1, DO 150,
Oakwood Ink.. .. 4 a et LOM (final). %0 RV R 16007, 852° MSL, llA“l);”.“: S-dn-1, DH 100,

Radar avaflable.
Procedum turn £ sdde 8 ors, 186" Dutbaod, 006" Tubad, 25007 within 10 miles,
Minimum altitode at glide slope Interception 1nbnd, 6K,
Altitade of giide slope and di 0o tO nr;sooch end of runway at OM, 2870°-4.5 miles; st MM, 01700 mile,
Distance AT 150 to runway threshold 2102, Distanes IM to runwsy threshold 1007, Di from ranwa,
1f visaal contaet not establishod upon descent to authorized land
10 the North Park RBn, oc when directed by ATC, ciimb to 200" ax
l]‘:lm\mr)‘ 11 missed approach: Climb to 700" on 006
st D
Nore: Runway 1 LOM named METRO
*RV R 2000° ne turbaojet;
TRV R 1500" an
Cazegory more than Sengines more t

n 6 KTs,

Rnv

RO.
RY R 800 other nircealt, descent bolow 022 not authovized umless approsch lights visible,
1 Runway 1, RV R M00° authorized Runway 7R, RV R 4000 autharized Ranway 19 Category 2engloes or ke, RY R 4007 autharized Ronway 10

$400-3¢ roquired vrhn:!udo siope not utilized and m};{ suthorized with opecitive ALS pxoept for d-engine turbojets,

MSA within 28 miles of LOM: 0N®-200%- 2200°; 270505
oR
o Sup. Amdbl. No. MG Dated, 30 Dee. 67

STAxpARD INSTROMENT Arrgosacn Proczoune—Tyre LOC

Dearings, headings, courses and radials are 1
unles other , exoept visibilitios which nee In statuto miles,

R 12007, s02° MSL, RA

y threshold to G 1 100,
minimums or & knding sot accamplished, eltmb 10 2700" an 006° bearing from LOM and proceed diseet
intercept K 110* MKE VO R and procesd 10 MKE VOR,
bearing from LOM and proceed direct o the North Park RBn Ifcontuet with visual guidance system ot established

v, Milwankes; Stule, Wik Afrport nanie, Genersl Mitehell Field: Eley,, 7224 Fac, Clase, [LS; 1dont,, EMKE; Protcodure No. ILS Runway 1, Amdl. 25, A1, date, 20 Nov.

wlie. Elovations and altitudes are in feet MSL. Celilngs sre in foot above slrport elevition. Distances are 1o nautionl miles

I{an instrusment approach procedure of the above type s conductod at the below named alrport, 1t sliall be in sccordance with the loBowing Instrument approach procodure,
unless an Lrpmuh 15 conducted Jn sccordance with a differont procedure for suelt airport suthorized by the Adminfstrator. Initial approsches shall be mude over specified
ronites, Mintmum nititades shall correspond with those established for on route operation in the particalar area or a5 set forth below,

Transitfon Celling and visibility minimoms
2angine or Jess More thian
Course and Mintonum 2engine,
From— To~— distunee althtude Condition 65 knots More more than
feed) or loss 65 65 knots
knots
MEEVOR. s bes A TR s & o ks pes wammeins ] 200 TAN*.. ... ... 0-1 3001 zoo}a{
MK LOM: i o Gt YISy, N RSN TS R WA Pirect. .. 700 C-dn. 5 5001 B00-3 S0-114
MWCVOR.. .. . ILW RBn. ... Sy cvesres. Divett: .. 700 S-dn-1 400-1 00-1 400-1
Cardlal Int, .. S ILW RBo (fual). . ... e vee Plvoct, ... .. 400 Adn. ... 02 §00-2 §00-2
Radur svallable. -, - ¢

Procedurs tarn W side of cos, 006° Outlind, 188* Tabnd, 2700° within 10 miles of ILW RBn.
Miolmum altitude over ILW RBpn or Kadar Fix on ap ers, 2400"; over Harbor [nt or Radar Fix, 10007,
Cot and dlstanee, ILW RBu to at 156°~6.1 miles; Harbor Tnt to 180°—4.1 miles.
[ vixaal contact not established upon
e 1 LS within 10 miles of ME LOM.
Nore: Dual VO R rocelvers and ADY or radar required.
. CRVR 1500 authorized Runway 1, RV R 2400" suthorized
(~"f$i?.\ mare than 2<enghve more than 65 KT
-

Clty, Milwnukoe; State, Wik, s Alrport namse, Genernl Mitohell Fleld; Blev., 722°; Fae, Clase,, TLS; Ident,
Nov. 00; Sup. Amdt. No. 1L8-19 (BO), Amdt. 3; Dated, 3 Dec. 66

No. 210—pt, T—y

alrport,
ot o authorized landing minfmums or if landing not sccomplished within 4.1 miles after passing Harbor Int, ciimb to 2100 on B

Runway TR, RV R 000" suthorized ﬁuuwny 19 Category 2-engine or sz, RV R M0’ authorleed Runwoy 19
(RVR 4000") suthorised with olwnu\-'ohlgh-inumity mnway lghts except for 4-engine turbojets. TLW Rbn named North Park.
I-MKE; Procedure No, LOC

(BC) Runway 19, Amdt, 4; B, date, 20
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6. By amending § 97.17 of Subpart B to delete instrument landing system (ILS) procedures as follows:

Klamath Falls, Oreg—Kingsloy Fleld, ILS Runway 32, Amdt. 8, 19 Sept, 1968 (established under Subpart C).

Little Rock, Ark.—Adams Field, ILS-4, Amde, 10, 24 Dec. 1966 (established under Subpart C).

Little Rock, Ark—Adams Fleld, ILS-22, Amdt. 2, 14 Mar, 1064 (back crs) (established under Subpart C).
Wilkes-Barre-Scranton, Pa.—Wilkes-Barre-Soranton, ILS Runway 4, Amdt, 21, 7 Deo. 1867 (established under Subpart O),

7. By amending § 97.19 of Subpart B to amend radar procedures as follows:
STANDARND INSTRUMENT APPROACH PROCEDURE-TYPE RADAR

Bearlogs, beadlngs, cottrses and radials are muﬁmlw. Elevations and altitudes are in foot MSL, Cellings are in feet above alrport elovation, Distances aro In naatioal miles
unless otherwlse Indicated, exoopt visibilities whioh are lu statute miles.

17 5 radar instrumnent approach is canducted at the below named alrport, It shall be (n sccordance with the following instrument procedure, unless an approseh is conducted
111 accordance with a different procedure suthorized for such alrport by the Administrator. Initial approaches shall be made over specified routes. Minimum altitade(s) shail
correspond with those ostablishod for en route operation o the particular area or sx sot farth balow. Positive identifioation must bo established with the mdar controller, From
tnitial contact with redar to final suthorized anding mintmums, the instructions of the radar controller are mandatory except when (A) visual contact 1s established on final
ap) b ot or before descent to the suthorized landing minimums, or (B) at pllot’s diseretion If 1t m&&s deslrable to dl | D h. Except whon the radar con-
troller may direct otherwise prior to final approsch, a missed spproach shall be exectuited a3 provided below when (A) communication oa final approsch is Jost for more than 3
seconds during s preclston approach, or for more than 30 seconds during s survelllance spproach; (B) directed by radar controller; (C) visual contact ts not established upon de-
scent o authorized landing minlmums; or (D) if landing s not accomplished,

Transition Celllng and visibility micimns

2engine or less More than
Course and Minhmum _—— — e
From— To— distance altftude Conditlon 085 kuots More  more than
(foat) : or less than@s G5 knots

knots

Survelllance approach

Within: p :

00-1 3001 200-14
onz*, ..., - - 12 1 . - - . dmiles. 5001 -1 BO0-114y
Allsoctors. .. ... 5 SETLL NG 0028 : o D TR 500-1 500-1 w01

8002 800-2 -2

Radar terminal area toansition altitudes—All from Lhe radar site with sectar azlimuths progressing clockwise,

If visual contact not extablished upon descent to suthorized Janding minimnms or if landing not socomplished: Runways 13 and 17—Make 4 left-climbing turn to 1607 o
ACY VOR R 03%° to Grotnua Int, Hold E, 1 minute, left turns, Inbud ors, 275%. Runways 4, 8, 22, 28, 31, and 35—Make right-climbing turn to 160" on ACY VOR R @ o
Greotna Int. Hold E, 1 minute, left tums, Inbnd crs, 276%,

CAUTION: Radar tower 0.7 milo SW, Runway 4; 218" towers on N side of fleld.

*400-1 nuthorized for Runways 13, 2, and 31,

#400-3 suthorized, oxcept for 4-engine turbojet alrersft, with operstive high-lotensity ruoway Hghts for Runweys 13 and 35,

40045 authorized, excopt for $-onginn turbojet wiremft, with operative ALS Runway 13,

SRunway 35 ouly-—~Maintain 700" until passing the 3-mile Fix.

City, Atlasthe Clty; State, N.J.; Alrport nante, NAFEC/Atlantle City (Pomona); Elev., 70'; Facllity, Atlantlo City Radar: Procedure No. Rodar-1, Amdt. 5 Ef, date, 20
Nov. 0 Sup, Amdt, No.7: Dated, 2 May 68
8. By amending § 97.19 of Subpart B to delete radar procedures as follows:
Klamath Falls, Oreg —Kingsloy Pleld, Radar 1, Amdt. 2, 16 Jan, 1969 (established under Subpart O),
Little Rook, Ark.—Adams Fleld, Radar 1, Amdt. 3, 19 Nov, 19066 (established under Subpart C).
Wilkes-Barre-Scranton, Pa—Wilkes-Barre-Scranton, Radar 1, Amdt. 4, 7 Dec, 1067 (established under Subpart C).
9. By amending § 97.21 of Subpart C to establish low or medium frequency range (L/MF) procedures as follows:
Staxparn INSTRUMENT Arvzoacn PRockpune—Tyre LFR

Bearings, headings, courses and radials are o tie. Elovations and altitudes are in foot MSL, except HAT, HAA, and RA. Cellings are In foot above airport elevation
Distances are tn nautical miles unless otherwise indicated, except vistbilities which are in statute miles or bundreds of feet RV K.

o ety Sl Sxreepond
wm jos shall od

occordance with the
by the Administrator. Initial approach

1 an Instrument npmh‘Kromun of the above 'f Is conducted st the bolow named alrport, it shall be in
nnless an approsch s conducted In sccordance with a different procedure for such al suthorized OrTespO
with those established for en route operation In the partioular area or as set forth e
Torminal routes Missed approach .
Minlmum X }
From -~ To— Via ll‘u‘:u“d)ll MAP: 3 miles ultor passiing OE LFR
OME VORTAC. . I S OE LF¥R. . Hreet - - — 300 C!;u;!;lug Jeft turn to 2100° direet to OF
FR.

ﬁu‘-phmmury charting nformatlon:

1152 mountain 3.7 miles NE of alrpoct.
1062" mountain 2.7 miles N of airport
Runway 27, TDZ elevation, 1¥'.

Proceduro turn 8 skde of o, 048° outhnd, 20° Inbnd, 220" within 10 milos of OE LFR.
FAF, OE LFR. Final approsch crs, 264", Distance FAF to MAF, 3 miles.

Mintmum altitude over LFR, 120,

MSA: NE—4700"; BE-~2000"; BW—26007; N'W 88007

IFR departures must comply with published Nomo SI1D’s

DAY AND NIGUT MINIMUMS

; A . B o D o 2
e MDA VIs HAT MDA VIS HAT MDA vis HAT MDA Vis HAT
- AP OO A e Pt 450 1 “r ) } “7 1w 1 “"r 0 1 "
MDA vis HAA MDA Vis HAA MDA Vis HAA MDA vis HAA
> M EE L SASS  rN A 4w 1 3 00 1 “w3 00 1% w3 700 2 L
) O3Lodee LIRSS LA AN LA Standard. T 2eng. or less—Standard. % T over 2eng.~Standard. %

City, Notme; State, Alsskn; Alrport name, Nome Atrport; Elev,, 37’; Fuollity, OE LFR; Procedure No. LFR Ranway 27, Amdt. 7; EfL. date, 20 Nov. ¢3; Sup. Amdt. No-
o LFR 1, Amdt. 6; Dated, 16 May 64 4 ™ b
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RULES AND REGULATIONS 17627

10. By amending § 97.23 of Subpart C to establish very high frequency omnirange (VOR) and very high frequency-
distance measuring equipment (VOR/DME) procedures as follows:

BTANDARD INSTRUMENT Arraosct Procentee—Tyre VOR

, courses nod radinls are tie. Elevations and altitudes are tn foet MSL, exeépt HAT, uAA uul l!.A Calllvigs are In foot sbave slrport slevatlon.
fles unloss otherwise lnd , excopt visibilities which are In statate miles or hundreds of

1 an instrumont spprosch procedure of tho above tmn 15 conductad st the below maned alry mlf it :hul bein mdmar vlih the following instrument
u.m 2 4 spproach i& condp {n secordance with a di it procodure for such drml authork

h those mal.lubed for en route operation in the particular ares or 48 set forth

Bearings, hendly
Distances are i na m!

spprooeh procedurs
by the Administrator, Initlal sppronch mintmum altitudes shall corr«an

Torminal routea Miz=ad approach

Mlnluu{m

MAP: 11.2-mile DME Fix of 5.2 miles alter
Froun-— To— Via altitudes passing Topas Ing.
(foet)
* TOY VORTAC CW___ .. 323", TOY VORTAC. 21anile Are 20 O llmb!n left tarn to 2200" 1o RAX* TOY
H L TOY. YORTAC CCW... . R 33, '!‘()Y VORTAC, ., Tamile Are 2900 ORTAC 10 Topax Ini; or, when
¥ l) ) | e el G N PO o Dadper Direct : = 200 dlmu«! by ATC, elimhbing left turn 1o
Badger Int... . A S Tnt o TOY R 322 00 2200 direct to ALN NDB,
TOY VORTAC. Topaz Int TOY R ¥22* : 2200 Supplemeutary charting Informuntion:

Fial npproach o to

Intersection of
Runways 11 and 17.

rrocedure turn E side of ers, $22° Outhnd, 142" Inbnd, 2200° within 10 miles of Topaz Tnd.
FAF, Topor Int, Final s proach crs, 142°. Distance FAF to MAP, 5.2 wilex.
\Iunmum nlmudo aver oml Int (16, Hmh DME Fix), 2200'; over 13-mile DME Fix, 10007,
180"~ 270"— 700/ ; T70°- D0 21KV,
NorEs: (l) Ruhr voczodnx 2) Dunl\‘ORot VOR/DME roquired,
*Alternate minlmoms not suthorized when control 2one not effegtive sxcopt lm operators with u sproved weather repocting service,
$Use 8t. Louls, Mo., altimotor setting whet control sone not offective and all MDA's lncrease 007 exorpt o, serators with approved weather maporting service.

DAY AXD Npaur Mixmums

e A n C D
oo MDA VIS HAA MDA VI8 HAA MDA VIS HAA MDA Vis HAA
s = g — 1000 | BG 1060 1 s 1000 1329 816 1100 2 ss0
DME Minlmums
MDA Vs HAA MDA VIS HAA MDA V18 HAA MDA VI8 HAA
(& o e 180 ] 430 1000 1 AM 1000 14 L 1w 2 )
A caevyrusseecau R Standurd.* T 2-eng. or less—Standard. T over 2-eng. —Siandard,

City, Alton; State, UL; Alrport name, Clvie Memorial, Elev., 544°; Facllity, Toy, Procedure No. VOR-1, Amdt, Orlg.; BN, date, 20 Nov, @0

Teorminal rottes

Misged approncls

Minlmum -
From— To~ Via dl(l}hn:!)ea MAP:0 madle wfler passiog FDK VOR,
Sugnr Loaf Int S Sha - FDK VOR. o : Dlml_. . e 2500 Clizub to 230¢° o1 R 319' Jeft ‘«_mﬂ
EMLY ()H'TA(‘ ,,,,,,,,,, FDK VOR, Diroct - so 2800 o W FDK VORc:nd ‘m‘: -
upplementary Information:

Hold NE, 1 minute, |
bnd,

tums, 2300, 219*
in

Procedurs turn E side of ers, 039° Qutbnd, 219* Inbud, 2500" within 10 miles of FDK VOR.

FAY, Bilver Hill Int, Fina) ors, 210°. Distance FAF to MAP, 4 milen.

Mumnum sltitude over Sitver Hill Int, 1200°,
MEA: 000°-0G0°—B800K ; 0G0 180"—24007; 180°-Z00"--20007; 270°-300"--- 3600

‘(Jor\hdmnunummkooﬂ cl!mlnon R 082° to 30007, pnctedud«md

DAy AND NiGur Mixiduoss

AU A - D (&) D
MDA VIS HAT MDA VIS HAT Vis VI8

BA..... ettt 1200 1 890 1200 1% 890 NA Nk o 0
MDA VI8 HAA MDA vis HAA

C. RN ST 1 8540 1200 1% 290 NA NA

Dual VOR Minimums:

MDA VIS HAT MDA vis HAT

fa. 1080 1 776 1080 1 776 NA NA
MDA Vis HAA MDA vIs HAA

G ittt 2080 1 770 1080 1 776 NA NA

T RPPPEL. o S s Not authorized, T 2-eug. or kss—Standard, 9%

T over 2-eng.—Not authorized,

Clty, Fredorick; State, Md.: Atrpo ’ y
e rt name, Frederick Municl Elev., 304’ Facllity, FDK; Proosdure No VOR Runway 23, Amdt. §; Eff. date, 20 Nov. 09, 8
PNo T VOR- -23, Amdt. 2; Dated, 28 Nov % 5 e Amey
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RULE5S AND REGULATIONS
StaxpAnn INSTROMENT Arrroacn Proceoune— Tyee VOR—Contiuned
Terminal routes Missed approach
Miakmum =
From— To— Via altiiudes  MAP: LMT VOR,

(feet)

Procodurs turn W oside of ors, 144° Outbod, 34" Inbnd, 7800° within 10 miles of LMT VOK.

Fhuln[n;mchm 245,

MSA: 000 -0P~—&3007; 000" - 150" —76007; 150°-300° 03007,
Nore! ASR/PAR,

#A(r cartier reduction not authorized.

*Circling not suthorized E of Runways 1432,

Climbing loft turn to Inlvmp( and olimh
on R 3% LMT VOR to 7500 within 10
miles. Al num-uvrrinx V of R 263,

Supplomentary charting tnformation:

Appronch crs 50 right of conterline 3000
rom threshold.

SLIF R departure procedures: Climb vis LMT l,ot SEerw/LMT VOR K 140° to 6000, then turn right heading 250° to Intercept and proceed via LMT VOR R 162 to

LMT VOR at o above 00 westhound V-122,

A
Cand, - —————— - —— e
MDA Vis HAA MDA
C. 5350 1 1208 A300
A (‘alﬂ:mws A, B C, T 2Emg. or less

1300-2; Catogory
D, 1300- 1‘-7 Category  500-1.
E, 1600-3M

City, Klamath Falls; State, Oreg.: \u;-ur( name, Kingsloy Fiold;

From

Tnt LIT R 131% and PBY R 360° LIT VORTAC

P'rooodure turn E alde of ors, 131* Outhad, 311° Lobad, 20007 within 10 milks of LIT VORTAC
LIT VORTAC, Final appronch m 315, Distatice FAY to MAF, 3.8 miles

FAF,
Minfminn altitade over LIT V ORTAC,

MSBA: 045%-135"—1800"; 135°-315" —3900'; .‘IM‘ 0(5'-21(!7’
Nore: ASR

TRV R M Runway 4, 200-1 required for takeoff Runwayns 17,

A
Cond, —_—
MDA Vis HAT
8-3 050 1 425
MDA Vis HAA
C - : 7% 1 500
A.. . Standard. T 2-ong.

DAY AND Nigur Miximuss

#Runway 32, 300 1;

Torm Inal rottes

B (& D E
Vis HAA MDA Vis HAA MDA vis HAA MDA vis HAA
13 138 50 2 18 5300 b1 1268 A0 3 1408
“SRunway 14, Standard; T over 2eng.—%Runway 14, Standard;

Runways 7725 and 18/38,

fRunway 32, 300-1; Runways 7/25 and 18735,
5001,

Eloy., 4002"; Pnrll

l MT; Procedure No, VOR Runway 32, Amdt. 2; B, date, 20 Nov. #; Sup. Amdt. No

or leas —Standard ¢

l Datod 16 Dec. 07
Missed approach
3 Mintmum
To~— Via nltitudes MAV: 3,5 miles aftor passing LIT VOR
(foot) TAC
(NOPT) Direct 1800 Clim b to 200" on LIT VORTAC, ¥
wi thin 20 miles.
Su pplementary charting information
Ranway 32, TDZ elevation, 265"
20, 32, sl 38,
DAY ANO NiGuT MINiMuMs
B C D
MDA vis HAT MDA vis HAT MDA Vis HAT
=80 1 425 050 1 425 080 1 25
MDA Vis HAA MDA Vis HAA MDA vis HAA
o0 1 "3 -0 134 k- 50 2 ™

T ovee 2eng.~Standurd.#

City, Little Rock; Stats, Ark.;

Alrport name, Adams Pleld; Elev,, ..':" Facility, LIT;

ok 1, Amdt. 10; Dated, §dune 64

Procedure No, VOR Runway 32, Amdt, 11; Eff, date, 20 Nov. (9; 8Bup. AmdtL. No
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RULES AND REGULATIONS

SraNvanD INETRUMENT Aprroacit Proczoune—Tyre VOR-—Continued

17629

Terminal routes

Missed approach

Minkmum

To-— Via

altitudes MAP: CLE VORTAC.
(foot)

Climbing left turn to heading 240°, climb to
300(1’h v Return to CLE VORTAC and
old.
Su unentary eharting information:
Hold 8W, 1 minute, right turns, 006* Inbnd.
Runway 7, TDZ elevation, 704",

| ..mhm« turn N llde olcrs 235* Outbnd, 085" Inbnd, 200" withiin 10 miles of CLE VORTAC.
nal approsch oy, 05
inbmuam altitode ov“r $-mile DME Fix, R 235°, 1310'
S A 000" -180"—3000"; 180° 270" —2800"; 300"~
yres: (1) Radar veotoring. (4) Use C Inrohud llopklm Alrport, Olilo, althineter setting.

Daxy AXD NionT MINIMUMS

. A B C. D

i MDA VIS HAT MDA Via HAT MDA vVis ll.\'l‘._ Vis

e S TEE 1320 |} b2 1320 1 520 1320 1 5 NA

MDA Vis HAA MDA Vis HAA MDA Vis HAA
320 ] 520 1320 1 s 1320 134 826 NA
DME Minlosums;

MDA Vs HAT * MDA VIS HAT MDA Vis HAT :

g7 1220 1 42 1220 1 ¥ 1220 1 i NA

. ‘Not authorized, T 2eng, of leas—Standard,

T over 2-eng.—Stundard.

Locain (Elyrie); State, Ohlo; Alrpoert name, Lorain County Regional; Elov,, 76

'; Facility, CLE; Procedure No, VOR Runway 7, Amdt, Orig.; ET. date, 20 Nov. vy

Terminal routes

Missed approach

Mintmum MAP: 458 mues after passing O\i}.
From— To~— Via altitudes VORTAC
= feet
OF L R ettt i bty e a e .. OME VORTAC 20 SN W SRR 3000 (‘lllnblm: h'ﬂ turn to 2100° direct to OME
k 04°, OME \'(IRTA(‘ Wty we s tas : R 0w, OME \ORTA(‘ (\OPT)... 10-aile Aro OMB, R 079° Jead 200 ﬁ'l‘A
udial, supp chu’tlnx information;
Fmis DME OME, ROG®. ............. . 10-mile DME OME, R0W° (NOPT).. 214°, 03 mlles. ... . .......onune 1900 monnlaln 3.7 miles NE of alrport,
1muie DME OME, R088°, ... Z¥o-mile DME OME, R0 (NOPT).. 251%, L1 miles_ ... . .....0 1700 mm' mountain 2.7 miles N of atrport,
R’ OME VORTAC COW..L . Rowr, OMEVORTAC (NO!’T)..-. l&rl‘lél’l:lArc OME, R 101" lead 1700 Runway 27, TDZ clovation, 13°,
Procedure turn 8 akde of ars, 090" Outbnd, 270° Inbnd, 1700° within 10 miles of OME VORTAC,
FAF, OME VORTAC. Final approach ors, 220°. Distance FAF to MAP, 4.5 mides,
Mininum altitode over OME V( RTAC, 1200'; over 2-mlile DME or nbeam OE LF¥ R, 40",
MEA C00°-000°—4N0"; 000°- 180"~ 2200"; VP~ 270 — 2000, 270°-300°— 44007,
1F R departures must comply with puhllabvd Nowoe 8L D's,
DAy axp Niour Mismauoss
4 A B C D
Cond.
r MDA vis HAT MDA vis HAT MDA Vis HAT MDA VI8 HAT
LR 540 1y 27 o ¥ 527 50 1 a7 O 1 o7
MDA vis HAA MDA Vis HAA MDA vis HAA MDA Vis HAA
L 0 1 w3 540 1 03 040 134 5 ) 2 o
VOR/DME or VOR/LF R Minfmuma:
MDA Vis HAT MDA Vis HAT MDA Vis HAT MDA vis HAT
4 120 1Y w7 420 » 07 20 » w7 420 1 W7
MDA vis HAA MDA Vis HAA MDA Vis HAA MDA Vis HAA
¢ R B - 400 1 43 50 1 463 500 1y 93 700 2 03
A ... Btandard, T 2-ong. or lesa—Standard 5% T over 2-eng.—Standard. %

LRy, Nown; State, Alaskn; Al t nune, Nome Alrport; Eley, 3"‘ P.clm
e ; OR 1, Amdt, 5 Dated, 26

FEDERAL REGISTER, VOL, 34, NO. 210—FRIDAY, OCTOBER 31, 1969
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17630 RULES AND REGULATIONS

BTANDARD INNTRUMENT APPROACH PROCEOULE—TYPE VOR—Continoed

Torminal roates Missed approach
Minimum MAP: 2.8 miles after passiog Southbe |,
From— To~— Via altitudes  LFM.
(foat)
M TR o S e PUT VORTAC (NOPT)............ DU s e o 290  Mako left-cltmbing tuen to 2300" direct 1
PUT VORTAC and hold,

Sshl’l\oﬂlﬂl’)‘ Information;

SE, 1 minute, rlxhl turns, 321° Inha

Fsdllty to llrvoﬂ 12.3 miles

820/ potenns 28 miles SE af atrpoct
flual approach ers.

Procedure turn E gide of ers, 149° Outbad, 320 Inbnd, 2300° within 10 miles of l’ UT \’0 RTAC.
FAF, Southbridge L¥M. Final n%a ronch ory, 397, Distance PAF to MAP, 2.8

Mintmum wltitude over PUT VORTAC, Z300°; over Southbridge LEM, 1300‘

MBA: 0000 —31007; 0007 1807 —200'; 180"~ 270" 2100; 270°- 300" — 27

Nore: Use Worcester Mltimoter setting.

*Muarker beacon equipment required to axecute this approach.
DAY AND NiGur MiaMuMs

A B o D
Cond.
MDA Vis AA ALDA Vis HAA vis vis

VO R/LFM Mintmums:
s it Dl Wt ol 1 808 1200 1 7 NA NA
R e weee NoOtouthorized, T 2ong. or lese—Standard, T over 2-eng. —Standurd,

Clty, Southbridge; State, Masa; Atrport name, Southbridge Municlpal; Elov,, 407°; Facllity, PUT; Procedure No. VOR-1, Amdt, Orig.; Eft, date, 20 Nov, 8
STaNpDARD INSTAUMENT Arraoacyt Procroume—Tyre VOR/DME

Bearings, bondings, courses and radials are tie. Elovations snd altitudes are in foot MSL, excopt HAT, HAA, md RA, Cellings aro la foet above alrport elevation.
Dklﬁnuoh are in mutmed miles unless ou;o‘m bl:o#l lu.vd, l:m": '%u“mﬁm ure l:ulalruu m;h:h‘:l t‘::l}dre& of few! u‘t’tg'uu

oan lustrument appeosch procodure of the above oonduc! ot T t n aocordance w! otednre,
unless an sppeoach is conducted In nccordanos with \dr erent procedure for sucl: ale bm by the Administrator. Initial spproach mlnlmmn um&"m cpur“' ;.lx d
with those uul.-lhbod for ¢n route operstion in the partictlar aren or os set forth be

Terminal roates Missod approsch
Minkmum
From— To— Via sltitudes MAP: LMT VORTAC.
(feet)

LMTVYORTAC. ........ WESCIISICISER # "y o) BT IA § 1 T eSS TARDID O I F o e 7500 Cllmb steaight ahead 1o 4600 then clib-
LMT R 1627, 17 miles CCW___ .. DHCEROH AT A G TS 3T T O 0N 17-mlle Are LMT, R 151" load 8000 ing feft turn to lutercept and climb o

R 205° LMT VORTAC to 750 within
LMT R 14", 17 miles. .. .. crcscieswreness LMT R 144" 6 miles (NOPT)..... .- L M ot eecivpe &000 10 mides, All tonnet ve Nof R 29

Supplemen charting Information

Runway 32, TDZ elevation, 4002,

Procedure turn W slde of ers, 14° Outbnd, 3M4° Inbnd, 7800 within 10 miles of LMT R 14°, ¢mille DME ¥Fix.
Final approach ors, 334,
Minfmuzm altitude over R 144%)8 111 fles um' over LMT VORTAC, R 144°4 miles, 53007,
MEAL OOF 0N —S3007; O~ 180 —7 ¢ w—m
Nores: (1) ASR/PAR. () lnopmuuvo lnhlo does not upplr to HIRL or ALS Runwny 32,
£AIr curriir reduction not suthorized.
'( lrcmux not authorized E of Runways 14/32.
SSIFR ure procedures: Cliab vis LMT LOC 8?. er/ILMT VOR B 140° to 0000, then turn right heading 2530* to tntercept and proceed vin LMT VOR R 162

cross LMT V ()R at or above 7000'; westhoand V-122, 6
DAY AN N1GHT MINIMUMS

. A 8 « P B
Com MDA VIS  HAT MDA VIS HAT MDA VIS HAT MDA VI8  HAT MDA VI8 HAT
s e . 200 ) M 4440 1 S - 4440 1 US40 1 MS 440 1 44
MDA VIS HAA MDA VI3 HAA MDA VIS HAA MDA VIS HAA MDA VIS HAA
(e N M R 1 7 400 1% 8% 4o 134 $3 2 WE om0 B4 B
A s s e Caotegorles A, B, C, T 2eng. or leao—% Runway 14, Standard; T over 2-eng.—% Runway M, Standard: #Run-
::x,m’i?-z ﬂg:;)i. 'Ru;x-wnyn. 1, Runways 7/25 and 1836, way 32, 300-1; Runvnyn -,’)5 and 18/30, 500-1.

City, Klamath Falls; State, Oreg.; Alrport name, Kingsley Fleld; Eley,, $4002°; Fuellity, LMT; Procedure No, VOR/DME Runway 32, Amdt, 2; Eff. dates, 20 Nov. 0
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RULES AND REGULATIONS 17631

STANDAND INSTRUMENT Arrroacs PROCROURE—TYrs VORTAC

Bearings, headings, courses and radials are xmn-uc lhnuonl‘nd altitudes are in foot MSL, except HAT, HAA, und RA. Cellings are lo feet sbove slrport elevmtlon,
Outances are in bautical miles unloss otherwise Htles which are if statute miles or hundreds of fest RV R.
1f an Instrument ap) M.Ammdunotw-bbou & mmummmm it shall be in sccordance with the following Mm&mh procedure,

loss an s conducted In accordance with t procedure for such suthorized by the Administrator. Initial spproach minimum sltit shall corres|
i Sbited for en o peraion In the DArteulac are oF et orth beiow.
Torminal routes Missed approach
il Minkmum
From— To— Via altitudes MAFP: 5 S8mile DME, R 371
(foet)
;.) L¥ R S (e o OME VORTA Direct.... ¢ s S0 ('llmb 10 2100° direct to OME V ()lt'l' AC,
R o0, 0)"’ VORTAC C oW - . R&1*, OMEV ORTA( (\UI’T). woe N-mile Kre OME, R 57 000 Erpionmmry chuunc informntion:
Joad radial, smountalin 3.7 miles NE of alrport.

100?' mountain 2.7 miles N of alrport.
Runway 9, TDZ elevation, 15,

Procedure turn 8§ side of era, 271° Outbnd, 091° Inbod, 2500° within 10 mikes of 11-mille DME,
YAF, 1lamie DME R 271%, rum;mmdmu.m Distance FAF to MAP, 5.2 miles.
Minlinum altitude morll-mlk D 1 (I’AY).
MEA: 000700042007 ; 000 150" D00 ; 270 B AR,
o, IF R departures muost camp\y wlm publhbcd Nome §1D’s.
DAY AXD N1any MisiMuss

A B C D

Cond.
MDA Vis HAT MDA Vis HAT MDA Vis HAT MDA Vis HAT
8-9. . cocvrvemen iV satuny - 400 b1 =5 40 N 388 400 N 388 400 1 385
MDA Vis HAA MDA Vis HAA MDA vis HAA MDA Vis HAA
B el b e wa 40 1 [ V) 500 1 43 500 134 4 70 2 o3
A o oo cnndssgudaepn et Standard. T 2-eng, or ess—Btandurd 5% T over 2-cug.~—Standard %

City, Nome; State, Aluska; Alrport name, Nome Alrport; Elov,, 37°; hem&t'y OME VORTAC; Procedu re No. VO BTAC Runway 9, Amdt, 2; Eff. date, 20 Nov, 00; Sup,
Amdt. No, VOR/DME Runway 9, Amdt. 1 Dated, 30 Dec

STANDARD INSTROMENT APPRoacn Procroone—TYrs VOR/DME

Bearings, head oomutudndhhmwmu. uxduumdumlnm)lsl.,umpt BATEIIAA and RA. Cellings are in foot above alrport elevation,
Dmar;mim‘znl?mm approach . “ho.l'l'bo abo t ae “"m"&'ﬂf& ot -m::l 1t m b- in noeordnm v m:nuu bnom Instru
an ure ve wi men
unleds an umh kemdneurl:ud accordance wit! dment procedure for such uuhodx«f the Administrator. In) um umu?prueh mo’powi
with those establishod for en route operation in particular area or as set forth
Terminal rotutes Missod approuch
Minkmtun
¥rom-— To— Via altitudes MAP: VD VORTAC,
(feet)
Woonsoektnk TNk . v ot osces R o i et tium.oesad 9~mﬂf DME Fix, R-M5" PVD 51 TS e vrrerivmai 2000 Climb to 2300/ to Foater Tut via the PV
R VOR, R 321° and hold,
“ DME Fix, RMWS* PYD VORTAC. .. 4 mue DME Fix, R#45° PVD VOR DS vesses ME- o2l 1300 Rnpshmmtm charting !nkmmtlon
AC (NOPT). Hold 8W of Foster Int on R 057° of ORW

VOR, 1 minute, left turns, 057° Inbnd,
rmu rosch  ors lulrmpu unway
ine extended 4800° from displaced
runwny theeshold.
Runway 10 has 531" displaced threshold,
Runway 16, TDZ elevation, 54°,

Prooedure turn W side of crs, 345" Outbngd, 165* Inbnd, 2000 within 10 miles of PYD VORTAC.
Final approach crs, 1657,

Mintmum altitnde OTN’ +mile DME, 15300°,

MEA: 000°- 0007 — 2200 ; 090°- 150°—2100° ; 180°-270° —1800"; Z70°-00° 210",
Nork: Radar vecwﬂu:

:

DAY ASD Niont Moayuss

Cond. A B c D
- MDA vVis HAT MDA vis HAT MDA vis HAT MDA Vis HAT
oy SOSBPRS ey 560 1 0 50 1 N 7] 1 500 560 14 [
MDA vis HAA MDA Vis HAA MDA vis HAA MDA Vis HAA
O e 1 a6 620 1 564 20 14 554 620 2 64
A i e sta s s es Standard, TM;c.mk.-Rmrnle, RV R M4'; Standard all T over 2-Eng.~Runway 5R, RVR 24", Standard oll other
other runways. TUNWAYS,

City, Providence; State, R.L; Alrport nume, Theodoce Frances Green State; Elev., 50" Fadllity, PV D; Procedure No, VO R/DME Runway 16, Amdt, Orig.: Eff. date, 20 Nov. 62
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17632 RULES AND REGULATIONS

STANDARD INSTEUMENT APFROACH Procmpune-—Tree VOR/DME—Continued

Terminal routes Missod approoch
Mintoum =
Frotn— To— Via altitudes  MAP: 20.5-mile DME Fix,
(feet)

SPAVYORTAC. ... .. 7milse DME Fix ?‘JOPT) BRA RO i ciassmavavd 3800 Climbing right turn to 3800 proceed 1o
SPA VORTAC, R 32" CW . SPAVORTAC, T-mile DME Aro e 3800 SPA WV l)RTA(, vin R oa2* nnd bold,
BPA VORTAC, R 1" COW . SPA VO RTA(‘ R o5 evermaees il DME Are 3800 on'-kmen ng informnation:
7omile DME I-'h « 15mile DME Fix (NOPT)... -BPA, ROS........ 200 M NE lmlnuto,ﬂghl turns, 282" Inbnd

Final approach crs to ranway threshold

Procedure turn not mﬂmrlned Approach crs (profile) stacty st J<mile DME Fix, R 0562°;

Final approach ors, 7
Mlmmum numdo oru T-mile DME Fix, 3800"; over 15mile DME Fix, 2200°,
MSA: 000" -000"—3100"; ON0°- 180240 180”270 —3300"; 770" -300" '000‘

Nores: (1) Radar vectorlug, (2) Use Spartanburg, 8.0, altimeter setting, (3) No weather reportiog.

DAY AXD Niaur MiNiuss

A B C D
Comd, - -
MDA Vis HAT MDA VIS HAT MDA Vis HAT vis
S e aers ‘ia -1 1200 1 413 1200 1 413 1260 1 413 NA
MDA Vis HAA MDA Vis HAA MDA Vis HAA
(¢ e vy 4. Aol oo D 1 3 1320 1 3 1320 13 o3 NA
s VB G LY FOE— | (| § 11T P T 2eng. or less—-Standard, T over 2ong —Stundard,

City, Shalby; State, N.C.; Alrport name, Shelby Municipal; Elev., $47°; Facllity, SPA; Procedure No. VOR/DME Runway 4, Amdt. Orlg; Eff. date, 20 Nov, &

11. By amending § 97.23 of Subpart C to amend very high frequency omnirange (VOR) and very high frequency-distance
measuring equipment (VOR/DME) procedures as follows:

STANDARD INSTRUMEXT Arreoacs Procupure—Tyers VOR

Bearings, headl cotrses and radials are Elovetions snd altitudes are in foot MSL, ax HAT BMMBA Celllngs are I feet above alrport elevat)
Dmln'nu“g.lunw miles unloss otherwise §i .uupt vubdllu-vmd:mln" tut m RY -

foet
unka:mm ap mmdmlbondﬂn Lbo wcm:;blg mwmnmm m promlurv

with those established for en route operation in pvuq:htuuor-mhﬂh

Terminal routes Missed approach
Minimum MAP: 43 miles afer passing Noo
From-— To— Vis sltitudes  VHF/DME Fix,
(foet)
R, MOBVORTAC LCW cssvvvvavses AN S NOB YO BB AD  cescssrronene Vh?-mlhm........ coss 2000 Clleab t tarn Lo 2000" direct to MOY
Rll!li° MOB\OR1 A(‘(“ venennnnenee BRI, MOBVYORTAG. .. 2000 VOR ; or, when directed by ATC,

Norma Int (NOPT). ... ........
Normun Int (NOPT). ...

A
10600 ellmbll?'ri'hl turn to 200" ta Horn Int
1600  via BFM VOR R 286° and anter hokling

h-mouury charting lnformation:

MUB VORTAC. ...

H Horn Int: Hold SW, R 28" BFM
AC. OW Inbod, right toms,
l mlnux

Chart 21.34nfle I)\llc Fix MOB, R 165° la
e view as missed approach point
TD7Z elevation, 16°,

Procedure turn not authorized. AP{MH ors ( 1) starts at MOB VORTAC,
FAF, Nornna Int, Final o s, 108°, I co FAF to MAP, 4.3 miles.
Minknum altitude over MOB VO R‘I‘A( 2000'; aver Norma VH F/DME Fix, 10007,
MEA : 0007 15072400/ 150°-270"— SO0 10007,
Nores; (1) Radar vectoring, (2) lAu blobue altimeter setting.
*Night minimoms Runways 18738 and 5723 not authorized,
#Dusl VOR or VO R/DME recelvers roquired,
DAY AND Nigur Mixiuums

. A B C D
o, MDA VIS HAT MDA VIS HAT MDA VIS HAT VI8
T R RGO L 40 1 24 540 134 524 540 134 04 NA
MDA . VIS HAA MDA vis HAA MDA VI8 HAA
2 SR A e SR A i 1 704 720 13 04 720 134 04 NA
R S S R S Not suthorized, T 2-eng. or less—Standard, T over 2-eng.—Standard,

City, Pasongouls; State, Miss.; Alrport name, Jackson County; Elev,, 10%; Facility, ugmm No. VOR Runwav 18. Amdt. 2; BfY, data, 20 Nov. 00; Sup. Amdt, No. I}
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Sranoand INSTRUMENT APPROACH ProCEpURE—Tyre VOR—Coentinued

Terminal routes - Misscd approach
g Miai
From— To— Via nlmudn MAF: ANB VOR.
(fect)
Stecle Tt .. ANB VOR..

3000 Clmb to 3000 on R 085° within 15 miles,
3000 &azrhmmluy chirting Informition:
LRCO 1221,

Gessctt ot . ANB VOR........

Procedure turn 8 lldo ers, 250° Outhnd, 070° Inbnd, 3000" within 10 miles of ANB VOR.
Final ropch

B Aol 690" 180° 4000 90" 270~ 000 2707~ 360°— 2600,

Nors: Use ANB altimeter setting.

DAY AND N1GHT MINIR UMY

A B C D

Cond.
MDA Vis HAA MDA vis HAA MDA Vis HAA Vis
N BT AT TS I 1150 | 654 1180 1 oo 1180 15 L2 NA
Al o ceovorypyiP b e Not suthorized. T 2eng. of lesa—Standanl. T over 2-eng.—not suthorized,

Clty, Talladegs; State, Als.; Alrport name, Talladegn Municipal: Khvv..m’g;&i‘;h{",h‘l\'l;'ﬁmlun No. VOR-1, Amdt, 1; Eff, date, 20 Nov, 69; Sup, Amdt. No, Orlg,,
aly

STANDAND INSTRUMENT Arreoacn Procepure—TyYre VOR/DME

Beartogs, b Tal Inhn:cmnl‘mk Blevations and altitndes oo (n feet MSL, except HAT HAA and RA. Celllngs are o feet above slrport olovation.
Distances are in nautical miles unlaa otherwise od, except visibilities which are in statute umea or hundreds of feot R

1f an Instrument approach f1re of the above type is conducted at the below named atrport, it shall be in lemnlnneo with the following Instrument “;pwudl proced
nnless an sppeonch 15 coodu In accordance with a different procedure for such al mzhorlu& by the Administrator, Inftial approach mintmum altit shall oofmpm
with those established for on route operation In the particular area or a3 set forth be

Terminal routes Missod approach
Minimurmn
From-— To~ Via d%u MAF: 6.4-miles DME Fix, R 108%,
{

LEB VORTAC.. caiiicecinesiee MO DME FIX. ..o oo iiiaiiiitinisn R 108°.. sesie 4700 CHmb to 4700 direct LBB VORTAC and
R 210", LBB VORTAC CCW__... oo RIS, LBBVORTAC. ......... . Memile Arc LBE, B 110° 5000 R 306" within 15 miles.
T - "% lead rodial. SuS mentary charting information:
Rove®, LEBVORTACOW. ...... ieeee RIS, LBBVORTAC........ v e 16-mlle Are LBB, R 006® 5000 ete from AL plate 3417 tower 1.3 milos

1 lead radial, NEof uqu—ww« nonexistent.
15l DME Are. - o i esches e 1-mils DMEFix (NOPT) oo s RIS AR 4700 cmul Runway 25 confer-

ﬂn- extendod at
Runway 20R, TI)? uhvnllou 3253,

l" weodure turn N side of ors, 103° Outbnd, 253* Inbnd, 4700 within 10 miles of 11-mile DME Fix.

inal approach crs, 283°,
Mintmum -mmde over 11-mile DME R 103%, 4700,
MEA: 000°-0Wr*—40007; 000"-270°—0200"; 20 300" £
DAY AxD N1our Mixnet s
Gond A B C D
MDA Vis HAT MDA vis HAT MDA vis HAT MDA vis HAT
8- eevossib ity feoviaine dco 1 407 3060 1 407 3000 1 «“r 3080 1 o7
MDA VIS HAA MDA VIS HAA MDA vis HAA MDA vis HAA
Ot by 3700 1 44 8720 1 [ 3720 134 1 3820 2 sa1
 SOMERI T e T 2-ong. or ks —Standand. T over 2eng.—~Standard.

Clry, Lubbock; Stute, Tex.; Alrport name, West Texas Alr Terminal of Lubbock; Elev., 3200/; Facliity, LBB; Procedure ho VOR/DME Runway 2R, Amdt. 2; Efl. date,
20 Nov. @; Sup. Amdt. No, VOR/DME Runway 20, Amdr. 1; Dated 25 Bept. 00
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12. By amending § 97.25 of Subpart C to establish localizer (LOC) and localizer-type directional ald (LDA) procedures as

follows:

STANDARD INSTAUMENT Arrsoacnt Procmouns-—I'vre LOC
Bearings, beadings, courses and radinls are magnetio. Elevations and altitudes are {n feet MSL, exoopt HAT, HAA, and RA. Cellings are In Test above airport elovation

Distunces are in nay
1f an Instrament npptmﬂ yrooedure of the above lmm is conducted st the helow narmed

unless an approach s condpeted In sccordance with o differ

with those established for en route operation In the partioular nres or ns set forth balow.

nirpart, it ahall be In

miles urless otherwise indleated, excopt visibilitles which nre in statuto miles or hundreds of foot RV R
aocordanos wilh the followlng Instruming! h peocod
ot procedure for such alrport suthorized by the Administrator. Initial approach minimum dutugu shall o |

correepon |

Termlnal routes

Missod spproach

Minlmium
altitudes  MAP: 2.5 miles after passug Stack Int

From— To— Via
(feot)
TV ORTAC . . oo toe ax evatssmoimrmgonssowe DI 108 5 pesase o IO L0055 000050 50 A 1800 CHmb to 200" on LOC ers 221° within »
) ¢ 1 00 T SR TR N crwesneevewe StoSK Int. o e, RESE RO 18500 . miles,
Rupphmm y charting information
Runway 22, TDZ vlovation, 254,

Procedure turn £ side of crs, 041° Outhud, 221* Inbnd, 1800 within 10 miles of Stack Int.

FAF, Stack Int. Final appeosch orx, 221°, Distunce FAF to MAP, 2.5 miles.

Minimum altitude over Stuck Int, 1000°,

MSA: Not authorized.

Note: ASR,

FRV R 2¢, Runway 4, 200-1 required for takeof! Runways 17, 22, 32, and 35,

DAY AXD NiGHT MiNmuss
A B o D
Cond. -
MDA Vis HAT MDA vis HAT MDA VIs HAT MDA Vis HAT
o SRR VAN : . %N 165 T N 465 - Y 465 - 1 46
MDA Vis HAA MDA Vis HAA MDA VIS8 HAA MDA vis HAA

8 St r L I S ISR G el 760 1 5 800 1 M3 480 14 73 @80 2 3
) Vel SERE SR N IR e . Standard, T 2-eng. or less—Standard 4 T over >eog.—Standard.#

City, Little Rock; State, Ark.; Alrport name, .\dunu Fiold; Flrv

No. LS— (DC), Amdt, 2; Dated, 14 Mar, 64

ler?‘) I-LIT; Procedure No, LOC (BC) Runway 22, Amdt. 3; Efl. date, 20

2 Nov. @; Sap, Amd

Terminal routes

Missed approach

From— To— Via

MAP: 4.4 miles after passing Dunmoce Tul

Direct...
Direct .,

. Dickson Int.

Lake Henry VORTAC. ..
- Dunmore Int (NOPT)

Dickson Int. .. ... ......

3300 Cl.lm to 4000" direct to CYE NDB and

plementary charting imformation
ll SW, 1 minuts, right turms, 044° Inbaod,
Rumny n, TDZ rknuon, .

One minute holding pntum, NE of Dickson Int, Z4° Inbnd, Joft turna, 3300°.
FAF, Danmore Tot. Final approach ors, 24°, Distance FAY to MAF, 4.4 miles.
Minlmum altitude over Dickson Int, 3300°; over Dunmaor Int, 2600",

Nores: (1) ASR. (2) Hhh usmln to 1520’ 'R SE, and 8 of nlrpoﬂ within 2.3 miles. (3) Reduction not suthorized.

#Runways 1016, 860-2 night.
*Inoperative components table does not spply to HIRL Runwny 22

DAY AND NIGHT MINIMUMS

A B c D

Cond. - e

MDA vis HAT MDA Vs HAT MDA Vis HAT MDA Vis HAT

(T e AR S A 1300 1 @ 1360 1 a1 1300 1 a 1380 1 431

MDA Vis HAA MDA Vis HAA MDA Vis HAA MDA vis HAA

() s e £ IS LR T8 1720 1 764 1890 171 864 1840 136 84 1040 2 0%
A e vstrressaseatsssnonoions - 1200-2 T 2-eng. or less—Runway 4, 600-1; Rutiwayy 10/16, 600-2%;, T over 2-«n¢ —~Runway 4, 800-1; Runways 10/18, 600- o

Standard all others,

Slmdud all othors,

City, Wilkes-Barre-Scranton; State, Pa.; Alrport name, Wilkes-Barro-Scranton; Elev.. M Facllity, [-AVP; Procsdure No, LOC (BO) Runway 22, Amdt. Orig; Ef. date,

20 Nov
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13, Byfa‘xlnendlng § 97.27 of Subpart C to establish nondirectional beacon (automatic direction finder) (NDB/ADF) pro-
oo A STANDARD INSTRUMENT ArPROACH PROCEDURE-TYrs NDB (ADF)

Bearings, beadings, courses and radials are Elovations and altitudes m l.n foot MBL except HAT [!AA nnd RA., are in foot abor t A
bl:;::.’ :r‘; in nao! miles unless othorwiso m except visibilities which are in nndnds VR. S ve alrport elsvation

Ifan tmttumu ure of the above type Is conducted at the balow nnmednhpon it uummn monl-m with the following Instrument procedur:
Jesa an approach In u:eard-.noe with o different procedure for such urE:t nuthorized by the Administrator. Initial spproach minimum uum mponz
urM thase naubmhndlatmrouu operation [n the particular ares or as sot forth e
Termingl routes Missed approach
I Mintmum
From— To— Via altitudes MAF: ALN NDB.
(feet)

2200 Cllmbhx Jefl turn to 220" on 100* bearin

200

TOY VORTAC. crnrrreresey ALN NDB_,
Godfrey Int.. caennen ALN NDB..
Hartford Int, cererneae ALN NDB_
Praleis IRt oo e v b v sabs s s he oo o4 s SN ND B

o LN \Dll within 10 mlles, left
Sy 2200 turn to ALN NDB,
o 2200 Supplementary charting Information:
Fioal pmh ert  ntercepls runway
«nler 2032° from thresh
Runway l. 'rnz elevation, 530°

P'rocedure turm E side of ers, 003* Oullmd‘ 185* Inhnd, 2200" within 10 mlles of ALN NDBR,

YAF, Dorsoy Int, Final approach cn. 185%, Distance FAF 1o MAP, 4.9 miles,

Minimuom sititude over Dorsey In

MEA: A5*-185°—2000; 138 '-m'--:v:w 220%-310"—2100’; S14"-045°—2100", :

Nove: Rodar vectoring.

*Alternste minimums not suthorieed when eottrol zone not effective exeept for opierntors w mw,-»mo\-«l wealher n-x‘)omng service,

$Use 81, Lowls, Mo, altimeter setting when contrel zone net effective snd all MDA's inerease 607 except operstors with approved weathes ieparting seevice,

DAY AxD NiGuY MpyMuss

A B C D

e MDA vis HAT MDA vis HAT MDA VI8 HAT MDA VIS HAT

109 s ey v, e 1200 | A 140 1 (22 1200 1174 o4 1200 14 004

MDA VI8 HAA MDA vis HAA MDA VI8 HAA MDA VIS HAA

Cs.. > 1200 1 o 1200 1 (%)) 1200 14 oh 1200 2 56

NDPB/VOR Minlmtums:

MDA VIS AT MDA VIS HAT MDA Vis HAT MDA VI8 HAT

BIN......... 0 1 “ o0 1 i 10 i “ w0 1 “
PO ...\ .. Standard.* " b aeng.or i~ Btandust T over 2eng.—8tandard,

Uiy, Altem; State, IN; Alrport name, Clvie Memoria); Elov,, Me; rumz}, ALN; Procedure No. NDB (AUF) Runway 17, Amdt, 3; Ef. date, 20 Nov. &4 Sup. Amdt. No,
AD¥ 1, Amdt, 2; s Dated, ¥ Apr. 66

Torminal roate Missed approach
Mintmum
From-- To-~ Vin altitndes MAFP: ALN NDB,
(feot)
TOY VORTAC.. .. ... ... - v« ALNNDB.. ... Re v T S SIS R L Ry 10 200 Clllnbllxl ht turn to 2200° on 100° bearin
Oodtrey Int. ..o inan, A4S wvs ALN NDB... .. BT SN e s s i PR 2200 from ALN NDB within 10 mifles, kv&
Hastfoed Int_. ... eevenss ALN NDB, .. . . B T A e & 200  tum o ALN NDB.
Praitie Int ALN NDB Direct. .. AT 2200 &lpnlanouluy dwllnf Infornation;
lflnnl nterco IUWaY

o 2049 from wrulm d,
any 2, TDZ clovation, 6337,

Prooedure turm N side of ory, 100° Outhnd, 230" Inbnd, 2200° within 10 miles of ALN NDB,
FAF, Curpenter [ut. ¥inal approeoh o, B0°, Distance FAF 100 MAP, 4.1 miles,
Minimum | uititude over (‘mlnf Int., 1020,
MEA: DA5"- 135" ~-2000'; J39°-2257— 2700 ; 220°- S15°—2100"; S15° 043°—2100",
.\rvu Radar veet
Alternate mintmun 0ot authorlzed when control xane not effective excopt for operators with oPn(m'vd weather reporting sorvice.
$Use Bt. Louls, Mo,, althmeter setting when control zone not effective and all MDA'Ss Increase 80° except operators with approved westher reparting service,

Day axn Nyowr Mismeous

oud A n C D
Soma, —
MDA VIS HAT MDA VI8 HAT MDA VIS HAT MDA Vis HAT

8. EY. e 1020 1 487 1020 1 457 1020 1 457 1020 1 57
o MDA Vis HAA MDA Vis AA MDA Vig HAA MDA Vis HAA

e 1020 1 470 1020 1 470 1020 144 476 1100 2 [

NDRB/NVOR Minimums:

S MDA VIS HAT MDA VIS HAT MDA VI8 HAT MDA VIS HAT
; ot : oo 1 447 0 1 “7 o) 1 487 ) 1 “7
R T T S . Standnrd.* T Z2-eng. or Jess—Standand, T over 2-eng. —Standard.
City, =iy e 3

Alton; State, 11L; Alrport name, Civie Memorial; Eley., 564" hdllly. LN; Procedure No. Nl)n (ADF) Runway 89, Amdt. 3; Efl. date, 20 Nov, 8; Sup, Amidt, No,
ADYF 2, mat. 2: Dated, ¢ Apr. 66
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STANDARD INNTRUMEST APPROACH PrOCEDURE—TYrE NDB (ADF)—Continued

Terminal routes Missed spproach
Minimuwn MAP: 5.7 miles Runway 6L or 6.5 mie
From— To— Via altitudes Ruanway OR after passing Gem ity
(foot) LOM,

200 Climb to 3000 laft turn direct DAY VO R

DAY VOBTAC... .......................... Gem City LOM.. < . Direct....
Rudy ND . Gem City LOM. LEF IR o ) T W il 2900 TAC and hold.
. Gem City LOM (NOPT). ... ... . Direct, .. ... 260 Bu glﬂnnnu\ry charting Information
Hold W, t minute, right tums, 084” Inbnd

Runway 61, TDZ elevation, %97,
Rugway 6R, TDZ slovation, 1008'

Procedure turn N side of crs, 236° Outhnd, 088° Inbnd, 2700 wnmu 10 miles of Gem Clty LOM
FAF, Gem City LOM. Final approach ers Runway GL 05%°; Runway 6R, 065°, Distance FAF o MAP Runway 6L, 5.7 miles; Runway 6R, 6.5 miles.

Mlnlmuln altitude over Gem (‘ll.y LO
MBA: 000°-0%0°—2400’; 000°-270°—3 bvr—aw’—xm'
Nore: Radar veotoring.
DAY axo Niour Miximuss
A B o D
Cond, -
MDA Vis HAT MDA Vis HAT MDA vVis HAT MDA vis HAT
S-0L.. PR P P, S 1400 RVR 40 463 1460 RVR @0 w3 1400 RVR 163 L) RVR o 3
SOR.... T E T PO 1500 | 402 1500 1 LU 10 1 a2 4100 | !
MDA Vis HAA MDA Vis HAA MDA VIS HAA MDA vis HAA
, & S0 e ST a 1500 1 w2 1500 1 “w 10 134 . e 10 2 552
B OBt R e s » i e e S Standard. 2eng. or lesa—Runway 6L, RV R 24'; Standard all other T over 2oag.—~Runwsy 6L, RVR N'; -uu<bml all othe
Runways, TUNWRYS,

City, Dayton; State, Ohlo; Alrport name, James M, Cox-Dayton Munieipal; vai, 1008"; z‘;vllny, AT; Procedure No. NDB (ADF) Runway 6 L/R, Amdt. Orig.; BT dat

Nov.
Terminal routes Missod nmuouh
Minimum MAP: 3.0 miles Runway '.'U. or 4.3 mile
From— To— Via altitudes Runway ME after passing Rudy NDJ
D A O R A e S AR i ee mb e i Ry N DB o o e i anaassobesnas IR aa s s S LT s S vas 00 Cnmb to 30007, right turn direct DAY
Gem City LOM. . Rudy NDB_.. .. Direct. . ) 'ruo VORTAC and hald,
ROD VORTAC Alcony Int._ . - \’u ROD, 1 180" and 054° omﬂamenluv charting information
boaring ‘r PO NDB. " I minute, right turns, o8¢

Aloony Int oy veviveseiinsiee Rudy NDB (NOPT). et evevss MO Apimas 2000 Inbud.
Ruanway MR, TDZ elevation, 005",

Runway ML, TDZ clovation, 1006°.

Proosdure turn N side of crs, 03* Outbnd, 235° Inbnd, 2700" within 10 miles of Rudy ND
PAY, Rudy NDB. Fimal nwmwch ors Runway ML, 6°; Runway MR, M8°, Distance PAY to MAF Runway ML, 3.9 miles; Runway ME, £3 miles,
Minitum altitade over Rudy NDB, 230,

Al 050" 140" 28007, 10" .m'-nmo' 2RI 2300 ; T 0505 240",

Nore: Radar vectoring,
DAY AND N1ouT MINiums

Cond. s = g 2 -
MDA vis HAT MDA Vis HAT MDA ViIs HAT MDA VIis HAT
) PR S S OSR  ee e M40 1 435 1440 1 425 1440 1 445 1440 1 £35
R i tedes M40 i 4“5 1440 i “us 1440 1 “ 1440 1 L
MDA vis HAA MDA Vis HAA MDA vis HAA MDA VI8 JAA
05 SVALats s 1450 1 4“2 1460 1 52 1460 134 452 1560 2
ARt nadaasds doha saniaar SRS T 2o0g. or lesi— Runway 6L, RV R 24; Standard all other T over Z-eng,—Runway 6L RVR 24 Standard all other
TUIWAYS. runways,

City, Dayton; State, Ohlo; Alrport name, James M. Cox Dayion Municipal; Elov,, 1008”; Facllity, RXY; Proosdurs No. NDB (ADF) Ruaway #L/R, Amdt, 8; E. date,
20 Nov. 00, Bup. Amdt. No. NDB (AD¥) Runway 34 Dated, 4 Mar, 67
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STANDARD [NSTRUMEST APPEOACH ProcRpune—Tyre NDB (ADF)—Continned

Terminal routes Missed appronch

Mintmum
altitudes MAP: MT LMM.

From— To—- Via
(feet)
FNA DI S s e - cre vr et P sy st didoe 15, RESOOCH I GNP WIS 8500 Climbing left turn direct LFA NDB,
. LFA \DB (NOPT).. 1) T TETRIRR T SRS N 8§20  continpe climb to 7500° 139" bearing

LMT VOR
Mount Dome Int..

within 10 miles,

Procedure turn W tk!eolcn. 139" Outbnd, 319" Inhnd, 7500 within 10 miles of LFA NDB.

Vinal approach crs, 319,

Minimum altitude over LFANDR, *7000'

MEA; 000" f 000" 180°—9100°; 180°-
Nove: ASR/PAR.

#Air carrier reduetion not authorized,
*(ire un{ not authaorited E of Rumrnys 14/32.

“IF R departure procedures: C

L)(’I‘
?)R nt or ahove 7000°; vmnhound V122, foody,

*£200" from Mount Dome Tnt); over OM, 08007,
270" — KOO0 Z70°-300" 400,

LOC SE ery/IMT VOR, R 1407 to 6000, then turm right heading 250° to intercept and procesd via LMTVOR R 162* to

crees LMT V
DAY axD Nianr MINtvss
A B o D E
Cond,
\ MDA VIE  HAA MDA VIS HAA MDA VIS HAA MDA VIS HAA MDA VIS HAA
0. e rersehnsyolian 5360 i 1208 5300 134 1268 5300 2 1268 5300 %4 1268 50 3 o8
A Categorfes A, B, 0, T 2-Eng. or Jess—9 Runway 14, Standard; T over 2eng—9% Runway M, Standand;
E00-2; Category fRunway 32, . H Rumln)i 7725 and ﬂtunwny 2 30-1; nunwnyl s and
D, 1300-254; 1536, S00-1. 1836, :

C E, 1500-
S

v, Klumoth Fulls; State, Oreg.; Afrport name, Kingsley Field: Elov., 40027 F:

acility, MT: Procedure No. NDB (ADF) Runway 32, Amdt. 6 Eff, date, 20 Nov. 00; Sup.
Amat. No, & lmtod 9 Nov. &7

Terminal rotites Missed approach

From-—-

LIT VORTAC
Bauxite Int_

Mabelvale Int. ...

Minto
To— Via n)(t'::u;iu MAP: 4.6 miles after passing LI LOM,
Dl RO o0l e varssdadieese ] AR . B D2 1800 Climb to 2000' on Bearing 041* from LI
. MabelvaleInt, . oo il Heading 011° and bearing 1000 LOM within 15 miles,

Bupplementary charting huummuon

041° to L1 LOM.
Direct 1800 Runway 4, TDZ elevation, 265

sido of ors, 221° Outbnd,
L()M

Procedum turn N
FAF, LI LOM. }’hulnp
Minimumw altitode m‘n’
MSA: 000P w
Nore: ASR.

041° Inbnd, 1800" within 10 miles of LI LOM.

A 041°. Distance FAF to MAF, 4.6 miles.
—saw TS0 270F — 20007, ZP-360° ~3300",

fRVR o, Rummy 4, 200-1 roquired for takeof! Runways 17, 22, 32, and 35.

DAY AND NiGirr Mixiyoms

Cond. & B C D
MDA VI8 HAT MDA Vis HAT MDA Vi§ HAT MDA vis HAT
[ SRS 05 2O K20 RVR & 665 §20 RVR 40 565 £20 RVR 40 565 820 RVR 50 05
MDA vis HAA MDA vis HAA MDA vis HAA MDA vis HAA
C. = T 20 | a3 820 1 3 50 134 r-) 0 2 3
A.. . Standard, T 2-Eng. or Less—Standard ¢ T over 2-Eng.~Standard #

City, Littlo Rock; State, Ark.; Alrport name,

Adams Pleld; Blev,, 2577 Fuellity, LI; Procedure No. NDB (ADF) Runway 4, Amdt, 9; Efl. date, 20 Nov. 60; Bup, Amdt. No,
ADF1, Amdt, §; Dated, M4 Deo, 60
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RULES AND REGULATIONS

17638
STANDARD INSTEUMENT AFrgoAcn Procsoune—Tyre NDB (ADF)-—Continned
Terminal routes Missed approach
Minimam
From— To~— Vis nltmxdm MATP: 87 miles after passing MIV NDR
{feet)
T T bt SO A e T e 10780 ) TSRS ST S S DR g il o et 1700 Climb to 1700 right tum direet to MV
NDB and hold.
Bupplementary charting  Information:
Hold NW, | minute, right turms, 144° Inlind
217 Tookout tower 8400° N of AE R-10.
Runway 14, TDZ, clevation 82,
Prooedure turn W side of crs, 34° Outbnd, 144% Inbnd, 1700" within 10 miles of MIV NDB.
FAF, MIV NDB, Final approach ers, 144°. Distance FAF to MAT, 3,7 mlles.
Minhnum altitude over NDB, 110"
MBA: 000°<000°—2100"; 000°-300"—1600",
Nore: Radar vectoring.
DAY AXD Niony Misimuss
A B (&) D
Cond.
MDA vis HAT MDA vis HAT MDA Vis HAT Vis
e o SRR RS G ) 1 438 30 1 435 L1 1 435 NA
MDA Vis HAA MDA vis HAA MDA Vis HAA
S e S S s o 520 1 L &40 1 43 540 134 3 NA
Rty oty v S aob i e e ias Btandard, T 2-eng: or less—Standard, T over 2ong.—Sandard.

City, Millville; State, N.J.; Alrport name, Millville Munielpal; Flev., 87 Facility, MIV; Procedure No. NIIB (ADF) Runway 14, Amdt. 1; Eff. date, 20 Nov. 08; Bup, Amdt.
No. ADY 1, Qrig.; Dated, 10 Nov. 0

Torminal routes

Missed approsch

Minimum
Frome— To— Vin oititudes. MAP: GRHNDB,
(foot)
Direct .. = 2600

S8UX VORTAC......... e e e

GRII NDB.

Climb to 2000 direct o JKN NDB and
bold.
Supplementary charting wformation
*Hold NW, 1 minute,
Inbnd.
Flnal spproach ors to GRI NDR,
15" stack 14 miles SSW ol alrport at
ALUPAS NI 2AT0" tower 8 il
ESE of alrport ot 423004 96" 15'00
L' towor 11 miles NE at 457350

PELT40M
Ranway 18, TDZ elevation, 310§,

right turns, 137

Procodure turn N -id;)el org, 310° Outbnd, 136° Inbind, 2000° within 10 miles of O RH NDB.

Fiual ay

o‘;;:fom-h oy, 130°,
MSA: O 4400”3 0007~ 180" 35007 ; 180° 360" 2700 .
Norzs: () Use Sioux Clty altimeter setting. (0 Inoperative table does not apply o REIL Runway 15,

Cavmox: Runway lights outline T'U RF portion of nmwn‘y.

SIFR departure Jure: For northeast bound and eastbound departures, when weather Is below 2400-2, flight below 2000/ beyond 6 miiles from alrpart sud fight below
m/‘nyoud 10 miles from nlrport is prohibited between 000° bearing and 120° hearing Inclusive from GRH NDB. Restrietions due (o M2 tower 8 miles ESE and '
tower 11 milés NE, When weathor s below 300-1, alreraft departing Runway 15 climb 1o 1800° MSL on ranway bheading before turming W. Restrietion dus to 1308° stack 1.4
tniles 88W ol alrport.

DAY AXD Niour Mixivoms
A B C D
Cond.

MDA Vi§ HAT VI8 vis VIs
T e e e ra ey 1720 6 NA NA NA

MDA Vis HAA
e s e sressiles deksarpooiine Y 1 614 NA NA NA
{ S A T S e ST . . e Not authorized, T 2408. or leas—Standard % T over 2-eng.~—Not authorized.

»

City, North Sioux City; State, 8. Duk.; Afrport nama, Grabam Flald; Elev., 1106'; Facllity, G RH; Proossdure No. NDB (ADF) Runway 15, Amdt, Orig.; Ef, date, 20 Nov
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RULES AND REGULATIONS 17639

STANDARD INSTRUMENT AFPROACH PROCROURE—TY¥E NDB (ADF)-—Continued

. Terminal routes Missad spproach

Minimuam
ul:&d)a MAP: 3.0 miles aftor passing AV LOM.

200 Climb to Wmhkollen -yo%nm

o W ors (A3° from M, Jeft tum
dlnono \ LOdeMldSW 1 min-
ute, hn l 043" Inbnd.

ri»g information:
vo RTA(‘ml;o ,» 1 minute, right
Runvny 4, TDZ elevation, 0b’,

Procedure turn W side of ers, m‘ Onlbnd 043" Inbnd, 3000/ within 10 miles of AV LOM.
FAF, AV LOM, ¥ * 'Distance FAF to MAP, 3.9 miles.

m};%udoovu LO)!. .
1) ASR. (2) nzhununwmo'z 8E, and 8 of alrport within 2.3 miles, (5) Reduction not suthorized.

s L

l’ n;‘nonn. poma2 15 table does not Iy to ALS Runway 4

*Inog Ve ot n not o -

Py e % DAY AXD Niour MiximuMms

) A B C D
Cond.
a2z MDA vis HAA MDA Vis HAA MDA vis HAA MDA Vis HAA
(o SO < - 1900 14 1004 1900 1% 1004 190 2 1004 1000 24 1004
/oo RS TN = G IR 1200-2. T 2-eng. or less—Runway 4, 000-1; Runways 10/16, T over 2-eng.~—Runway 4, 600-1; Runways 10/16, 600-2
600-2#; Standurd all others, 8 nrd all others,

Clty, Wilkes-Barre-Scranton; State, Ps.; Alrport name, Wilkes-Barre-Scranton; Elev,, 9%°; Faellity, AV; Procedure No. NDB (ADF) Runway 4, Amdt, 10; Eff, date
20 Noy. 69; Sup. Aindt, No, 9; Dated, 7 Dee, 67

- 14, Byr thmend!nx § 97.27 of Subpart C to amend nondirectional beacon (automatic direction finder) (NDB/ADF) pro-
e STANDARD INSTRUMENT APPROACH PROCEDURE—TYrE NDB (ADF)

Bonrings, headings, courses and radials are mxunummmmmmmusbuu%nn HAA, and RA, Cellings are in feet above alrport elovation.
P e T L okl T B o daan WHE: tha Mo Saitemrmnd
{an lrstrument above 8l aocor L) jare,
unles an approach bwwdnﬁmmm with a different procedure for sueh m wlbwpim the Administrator, Initial spprosch minlmurn nmnw:mm mponm d
with those established for en route operation in the particulsr ares or as set forth
Terminal routes Missed approach
Mintmum
From-—~ To-— Via u:xmdu MAYP: 4 miles after passing BE LOM,

3 8 2000 Make Joft-climbing turn to 2000° direct to
2000 LWM NDB hold, or when directed

2200 ATC, make left-climbing turn to 1600
Tollss 11 8 1600 to BE LOM and hold. Hold W,
:h\l“l’ ’n\'u\u‘m, 000 n lnbnd 1 mlnulo. Jolt l.umsb
‘ 2000 Information:
Lawrence NDB 2000 J DB——Uold , 081" Inbnd, 1
mhmto. t tnma.
570" antenna 2.9 miles NE of

640” antenna 4.3 miles ESE of nlrpon
TDZ elovation, 133,

Procedure turn N side of ers, 202* Outbind, 112° Inbnd, 1600" yithio 10 miles of BE LOM.
FAF, BE LOM. Final appronch ers, 112", Distance FAF to MAP, 4 miles,
\!' ilmom altitude over Kg M, 1600".

MEA 000"-000"— 19003 w-mo--uw 180" 270" —3100'; 200°-3645° 3100,

\ms Radur nclotln(

» luoperative tahle does not nppl{ 1o ALS Runway 11,
UF R departures Runway 11, Climb straight abead to 500, then lofi-climbing turn to 1500 before proceeding on ors,
DAy axp Nwauy MiNiMuss

A B c D
Cond,
MDA Vis HAT MDA VI8 HAT MDA VI8 HAT MDA VI8 HAT
o} MO - L 1 57 620 1 ) 620 1 "7 020 1 "7
MDA V18 HAA MDA VIS HAA MDA VI8 HAA MDA VI8 HAA
- : .. 680 1 w7 680 1 “r 0 1% T 700 2 7
. Standard. T 2-eng. ot less—Standard % T over Jeng.—Standard.%

COlty, Bodford; State, Mass.; Alrport nsme, Laurence G. !humn Field; Elov, ldm: Ptoudm No. NDB (ADF) Runway 11, Amdt. 6; BfI, date, 20 Nov. 66;
p. Amd. r&o 5 Dated, 18
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17640 RULES AND REGULATIONS

STANDALD INSTRUMENT APPROACH PrOCEOURE—TYPE NDBE (ADF)—Contiousd

Terminal routes Missed approach
Minbmum =
From— To— Via uu‘md)u MAYP: CIN NDB.
(oot

81 Rl o Talass s S a3 N {0k SEOEE SR E S a: 3000 Climb to 3000" on 310° besring from ND R
: 2 DR o 3000 \ﬂmmwwmlmmh B,

Manning Int .
IR0 JORE £t o Linina Srirmornas S A e R SR os s B 2 froet 3000 ting fnformntion:
- l’lnnl ap e intorcepts ruttway con-
teriine 3700° from threshold.
Ruoaway 31, TDZ elovation, 110,
;‘;vnmodun tumn E llgn of ors, 136° Outbnd, $16° Inbnd, 3000" within 10 miles of CIN NDB.
ery,
MSA: 000360
Cavrion: Runways 3721 unlighted.
Norks: (1) Use Fort Dodge, Iowp, altimeter setting; when not avallable use Des Motnes, Iown, althmeter setting and increase all MDA's 100, () Oporstors with approved
weather r:fxxtln{ service may roeduco all MDA's by 180,
*Standard slternate mintmums for operators with approved weather reporting service,
DAY AND NonT MINDMUMS
A B o D
Cond,
MDA VIS HAT MDA Vis HAT MDA vis HAT Vis
R T s s e T canr vooar 1540 1 (21 1840 1 G 1540 1M o4t NA
MDA vis HAA MDA Vis HAA MDA vis HAA
IS e A R esse 1340 1 038 1540 1% (03 1840 1 o33 NA
K R R e l¢- 0055 5 s DL w0 e Not authorleed.* T 2-eng. or less—Standard, T over 2eng.~Standard.
City, Carroll; State, Town; Alrport name, Arthur N. Neu; Elev,, 1202; Fnantr. tm’madw onnal}lo. NDB (ADF) Runway 31, Amdt. 2; BMI, date, 20 Nov. 00; Sup. Amdt.
o1
Terminal routen Missed approach
Minlmum
From— To— Via .nllwdu MAP:Smilesafter passing Hines/MD LOM.
714 B L) e T B S MDD BOM . To i hors sosnandaiaddiosss I TICCE oots 3e s A ERM RIS 20 Right u to 2300 and procced to EON
m* BRI T e o ioh b o ciei(e H S n ok v S8 T E ) T R RO SR R Ditect........ 2800 N ORTAO via EON R 001,
B s s e R e bt b e A e "D A o R TAR FRR T NS BN e et s P et Ve and S Sod 2500 Sus enlary chuun‘ Information
LOM named Hines
o tower 8.6 miles NE of afrport; 77
tnnk 1.6 miles SE of alrport; 519’ stacks
0.0 mile SSW of llrport, @08 atacks 23
miles NNE of alrport: 807" stacks 1.5
miles NW of alrport; uo‘ tank I mile NW
of alrport.
Runway un, TDZ elevation, 610°,
Proocedure WHd(l olen,ll:' Outhnd, 132° Inbnd, 2500° within 10 miles of Hines/NLD LOM.
FAF, nlunIMD M. Final rouhcn.ll?’ Distanos FAF to MAF, 3 miles,

Minirum altitude ovor Hi D LOM, 23007,

MBA: 000°-190°—3100°; 150"~ m'—-:mo ; $00° -390 —2000".
Nores: (1) ASR, (2 lnoporuluoomponmt table does not apply to ALS Runway 13R. (3) Alr carrier reduction for ALS not authorlaed. (4) Sliding scale ot suthorised
Cavmrox: Tall bulldings and towers to 249", 8 milea N E. Plan depa rture to avold this area.

DAY AND Nraur MiNiMuMs

A B o D
San, MDA vis HAT MDA VIS HAT MDA vis HAT MDA vis HAT
B R e o e bh et vyl 1120 RVR @ 510 1120 RVR ¥ 510 112 RVR 30 510 1120 RVR %0 810
MDA Vis HAA MDA Vis HAA MDA vis HAA MDA Vis HAA
7 S . T 1120 1 801 1120 1 501 1120 134 01 1150 2 el
Aeeeccsninssrcscsssssncescanss Standard, T 2-e0g. or leas—20—RVR ¢/, Runwny 13R; 200-1 all T over 2-sug.—200—RVR 3¢, Runway 13R; 20-)¢ ol
others. others.

ty, Chicago; State, TIL; Alrport name, Chicago- Midway; Elev., 619°; Facllity, MD; Procedure No. NDB (ADF) Runway 13R Amdt. 1; BfL. date, 20 Nov. 69; Bup, Amdt. No.
Orlg.; Dited, 25 Bopt, 60
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RULES AND REGULATIONS 17641

Braxpinn INsTaoMEST Arproscn Procepune—Tyre NDB (ADF)-—Continued

Terminal routes Missed approach
Minlmum
From— To— Via llm.d’u MAP: 4.4 milos after passing OWD NDB,
whltman VORTAC........... : . OWD NDB. ... o SIS 3, T SO SO 2000 Mnke hn«llmblx tum to 2000° direct to
NDB and hold.

?Yl«mnmry chnrting Information:

Hold 8, OWD NDB 345° Inbad, 1 minute,
loft turns,

322" water tank 1.2 miles SE of alrport

Procedure turn W side of crs, 168° Outbind, 348° Inbnd, 2000/ within 10 miles of OWD NDB,
FAY, OWD NDB. Final ?Bm‘ch L, M7, Distance FAF to MAF, 4.4 miles,

Minimum altitude over O NDB, 100,

MEA: 0007 -000°—2400; 000°-190°— 10007; 180°-270°—2200/; 270°-300" -3 100",

Nores: (1) Radsr vectoring. (2) Use Boston altimeter nrmng (3) Approach from a bolding pattern not suthorized.
*Night operations Runways 1735 only.

DAY AND Nuonr Mixmeoss

od A B C 2]
Cond.

MDA vIis HAT MDA VI8 HAT MDA vis HAT vis
BN oo o PR R R v &0 1 610 400 1 o1 000 1 610 NA

MDA Vis HAA MDA vis HAA MDA vis HAA
| 3 S BIRRINY ) ¢ s en 1 610 a0 1 610 ) 1154 610 NA
Ko s oo riasororebarantsdenos iu N0 SURNUCING - T 2eug. or less—Stlandard.* T over 2eng.~Standard.*
C'ity, Norweod; State, Mass.; Alrport name, Norwood Memorial; Elov,, 50/, Facllity, OWD. l’m«sdm\o No. NDB (ADF) Runway 35, Amdt. 1; Eff. date, 20 Nov. 63;
R:p Amdt No, Orig.; Dated, 3 Apr, 00
Terminal roates Missed approach
Mintmum
From— To— Vi sltitudes MAF: PLD NDB.
(feot)

Redkoy Int . PLD NDB... 2600 Climb on ers to 2000°; return to PLD
Baruo Int. ... . PLD NDB 200 NDB.,
Bonne Int. . . .. . PLD NDB... 2000 Suppleme charting information:

Final ap| \ ors mlarempu TUnWay oan-
tarline MO8’ froms runway threshold,

Radlo tower 1.3 miles SW olnlmoﬂ 1115

Tower 1340" 2.3 miles 8 of

Runway 27, TDZ clevation,

Procedure turn N side o!u'b. 100" Outbnd, 280" Inbnd, 2000° within 10 miles of PLD NDB.,
Fival AFM
MBA: 0"-20
Nore: Use l'ut lenl nltfmeur nmnx
TIVR departures Runway 27 matntain runway hesding, ciimb to 1700° MST, before turning left.

DAY AND NmGur Mixieuvss

Cond, . . S 2
MDA vis HAT MDA vis HAT vis vis
&7 1500 1 Loy NA NA
HAA MDA Vis HAA
a7 1560 1 67 NA NA
T 2eng, or less—Standard. % T over 2eng.—Standard. %

CRy, Portiand; State, Ind.: Alrport naumne, Steed; Elav., 923°; Facllity, PLD; Proe-du; g.o.vraon (ADF) Runway 27, Amdt, 1; Efl, date, 20 Nov, 69; Sup. Amdt, No, Orig;
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17642 RULES AND REGULATIONS

15, By amending § 97.29 of Subpart C to establish instrument landing system (ILS) procedures as follows:
BTANDARD INSTRUMENT APPROACH PROCEDULE—TYrE ILS

Bear headl courses and radials are Elevations and altitudes are in feet MS. HAT, HM and RA. Cellings above alrpor
Dbunoum:'nlnm miles unless otherwise m.uap vﬂhﬂlﬂuwhtﬂhmmm m VR. S SR yon.

1 an Instrument approach ure of the shove t conducted at 1t shall be mdm with the instrument procedure
unless an approach is conduc! mmdm'lthldmwntooodmlcmh tmu the Administrator, muuw% shall corres; i
with those established for en route operation in e o pues r poe

Terminal routes Missod spproach
Mintmum MAP: 118 DH, 1107; LOC 5.7 miles after
From— To— Via nl:googu pussing Gem City LOM.
DAY N ORI A e o S antarvsir v ey eeva Gem City LOH ....................... 200 Climd 000" left turn direct DAY
Rudy NDB . Gem clty TERe s ) < bt ssab mo VOR’I‘AC-thoId.
ORBan INR, o il ia i assasddiddansssens  Goma Oy LOM(NOI"I') !:sgl chartlsg  Wnformatior
Hold W, 1 mtnuu £ turns, 084 Inbnd

r!
Rumny oL, TDZ ¢ vation, #7°,

Procedure N side of ors, 234° Outbnd, 086° Inbod, 2700” within 10 mlhl ol Jem City LOM.
FAF, (lcm Clty LOM, Final o crs, 3", Dllhnm FAF to MAY, 5.
Minimum glide siope intercopt nlmuda 200", Glide slope altitude nt OM 2504 Al MM, 11077,
Distance to runway threshold at OM 5.7 miles; at MM, 0.6 mile.
M A : 000°-000° m-m—xm& FT0°-300° 00,
Nore: Radar vccwrhl
DAY AND N1GHT MINIMUNMS

A B C D

O DH Vis HAT DH Vis HAT DH Yis HAT DH Vis HAT
Bl ass st s csrpravingeanmste 0y BVRE M4 200 1ny7 RVR 4 200 197 RVR M 2 e RVRE M 200
LOC: MDA vis HAT MDA Vis HAT MDA Vis HAT MDA vis HAT
| | R e bt Co b 1300 RVR & 353 1360 RVR 40 3 1380 RVR 40 3 1300 RVR 40 343
MDA vis HAA MDA Vis HAA MDA Vis HAA MDA Vis HAA
B ans Popy v ttanas f4sbosSasinas 40 1 452 1460 1 452 1440 1% 452 1060 2 L

DAL S0 aasscosnnadit) sy e du-Fa Standard. z . or Wss—Runway 6L, RVR 4'; T over 2¢ng.—Runway 6L, RVR M/,

Stan all other runways. Standard all other runways.

City, Daytan; 8tate, Ohlo; Alrport name, James M. Cox, Dayton Municipal; Elev., 1008%; Facility, I-ATD; Procedure No, ILS Runway OL, Amdt. Orlg.; Eff, date, 20 Nov. @

‘Terminal routes Missed appronch
Minimum
From— To— Via altitudes MAP: DH 4202
(fret)
LMT VORTA(J .............................. LFANDB.. ..ovvvrren .o 8500 Clmb stralght shesd to 4600° then climblng
. Direct. 8100 Jeft turn direct to LFA NDB, contirue

Mount Dome Int___ .. ........ ~ LFANDB. ..civaianen A
LMT R 102°,17 mﬁuCCW X U LMT R 1405, 17 miles. cllmb on SE crs LMT LOC to 780
within lﬂmllu of LFA NDB

%o
LMT R 140% 17 miles. .. . . LFANDB (NOPT) oo oiiinnnns 71060 Supplementary eharting lnlormu!son
Runway 32, TDZ elevation, A

Y}'mcod‘ ) m w lidﬁ olcn. 13%° Outbnd, 319° Inbnd, 7500 withiin 10 miles of LFA NDB.

LR ors, 3

Mlnlmu'.'m glide ul.ope lnuteopuon altitude, 71007, Glide slope altitude at LFA VDB m at OM, 57217 ot MM, 4308°,
l)hunee to ran threshold st LFA NDB, 10.5 mun, at OM, 5.5 miles; at MM, 0.

M 000" 000 + 000°~1 80P —9100/; 150° - 270°— 8000’ 8000’ 270° - B — B0 .

mnSq) ASR/PAR. (2) Procedure not authorized with glide slope inoperative,
r reduction not suthorized
;{Sll"clll :::‘wthorued nd&ﬂ:"ﬂwr LOCEE ors/LMT VOR R 1407 to 6000" ight heading 2507 to Intercopt atid proceed via LMT VOR R 102° 10 cros LMT
eparture ures: A ors/ : 0 Lurn r n, sty v 3 8 LM
VOR‘lorabovo7WtbmndV 122, 6000, . v

Day Axo Niour Moxinuss

< A B ¢ D =
DI VI8 HAT DH vis HAT DH vis HAT DH vis HAT
R R N amn 1y 200 o 14 200 22 4 200 2 ¥ 0
MDA Vis HAA MDA vis HAA MDA Vis HAA MDA Vis HAA
G RS e 4520 1 728 4920 3 &3 4 14 528 5020 2 s
Condition E:
DI VIS HAT
PR s oo recnvr sopnons.evivpuwn 292 M 200
MDA vis HAA
2800 3 s
Categories A, B, C, T 2«ng. or less—% Runway 14, Standord; #Runwey 32, T over 2-eng—%Runwey 14, Standird; fRunwey &,
i)', ‘lg-:}:‘('!-mry 300-1; Runways 3/25 and IN38, 500-1, 300-1; Runways 7/25 and 18/36, 500-1.

City, Klamath Falls; State, Oreg,; Alrport name, Kingsley Fleld; Elev,, 4002 )nld)llyl.l oli” Procedure No, ILS Runway 32, Amdt, &; EfL. date, 20 Nov. 09; Sup. Amdt. No.
5 Dated, 1 Pt

FEDERAL REGISTER, VOL. 24, NO. 210--FRIDAY, OCTOBER 31, 1969




RULES AND REGULATIONS 17643

STANDARD INSTRUMENT APPROACH PROCEDURE—TYPE ILS—Continued

Terminal routes Missod approach
: Minimum MAP: ILS DH, 455; LOC 4.6 miles after
From— To— Via sititades  passing LI LOM,
(foct)
LIT VO R D R et s tiarsasnsmonte st e s p e LI LOM. 1y IO L s . 1900 Climb to 2000" on ILS cra 041" within 20
Batnite Int. .. <= Mabalvale Int. .. {% mggm Fes 2
sbolvale Int

e Rerwny ¢, T elevation, 265,

P r..m!um turn N lkk of crs, ﬁl' Ouwnd O41% Inbnd, 1000° within 10 miles ol LI LOM.

VAP, LI LOM. ¥ 1°, Distanee FAF to MAP, 4.6 miles,

Mintrmam nlmndo over bOll

Minimum glide slope altitade, 1000, Cmdo altitudo at OM, 1520° at MAL, 508,

Distanes to rusiwa ot OM, 4.6 mﬂn: ot MM

MEA: Wi{” s OKP-1S0°—3300; 180° L 2000 205300330

Noy

IRV R N, Runway 4, 200-1 required for takooll Runways 17, 22, 32, and 35

DAY AxD Nigur Mixmauss
A B o D
Cand.
DH vis HAT DH VIS HAT DH Vis HAT DR vis HAT
| g YRR L T LA RVE M4 200 405 RVR M 200 455 RVYR# 200 455 RVR M4 200
LOC: MDA vis HAT MDA Vis HAT MDA vis HAT MDA Vis HAT
o DR Ll =0 RVR 4 525 70 RVR @0 525 =0 RVR 40 a8 750 RVR 00 ns
LOC/MM Minlmums:
LOC: MDA Vis HAT MDA Vis HAT MDA Vis HAT MDA vis HAT
o PR L 020 RVR 0 365 oo RVR &0 363 w0 RVR 40 365 (] RVRE 4 365
MDA Vis HAA MDA VI8 HAA MDA Vis HAA MDA vis HAA

O, . . . 8T ) Ty =L ) 0 1 " £80 144 b 980 2 73
Y WORORURIEE 6 Standard, T 2-eng. 0t loss—Standard.# T over 2<eng.—Standurd #

City, Little Rick; State, Ark.; Alrport name, Adams Plold; Elev,, 257'; l"admy -LIT; PmmdumNo.lLSRunwlyl Amadt, 11; B date, 20 Nov, 68; Sup, Amdt. No, ILS~
4, Amde 10 Dihtd 24 Dec, 66

Terminal routoes Missed approach
Mighmum MAP:IL8 DH, 155¢'; LOC 3.9 miles altor
From— To- Via dl(l(&)u passing AV LOM,

Bwoel Valley Int, .......o.ooe g Or, 86 miles after passing

Wilkes-Barre VOR.. - >4 B Dircet 3500 NDB. climb to 4000 to Lll ORTAC

f'f;:ftjx;li ....... 3 e froct via ﬂﬁ!“?%md LHY IX'?(‘;P s It?ld.
ocono Int....., S ? or, W kecud , eitmb to

Eeranton Int. . 3900’ on ILS left lumdlroc twCYE

Lopez Int. NDB nod hou éw 1 minute, Jeft turns,

H.ul-'ru VOR G e s O4* Tnbnd,

Qk" - Information:
L'{r VORT L hold . 1 minute, right

Tub
Rnnv-y 4, ’I‘DZ olovation, 988°,

Procedure turn W side of ers, 224* Outbnd, 044 Inbnd, 3000/ within 10 miles of CYE NDB.
FA¥, CYE NDB. ¥Fimal lgrprmeh cn,od' Distance FAF to MATP, 3.0 miles.
Minimon altitude over L
Mintnum glide slope Intarcoption altitude, 3900, Glids slope nmtudo al OM, 2220/; at MM, 1177".
st \nm lo ranway threahold st OM, 3.9 miles; at MM, 0.0 mile.
I\\| \[ o0 .Zgiuw_i‘::o’m u
OTHs: ( (2) This spprosch Is aathorized only when Crystal Lake NDB is oporating of whon radar is utflized., Igh terraln to 1820" E, SE, and 8 of sirport

Within 2.3 miles, (4) Rnducllon:‘(’al authorized, ' el

:’hunwa)! 10/16, 8002 night,

0perative components table doeo 1 L's R 4
S B tlnl?unmu Poat not apply to ALS or HIRL's Runway
DAY aAXD Nignr MiNitusNs

= A B C D
.
i DH VIS HAT DI VIS HAT DR VIS HAT DI VIS HAT
o S RIS Sy % 185 1 000 1356 1 000 1556 1 0 1556 1% o0
L00: MDA V18 HAT MDA Vi HAT MDA Vg HAT MDA VIS HAT
0 OO P T L s 1900 1% 1004 1060 1% 1004 1960 2 1004 1960 b 1004
MDA V18 HAA MDA VIS HAA MDA vis HAA MDA VI8 HAA
14 1004 1960 1% 1004 1900 2 1004 1960 Eve 1004
T or Jess—Ru 4, 600-1; Runways 10/16, 600-2#; T over 2-en| —-Runvn 4, 600-1; Runways 10416, 600-2¢;
m o mmy 0, Sche x y 5 ys 1016, H

Clty, Wilkes-Barre-Scranton; State, Pa.; frport ¥ N uway
X H s Al namae, Wilkes-Barre-Scranton; Elev., 95¢; Faallity, I-AVF; Procedurs No. ILS R 4, Amdt, 22; Ef, date, 20 Nov. &;
d Sup. Amidt, No. 21; Dated, 7 L 67 / : X 2
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17644 RULES AND REGULATIONS

16. By amending § 97.29 of Subpart C to amend instrument landing system (ILS) procedures as follows:
STASDALD IXSTRUMENT Arrnoscn Procepurs—Tyrs ILS

Burhglhndhmoomumdndhbmm jo. B mloumddﬁmdumlnhtlsl. HAA, and mmhmmmm ntior
Distances are tn nau miles unless otherwise in :ﬂ:‘ ueeptvldbmu-vhhbmln %«uwnv g

an lnstrument approsch uro of the above ¢ wnducudnmobdovmmadnm it ahall be in necardance with tho fol h prooedure
unkcun sppronch i condo In accordanoce with -dmm MW ho Administrator, Initial spproach um uum shall mqu'r "
with um-mmmu«nrwummmmmm«umhm

Termina routos Missod approach
B, Minlmum MAP: TLS DH 358’ LOC 4 miles after
From— To~ Via nititedes passing BE LOM,
(feet)

Boston VOR .. AL 3 3 ... BE LOM 2000 Clisab steaight ahead to 800 thea |
Manchester VOR........ 210 RAITING ) P 3 2000 cllmblnf turn 1o 2000/ direct LWM V01
Furmbnghom Int ... ... ddssphosann .v.. BE LOM 200 und bold, or when direeted by A'T¢
200 STV TR S SR U .. BR 1000 elimb strulght abead to 0 then 1N
Millbury Int__ ... PP TGRSy I VAT ;- A 3000 elimbing tam to 1600 direct to BE ND 1
T T ) SR S SO BE RO 2 and hold. Hold W 112° Inbnd, | miout
Lawrence NDRB_. ¥ BE LOM___. - e 2000 left turmna.

Su‘:ﬁlemenwy charting tnformation

LW YOR~Hold 8W, | minute, rig
turns, 067° Inbnd,

570 antenna 2.0 miles NE of alrport.

61" antenna 4.3 miles ESE of alrport.

TDZ elevation, 133",

Procedure turn N side of ors, 202¢ Outbnd, 112° lnhml 1600° within 10 miles of BE LOM.

FAF, BE LOM. Final nmmmch ory, 112%, Distance FAF to MAP, 4 miles -
Minirnum glide slope Interception altitade, 1607, Glide slope altitide OM, 1455°; at MM, 3857,

Distance to ranway lhmhold nt OM. 4 mllﬂ st MM, 0.0 mile,

MEBA: 00000071900, 0r - ‘W LB Il(l)‘; ZHPJC - JL0,

Nove: Ruadar veetoring.

*Inoperntive table does not spply to ALS or HIRL Runway 11,

SSIFR departures Runway 11: Climb straight ahesd to 300, then left-olimbing turn to 1500 before proceeding on ces,

Day axp Nianr Minmeuss

X A B [ (o D
DIt vis HAT b VIS HAT DH Vis HAT D Vis HA'
B e e =3 1 25 =3 1 250 o 1 280 = 1 25)
LOC: MDA Vis HAT MDA Vis HAT MDA vis HAT MDA vis HAT
B-11*.... ) 580 1 “7 80 1 “7 s 1 “7 550 1 “r
MDA Vis HAA MDA VIs HAA MDA vis HAA MDA Vis HAA
[ ¢ Y T - 80 | w7 &0 1 47 &0 14 M7 ™ 2 07
SV e T Standard. T Song. or less—Standard, % T over 2-en.—~Standard. %

City, Bedlord; State, Mass; Alrport name, Laurvoce G, lhun«uu Field; Elev,, 133'; Fadllity, 1-BED; Proosdure No, ILS Runway 11, Amdt. 8; BRI, date, 20 Nov. &, 3up.
Amdt. No. 8; Dated, 18 July 68
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RULES AND REGULATIONS 17645

STANDARD INSTRUMENT APFROACK PROCEDURE—TYPR 1LS—Continuved

Terminal routes Missed appronch
Minimum MAP: ILS DH, 888"; LOC § miles after
From— To— Vis uw passing Hinoa/MD LOM.

MX LOM...
APl VOR.

2500 Make right turn, climb to 2300° and proceed
2600 to EON VORTAC vis R 001°,
Bu, tary churting (nformation:
MD LOM named Hinoes.
Add REIL to Runway 1R,
247 tower 8.8 miles NE of alrport; 776
tank 1.6 milés SE of alrport; 810" atacks
0.6 mile SSW of alrport; 068" stacks 2.3
miles NNE of alrport; 807 stacks 1.6
mwiles NW of alrport; 766° tank 1 mile
NW of alepbrt. Runway 13R, TDhHZ
clovation, 6107,

Procodure turn W side of ers, 312° Outbnd, 132* Inbnd, 2500° within 10 miles of MD LOM.

FAF, Hines/MD LOM, Final b ors, 132%, Distance FAF to MAP, 5 miles.

Mintmum altitode over Hinea/MD LOM, 23007,

Migimum glide alope interception altitude, Z300°. Glide slope altitude at OM, 22585'; at MM, 8687,

Distanco to runway threshold st OM, 5 miles; at MM 0.6 mile.

MEA 000°-180"81007; 180*- 200" —M00; 270" *— .

Cavrion: Tall bulldings and towers to 249, 8 miles NE; plan doparture to avold this area.

Nores: (1) ASR. (2) Inoperative component table does not apply to ALS and HIRL ou Runway 13R. (3) S8liding scale not authorized, (4) Alr carrier reduction for ALS
not suthorized, (6) Glide slope untsable bolow 858" MSL. (6) Back ers unusable, .

DAY Axp Nicur MiNiuss

A B C D

Coml

DH vis HAT DI Vis HAT DH VIS HAT DR vis HAT
8- 13R.. : — W RVR w0 UR L RVR 40 248 68 RVR & 28 508 RVR & 8
Log MDA vis HAT MDA VIS HAT MDA Vis HAT MDA vis HAT
S-UR - 1000 RVt 0 40 1000 RVR 0 4 1080 RVR 450 1000 RVR &0 450

MDA vis HAA MDA vis HAA MDA vis HAA MDA vis HAA
¢ el 1% | am 1 | an nx 1% s 1150 2 nal
A : veres Standard T 2etg, or hss—200—-RVR M, Runway 13R; 200-1 all T over 2eng.—20—RVR M4, Runway 13R; 200-45 all

- others. others,
City, Chicago; State, IIL; Alrport name, Chicago-Midway; Elev., 619'; Facllity, I-MDW: Procedure No. TLS Runway 13R, Amdt, 27; Eff, date, 20 Nov, 60; Sup. Amdr. No. "
& Dated, 25 Bopt. @
Termins! routes Missod approach
Minimum MAF: ILB DH 768", LOC 4.6 miles after
¥ o To— Via altitudes  passiog GS LOM. o~
(feet)

i S0 ) DO A A  NIIRAD s v AR GS LOM.... 133 32N 2500 Climb to 2000' and proceed direct t
Loces Ink: 5 oo s 33530+ B DO, i e arnes 2200 Hoosloy Int. . g
Honaey ..o & i s saay Ssciidassees OB TOM L Tl 230 Supplamentary charting information:
Fort Worth NDB. e Crbat O8 LOM. ... T o 3% Tf‘:g elevation, 568",
Hoanoke Int. ... ctrerinisvscvies OS LOM (NOPT).. 2000

Procedure turn N side of cos, 300° Outbnd, 129° Inbind, 220" within 10 miles of GS LOM,
FAF, G5 LOM. Finnl approach ers, 129°, Distance FAF to MAP, 4.4 miles.
Minimum glide siope intorception altitude, 20007, Glide altitude at OM, 19987 at MAL, 768",
Distance to runway threshiold at OM, 4.6 miles, st MM, 0.5 milo.
MEA: 0007 150"~ 180" 270" — 290} 200002300/,
ore:
Cavmon: Lighted highwsy paralleling Runways 17-35 to the W may be mistaken for runway lights during peciods of reduced visibility.

DAY AND Ny Misimusms

Ol A . B C D B
DH VIS HAT DH V1§ HAT DI VIS HAT DH VIS HAT pH VI8 HAT

s-1... P S 768 RVR M4 200 78 RVRM 200 78 RVRM 20 78 RVR% 200 ™ RVRM 2w
LoC: MDA VIS HAT MDA VIS HAT MDA VIS HAT MDA VIS HAT MDA VIS HAT
ARSI e 880 RVR M F13] B0 HRVEM 312 850 RVRM 312 80 RVR#& 312 50 RVR4@ 2

MDA Vis HAA MDA VIS HAA MDA VIS HAA MDA VIS HAA MDA VI8 HAA
U . 1020 1 452 1020 1 452 1020 1% el 120 2 352 1340 2 o2
R RO 2 G Btandard. T 2-eng. or less—Standard . T over 2-eng.—Standard.

City, Fort Worth; State, Tex.; Alrport nawe, Greater Bouthwest International Dallas-Fort Worth Fleld; Elev,, 568'; Facility, I-GSW; Procedurs No, ILS Ruuwsy 18, Amdt. 13;

Efl. date, 20 Nov, @; Sup. Amdt. No. 12, Dated, 13 Mar. 9
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17646 RULES AND REGULATIONS
Brawpard INSTRUMERT APPROACH PROCEDUNE—Tyre ILS- Continved
Terminal roates Missed approach
Mintmum MAP: ILS DH, 274"; LOC &1 miley
From— To— Via altitudes passing PW LOM.
(feet)
Firam Intg.  ......... « Limerick Int. .. Direct. - 3306 Mako right-cilmbing turn to 22000 dir
Konnebunk VORTAC ... Limerick Int. . ... ....... coo Ditoct. oo ... .. 3 Z0  PW LOM and hold; or, when divectod |
Limeriek ok o o o o ol A ~.. Buxton Int ... ... .. Diroct_...... o e ¥ 200  ATC, make right~lmbing turn 1o 3
Kennebunk VORTAC. B T TN L R S S .- Direct.... . 220  direct ENE VORTAC and hold. )1
T T R ARG S PW LOM (NOFT).. . Direct ... 1500 W, 1 minute, left tarns, 01° Inbnd
Freeport Int PWLOM Direct. .. 00 Sa

Proceduge turn N wide of crs, 20° Outbind, 112* Inbod, 2200° within 10 miles of PW LOM,

FAY, PW LOM. Final approach crs, 112°, Distance FAF to MAFP, 5.1 miles.

Minlmum gilde slope (nterception aititude, 1500°, Glide slope nltitade at OM, 17007 at MM, 29,
Distance to runwiy threahold st OM, 5,1 miles: at MM, 0.0 mile.

MSEA: 000" 000" —J1007; 000" - 180" —10007; 1S0°-270" —27007; 2707 -300° —3000°,

NOTE: Approach from o holding poattern not suthorized; procodare turn required. Reduction of minimums not authaorized,

FR00-2 for Category D nirernlt,

*Inoperstive components table does not apply to ALS, Visibility 1 mbe required with ALS inoperative,

DAY AXD Npne MixiMuMs

J-Irmcmuy charting information
Hold W of PW LOM, 112° Inbnd, | m)
left turns.

TDZ slevation, 7',

A n C D
Cond —_—

DT Vis HAT DH Vi3 HAT DI vis HAT DI vis HA'T
818 ... Pt » 200 Z4 W 200 4 M 200 s 3 a0
LOC: MDA VIS HAT MDA Vis HAT MDA Vis HAT MDA Vis HAT
R T “wo ¥ 86 0o 3y =0 10 N 3% wo % w4

MDA vis HAA MDA Vis HAA MDA Vis HAA MDA Vis HAA
= . 880 1 500 80 1 o 580 134 w0 740 2 0
PN Tt e R Standand.# T 2eng. or Jess—Standard, T ovee 2-eng . —Standard.

Chity, Portlund; State, Malne; Alrport name, Portland International Jetport; Elev., 74 Fucllity, I-PWM; Procedure No, 1LS Runway l_l. Amdt,

Sup, Amdt, No, & Dated, 10 July @
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RULES AND REGULATIONS 17647

17. By amending § 97.31 of Subpart C to establish precision approach radar (PAR) and alrport surveillance radar (ASR)

procedures as follows:
STANDAKD IXSTRUMENT AFFROACH PROCEDURE—TYPE RADAR

Bearings, beadings, cotrsés and radials are mn'fmuc. Elevations and altitudes are {n feet MSL, excopt HAT, HAA, snd RA. Collings are In feot above alrport elevation:
[rstances are in naution] miles unless otherwise Indicated, axcept visibilities which are In statuts miles or hundreds of fost RVR.

1f & rdar Instrumernt approach is conducted at the below named alrport, it shall bo in accordance with the following Instrument prosedure, uniass an approsch Is conducted
1 necordation with & different procedure suthorized for suoh alrport by the Administrator, Initial lﬁl’m&h minimuwm altitadeds) shall correspond with those established for en
route operation In the particular ares or na set forth below. Positive identifieation must be established with the radar controller. From (nltial contact with radar Lo final anthor-
12e landing mintmums, the instructions of the radar controller are mandatory except whent (A) visual eontact is established on final approach at or balare desoant to the author-
1ed lsnding minimuns, or (B) st Pilot's diseretion If it appoears dealrable to discontinuge the approach. Excopt when the rudar controller mny direct ot herwiss prior to flnal
sporoach, s missed approach shall be execttod s provided below when (A) communication on final approach is lost for mare than 5 seconds dur&u % procision spprosch, or for
1o0r0 nmnd‘)o u;.omn dumuu: l!l""'"lll&!m approach; (B) directed by radar controller; (C) visunl contsét is not established upon descent to suthaorized landing minlmums; or

) i landing sccompilsheq,

Radar terminal ares maneuvering sectors and altitades (seotors and distances messured from mdur antenna)

Notes
From—  To— Distance Altitude Distance Altitude Distance Altitude Distance Altitude Distance Altitude
As sstablished by Klumnth Palls ASR minimuym altitude veetoring chart, 1. Descend alreraft to MDA after FAF,

Precision npproach: Runway 14, FAF 800" 8.5 miles
from threshold. Fac. 319°. TDZ elevation, 4056°,
Ranway 32, FAP 600 7.2 miles from threshold .
Fac. 137, TDZ elevntion, 4002°,

Surveillance approsch: Runway 32 FAF 560 §
wuiblen from thresbold. Fuo, 315°, Mintmoum altitude
over &mile fix 5300°; over 3-mile fix &

*Sliding soalo not authorized,

§Hoid 5E, 1 minute, right twma, 3197 Inbnd,

FAir carrier reduction not suthorized.

**(ircling not suthorized E of Runways 14/32.

lnlx){muuve tabie doos not apply to SALS Runway

Missed appronch:

s Hunway 14—Clmb to 750" direct LFA NDB and hold.

Runway 32—Climb stralght ahead to 40007, then climbing left tum to intercept and elimb on R 206" LMT VORTAC 10 7500° within 10 miles: ANl maneuvoriing N of R 263%

Lost commmuniontsons:

Runway 14—=CHmb to 7600 direct LFA NDB and bold.

Runway Z—CHmb direct LMT VO RTAC; then left-climbing turn R 265° LMT VORTAC to 780" within 10 miles.

TAFR departure ures; Climb on SE ers LMT LOC/R 40* LMT VORTACQC to 6000, turn right heading 250° to Intercopt und prooesd via R 162° LMT VORTAC
1 cross LMT VORTAC at or above 7000 wostbound V-122, 8000°,

] DAY AND Niomr Mrxoauss

. A B C D
o bH vis HAT DH VI8 HAT DH Vis HAT DH VIS HAT
Precision approach:
8- ceese 4338 N %0 4 L 80 4335 b1 260 435 M 250
S ... T Q2 11 200 2n | 74 200 o 1 200 202 51 200
Survelllance approach:
MDA VIS HAT MDA Vis HAT MDA VI8 HAT MDA Vis HAT
A USRI, L L b 1 88 4750 1 088 4750 1 655 4750 134 ()
MDA VI8 HAA MDA Vis HAA MDA Vis HAA MDA vis HAA
¢ - 450 1 738 4920 1LY L) 4020 134 &28 w0 2 s
ASR/PAR—~Condition E: :
Precision approsch—Condition E:
DH Vis HAT
e et B L 250
5-n ) . » 200
Survedllance approach-—Condition B:
MDA Vvis HAT
§-ar don Tt e ATHO 13 =3
ASR/PAR:
MDA Vis HAA
L TSt Ecnesoboned 5500 B 1408
A... ceddisrent ot b C:%ﬁ&rsb. Tm_ 3 gmrgxssigﬁumlrd; # Runway 32, Tﬁ%&ﬂ;};ﬁlt&:ﬁ; # Runway 32,
' . 3

Uity, Klamath ¥alls; State, Oreg.: Alrport name, Ki Piedd; Elov., 4002; Facllity, Klamath Falls Radar; Procedure No. Radar-1, Amdt, 3; EfL. date, 20 Nov, 60; Sups
b B Andt. No. Radar 1, Amdt. 2; Dated, 16 Jan. 69 !

FEDERAL REGISTER, VOL. 34, NO. 210—FRIDAY, OCTOBER 31, 1969




17648 RULES AND REGULATIONS

STANDARD INSTRUMENT ArPROACH PROCEODURE—TYPE Ravan—Continned

Rutlar teeming] ares maneuvering sectors and altitudes { and dist wd from radas antenna) Noi
— Notes
From—  To— Distance Altitude Distance Altitude Distance Altitude Distunce Altitade Distanes Altitude
As establishod by LIT ASR mintmom sltitude vectoring chart., Descend slroraft after passing FAF. Ruooway
32, and 35 FAF 8 miles,

TDZ elevation, 258",

Missed -z;_m:‘wh: Runways 4, 22, 32, and 35—Climbd to 2000° on runway heading within 15 miles,
« R

? RVR nways 4, 200-1 required for takeofl Runways 17, 22, 32, and 38,
DAY AXD Niair Mixiuuoss
Cond. - 2 o - ——
MDA Vis HAT MDA vis HAT MDA vis HAT MDA vig HAT
(e e RIN bog s Bham b ™0 RVR @ han 0 RVER 4 426 0. RVE 0 28 0 RVR % 825
IR s s as s oseaasandds - ™ b 405 720 N 6 ™ N L 70 1 465
5 AT e et 700 i “s 00 1 4“0 Ly 1 445 w 1 5
| R . o = 0 : 505 700 1 WS 0 1 WS 760 1 x
MDA Vi HAA MDA Vis HAA MDA Vis HAA MDA vig HAA
el 0 : s NO i A3 0 14 ) =0 | P
/ 2 AU L RS e B Standard, T 2-ong. or Jess—Standuird. # T over 2-eng.~Standnrd. #

City, Little Rock; State, Ark.; Alrport name, Adams Field; Elev., 257 Facility, LIT ASR; Frocedure No. ASR-1, Amdt. 4; EM. date, 20 Nov, 09; Sup, Amdt. No. Radar ),
Amdt. 3; Dated, 10 Nov, 66

Radar torminal area maneuvering sectors and altitndes (soctors and distances measred from radsr antenss)
From— To— Distance Altitude Distance Altitude Distance Alitude Distance Altitude Distance Altitude

Notes

.. 1. For all runways: Descend alreraft o MDA aller

o, ... o AT e s 20 miles. 7600 15 miles. THR divees s riinisis PSSR LS s & <933
B e res 8. ... 20 miles. 4100 15 milos. B0 R SS Coanes sairh s e e icimecssessinnsssens FAF. Runwny 4, FAF 6 milles from throshiold;
DU e eered 070" ... 20 miles. BI0O 15 miles. 4000 ..... g . Fa's 2 ST R S S 8 NRALE Runways 10 and 22, FAF, § miles from threshold,
s o S S T AN PTG TEs AR 10 M08, B0 oot e e ee s e ae e 20 THigh torraln t0 1800 B, S, and § of alrport withi
ot .. N, A B s A I I T S s S e D 200 ...... . -r 2.3 miles,

R O 5 E R bbb ST RSG5 TR 3000 ...... AR 'Kunw-y»lollo.!m-znlrm.

Supplementary eharting information:
(‘Pﬂ -xll\z'Dll: {lold SW, T minute, left turns, 04"

Inbaod,
LHY VORTAC: Hold B, I mlnute, right turms,
Inbnd ors, 268°. )
TDZ elevations: Runway 4, 950", Ranway 10, 2
Runway 22, v20'.

mm' vertical clearnnce within 3 miles provided over WDAU 274" tower 5.0 miles NW,

soed ek

Runway 22—Climb to 3000 direet to Crystal Lake NDB snd hold.

Runway 4—Climb to 36007 on crs 043" froms AV LOM, climbing right turn to 4006’ direct to Lake Honry VOR and hold.

Runway 10-Immediate left-climbing turn to 3800° on a ers of M3* from AV LOM then direet to LILY VOR st 40007 and hold.,
fnoperative components table does ot apply t6 ALS and HIRL Runwsy 4 nor HIRL Runway 22,

DAY Axp Nronr Miximuss

: A B C D
Cone T MDA VIS HAT MDA VIS HAT MDA VIS HAT MDA VIS JIAT
S4l..... et & 10 1% w4 140 1% it 1940 13 w4 1940 2 o
BAD o it A0 13 Wl 1840 1% o1t 1840 1 611 1840 2 Wl
B2Y....... et EM0 1% ot 1840 1% o1t 1540 1% o 1840 a 1
MDA VI8 HAA MDA VIS HAA MDA VIS TAA MDA Vi HAA
1060 134 - 1940 14 w4 1940 15 o4 1940 2 =
1200-2. Tmmﬁ—mwny 4, 600-1; Runways 1016, 600-22; Tam‘;ml.—ltunwny 4, 000-1; Ramways 10/10, &0 A
A all others,

Clty, Wilkes Barre-Scrantou; State, Pa.; Alrport narie, Wilkes-Barro-Scranton; Blev., 956; Facility, AVP Radur; Procedure No. Radoc-1, Amdt. 5; Eff. date, 20 Nov. & 24P
Amdt, No. Rodur 1, Amdt. 4; Dated, 7 Dec, 67
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18. By amending § 97.31 of Subpart C to amend precision approach radar (PAR) and airport survelllance radar (ASR)
procedures as follows:
STANDARD INSTRUMESNT APPROACH PROCEDUNE-—TIPFE RADAR

Nearings, beadings, courses and radials are m: fe. Elevations and altitades are In feet MBL, except HAT, !IAA. lnd RA. Cellings are In foet sbove alrport elevation.
Distances are In muued miles unless otherwis (o , exoept visibilities -hlch are in statuts cr
Jiarndari 1 is u»bolovmmadnuwt t shiall be {n accordance w mwwmm an sppeoach s condieted
secordance with n different procodure wlhodud for such alrport by the Administrator. Initial s h mintmum altitude(s) shall correspond with those established for en
« operation in the particulur ares or as set forth below., Puluve Identification must be established with the radar controfler. Prom Initial contact with radar to final sathor-
w-i Janding minimums, the Instroetions of the radar y exoept when (A) visual umtnet 13 established on final approach at ar before descent to the author-
1zed lunding minkmums, or (B) st Pilot's diseretion 11 it o mﬂ daunblo to discontinue the spproach, Except when the radar controller may direct otherwise prior to final
1|1u| seh, 3 missed spproseh shall be executod sy provided when (A) communication on final nppmnch is Jost for more than L3 soconds during » preelston approach, or for
wore t} un!ﬂl vmh durlns‘{o.g:r‘mlhm smtmch (B) dirocted by radar controller; (C) visual contact 1s not established upon to aut)mﬂud Ianding minimums; of
du if landing HOOHIN

ll'

Radar terminal aren maneuvering soctors and altitudes (sectors and distances measured from radar antenna)

— Notes
From— To=— Distance Altitude Distance Altitude Distance Altitude Distance Altitude Distance Altitude
As sstablished by Chicago-Midway ASR minimum altitude charts. Descend alreraft after passing FAF 3 miles from
Radar will provide 10007 vection! co within 3-mile radius of the following towers: 247, 9 miles NE; 12007, 11 miles mruhokl all mnways.
WNW; 112, 31 miles NW; 1505°, 8 milos NE; 15407, 8§ milea NE. 2. Runway 18 minimum altitnde over 2-mile fix,
Suppl«mmury charting Information:
TDZ 07
Runwey ele- Runway ele-
relicn
L1 WL e a1’
61’ PRy 614
6]0‘ L. = (14
(11 [ NP 61y
2040 tower £.0 miles NE of afrport.
779 tank 1.6 miles SE of airport,
819’ stack 0.6 mile SSW of slrpoct.
068’ stack 2.3 miles NN E of alrport,
B07* stack 1.5 miles NW of airport.
m’ tank | mile NW ouk%‘
A 7:1 driftdown MSL ballding (U.C.)
ot A% ST,
Missedl

spprosch:
Honways 4R, 0, ‘and 13R-—~Make right turm and proceed to EON VORTAC via KON R 001" at 2300°,
Runways 2L 27 S1L, snd 36—Make Joft turn and procesd to EON OHTAC via EON R 001* ot 2300,
surwng;'rl Nmol A(g‘;nd to EON VORT&Cmvh E‘:l?hllll s

oTE: ure of gro o t required SUry o8 cpymu-
Alr carrier reduetion for ALS not mw
Inoperntive component table does not apply to ALS Runway 13R.
Inoperative component table does not apply to HIRL Rnunn 13R and 31L.
lu?-«nuvl component table does not apply to REIL's Runways 4R, 31L.

Ing seale not authorized. .

Catmios: Tall bulldings and towees to 2040 at 8 miles NE; plan departure to avold this area.

DAY AND Nionr Mosivums

cid A B 8] D
ond.,
MDA Vis HAT MDA vis HAT MDA vis HAT MDA vig HAT
1 4= 1100 1 133 1100 1 453 1100 1 453
1 <2 1100 1 152 1100 452 1100 =2
RVR &0 450 1060 RVR 20 450 1060 RVR &0 450 1060 RYR %0 450
1 4+ 1060 1 440 1 1 440 1060 “a
N 000 1220 D “n 1220 e o0 1220 1 on
1 464 1080 1 466 1050 1 “wa 1080 450
1 “9 1o 1 45 1100 1 = 11m 1 439
1 (1 1120 1 55 1120 1 73 120 1 (Y
vis HAA MDA vis HAA MDA VI8 HAA MDA VIS HAA
1 = 1120 1 501 n» 134 501 1180 2 st
1 il 1220 1 ol 122 1% 601 1220 2 o0l

T 2eng. or ks ~20-RV R 24, Ruooway 13R; 200-1 all T over 2eng~-200-~RVR 2¢, Runway 13R; 200-14§ all
othors. others.

Clty, Chicago; State, HL; Alrport name, Clicago-Midway; Elev,, 61%/; Facllity, lﬂdmw Procedure No. Radar-1, Amdt, 14; EfI. dato, 20 Nov. 00; Sup, Amdt, No, 13;
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STANDARD INSTRUMENT APPROACH PROCEDURE—TYrE Ravar—Continued

Radar terminal area manouvering sectors and altitudes (sect

and dist d from radar sutonnn)

Notes

From—  To— Distanco Altitude Distance Altitude Distance Altitude Distance Altitude Distance Altitude

As established by GSW ASR minimum altitude vectoring chart,

Descend alroraft aftor passing F.
L. Runway 13, FAF & miles n'om threshold.

tion, 568°,
2. Runway 31, FAF § miles from threshold. TDZ
elovat sw

4. Rutiway 35, FAP & miles from threshold. Mini-
muam muu& over 3aulle Radar Fix 150. TDHZ
elovation, 3417,

4. Runway l' FAF 5 miles from threshold. Mias

TDZ

mum aititnde over &mlle Rodar Fix, 180, TDH7Z
olevation, 546°.
Missed approach:
Rnnwty 13~Clirabing right turn to 2100’ on heading 190° within 20 miles.
Runway 17-Climbing right turn to 2100° on heading 190° within 20 miles.
Runway 31—Climbing turn to 2000/ o hudm: 300° within 20 miles.
Runway 35— Climblog left tum to 2000 on m; am' within 20 miles.
CavmioN: Lighted highway paralleling Runways 17-35 to the W may be mistaken for runway Lights during periods of reduced visibility,
DAY AND Niouy Miximsauss
A B C D E
Cond, -
MDA Vis HAT MDA vis HAT MDA vis HAT MDA VIS HAT MDA vis HAT
D o eeertas nenp e 50 RVE M 412 0 RVR N 442 &0 RVR M 412 S0 RVR @0 412 480 RVR »0 412
L3S S A 00 1 354 0 i 54 a0 1 354 900 1 ) 00 1 a5
o Ve T R KNG K 344 Lo i 344 B50 L4 344 80 1 344 K0 1 e
GRS St w0 1 ase o0 1 a5 w00 1 359 900 1 35 w0 | 3
MDA vis HAA MDA Vis HAA MDA Vis HAA MDA Vis HAA MDA Vis HAA
( 1020 1 a2 120 1 an2 1920 154 452 1120 2 anz 1540 2 iz
R e e Y et Standard. T 2-eng. or less—Standurd, T over 2eng.~Standard,

Clty, Fort Worth; State, Tex.; Alrport name, Greater Southwest International Dallas-Fort Worth Fleld; Elev., 865'; Facllity, GEW ABR; Procedure No, ASR-1, Amdt 7;

Efl. date, 20 Nov. 60; Sup, Amdt. No. & Dated, "13 Mar. 69

These procedures shall become effective on the dates specified therein.
(Secs. 307(0), 313(n), and 601 of the Federal Aviation Act of 1958; 40 US.C. 1348(c), 1354(a), 1421; 72 Stat. 740, 752, T75)

Issued in Washington, D.C., on October 15, 1969.

Title 43—PUBLIC LANDS:
INTERIOR

Chapter Il—Bureau of Land Manage-
ment, Department of the Interior

APPENDIX—PUBLIC LAND ORDERS
[Public Land Order 4721]
|Anchorage 061188, 061680

ALASKA

Withdrawal for Administrative Site;
Revocation of Air Navigation Site
No. 222 and Public Land Order No.
640

By virtue of the authority vested in
the President and pursuant to Executive
Order No. 10355 of May 26, 1952 (17 F.R.
4831), and by virtue of the authority con-
tained in section 4 of the act of May 24,
1928 (45 Stat. 729; 49 US.C. 214), it is
ordered as follows:

1. Subject to valid existing rights, the
following described lands are hereby
withdrawn from all forms of appropria-
tion under the public land laws, includ-
ing the mining laws (30 US.C, ch. 2),
but not from leasing under the mineral
leasing laws, and reserved as an admin-
istrative site for the maintenance of a

SLirr,

R. S.
Acting Director, Flight Standards Service.

Federal Aviation Administration air
navigation facility:

MIDDLETON ISLAND, ALASKA (UNSURVEYED)

Approximate Iatitude 59°28° N, longitude
146°19° W,

All of Middleton Island to the line of mean
high tide, lying south of Alr Navigation Site
No. 191 of September 22, 1942, excepting
therefrom the following described land,
which has been declared to be “property”™
within the meaning of the Federal Property
and Administrative Services Act of 1940 (63
Stat, 377; 40 US.C, 471), as amended:

Commencing at USC&GS triangulation
monument “Middleton"”, which is the true
point of beginning: thence N. 55°56° W, ap-
proximately 1,400 feet to the line of mean
high tide; thence northerly along the line
of mean high tide to the northwest corner
of lands described in Publie Land Order No,
640, which is the same as the southwest cor-
ner of the land described In Alr Navigation
Site No. 222; thence 8. 55°56' E., approxi-
mately 3,280 feet to a point on the southerly
boundary of Alr Navigation Site No. 222;
thence 8. 34"04" W. approximately 2,464 foet
to a point; thence N, 55°56° W., approxi-
mately 2,500 feet to the point of beginning,
containing approximately 182.114 acres,

The area withdrawn contains approxi-
mately 1,722 acres.

2. Alr Navigation Site No. 222 of Feb-
ruary 14, 1945, as amended March 11,
1955, and Public Land Order No. 640 of
May 3, 1950, withdrawing the land de-

[F.R, Doc. 60-12574; Filed, Oct. 30, 1969; 8:45 a.m.]

scribed in'paragraph 1 above, for use of
the Coast Guard and Department of the
Alr Force, respectively, are hereby re-
voked.

3. The withdrawal made by this order
does not alter the applicability of the
public land laws governing the use of
the public lands under lease, license, or
permit, or governing the disposal of their
mineral or vegetative resources other
than under the mining laws. However,
leases, licenses, or permits will be issued
only if the Federal Aviation Administra-
tion finds that the proposed use of the
lands will not interfere with the proper
operation of its facilities on the lands

Public Land Order No. 4582 of Janu-
ary 17, 1969, which withdrew all unre-
served public lands in Alaska for the
determination and protection of the
rights of native Aleuts, Eskimos, and
Indians of Alaska, does not affect the
above described lands which have been
reserved since prior to January 17, 1969,
and which, by this order, are withdrawn
simultaneously with the revocation of the
withdrawals cited in paragraph 2 above.

WaLTER J. HICKEL,
Secretary of the Interior.
OcToBER 24, 1969,

[F.R. Doc, 60-12004; Filed, Oct. 30,
8:46 am,]

1969;
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Title 47—TELECOMMUNICATION

Chapter l—Federal Communications
Commission

[Docket No. 18397; PCC 69-1170]

PART 74—EXPERIMENTAL, AUXIL-
IARY, AND SPECIAL BROADCAST,
AND OTHER PROGRAM DISTRIBU-
TIONAL SERVICES

First Report and Order

In the matter of amendment of Part
74, Subpart K, of the Commission’s rules
and regulations relative to Community
Antenna Television Systems; and in-
quiry into the Development of Commu-
nications Technology and Services to
Formulate Regulatory Policy and Rule-
making and/or Legislative Proposals.

1. The Commission’s notice of pro-
posed rule making and notice of inquiry,
issued on December 13, 1968 (15 FCC 2d
417, 33 F.R. 19028), divided this proceed-
ing into five parts. Under that notice and
subsequent orders, the filing times for
comments and reply comments on var-
jous parts, or portions thereof, were
scheduled for different dates. Comments
and reply comments on paragraphs 11-20
and 23-25 of Part III of the December 13
notice have been received and con-
sidered by the Commission. This first
report and order treats only some of the
matters involved in those paragraphs,
le, CATV program origination, its eco-
nomic basis and the proposed equal time,
sponsorship Identification, and falrmess
requirements,

2, In this connection, we wish to em-
phasize that in this complex rule mak-
ing proceeding, it would be wholly im-
practicable to attempt fo issue a com-
prehensive set of rules governing all
aspects. Rather, we shall split off parts
for action, deferring action on other parts
pending further analysis or further pro-
ceedings. Thus, while we act here on
CATV origination, whether it should be
required, whether commercials should be
allowed, and certain basic requirements
such as equal opportunities for political
candidates, fairness, and sponsorship
ldentification, we have not acted on the
related diversification {ssues. Clearly,
with origination, there should be multi-
ple ownership rules, particularly with
respect to cross-ownership of broadcast-
ing and CATV facilities in the same area.
But since the diversification issues re-
quire lengthier analysis and study, we act
Now, a5 we can, in the above noted areas.
For, it is, we think, of the utmost im-
portance that we supply needed guidance
o the industries involved, to State and
municipal entities, and to other inter-
sled persons, as to the Federal regula-
tory policies in this vital area. Moreover,
We note that Congress is considering
legislation n this area. While the legis-
lation Is believed to be aimed essentially
at resolving the unfair competition issues
treated in Part IV of the notice, our poli-
tes in the origination area (Part IID
ﬁay also be relevant to the Congress
: Its consideration of the above noted

tgislation, We think it desirable, there-
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fore, that Congress be fully informed of
these policies, so that it may take them
into account, either as appropriate back-
ground to the legislation or as matters
to be included in the legislation. We
state, as we have before, that in this im-
portant new area we welcome congres-
sional review and whatever guidance
Congress may wish to afford.

I. CATV PROGRAM ORIGINATION IN
GENERAL

3. In paragraphs 12-14 of the notice
the Commission set forth its tentative
view that CATV program origination is
in the public interest and should be en-
couraged. We further stated our belief
(paragraphs 12, 26) that the public in-
terest would be served by encouraging
CATYV systems to operate as common car-
riers on some channels in order to afford
an outlet for others to present programs
of their own choosing, free from any
control of the CATV operator as to con-
tent (except as required by the Commis-
sion’s rules or applicable law), and to
provide other communcations services.
These tentative conclusions recognize
the great potential of the cable tech-
nology to further the achievement of
long-established regulatory goals in the
field of television broadcasting by in-
creasing the number of outlets for com-
munity self-expression and augmenting
the public's choice of programs and types
of services (Notice, paragraphs 5, 13).
They also reflect our view that a muiti-
purpose CATV operation combining car-
riage of broadeast signals with program
origination and common carrier services,
might best exploit cable channel capacity
to the advantage of the public and pro-
mote the basic purpose for which this
Commission was created: “regulating in-
terstate and foreign commerce in com-
munication by wire and radio so as to
make available, so far as possible, to all
people of the United States a rapid, effi-
cient, nationwide, and worldwide wire
and radio communication service with
adequate facilities at reasonable charges
* » o» (Section 1 of the Communica~-
tions Act.) After full consideration of
the comments filed by the parties, we
adhere to the view that program origi-
nation on CATV is in the public interest.

4, Those commenting on behalf of
CATV Interests generally agreed that
CATYV program origination serves public
interest and should be encouraged,
though they almost uniformly opposed
our proposal to require origination as a
condition for the carriage of broadcast
signals (Notice, paragraphs 15-16). On
the other hand, broadcast interests—
particularly those without CATV hold-
ings—generally urged that program
origination should be prohibited alto-
gether, or at least restricted to local
originations of the public service type,
and that advertising should be barred. It
is claimed that this is necessary to pre-
vent potential fractionalization of the
audience for broadcast services and a
siphoning-off of program material and
advertising revenue now available to the
broadcast service.

5. We are not persuaded that the
position of the broadcasters has merit, In
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the first place, if the public is to be pro-
vided with additional program choices
and different types of services and
chooses to take advantage of them, it
appears inevitable that there may be less
viewing of the previously existing serv-
fces.! However, we do not think that the
public should be deprived of an oppor-
tunity for greater diversity merely be-
cause a broadening of selections may
spread the audience and reduce the size
of the audience for any particular selec-
tion. Such competition for audience
attention Is not unfalr, since broad-
casters and CATV originators (both the
CATV operator and others originating
on common carrier channels) stand on
the same footing in acquiring the pro-
gram material with which they compete,

6. Second, a loss of audience or ad-
vertising revenue to a television station
is not in itself a matter of moment to
the public interest unless the result is a
net loss of television service. Federal
Communications Commission v, Sanders
Bros. Radio Station, 308 U.S. 470, 475~
476; Carroll Broadcasting Co. v. Federal
Communications Commission, 258 F, 2d
440 (C.AD.C.). The Commission has re-
peatedly recognized, of course, that a
CATV-caused loss or deterloration of free
broadcast service would be detrimental
to the public interest since it does not
presently appear that CATV could re-
place such service for viewers not eco-
nomically reached by cable or those
unable to afford CATV charges, However,
despite much speculation in the com-
ments, we find no factual basis in this
record or other persuasive reason for
concluding that CATV origination is
likely to cause such a loss In the near
future (i.e., the next decade) .*

7. Contrary to the misconception in
some of the comments, the December 13
notice did not propose to restrict CATV
to local originations or to bar origina-
tions of the entertainment type or to
preclude CATV network operations on an
interconnected basis, and our finding as
to absence of any real basis for the as-
serted fears of the broadcasters is not
based on any restrictions of this nature,
While we regard augmented opportuni-
ties for community self-expression as
extremely important, the Commission
has also sought to promote new national
and regional television networks gen-
erally and intends actively to explore
this possibility for CATV (see eg.,
Notice, footnote 8 and paragraph 60).
Our experience in the broadcast field
(both commercial and noncommercial),
as well as comments filed in this pro-
ceeding, leads us to believe that the suc-
cessful inauguration of any new network

*It 1s possible, of course, that some of the
viewers of the new services may bo persons
who either did not watch the old services or
who increase their viewing hours in light of
tho added diversity. To that extent, CATV
program origination may not affect the
audience previously avallable to the broad-
cast service,

*The above statement is to be contrasted
with the views expressed In Midwest Televi-
sion, Inc, 13 F.C.C. 2d 478, and Part IV of
the Decomber 13 notice herein as to CATV
operations with distant signals In major
markets under present circumstances,
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is not an easy matter, to a significant
extent because of the high cost and other
difficulties in producing or otherwise pro-
curing programing in sufficient quantity
and quality for network operations?
Moreover, CATV faces an additional
hurdle in that its present subscriber base,
while affording fees not available to
broadcasters, is nevertheless far smaller
than the potential audience open to a
new broadcast network, This situation
might change substantially if CATV sys-
tems commenced operations in major
population centers, achieved high pene-
tration percentages, and found ways to
expand their service to outlying areas
through microwave or other technolog-
ical means, However, we think that in
any event it would be a substantial period
of time before any CATV network is in
a position generally to outbid the broad-
cast service for the programing now
presented by that service or to stpbon-
off audience and advertising revenue to a
degree that might have detrimental im-
pact on established broadcast service to
the public. See also, here, the discussion
in paragraphs 9-10, infra.

8. Third, and most important, in the
event that adverse consequences on serv-
ice by individual stations or broadcast
networks should develop or appear im-
minent, the Commission can and would
take such remedial or preventative action
as may be necessary to preserve service to
the public. As stated in the notice
(par. 14) “the Commission’s authority
to regulate the use of broadcast signals
as & base for CATV program origination
encompasses power to adopt regulations
reasonably designed to prevent such op-
erations from having detrimental conse-
quences to the public interest and to pro-
mote their development along lines lkely
to maximize the potential benefits to
the public.” We intend to keep a watch-
ful eye on the progress and impact of
CATV origination and will be alert to
protect the public against any significant
overall loss or impairment of television

service.

9. In the field of broadcast subserip-
tion television, we have already adopted
certain measures designed to avoid any
adverse impact on free broadcast service,
Subscription Televiglon, 15 FCC 2d 466,
504-509. The Commission clearly has the
authority, we believe, to impose similar or
other appropriate safeguards for CATV
origination. We believe that we should
leave this an open matter, for further
consideration (if the need arises) either
at some later date in this rule making
proceeding or in another rule making
proceeding, to be commenced after we
gain some further experience in this

area,

10. We shall expand briefly on our
reasons for now treating over-the-air
and wire pay-TV differently. First, we
note that, in the former field, we have
data from the Hartford trial. We recog-
nize the potential of the over-the-air
pay-TV service, with its ability to reach
large numbers of persons throughout the

*Another very important factor in the
broadcast fleld is the present lack of com-
petitively equal outlets In many markets.
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station's service area, and to obtain reve-
nues on a per program basis. The devel-
opment of pay-TV on CATV systems
is much more difficult to foresee at this
time. There has been no comparable ex-
periment or test of a substantial nature.
The large community remains to be
wired, from almost a zero starting point.
We have not authorized the use of dis-
tant signals without payment as a base
for CATV operations in the larger mar-
kets. We are reluctant to take any fur-
thér action which might inhibit cable
development in these markets, unless
and until experience gives some indica-
tion of a trend calling for action in the
public interest. It may be that CATV
systems, while originating some pro-
graming of types which might be found
on free television, would not obtain such
revenues that—taking into account its
penetration in these markets—' there
would be any significant diminution of
fare presently available free to the Amer-
ican public. Finally, we do impose one
restriction on CATV designed, in part,
to insure that the public will receive, to
some significant extent, a different serv-
ice—namely, that the programing orig-
inated on cable cannot be interrupted
by commercials (l.e.,, commercials per-
missible only at natural breaks) . See dis-
cussion, infra, paragraphs 31-38. In
short, it appears to us that wire origina-
tion operations in the larger markets may
face different, and perhaps more difficult,
problems than over-the-air pay-TV;
that we lack any present substantial ex-
perience in this respect in the wire area;
and that, therefore, the public interest
would be best served for the present by
encouraging CATV to experiment and
develop iis originations free from restric-
tion as to interconnection or limitations
as to types of programing, In the expecta-~
tion that the end result will be significant
added diversity for the public. We stress
again that this is simply our conclusion
as to how best to proceed at this initial
stage, and that as we gain experience,
we can take such action &8s may be re-
quired in the public interest.

11. We also deem it appropriate at
this time to amplify our view that CATV
systems should be encouraged, and per-
haps ultimately required, to lease cable
space to others for originations of their
own choice on & local or interconnected
basis, in order to promote diversity of
control over the media of communica-
tion and diversity of program choices
as well as to Increase the opportunities
for television communication with the
public by more widespread sources. We
adopt no rules at this time, since this
is an area which we believe requires fur-
ther study and analysis of the comments.

12. The most marked potential of the
cable technology for enhancing commu-
nications services to the public stems
from its expanding channel capacity.

4We noto that, unlike operation with dis-
tant signals (see Notice, paragraphs 34, 36),
we have no t indlcation of the degree
of penetration CATV, operating with origi-
nations but no distant signals, might achieve
in these large markets. This, howover, 18 a
eant factor to be lncluded in the pub-

li¢ Interest judgment discussed above,
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CATV cable started with five channels
or less, now generally has 12, and holds
promise of 20-40 or more. From a diver-
sity standpoint, it seems beyond dispuie
that one party should not control the
content of communications on so many
channels into the home. For, it has lon:
been a basic tenet of national communi-
cations policy that “the widest possible
dissemination of information from di-
verse and antagonistic sources Is essen-
tial to the welfare of the public.”
Assoclated Press v. United States, 326
US. 1, 20; Red Lion Broadcasting Co.,
Inc. v. Federal Communications Com-
mission, 395 U.S. 367; United States v
Storer Broadcasting Co., 351 US. 102;
The Goodwlill Stations, Ine. v. Federal
Communications Commission, 325 F. 2d
637, 640 at footnote 5; First Report and
Order in Dockets Nos. 14895 and 15233,
38 FCC 683, 699-700.

13. In one sense, as pointed out In the
comments, traditional CATV operations
further the goal of diversity simply by
carrying multiple broadcast signals
While CATV operators select the signals
carried (within the confines of the appli-
cable Commission rules), they generally
have no control over the content of the
communications on the signals selected’
However, the principle of diversity en-
compasses more than diversity of control;
it includes also the important factor of
diversity of program choices available to
the public. As reflected in our proposal
to require CATV program origination as
a condition for the carriage of broadcast
signals, we do not think, given the pres-
ent broadcast mode of operations, that
significant additional program choice
can be obtained by simply adding more
broadcast signals to provide 20-40 chan-
nels of programing to subscribers.
There are only three national television
networks and a large percentage of our
broadcast stations are affiliated with
these networks, While network-affiliated
stations also present nonnetwork pro-
grams and there are an increasing num-
ber of independent and educational sia-
tions, stations in different communities
broadcast substantially the same non-
network programs over any extended
period of time." See, e.g., Midwest Tele-
vision, Inc., 15 FCC 2d 478, 484, 50l
Thus, beyond basic broadcast service
(consisting of the signals of the three
network, one independent, and one edu-
cational station), the diversity gained by
cumulative broadcast signals is largely
8 matter of choice of viewing times,
rather than any real additional choice
in terms of new or different programing.

' This kind of diversity Is diminshed U
the CATV operator has an ownership Interest
in broadcast stations carried on the systemn,
or if he “programs" a channel by selecting
programs from a number of distant stations.
In such cases, he is no longer a passive con-
dult for services designed by others.

¢Indeed, it §5 this which causes broad-
caster concern as to methods of affording
independent stations (and network stations
to the extent that they nt ponnet-
work y about 45 percent
of thelr schedule) somo measure Of exclus
sivity ngunst dupueuum by other, more
distant oast signals carrled on the
cable,
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we belleve that much more significant
additional choice of programing is likely
to be achieved in the long run if some
cable channels are devoted to program
origination.

14. While we have accordingly con-
cluded that, at least for the present,
CATV operators should be eligible to en-
gage in program origination, and encour-
aged or even required to do so, the
December 13 notice proposed to limit
origination by the CATV operator (apart
from automated services) to one channel.
This proposal i5 based on our tentative
view that one entity should not control
the content of the program materials on
all cable channels not used for carriage
of broadeast signals, It also accords with
the long-standing principle in' the tele-
vision broadcast field that one entity
should not be authorized, or have an in-
terest in, more than one television chan-
nel serving the same area. In other words,
the proposed one-channel limitation is
designed to promote diversity of control
and not to limit the quantity of origina-
tion on the cable or to restrict the
opportunities for achievement of maxi-
mum diversity of program choices to the
public. On the contrary, the realization
of such benefits for the public is the
Commission’s basic goal, and we think
that they are more apt to be achieved
if others besides broadcasters and CATV
operators have access to the cable chan-
nel capacity to reach the public with
communications of their choice, free
from control by the CATV operator as to
content. The comments have raised the
issue of whether there should be a limita-
tion based on percentage of channels
(e.g., to take into account the difference
between a 12-channel and a 40-channel
system), or whether there should be an
Initial period in which the CATV opera-
tor would not be restricted to only one
channel for origination. We shall con-
sider these alternatives in our subsequent
reports in this general area of diversifi-
catlon. It is sufficient to note here that
there is clearly need for regulatory action
In this respect.

15. There is also, in our opinion, a need
for additional means by which various
entities can communicate with the public
via television at low cost. Access to the
public via the broadeast medium is nec-
essarily restricted to a few, and those
able to obtain a lcense—though under
an obligation to operate in the public
Interest—are not common carriers (see
section 3(h) of the Communications Act)
and generally retain control over access
to their facilities by others. Cf. Red Lion
Broadcasting Co., Inc. v. Federal Com-
munications Commission, 395 U.S. 367.
Morcover, cable television service has
lended to develop on a noncompetitive
monopolistic basis in the areas served,
S0 that only one cable enters the sub-
scriber's premises. Persons who are not
in & position to engage in broadcast or
CATV operations or to acquire time—or
s much time as desired—on the broad-
Cast media, could nevertheless obtain
television access to the public if a por-
Hon ot.the channel capacity of a com-
?‘“’“W s only cable system were reserved

or their use on a common carrier basis.
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As Indicated in the notice (paragraphs
8, 26), those desiring such access might
include political candidates, municipal,
and State governmental authorities, edu-
cational interests, civic, and professional
organizations, amateur dramatic groups,
professional program producers, adver-
-tisers, etc. Other entities might well take
advantage of the facilities if they were
made avalilable on this basis.

16. In light of the foregoing, it is our
opinion that the public interest would be
served by encouraging CATV systems to
operate as common carriers on some
channels. Entitles desiring to do so
should be permitted to communicate with
the public in & community, or in a partic-
ular segment of a community, or In a
number of communities on a State, re-
gional or national basis to the extent that
cable facilities are available and are in-
terconnected.” CATV operators should be
able to furnish studio facilities and tech-
nical assistance as part of the service,
but should have no control over program
content except as may be required by the
Commission’s rules and applicable law.
And here, again, we think that at pres-
ent innovation and experimentation
should be encouraged and that such pub-
lic use of CATV facilities should be free
from restriction by local, State, or Fed-
eral authority (or by private parties) as
to the types of program material to be
presented (with the exception of possible
restrictions applying to illegal lotteries,
obscenities, etc,) . However, action will be
forthcoming only after further study.

17. We believe it important also to set
out the Commission’s position on two
other matters—interconnection of cable
systems and commercials on origination
channels. The Commission would feel
compelled to oppose on behalf of the pub-
lic, any proposal which would preclude
CATYV systems from leasing channels to
others for program origination of any
kind or from interconnecting on a re-
gional or national basis for any purpose,
including the distribution of entertain-
ment type programing, We strongly be-
lieve that the promise of this new tech-
nology should not be stified by foreclos-
ing the possibilities that some of these
20-40 channels might be opened to others
on & common carrier basis and that sig-
nificant new diversity of programing and
other services might be brought to the
American people through regional or na-
tional interconnection, including compe-
tition to the present three national tele-
vision networks. In the domestic satellite
proceeding it has been suggested that
CATV cable channel capacity might be

* We recognize, of course, that systems with
smaller channel capacity may have less space
to offer for use by others than systems with
many channels, and that some may have
nothing left alter providing for carriage of
broadcast signals and CATV origination. In
paragraph 25 of the notice the Commission
posed a question as to whether automatic
gervices should be subject to dispiscement if
there is a greater demand for leased channels
than can be accommodated. A similar issue
might ultimately arise with respect to a pos-
sible celling on the number of broadcast

that may be carried where channel
scarcity is a factor.
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utilized as a means for local distribution
of satellite communications. Finally, we
note that the public interest would be
best served by permitting CATV oper-
ators to derlve revenues from commer-
cials to help defray the cost of their origi-
nations, or programing presented by
others on leased channels, and provide
the public with a new type of service—
one where commercials occur only at
natural intermissions or breaks in pro-
g:iam material (see paragraphs 31-38
ow).

II. SreciAL RULE MAKING PROPOSALS

A. REQUIRED ORIGINATION AND THE ECONOMIC
BASIS

18. Origination requirement. In the
December 13th notice, the Commission
proposed to require origination by all
but small systems as a condition for the
carriage of broadcast signals (pars, 16—
17). Most of those favoring encourage-
ment of origination (with some excep-
tions such as the city of New York and
the Screen Actors Guild) were opposed
to any mandatory requirement. Apart
from jurisdictional challenges, it is as-
serted that CATV systems should retain
flexibility to do as they judge best in their
own circumstances, that origination is
beyond the means of many existing sys-
tems, and that a requirement imposed on
a reluctant operator might result in
token compliance rather than the initia-
tive and experimentation needed to de-
velop the full potential.

19. After full consideration of the com-
ments, we remain of the view that the
public interest would be served by con-
ditioning, where practicable, the carriage
of broadcast signals upon a requirement
for program origination. It appears to us
that this wonld be the most effective way
to encourage origination. While such &
requirement would make no difference
for those systems who would voluntarily
originate in any event, it should stimulate
origination by systems which would
otherwise not do so.* Moreover, we think
it reasonable to place this condition on
the carriage of broadcast signals. The use
of broadcast signals has enabled CATV
to finance the construction of high capac-
ity cable facilities.” In requiring in re-
turn for these uses of radio that CATV
devote a portion of the facilities to pro-
viding needed origination service, we are
furthering our statutory responsibility to
“encourage the larger and more effective
use of radio in the public interest” (sec-
tion 303(g)). The requirement will also
facilitate the more effective performance

of the Commission’s duty to provide a

‘It appears from the comments, for ex-
ample, that one CATV system (717 sub-
soribers) is required by its franchise to
originate, and does originate, a substantial
variety of programs for approximately 30
hours & month. A commonly-owned system
in the same State (1,164 subscribers) is under
no such requirement and does not originate
Any programing.

* Moreover, we have proposed the use of 12
GHz frequencies in a local distribution serv-
106 to permit CATV systems to achleve econo-
mies in construction and to expand their
service areas. Notice of Proposed Rulemaking
in Docket No. 18452 (FCC 69-141).
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{air, efficient, and equitable distribution
of television service to each of the several
States and communities (sectlon 307
(b)), in areas where we have been un-
able to accomplish this through broad-
cast media,

20. In addition, the origination re-
quirement will help ensure that origina-
tion facilities are available for use by
others originating on leased channels,
We think that this is necessary as a prac-
tical matter if the public Is to take
advantage of any common carrier offer-
ing on a widespread basis. It is unlikely
that many would-be leéssees would possess
their own origination equipment and
studio, particularly those desiring only
occasional use. For example, political
candidates cannot make effective use of
cable facilities for communication with
the public unless the CATV system has
origination equipment and provides
technical assistance. In view of the im-
portance of an informed electorate and
speech concerning public affairs to self-
government, the “right of the public to
receive suitable access to social, political,
esthetic, moral, and other ideas and ex-
periences”, and the CATV system’s
monopoly position over cable access to
the subscriber’s premises, we think that
CATV operators have an obligation
analogous to that of the broadcasters “"to
give suitable time and attention to mat-
ters of great public concern” and also
to have the equipment needed for
origination by others. Red Lion Broad-
casting Co. v, Federal Communications
Commission, 395 U.S. 367, 389-394. The
‘Commission is not powerless to insist that
CATV do so as a condition for the use of
broadcast signals, and certainly for the
use of microwave radio frequencles in
the conduct of its business. Moreover, in
authorizing the receipt, forwarding and
delivery of broadcast signals, the Com-
mission is in effect authorizing CATV to
engage in radio communication, and may
condition this authorization upon rea-
sonable requirements governing activ-
ities which are closely related to such
radio communication and facilities, See-
tions 2(a), 3(b), and 301 of the Com-
munications Act.

21. While the public interest would be
served by origination on as many systems
as possible, and the public need may be
greatest in small CATV communities
lacking local television broadeast media,
we recognize the validity of the argu-
ment that origination may be beyond the
means of some systems. The notice spe-
cifically requested suggestions as to a
possible cutoff point for mandatory origi-
nation In light of the cost of equipment
and personnel minimally necessary for
local origination. Some of the comments
have been very helpful in this respect,
particularly those of TeleMation, Inc.;
Winchester TV Cable, Inc.; Jefferson-
Carolina Corp.; Port Huron TV Cabie
Co.; Chillicothe Telcom, Inc.; and the
filings based on the TeleMation study
(e.g., Jerrold Corp.; Buckeye Cablevision,
Inc.; ete.).

22. TeleMation, a manufacturer of
eablecasting equipment, appended as
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Table I to its filing the following sum-
mary of estimated costs of construction

tion (ranging from a full color system
with two live vidicon cameras and a mo-
bile van to a minimum monochrome sys-

tem in which the Weather Channel™
doubles as a live camera) :

» TeleMation’s cetimated costs have been
used by a number of those filing on behalr
of CATV systems, and have not been ohal-
lenged In the comments of others,

Costs AND Tronxical. Dara 0

Color Complete Basie Small Minimum
pystem h ) monochrone
xystem system systany syntom
Televsdon squipmen $50, 000 £, 000 $19, 60 $7,000 IR TV
Btudio eomlmcuu lnd (umnhmo.. 3 15, 000 4, 000 5300 1000 |
Total Mncilities cost 45, 000 43, 000 0,300 0, 800 4
EITTEW ST = . i
Auvnual pr pnl and lnumu on o
YOur & ule of amortization . X0 10, 510 6,318 2,20
Operating coste—annual labor (witt ]
40y v o T P AR R LA A5y s e 4, 400 14,400 9,450 47 1,
Technbelan. ..o i < 10, 180 406 2,580 2, 500 0
Other_ .. 4, 000 4, 000 B OB o it e b o,
Total labor. . 28,80 22,475 13, 000 .70 100
Matntenanoe 2,650 1,350 K20 25 1
G, RS SRR 05 240 150 0o s
l‘mmmbu. .............. 1280 a0 300 W ..
Total aperuting costs—untunl. 32,025 M, 6ah 14,300 7, 808 1.6
Total anuual cost of fciites o o s e
v &N 128 35178 20, 615 10, 05 2.7%%
\mboror mh-aibcu neeled to'sup-
port cobleessting. ... ..ol 1130 30 430 a5 1)
Pereent of net subscriber reveaue
noeded lnlnmdubkm 155 ol 7,500 1014% of 4, 500 179 of 2, 000 2154% of 1, 000 117 of 50
Other conts—nnnunl
(. Weather chnonel. . _ L 286 Inchuded Included Included Tiseladed
Message chnonel . 35 =5 535 340 0
(c News and stock channel. . K 400 X400 A 400 %, 400
() Filma 9, 0 0, 600 0, 000 NA NA
ll') Moduhlon—n needed at ll 000/
anel. . 70 470 40 470 b
Total ather costs--Optional 20, 200 19, 003 11, 408 9210 i
Number of subseribers noeded to sup- - :
port additionsl cablecasting options a2 302 324 160
Peroent of net subscriber revenio
needed to support cablecasting. ... .. 00 Fhol 4,500 137 of 2, 30 WHor Lo 37 of W0

4% of 7,

1 TelaMation sppends the loUowhm notes to it analysks of

cablecosting costs set forth above:
Line ITelevision squipment includes: All video, .udlo Hghting (udndmg overhend vlpe
Installation Telovisio t also Includes mod:

distribution), and o propared studio.

vidoo and awdio ghgnals to proper ehannel BNy

dy and ;.‘,u‘r
o conver

" oquipment

Line #—S8tudio construction nou:x:" that ownership h uhn for ':' now or ronovated bullding Including wlr cot-
st bfactory

ditloming,

wor distrib
estimated aystoms are descr!

Line S—Afnnm 25 percent down-payment, (!i‘"
pa n

Line tiog costs were esthinated ns iollmu.

1. Labor:

Director at $850 month,

h “Tochiniclan at p': mont.

¢. Other labar costs tue luite niiseellancous

L Amount of hbor man hours allocated ln‘eu

=3 t of fncilities cost per

ime help and time sharing of other system persoo
than full tme for basle, xmall snd minkmam  systoms

23
3. Pwu cost asstmies sdequste lighting nnd ouur requiremonta foe studio nlrumm
hour. itunﬂo Is nlmmnd 10 be In opr-nm“n for pnmgl.luu tor amwuxlmnl:‘y
hotirs per day.

tory programing, Costs snd rpooe

oy ot
d-onh Jotersst, ovez o Syear peclod of amortization and

s 7 perecat payroll txmma"s)lm 30 percont other G and A costa
us same benefits and

A rathos as above,

el

o 00 por Xilowalt
P"“‘?’M l, 30 Jdays

by opetules
4. Promotion h(onnldumd to be In sddition 1o regular

systen
Line 6~ Subseriber Income assumes $E0 per yenr gross (85 per mulh) l«- “0 n:ounl lor revenuss
coats und other out-of-pocket expemses, resulting in

such things as
sulweriber,

23. According to TeleMation, the com-
plete monochrome cablecasting system
udes:

Two live vidicon cameras with a00m lenses,

One flim chain with two 16-millimeter pro-
jectors, one 35-millimeter projector, and
a flm chaln camers.

Minimum necessary lighting and audio
equipment to produce professional looking
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n A net revehue of

Cantrol console with necessary remote cots
trols and Intercom system,

Automatic Weathor Channel ™ with siides
on same channel.

One thousand square feet of studio space at
$8 per square foot plus $1.000 furnishings.

No mobile van s Included, but the equipment
1s dulgned 50 that necessary equipment 108

can be transported
Mwuyma statfon wagon or other
company vehilecle,

The basic monochrome system includes:

Single live camern with zoom lens.

One film chaln connected to the Woeather
Channel ™ with one 16-millimeter 0Olm
profector and one GS-millimeter fI®
projector.
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Minimum necessary lighting and audio to

uce professional looking programs,

BIA-RS 170 standards of video signal. Cam-
eras are of high quality with 800 to 1,000
norizontal resolution and signal to noise
ratio of approximately 50 db,

Two video tape 1-inch hellcal scan recorders.

vertical interval switching with preview,

Minimum monitoring equipment.

Automatic Weather Channel ¥ on same
cliannel.

&ix hundred square feet of studio space at $8
per square foot, plus $500 furnishings.

No moblle van is included but equipment is
designed so that equipment can be satis-
factorily transported in s station wagon
or other company vehicle for remote
programing.

The color system is more elaborate than
the above two, whereas the small and
particularly the minimum monochrome
systems are much more modest.”

24, There i5 no general consensus in
the comments as to an appropriate cut-
off point for an origination requirement.
Micanopy Group Cos. state that origina-
tion should not be required for systems
serving fewer than 2,000 subscribers,
whereas Garden Spot Cable TV Services,
Ine., asserts that systems with less than
2 500 subseribers are not in a position to
produce meaningful local program origi-
nation. Port Huron TV Cable Co. states
that it lost money on origination for 3
years until it reached 3,500 subscribers,
and Is making a modest profit with 4,900
subscribers” TeleMation has appended
the cablecasting schedule of the CATV
svstem in South Lake Tahoe, Calif. (3,750
subscribers) which shows & variety of
originations for several hours daily, 5
days a week. Chillicothe Telcom, Inc,,
asserts that it is not breaking even with
4,700 subscribers, but hopes to do so by

i TeleMation states that the small mono-
chirome system Includes:

Single live camers with zoom lens. Synchro-
nizing standards are reduced to {ndustrial
two-to-one interlace. There is no video
processing outside of that produced by the
camera itself, Horlzontal resolution is re-
duced to approximately 550 lines and signal
to nolse ratio is reduced to approximately
35db, The cameras are less adaptable to
broodeast style operating techniques. The
zoom lens is reduced in range and type of
oontrols,

There is no film chain although the Weather
Channel ™ has a projection slot for rented
projectors, F

Minimum lighting and audio.

Ons video tape 1-inch helical scan recorder,

One Weather Channel (TM) with reduced
number of weather Instruments.

Minimum monttoring.

Four hundred square feet of studio space at
8 per aquare foot as a refurbishing cost.

camera and video tape recorder can
taslly be transported in an ordinary auto-
moblle for remote cablecasting.

" Port Huron originates 5-10 hours of local
public service programing s month with
black and white equipment which cost
$55,500. Present annual operating costs (shar-
Ing personnel of a television station st little
Of no cost to the system) are $72,000, not
‘;‘“"dms 25,000 worth of services performed
hi'"“m personnel, Port Huron does not
- e .much needed remote control equip-
me" nor is it equipped for color, though

# Subscribers froquently ask for such service.
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the end of 1869* Jefferson-Carolina
Corp. originated on its system in Cheraw,
S.C. (pop. 5,000) on & minimum budget
with modest capital investment and
found that operating expenses were en-
tirely defrayed by advertising revenue;
vet its experience was to the contrary in
Lumberton (population approximately
15,000). Several parties urge that size
ghould not be the only controlling factor,
as smaller communities lacking other lo-
cal outlets may have a greater need for—
and give more support to—CATV origi-
nation than larger communities with
other local media and higher demands as
to quality. It is further asserted that
there should be a grace period for ex-
perimentation before any requirement
becomes effective. Those commenting
on behalf of CATV interests are In
agreement that advertising should be
permitted to help support the cost of
origination.

25. While some of the parties have sup-
plied valuable Information concerning
their experience with origination, its cost
and the size of the systems involved, it
is obvious that the systems discussed in
the comments constitute only a small
percentage of the systems now engaged
in origination and may not be typical of
the norm. According to TV Factbook,
Services Volume (1969-70 edition, No. 39,
pp. 363-a to 591-a), approximately 206
CATYV systems are currently engaged in
program origination (e.g. local live, film,
video tape),” and a substantial number
of additional systems plan to originate.
Of the 206 systems currently originating,
the number of subscribers Is approxi-
mately as follows:

Nunider of Number of
Subscribers Systems
OB 000 e e on 18
F00=-1, 000, it 36
1,000-2,000 - cerreecnennna 50
2,000-8,500 mececimiccacaaa 39
3,600-8,000 -ooocomacaoo.l 24
OWES 00,8 Ine s srasrrinnes 29

See also the September 22, 1969 issue of
Broadcasting Magazine, p. 46, concern-
ing a recent NCTA survey on cablecasting
and advertising by its members. Except
in a few Instances, the record contains
no data about origination by these sys-
tems and such pertinent matters as the
kinds and amount of origination, equip-

* Chillicothe has been originating 60 hours
a month since 1964, with commercials since
1907. While it was then forced to use broad-
cast gear costing $200,000, Chillicothe states
that it could now purchase the same thing
in CATV equipment for $141.,500. Annual op-
ersting costs are 8106250 (sharing some
regular CATV personnel), Chillicothe com-
petes for advertising with two local radio sta-
tions and a newspaper, and sells in the same
manner as the radio stations—charging $3
per spot,

5 These 200 systemas do not Include systems
originating only automated services (such
as time and weather, news ticker, stock ticker,
omergency warning system, fire alarm systom,
eto.), music, and/or community and public
service announocements, Nor does this figure
include systems engaged in other origina-
tion where the number of subscribors was
not avatlable,
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ment used, cost of facilities, annual
operating costs, personnel involved, ad-
vertising, financial success, or the re-
sponse of the public to such origination
efforts.

26. In the circumstances, we have de-
cided not to prescribe & permanent mini-
mum cutofl point for required origination
on the basis of the record now before us.
The Conmmission intends to obtain more
information from originating systems
about their experience, equipment and
the nature of the origination effort. We
shall also issue a further notice of pro-
posed rule making calling for additional
public comment in light of the matters
discussed herein. In the meantime, we
will prescribe a very liberal standard for
required origination, with a view toward
Jowering this floor in the further pro-
ceedings, should the data obtained in
such proceedings establish the appropri-
ateness and desirability of such action.
The matter thus remains partially an
open one, to be determined finally upon
further analysis and experience.

27. The rules set forth in the appendix
hereto (see section 74.1111(a)) make the
origination requirement applicable to
systems with 3,500 or more subscribers,
effective January 1, 1971. This standard
appears more than reasonable in light
of the TeleMation filing,” our decision
to permit advertising at natural breaks
(see pars. 31-38 below), and the 1-year
grace period. Moreover, it appears that
approximately 70 percent of the systems
now originating have fewer than 3,500
subscribers; indeed, about half of the
systems now originating have fewer than
2,000 subscribers. We recognize that the
3,500 standard will encompass only a very
small percentage of existing systems at
present subscriber levels, less than 10
percent.”” However, it should cover most
existing and new systems in the nation’s
larger communities where the Commis-
sion is seeking to promote a new kind of
CATYV operation, based on good reception
of local signals, program origination by
the CATV operator and others, and pos-
sibly the provision of additional com-
munications services to the public (see
December 13 notice, paragraphs 46, 60—
61).

28. As pointed out in the comments,
smaller communities lacking other local

* In s0 concluding, we have made allow-
ance for the circumstance that TeleMation's
ostimate of costs may be too low In some
respects, eg. 4'4 percent Interest expense
and labor costs.

¥ The record reflects the following with
respect to present system size:

Estimated Number of

Number of percentage systamas
sabseribors of systams, a8 of 1960
1909
Per

50,0 1,130
10.5 450
19,0 430
7.8 170
30 70
Lo 20
100.0 2, 200
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television outlets, or dependent upon only
one, have a greater need for local origi-
nation and may give more support to
CATYV origination even if conducted on
a comparatively modest basis, A small
monochrome system, modest in equip-
ment and cost, would nevertheless permit
subscribers to view locally produced
programing that otherwise might not
be available at all; for example, & debate
between local political candidates, a talk
by the mayor or a local newscast. It would
also afford a television outlet for adver-
tising by local businessmen, who may
have no interest in reaching the broader
area outside of their market served by
a television broadcast station. Moreover,
the equipment of the small system
(camera and video tape recorder) can
be transported in an ordinary automobile
for remote cablecasting. The circum-
stance that so many systems with fewer
than 3,500 subscribers (approximately
140) have voluntarily undertaken at least
some origination and a substantial num-
ber of others plan to do o0, seems to in-
dicate a fairly widespread industry belief
that origination by comparatively small
systems is feasible. Since any effort in
that direction is very important in the
public Interest, we urge cable operators,
as does NCTA, to do whatever they can fo
help satisfy this need. However, until
more information is obtained in the
further proceedings, we think that origi-
nation by smaller systems should con-
tinue to develop on a voluntary basis.
29. Clarification has been requested as
to the meaning of the phrase “operate to
a significant extent as a local outlet by
originating” (paragraph 15 of the
notice) . By “significant extent” we mean
something more than the origination of
automated services (such as time and
weather, news ticker, stock ticker, ete.)
and sural services (such as music and
announcements). Since one of the pur-
poses of the origination requirement is
to insure that cablecasting equipment will
be available for use by others originating
on common carrier channels, “operation
to a significant extent as a local outlet”
in essence necessitates that the CATV
operator have some kind of video cable-
casting system for the production of local
live and delayed programing (eg. a
camera and a video tape recorder, ete.).
If the cablecasting equipment and tech-
nical personnel are available, there
should be a natural tendency for the
CATV operator to use them for some
origination presenting local personages
and events. However, as earlier indicated,
we do not mean to suggest that orig-
ination to a “significant extent” could
not also include films and tapes produced

‘RULES AND REGULATIONS

by others! and CATV network

programing.

30. We will also refrain from any ini-
tial regulation relating to the hours of
origination, categories of programing,
the type of cablecasting equipment, and
technical standards. As suggested in the
comments, it appears appropriate to af-
ford a period for free experimentation
and innovation by the cable operators.
Should it ultimately turn out that some
requirements are necessary (e.g,, equip-
ment, technical standards, minimum
hours of operation), we are In accord
with the further suggestion in the com-
ments that it would be reasonable to ex-
pect more of larger systems than small
ones.” Moreover, we would anticipate
that any requirements might be quite
liberal at the outset until the origination
operations have had a reasonable oppor-
tunity to become established, as in the
case of television broadcasting where the
required minimum hours of operation are
very small for the initial 18 months and
gradually Increase during four successive
6-month periods (§ 73.651(a) of the Com-~
mission's rules).

31. Economic basis. After considera-
tion of the comments, we have concluded
that advertising should be permitted at
natural breaks in originations with no
interruption of program continuity. It
appears that advertising support (or
some other revenue besides regular sub-
scriber fees) may be necessary to con-
tribute to the financing of local origina-
tion In some communities, in view of
what the record reveals as to the cost of
origination equipment and operating ex-
penses.™ Moreover, advertising support
may enable origination operations by
smaller systems in smaller communities
than would otherwise be the case.™ There

# We note that TeleMation has appended
as Exhibit C information about flms pro-
duced by Internet Productions, Inc, of
Laguna Beach, Calif., for CATV systems In
Southern California, TeleMation states that
such programs are geared to cable audiences,
having been designed to supplement the
programing fare availlable on television
broadeast stations. The record further indi-
cates that programs produced by other such
organizations are available to CATV systems,
e.g. American Diversified Services, Kingsport,
Tenn.; Leeder Cable Services, Inc., Oceans
side, N.Y.; Programming Corp. of America,
Houston, Tex., ete,

» However, TV Factbook Iindicates that
some smaller syntems apparently do more
hours of local live origination than some of
the systems.
® Despite the clalmed importance of dis-
tant signals to cable operations in major
markets, all of the CATV comments address-
ing this question claim that subscriber fees
alone cannot support origination, snd that
advertising revenue s necessary,

%It is naserted In some of the comments
that advertising should not be permitted for
the purpose of encouraging origination as
there Is no guaranty that the CATV operator
would devote the proceeds to origination. We
do not regard this as sufficlent reason for de-
priving CATV of access to advertising reve-
nue, particularly in view of our decision to
require origination as a condition for car-
riage of broadcast signals on larger systems.

FEDERAL REGISTER, VOL. 34, NO. 210—FRIDAY, OCTOBER

is also indication In the record (eg., the
comments of the Department of Justice:
those filed on behalf of Jerrold Corp. and
others; Ameco, Inc.; Wheeling Antenng
Co., and the American Association of Ad-
vertising Agencies) that some advertisers
need additional television outlets, par-
ticularly those interested fn reaching the
limited audience served by & CATV sys-
tem as compared to the much larger
audience within the Grade B contour of
& television broadcast station.

32. There are, of course, other consid-
erations which must be welghed. The
American Civil Liberties Union asserts
that advertising on CATV origination
would subject CATV to the same motiva-
tion as the broadcaster to present pro-
graming designed to attract the largest
possible audience. Hence, in order to en-
courage programing for minority audi-
ences, it is urged that advertising should
be prohibited, and that any additional
financial base to support the costs of
origination should be obtained from ad-
ditional charges to subsecribers viewing
the originated programs. While this is
one of the alternatives proposed in the
notice, we think that considerations of
practical necessity diotate a different
course. Some systems in areas where the
need for local origination s greatest
simply may not have enough subscribers
to support the costs of cablecasting
equipment and personnel, even if basic
fees are increased or per program fees
are charged. Moreover, larger systems in
larger communities may be faced with
higher origination costs. There arc im-
portant public benefits to be gained from
having cablecasting equipment available
on as many systems as possible for local
production of programs by the CATV
operator and others., In our judgment,
these benefits are more likely to be real-
ized on a widespread basis at an early
date {f we permit advertising at natural
breaks than if we insist upon a mode of
operation that may be more difficult and
take longer to achieve,

33. However, we will leave open the
question of whether advertlsing should
be permitted in conjunction with possible
eventual CATV network operations. A
broad subscriber base might enable the
production and distribution of program-
ing financed solely through subscriber
fees. Indeed, CATV systems originating
locally in this manner may find some
competitive advantage in atiracting

, particularly In the nation's
larger cities. See Midwest Television,
Inc., 13 PCC 2d 478, 506, footnote 29.
CATV operators are, of course, free W
originate without commercials if they¥
choose to do so and to experiment in this
area. While we believe that the subserib-
ing public should not be required to pay
extra fees In order to obtain access W0
local public service programing or pres-
entations by political candidates on the
CATV’s origination channel we do not
presently contemplate any prohibition
against higher monthly fees or per pro-
gram charges for other minority interest
programing, or special charges for other
extra services (e.g., burglar slarm and
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fire detection systems, ete.). In short,
here again is an area requiring further
study and possible future action only in
the light of such study and experience.
34, The potential impact of CATV ad-
vertising on television and radio stations
in small markets, and on new independ-
ent stations in large markets, is also
pertinent. The notice specifically re-
quested the parties to address themselves
to varying situations in light of the local
broadcast media, and sought information
as to the nature and effect of existing
advertising by CATV systems, including
the rates charged and the kinds of adver-
tisers attracted. While many of the com-
ments on behalf of broadcast interests
scck o prohibition against commercials
on adverse impact grounds, their asser-
tions are phrased in general terms and
do not provide specific information or
asddress varying situations. However, a
few of the CATV comments do contain
some information as to existing rates.
35. Chillicothe Telcom, Inc., which
competes for advertising with two local
radio stations and a newspaper, charges
$3 per spot, the same rate as the radio
stations. Winchester TV Cable, Inc,, has
& $50 hourly rate, and finds that some-

times advertisers will purchase time only

if its commonly owned AM station, with
its larger coverage, is included in the
package. TeleMation asserts that the cost
of CATV advertising generally ranges
between 35 percent and 200 percent of
the local AM radio rate. It appends what
It regards as the “fairly typical” rate
card of a system with fewer than 1,500
subscribers in Neosho, Mo. (population
7452), which reflects the following:

Movie schedule sponsorship:

During periods avallable (when no local
origination or educational channel broad-
casls) exclusive sponsorship of the Chan-
nel § (origination) Movie Schedule: $100
monthly,

Proflle sponsarship (Monday through Friday
echedule) :
Local News, 4 minutes. ... $100 monthly,
Local Sports, 4 minutes. ... $100 monthly.
Local Weather, 4 minutes.. $100 monthly.
Local Peaturetts, 4 min- $100 monthly.
utes,
Editorinl, 4 minutes....... $100 monthly,
1 minuts announcement... $85 monthly,
15 minute, 1 time speclals. . $50 each.
30 minute, 1 time spocials.. $100 each,
College basketball:
Away from home games.... $60 mouthly,
(14 pgames, November
through March, partici-
Pation with other spon-
BOrs, )

2-hour weather channel sery-
ice:

Trade Murk or Name on any $25 monthly,
1 Instrument,

1 slide on Carrosel ... _.____ 815 monthly.

2 alides on Carrosel........ $25 monthly,

4 alides on Carroeel.._... -~ 840 mouthly.

Sponsorabip of Weather $150 monthly

Forecast Exclusively.
(Exposure on each sweep
of camera. )

Al outructs on 13-week minimum, with 10
Pereent discount for 12-month contracts.
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TeleMation further states that the ad-
vertising rates vary from sgystem to sys-
tem, and by way of illustration attaches
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the rate cards of systems in Peru, IIL,
and Gallup, N, Mex.®

8 The Peru rate card is as follows:

Per week
Anpouncexrnts
1 5 0 2 w

Class TP 012 PML) e ee e veeievenmin Csecands, ... ...... 81200 $0.60 $540 .50 4§20
W seconds. ... 900 7.0 43 AN 640
Claas IL ORI, 10 S Pan) e ocieiiaannia B0 seconads. ... e60 T& 672 6N 5 76
W seoomals. ... ... 7.2 &S50 A 46s 42

Number of times

Local programing
1 13 N [ -]

Clas I (ipm 012 pm). v ciianrenania Hour $64.75 360,00 $56.25
38,25 36,00 33,75
20.75 25, 00 .75
225 20,00 IR 756
I35 12,00 1,25
Class I Dm0 5P e e cininnnn 5100 4% 00 4500
31, 60 2580 n.00
0,50 .40 21,00
17,00 16,00 15,00
14,20 N UL

Note costs video tape adverthament producth

wed to advertisers.

Above rates based on pormal programing ecets,

36. While advertising rates vary con-
siderably among television and radio sta-
tions, It appears to us that existing CATV
rates are much more analogous to typical
radio rates than they are to those of
television stations generally, or UHF in-
depéndents In particular. It would seem
to follow that CATV adyertising on com-
paratively small systems poses a greater
possibly of adverse impact on the reve-
nues of radio stations than on those of
television stations, This situation ob-
viously could change with the advent of
larger systems in larger communities.
For the present, we do not think that
there is any threat to broadcast service to
the public of sufficient immediacy to war-
rent a general prohibition on CATV ad-
vertising, or to outwelgh the considera-
tions discussed above (paragraph 31; see
also our action below limiting such CATV
advertising to natural breaks). However,
we will examine documented claims of
fmminent adverse impact on the public's
free broadcast service on a case-by-case
basis, and take such action as may be
warranted.

37. In paragraph 17 of the notice the
Commission requested comment on the
alternative of permitting CATV adver-
tising only at natural breaks without
interruption of program continuity™
Tele-Mation states that it would not
oppose reasonable regulations upon the
placement of commercials, The Pennsyl-
vania Community Antenna Television
Association reports that some of its

= By natural Intermissions or breaks, we
mean ut the beginning or end of a particular
originated program, or at any intermission
in the program material which s beyond the
control of the cable operator; such as time-
out in a sporting event, an intermission In
& concert or dramatic performance, & recess
in a city councll meeting, or an intermission
in a long motion picture which was present
ot the time of theatre exhibition, ete.

members have expressed the opinion that
the so-called “magazine format” might
be more effective than interspersing
commerelals throughout the program
material. Individual CATV operators
contemplating origination have indicated
similar views to us upon occasion. Those
parties opposed claim principally that
the Commission has no authority to
regulate the placement of commercials,
and, in any event, should treat broad-
casters and CATV systems alike insofar
as advertising Is concerned.

38. We are not persuaded by the equal
treatment argument., One service de-
pends solely on advertising revenue,
whereas the other has available sub-
scriber fees as well. Moreover, since
CATV origination has Iits base in the
carriage of broadcast signals, the Com-
mission has both the power and the
responsibility to see to it that such hy-
brid operations do not undercut, but
rather promote, our regulatory policies
in the broadcasting field, in this instance
the policy of encouraging new and di-
versified service to the public without
impairment of other existing service.
We believe that a rule requirving
the placement of advertising at natural
breaks in CATV originated material
will best further this objective and
would serve the public interest. For:
(1) it would permit CATV to derive ad-
ditional revenue to help defray the costs
of origination;™ (2) it would provide the
public with a new type of service—one
where commercials did not Interrupt
program material at the whim of the

M We will consider In the further proceed-
ings the question of whether advertising
should be permitted In connection with au-
tomated services If the system does not en-
gage In cablecasting as defined herein, and
whether some different provision should be
made for advertising, if any, in connection
with services of this nature,
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cablecaster; (3) it would afford adver-
tisers a new and different type of outlet
in terms of size and selectivity of audi-
ence, as compared to radio and tele-
vision stations and printed media; and
(4) it would be less apt to affect the
advertising revenue available to local
broadcast services to the same degree
that the alternative of unlimited CATV
commercials might, We conclude that
the rule adopted herein (see § 74.1117
below) is reasonably ancilliary to the
effective performance of our responsi-
bilities for the regulation of broadcast-
ing, and is within the Commission’s stat-
utory and constitutional authority,
United States v. SBouthwestern Cable Co,,
392 US. 157; Midwest Television, Inc,,
13 FCC 2d 478, 504-505; 15 FCC 2d 84,
91; see also discussion, infra,, pages 28-
e

¥, FQUAL TIME, SPONSORSHIP IDENTIFICA-

TION, FAIRNESS

39. In paragraphs 19-20 of the notice,
the Commission proposed to adopt rules
conditioning the carriage of broadcast
signals by CATV systems engaged in
program origination upon a requirement
that such origination be conducted In
accordance with the following
conditions:

(a) A rule condition analogous to sec-
tion 315 of the Communications Act and
§ 73.657 of the Commission's rules con-
cerning broadcasts by candidates for
public office;

(b) A rule condition analogous to sec-
tion 317 of the Communications Act and
£73.654 of the Commission’s rules con-
cerning announcement of sponsored
programs; and

(¢) A rule condition analogous to the
obligation referred to in section 315(a)
of the Communications Act and the
rules promulgated thereunder, to afford
reasonable opportunity for the discus-
slon of conflicting views on issues of
public importance,

In view of our determination not to
prohibit, but rather encourage, CATV
origination, and to permit advertising,
we have decided to adopt the rules set
forth below with respect to equal time,
falrness, and sponsorship identification.
We believe that these requirements are
necessary in the public interest for orig-
ination conducted in conjunction with
carringe of broadcast signals, See para-
graphs 40-47 below,

= Groajean v, American Press Co., 207 US,
233, and New York Times Co. v. Sullivan, 376
U.S. 254, 266, upon which several parties
rely, are distingulshable. A regulation as to
the placement of CATV commercials, for
the reasons set forth above, 1s not compar-
able to a “deliberate and calculated device
in the guise of & tax to limit the circulation
of Information to which the public Is en-
titled in virtue of the constitutional guardin-
tees,” which the Supreme Court found bad
in Grosjean. Nor does our regulation in any
WAY g0 to the content of the commercials, or
infringe upon the protection sccorded to
oditorisl advertising under the First Amend-
ment, as reflocted In the New York Times
Co. case,

RULES AND REGULATIONS

40, Despite some challenge to our
jurisdiction to impose any requirements
on CATYV origination, there was general
unanimity in the comments that, if orig-
ination is to be permitted, it would be
desirable in the public interest for CATV
to afford equal time' to political candi-
dates and reasonable opportunity for
discussion of conflicting views on issues
of public importance, and to Identify
sponsors. Most of the comments on be-
half of CATV interests indicated that
they would have no objection to con-
ducting their origination in this man-
ner, and most broadcaster comments
urged that they should be required to do
so, assuming Commission jurisdiction.
The comments of independent entities,
such as the American Civil Liberties
Union and the city of New York, also
were in favor of equal time and fairmess
requirements. We think there is no real
question but that CATV origination in
conjunction with the carriage of broad-
cast signals should comport with these
cardinal policies of the Communications
Act, which are so important to the
American political system and an in-
formed electorate. Red Lion Broadcast-
ing Co,, Inc. v. Federal Communications
Commission, 385 U.S. 367. We shall there-
fore turn to the basis for our conclusion
that we have jurisdiction to adopt the
appended rules, which provide that no
CATV system shall carry any broadcast
signal if the system engages in cablecast-
ing unless such cablecasting is conducted
in accordance with equal time, falrmess,
and sponsorship identification require-
ments patterned after those applicable
to broadcasters.™

41. The contention that the Commis-
sion lacks authority under the Com-
munications Act and the First Amend-
ment to condition CATV’s carriage of
broadcast signals upon reasonable regu-
lations going to CATV program origina-
tion, was rejected in Midwest Television,
Inc., 13 FCC 2d 478, 504-505, and in our
opinion denying reconsideration, 15
FCC 2d 84, 91, on grounds which are
equally pertinent here, Moreover, the
rules set forth below come within the
Jurisdictional standard set forth by the
Supreme Court in the Southwestern case
supra. It is clearly necessary to the ef-
fective performance of our responsibil-
ities for the regulation of television
broadcasting that we require CATV sys-
tems engaged in program origination to
abide by the same equal time and fair-
ness requirements applicable to broad-
casters. The Commission's responsibility
for carrying out the provisions of sec-
tion 315 of the Communications Act
(section 315(c)) would be largely
thwarted Iif unequal opportunities were
afforded on CATV origination channels.

For example, the CATV subscriber might

*The rules adopted herein are In some
respects simpler than those governing broad-
casters, Should they prove inadequate, the
Commission can, of course, take appropriate
rule making action to modify or supplement
these rules In light of experience.
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tune his television set to Channel 2, a
broadcast channel granting equal time to
candidates A and B, and then switch to
Channel 3, a CATV origination channel
presenting only candidate A. Conceiv-
ably, the broadcaster might afford can-
didates A and B one-half hour each on
one day on Channel 2, and the CATV
operator might present only candidate A
for several hours for a number of days
on Channel 3. Or, following the one-half
hour appearances of candidates A and
B on broadcast Channel 2, the CATV
operator might present only candidate
A for the next 3 hours on the same chan-
nel in place of broadcast program ma-
terial deleted pursuant to the Commis-
ston’s nonduplication rules (§ 74.1103 (e)
and (f)). See footnote 26 of the Midwest
decision supra.

42. Similarly, the requirement that
broadcasters present both sides of contro-
versial issues of public importance—an
obligation inherent in the public interest
standard and properly imposed on broad-
casters by the Commission to implement
congressional policy (Red Lion Broad-
casting Co., Inc. v. Federal Communica-
tions Commission, 395 U.S, 367, 379-386),
would be grossly circumvented if the
CATV subscriber recelves both sides
when he tunes his television set to s
broadcast channel at a time when broad-
cast program material is being presented
but only one side when he switches to a
CATV origination channel or stays tuned
to the broadeast channel at a time when
CATV origination has been substituted
for deleted broadcast material.

43. We think that similar considera-
tions necessitate CATV compliance with
the legislative policy reflected in section
317 of the Communications Act, which
recognizes that sponsorship identifieation
is essential fo an informed public. Here,
again, our rules requiring such announce-
ments by broadcasters would be substan-
tially undercut if CATV originated mate-
rial presented in conjunction with broad-
cast signals failed to reveal that the
CATV operator had received money,
service or other valuable consideration
for presenting such material (e.g., a con-
troversial issue program without divul-
gence of the entity seeking to persunde
the public).

44. We could not, consistent with our
statutory responsibilities, permit a CATV
operator to place broadcast signals in &
setting of inequality, unfairness, and
hidden sponsorship which would destroy
the signals’ integrity and defeat the pur-
poses of the obligations imposed on
broadcasters in the public interest.” Our
statutory authority over interstate com-
munication by wire or radio necessarily
encompasses power to prohibit CATV
systems from carrying broadcast signals
in conjunction with CATV origination

= We wish to make clear that we do not im-
ptte such undesirable practices to the csbie
industry. Indeed, to the best of our knowl-
odge, the systems which originate program-
ing have attempted to treat politioal can-
didates and controversial issues falrly.
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that does not afford equal time to politi-
cal candidates or present both sides of
controversial issues of public importance
or reveal program sponsorship. The
CATYV operator may conduct his origina-
tion in such fashion if he chooses to do
50 on & system carrying no broadcast sig-
nals. But we cannot permit the carriage
of broadcast signals under circumstances
so patently contrary to the public inter-
est. We conclude that statutory authority
for adoption of the rules below is con-
tained in sections 2, 3, 4(1), 301, 303, 307,
308, 309, 315, and 317 of the Communica-
tions Act. Cf. Wrather-Alvarez Broad-
casting, Inc. v. Federal Communications
Commission, 248 F. 2d 646 (C.ADC,
1957).

45. We believe that for the reasons
developed (supra, pp. 41-44) our action
in this respect is “reasonably ancillary to
the effective performance of the Commis-
sion's various responsibilities for the
regulation of television broadcasting”
(United States v. Southwestern Cable
Co., supra, at p, 178). We would also
note that Southwestern emphasized the
breadih of the Commission’s regulatory
power:

The Act's provislons are explicitly appli-
cable to "all interstate and forelgn communi-
eation by wire or radio * * *." 47 USC.
§162(a), The Commission’s responsibilities
are no more narrow: it is required to en-
deavor to “make avallable * * * to all the
people of the United States a rapid, efficlent,
Naton-wide and world-wide wire and radio
communication service * * *." 47 U08.C. § 151,
The Commisaion was expected to serve as the
“single Government agency” with *“unified
Juriadiotion™ and “regulatory authority over
all forms of electrical communication, wheth-
er by telephone, telegraph, cable, or radio,”
It was for this purpose given “broad author-
ity.” As this Court emphasized in an earlier
case, the Act's terms, purposes and history
all indicate that Congress “formulated a
unified and comprehensive regulatory system
for the Industry.” ¥.C.C. v. Pottavilic Broad-
cating Co., 3090 US. 134, 137 (footnotes
omitted) id. 167-168.

l_gﬁsc-whcm the decision states (id. 172-
(50 B

Certalnly Congress could not in 1934 have
forescen the development of community ans
tenna television systems, but it seems to
us that 1t was procisely because Congress
wishes “Lo maintain, through appropriste ad-
minlstrative control a grip on the dynamic
pects of madlo trunsmission,” F.CC. v.
Pottsville Broadeasting Co., supra, 308 US.
AL I35, 60 8, Ot at 430, that it conferred
“Pt“_vg the Commission a "unified jurisdic-
Yon™ and “broad suthority.” Thus *[u]nder-
lying the whole |Communications Act] Is
fecognition of  the rapidly fluctusting
factors charsoteristic of the evolution of
broadeasting and of the carresponding re-
Q\_u:tmnn'. that the administrative process
Pomens nuficient flexibility to adjust itself
1o these factors,” P.C.C. v. Pottsville Broad
Casting Co., supra, at 138. in
_l.Jlf acled in a fleld that was demonatrably
bj.h lew nnd dynamie.” and it therefore
Fa¥e ihe Commisslon “a comprehensive
mandate” with “not niggardly but expan-
g*g powets Nauvonal Broadeasting Co. v.
'“A‘f‘d States, 319 US. 100, 219. We have
und no resson to belleve that § 152 does
ROt us 15 terms suggest, confer regulatory
uthority over “all interstate * * * communi-
Hon by wire or radfo.** (Footnotes omitted.)
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46. Assuming statutory authority, we
think that the claim of First Amendment
abridgment is clearly without merit. As
stated in Midwest, supra, no one has a
First Amendment right to provide broad-
cast signals to the public in a manner
contrary to the public interest (156 FCC
2d at 91), Nor does the circumstance that
CATV program origination may be eco-
nomically dependent upon carriage of
broadcast signals give rise to an indirect
infringement of First Amendment rights,
Since CATV systems use broadcast
signals as the backbone of the service
they provide, they come within the
regulation of this agency, if reasonably
related to the public interest. If the reg-
ulation is so related, It is not barred by
the First Amendment (see above discus-
sion; NBC v. US., 319 US. 180)." The
above regulations are clearly reasonably
related to the public interest. Far from
being inconsistent with the First Amend-
ment—which is of course one of the most
crucial aspects of the public interest—the
regulations promote the purposes of the
First Amendment, As the Supreme Court
stated in Red Lion, suprs, 395 US, at 390:

It is the purpose of the Pirst Amendment
to presorve an uninhibited marketplace of
ideas In whioh truth will ultimately prevall,
rather than to countenance monopolization
of that market, whether 1t be by the Govern~
ment itself or a private licensee. Associated
Pross v. United States, 328 US. 1, 20 (1945);
New York Times Co, v. Sullivan, 876 U.8,
254, 270 (1964): Abrams v, United States, 250
US. 616, 630 (1919) (Holmes, J., dissenting).
*|S}peech concerning public affalrs Is more
than self-expresston; it is the essence of self-
government.” Garrison v. Louisiana, 370 U8,
64, 74-75 (1064). See Brennan, The Supremo
Court and the Melklejohn Interpretation of
the First Amendment, 79 Harv, L. Rev. 1
(1965). It Is the right of the public to re-
celve suitable access to soclal, political, es-
thetio, moral, and other ideas and experi-
ences which is crucial here, That right may
not constitutionally be abridged either by
Congress or by the PCC,

47. In holding that the equal time and
fairness requirements on broadcasters
are consistent with the purposes of the
First Amendment the Court gave reasons
which also seem equally applicable to
origination by a CATV operator (395 US,
at 392):

Nor ean we say that it is Inconsistent with
the First Amendment goal of producing an
informed public capable of conducting ita
own affairs to require a broadeaster to per-
mit answers to personne! attacks occurring
iIn the course of discussing controversial
fssues, or to require that the political oppo-

= It {5 thus Immaterial that the scarcity of
frequencies rationals underlying First
Amendment rulings in the broadcast fleld
does not apply directly to the cable tech.
nology. In view of the sbove analysis, it s
also unnecessary to reach the question of
economic scarcity (see Red Lion, supra, 395
U.S. at footnote 28). We do note the CATV
operator's monopoly control over cable
channels of communication to the home—
L0, that cable television's operationa have
developed on a noncompetitive, monopollstic
basis in the particular areas served, with no
instance, to our knowledge, where a member
of the publie subscribes to more than one
cable telovision service,
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nents of those endorsed by the station be
given a chance to communicate with the
public, [Footnots omitted.] Otherwise, sta~
tion owners and a fow petworks would have
unfettered power to make time avallable
only to the highest bidders, to communicate
only their own views on public fssues, people
and candidates, and to permit on the air
only those with whom they agreed. There
is no sanctuary in the Pirst Amendment for
unlimited private censorship operating in a
medium not open to all, "Freedom of the
press from goverumental interference under
the Pirst Amendment does not sanction re-
pression of that freedom by private inter-
ests,” Assoclated Press v, US, 320 US. 1, 20
(1044).

We see no indirect infringement of
First Amendment rights in the rules
adopted herein, 9

48, In light of the foregoing, we con-
clude that the public interest would be
served by adoption of the rules set forth
in the appendix hereto, effective 30 days
from publication of this order In the
FroeraL Recister. Upon such entry in
force, we point out that State or local
regulations or conditions inconsistent
with these Federal regulatory policles
are, we believe, preempted. See Head v.
New Mexico, 374 US. 424 (1963) "
Authority for such rules is contained in
sections 2, 3, 4 (I) and (§), 301, 303, 307.
308, 309, 315, and 317 of the Communi-
cations Act, We further conclude that
a final determination on the other as-
pects of the proposed rule making dis-
cussed herein should be the subject of a
further report and order.

49. Accordingly, it is ordered, That the
rules set forth below are adopted, effec-
tive December 1, 1969, and the Commis-
sion retains full jurisdiction over ail
other aspects of this proceeding.

(Secs. 2, 3, 4, 301, 303, 307, 308, 809, 315, 317,
48 Stat, as amended, 1064, 1065, 1066, 1081,
1082, 1083, 1084, 1085, 1083, 1089; 47 US.C.
152, 153, 1564, 301, 303, 807, 308, 209, 315, 317)

Adopted: October 24, 1969.
Released: October 27, 1969,

FEDERAL COMMUNICATIONS
CoMMIssION, ™
Bex F. WarLe,
Secretary.

Part 74, Subpart K, Is amended as
follows:

1. In §741101, new paragraphs (})
and (k) are added as follows:

§ 74.1101  Definitions.

(§) Cablecasting. The term "cable-
casting” means programing distributed
on & CATV system which has been orig-
inated by the CATV operator or by an-
other entity, exclusive of broadcast sig-
nals carried on the system,

[seaL)

® Compare paragraphs 21-22, 26, of the
December 13 notice herein. In other words,
we think that States and localities should
remain free to impose additional afirmative
obligations on CATYV systems, 20 long as they
refrain from imposing restrictions which are
inconsistent with the Federal regulatory
policies. :

* Statements of Commissioners Bartiey and
Robert E. Lee filed as part of orignial
document,
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(k) Legally qualified candidale. The
term “legally qualified candidate” means
any person who has publicly announced
that he is a candlidate for nomination by
a convention of a political party or for
nomination or election in a primary, spe-
cial, or general election, municipal,
county, State, or National, and who
meets the qualifications prescribed by the
applicable laws to hold the office for
which he is a candidate, so that he may
be voted for by the electorate directly
or by means of delegates or electors, and
who!

(1) Has qualified for a place on the
ballot, or

(2) Is eligible under the applicable
iaw to be voted for by sticker, by writ-
ing his name on the ballot, or other
method, and (1) has been duly nomi-
nated by a political party which is com-
monly known and regarded as such, or
(ii) makes a substantial showing that
he 15 a bona fide candidate for nomi-
nation or office.

2. A new §74.1111 is added to read as
follows:

S§THILLL  Cablecasting in conjunction
with carringe of broadeast signuls,

{a) Effective on and after January 1,
1871, no CATV system having 3,500 or
more subscribers shall carry the signal
of any television broadcast station unless
the system also operates to a significant
extent as a local outlet by cablecasting
and has avallable facilities for local pro-
duction and presentation of programs
other than automated services.

by No CATV system shall carry the
signal of any television broadcast station
If the system engages in cablecasting,
either voluntarily or pursuant to para-
graph (a) of this section, unless such
cablecasting is conducted in accordance
with the provisions of §§ 74.1113, 741115,
74,1117, and 74.1119.

3. A new §74.1113 is added to read as
follows:

§ 7H1113  Cablecasts by candidates for
public office,

(a) General requirements. If a CATV
system shall permit any legally qualified
candidate for public office to use its
cablecasting facllitles, it shall afford
equal opportunities to all other such can-
didates for that office to use such facili-
ties: Provided, That such system shall
have no power of censorship over the
material cablecast by any such candi-
date: And provided further, That an ap-
pearance by a legally qualified candidate
on any:

(1) Bona fide newscast,

(2) Bona fide news interview,

(3) Bona fide news documentary (if
the appearance of the candidate is inci-
dental to the presentation of the subject
or subjects covered by the news docu-
mentary), or

(4) On-the-spot coverage of bona fide
news events (including but not limited
to political conventions and activities
incidental thereto),

shall not be deemed to be use of the fa-
cilities of the system within the meaning
of this paragraph.
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Nore: The fairness dootrine is applicable to
these exempt categories. See § 74,1115,

(b) Rates and practices. (1) The rates,
if any, charged all such candidates for
the same office shall be uniform, shall
not be rebated by any means direct or
indirect, and shall not exceed the charges
made for comparable use of such facili-
ties for other purposes.

(2) In making facilities available to
candidates for public office no CATV sys-
tem shail make any discrimination be-
tween candidates in charges, practices,
regulations, facilities, or services for or
in connection with the service rendered,
or make or give any preference to any
candidate for public office or subject
any such candidate to any prejudice or
disadvantage; nor shall any CATV sys-
tem make any contract or other agree-
ment which shall have the effect of per-
mitting any legally qualified candidate
for any public office to cablecast to the
exclusion of other legally qualified candi-
dates for the same public office,

(¢) Records, inspections. Every CATV
system shall keep and permit public in-
spection of a complete record of all re-
quests for cablecasting time made by or
on behalf of candldates for public office,
together with an appropriate notation
showing the disposition made by the sys-
tem of such requests, and the charges
made, if any, if the request is granted.
Such records shall bp retained for a
period of 2 years,

(d) Time of request, A request for
equal opportunities must be submitted to
the CATV system within 1 week of the
day on which the prior use occurred.

(e) Burden of proof. A candidate re-
questing such equal opportunities of the
CATV system, or complaining of non-
compliance to the Commission, shall
have the burden of proving that he and
his opponent are legally qualified candi-
dates for the same public office,

4. A new §£74.1115 1Is ndded to read as
follows:

§ 741115  Fairness Doctrine; personal
attacks; political editorials,

(a) A CATV system engaging in cable-
casting shall afford reasonable oppor-
tunity for the discussion of conflicting
views on issues of public importance.

Nore: See public notice: Appilcability of
the Fairness Doctrine in the Handling of
Controversial Issues of Public Importance,
20 F,R, 10415,

(b)Y When, during the presentation of
views on a controversial issue of public
importance, an attack 1s made upon the
honesty, character, integrity, or like per-
sonal qualities of an identified person or
group, the CATV system shall, within a
reasonable time and in no event later
than 1 week after the attack, transmit to
the person or group attacked (1) notifi-
cation of the date, time, and identifica~
tion of the cablecast; (2) a script or tape
(or an accurate summary if a script or
tape is not avallable) of the attack; and
(3) an offer of a reasonable opportunity
to respond over the system's facilities.

(¢) The provisions of paragraph (b)
of this section shall not be applicable (1)
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to attacks on foreign groups or foreign
public figures; (2) to personal attacks
which are made by legally qualified can-
didates, thelr authorized spokesmen, or
those associated with them in the cam-
paign, on other such candidates, their
authorized spokesmen, or persons as-
socinted with the candidates in the cam-
paign; and (3) to bona fide newscasts
bona fide news Interviews, and on-the-
spot coverage of a bona fide news event
(including commentary or analysis con-
tained in the foregoing programs, but the
provisions of paragraph (b) of this sec-
tion shall be applicable to editorials of
the licensee).

(d) Where a CATV system, in an edi-
torial, (1) endorses or (2) opposes a
legally qualified candidate or candidates,
the system shall, within 24 hours after
the editorial, transmit to respectively (i)
the other qualified candidate or candi-
dates for the same office or (il) the can-
didate opposed in the editorial (a) noti-
fication of the date, time, and channel of
the editorial; (b) a script or tape of the
editorial; and (¢) an offer of a reasonable
opportunity for a candidate or a spokes-
man of the candidate to respond over the
system’s facilities; Provided, however,
That where such editorials are cablecast
within 72 hours prior to the day of the
election, the systems shall comply with
the provisions of this paragraph suffi-
ciently far in advance of the broadcast
to enable the candldate or candidates to
have a reasonable opportunity to prepare
e response and to present it in a timely
fashion.

5. A new § 74,1117 is ndded to read as
follows:

§ 741117 Advertising.

A CATV system engaged in cablecast-
ing may present advertising material at
the beginning and conclusion of each
cablecast program and at natural inter-
missions or breaks within a cablecast,
Provided, That the system itself does not
interrupt the presentation of program
material in order to intersperse advertis-
ing: And provided, further, That adver-
tising material is not presented on or In
connection with cablecasting in any
other manner.

Nore: The term “natural intermissions o
breaks within a cablecast” means any nati-
ral Intermission In the p material
which 1s beyond the control of the CATV
operator, such as time-out In & sporting
event, an Intermission In a concert or dra-
matic performance, & recess in a clty councll
meeting, an Intermission in a long motiol
plcture which was present at the time of
theatre exhibition, eto,

6. A new § 74.1119 is added to read 45
follows:

§ 74.1119 Sponsorship identification.
(a) When a CATV system engaged
in cablecasting presents any matter for
which money, services, or other val uable
consideration is efther directly or indi-
rectly paid or promised to, or charged of
recelved by, such system, the system shall
make an announcement that such mat-
ter s sponsored, paid for, or furnished,
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either in whole or in part, and by whom
or on whose behalf such consideration
was supplied; Provided, however, That
“service or other valuable consideration”
shall not include any service or property
furnished without charge or at a nom-
inal charge for use on, or in connection
with, & cablecast unless it is so furnished
for consideration for an identification in
a cablecast of any person, product, serv-
ice, trademark, or brand name beyond
an identification which is reasonably re-
lated to the use of such service or prop-
erty on the cablecast.

(b Each system engaged in cable-
casting shall exercise reasonable dili-
gence to obtain from its employees, and
from other persons with whom it deals
directly in connection with any program
matter for cablecasting, Information to
enable it to make the announcement re-
quired by this section.

{¢) In the case of any political pro-
gram or any program involving the dis-
cussion of public controversial issues for
which any films, records, transcriptions,
talent, scripts, or other material or serv-
ices of any kind are furnished, elther
directly or indirectly, to a CATV system
8¢ an inducement to the cablecasting of
such program, an announcement to this
effect shall be made at the beginning and
conclusion of such program: Provided,
however, That only one such announce-
meént need be made in the case of any
guch program of 5 minutes' duration or

RULES AND REGULATIONS

less, either at the-beginning or conclu~
slon of the program.

(d) The announcements required by
this section are walved with respect to
feature motion picture films produced
initially and primarily for theatre
exhibition.

[F.R, Doc 69-12038: Piled, Oct. 30,
8:45 am,)

Title 50—MWILDLIFE AND
FISHERIES

Chapter |—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

PART 33—SPORT FISHING
Buffalo Lake National Wildlife
Refuge, Tex.

The following special regulation is is-
sued and is effective on date of publi-
cation in the Fenerarl REGISTER,

§ 33.5 Special regulations; sport fish-
ing: for individual wildlife refuge

1069;

arcas,
TEXAS

BUFFALO LAKE NATIONAL WILDLIFE
REFUGE

Sport fishing on the Buffalo Lake Na-
tional Wildlife Refuge, Tex., is permitted

17661

only on the areas designated by signs as
open to fishing, These open areas, com-
prising 2,358 acres, are delineated on
maps avallable at refuge headquarters,
Umbarger, Tex,, and from the Regional
Director, Bureau of Sport Fisheries and
Wildlife, Post Office Box 1306, Albuquer-
que, N. Mex. 87103, Sport fishing szhall
be in accordance with all applicable
State regulations subject to the follow-
ing special condition:

(1) The open season for sport fishing
on the refuge extends from April 1.
through October 31, 1970, inclusive, on
all waters of the Buffalo Lake National
Wildlife Refuge; and November 1,
through December 31, 1970, inclusive, on
all waters lying north of a diagonal line
extending across the lake from the
northwest comer of section 116 to the
southeast corner of section 117,

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 33
and are effective through December 31,
1970.

PavL E, Fercuson,
Rejuge Manager, Buflalo Lake
National Wildlife Rejuge,
Umbarger, Tex,

OcToBer 23, 1969,

|F.R. Doec, 80-12003; Filed, Oct. 30, 1969;
8:48 .}
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Proposed Rule Making

CIVIL AERONAUTICS BOARD

[14 CFR 2181
[Docket No. 21080; EDR-166C]

LEASE BY FOREIGN AIR CARRIER OR
OTHER FOREIGN PERSON OF AIR-
CRAFT WITH CREW

Supplemental Notice of Proposed
Rule Making

Ocronex 28, 1569,

The Board, by circulation of EDR-166,
dated June 13, 1969, and by publication
at 34 F.R. 9621, gave notice that it had
under consideration adoption of a new
Part 218. This regulation would apply to
forelgn air carriers and other persons not
citizens of the United States who, as
Jessors, enter into so-called “wet leases™
providing for the furnishing of aircraft
and crew for the performance of foreign
air transportation services of another for-
elgn air carrier. Interested persons were
invited to participate in the proceeding
through submission of twelve (12) coples
of written data, views, or arguments per-

taining thereto, to the Docket Section of
the Board on or before July 21, 1969, The
time for submitting comments was ex-
tended by EDR~166A, dated July 3, 1969,
and EDR-166B, dated September 26,
1969, to November 3, 1969.

The directors general of 15 European
countries have requested a further exten-
sion to give them sufficient time to become
informed about the background of the
proposed rule. Pursuant to authority
delegated in § 385.20(d) of the Board’s
Organization Regulations (14 CFR 385.20
(d)), the undersigned hereby extends the
time for submitting comments to Decem-
ber 15, 1969.

All relevant communications received
on or before December 15, 1969, will be
considered by the Board before taking
action on the proposed rules. Copies of
these communications will be available
for examination in the Docket Station,
Room 712, Universal Bullding, 1825
Connecticut Avenue NW., Washington,
D.C,, upon receipt thereof,

(Bec. 204(a), Federal Aviation Act, as
amended, 72 Stat, 749; 49 USC, 1324)

By the Civil Aeronautics Board.

[seAL] ArTHUuR H. SmMus,
Associate General Counsel,
Rules and Rates Division.
[F.R, Doc. 69-13019; Piled, Oct. 30, 1969;
8:48 am.)

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[ 14 CFR Part 1031
| Docket No. 9938; Notice No. 60-48]

TRANSPORTATION OF HAZARDOUS
MATERIALS

Reports of Haxardous Materials
Incidents
Correction
In FR. Doc. 69-128756 appearing at
page 17449 in the issue for Wednesday,
October 29, 1969, the signature should

read “Sam Schneider, For the Adminis-
trator, Federal Aviation Administration,”
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DEPARTMENT OF THE TREASURY

Internal Revenue Service
ALBERT JOSEPH NEHRING
Notice of Granting of Relief

Notice is hereby given that Albert
Joseph Nehring, 509 West Park Street,
Marshfield, Wis., has applied for relief
from disabilities imposed by Federal laws
with respect to the acquisition, receipt,
transfer, shipment, or possession of fire-
arms incurred by reason of his convic-
tion on January 15, 1835, in the US.
District Court for the Western District
of Wisconsin, of an offense punishable
by imprisonment for a term exceeding
1 year, as defined in 18 US.C, 921(a)
(20). Unless relief is granted, it will be
unlawful for Albert Joseph Nehring, be-
cause of such conviction, to ship, trans-
port, or receive in interstate or foreign
commerce any firearm or ammunition,
and he would be prevented under chap-
ter 44, title 18, United States Code, from
obtaining a license under that chapter
a8 a firearms or ammunition importer,
manufacturer, dealer, or collector. In ad-
dition, under title VII of the Omnibus
Crime Control and Safe Streets Act of
1968 (82 Stat. 236; 18 U.S.C,, Appendix)
it would be unlawful for Mr, Nehring to
recelve, possess, or transport in com-
merce or affecting commerce & firearm.
Notice is hereby further given that I have
considered Albert Joseph Nehring's ap-
plication and have found:

(1) The conviction was made upon a
charge which did not Involve the use of
& firearm or other weapon or a viola-
tion of chapter 44, title 18, United States
Co(clio. or of the National Firearms Act;
an

(2) It has been established to my sat-
isfaction that the circumstances regard-
Ing the conviction, and the applicant’s
record and reputation, are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the requested relief
to Albert Joseph Nehring from disabili-
Ues incurred by reason of his conviction
would not be contrary to the public
Interest,

it is ordered, Pursuant to the authority
vested In the Secretary of the Treasury
by section 925(e), title 18, United States
Code, and delegated to me by the regu-
latlons in Title 26, Part 178, Code of
Federal Regulations, that Albert Joseph
Nehring be, and he hereby is, granted
relief from any and all disabilities im-
bosed by Federal laws with respect to
the acquisition, receipt, transfer, ship-
ment, or possession of firearms incurred

by reason of the conviction hereinabove
described.

Notices

Signed at Washington, D.C., this 24th
day of October, 1969. -

[sEAL) Raxporry W, THROWER,

Commissioner of Internal Revenue,

|F.R. Doc. 69-13017; Filed, Oct 30, 1969;
B8:48 am.|

EVERETT JOHNS, JR.
Notice of Granting of Relief

Notice is hereby given that Everett
Johns, Jr., Glen St. Mary, Fla., has ap-
plied for relief from disabilities imposed
by Federal laws with respect to the ac-
quisition, receipt, transfer, shipment or
possession of firearms incurred by rea-
son of his conviction on September 26,
1955, in the U.S. District Court for the
Southern District of Georgia, of an of-
fense punishable by imprisonment for
a term exceeding one year, as defined in
18 USC. 921(a)(20). Unless relief is
granted, it will be unlawful for Everett
Johns, Jr., because of such conviction to
ship, transport or receive in interstate
or foreign commerce any firearm or am-
munition, and he would be prevented
under chapter 44, title 18, United States
Code, from obtaining a Hcense under
that chapter as a firearms or ammuni-
tion importer, manufacturer, dealer or
collector. In addition, under title VII of
the Omnibus Crime Control and Safe
Streets Act of 1968 (82 Stat. 236; 18
US.C., Appendix) it would be unlawful
for Mr. Johns to receive, possess, or
transport in commerce or affecting com-
merce a firearm. Notice is hereby further
given that I have considered Evereft
Johns, Jr.'s application and have found:

(1) The conviction was made upon a
charge which did not involve the use of
a firearm or other weapon or a violation
of chapter 44, title 18, United States
Code, or of the National Firearms Act:
and

(2) It has been established to my sat-
Isfaction that the circumstances regard-
ing the conviction and the applicant's
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the requested relief
to Everett Johns, Jr., from disabilities
incurred by reason of his conviction
would not be contrary to the public
interest,

It is ordered, Pursuant to the authority
vested in the Secretary of the Treasury
by section 925(¢), title 18, United States
Code, and delegated to me by the regu-
lations in title 26, Part 178, Code of
Federal Regulations, that Everett Johns,
Jr., be, and he hereby is granted relief
from any and all disabilities imposed by
Federal laws with respect to the acquisi-
tion, receipt, transfer, shipment, or pos-
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session of firearms incurred by reason
of the conviction hereinabove described.

Signed at Washington, D.C., this 27th
day of October 1969,

(sEAL] RANDOLPH W. THROWER,
Commissioner of Internal Revente.

[FR. Doc. 69-13018; Filed, Oct. 30, 1069:
8:48 am.)

DEPARTMENT OF COMMERCE

Bureau of the Census

SURVEY OF DISTRIBUTORS STOCKS
OF CANNED FOODS

Notice of Consideration

Notice is hereby given that the Bureau
of the Census Is planning to conduct its
usual annual survey of inventories cov-
ering 21 canned and bottled products, in-
cluding vegetables, fruits, juices, and fish
as of December 31, 1969, under the provi-
sions of title 13, United States Code,
sections 181, 224, and 225. This survey,
together with the previ.us surveys, pro-
vides the only continuing source of in-
formation on stocks of the specified
canned foods held by wholesalers and
in warehouses of retall multiunit
organizations.

On the basis of Information received
by the Bureau of the Census, these data
will have significant application to the
needs of the public, industry and the dis-
tributive trades, and governmental
agencies and are not publicly avallable
from nongovernmental or other govern-
mental sources,

Such survey, if conducted, shall begin
not earlier than 30 days after publica-
tion of this notice in the FeperaL
REGISTER.

Reports will not be required from all
firms but will be limited to a scientifically
selected sample of wholesalers and retail
multiunit organizations handling canned
foods, in order to provide year-end inven-
tories of the specified canned food items
with measurable reliability, These stocks
will be measured in terms of actual cases
with separate data requested for “all
sizes smaller than No, 10" and for “sizes
No. 10 or larger.” (In addition, multiunit
firms reporting separately by establish-
ment will be requested to update the
list of their establishments maintaining
canned food stocks.)

Copies of the proposed forms and a
description of the collection methods are
available upon request to the Director,
Bureau of the Census, Washington,
D.C. 20233.

Any suggestions or recommendations
concerning the subject matter of this
proposed survey should be submitted in
writing to the Director of the Census
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within 30 days after the date of this
publication and will receive considera-
tion.

Dated: October 21, 1969,

Georoe H, BROWN,
Director, Bureau of the Census.

[F.R. Doc. 68-12002; Plled, Oct. 30, 1069;
B:46am.}

Business and Defense Services
Administration

JERSEY CITY STATE COLLEGE ET AL.

Notice of Applications for Duty-Free
Entry of Scientific Articles

The following are notices of the receipt
of applications for duty-free entry of
sclentific articles pursuant to section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Public Law 89-651: 80 Stat, 897).
Interested persons may present their
views with respect to the question of
whether an instrument or apparatus of
equivalent scientific value for the pur-
poses for which the article is intended to
be used is being manufactured in the
United States. Such comments must be
filed In triplicate with the Director,
Scientific Instrument Evaluation Divi-
slon, Business and Defense Services Ad-
ministration, Washington, D.C. 20230,
within 20 calendar days after date on
which this notice of application is pub-
lished in the FEDERAL REGISTER,

Regulations issued under cited Act,
published in the February 4, 1967, issue
of the Froenal REGISTER, prescribe the
requirements applicable to comments.

A copy of each application is on file,
and may be examined during ordinary
Commerce Department business hours at
the Scientific Instrument Evaluation
Division, Department of Commerce,
Washington, D.C.

Docket No. 70-00118-33-46040. Appli-
cant: Jersey City State College, 2039
Kennedy Boulevard, Jersey City, N.J.
07305. Article: Electron microscope,
Model JEM-T7. Manufacturer: Japan
Electron Optics Laboratory Co., Japan.
Intended use of article: The article will
be used In a course on electron micros-
copy. The course will be offered to stu-
dents in all science departments to gain
knowledge in basic electron optics and
techniques of electron microscopy, Ap-
plication received by Commissioner of
Customs: August 13, 1969,

Docket No, 70-00199-01-77030. Appli-
cant: New Haven College, 300 Orange
Avenue, West Haven, Conn, 06505, Arti-
cle: Nuclear magnetic resonance spec-
trometer, Model JNM-C-60H and at-
tachments. Manufacturer: Japan Elec-
tron Optics Laboratory Co., Japan. In-
tended use of article: The article will be
used for the following studies;

&, Study of the chemical! nature of the
nucleus and the spatial position of neighbor
ing nuclel.

b. Low temperature studies of various or-
ganic compounds.

o. Study of intermolecular interactions and
thelr relationship to chemical shifts and spin-
spin coupling,

NOTICES

d. Spin decoupling by fleld sweep spin de-
coupling or frequency sweep decoupling may
be used to study more complicated spectra.

e. Study of the eleotronic structure of
molecules and the theory of spin-spin cou-
pling, requiring the determination of the
relative signas of coupling constants.

f. The high-temperature study of poly-
mer solutions,

§. Instructional use In connection with
Analytical Chemistry and/or Instrumental

and C* at some future date.

Application recelved by Commissioner of
Customs: September 22, 1969.

Docket No. 70-00198-00-77030. Appli-
cant: Sgn Jose State College, 145 South
Seventh Street, San Jose, Calif. 95114.
Article: Accessories for a NMR spectrom-
eter, Model JINM-C-60HL, Manufacturer:
Japan Electron Optics Laboratory Co.,
Japan. Intended use of article: The ar-
ticle will be used in conjunction with an
existing nuclear resonance
spectrometer, Model JNM-C-80HL by
students In chemistry courses 106 (In-
strumental Analysis), 146 (Inorganic
Chemistry Laboratory), 171 (Physical
Chemistry Laboratory), 180 (Special
Problems), and 208 (Research). Appli-
cation received by Commissioner of Cus-
toms: September 19, 1969. :

Docket No. 70-00200-01-70700. Appli-
cant: University of Wisconsin, 750 Uni-
versity Avenue, Madison, Wis. 53706. Ar-
ticle: Ultraviolet recorder, Type SE.-
3006/S with matched galvanometers.
Manufacturer: S, E. Laboratories (En-
gineering) Lid., United Kingdom. In-
tended use article: The article will be
used to measure oscillatory data obtained
with o Welssenberg rheogoniometer al-
ready af hand. Frequency responses and
phase shifts of viscoelastic materials up
to 60 cycles per second will be studied.
This work requires a recorder capable of
reading the high frequency end of the
spectrum with extreme accuracy. Appli-
cation received by Commissioner of Cus-
toms: September 22, 1969.

Docket No. 70-00202-00-72000. Appli-
cant: University of Houston, 3800 Cullen
Boulevard, Houston, Tex. 77004, Article:
Low temperature insulated chamber for a
Weissenberg rheogoniometer. Manufac-
turer: Sangamo Controls Ltd., United
Kingdom. Intended use of article: The
article will be used as a constant tem-
perature jacket around the measuring
elements of an existing Welssenberg
rheogoniometer in connection with un-
dergraduate and graduate laboratory
work with Non-Newtonian Fluids. Appli-
cation recelved by Commissioner of Cus-
toms: September 22, 1960,

Docket No. 70-00203-33-46040. Appli-
cant: Marquette School of Medicine, Ing.,
561 North 15th Street, Milwaukee, Wis.
,53233. Article: Ultramicrotome, Model
LEKE 8800A, Ultrotome III. Manufac-
turer: LEB Produkter AB, Sweden. In-
tended use of article: The article will be
used primarily for cutting ultrathin sec-
tions of cornea for electron microscoplic
examination. Corneal tissue is composed
of dense collagenous stroma covered on
one surface by four or five layers of epi-
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thelial cells and on the other by a single
layer of mesothelial cells. Serial sections
of extremely thin sections are required of
complete cross-sections of this hetero-
genous tissue and can only be produced
with the article because of its wide range
of cutting speeds and size of block that
can be sectioned. Application received
by Commissioner of Customs: Septem-
ber 22, 1969.

Docket No. 70-00204-00~11000, Appli-
cant: University of Pittsburgh, Centra!
Receiving Department, Terrace and De
Soto Streets, Pittsburgh, Pa. 15213, Ar-
ticle: Mass marker, Model LKB 9010,
Manufacturer: LKB Produkter AB, Swe-
den. Intended use of article: The article
will be used as a component to an exist-
ing gas chromatography-mass spectrom-
etry system for educational purposes.
Application received by Commissioner of
Customs: September 22, 1969,

Docket No. 70-00188-65-43000, Appli-
cant: U.S. Department of Commerce, En-
vironmental Sclence Service Administra-
tion, 6010 Executive Boulevard, Rockville,
Md. 20852, Article: Magnetometer, Type
592. Manufacturer: Littlemore Scientific
Engineering Co., United Kingdom. In-
tended use of article: The article will be
used for measurement of magnetic field
variations during marine surveys linked
with the marine survey (Norton Sound)
beginning this spring. The article will be
packaged with telemetering and other
equipment on an ocean buoy. Application
received by Commissioner of Customs:
September 15, 1969,

Docket No. 70-00205-33-46040, Appli-
cant: Presbyterian-St, Luke’'s Hospital,
1753 West Congress Parkway, Chicago,
Il 60612. Article: Electron Microscope,
Model EM-300. Manufacturer: Philips
Electronic Instruments, The Nether-
lands. Intended use of article: The article
will be used for medical research con-
cerning the molecular structure of nor-
mal and abnormal cells and intercellular
materials. Application received by Com-
xxrt’lénloner of Customs: September 23,

9,

Docket No. 70-00206-33-46040. Appli-
cant: St, Joseph's and Our Lady of Fat-
ima, 21 Peace Street, Providence, R.L
02907. Article: Electron microscope,
Model EM-300. Intended use of article:
The article will be used both for diagno-
sis at the ultrastruetural level in human
pathologic material and for research. In
general the research will be strictly
oriented toward human pathology. Ex-
periments with animals are only contem-
plated as side line of investigation, par-
ticularly in the field of arteriosclerosis.
Anticlpated are electron microscopic ex-
aminations of a variety of preparations
ranging from routine Epon embedded
sections of human pathologic material
to preparations containing submicronic
cellular fractions and macromolecular
components. Application recelved by
Commmlssloner of Customs: September 24,
1 A

Docket No. 70-00207-33-46040. Appli-
cant: University of California, 405 Hil-
gard Avenue, Los Angeles, Calif. 90024.
Article: Electron Microscope, Model HU-
11E. Manufacturer: Hitachi, Ltd., Japan.
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Intended use of article: The article will
be used for biological research. The ma-
terials to be investigated Involves pure
preparations of protein molecules and
extremely thin sections of tissues, bac-
terin, and viruses, These studies involve
identifications of molecules from their
staining patterns, and the precision by
which identification can occur depends
on how detailed Information the electron
microscopic pictures contain, Application
received by Commissioner of Customs:
September 25, 1969.

Docket No. 70-00208-89-43000. Appli-
cant: University of Missouri—Rolla,
General Services Bullding, Purchasing
Department, Rolla, Mo, 65401. Article:
Two portable magnetometers, Type ES-
180. Manufacturer: Edgar Sharpe Asso-
clates, Lid., Canada. Intended use of
article: The article will be used for the
following courses of instruction:

{s) Mining 285, "“Introduction to Geo-
physical Engineering.'

(b) Mining 386. "Gravitational and Mag-
netic Engineering.™

(c) Mining 400. Rescarch.

Often a graduate student elects to con-
duct a field problem Involving the geo-
physical interpretation of a magnetic
survey. The instrument will allow a rapid
reconnalissance to be made in order fo
delinente areas for a later more detailed
study with a more sensitive Instrument.
Application recelved by Commissioner of
Customs: September 25, 1969.

Docket No, 70-00209-50-70000. Appli-
cant: Geophysical Institute, University
of Alaska, College, Alaska 99701, Article:
Radlometer for short and long wave
length, Type Davos PD 4. Manufacturer:
Physlkalisch-Meteorologisches Observa-
torlum, Switzerland. Intended use of
article: The article will be used for the
McCall Glacler project to measure the
albedo of different surfaces, and to meas-
ure the albedo changes of the snow dur-
Ing the season in different altitudes.
Furthermore, the long wave outgoing
radiation of different surfaces can be
measured. Application recetved by Com-
rlx‘éié:&iomr of Customs: September 25,

9,

Docket No. 70-00210-33-46040. Appli-
cant! University of Pennsylvania, De-
partment of Medicine, 220 Maloney
Buflding, 3600 Spruce Street, Philadel-
bhis, Pa. 19104, Article: Electron micro-
scope, Mode! Elmiskop 101. Manufac~
turer: Slemens AG, West Germany. In-
tended use of article: The article will be
used In conjunction with the following
Projects now In progress:

(n}) Study of the vasculature of the lung
ind other fissues under different disease
Processes and experimental situations.

(b) Studies of fine structure of myocar-
dlum in normal state and in disease,

(€] Ultrastructural identification and con-

trol of purity of cell fractions of normal and
hypertrophie myocardium.

Application recelved by Commissioner of
Customs: September 25, 1969,

Docket No. 70-00211-01-77030. Appli-
tant. University of Rochester, River
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Campus Station, Rochester, N.Y. 14627,
Article: Nuclear magnetic resonance
spectrometer, Model JINM-4H-100. Man-
ufacturer: Japan Electron Optics Labo-
ratory Co., Japan. Intended use of article:
The article will be used for fundamental
research and for teaching graduate and
undergraduate students, The basic pur-
poses for which the article is intended
are: (1) To measure the high resolution
spectra of compounds containing 'H and
*F nuclei at a magnetic field of 23,400
gauss; (2) to measure wideline and semi-
wideline spectra at 23,490 gauss; (3) to
measure the spectra of other nuclel at
23,490 gauss., Application received by
Commissioner of Customs: September 25,
1969,

Docket No. T0-00212-01-7T7030. Appli-
cant: San Fernando Valley State Col-
lege, 18111 Nordhoff Street, Northridge,
Calif, 91325. Article; Nuclear magnetic
resonance spectrometer, Model R-20 and
accessories. Manufacturer: Hitachi, Ltd.,
Japan. Intended use of article: The arti-
cle will be used to Instruct students in
the principles of nuclear magnetic res-
onance and the use and operation of
NMR spectrometers. The experiments
which will be performed include:

(a) Demonstration of nmr phenomens for
» number of nuclel Involving rapid scanning
spectra and quick Interchange of RF units;

(b) Employing frequency sweep and nar-
row sweep widths to determine J-values and
line positions to & high degree of accuracy;

(o) Visual presentation of magnetic field
curvature and homogenelity;

(@) Visual presentation of nmr phenom-
ena by scanning and integration;

(e) Visual presentation of spin decoupling,
spin tickling and saturation phenomena,

Application recelved by Commissioner
of Customs: September 26, 1969.

Docket No. 70-00213-01-77030, Appli-
cant: University of Rochester, River
Campus Station, Rochester, N.Y. 14627,
Article: Nuclear magnetic resonance
spectrometer, Model INM-C~60HL. Man-
uiacturer: Japan Electron Optics Labo-
ratory Co., Japan. Intended use of
article: The article will be used for in-
structional and research purposes. It will
be operated by technicians and by stu-
dents, many of the latter relatively in-
experienced. Some specific uses are
expected to include the following:

1. Instruction and of under-
graduate students in the performance of sim-
ple nmr experimonts, the elements of nmr
experimental techniques and in spectrum
interpretation.

2. Routine monitoring of crude reaction
mixtures by examining proton or other reso-
nances several times per hour to follow the
progress of laboratory experiments such as
routine syntheses or transformations of
cyclopropylketencs, ete.

3. Precision nmr spectroscopy of selected
organic or organometallic compounds, e.g.
oxepines and furans, to determine chemical
shifte and coupling constants with great nc-
curncy and suitadle for theoreticsl analysis
of speectra,

4. Kinetic studies requiring precision teni-
perature control over the widest possible tem-
perature range, a5 for example rate studies of
electrolytic reactions, Isotope exchange
phenomenas, substitation renctions, ete.
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Application received by Commissioner
of Customs: September 26, 1989.

Cranrey M. DEnNTON,
Assistant Administrator for In-
dustry Operations, Business
and Dejense Services Admin-
istration.
[FR. Doc. 60-12080; Piled, Oct. 30, 1060;
8:45 am.]

TEMPLE UNIVERSITY MEDICAL
SCHOOL ET AL.

Notice of Applications for Duty-Free
Entry of Scientific Articles

The following are notices of the receipt
of applications for duty-free entry of
scientific articles pursuant to section 6(¢)
of the Educational, Scientifie, and Cul-
tural Materials Importation Act of 1966
(Public Law 89-651; 80 Stat. 897). Inter-
esfed persons may present their views
with respect to the question of whether
an instrument or apparatus of equivalent
scientific value for the purposes for
which the article is Intended to be used Is
being manufactured in the United States.
Such comments must be filed in tripli-
cate with the Director, Scientific Instru-
ment Evaluation Division, Business and
Defense Services Administration, Wash-
ington, D.C. 20230, within 20 calendar
days after date on which this notice of
application is published In the FEpEran
REGISTER.

Regulations issued under cited Act,
published in the February 4, 1967, issue
of the FepEraL REeGISTER, prescribe the
requirements applicable to comments,

A copy of each application is on file,
and may be examined during ordinary
Commerce Department business hours at
the Scientific Instrument Evaluation Di-
vision, Department of Commerce, Wash-
ington, D.C.

Docket No, 70-00230-33-46040. Appli-
cant: Temple University Medical School,
3400 North Broad Street, Philadelphia,
Pa. 19140. Article: Electron microscope,
Model EM-101, Manufacturer: Siemens
AG, West Germany. Intended use of arti-
cle: The article will be used for research
which Includes the following projects:

1. The study of the cross-linkages {n the
filaments of the plgment synthesizing orga-
nelle of the melanocyte,

2. A study which Involves the localization
of soproterenocl to specific organelles in the
cells of the sallvary gland,

8. An Investigation concerned with the
fdentification of elemental copper in the en-
zyme tyrosinase.

Application received by Commissioner of
Customs: October 3, 1969,

Docket No. 70-00231-33-46040. Appli-
cant: Northeastern Illinois State College,
Bryn Mawr and St. Louis Avenues, Chi-
cago, I1l. 60625, Article: Electron micro-
scope, Model JEM-50B. Manufacturer:
Japan Electron Optics Laboratory Co.
Intended use of article: The article will
be used for teaching the following
courses: Introduction to Electron Micros-
copy, Cytology, and Biology of Cells, In
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addition, it will be used as a research in-
strument to screen grids before high res-
olution microscopy Is performed. Appli-
cation received by Commissioner of Cus-
toms: October 8, 1969.

Docket No. 70-00233-00-61800, Appli-
cant: Greenwood School District No, 50,
Post Office Box 248, Magnolia Street,
Greenwood, S.C. 20646. Article: Hemi-
spherical assembly, Type 16. Manufac-
turer: Saileraft Ltd., Canada. Intended
use of article: The article will be used in
connection with a planetarium ordered
by the institution for instructional pur-
pases. Application received by Commis-
sioner of Customs: October 8, 1969,

Docket No, 70-00234-16-61800. Appli-
cant: Greenwood School District No. 50,
Post Office Box 248, Magnolia Street,
Greenwood, S.C. 20646. Article: Plane-
tarjum and auxiliary projectors, Model
Apollo. Manufacturer: Goto Optical Co.,
Japan. Intended use of article: The artl-
cle which can be manually operated will
be used for instruction in the following
subjects for the grade levels as indicated:
Grades 1 through 3:

Moon, Planot and Stars.

Elementary Sclence,

The Blg Ocean.

Water Cycles.

Grade 4: *
Earth, Moon and Space.
Causes of woeather.
Forecasting.

Grades 5 and 6: *
Earth and Space Navigation,
Matter and Energy.
Earthly Foroos.
The Solar System.

Grades 7 through 12: *
Weather.
Earth-Space Relationship,
Navigation.
Astronomy,
Practical Sclence.
Physles I and 11,
Physical Solence,

Application received by Commissioner of
Customs: October 8, 1969.

Docket No. 70-00235-33-46500. Appli-
cant: Temple University Medical School,
3400 North Broad Street, Philadelphia,
Pa. 19140. Article: Ultramicrotome,
Model SIDEAO (“Om U2"), Manufac-
turer: C. Relchert Optische Werke A.G.,
Austria, Intended use of article: The ar-
ticle will be used to section single light
microscopically pre-selected melanoma
cells of approximately 50 angstrom units
thickness for electron microscopy. This
work is part of research involving the
elucidation of melanogenesis of tissue
cultures of malignant cells during their
cell cycles. Application received by Com-
missioner of Customs: October 8, 19649,

Docket No., 70-00236-16-61800. Appli-
cant: St. Lawrence Central School,
Brasher Falls, New York, N.Y. 13613, Ar-
ticle: Planetariums and auxiliary projec-
tors, Eros Model. Manufacturer: Goto
Optical Co,, Japan. Intended use of arti-
cle: The article will be used for Instruc-

*Subject tities taken from School Syllabus
and appropriate toxt books, These will be
supplemented by actual student operation of
the instrument as well as teacher operation.

NOTICES

tion in the following subjects for the
grade levels indicated:
Grades 1 through 3:*
Moon, Planets and Stars,
Elementary Sclence.
The Big Ocean.
Water Cycles.
Grade 4:*
Eurth, Moon and Spaoce.
Causes of Weather.
Forecasting.
Grades 5and 6:*
Earth and Space Navigation,
Matter and Energy.
Earthly Forees.
The Solar System.
Grades 7 through 12:*
Weather,
Earth-Space Relationahip.
Navigation,
Astronomy.
Practical Science.
Physies I and IT.
Physical Sclence,

Application received by Commissioner of
Customs: Oclober 8, 1969.

Docket No. 70-00237-00-46070. Appli-
cant: Pennsylvania State University,
University Park, Pa. 16802. Article: 1
JSM-TS tensile stage, 1 JSM-SHS hot
stage for a scanning electron microscope.
Manufacturer: Japan Electron Optics
Laboratory Co., Japan. Intended use of
article: The article will be used In con-
Junction with an existing scanning elec~
tron microscope to study the mechanisms
of rock deformation and failure under
pressure. Application received by Com-
missioner of Customs: October 8, 1969,

Docket No. T0-00238-16-61800. Appli-
cant: St. Aloysius High School, 2003 Clay
Street, Vicksburg, Miss. 39180. Article:
Planetariums and suxiliary projectors,
Eros Model. Manufacturer: Goto Optical
Co., Japan. Intended use of article: The
articles will be used for instruction in
Astronomy, Matter and Energy, Causes
of Weather, Water Cycles, and other sub-
Jects at different grade levels as outlined
by the applicant, for student and teacher
operation. Application received by Com-
missioner of Customs: October 8, 1969.

Docket No, 70-00239-16-61800, Appli-
cant: Richmond Public Schools, Depart-
ment of Special Service, 2007 North
Boulevard, Richmond, Va. 23230. Article;
Planetariums and auxiliary projectors,
Eros Model. Manufacturer: Goto Optical
Co,, Japan, Intended use of article: The
articles will be used for instruction in
Astronomy, Matter and Energy, Causes
of Weather, Water Cycles, and other sub-
jects at different grade levels as outlined
by the applicant, for student and teacher
operation. Application received by Com-
missioner of Customs: October 8, 1969,

Docket No. 70-00240-33-46040. Appli-
cant: University of Miami, Coral Gables,
Fla, 33124, Article: Electron microscope,
Model EM-300 with anticontamination
device. Manufacturer: Philips Electronic
Instruments, The Netherlands. Intended
use of article: The article will be used
for various studies of fine structure of

*Subject tities taken from School Syllabus
and appropriate text books. These will be
supplemented by actual student operation of
the instrument as well as toacher operation.
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biological materials. The major experi-
mental project is concerned primarily
with the morphogenesis of several DNA-
containing viruses. In particular, the
finest structural details of the mem-
branes of the viruses are being examined
to determine differences in infectivity in
the human and in the tissue culture host
cells. Application received by Commis-
sloner of Customs: October 8, 1069,

Docket No. 70-00241-33-43780. Appli-
cant: Emory University, School of Med-
icine, Atlanta, Ga. 30322. Article: Miscel-
laneous laboratory apparatus (stainless
steel tray for holding 48 incubation tubes
with chipped Ice, gassing manifold, in-
sulated boiling water bath with hinged
top, cold water bath with inlet for tap
water and outlet for draining water from
bath into sink, incubation bath, stainless
steel Ice bath to hold 50 ml, beaker with
soaking medium, rack for holding 40-
place test tube supports containing pyrex
test tubes in boiling water and cold water
baths.) Intended use of article: The ar-
ticle will be used in connection with
mouse hemidiaphragm insulin assay. Ap-
plication received by Commissioner of
Customs: October 8, 1969.

Docket No. 70-00242-33-46040, Appli-
cant: University of Missourl, Kansas
City, 1011 East 51st Street, Kansas City,
Mo. 64110. Article: Electron microscope,
Model EM-300 and anticontamination
device. Manufacturer: Philips Electronic
Instruments, The Netherlands, Intended
use of article: The article will be used
for basic research concerning specific
projects planned for the next several
years. The projects include the
following:

1. An electron microscople study of the in-
fection of cells by certain oncogenic viruses

2. Studies on sallvary glands following
hormone treatment,

3, In conjunction with item 2 above, we
intend to study enamel and dentin by elec-
tron and X-ray diffraction techniques for
possible crystal structure differences from
cirles-susceptible rats versus mineral from
control, carles resistant animals,

4. Enzyme structure studies.

Application recelved by Commissioner
of Customs: October 8, 1969,

Docket No, 70-00243-33-46040. Appli-
cant: University of Virginia, Department
of Blology, Gilmer Hall, Charlottesville,
Va. 22803. Article: Electron microscope,
Model HS-8. Manufacturer: Hitachi,
Ltd., Japan. Intended use of article: The
article will be used primarily for the
training of graduate students and under-
graduates in the uses and manipulation
of high resolution instruments, In addi-
tion, they will do the early work of their
research on this Instrument. Finally,
much preliminary research work, both
of students and of our own will be done
on this instrument. Application received
by Commissioner of Customs: October
8, 1969,

CHARLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration,
IFR. Doc. 09-12081; Piled, Oct. 30, 1069;
8:46 am.)
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UNIVERSITY OF VIRGINIA ET AL.

Notice of Applications for Duty-Free
Entry of Scientific Articles

The following are notices of the re-
ceipt of applications for duty-free entry
of scientific articles pursuant to section
§(c) of the Educational, Scientifie, and
cultural Materials Importation Act of
1066 (Public Law 89-651; 80 Stat, 897).
Interested persons may present their
views with respect to the question of
whether an instrument or apparatus of
equivalent scientific® value for the pur-
poses for which the article is intended to
be used Is being manufactured in the
United States. Such comments must be
filed in triplicate with the Director, Sci-
entific Instrument Evaluation Division,
Business and Defense Services Adminis-
tration, Washington, D.C. 20230, within
20 calendar days after date on which
this notice of application is published
in the FEoERAL REGISTER.

Regulations Issued under cited Act,
published in the February 4, 1967, issue
of the PepemaL REcIsTER, prescribe the
requirements applicable to comments.

A copy of each application is on file,
and may be examined during ordinary
Commerce Department business hours at
the Sclentific Instrument Evgluation
Division, Department of Commerce,
Washington, D.C.

Docket No. T0-00244-33-46040. Appli-
cant: University of Virginia, Department
of Biology, Gilmer Hall, Charlottesville,
Vi, 22003, Article: Electron microscope,
Model HU-11E-1. Manufacturer: Hi-
fach!, Ltd., Japan. Intended use of arti-
¢le: The article will be used primarily as
a high resolution research Instrument.
Specific projects in which ¢ will be used
will concern high resolution studies on
the mitotic apparatus and other systems
involved in primitive motility. This re-
quires work both with sections and with
negatively stained material, Application
received by Commissioner of Customs:
October 9, 1969,

Docket No. 70-00245-00-77040. Appll-
cant: Purdue University, Purchasing De-
partment, Lafayette, Ind. 47907. Article;
LEB Model 8010 mass marker for a LKB
9000 mass spectrometer. Manufacturer:
LEE Produkter AB, Sweden. Intended
Use of article: The article will be used
83 an accessory to an existing LKB 8000
825 chromatograph-mass spectrometer.

Application received by Commissioner of
Customs: October 9, 1969.

Docket No. 70-00246-33-46040. Appli-
fant: The University of New Mexico
School of Medicine, 915 Stanford Drive
NE, Albuquerque, N. Mex. 87106. Article:
Electron microscope, Model HU-11C.
Manufacturer: Hitach), Ltd., Japan, In-
tended use of article: The article will be
léxmd In research for the elucidation of cell

‘& structure which may
ot be related to an enzymatic localiza-
Hon. Materials to be studied include
Wmembranes, retina, acinar pancreas,
herves, absorptive cells of the gut, phago-
;}uc cells of the liver, sinusoid and alve-
t&“’_mﬂcrophages in the lung, and other
q-“‘“ and organs of vertebrates. The

verall objective of the investigations is

NOTICES

to determine the cytochemical and bio-
physical orientation which molecules ex-
hibit as they are formed, become differ-
entiated and aggregate Into Iarger and
more pronounced entities that reveal an
image with which we can identify a func-
tionnl activity, Application received by
ngtmiss!oner of Customs: October 9,
1969.

Docket No, 70-00247-33-46040, Ap-
plicant: Yale University School of
Medicine, Section of Ophthalmology,
1038FMB, 333 Cedar Street, New Haven,
Conn. 06510, Article: Electron micro-
scape, Model Elmiskop IA. Manufacturer:
Siemens AG, West Germany. Intended
use of article: The article will be used
primarily in the observation of biological
material after proper fixation and em-
bedding. The projects in which the article
will be used includes the following:

a. The localization of lonic precipitates in
tissues,

b. The structural modifications of the
cornes during swelling and loss of trana-
parency,

¢. Localization of diffusible substances of
small molecular sizes,

4, Goneral use will include research re-
lated to eye physiology and eye pathology ss
well a5 in the training of residents in
Oph and graduate and post-
doctoral students.

Applications received by Commissioner
of Customs: October 9, 1069,

Docket No. T0-00248-33-43420. Appli-
cant: University of Oregon, Department
of Psychology, Condon Hall, Eugene,
Oreg. 97403, Article; Micromanipulator
and accessories, Manufacturer: La Pre-
cislon Cinematographique, France. In-
tended use of article: The article will be
used for pesitioning micropipettes and
microsurgical tools at calibrated positions
within & cubic domain of lem. for the
purpose of recording the electrical ac-
tivity of single neurons in the brain of
small mammals and in the central gan-
glia of Aplysia. Application received by
Commm:lon1969 er of Customs: October 10,

Docket No. 70-00249-33-46040. Appli-
cant: Institute for Medical Research,
Copewood Street, Camden, N.J, 08103.
Article: Electron microscope, Model
Elmiskop 101 and service kit. Manufac-
turer: Siemens AG, West Germany. In-
tended use of article: The article will be
used to determine the fine structure of
viruses for identifiction purposes. Studies
concerning a virus in mouse milk that
transmits mammary cancer from mother
to daughter is of primary interest, This
virus can be tested by inoculating young
mice with it and observing the develop-
ment of tumors. Appliction received by
Commissioner of Customs: October 10,
1969.

Docket No. T0-00250-98-26000. Appli-
cant: Commonwealth of Pennsylvania,
Cheyney State College, Cheyney, Pa.
10319. Article: Theory of electricity de-
vice, Model EG ZA/ZT Ba, Bb. Manu-
facturer: Dr. Clemenz, West Germany.
Intended use of article: The article will
be used in classes of electricity for teach-
ing the basic theory of electricity. This
device teaches the student to construct
electrical articles by actual practice. Ap-
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plication received by Commissioner of
Customs: October 13, 1969,

Docket No. 70-00251-33-46040. Appli-
cant: Florida State University, Tallahas-
see, Fla. 32306. Article: Electron micro-
scope, Model EM 300. Manufacturer:
Philips Electronics NVD, The Nether-
lands, Intended use of article: The article
will be used for both teaching and re-
search purposes by blologists, chemists,
geologists, and metallurgists, Several re-
search programs are under study, such
as a study of the electron microscaopic
structure of the brain centers of Octopus
vulgaris and other cephalopods and a
study of the ultrastructure of the olfac-
tory and taste organs in vertebrates. Ap-
plication received by Commissioner of
Customs: October 14, 1969.

Docket No. 70-00252-00-28200. Appli-
cant: North Carolina State University,
Chemistry Departihent, Withers Hall,
Raleigh, N.C. 27607. Article: Superhet-
erodyne adapter, Model JES-SH-30X.
Manufacturer: Japan Electron Optics
Laboratory, Japan. Intended use of
article: The article is an accessory for an
electron spin resonance instrument. Ap-
plication received by Commissioner of
Customs: October 14, 1968,

Docket No. T0-00254-33-43780, Appli-
cant: Medical Research Institute of
Worcester, Inc., 26 Queen Street, Wor-
cester, Mass. 01610, Article: J. B, Brown
partitioning extractor, partition vessels,
stainless steel top rack and stoppers,
Manufacturer: Paton Industries, Litd.,
Australin. Intended use of article: The
article will be used for the measurement
of estrogens (ovarian hormone) in body
fluids. Application received by Commis-
sioner of Customs: October 14, 1969.

Docket No. T0-00255-33-46500. Appli-
cant: University of Connecticut Health
Center, Farmington Site, Route 4, Farm-
ington Avenue, Farmington, Conn. 06032.
Article; Ultramicrotome, Model “Om
U2". Manufacturer: C. Reichert Optische
Werke A.G., Austrin., Intended use of
article: The article will be used to sec-
tion material embedded in a variety of
embedding medis. The major project will
concern the ultrastructure nucleoll
either in situ or isolated from hepatic
parenchymal cells. Application received
by Commissioner of Customs: October 14,
1969.

Docket No. 70-00257-16-61800. Appli-
cant: Suffolk County Community Col-
lege, 533 College Road, Selden, N.Y.
11901. Article: Planetariums, Eros Model.
Manufacturer: Goto Optical Manufac-
turing Co., Japan. Intended use of arti-
cle: The article will be used for instruc-
tion in Astronomy, Matter and Energy,
Causes of Weather, Water Cycles, and
other subjects at different grade levels
as outlined by the applicant, for student
and teacher operation. Application re-
ceived by Commissioner of Customs:
October 16, 1969,

Crartey M. DentOXN,
Assistant Administrator for In-
dustry Operations, Business
and Defjense Services Ad-
ministration.
|F.R. Doc. 69-12082; Filed, Oct. 30,
8:45 am.)

1969;
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
ALUMINUM ASSOCIATION

Notice of Filing of Petition for Food
Additives

Purstant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
409(b) (5), 72 Stat. 1786; 21 US.C. 348
(b)(5)), notice is given that a petition
(FAP OB2469) has been filed by The
Aluminum Association, Foll Division, 420
Lexington Avenue, New York, N.Y. 10017,
proposing that §121.2531 Surjgce lu-
bricants tsed in the manufacture of
metallic articles (21 CFR 121,2531) be
amended to provide for the safe use of
virgin light petroleum distillates in sur-
face lubricants used in the manufacture
of metallic food-contact articles under
conditions such that the total residual
lubricant does not exceed 0.015 milligram
per square inch of food-contact surface,
The proposed virgin light petroleum dis-
tillates are described as being refined to
meet the following specifications:

1. Distillation endpoint below 700° F,

2. Color 5.5 maximum as determined
by ASTM Method D 1500.

3. Ultraviolet absorbance limits as fol-
lows as determined by the method de-
soribed in § 121.2589(c) (3):

Maximum abyorbance
per centimeter
optical pathlength

0.7

Wavelength (mu)
280-289

8&0

Dated: October 24, 1969.

R. E. Duccax,
Acting Associate Commissioner
Jor Compliance,

[F.R Doc. 69-12000; Filed, Oct, 30, 1060;
8:46 am.]

AMERICAN CYANAMID CO.

Notice of Withdrawal of Petition for
Food Additives Chlortetracycline,
Penicillin, Sulfamethazine

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
409(b), 72 Stat, 1786; 21 US.C. 348(h)),
the following notice is issued:

In accordance with § 12152 With-
drawal of petitions without prejudice of
the procedural food additive regula-
tions (21 CFR 121.52), American Cyana-
mid Co., Agricultural Division, Post Of-
fice Box 400, Princeton, N.J. 08540, has
withdrawn its petition (C35-688V), no-
tice of which was published in the Fgn-
ErAL RecisTer of June 8, 1968 (33 FR.
8513), proposing that § 121.208 Chlor-
tetracycline be amended to provide for
the safe use In swine feed of a combina-
tion drug containing chlortetracycline,
procaine penicillin, and sulfamethazine
in feed for sows and gilts.

NOTICES

Dated : October 24, 1969,
R. E. Ducean,
Acting Assoctate Commissioner
for Compliance.

|F.R, Doc, 63-13000; Piled, Oct. 30, 1069;
8:46 am.)

GEIGY CHEMICAL CORP.

Notice of Filing of Petition Regarding
Pesticide Chemicals

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec,
408(d) (1), 68 Stat. 512; 21 U.S.C. 346a
(d) (1)), notice is given that a petition
(PP 0F0892) has been flled by Geigy
Chemical Corp,, Ardsley, N.Y. 10502, pro-
posing the establishment of tolerances
for residues of the insecticide 0,0-di-
methyl-S-{2-methoxy-1, 3, 4-thiadiazol-
5-(4H) -onyl - (4) - methyl] dithiophos -
phate and its oxygen analog 0,0-di-
methyl-S-[2-methoxy-1, 3, 4-thiadiazol-
5-(4H) -onyl-(4) -methyl] phosphorothi-
olate In or on the raw agricultural com-
modities: Alfalfa, alfalfa hay, clover,
clover hay, grass, and grass hay at 10
parts per million; the citrus fruit group
at 6 parts per milllon; and cottonseed
at 0.2 part per miliion,

The analytical method proposed in
the petition for determining residues of
the Insecticide and its oxygen analog is
the method of A. M. Mattson et al., pub-
lished In “Journal of Agricultural and
l:'o;gg Chemlistry,” vol. 17, pages 565-70

1969).

Dated: October 24, 1969.

R. E. Duccas,
Acting Associate Commissioner
for Compliance.
[F.R. Doc. 69-13001; Piled, Oct. 30, 1969;
8:47 am.]

STATE OF HAWAII

Notice of Filing of Petition Regarding
Pesticide Chemicals

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
408(d) (1), 68 Stat. 512; 21 US.C.
346a(d) (1)), notice is given that a peti-
tion (PP 0F0890) has been filed by the
State of Hawaii, Department of Agricul-
ture, Honolulu, Hawail 96814, proposing
the establishment of a tolerance (21 CFR
Part 120) of 0.1 part per million for resi-
dues of phosphine in or on the raw
agricultural commodity sugarcane. The
residues result from application of the
rodenticide zine phosphide to the grow-
ing crop.

The analytical method proposed in the
petition for determining residues of phos-
phine consists of slurrying the sugarcane
with sulfurle acid, heating to volatilize
the residues, and passing the resultant
gases through saturated bromine water
to oxidize the phosphine to phosphate,
The phosphate is reacted with ammo-~
nium molybdate to form a blue color
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which is measured spectrophotometri-
cally at 820 millimicrons.

Dated: October 24, 1969.

R. E. Duccan,
Acting Associate Commissioner
for Compliance.

[F.R. Doc, 60-13002; Filed, Oct. 30, 1069,
8:47 am.]

|Docket No. FDC-D-121; NDA No. 7-875|
MEDICAL DRUG CORP.

Nurobloc Injection; Withdrawal of
Approval of New Drug Application

A notice of opportunity for hearing was
published in the FEpErAL REGISTER Of
March 1, 1969 (34 F.R. 3712), extending
to the Medical Drug Corp., and to any in-
terested person who might be adversely
affected, an opportunity for hearing
on the proposal of the Commissioner of
Food and Drugs to issue an order with-
drawing approval under section 5056(¢)
of the Federal Food, Drug, and Cosmetic
Act (21 US.C. 355(e)) of new-drug ap-
plication No. 7-875 and all amendments
and supplements thereto held by the
Medical Drug Corp. for the drug Nuro-
bloe Injection for use as a curative in
neuritis and rheumatic conditions in hu-
mans; and, under section 505(d) (21
U.S.C. 355(d)), to refuse to approve all
supplements pending on new-drug
application No. 7-875 for Nuroblo¢
Injection.

Neither the applicant nor any interest-
ed person who might be adversely affect-
ed filed a written appearance of election
within the 30 days as provided by said
notice. The failure to file such an ap-
pearance is construed as an election by
such persons not to avall themselves of
the opportunity for hearing, Therefore,
under the authority vested in the Secre-
tary of Health, Education, and Welfare
by the Federal Food, Drug, and Cosmetic
Act (sec. 505, 52 Stat, 1052, as amended:
21 U.S.C. 355) and delegated to the Com-
missioner (21 CFR 2.120) :

1. Approval of new-drug application
No. 7-875, including all amendments and
supplements thereto, is hereby with-
drawn on the grounds set forth in said
notice, to wit; new information before
the Commissioner with respect to such
drug, evaluated together with the evi-
dence available to him when the appli-
cation was approved, shows there is &
lack of substantial evidence that the
drug will have the effect it purports oris
represented to have under the conditions
of use prescribed, recommended, or Sug-
gested in its labeling, in that the data
available indicate virtually no evidence
of effectiveness as & curative in neuritis
and rheumatic disorders and under the
conditions for which the product is rec-
ommended; and the applicant has re
peatedly or deliberately failed to make
required reports under section 505()) of
the Act (21 U.S.C, 355(j)) and §§ 130.13
and 130.35 (a) and (b) of the new-drug
regulations (21 CFR 130.13, 130.35 (a)
and (b)) ; :
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2. All supplements pending on new-
drug application No, 7-875 for Nurobloe
Injection are hereby refused approval on
the grounds set forth in said notice, to
wit; there 18 a lack of substantial evi-
dence that the drug will have the effect
it purports or is represented to have
under the conditions of use prescribed,
recommended, or suggested in its label-
g,

This order shall be effective as of pub-
lication in the FEDERAL REGISTER,

Dated: October 23, 1969,

J. K. KIrk,
Associate Commissioner
for Compliance.

|F.R. Doc. 6§-13008; PFiled, Oct. 30, 1000;
8:47am.]

NOR-AM AGRICULTURAL PRODUCTS,
INC.

Notice of Filing of Petition Regarding
Pesticide Chemicals

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (zec.
408(d) (1), 68 Stat. 512; 21 US.C. 346a
(d) (1)), notice is glven that a petition
(PP 0F0889) has been flled by NOR-AM
Agricultural Products, Inc., 11710 Lake
Avenue, Woodstock, Ill. 60098, propos-
Ing the establishment of a tolerance (21
CFR Part 120) of 0.1 part per million
for negligible residues of the herbicide
phenmedipham (methyl m-hydroxycar-
banilate m-methylcarbanilate) in or on
the raw agricultural commodity sugar
beets (roots and tops).

The analytical method proposed in the
petition for determining residues of the
herbicide is & procedure in which the
herbicide is hydrolyzed to 3-methylani-
line by treatment with alkali. Bromina-
ton in aqueous acid solution yields
24,6-tribromo-3-methylaniline which is
determined using a gas chromatograph
fquipped with an electron capture

detector.
Dated: October 24, 1969,
. R. E, DuGGAN,
Acting Associate Commissioner
Jor Compliance.
IFR. Doe 60-13004: Filed, Oct. 30, 1969;
B8:47 am,)

DEPARTMENT OF
TRANSPORTATION

Coast Guard
ICGPR 69-119)

EQUIPMENT, CONSTRUCTION, AND
MATERIALS

Approval Notice

1. Certain laws and regulations (46
;’H- ¢h. I) require that various ftems
of Uifesaving, frefighting and miscellane-
o8 equipment, construction, and mate-
83‘? used on board vessels subject to

Wl Guard inspection, on certain
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motorboats and other recreational ves-
sels, and on the artificial islands and
fixed structures on the outer Continental
Shelf be of types approved by the Com-
mandant, US, Coast Guard. The pur-
pose of this document is to notify all
interested persons that certain approv-
als have been granted as herein described
during the period from September 19,
1969 to September 29, 1969 (List No. 26—
69). These actions were taken in accord-
ance with the procedures set forth in 46
CFR 2.75~1 to 2.75-50.

2. The statutory authority for equip-
ment, construction, and material ap-
provals is generally set forth in sections
367, 375, 390b, 416, 481, 489, 526p, and
1333 of title 46, United States Code, sec-
tion 1333 of title 43, United States Code,
and section 198 of title 50, United States
Code. The Secretary of Transportation
has delegated authority to the Com-
mandant, U.S, Coast Guard with respect
to these approvals (49 CFR 1.4(a) (2) and
(g) ). The specifications prescribed by the
Commandant, U.8S, Coast Guard for cer-
tain types of equipment, construction
and materials are set forth in 46 CFR,
Parts 160 to 164.

3. The approvals listed in this docu-
ment shall be in effect for a period of
5 years from the date of issuance, un-
less sooner canceled or suspended by
proper authority. *

HATcHETS (LIFEBOAT AND LIFERAFT) FOR
MERCHART VESSELS

Approval No. 160.013/4/0, hatchet
steel handle type 1, class 1, design E,
style 2, Revere's dwg. C-692-2, manu-
factured by Revere Supply Co., Inc,
603-607 West 29th Street, New York,
N.Y. 10001, effective September 22, 1969,

BuovanT VEsSTS, KAPOK OR FIBROUS
Grass, ApurLt ANp CHILD
Nore: Approved for use on motorboats of

Classes A, 1, or 2 not carrying passengers
for hire,

Approval No. 160.047/574/0, Type 1,
Model AK-1, adult kapok buoyant vest,
U.S.C.G. Specification Subpart 160.047,
manufactured by Ero Manufacturing
Co,, Hazlehurst, Ga. 31539, for Sears,
Roebuck and Co., 925 South Homan
Avenue, Chicago, Ill. 60607, effective
September 29, 1969. (It supersedes Ap-
proval No. 160.047/574/0 dated Sept. 8,
1969, to show change in address of
manufacturer.)

Approval No. 160.047/675/0, Type I,
Model CKM-1, child kapok buoyant vest,
US.C.G. Specification Subpart 160.047,
manufactured by Ero Manufacturing Co.,
Hazlehurst, Ga. 31539, for Sears, Roe-
buck and Co,, 925 South Homan Avenue,
Chicago, Il. 60607, effective September
29, 1969, (It supersedes Approval No. 160,
047/575/0 dated Sept. 8, 1969, to show
change in address of manufacturer.)

Approval No. 160.047/5676/0, Type I,
Model CKS-1, child kapok buoyant vest,
U.S.C.G. Specification Subpart 160.047,
manufactured by Ero Manufacturing
Co., Hazlehurst, Ga. 31539, for Sears,
Roebuck and Co., 925 South Homan Ave-
nue, Chicago, Ill, 60607, effective Septem-
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ber 29, 1969. (It supersedes Approval No.
160.047/576/0 dated Sept. 8, 1969, to show
change in address of manufacturer,)

BuovanTt Cusnrons, KArox on Firnous
Grass
Note; Approved for use on motorboats of

Classes A, 1, or 2 not carrying passengers
for hire,

Approval No. 160.048/234,/0, group ap-
proval for rectangular and trapezoidal
kapok buoyant cushions, U.8.C.G. Spec!-
flication Subpart 160.048, sizes and
welghts of kapok filling to be as per Table
160.048(c) (1) (1), manufactured by Ero
Manufacturing Co., Hazlehurst, Ga.
31539, for Sears, Roebuck and Co., 925
South Homan Avenue, Chicago, 111, 60807,
effective September 29, 1969. (It super-
sedes Approval No. 160.048/234/0 dated
Sept. 8, 1969, to show change in address
of manufacturer.)

SAFETY VALVES (POWER BOILERS)

Approval No, 182.001/135/0, Type 1551
bronze body pop safety valve, enclosed
spring, maximum pressure 300 psi,
maximum temperature 450° F., dwg. No,
T-6385-H, dated September 20, 1949, ap-
proved for 134" and 2’ inlet sizes, manu-
factured by DRESSER Industrial Valve
and Instrument Division, Post Office Box
1430, Alexandria, La. 71301 (formerly
Manning, Maxwell, and Moore, Inc.),
effective September 19, 1969. (It is an
extension of Approval No, 162.001/135/0
dated Nov. 2, 1964, and change of name
and address of manufacturer,)

FLAME ARRESTERS FOR TANK VESSELS

Approval No. 162.016/31/1, Type “LT"
flame arrester, open atmospheric pattern.
semisteel body, copper or aluminum alloy
arrester elements, dwg. No. TS-1, re-
vised August 15, 1950, approved for sizes
6”7, 8”7, and 10", manufactured by The
Staytite Co., 3606-12 Polk Avenue, Hous-
ton, Tex. 77003, effective September 24,
1969. (It is an extension of Approval No.
162.016/31/1 dated Oct. 6, 1964.)

Approval No. 162.016/32/1, Type “OST"
flame arrester, open atmospheric pattern,
semisteel body, copper or aluminum
alloy arrester elements, dwg. No. TS-2,
revised August 14, 1850, approved for
sizes 3" and 4, manufactured by The
Staytite Co., 3606-12 Polk Avenue, Hous-
ton, Tex. T7003, effective September 24,
1969, (It is an extension of Approval No.
162.016/32/1 dated Oct. 8, 1964.)

HYDRAULIC AND MANUAL RELEASES FOR
LIFESAVING EQUIPMENT

Approval No. 160.062/2/0, Model 404
hydraulic and manual release for life-
saving equipment; for buoyant loads of
200 to 3,750 pounds; identified by as-
sembly drawing HH-2-501, revision B
dated June 30, 1989, and drawing list
dated September 19, 1969, to be used
in accordance with Installation and pre-
tensioning details shown on tension
gripe assembly drawing HH-4-501, re-
vision C dated September 2, 1969, manu-
factured by Arrow Manufacturing, Inc.,
204 West Lawton Street, Post Office Box
226, Edgerton, Wis. 53534, effective
September 22, 1969,
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Dated: October 23, 1969.

P. E. Twimsre,
Vice Admiral, U.S. Coast Guard,
Acting Commandant.
[FR. Doc. 69-12001; Filed, Oct. 30, 1060;
8:46 am.|

Federal Aviation Administration

FACILITY RELOCATIONS OCCA-
SIONED BY AIRPORT IMPROVE-
MENTS OR CHANGES

Statement of Policy

1. Purpose. To inform the aviation
community of the FAA policy governing
responsibility for funding relocation, re-
placement and modification to air traffic
control and air navigation facilities that
are made necessary by improvements or
changes to the airport. The term “alrport
owner” used herein refers to the political
subdivision, military service, or other
authority responsible for alrport opera-
tions and improvements,

2. Classes of FAA facilities. FAA facili-
ties located on airports and subject to
the funding policy of this circular, are
classified as follows:

a. Class I. This class includes the fa-
cilities and components that are used
exclusively In support of the airport or
from which primary benefits are derived
by the airport since the facility Is located
thereon. Examples are:

Remote Transmitter/Recelver (Tower).

Alrport Traffic Contro! Tower.

Alrport Suryvelllance Radar.

Alrport Surface Detection Equipment,

Precision Approach Radar,

Instrument Landing System and Compo-
nents

Approsch Lighting Systems and Components,
Visual Landing Alds,

Direction Pinding Equipment,

VOR, TVOR, and VORTAC used for Instru-

Measuring Equip-
ment (owned and operated by FAA).
Central Standby Power Plant,

b, Class II. This class includes the
facilities and components that service a
wide area and are located on the airport
as a matter of convenience. Examples
are:

Long Range Radar,
Alr Route Traflic Control Centers.
Peoriphorals (Remote Control Alr-Ground

Communication Facility).

VOR and VORTAC (en route only).
Flight Service Station.

Remote Communications Outlet.
Limited Remote Communications Outlet,

3. Responsibility jor funding—a, The
airport owner. (1) The airport owner is
expected to pay for the relocation, re-
placement or modification of FAA air
traffic control and air navigation facili-
ties or components thereof made neces-
sar:'y by airport improvements or changes,
when:

(a) Class I facilities must be relocated,
replaced or modified because the airport
improvement or change impairs the tech-
nical and operational characteristics of
the FAA facility.

(b) Class I facilities must be relocated,

* replaced or modified to permit the exten-
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sion of runways or construction of new
runways and taxiways or other improve-
ments to the existing airport facilities;
for example: expansion of parking
areas, terminal bulldings, and alrcraft
service areas.

(¢c) The FAA has a lease, permit, li-
cense, or other document covering Class
IT facilities that gives FAA a legal basis
for requesting that the airport owner
assume the cost of relocation.

The foregoing are the normal circum-
stances under which financing responsi-
bility should rest with the airport owner,
however circumstances other than the
above (or as documented in 3.b. below)
will be determined on a case-by-case
basis.

(2) Where the airport owner grants
other parties the right to construct
hangars, other buildings, and/or facili-
ties that impair or interrupt the technical
and operational characteristics of air
traffic control or navigation facilities, the
agency expects the airport owner to pay
for the relocation, replacement or modifi-
cation of these facilities or components
thereof. Payment to FAA may be made
either from recovery of costs from the
other parties or from other sources avail-
able to theairport owner.

(3) The need for uninterrupted serv-
ice from some Class I facilities is rec-
ogunized. This will require special methods
for accomplishing the work in order to
avoid interruptions of service. In such
cases, funding for provision of temporary
facilities required to maintain continuity
of service is expected to be the airport
owner’s responsibility. However, it is FAA
policy to avoid modernizing or upgrad-
ing a facility at the airport owner's
expense.

b. The FAA. 1t is general FAA policy
to fund the following:

(1) Relocation into quarters provided
gyhzhe airport owner when requested by

(2) Relocation of Class IT facilities,
located on the airport but, the presence is
not authorized by a document described
in 3.a.(1) (¢) above, or the presence on
the airport has been assured by un-
written consent of the airport owner.

(3} Relocation because of technical
reasons that are Inherent in the site and
not caused by alrport Improvements or
changes.

(4) Additional cost for modification of
the facility when undertaken concurrent
with the relocation. For example, up-
grading an ILS/ALS from Category I to
Category II, or adding Direct Altitude
and Identification Readout to ASR, con-
current with relocation.

(5) Relocation of Class I facilities to
a new or another existing airport meet-
ing the necessary physical and opera-
tional requirements to qualify for Class I
facilities, when the receiving alrport will
replace the alrport from which the facili-
ties are being relocated.

(6) Relocation of Class I facilities,
upon recoguition by FAA of the necessity
for a new or newly designated instru-
ment runway on the same alrport, in
order to achieve more effective use of

these facilities, except In the ease of o
new runway covered by 3.a.(1) (b),

(7) Flight tion required for re-
location of facilit where the airport
owner is one of the military services
(Friendship Agreement).

c. Other funding. In the event that re.
locations, replacements or modifications
of facilities are necessitated due to causes
not attributable to either FAA or the
airport owner, funding responsibility
shall be determined by the FAA on a
case-by-case basis.

d, Ezceptions. Any exceptions to the
funding policy described above shall be
considered as each instance arises.

4. Accomplishment of work—a. Re-
sponsibility, FAA shall have exclusive
right to determine how all facets of the
relocation of an FAA facility will be ac-
complished. This includes but is not lim-
ited to the engineering, site selection,
procurement of equipment, construction,
installation, testing, flight inspection and
recommissioning of the facility.

b. Reimbursable agreement. The air-
port owner and FAA shall negotiate &
reimbursable agreement setting forth all
essential elements pertinent to the relo-
cation, replacement or modification of
an FAA facility. The agreement shall
stipulate that in the event actual cost
is less than the estimated cost, the spon-
sor will pay only the actual costs; simi-
larly, if actual cost exceeds FAA esti-
mated cost the sponsor will pay the
actual cost,

Issued in Washington, D.C. on Oclo-
ber 24, 1969.
Joux H. SHarren,
Administrator.

[FR. Doc. 60-12085; Filed, Oct, 30, 106
8:45 am. |

ATOMIC ENERGY COMMISSION

[Docket No, 50-235]
GULF GENERAL ATOMIC INC.
Termination of Facility License

The Atomic Energy Commission has
found that the Gulf General Atomic Inc.,
Fast Critical Assembly located at Torrey
Pines Mesa near San Diego, Calli., has
been dismantled, decontaminated, and
disposition made of component parts in
accordance with the regulations of the
Commission, 10 CFR, Chapter I, and In
a manner not inimical to the commoi
defense and security or to the health and
safety of the public. Therefore, pursuant
to the September 12, 1969 request by the
licensee, Facility License No. R-99 held
by Gulf General Atomic Inc., is hereby
terminated as of October 22, 1969.

Dated at Bethesda, Md., this 22d day
of October 1969,

For the Atomic Energy Commission

Perer A. MORRIS,
Director,

Division of Reactor Licensing.

[PR. Doc. 60-13000; Piled, Oct. 30, 196%
8:47 nm]
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TRESPASSING ON COMMISSION
PROPERTY

Argonne National Laboratory

Notice is hereby given that the Atomic
Energy Commission, pursuant to section
220 of the Atomic Energy Act of 1954, as
amended, as implemented by 10 CFR
Part 160 published in the FEpERAL REGIS-
men on August 16, 1963 (28 F.R, 8400),
prohibits the unauthorized entry, as pro-
vided in 10 CFR 160.3, and the unau-
thorized introduction of weapons or dan-
gerous materials, as provided In 10 CFR
160.4, into or upon the South Frontage
Road and 9lst Street Sites of the
Argonne National Laboratory of the
Atomle Energy Commission, said sites
being two tracts of land located In the
county of Du Page, State of Illinois, and
more particularly described as follows:

1. South Frontage Road Site—a tract
of land of approximately 13 acres, sur-
rounded by a 7-foot chainlink perimeter
fence, located in the N4 of the NEY
of section 4, T. 37 N., R, 11 E. of the
Third Principal Meridian, in Du Page
County, Iil., with its main entrance on
South Frontage Road.

2. 91at Street Site—a tract of land of
approximately 12 acres, surrounded by a
T-foot chainlink perimeter fence, located
in the N5 of the 8% of section 3, T. 37
N, R. 11 E. of the Third Principal Merid-
lan, in Du Page County, Ill., with its
main entrance on the south side of 91st
Street between Cass Avenue and Claren-
don Hills Road.

Notices stating the pertinent prohibi-
tions of 10 CFR 160.3 and 160.4 and
penalties of 10 CFR 160.5 will be posted
at all entrances of said tracts and at
intervals along their perimeters as pro-
vided in 10 CFR 160.6.

Dated at Washington, D.C., this 27th
day of October 1969,

R. E, HOLLINGSWORTH,
General Manager.

60-13010; Piled, Oct. 30, 1009;
8:47 am.|

CIVIL AERONAUTICS BOARD

|Docket No. 10529)
SPANTAX, S.A.
Notice of Oral Argument

Notice is hereby given, pursuant to the
;;roquions of the Federal Aviation Act of
858, as amended, that oral argument in
ihe above-entitled matter is assigned to
be heard on November 12,1969, at 10 a.m.,
€5L, In Room 1027, Universal Building,
1825 Connecticut Avenue NW., Washing-

lon,"D.C., before the Board.

m?;l!cd at Washington, D.C., October 27,

[PR. Doc

{SEAL) THroMAS L. WRENN,

Chief Examiner,

[FR. Doo. 65-13020; Piled, Oct. 20, 1969;
8:48 am.)
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FEDERAL COMMUNICATIONS
COMMISSION

| Report No. 463 ]

COMMON CARRIER SERVICES
INFORMATION *

Domestic Public Radio Services
Applications Accepted for Filing *

O0TORER 27, 1969.

Pursuant to §§ 1.227(b)(3) and 21.26
(b) of the Commission’s rules, an appli-
cation, in order to be considered with
any domestic publie radio services appli-
cation appearing on the attached list,
must be substantially complete and ten-
dered for filing by whichever date is
earlier: (a) The close of business 1 busi-
ness day preceding the day on which the

1 All applications listed in the appendix
are subject to further consideration and
review and may be returned and/or dlamissed
if not found to be in accordance with the
Commission's rules, regulations, and other
requirements.

“The above alternative cutoff rules apply
to those applications listed in the appendix
a5 having been accepted In Domestic Public
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Commission takes action on the previ-
ously filed application; or (b) within 60
days after the date of the public notice
listing the first prior flled application
(with which subsequent applications are
in conflict) as having been accepted for
filing. An application which is subse-
quently amended by a major change will
be considered to be & newly filed applica-
tion. It is to be noted that the cutoff
dates are set forth in the alternative—
applications will be entitied to considera-
tion with those listed in the appendix if
filed by the end of the 60-day period, anly
if the Commission has not acted upon the
application by that time pursuant to the
first alternative earlier date. The mutual
exclusivity rights of a new application
are governed by the earliest action with
respect to any one of the earlier filed
conflicting applications.

The attention of any party in interest
desiring to file pleadings pursuant to sec-
tion 309 of the Communications Act of
1934, as amended, concerning any do-
mestic public radio services application
accepted for filing, is directed to § 21.27
of the Commission’s rules for provisions
governing the time for filing and other
requirements relating to such pleadings.

FEDERAL COMMUNICATIONS

Land Moblle Radio, Rural Radio, Polnt-to- COMMISSION,

Point Microwave Radlo, and Local Televiaion [SEAL) Bexn F. WarLE,

Transmission Services {Part 21 of the rules). Secretary.
ArPENDIX

APPLICATIONS ACCEPTED vOR FIiuing
DOMESTIC PUBLIC LAND MOBILE RADIO SERVICK
File No., applicant, call sign, and nature of application

1073-02-P-(2) -70—General Telophone Co. of the Southwest (KLF468), C.P. o add second
ohannel to operate on frequency 15278 MHz at station located at east side of FM 2012,
2.5 miles north of Intersection of PM 2012 and PM 018, Kilgore, Tex.

1972-C2-MP-70—Telephone Answering Service, Inc, (KQZ704) , Modify C.P. to change antennsa
system and relocate facilities to Steward and Leonard Streets, Creve Coeur, Il frequenocy !
152.24 MHz,

1070-C2-P~(2) -70—Ralph C. Parker, doing business as Ratel Communications Co. (EFLO11),
C.P. 1o delete preésent control location and relocate facilities to location No, 2: Near inter-
section of Onaway and Pawshuska Streets, Wichita Falls, Tex., operating on frequency
454.16 MHz. Also reorient antenna for repeater facilities at location No, 1: 1 mile west and
1.5 miles south of Courthouse, Vernon, Tex,, frequency 450.156 MHz,

1971-02-P-(2)-70--Ralph C. Parker, doing business as Ratel Communications Co, (KLB802).
C.P, to delete present control location and relocate facilities to location No. 2: Near inter-
section of Onaway and Pawshuska Streets, Wichita Falls, Tex, operating on frequency
45425 MHz2. Also reorlent antenna for repeater facilities at location No, 1: Corner of Foxhall
and Third Streets, Jacksboro, Tex., frequency 45925 MHz.

1974-C2-P-(2)-70—RCC of Virginia, Inc, (KIY304), CP. for two additional channels to
operate on frequencies 152,12 MHz and 152.18 MHz at station located at 801 East Main
Street, Richmond, Va.

1075-02-P-T0—8Salinas Valley Radio Telephone Co. (KMA837), CP. to ndd fourth channel
ot location No. 1: Mount Toro, 12 miles south-southeast of Salinas, Oallf,, to operate on
frequency 152.18 MHz,

1976-0C2-P-(3)-T0—8ldney C. Childers and Shirley Chliders, doing business as Communica-
tions Equipment & Service Co. (KWAG32), CP, for additional facilities. Location No. 2!
535 Second Avenue, Falrbanks, Alaska, to operate on base frequency 152.00 MHz; also add
repeater 450.15 MHz for same. Add frequency 454,15 MHz at a new site to be identified
as location No, 3: 1010 College Road, Falrbanks, Alasks,

1983-C2-P-70—South Central Bell Telephone Co, (New), OP, for new developmental air-
ground station to be located at 3051 Erato Street, New Orleans, La., t0 operate on frequencies
454 850 MHz (base) ; and 454.6756 MHz (signaling).

1984-C2-P-T0—Delawnre Telephone Answering Service, Ine, (New), CP. for new Il-way
station to be located at 431 East Charles Street, Muncile, Ind., to operate on frequency
15224 MHz.

1085-C2-P-(4)~70—I1linols Bell Telephone Co. (KSAT55), C.P. to change antenna system for
existing facilities located at 2800 Seventh Street, Moline, Ill., operating on frequencies
162.63 and 162.69 MHz. Also add frequencios 162,54 and 16278 MHz at same location.

2080-C2-P-70—Curtin-Call Communications, Inc. (New), OP. for a new l-way-signaling
station. Frequency: 168,70 MHz. Location: 225 East North Street, Indianapolis, Ind.
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rules. On recognition of the mutually ex-
clusive nature of the two proposals, the
September 22, 1969 action of the Com-
mission granting the Newhouse applica-
tions was reseinded on October 1, 1969
pursuant to the provisions of § 1.113(a)
of the Commission's rules, and the New-
house applications returned to pending
status to be considered in conjunction
with the applications of Alabama.

2. Alabama has an existing station at
Huntsville, Ala., where it intends to re-
celve the signals of WAAY-TV (ABC and
NBC) and WHNT-TV (CBS) (presum-
ably off the air) both of Huntsville, Ala.,
and relay these signals via three pro-
posed new stations at Guntersville, Gads-
den, and Anniston, Ala., for delivery to
WHMA-TV in Aapiston. The proposed
Newhouse route would originate at a new
station at the studios of WAPI-TV (NBC
and CBS), Birmingham, Ala., and be re-
layed through two other new statlons at
Bald Rock Mountain (near Pell City)
and Blue Mountain (near Anniston) for
delivery to WHMA-TV, Both of the pro-
posals would provide two channels of
service, one NBC and the other CBS,
thereby permitting WHMA-TV to broad-
cast the signal of its choice while taping
the other signal for subsequent broad-
cast,. WHMA-TV has given an order,
dated July 7, 1969, to Newhouse for the
proposed service,

3. WHMA-TYV has & target date for be-
ginning broadecast operations of Octo-
ber 15, 1069, It is recognized by all parties
hereto that this station could not com-
mence service without the availability of
the signals herein proposed to be deliv-
ered. A prolonged delay of the availabil-
ity of service could cause irrecparable
harm to WHMA-TV and consequently to
the citizens of Anniston, Under the cir-
cumstances it is obvious that the rendi-
tion of service should not await the out-
come of a comparative hearing on the
relative merits of the two proposals.

4. The parties are in agreement that
service must be provided without undue
delay. We are advised that the Newhouse
facllity is now approximately 80 percent
complete and that service could be insti-
tuted within a matter of days, The par-
tes agree that the Newhouse proposal is
the only proposal that could be com-
pleted in time to meet the deadline of the
broadcaster, Therefore, if we are to act
In time to allow for the rendition of serv-
Ioe to meet this urgent need, and we think
this Is imperative, we must authorize
completion of the Newhouse proposal.
The parties have not been able to reach
an interim joint arrangement. The posi-
ton of Newhouse is that it should be
allowed to operate its proposed facili-
ties pending the outcome of & compara~
Uve hearing. The Alabama position is
that the Commission should force a joint
?Wﬂtlng arrangement of the Newhouse

fcilities enabling both applicants to par-
Helpate equally in any rendition of mi-
‘rowave relay service to WHMA-TV. The
fstimates of Newhouse for the total cost
3¢ \be Tncilities it proposed was $75,946.
2 ﬁ“‘y 10 percent of the construction Is
;;] 10 be completed then it appears that
5 Sl & minimal additional expenditure

ould be required to institute service.

NOTICES

Newhouse is a subsidiary of Newhouse
Broadcasting Co. whose balance sheet
of May 31, 1969 reflects current assets of
over $6,654,406. The additional expendi-
ture required to institute service, there-
fore, should not be of sufficient magni-
tude to cause substantial prejudice to
Alabama in a comparative hearing.

5. On the basis of the limited infor-
mation now before the Commission, it
appears that the public interest would
best be served by grant of a conditional
authorization to Newhouse. Newhouse is
selected because, by mutual agreement of
the parties and from all evidence now
before us, it is the only proposal which
can be in operation in time to meet the
public interest. In view of the short time
remaining before service is needed, the
attitude of the parties, and the problems
involved in deriving, concluding and ad-
ministering a joint interim proposal, we
do not believe that further attempts to
negotiate a joint agreement between the
parties would be productive or should be
pursued.

6. Accordingly, it is hereby ordered,
That Newhouse Alabama Microwave,
Ine,, Is granted, pursuant to § 21.27(g)
of the Commission’s rules, interim au-
thority to construct and operate addi-
tional facilities as proposed in File Nos.
147 through 149-C1-P-70 pending final
Commission action on the applications.
This conditional grant is without preju-
dice to further Commission order and is
made upon the express condition that it
is subject to being withdrawn if, at the
hearing, it is shown that the public inter-
est will be better served by the grant of
the competing Alabama Microwave, Inc.,
applications. Further, Newhouse shall
not claim any preference at the hearing
because of this award of interim au-
thorization herein.

7. It is further ordered, Pursuant to
authority delegated in § 0.292(a) of the
Commission’s rules and in accordance
with section 309(e) of the Communica-
tions Act of 1934, as amended, that the
captioned applications are designated
for hearing, In a consolidated proceed-
ing at the Commission's offices in Wash-
ington, D.C., before an examiner and on
a date to be hereafter specified by sep-
arate order, upon the following issue:

To determine on a comparative basis
whether, and to what extent, the proposal
of Alabama or Newhouse would better serve
the public Interest, convenience and neces-
sity, considering factors including, but not
limited to, the following:

(a) Conservation of radio spectrum;

(b) Quality and reliabllity of proposed
pervice;

(¢) Costs of construction and operation;
and

(d) Charges, regulations, and conditions
of service.

8. It is further ordered, That New=-
house Alabama Microwave, Inc., Ala-
bama Microwave, Inc., and the Chief,
Common Carrfer Bureau are made
parties to the proceeding.

9. It is further ordered, That the par-
ties desiring to participate shall file their
appearances in accordance with §1.22
of the Commission’s Rules, -
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Adopted: October 10, 1969,
Released: October 27, 1969.

FEDERAL COMMUNICATIONS
COMMISSION,
Asug H, ExpE,
Deputy Chief,
Common Carrier Burcau.
[FR. Doc. 60-13007; Piled, Oct. 30, 1009;
8:47am.]

[sEaL]

[Docket No. 18704: FCC 60-1145]
LARRY D. McCREARY

Order Designating Application for
Hearing on Stated Issues

In regard application of Larry D. Mc-
Creary, Franklin, Ky., for Amateur Extra
Class operator license and Amateur ra-
dio station license, Docket No. 18704,

The Commision has under considera-
tion the above-entitled application for
an Amateur Extra Class operator license
and Amateur radio station license filed by
Larry D. McCreary, formerly licensee of
Amateur station K4KHE,

There is a substantial question con-
cerning the qualifications of applicant
to hold an Amateur operator and station
license arising from communications he
transmitted by his Amateur radio sta-
tion K4KHE on or about April 10 and 15,
September 25, October 21, 26, and 28,
November 11 and 26, and December 9,
17, and 24, 1967; and his conviction on
November 11 1968, by the U.S., District
Court for the Western District of Ken-
tucky for transmitting communications
over that station containing obscene
language In violation of title 18, section
1464 of the United States Code.

The Commission is unable to find that
a grant of the captioned application
would serve the public interest, conven-
ience, and necessity and, must, therefore,
designate the application for hearing,
Except for the Issues specified herein, the
applicant is otherwlse qualified to hold
an Amateur radio operator and station
license.

Accordingly, it is ordered, Pursuant to
section 300(e) of the Communications
Act of 1934, as amended, and § 1.973(b)
of the Commission's rules, that the cap-
tioned application is designated for hear-
ing, at a time and place to be specified
lbg subsequent order, upon the following

Nes

1. To determine the facts concerning the
communications transmitted by Amateur ra-
dio station K4KHE by applicant on or about
April 10 and 15, September 25, October 21,
26, and 28, November 11 and 26, and Decem-
ber 0, 17, and 24, 1967,

2. To determine whether the communi-
cations transmited by applicant on the dates
specified In Issue 1 were consistent with the
basls and purpose of the Amateur Radio
Service as outlined In section 97.1 of the
rutes.

3. To determine whether the communion-
tions transmitted by applicant on the dates
specified In Issue | were contoary to the terms
and conditions specified on appiicant’s then
outstanding lcense for station K4KHE and
otherwise con to the public interest,
convenience, and necessity,

4. To determine whether the communica-
tiona transmitted by applicant on the dates

31, 1969




17676

specified in Issue 1 contalned obscene, inde-
cent or profane words, language or meaning,
in violation of section $7.110 of the Com-
mission's rules.

5. To determine the facts concerning the
conviction of applicant by the U.S. District
Court on November 11, 1068, for his trans-
mitting obscene language in his communi-
oations over station K4KHE on October 21,
26, and 28, November 11, and December 9,
17. and 24, 1967, in violation of title 18, sec-
tion 1464 of the United States Code.

6, To determine whether, in view of the
evidence adduced in the above-specified is-
sues, Larry D, McCreary possesses the requi-
site qualifications to be a licensee of the
Commission.

7. To determine whether, in light of the
evidence adduced with respect to the fore-
golng lasues, the grant of the subject appli-
cation for renewanl of Amateur Extra class
operator and Amateur radio station licenses
would serve the public interest, convenlence,
and necessity.

It is further ordered, That, to avail
himself of the opportunity to be heard,
the applicant herein, pursuant to % 1.221
of the Commission’s rules, in person or
by attorney, shall within 20 days of the
mailing of this order file with the Com-
mission, in triplicate, a written appear-
ance stating an intent to appear on the
date fixed for hearing and present evi-
dence on the issues specified in this order,

It is Jurther ordered, That the Chief,
Safety and Special Radio Services Bu-

NOTICES

particulars to the applicant herein set-
ting forth the basis for the above issues.

Adopted: October 22, 1968,
Released: October 27, 1969.
FEDERAL COMMUNICATIONS

COMMISSION,
IsEAL] Bexn F. WarLe,
Secretary.
[FR. Doc. 60-13008; Filed, Oct. 30, 1960;
B:470nm.|

FEDERAL POWER COMMISSION

[Docket No. RI69-870]
CONTINENTAL OIL CO.

Order Accepting Decreased Rate Fil-
ing Subject to Refund in Existing
Rate Suspension Proceeding

OCTOBER 22, 1969,

Continental Oil Co. (Operator) (Con-
tinental) has filled a corrected rate in-
crease from 15.05 cents to 18 cents per
Mecf for o sale of gas to El Paso Natural
Gas Co. In the Permian Basin Area of
Texas. The filing amends a former in-
crease filed by Continental from 15.05
cents to 18.2430 cents per Mcf which was
suspended in Docket No. RI69-670 and
made effective subject to refund on
September 6, 1969, Continental elimi-

which it has never collected and requests
that the instant rate increase be substi-
tuted in lieu of the original rate filing
and that it be made subject to the same
rate suspension proceeding. The pro-
posed substitute rate filing is set forth in
Appendix “A" hereof,

Continental’s proposed rate decrease
exceeds the applicable area rate pre-
scribed in Opinion No. 468, as amended,
as did the previously suspended rate in
sald docket. In view of the above, we be-
lieve that it would be in the public in-
terest to accept for filing Continental's
proposed rate decrease effective as of
September 6, 1969, subject to refund in
the existing rate suspension proceeding
in Docket No. R169-670.

The Commission finds: Good cause ex-
ists for accepting for filing Continental’s
rate decrease, as set forth in Appendix
“A" hereof, effective as of September 6,
1969, subject to refund in the existing
rate suspension proceeding in Docket No.
RI69-670.

The Commission orders; The proposed
rate decrease contained in Appendix “A”
hereof is accepted for filing and per-
mitted to become effective as of Septem-
ber 6, 1069, subject to the existing rate
suspension proceeding in Docket No
RIG9-670.

By the Commission,

reau, shall, within 10 days after the re- nates from its previously filed rate of [SEAL) Kexners F. PLums,
lease of this order. furnish a bill of 18.2430 cents per Mecf tax reimbursement Acting Secretary
ArrESnIX A

oy Raty  Sup- .l Amount Effective Conts per Mol . Raw |
Docket sched- ple of date offect sul
No. Respondent ule  ton Parchaser and producing area annual  filing unbess nded Rate  Proposed Joot to re
No,  No. merenss tendered susponded  uutil— in inereased fund o

aoffect mto !Il‘\\:hv'!-

15,06 14018,0

RIe-gv0_ Continental 04 Co,
(O ), Post Office
Box 2197, Houston,
Tex. 77001,

4% 11108 El Paso Natural Gas Co. (Ramsey $41,257 0-22-00
Plant snd  Culberson

Hooves

Counties, Tex) (RR, Distriet No,
§) (Permian Basin Area),

1 9-6-00 (Am

refund),

rate inereuse filed Mar. 8, 1900, and effective subject to refund In Docket
relmbursement,
3 The stated effective data i the date of termination of the suspension period for

| Carrocts
No. RI00-670. Originu fling Incorrectly incduded tax
the original filing.

* Increase from applicable area ceiling rate to contriet rute,
¢ Pressure base §s 14,65 pa i,

[P.R. Doc, 60-13012; Piled, Oct, 30, 1060; 8:47 nm.]

| Docket No. CP70-83|
NORTHERN NATURAL GAS CO.

Notice of Application

Ocroser 10, 1969,

Take notice that on October 6, 1969,
Northern Natural Gas Co. (applicant),
2223 Dodge Street, Omaha, Neb. 68102,
filed in Docket No. CP70-85 a “budget-
type" application pursuant to section
T(c) of the Natural Gas Act and as im-
plemented by § 157.7 of the Regulations
thereunder, for a certificate of public
convenience and necessity authorizing
the construction during the calendar
year 1970, and operation of gas sales
facilities for the sale of natural gas in
interstate commerce and the miscella~
neous rearrangement of facilities, all as
more fully set forth in the application
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which is on file with the Commission
and open to public inspection.

Applicant states that the proposed
facilities are to be utilized for the sale
of natural gas to existing distributors
for resale in existing market areas and
for direct sales through its Peoples Di-
vision. Applicant further states that
firm volumes to be delivered will be
provided from the existing contract de-
mand of the distributor involved, or from
capacity of the existing pipeline facili-
ties in areas where contract demand
rate schedules are not applicable,

The estimated cost of applicant's pro-
posed facilities and rearrangements is
not to exceed $300,000 and will be fi-
nanced from cash on hand.

Applicant requests a walver of the
provisions of § 157.7(c) (1) (i) of the reg-
ulations under the Natural Gas Act

which prohibits the filing of an abbre-
viated application when a distributor is
required to make a contribution to the
applicant for cost of construction of
facilities.

Any person desiring to be heard or 0
make any protest with reference to sx}!d
application should on or before No-
vember 10, 1969 fille with the Federal
Power Commission, Washington, D.C
20426, a petition to intervene or a pro-
test in accordance with the requirements
of the Commission’s rules of practice
and procedure (18 CFR 1.8 or 1.10) and
the regulations under the Natural Gas
Act (18 CFR 157.10), All protesis filed
with the Commission will be considered
by it In determining the appropriate
action to be taken but will not serve L0
make the protestants parties to the pro-
ceeding. Any person wishing to become @
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party to a proceeding or to participate as
a party in any hearing therein must file
a petition to intervene in accordance
with the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, & hearing will be held without
further notice before the Commission
on this application if no petition to in-
tervene is flled within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenlence and necessity. If a pe-
tition for leave to Intervene is timely
field, or if the Commission in its own
motion belleves that & formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

Kexnern F. PLUMSB,
Acting Secretary.

NOTICES

| Docket No. RI66-403)
TEXACO, INC.

Order Accepting Decreased Rate Fil-
ing Subject to Refund in Existing
Rate Suspension Proceeding

Octoner 22, 1869.

Texaco, Ine. (Texaco), proposes a
revenue-sharing rate decrease from
11.0182 cents to 10.0601 cents per Mcf, In-
cluding tax reimbursement, for a sale
for resale to Phillips Petroleum Co.
(Phillips) In Texas Railroad District No.
10. Phillips gathers and processes the gas
in {ts Sherman Gasoline Plant and resells
the residue gas under its FPC Gas Rate
Schedule No. 4 to Michigan Wisconsin
Pipe Line Company at & rate of 1522
cents plus applicable tax reimburse-
ment which is in effect subject to re-
fund in Docket No. RI65-256, Texaco's
present 11.0182 cents rate is effective sub-
Ject to refund in Docket No. RI66-403
and its last flrm rate (not subject to
refund) is 8.9087 cents. Texaco's pro-
posed rate decrease Is set forth in Ap-
pendix “A" hereof.

The proceeding in Docket No. RI66-
403 Involves a rate increase from 10.1811
cents to 11,0182 cents per Mcf filed by
Texaco on May 13, 1966. The proposed

rate increase was suspended by the Com-
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June 14, 1966, and was subsequently
made effective subject to refund.

Even though Texaco's proposed rate
decrease does not exceed the 11 cents
per Mef increased rate celling for Texas
Railroad District No. 10 as announced
in the Commission’s statement of gen-
eral policy No. 61-1, as amended, it is
based on Phillips' resale rate which is in
effect subject to refund. In these cir-
cumstances, we conclude that it would be
in the public interest to waive the 30-day
notice requirement and accept for filing
Texaco's proposed decreased rate to be-
come effective as of August 1, 1969, the
proposed effective date, subject to refund
in the existing rate suspension proceed-
ing in Docket No. RI66-403,

The Commission finds: Good cause
exists for accepting for filing Texaco's
proposed rate decrease, as set forth in
Appendix “A" hereof, effective as of Au-
gust 1, 1969, subject to refund in the
existing rate suspension proceeding In
Docket No. RI66-403.

The Commission orders: The proposed
rate decrease contained In Appendix
“A" hereof, is accepted for filing and per-
mitted to become effective as of August 1,
1969, subject to refund In the existing
rate suspension proceeding in Docket No.
RIG6-403.

By the Commission.

[FR Doc. 69-13013; Filed, Oct. 30, 1069; mission's order issued June 7, 1966, in [SEAL] Kennete F. PLUuMs,
8:47 am.| Docket No. RIG6-403 for 1 day until Acting Secretary.
AFPENDIE A
Effec Crats por Mot Rate in
Rate  Sup- Amount Date tive Date — effoot
Doakat Reapoudent sehod-  plo- Purciuser and produciug aren o filing date suspended Rate In Proposed subject Lo
No wle ment annual  tendered  uniess until—- offoct decreascd cofund In
No. No. docronse sus- rato dookets
pesuded Nos.
RI06- 403 Texnco, Ine,, Post 1+ #  Phillips Petroboum Cod (Toxas-Hugo- $230 0-M-06 R0 (Accopted— AT LLOIST TeNRT 10 0001 RIOG-403.
Offico Box 3109, tons Field, Hansford County, Ter.) subject to
;\Hdll:md. Tex, (RR, Distriet No. 10), refund),
' Phillips gathnes and processes the ‘;nu and reseils the residue gss to Michigan- 5 Subject to a8 downward B.tu. sdjustment.
Whconain Plps Line Co, under its FPC Gas Rate Sehoditle No. 4 nt » rate of 15,22 ! Basad on 148157 percent of & base rate of 6,0007 conts (7.1463 cents loas 0.

tonts plus applicable tax reimbursement which is in effect subjoct to refund i Docket
No. RI&-256, A rato of 16,22 conts plus spplicablée tax relmbursamont Is suspended

in Docket No, RI70-28 nntll Jan. 1, 1970,

! The stated sffoctive date is the efective date reqoested by Respondent

: l'tn-h nua-sharing rate Increase,
! Pressure base 15 1468 ps.ia,

bursoment after Increase,

4406
osnt deduction for sour gas—{iling indicates gas 1s sour). 148167 parcent = Phillips’

present 15.23-cont rate divided by Phillips’ 10.272.cont base rate which became
contmotually due on Aug. 1, 1900,
" Includes 0.1488-cent tax reimbursment before inereass and 0. 13400ent (ax rolm-

|P.R. Doc. 69-13014; Filed, Oct. 30, 1069; 8:48 am.)|

FEDERAL MARITIME COMMISSION
UNITED STATES LINES, INC., ET AL.

Notice of Agreement Filed

Notice is hereby given that the follow-
ng agreement has been filed with the
Commission for approval pursuant to
fection 15 of the Shipping Act, 1916, as
amended (39 Stat, 733, 75 Stat, 763,
USC.814) 3
' Interested parties may inspect and ob-
\:,"‘ A copy of the agreement at the
s ashington office of the Federal Mari-
Eég'le Commission, 1405 I Street NW.,
% );n 1202; or may inspect agreement
3 he offices of the District Managers,
oy York, N.Y., New Orleans, La., and
rers Francisco, Calif. Comments with
“ierence to an agreement including a re-
Quest for hearing, if desired, may be sub-
mitted to the Secretary, Federal Mari-

time Commission, Washington, D.C.
20573, within 20 days after publication
of this notice in the FEpErAL REGISTER. A
copy of any such statement should also
be forwarded to the party filing the
agreement (as indicated hereinafter)
and the comments should indicate that
this has been done.
Notice of agreement filed by:
John Mason, Esq., Ragan & Mason, 900 17th
Street NW,, Washington, D.C. 20006,

Agreement No. 9827, between United
States Lines, Ine. (USL), and Sea-Land
Service, Inc. (Sea-Land), provides for:

(1) The time charter of 16 USL con-
tainer ships to Sea-Land for a period of
20 years pursuant to the terms and con-
ditions set forth in the “Time Charter
Party” dated October 27, 1969, with the
charterer (Sea-Land) enjoying an “ir-
revocable option” to purchase these ves-
sels at the end of the hire period. These
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vessels are to be engaged in world-wide
trading at charterer's option; Provided,
That if this agreement is not approved by
the Federal Maritime Commission on or
before December 31, 1969, or if it is ap-
proved in a form substantially different
than as filed, the parties have options to
cancel the arrangement;

(2) The leasing and subleasing of all
USL's owned and leased container opera-
tions equipment by Sea-Land pursuant
to the terms and conditions of the
“Agreement of Lease and Sublease”
dated October 27, 1969, with Sea-Land
enjoying an “irrevocable option” to pur-
chase same at the end of the hire period,
subject to cancellations as set forth in
(1) above; and

(3) Undertakings by Walter J,. Kidde
& Co., sole stockholder of USL, and R. J,
Reynolds Tobacco Co., sole stockholder
of McLean Industries, Inc., in turn sole
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stockholder of Sea-Land, each guaran-
teeing the performance of their
subsidiaries,

Dated: October 20, 1969,

By order of the Federal Marltime
Commission.
TroMAS List,
Secretary.

[F.R. Doc. 89-13063; Filed, Oct. 30, 1069;
8:490 am.]

INTERSTATE COMMERCE
COMMISSION

[Notice 932]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

Ocroner 28, 1969,

The following are notices of filing of
applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No, MC-87 (49
CFR Part 1131), published (n the FEdEnAL
Rec1sTER, issue of April 27, 1965, effective
July 1, 1965. These rules provide that
protests to the granting of an application
must be filed with the field official named
in the Freoeran RscisTer publication,
within 15 calendar days after the date
of notice of the filing of the application
i5 published in the FepERAL REGISTER.
One copy of such protests must be served
on the applicant, or its authorized repre-
sentative, if any, and the protests must
certify that such service has been made,
The protests must be specific as to the
service which such protestant can and
will offer, and must consist of a signed
original and six coples,

A copy of the application is on file, and
can be examined at the Office of the Sec-
retary, Interstate Commerce Commis-
sion, Washington, D.C., and also in fleld
office to which protests are to be
transmitted.

Moror CARRIERS OF PROPERTY

No. MC 13651 (Sub-No. 13 TA), filed
October 14, 1969. Applicant: PEOPLES
TRANSFER, INC., Post Office Box 6367,
Phoenix, Ariz. 85005. Applicant's repre-
sentative: A. Michael Bernstein, 1327
United Bank Bullding, 3550 North Cen-
tral, Phoenix, Ariz. 85012. Authority
sought to operate as a common carrier,
by motor vehicle, over frregular routes,
transporting: Glass confainers, bottles
and jars with or without caps, covers,
stoppers, or tops, and corrugated paper
bozxes or paper containers knocked down,
when moving in mixed shipments with
the foregoing commodities, and on re-
turn, rejected and refused shipments and
empty pallets, from points in Los Angeles,
Orange, and Riverside Counties, Calif,, to
points in Nevada and Arizona, for 180
days. Supporting shippers: Anchor Hock-
ing Glass Corp,, 4855 East 52d Place, Los
Angeles, Calif. 90022; A. H. K, Division of
Kerr Glass Manufacturers, Inc., Post
Office Box 2365, Santa Ana, Calif, 92707;
Pepsi Cola Metropolitan Bottling Com-
pany of Phoenix, 1301 North Black Can-
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yon Highway, Phoenix, Ariz. 85000;
Arnold Pickle & Olive Co,, 1401 East Van
Buren, Phoenix, Ariz 85006; Seven-Up
Bottling of Phoenix, Inc., 1645 West
Buckeye Road, Phoenix, Ariz. 85007;
Phoenix Coca-Cola Bottling Company,
Post Office Box 20008, Phoenix, Ariz.
85036. Send protests to: Andrew V. Bay-
lor, District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, 3427 Federal Building, Phoenix,
Ariz, 85025.

No. MC 22229 (Sub-No. 57 TA), filed
October 22, 1969. Applicant: TERMINAL
TRANSPORT COMPANY, INC, 248
Chester Avenue SE., Atlanta, Ga. 30316.
Applicant’s representative: Harold H,
Clokey (same address as above) . Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: (1) peper and
paper products; (2) machines and ma-
chinery, including food handling ma-
chines, palletizers, depalletizers, scram-
blers, and conveyor systems; (3) food-
stuffs, canned, prepared, or preserved;
(4) citrus and citrus products; (5) sauces
and salad dressings; (68) pipe and tub-
ing; (1) aluminum building materials;
aluminum articles, weatherstripping,
aluminum screws, metal cloth, acoustical
systems, ceiling tile, steel and alwminum
angles; (8) ceramic tile; ceramic bath-
room fiztures; (9) carpet, carpeting,
carpet remnants, rugs, mats, or molding;
(10) wooden bduilding materials; (11)
plastic pipe fittings; (12) paints, paint
material or putty; (13) beverages and
beverage preparations; (a) from points
in that part of Florida on and south of a
line beginning at Cedar Keys, extend-
ing along Florida Highway 24 to Waldo,
thence along U.S. Highway 301 to Bald-
win, Fla.; thence along U.S, Highway 90
to Jacksonville, and the commercial zone
thereof (except that part of Florida
known as the Florida Keys), to points in
Alabama, Georgia, Illinois, Indiana, Ken-
tucky, and Tennessee, (b) from B8t
Marys, Ga., to points in Alabama, llinois,
Indiana, Kentucky, and Tennessee, for
180 days. Note: Applicant intends to tack
MC 22229 and subs thereto. Supporting
shippers: There are approximately (30)
statements of support attached to the
application which may be examined here
at the Interstate Commerce Commission
in Washington, D.C., or coples thereof
which may be examined at the field office
named below. Send protests to: William
L. Scroggs, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, Room 309, 1252 West Peachtree
Street. NW., Atlanta, Ga. 30308,

No. MC 114533 (Sub-No, 203 TA), filed
October 23, 1969. Applicant: BANKERS
DISPATCH CORPORATION, 4970 South
Archer Avenue, Chicago, Ill. 60632, Ap-
plicant’s representative: Stanley Komosa
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Commercial papers, doou-
ments, and written instruments (except
coins, currency, and negotiable securi-
ties), as are used in the conduct and
operations of banks and banking insti-
tutions, axdit media, and other business
records, between St. Louls, Mo, on the

one hand, and, on the other, points in
Kansas, for 180 days. ship-
per: Credit Systems, Inc., 6710 Clayton
Road, St. Louls, Mo. 63117 and 34 banks
located in the State of Kansas. Send pro-
tests to: Roger L. Buchanan, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 219 South
Dearborn Street, Chicago, J1. 60604.

No. MC 120806 (Sub-No. 4 TA) (Cor-
rection) , filed October 2, 1969, published
in the Fepepar REecIsTER lssue of Octo-
ber 10, 1969, and republished corrected,
this issue. Applicant: SPECIAL SERV-
ICE DELIVERY, INC., 828 Prouty Ave-
nue, Toledo, Ohio. Applicant’s represent-
ative: Willlam B, Avery (same address
as above), Authority sought to operate
a8 0 common carrier, by motor vehicie,
over irregular routes, transporting : Com-
modities deall in by hardware, indus-
trial, and department store wholesaiers,
between the plantsite of The Bostwick-
Braun Co. at Toledo, Ohio, on the one
hand, and on the other, points in Mon-
roe, Lenawee, Hillsdale, Branch, Calhoun,
Jackson, Washienaw, Wayne, Eaton,
Ingham, Livingston, Oakland, Macomb,
St. Clair, Lapeer, Genesee, Shiawassee,
and Clinton Counties, Mich,; Restric-
tion: The service authorized above is re-
stricted to shipments originating at, or
destined to, the plantsite of The Bost-
wick-Braun Co. at Toledo, Ohio, for 150
days. Nore: The purpose of this repub-
Heation is to correct an error in the com-
modity description. Supporting shipper:
The Bostwick~-Braun Co., Summit Street,
Toledo, Ohio 43604. Send protests to:
Keith D. Wamer, District Supervisor, In-
ferstate Commerce Commission, Bureau
of Operations, 5234 Federal Office Bulld-
ing, Toledo, Ohlo 43604.

No. MC 133837 (Sub-No, 1 TA) (Cor-
rection), filed October 23, 1969, published
in the Feoeral REecisTER, issue of Octo-
ber 23, 1969, and republished in part, this
issue. Applicant: CAROLINA CARTAGE
COMPANY, INC., 654 Keith Drive
Greenville, 5.C. 29607, Applicant's repre-
sentative: Henry P, Willimon, Post Office
Box 1075, Greenville, S.C. Norr: The
purpose of this partial republication is to
show Atlanta Municipal Airport, Atianta,
Ga., in lieu of Atlanta Municipal Alrport,
Atlanta, La. The rest of the application
remains as published,

No. MC 134022 (Sub-No. 1 TA), filed
October 22, 1969, Applicant: CONTRACT
TRANSPORTATION, INC., 4008 Schus-
ter Drive, West Bend, Wis. 53095, Appli-
cant’s representative; Willtam E
McCarty, Midland Bank Building. 211
West Wisconsin Avenue, Milwaukee, Wis
$53203. Authority sought to operate as &
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Beer,
soda, salt, cheese, leather goods, and sup-
plies, from points in Illinois, Minnesota,
Michigan, and Wiseonsin to points in
Wisconsin, Minnesota, Missouri, Micli-
fgan, Ilinois, Indiana, and Ohio, p“d
(2) Sait, in bags from St. Clair, Mich.
to town of Leroy, Dodge County,
Wis., for Grande Cheese Co,, for 180
days. Supporting shippers: There arc
approximately 11 statements of suP-
port attached to the application
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whichh may be examined here at the In-
terstate Commerce Commission in Wash-
ington, D.C., or copies thereof which may
be examined at the field office named be-
1ow. Send protests to: District Super-
visor Lyle D. Helfer, Interstate Com-
merce Commission, Bureau of Opera-
tions, 135 West Wells Street, Room 807,
Milwaukee, Wis, 53203.

No. MC 134086 (Sub-No. 1 TA), filed
October 22, 1969. Applicant: LEWIS A.
HANNABASS, Box 119, Goodview, Va.
24005. Applicant's representative: Eston
H. Alt, Post Office Box 81, Winchester,
Va. 22601. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: General
commodities (except those of unusual
value, classes A and B explosives, house-
hold goods as defined by the Commission,
and those injurious or contaminating to
other lading, commodities in bulk, and
commodities requiring special equip-
ment), from points in Bedford and Roa-
noke Counties, Va,, to points in Green-
brier, Summers, Monroe, Mercer, and
McDowell Counties, W. Va., for 150 days.
Supporting shipper: Montgomery Ward,
Baltimore, Md. 21332. Send protests to:
Clatin M. Harmon, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 216 Campbell Avenue
SW., Roanoke, Va. 24011,

No. MC 134106 TA, filed October 16,
1969, Applicant: L. G. WILKERSON,
doing business as TRUCKEE AUTO RE-
PAIR, Post Office Box 1238, Truckee,
Calif, 85734, Applicant’s representative;
Raymond A, Greene, Jr., 405 Montgom-
ery Street, San Francisco, Calif. 94104,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Wrecked or dis-
abled antomobiles, trucks, tractors, semi-
tratlers, and jull trailers and replace-
ments thereof and wrecked or disabled
tratlers, using wrecker type tow trucks, in
truckaway service, as a common carrier
by motor vehicle in interstate or foreign
commerce, between points in that part of
California on and north of U.S. High-
way 50 and on and south of a line begin-
ning at the Pacific Ocean and extending
alang US, Highway 299 to junction US.
Highway 395 at Alturas, Calif, and
thence along US. Highway 295 to the
Californin-Oregon State line, and points
in that part of Nevada on and north of
US. Highway 6, over {rregular routes, for
180 days. Supporting shippers: State of
California, Department of Public Works,
Division of Highways, 369 Pine Street,
SN} Francisco, Calif.; Tahoe Vangas,
Post Office Box 685, Tahoe City, Calif.
95730; Greyhound Lines West, 371 Mar-
l:‘et Street, San Prancisco, Calif, 94106:
-Gg-vadu Central Motor Lines, Inc., 100

‘Toux Street, Reno, Nev. 89502, Send
Protests to: District Supervisor Daniel
Augustine, Interstate Commerce Com-
3‘2?;:?1:{ %‘{:::u of Operations, Room 24,
Nev. 89703 ington Street, Carson City,
m{*'o. MC 134119 TA, filed October 23,
~ u9.' Applicant; SECURITY STORAGE
Newa COMPANY OF NEWPORT
New S, VA, INC., 5713 Jefferson Avenue,
SEWport News, Va. 23605, Applicant's
'epresentative: Alan F. Wohlstetter, 1
Farragut Square South, Washington,

NOTICES

D.C. 20006. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Used
household goods, restricted to traffic
having a prior or subsequent movement
in containers, and to the performance of
pickup and delivery service in connection
with packing, erating, and containeriza-
tion and unpacking and decontaineriza-
tion, between points in the cities of New-
port News, Norfolk, Hampton, Virginia
Beach, Willilamsburg, Portsmouth,
Franklin, and Chesapeake, Va., and the
counties of York, James City, Gloucester,
Matthews, Surry, Isle of Wight, Nanse-
mond, Sussex, Southampton, and
Northampton, Va,, for 180 days. Sup-
porting shippers: Getz Bros. & Co. (US.),
Post Office Box 2230, Wilmington, Calif,
90744; Jet Forwarding Inc., 2945 Colum-
bia St., Torrance, Calif. 90503; Smyth
Worldwide Movers, Inc., 11616 Aurora
Avenue North, Seattle, Wash. 98133, Send
protests to: Robert W. Waldron, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations,
10-502 Federal Bullding, Richmond, Va.
23240.

By the Commission.

[SEAL] H. Nz Garsox,
Secretary.
|P.R, Doc. 00-13022; Filed, Oct. 30, 1069;

8:48 am.|

FOURTH SECTION APPLICATIONS FOR
RELIEF

Ocroeer 28, 1969,

Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 110040 of the general rules
of practice (49 CFR 1100.40) and filed
within 15 days from the date of publica~
tion of this notice In the Feverau
REGISTER.

LoNG-AND-SHORT HAUL

FSA No. 41791 —Iron and steel articles
to Kenner, La, Filed by Illinois Freight
Association, agent (No. 349), for In-
terested rail carriers. Rates on iron and
steel articles, in earloads, as described in
the application, from specified points in
Tilinois, also Ashland, Ky., to Kenner,
La

érouuds for rellef—Market competi-

tion.

Tariffs—Supplement 34 to Illinois
Freight Association, agent, tariff ICC
1159, and supplement 189 to Southern
Freight Assoclation, agent, tariff ICC
S-502.

FSA No. 41792—Sand to Sandyville
and Zanesville, Ohio, Filed by South-
western Freight Bureau, agent (No.
B-96), for interested rail carriers. Rates
on sand, In carloads, as described in the
application, from Brady, Tex., to Sandy-
ville and Zanesville, Ohio, also from
specified points in Missouri and Okla-
homa to Sandyville, Ohio.

Grounds for relief—Market competi-
tion, modified short-line distance for-
mula and grouping.

Tarlff—Supplement 56 to Southwest-
ern Freight Bureau, agent, tariff ICC
4797,
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By the Commission,

(sEAL] H, N GARsON,
_ Secretary.
[P.R. Doc. 60-130321; Filed, Oct. 30, 1969;
8:48 am.)
[Notice 436]
MOTOR CARRIER TRANSFER
PROCEEDINGS

Ocroner 28, 1969,

Synopses of orders entered pursuant
to section 212(b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

As provided in the Commission's spe-
cial rules of practice any interested per-
son may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant
o section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its dis-
position. The matters relied upon by peti-
tioners must be specified in their peti-
tions with particularity.

F. D, No. 25841. By order of October 22,
1969, the Motor Carrier Board approved
the transfer to Beers and Minnis, Inc.,
San Francisco, Calif.,, of the second
amended certificate and order in Nos.
W-318 and W-319 issued January 11,
1968, to Edwin A, Beers and Willlam G.
Minnis, a partnership, doing business as
Beers & Minnis, San Franctisco, Callf.,
authorizing operation as a common
carrier by self-propelled vessels and by
non-self-propelled vessels with the use
of separate towing vessels, in Interstate
or foreign commerce, in the transporta-
tion of commodities generally, between
points on the San Francisco, San Pablo,
and Suisun Bays, the Sacramento River,
and on the San Joaquin River below and
including Stockton, Calif., and their
tributaries. William W. Schwarzer,
J. Thomas Rosch, and Diana Stoppello,
601 California Street, San Francisco.
Calif. 94108, attorneys for applicants.

No. MC-FC-71668. By order of Octo-
ber 22, 1969, the Motor Carrier Board
approved the transfer to Donald L. Kerbs
and Neal J. Lovin, a partnership, doing
business as C & R Truck Line, Salina,
Kans,, of the certificate and certificate
of registration in Nos. MC-98658 (Sub-
No. 1) and MC-98658 (Sub-No. 4) issued
August 3, 1954, and July 28, 1964, re-
spectively, to Charles Christensen and
Hugo Reinert, a partnership, doing busi-
ness as C & R Truck Line, Salina, Kans,,
authorizing the transportation of general
commodities, with specified exceptions,
over a regular route between Salina and
Sylvan Grove, Kans., serving all inter-
mediate points, and evidencing a right to
engage in transportation corresponding
to authority granted by the State Corpo-
ration Commission of Kansas in cer-
tificates of convenience and necessity
covering Routes 181 and 3157. Clyde N.
Christey, 641 Harrison, Topeka, Kans,
66603, attorney for applicants.

[SEAL] H, NEiL GARSON,
Secretary.
[F.R. Doc, 60-13023; Piled, Oot. 30, 1909;
8:48 am |
31, 19869




17680

FEDERAL REGISTER

CUMULATIVE LIST OF PARTS AFFECTED—OCTOBER

The following numerical guide is a list of parls of each title of the Code of
affected by documents published to date during October

Federal Regulations

3 CFR Paes
PROCLAMATIONS
B e s i S 15523
T e R 15525
-7 I S S LR (TR 15695
23 R AR e IR St A 16855
s AR OIS A S S K 17097
ot et L Ol e L b L 17099
ExeEcuTivE ORDERS:
Feb, 25, 1919 (revoked in part
LN Ve BTy ) A 17333
5327 (revoked in part by PLO
| e -l Wi = P R 17170
8647 (see PLO4703) oo 15557

8920 (modified by PLO 4709) _ 15765

10030 (superseded by EO
R 0 o e N s 15411
10953 (superseded by EO
11487 D 15593
10988 (revoked by EO 11491) _ 17605
11230 (see EO 11488) ______ . 15835
11248 (amended by EO 11483) _ 17419
> 7L IS IO RS RIS A S Y 15337
A 15411, 15443
2 0 7 3 e R R A A S S 15627
38 e S S LS L 15593
5 ¢ e O I Ao 15835
A e e e e 17419
B0 S S IS S e 17567
0} R s ARSI IS R 17605

PRESIDENTIAL DOCUMENTS OTHER
THAN PROCLAMATIONS AND EXEC-
UTIVE ORDERS:

Memorandum of May 21, 1963
(revoked by EO 11491) _____
Reorganization Plan No. 1 of

15297,
15413, 15558, 15559, 15595, 156711,
13'112. 15747, 15837, 16594, 17061,
17231

............................ 17524
15445, 15446, 16857, 17101
16421, 16596
16608

7 CFR—Continued Page
1 e Bt o S s Ml v . 17525
D e b B i 15339, 15640
Corde Pa mbden et e ool b e ] 15747
0 s 15447, 15748, 16858, 17325
N EOT. mmasrriny St mm a2 17326
| b SR e A I 16858, 17326
[ b S R S L SRS A 16858, 17327
- SRR, e e o e A 17061
B R e L el 16858
o STl e T L e 15329
R e A N SR SIS 17327
¢ e e ol oS ety el 16859
946__ . Ve e 10837
Y i e i e e e 17161, 17162
1 A R e S R 15290, 15447
L it s R s e e 17327
Rl e e s e 15448
R e R e e e 17231
084 S AR e e S 17062
o SR R W0 F S 15340, 16860
(11 7 p R S St S L 17618
1090 S SR 17619
e e L e 17428
[ RIS e 15414, 15448, 10423, 17385
Lt SR W W 17328
p (¢ S AR S R K e e Y 15559
o 77 e RNt s e i 15640
I i e e e L 15785
1T A RS S ey SRS I S 17431
Prorosed Rures:
T Y e iy 17031
-y RO 17110
(N T S T Tt e A 15561
s e ot Bt e S 17175
e o i e T 15485
41 e S e S SRS e B 17110
e R A I 15361, 17031
D e et reserm i A D (20 7200
PR L RS AN 2R 17335
B e B e e f s 15486
931 - 15362
e P SRl P L 15486
[ 7Y BN SRR e DO U T 16626
| SRR T LT e TS S = 15716
e G R 16627, 172987
SO e 1604 T
| i e e it SR e R 16548
Ly BT AR AT TR 156562, 16758
BB i e b s s 15420, 15845
B s et R 17032, 17335
1) WD i, Sl et 17032
i1 ) SRR s 15362, 16881
i Tk A R e e ae © 16881
008 e 16881, 17298
3 (1, e T i e 16881, 17298
y V1 R B e S R e Rl 16881
{1 e M T e Wt 16881
) {11 ¢ P e AR T ARG S IS 17065
s (13 % (RRTURERE ROl e 16881
s {1 b TS e e m ST LA ST 16881
i 71} 3 SO O I Ul Rk 16881
O A e o e e 15362, 16881
) 1) (L m STt e T LA 16881, 17298
g {1 L e ST BC ™ U 16881
RO e e L A 16881
) B e e e 16881
1 e S S S e B 16881
k(R S ™ R, 16881
{1 Sl o S e N S et et 16881
p {1, | AT RS N e I TR 16881
11, 5 P s B A S 16881

7 CFR—Continued Page
Prorosen Rures—Continued
R e e e o e 16881
T R T S o, | e ] 16881
P07 R R AN L U e 16881
1049. —- 18881
A G e S T - 1688)
OB AR L . 16381
L08R e e 16881
1063 = —- 16831
B e e e e bt 16881
TR T RS A e SO0 16881
T SRR o RN NS R 16481
(A R R 18881
RO o R et s 10881
1y 3 I o R0 e A 16881
e i et 1 e 16381
[y | LA I, R N S 16881
T e e e 16581
1y 1 Tt S N T S T S 16881
OTD e e 16881
1090 16881, 17065
SORENCE T e 16881
(o e A R e 1 S 16881
1 N e 16881
yry P G o G A Tt 0 e 16881
T PO G e < e 16881
y '3 11 I TS S S N 16881
15 |y Lity S R AR o i S 16881
R e e ol s e 16881
M s e e e e 16881
s 3 [ IS TR EE O TR OV A S T 16881
O e o etn o i 16881
ANV S S e 16881
> b 1) R N e T 16881
kO R S 17694
ARG IS S eI - 16881
p 5 17, BT ae A e e T T AR 16881
57 B AN SR T 16881
R e R (R A 16881
R e D, 16881
IS0 mER e e - 16881
VIST e~ iy o, 16548
VRS s e R 16881
SPORL o i 15716, 16881
3 - [ TR R 16881, 17070, 17446
BB e 16881, 17335
T R T D 16881
VAT RN 16881
9 CFR
______ 15641
L T T = SR 15290
371 TN PR S s ey 15642
Prorosen RULES e
TN e S S 1655
SAYESeD E e 15362
Y I T A R SSREIa 15800
10 CFR
n L At AL T B L 15558
12 CFR
FECARRA B e I e 1555‘32
___17m162
A e 16609
Prorosen RULES: o
- 1002
S o )T
R ST RS T 17452
e 17452




12 CFR—Continued Pago
Prorosed RuLEs—Continued
B0 i e e s e st s e e 17452
562 17456
567 i S T A 17456
[t | SO AR LRSS |
583 .- e 17457
13 CFR
100 o e oo e g erien s e e smaitres ud 15452
o e Rt S b 15596
14 CFR
B e R et e gead st 17509
| PRSI VLS e 15290-15202,
15340, 154686, 15467, 15748, 16543,
16860, 16861, 17330, 17509
| RS Ty MO L 17162
| } PRI P L S 2l L AR A 15202,

15293, 15341, 15467, 15468, 15596,
15642, 16749, 156786, 15787, 16543,
16861-16863, 17103, 17104, 17164~
17166, 17330, 17385, 1750917511
M memeeewe 10787, 17104, 17105

, | SO A ¢ oL Ay 16863, 17105
) CRORREWRS s S U ST IO Tl o 15697
| NSRBI = L S e TR 15697
91...... 15531, 15699, 16610, 17233, 17623
)| R L S L i 16622
A e e 15293
TT B e N N e 16863
B R e e e 16864, 17265
B e e 15413
L PR L S L e i DS 16869
480 RN SR 15749, 15750
Prorosep RULES:
) ERRPANSIC = i A T N 16876
>3 SPSRE SR T  E 16876
B R e S R e e 16876
SOOI St _ . - o O 16876
30.. 15845, 17339, 17340, 17526, 17527
o IR - LT L 15298,

1536315365, 15487, 15488, 15600,
15601, 15659, 15660, 157568-15760,
15805, 16806, 16876-16878, 17114,
17178-17180, 17209, 17340, 17391,
17448, 17527-17528

SRR 2R S i 15760, 17115
. S 15364, 15365, 15601
Bl Dt 168786, 17448
108 el e 17449, 17662
1080 S oo 17448
131 o S e 16876
R R O X YIS 16879
gxa ___________________ 15299, 17662
R L TR 15661
- Y SRR A = 15422, 17528

15 CFR

39.'3 ............................. 16869

R 15837

B L S 15787

16 CFR

; ............................. 17432

§ T et e 17433

A e e 17432

15"“""'“"‘"‘"“‘"1553511‘5"33

....................... 353,
- 16428-16430, 16593, 17105
A T et 15643,

15792, 17265, 17
17622 329, 17385, 17386,

Prorosen Rupes:
252
e e e a d e 35808
g O T 5 e e 15366

No, 210—pg. I—11

FEDERAL REGISTER

17 CRR -
1. = 17511
231 16870, 17433
- S T s o SR --- 15838
-7 L L GO A o IR _ TR 17433

Prorosep RULES:
R e e i ot S o et i e 15419
BB s e st e 17033, 17034, 17180
B e e o e B S 17033, 17180
R e o st 17034, 17180, 17343

18 CFR

T Nt st 2 ey o e B P P45 15643, 17387
s {5 BRI Al PO e TGS - 17434
............................. 17434
15643, 16594
15643, 17331
................ 17434
- 15344, 17434
............................. 15750
............................. 15840
........................... 17529
16628, 17341
|y P S S 17341, 17529
p oo LA W sy b me Ml 15559
e e T o s L 17331
| e e s oL g M e 16543

Prorosep RULES:
et A et b 15713
30 Plardin o A T S 15360

20 CFR

RO e 15413, 15646, 17519
PROPOSED RULES: ’
405 - 15804, 16627, 16628, 17390
....................... 15354, 15840
155565, 15841, 17620
............................. 17621
............................. 15842
......................... 171086,
17266, 17332, 17421, 17620, 17621
1 ) A RO SR Ce S G LY S S 15295,

15355, 15460, 15793, 15794, 15842,
16544, 17063, 17106, 17332, 17421,
17427

17176

5 bh i e
-} SRR A e S T R AR R T 17387

24 CFR

207 ---
) RS

24 CFR—Continued Page
220 17514
221. - 17515
232. -- 17516
236 g 17516
241 17517
> b SO L e s e T TR 5 1565566
1000 17517
1100 17518
Ly 1 e e L Sl B b 16871
25 CFR
VAR e AR L Do p T e 17520
PrOPoSED RULES

B L 15360, 15361
26 CFR
¢ RIS i S S L A A I e R 155566
) @G e A A S L e BTy 17106
28 CFR
o s Bl SRR WL 15413, 16504
29 CFR
P TTIR N TE e O L 15556
V| e o AN S A W NG R 15470
I e e ot ot e e 15704
PROPOSED RULES:

) I RN S RS ST B Y 15486

) L e S S S 15655
31 CFR
(e BB el DTl 16427
200 T - 10657
T e e e e e 155567

32A CFR
OEP (Ch, D:

DMO 30001 e e e - 17232
33 CFR
e S s A 17478
117 e 15752, 17622
R o 17478
144 17479
20 e 1B557,15707
208. 15296, 15646




36 CFR Page
TN S o AR SR 15414, 16872, 17520
Prorosep RULES
I i b - e R b e B 15419
38 CFR
Lo e RIS e T 175621
39 CFR
O e e ks 16431
R e s et i v A s e o e o s 16542
41 CFR
L EC Y O TR T T 16595
R S ol SRS S St e 16595
T o S UL I Y NP — 16595
| S P IR S S e L R L L 17166
A S O L e TS 15752
B e e T e e o e 15752
o (T GRS T 15470, 15753
B s i e it 15753
B R s T e B s 157564
S e BT AT AR L 15754
BTD e e 15470, 15754
S L ol 17332
(1) 258 T 330t VAN S R oot eacs a i 16544
> (1) = B I L N ) L e, 17170
s () 87 Y (AR SR P IR Y N TV 1 16545
42 CFR
Y s e e S e e T 15797
| e R L TR GRS A RN 15415, 17333
Prorosen RULES
(L Call . AR A g 15800, 17338
¢ S S Na A SRS ST T 16557
B s e e e e T 15362,
15562, 15758, 16559, 17390, 17446,
17526
43 CFR
e P | e LR A o g I s SO

PusLic LAND ORDERS:
261 (revoked in part by PLO

B0 e e i e i 15754
640 (revoked by PLO 4721) ... 17650
881 (see PLO 4706) . ____ 15754
1493 (revoked in part by PLO

[0 ) DR e e e S LIS 15472
1548 (see PLO 47068) . ... .. 15754
1583 (revoked in part by PLO

(13 R R M e 15843
1626 (revoked in part by PLO

i ) M e e .~ 15843
2624 (revoked in part by PLO

O I SN W i L 15472
2655 (revoked In part by PLO

A ) e S e e e N e 15472
3152 (revoked in part by PLO

AL o i e i e 15843
3520 (modified by PLO

7 Y8y NS et R N 17170
3584 (revoked In part by PLO

A0 ) o e A e 16843
4172 (revoked in part by PLO

Y p (B PR e S ST RSl S 15843
4522 (revoked in part by PLO

A1) S e e e 17170
4582 (see PLO4721) ... .. 17650
4592 (corrected by PLO 4710) _ 157556
4694 (corrected) ... . _______ 15471
AU i e e 15472
{11 ¢ ER G U N S I DS 15472
L N R ST S Ny o [T Ly
A s e e 15472
00 et e e LIS IBATY
) GRS A TN e ST 15473

FEDERAL REGISTER

43 CFR—Continued Page
Pusric Laxn Orpers—Continued
O e oy s = e s 156557
() PO A S e N e 15557
R S e e 15598
Q00 A e L T e i 16754
'y {1y ISR S S S Sy I 157565
[ (i e At R L A T 15755
T e e e e 15765
U e S S A A S I S TS 15755
L e e e T e 15755
) b SR AR N ST 15842
Pty D L T S T Lo 15843
C Yy p § SIS e O S L EEET 15843
[ 8 | RO O R e T A e e 15843
3 € SR S e T S S D 16622
! Bt aes R A e o S 17170
o9 1 SRt T S e e T 17170
Y ¢ ¢ RS (R R A S T R 17170
Ly 0 S i e SGr VLS S 17333
Yy v} BRSSO S BS ER C SRR 17650
45 CFR
| e AR et S a2 DNO0
L e e e e 17521
-1 SRR R R AN e E S S S LS 17522
Ve S e SRR SS s SE 17433
) Bt A S e e SO S 16802
;o Wl sosl BT W8 Ol Comci B GTL 16819
RO s R T e 16822
O et rr it rirers s e 16827
1 A TR e el SRS e 16836
71 D e T e X ¢ BF NI 16839
[ (1] GRS R N S P 16843
4 N R T R e P NG S 16844
1) Bl i e R T T S S 2 s 15711
46 CFR
b W ST A Y e R L o 17480
et T R N SISO 17480
) AR S S AN ST O S I 17481
S S R OO IV S e e S IR e 5 T 17481
- ¥ IR S PR r NS TR ST 17481
B e e 17481
R T Ol T oM e e W 17482
B S T R N e g 17482
Y e e e ot bt et 17483
D e R S ey 17483
2V S el e o i s B e 17483
Y AT T GO R R SR e S 2 17483
(N et TN 17483
0 A s e g e e 17484
O e B e e 17484
e s ey et S e K TS
e T e 17484
O s ot e iy e e R 17485
) {1t AR S OO Rt A AR A R U S 17485
B e S e e e 17485
s U e e S S e R S S e e St 17494
[ IO EEE . e el - v 17494
D o it S i R R T 17495
{7 G M TR g sy, B 17498
) [ S S e SR SR e LT 17502
(P e e e - 17502
BT e S s e s s i b BT ToaTi I 17503
B s S e e e e 17503
{3 S S S SR e T e 17503
£ S A R R e S S DI A BN 17503
L e e i et 17503
; § o PR e N R M W 3 L 17503
3 T, ST I T S T 17604
1 P SRR I eSO R e 15345
L {0 F S TR T L e s 15345
Prorosgd RULES!
) § T RS SR s S IS A N 17446
B e e e 15300, 17182
O e L S L 17072
P8 LA e T - 16880

47 CFR Page

Q) i e R e e & 15415

e e e P eetes esr ee SR P s 15341

e et e e s 11171

S e i R e S 17107, 17202

R e e e ek isscas 17107, 17443, 17444

y | PSS, Ars el 17651

O R T e ey 15341, 15342

o S TR T S AT B A 15343, 15303

B S S e ey e e 17294
Prorosen RULES

) et il S 2R . 17118

e R 15366

| SR e e 15806

) PER T A T S i L 17118

B e . 15602

73-- 15602, 15603, 16879, 16880, 17117

......................... 15422

81 ........................ _ 15386

. o, TS Lt 15368

. RO, S Tt E P I 15368

B e R 15299

B o s N 15808

B e e = _ 15808

e el et 17453

49 CFR
R e s s 15755, 17333
b i R A SIGE 17522, 17523
Y (S BT EAE Co  ah  R T ) X S 17524
) i e 2 S, S S S . 17524
)L { O R Peie - L P 17523
1 A e SR et SO S 15473
(] Soe = U - A0 G T o 15473
" p B S S e S A 15416, 17388
SIB L oy UL 17108
1 A S S R S S TS RS T 15417
s 1. Do Y = e N 15356, 17334
1048 L5 n e 15482, 16623, 17062
M o R 15483
U T I R N e i) 16871
Prorosep RuLes
Vi eeresan s o 171460
| R e e T e 15660, 17450
WY D T R S P 17450
y L7 B S ST 17450
O RS s s - - 17450
B i e R s = = = 17450
{1 PR RS L R S T S 17450
JOBEARN ., 108 BT 15489
R R AR R 15845
Y 2 M WO 15420, 15421, 17115
) 11T A P A s SV R _ 16559
IR SE e - s < . 17459
Y088 s S AT T 16719
T4 b R A _ 17087
17 DR e 17117
50 CFR
SO A P e o 15652
PR e T e 15653
S P 15653, 16624, 1‘1'3
oy M LT i e
15356, 15358, 16558, 15598, 1»5&
15756, 15799, 165645, 16546, 16624,
16873, 17109, 17173, 17334, 17445,
17524
gein a2 15654, 16873, 17232, 17661
g = DN e i - : 15416
Proroskn RULES:
) A [t 16626
R e 15208
80:"-- _____________________ 15600
SN S, 16557
] T L s L e 1687




w3 O e

No. 210- PL T1—)

FEDERAL
REGISTER

VOLUME 34 « NUMBER 210

Friday, October 31, 1969 ° Washington, D.C.
PART II

DEPARTMENT OF
AGRICULTURE

Consumer and Marketing Service

Milk in Oregon-Washington
Marketing Area

Decision




17684

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service

[7 CFR Part 11241
[Docket No, AO-368]

MILK IN OREGON-WASHINGTON
MARKETING AREA

Decision on Proposed Marketing
Agreement and Order

Pursuant to the provisions of the
Agricultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.)
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), a public hear-
ing was held at Portland, Oreg., on De-
cember 3-7, 1968, pursuant to notice
thereof issued on November 12, 1968 (33
F.R. 16588), upon a proposed marketing
agreement and order regulating the
handling of milk in the Oregon-Wash-
ington marketing area.

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Deputy Administrator, Regu-
latory Programs, on July 30, 1968 (34 F.R,
12744; F.R. Doc. 69-9002) filed with the
Hearing Clerk, U.S. Department of
Agriculture, his recommended decision
containing notice of opportunity to file
written exceptions thereto.

The material issues, findings and con-
clusions, rulings and general findings of
the recommended decision (34 FR.
12744; F.R. Doc. 69-8092) are hereby
approved and adopted and are set forth
in full herein subject to the following
modifications:

1. Under Issue No. 1, “Character of
the commerce”, the third paragraph is
revised.

2. Under Issue No. 2, “The structure of
the market and the need for an order",
the 14th paragraph is revised.

3. Under Issue No. 3(a) (1), “Market-
ing area”, following the 50th paragraph
two paragraphs are added.

4. Under Issue No. 3(a) following the
heading “Pool plant definitions,” a para-
graph is added following the 15th
paragraph.

5. Under Issue No. 3(a) following the
heading “Producer, diverted milk and
producer milk definitions”, following the
sixth paragraph a paragraph is added.

6. Under Issue No. 3(a) following the
heading “Producer-handler definition”,
the first paragraph is revised, the 15th,
16th, and 17th paragraphs are deleted
and four paragraphs are substituted
thereat.

7. Under Issue No. 3(b) following the
heading, “Fluld milk product”, the sec-
ond paragraph is revised.

8. Under Issue No, 3(b) following the
heading "Classification of milk”, the
third, fourth, 18th, 23d and 31st para-
graphs are revised, five additional
paragraphs are added following the 23d
paragraph, one additional paragraph is
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added following the 31st paragraph and
the 37th paragraph is deleted.

9. Under Issue No, 3(b) following the
heading, “Allocation”, the ninth para-
graph is revised.

10. Under Issue No. 3i¢), “class prices”,
A paragraph is added following the last
paragraph thereof.

11. Under Issue No. 3(¢) following the
heading, “Butterfat differentials”, the
fourth and fifth paragraphs are revised,

12, Under Issue No. 3(c) following the
heading “Location differentials”, the
third paragraph is deleted and eight
paragraphs are substituted thereat. The
seventh paragraph is deleted and the
sixth and ninth paragraphs are revised.

13. Under Issue No, 3(d) following
the heading, “Base and excess plan”,
the fourth and 27th paragraphs are re-
vised and three paragraphs are added
following the 27th paragraph.

14. Under Issue No. 3(d) following the
heading “Payments for milk”, a para-
graph is added following the second
paragraph.

The material issues of record relate to:

1. Whether the handling of milk pro-
duced for sale In the proposed marketing
area is in the current of interstate com-
merce, or directly burdens, obstructs, or
affects Interstate commerce in milk or
its products:

2. Whether marketing conditions show
the need for the issuance of a milk mar-
keting agreement or order which will
t,endd to effectuate the policy of the Act;
an :

3. If an order is issued what its pro-
visions should be with respect to:

(@) The scope of regulation;

m(lll;‘) The classification and allocation of
I .

(c) The determination and level of
class prices;

(d) Distribution of proceeds to pro-
ducers; and

(e) Administrative provisions.
FINDINGS AND CONCLUSIONS

The following findings and conclusions
on the material issues are based on evi-
dence presented at the hearing and the
record thereof ;

1. Character of commerce. The han-
dling of milk in the proposed marketing
area s in the current of interstate com-
merce and directly burdens, obstructs,
and affects interstate commerce in milk
and its products.

The marketing area specified in the
proposed order and designated as “the
Oregon-Washington marketing area' in-
cludes all the territory within 35 con-
tiguous countles and portions of two
others. Twenty-six of these counties are
in Oregon and the remainder are in
Washington.

Of the 1,045 producers participating
in the Oregon quota plant, 865 reside
in Oregon, 174 reside in Washington,
and six reside in California. Approxi-
mately 200 additional dalry farmers
might become producers under the order.
Most of these reside in Washington.
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There is a possibility that some Idaho
dairy farmers also might become pro-
ducers under the order,

Milk of many of these producers moves
in interstate commerce from farm to
plant of receipt. The milk of the six Cali-
fornia producers is recelved and proc-
essed at a plant located in Klamath Falls,
Oreg. Many of the Washington pro-
ducers ship their milk to plants located
in Oregon mainly In and around the
city of Portland. Milk of Oregon pro-
ducers is regularly received by plants
located in the State of Washington.

During the season of shorf production
and to a lesser extent throughout the
entire year, milk is recelved from sources
in Idaho at plants located in both Ore-
gon and Washington which would be reg-
ulated under the order.

Approximately 68 million pounds of
milk per month were priced and pooled
under the Oregon Milk Audit and Stabili-
zation Law during the perlod January-
October 1968. Of this amount, approxi-
mately 18 percent originated on farms
located outside the State of Oregon, pri-
marily in the State of Washington,

During the same period an average of
about 7 million additional pounds of
milk per month were received from out of
State sources by plants in Oregon. This
milk was not priced or pooled under the
Oregon statute.

Substantial quantities of fluld milk
products processed and packaged in Ore-
gon plants are distributed on routes in
the State of Washington on a regular
basis. Likewise, milk processed and pack-
aged in Washington is regularly distrib-
uted on routes in those portions of Ore-
gon within the area to be regulated.

At least one Oregon plant to be reg-
ulated regularly distributes fluid milk
in California, and a California plant has
regular route disposition in southem
Oregon within the defined marketing
area.

There is a plant at Moses Lake, Wash,,
which, although it is located outside the
boundaries of the proposed marketing
area, has route disposition within the
marketing area. This plant ships sub-
stantial quantities of milk to Alaska on
@ regular basis,

In addition to the regular and sub-
stantial flow of fluid milk across State
lines in both bulk and packaged form
by plants to be regulated, there Is a
regular movement of manufactured dalry
products. Much of the reserve supply of
the proposed Oregon-Washington mar-
ket Is manufactured into such products
as butter, nonfat dry milk and cheese.
These products are produced for sale on
the national market where they compete
with similar products produced throush-
out the United States.

2, The structure of the market and
the need for an order. There are seved
dairy farmers’ organizations seeking Fed-
eral order regulation for the Oregon-
Washington marketing area.

The Mayflower Farms, Inc., & coopera-
tive association of dairy farmers, is the
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largest single supplier of Grade A milk
1o handlers on the Oregon-Washington
market, Its 430 Grade A producer mem-
bers represent about 40 percent of the
approximately 1,100 Grade A producers
presently regulated under the Oregon
Iaw (excluding producer-distributors).
Milk of these Grade A producer-members
is pooled and priced under the Oregon
State order.

Three hundred of these member pro-
ducers are located in Oregon and the re-
maining 130 reside in Washington, gen-
erally within the confines of the market-
ing area.

The association membership also in-
cludes 400 dairy farmers engaged in the
production of manufacturing grade milk
and 170 who supply manufacturing
plants with farm-separated cream,

The association operates fluid milk
plants located at Portland, Astoria, Coos
Bay, Medford, and Hermiston, Oreg.,
and at Yakima, Wash.,, all within the
marketing area.

For the 12-month period of November
1867 through October 1968, this asso-
ciation marketed 280 million pounds of
Grade A milk (233 milllon pounds,
monthly) . About 55 percent was disposed
of as fluld milk products, 12 percent as
cottage cheese, ice cream and related
products and the remaining 33 percent
was manufactured into Cheddar cheese,
butter, and nonfat dry milk,

The association receives Grade A milk
in bulk at its six plants and, in addition,
delivers to three State institutions and
16 distributing plants located throughout
the Oregon-Washington marketing area.

The Tillamook County Creamery As-
sociation located at Tillamook, Oreg.,
represents 320 dairy farmers, 130 of
whom are engaged in the production of
Grade A milk and 190 of whom produce
manufacturing grade milk. Its plant sup-
plies Grade A fluld milk to processing
plants in Portland and is engaged in the
distribution of Grade A fluid milk and
milk products obtained In consumer
packages from Portland plants. It does
1o bottling of its own. Excess Grade A
milk and manufacturing grade milk are
manufactured at the association's plant
into Cheddar cheese and butter,

The Farmers Cooperative Creamery at
MeMinnville, Oreg,, Is & cooperative as-
sociation of dairy framers, 116 of whom
are engaged in the production of Grade
A milk and 366 engaged in the production
of manufacturing grade milk or farm-
separated cream. This plant does not
bottle but distributes Grade A fluid milk
beducu and Ice cream packaged by
other handlers whose plants are located

 Eugene and McMinnville, Oreg.

The assoclation supplies bulk Grade A
milk o distributing plants located in
th and and in other cities located
mrguszhout the Willamette River valley

vmﬂw association’s plant at MoMinn-
e r:d:lﬂ: Drovide:t an outlet for excess
milk not needed for bottling

use béxothcr milk processors in the mar-
Hm}\urm Grade A milk and milk of
this acturing grade are processed at
S plant into butter, nonfat dry milk,
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dry whole milk, dry ice cream mix, and
fce milk mix.

The Eugene Farmers Creamery is a
cooperative association of dairy farmers
of whom 72 are engaged in Grade A milk
production and 100 engaged in the pro-
duction of manufacturing grade milk,
The association processes and distributes
Grade A fluid milk products at its plant
in Eugene, Oreg. In addition, it supplies
bulk Grade A milk fo milk distributing
plants located in Eugene, Springfield,
Bend, and Redmond, Oreg.

This cooperative's plant supplies the
packaged fluid milk and ice cream needs
of the Farmers Cooperative Creamery at
MecMinnville and also delivers to the Mc~
Minnville plant its excess Grade A and
manufacturing grade skim milk,

Since the hearing was held, the Mount
Angel Cooperative Creamery, Mount
Angel, Oreg., one of the proponents of
the order has ceased operations. Most of
the 29 Grade A producer-patrons of this
organization are still supplying milk to
the Portland market. .

The remaining two proponent associa-
tions of dairy farmers, the Portland In-
dependent Milk Producers Association,
Portland, Oreg., and the Southern Ore-
gon Farm Tanks, Grants Pass, Oreg., are
nonprocessing associations of dalry
farmers representing 48 and eight Grade
A milk producers, respectively. The for-
mer assoclation is also the marketing
agent for the Oregon Guernsey Milk
Producers Association which has as
members 11 dairy farmers engaged in
the production of Grade A milk., Milk
from producer members of these assocl-
ations is delivered to distributing plants
in the market, a number of which are
located in Portland. Excess Grade A not
utilized by such distributors is diverted
to the Farmers Cooperative Creamery at
McMinnville,

The seven proponent associations mar-
ket approximately 75 percent of all the
Grade A milk received at plants regu-
lated under the State of Oregon milk
marketing program. They also have
placed under the Oregon regulation
the Grade A milk of member producers
that is produced and marketed in
Washington.

There are about 70 bottling plants in
the area which receive milk from pro-
ducers or cooperative assoclations, In
addition, there are a large number of

. persons operating plants who are clas-

sified by the State of Oregon as pro-
ducer-handlers and who also distribute
milk in the area, The distribution of the
individual producer-handlers varies from
a few thousand pounds to as much as a
million pounds of milk per month,
There is general agreement among
producer interests in the market that
marketing conditions in the area are
such that an overall system of classifica-

tion and pricing of milk should be

adopted to restore stability and that for
such a system to be effective it must be
created under Federal authority,

As already noted, the State of Oregon
presently administers & milk order pro-
gram with purposes similar to those
which the proponents seek in a Federal
milk marketing order.
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The State, however, may not enforce
minimum prices with respect to milk pro-
duced outside Oregon, The Oregon milk
marketing program’s full effectiveness
in recent years has been curtailed be-
cause of the inability of enforcement
with respect to milk produced outside
Oregon. Recognizing this fact, the Milk
Audit and Stabilization Division of the
Oregon Department of Agriculture sup-
ported the proponent cooperatives in
seeking Federal regulation.

As noted earlier, there is substantial
interchange of milk between the States
of Oregon and Washington. Also, certain
handlers on the Oregon-Washington
market obtain supplemental supplies of
Grade A milk from farms located in
Idaho.

The distributing handlers doing =a
major portion of their business in the
Oregon-Washington market and receiv-
ing all their milk from sources not regu-
lated by the State of Oregon are the
Arden Farms and Foremost Foods plants
located at Portland, Oreg., and the
Standard Dalry with plants located at
Portland, Oreg,, and Longview, Wash.
The Alpenrose Dairy, Portland, Oreg.,
and the Sunshine Dairy, McMinnville,
Oreg., receive a portion of their total
Grade A milk supply from unregulated
sources.

The prices paid by unregulated dis-
tributors for Grade A milk are not
directly related to its use, While certain
handiers on the Oregon-Washington
market obtain milk from Washington
and Idaho for fluid use at prices less than
the Class I price established by the State
of Oregon, others, including the pro-
ponent associations, pay classified prices
for their milk. Thus, the actual cost of
Class I milk to the unregulated handlers
is often substantially below the Class I
price paid by handlers regulated under
the State order with whom they compete
and reflects the particular bargaining
position of the individual producers or
groups of producers from whom they
buy. Such unregulated handlers pay
their farmers prices which are only
slightly higher than the uniform prices
paid by closely competing handlers who
are regulated under the State order, In-
evitably, a heterogeneous cost structure
results, leading to price cutting and other
disorderly marketing conditions at the
expense of the dairy farmers regularly
associated with the market.

Milk not regulated under Oregon
statute which is purchased by these and
other unregulated handlers doing busi-
ness mainly in the Washington segment
of the proposed market consequently is
not purchased under a classified price
plan designed to insure uniform pricing
for all persons similarly situated.

A representative for one of the un-
regulated handlers located at Portland,
Oreg., which does substantial business
in the Oregon-Washington market,
stated that for October 1868 the plant
pay-price to three of its Washington
resident producers, supplying 1.9 million
pounds of Grade A milk for the month,
was $5.41 per hundredwelight (3.5 test).
The prices (f.0.b. plant) are negotiated,
determined on the basis of the prevalling
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competition among handlers for supply.

The average price of all milk pooled
under the Oregon order for October 1968
was $5.45 and the Class I price was $6.10
per hundredweight for milk of the same
butterfat test. :

The Chief of the Milk Stabllization
Division of the Oregon State Department
of Agriculture, in his analysis of mar-
keting problems in the area, testified
that certain unregulated handlers on
the Oregon-Washington market are able
to purchase Class I milk at a price gen-
erally about 1 cent per quart (approxi-
mately 46.5 cents per hundredwelght)
less than the Oregon pool Class I price.

This witness pointed out that only
handlers with a very high Class I utili-
zation ratio can completely supply thelr
plants with out-of-State nonpool milk.
With respect to a plant handler having
a high percentage of Grade A milk util-
ized In the manufacturing use category.
his blend price would be lower if all such
receipts were pooled under the Oregon
order. This is because, under the Oregon
Milk Stabillzation regulation, an Oregon
handler who uses both Oregon pool milk
and nonpool milk must purchase his pool
milk in proportion to his total plant
utilization. This basis of allocating pool
and nonpool receipts of a handler under
the Oregon statute for classification pur-
poses is commonly referred to as the
“equal allocation” regulation.

Several witnesses referred to a study
of marketings in the area of milk not
pooled under the Oregon statute, made
public by the Division of Milk Audit and
Stabilization of the Oregon Department
of Agriculture. According to this report,
unregulated handlers competing with
Oregon handlers have a buying advan-
tage of as much as 60 to 60 cents per
hundredweight on Class I milk. Such
witnesses also contended that a Federal
milk marketing agreement or order,
therefore, is needed as the only means of
assuring stable marketing conditions for
dairy farmers, handlers, and the con-
suming public throughout the defined
marketing area.

In view of the above circumstances,
adoption of a marketing agreement or
order for the Oregon-Washington mar-
keting area will contribute to the im-
provement of marketing conditions and
will tend to effectuate the declared policy
of the Act, Price stability and orderly
marketing throughout the entire Oregon-
W--Yington marke!ins area depend upon
the adoption of a classified pricing plan
based upon audited utilization of all
Grade A milk purchased by handlers
from producers and an equitable division
among all such producers of the proceeds
from the sale of their milk. This is the
principal purpose of a Federal order.

In addition, the procedures required
by the Act would afford all interested
persons opportunity to take part in de-
termining, through public hearing, what
the various provisions of the order should
be to insure the orderly marketing of
milk on a continuing basis.

3. Order provisions—(a) Scope of reg-
ulation, It is necessary to designate
clearly what milk and which persons
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would be subject to the various provi-
sions of the order. This is asecomplished
by providing specific definitions to de-
scribe the marketing area involved, and
to specify the persons, plants and milk
products to which the applicable provi-
sions of the order relate.

(1) Marketing area. The Oregon-
Washington marketing area should in-
clude all the territory geographically
within the 26 Oregon counties, nine
Washington countiez and those portions
of Lewis and Pacific Countles, Wash,,
listed below:

Onrcon CounTIES

Benton., Lane.
Clackamus. Lincoln,
Clatsop. Linn.
Columbia. Marion,
Coos. Morrow.
Deschutss. Multnomah.
Douglas. Polk.
Gilliam. Sherman.
Hood River. Tillamook.
Jackaon, Umatilla,
Jefferson. Wasco.
Josephine, Washington
Klamath. Yamhil,

WasmmneToN COUNTIES
Benton. Skamania,
Ciark. Wahkiakum.
Cowlitz, Walla Walla,
Franklin, Yakima,
Kllckitat,

In Lewis County, t* » town of Vader. In
Pacific County, that portion not included
in the defined area of Order 125 (Puget
Sound, Wash.).

Further, the marketing area should In-
clude all plers, docks, and wharves con-
nected therewith and all territory that
naw, or in the future, is occupied by Gov-
ernment (municipal, State, or Federal)
reservations, Installations, institutions,
or other similar establishments, if any
part of such territory is within the desig-
nated geographical Mmits of the market-
ing area.

The northern sector of the marketing
ares is bisected by the Columbia River
which, for the most part, marks the
boundary between Oregor and Washing-
ton. This sector of the marketing area
includes the tier of Washington and
Oregon counties adjacent to the north
and south shores of the river, respec-
tively, and extends from the Pacific
Ocean to and including the counties of
Walla Walla and Umatilla in eastern
Washington and Oregon, respectively.

Oregon is5 divided into two dissimilar
sections by the Cascade Mountains which
cross the State north to south about 120
miles from the ocean. West of the Cas-
cades and parallel with the seashore is
the coast range of mountains.

The two-thirds of the State lying to
the east of the Cascade Range, particu-
larly in the central and southern regions
is generally sparsely populated. These
eastern Oregon regions are not Incorpo-
rated in the defined marketing area. On
the other hand, all the Oregon counties
lying astride and west of the Cascade
Range are in the defined area, with the
exception of Curry County, at the south-
western tip of the State.
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Portland, Oreg., the largest population
center In the marketing area (372676
persons) .’ is situated at the confluence
of the Columbia and the Willamette
rivers. The entire valley area lying be-
tween the Cascade and coastal range of
mountains, the northern part of which
consists of the Willamette River Basin,
is an area of intensive farming, including
dalry farming,. Most of the prineipal pop-
ulation centers of the State are located
in this region, ranging geographically
from Portland on the north through
Salem, Corvallls, Albany, Eugene, Rose-
burg, Grants Pass, Medford, and Kiam-
ath Falls at the southem extremity of
the State.

Located In the coastal area of the mar-
keting area, north to south, are the citles
of Astoria, Tillamook, Newport, North
Bend, Coos Bay, and Bandon.

The Oregon-Washington marketing
area is continguous to the Puget Sound
Federal order market on the northwest
and has the Inland Empire Federal order
market at {ts extreme northeastern tip
Portland, the market’s largest city is lo-
cated 172 miles (by State highway dis-
tance) directly south of Seattle and 354
miles southwest of Spokane, the princi-
pal population centers of the respective
nearby Federal order markets.

The population of the proposed mar-
keting area is approximately 2.1 million.
About 651,685 persons, or 31 percent of
this total, reside In the urbanized area of
Portland (Multnomah County), Oreg.
This urbanized area includes most of the
population of Multnomah County, and
portions of Clackamas and Washington
Counties, Oreg., and Clark County, Wnash.

The urbanized area of Eugene (Lane
County), Oreg., constitutes the next larg-
est population center In the market:
About 95,686 persons reside in the city
and in contiguous divisions and subdi-
visions of Lane County.

Much of the marketing area is rural
in nature, in large part due to the moun-
tainous terrain. Of the 37 counties (or
portions thereof) included in the area,
19 are classified by the census of popula-
tion as less than 50 percent urban.

Because of a significant portion of
sales of fluid milk products by handlers
who would be regulated is in rural areas,
and because of the relative density of
population immediately surrounding the
several cities, the marketing area should
be defined, to the extent possible, on
the basis of county boundaries.

Grade A milk products sold for fluid
consumption throughout the proposed
marketing area must be approved DY
health authorities who are governed by
health ordinances, practices, and pro-
cedures patterned after the U.S. Public
Health Service Grade A recommended
milk ordinance. Also, the States of Ore-
gon, Washington, and Idabo have reclp:
rocal agreements with respect to (be
interstate movement of milk from han-
dler facilities which are approved and

* Population data shown throughout thesd
findings are based upon the 1900 Censud of
Population unless otherwise stated.
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rated under the U.S. Public Health Serv-
jee Interstate Milk Shippers Code. Be-
cause of such reciprocal approval of re-
sponsible health authorities, there gen-
erally Is free and unrestricted movement
of Grade A milk both in bulk and pack-
aged form among various locations in
the market,

The Camation Milk Co. has two bot-
iling plants located within the proposed
marketing area, one at Sunnyside (Yakl-
ma County), Wash., and the other at
Portland (Multnomah County), Oreg.
Both distribute Grade A fluid milk in
the proposed marketing area.

Representatives of the Carnation Co.
obiected to the inclusion of the defined
marketing area of the Washington coun-
tles of Yakima, Benton, Walla Whalla,
Franklin, and Klickitat, which they indi-
cated cover, in large part, the primary
sales area of its Sunnyside plant. These
five counties (referred to throughout
this discussion as the “five-county
area”) are located In Washington east
of the Cascade Range.

This handler proposed that in the
event the five-county Washington area
should be regulated, then an additional
six counties where they do business
(three In Washington and three in Ore-
gon) also should be included as a part
of the defined marketing area. These
countles are Asotin, Columbia, and Gar-
field in Washington, and Baker, Union,
and Wallowa in Oregon (i.e., located In
the southeastern and northeastern cor-
ners of the two States, respectively).
Thus, it is the position of Carnation Co.
that elther all or none of this 11-county
areq should be regulated.

Controversy over the defined limits of
the marketing area centered chiefiy on
the proponent associations' proposal to
Include In the marketing area the five-
county area, and Camation's proposal
with respect to regulation of the contigu-
ous Washington counties of Asotin, Co-
lumbia, and Garfield, and the Oregon
counties of Baker, Union, and Wallowa,

A witness testifying on behalf of the
Carnation Co. stated that Klickitat
County is served from its Portland, Oreg.,
plant. Sales in the counties of Benton,
Franklin, Walla Walla, Columbia, and
Garfleld account for almost half of the
Sunnyside plant’s total Class I distribu-
Uon. Milk sold by Carnation in the re-
mainder of the 11-county area originates
At the Sunnyside plant. Asotin County,
Wash., and Wallowa County, Oreg., are
Not currently being served by Carnation
8lihouzh it was dolng business in the
%0 counties untf) recently.

There are seven other known bottling
jndlers whose plants are located in
e five-county area whose business is

n:'e than local in character. There are
f0 Indicated bottling plants located in
it three Wﬁr&x&onﬂmd three Oregon
Co! a
Carnation £ Do Ny!d proposed by
,Yl;}‘.“ddmon to Carnation’s Sunnyside
Tomiiey COURty) plant, there ls
Ymm--”" Dalry, Walla Walla: the
Farp+ Clty Creamery; a Mayflower
Coune Plant located at Yakima (Yakima
¥), Washington; the Reesman's
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Dalry, Toppenish (Yakima County).
Twin City Creamery Co, Kennewick
(Benton County) ; College Dairy, College
Place (Walla Walla County); and Hul-
burt Dairy, a producer-distributor type
operation located at Kennewick, Wash.
The latter four handlers were not repre-
sented at the hearing, Their sales areas,
however, range from several to all of the
five countles of Yakima, Klickitat, Ben-
ton, Franklin, and Walla Walla.

The Tomlinson Dairy, located at Walla
Walla (Walla Walla County), Wash., Is
a proprietary bottling operation. This
handler receives his Grade A milk supply
(about 70 percent) from nine producers,
and supplementary milk (about 30 per-
cent), for the most part during the
school year, from a cooperative located
at Meridian, Idaho. About 97 percent of
the plant utilization is Class I.

The regular sales area of this plant
includes the Washington counties of
Benton, Columbla, Franklin, and Walla
Walla, He expressed the necessity of reg-
ulating Asotin and Garfield counties as
well as the area where he does business,
or leaving it entirely unregulated if
his operations are not to be unduly
disadvantaged.

From 40 to 50 percent of Tomlinson's
Grade A milk is distributed in Benton
and Franklin Counties, Wash. This han-
dler, however, is not currently selling
milk in either Asotin or Garfield Coun-
ties although he has had sales In both
counties in the past, Occaslonal sales are
made In Yakima County, Wash., and
Umatilla, Unlon, and Baker Countles,
Oreg.

The Yakima City Creamery is a pro-
prietary bottling and manufacturing
plant located at Yakima, Wash. This
handler receives his Grade A milk supply
from 23 producers and distributes fluld
milk products in Yakima and Benton
Counties and, through a vendor, in
Klickitat County. This handler stated
that he neither supports nor opposes
Federal regulation for his area,

Certain other handlers and producer
groups offered testimony with respect to
this northeastern segment of the pro-
posed area under discussion,

A witness for Arden Farms contended
that the Washington counties of Yakima,
Benton, and Walla Walla are not an in-
tegral-part of the Oregon-Washington
marketing area and their regulation
would pose the threat of encouraging

greater Grade A milk production solely .

for use in manufacture-valued milk prod-
ucts.

The Arden Farms plant, located at
Moses Lake (Grant County), Wash,, is
a bottling and manufacturing operation
from which some Class I distribution
(about 17 percent) is made in a portion
of the marketing area proposed by the
order proponents and as here adopted.

Of the total receipts at this plant, ap-
proximately 27 percent is milk which is
pooled under the Inland Empire Federal
order.

The proportion of total Class I sales in
the Washington counties of Garfield,
Columbia, Benton, Franklin, Yakima,
and Walla Walla estimated to originate
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at the Moses Lake plant range from a
low of 3 percent in Walla Walla County to
highs of 20 and 30 percent in Columbia
and Garfield Counties, respectively.
The Central Washington Jersey Milk
Pool, Sunnyside, Wash., supplies some
Grade A milk to the Moses Lake plant.
This association also is opposed to reg-
ulation of the five-county area and the
Washington counties of Grant, Asotin,
Garfield, and Columbia. This producer
group, and the Portland Independent
Milk Producers Assoclation (one of the
order proponent associations), expressed

concern that regulation of this area could

result in the pooling of increased Grade A
milk for manufacturing use.

It is concluded that the Washington
counties of Yakima, Klickitat, Benton,
Franklin, and Walla Walla are an in-
tegral part of the Oregon-Washington
market and should be included in the
defined marketing area.

As noted earlier, the distribution from
plants closely assoclated with the Ore-
gon-Washington market and regulated
under Oregon law covers a wide geo-
graphic area and there is substantial
overlapping of handler sales areas. The
distribution routes from plants located
in and near Portland, Oreg., for example,
extend into the proposed Washington
counties which are situated both to the
west and east of the Cascades. Such
routes overlap with sales routes of plants
located within the controverted five-
county area.

Similarly, there Is an intertwining of

- route distribution of plants located in
the five-county area with those of dis-
tributors located in contiguous Oregon
counties to the south, now a part of the
Oregon State regulated market and pro-
posed herewith to be included In the
Oregon-Washington marketing area.

Mayflower Farms distributes fluld milk
products on routes in the five-county
area from its plants located at Portland
and Hermiston, Oreg. Fluid milk prod-
ucts are distributed also from its Yakima
plant generally throughout the five-
county area as well as in contiguous
Oregon counties to the south. There is
also a regular exchange of milk between
the Mayflower Farms plant at Portland
and its plants at Hermiston and Yakima.
The association’s branch distribution fa-
cllities located at Hermiston, Oreg., and
at Kennewick, Walla Walla, Grandview,
and Yakima, Wash., account for about
20 percent of the assoclation’s total Class
I distribution under the State of Oregon
order,

Distributing handlers regulated under
Oregon law or under one of the nearby
Federal milk orders (Puget Sound or
Inland Empire) account for about 80
percent of the volume of fluld milk prod-
ucts sold in Klickitat County, About 30
percent originates from Carnation's
Portland plant and 40 percent from the
three plants of Mayflower Farms located
at Portland and Hermiston, Oreg., and
Yakima, Wash, Most of the remaining
distribution 15 made by other handlers
who would be subject to regulation under
the proposed order.
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The Mayflower Portland and Yakima
plants together with a handler regulated
under the Puget Sound order share about
40 percent of the total sales in Yakima
County. About 20 percent of the total
sales volume in this county is distributed
by the Yakima City Creamery, the only
other large bottling plant located in the
city of Yakima. Other persons who would
be subject to regulation if the order were
Issued account for the remaining sales
in Yakima County.

Distribution of fluld milk products in
Benton, Franklin, and Walla Walla
Counties by Mayflower Farms, the Car-
nation’s plant at Sunnyside, the Yakima
City Creamery and to some extent from
a Seattle regulated plant, is intertwined
with distribution by Tomlinson Dalry
Farms, the Twin City Creamery, Hul-
burt Dairies, and College Deiry, the Iat-
ter four plants being located in this
three-county area.

The only other distributor located out-
side the five-county area and having slg-
nificant sales therein is the Arden’'s plant
at Moses Lake (Grant County), Wash,
Of the eight plants located within the
five-county area (listed earlier in this
discussion) the Carnation's Sunnyside
plant and Tomlinson's at Walla Walla
are known to distribute fluid milk prod-
ucts outside the marketing area here de-
fined. Such distribution is
generally to the Washington countles of
Garfield and Columbia, and to the Ore-
gon counties of Union, Beker, and
Wallowa. It was not shown that such
sales are substantial with respect to
either plant,

It was not established that the inclu~
slon of Asotin, Columbia, and Garfield
Counties is necessary to insure orderly
marketing, There are no plants located
in these counties which are very sparsely
populated. The only communities with
population in excess of 2,000 people are
Dayton (2,913) which is a few miles
from the proposed boundary and Clarks-
ton (6,209) which Is on the west bank
of the Snake River at a point where it
forms the border between Washington
and Idaho.

If any Idaho milk is disposed of In
these countles at the present time, it Is
confined to the area In Asotin County
adjacent to the city of Clarkston. The
remainder of the sales in these countles
are made by handlers who will be fully
regulated under the proposed order, and
by plants regulated under the Inland
Empire order, In view of the sparse pop-
ulation and the insignificant volume of
milk involved, it is concluded that the
Washington counties of Asotin, Colum-
bia, and Garfleld should not be Included
in the marketing area,

Proponents of a proposal to include
Grant County, Wash., in the defined
marketing area offered no testimony or
evidence In its support. Testimony of
other producer and handler witnesses
generally was opposed to ifs regulation.
Its inclusion in the area does not warrant
further consideration at this time.

The three Oregon counties of Baker,
Union, and Wallowa are each very
sparsely populated, They are primarily
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the sales area of handlers associated
with other (Idaho) markets.

The Meadow Gold Dairy, a fluld milk
plant located at Boise, Idaho (a division
of Beatrice Foods Co.), is estimated to
bottle and distribute (directly and
through vendors) 80 percent of the total
volume of milk sold in Wallowa, 56-60
percent in Baker, and 50-55 percent in
Unijon County. This handler testified in
opposition to regulation of the three
Oregon counties.

The Carnation Co., proponent of regu-
lation for the three eastern Oregon
counties, is shown to distribute from its
Sunnyside plant an estimated 25 to 35
percent of the total sales volume in
Baker County, and 15 percent In Union.
Its sales In Wallowa County ceased
within the last year.

It is concluded, therefore, that the
Oregon counties of Baker, Union, and
Wallowa should not be included in the
marketing area. Total sales in the these
counties are insignificant and in none
of them do handlers, who would other-
wise be regulated, dispose of as much as
half of the fluld milk products sold
therein. Thelr inclusion would result {n
at least partial, and perhaps full, regula-
tion of the Boise plant whose primary
sales area is in Idaho and whose only
competition with handlers who would be
regulated by the order occurs in these
counties,

A witness testifying on behalf of both
a fluid milk plant located at Klamath
Falls (Klamath County), Oreg., and a
cooperative assoclation of 18 Grade A
producers supplying milk thereto sup-
ported the inclusion of Klamath County
in the markefing area. A substantial
majority of the fluid milk sales in Klam-
ath County are made by the plant at
Klamath Falls and by other handlers
who would be regulated by the order. The
remaining disposition originates at a
DCI:J?; located at Weed (Siskiyou County),

It was the testimony of this witness
that the Klamath Falls plant would be
placed at a serious disadvantage in com-
peting with the Weed plant if Klamath
County were not included in the market-
ing area, thus Insuring at least partial
regulation of the Weed plant. It is pos-
sible that the volume of milk sold in
Klamath County by the Weed plant is
sufficient to bring it under full regulation
by the order. Since its prinecipal com-
petitor in California is the plant at
Klamath Falls, full regulation would not
materially affect the competitive situa-
tion of the Weed plant with respect to
its California sales,

It Is concluded that Klamath County
is an integral part of the Oregon-Wash-
Ington market and should be included
therein. No one expressed opposition to
its inclusion.

The hearing notice contained a han-
dler proposal to Include also the county
of Curry iIn Oregon. Curry County is
located at the southwestern tip of the
State and 1s sparsely populated, The city
of Brookings with a population of 2,637
is its largest consuming center, Propo-
nent handler was not represented at the

hearing and there was no support on the
record for its inclusion in the regulated
area. Testimony related to this area was
generally in opposition to its regulation.
There is insufficient evidence on which
to include it at this time.

Several interested parties excepted o
the inclusion of one or more of the Wash-
ington counties of Benton, Franklin,
Klickitat, Walla Walla, and Yakima, and
the Oregon counties of Sherman, Gilliam,
Morrow, and Umatilla, Some argued that
these counties did not have sufficient
assoclation with the Portland metro-
politan area to be considered a part of
the same marketing area. Some pro-
ducer representatives opposed their in-
clusion on the grounds that the poteniial
for milk production in the Columbia
Basin counties is such that the inclusion
of these counties in the marketing area
might encourage a substantial increase
in production which would lower the
overall returns of producers supplying
the Portland market. On the other hand,
the exceptions of some producers supply-
ing handlers In the above Washington
counties stated that production and =ales
in these counties were in good balance
and that Inclusion of the area in the
proposed marketing area would result
in a lowering of their returns if their milk
were pooled with that of producers ship-
ping to the Portland metropolitan area,

As noted above, there is a close rela-
tionship between Columbis River coun-
ties in both Washington and Oregon and
the metropolitan Portland-Vancouver
area. The arguments set forth in the
exceptions are not persuasive of the ap-
propriateness of deleting any of these
counties from the marketing area. Hence
these exceptions are overruled.

A question could arise in the operation
of the order as to whether plers, docks,
wharves, and any territory occupied by
Government (municipal, State, or Fed-
eral) reservations, installations, institu-
tions or similar establishments located
within the marketing area shall be con-
sidered as a part thereof. Such facilities
constitute regular outlets for milk of
handlers who would be regulated. S0
there will be no doubt as to the point of
delivery of products disposed of to such
an installation which may straddle &
county boundary, the entire area encom-
passed by such a facility is made a part
of the marketing area. ,

Although some of the route disposition
of handlers to be regulated will extend
beyond the boundaries of the counties
proposed for regulation, it is neither
practical nor reasonable to stretch the
regulated area to cover all areas where
a handler has or might develop some
route disposition. Nor is it necessary W0
do so0 to accomplish effective regulation
under the order. The marketing ared
herein proposed is & practicable one
that it will encompass the great bulk of
the fluid milk sales of handlers to be
regulated.

Nevertheless, all producer milk re-
ceived at regulated plants must be clas-
sified and priced under the order regard-
less of whether it is disposed of inside of
outside the marketing area. Otherwist,
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the effect of the order would be nullified
and the orderly marketing process would
he jeopardized.

If only a pool handler’s “in-area" sales
were subject to classifieation, pricing,
and pooling, such a handler with Class I
sales both inside and outside the mar-
keting area could assign any value he
chose to his outside sales. He thereby
could reduce the average cost of all his
Class I milk below that of other regulated
handlers having all, or substantially all,
of their Class I sales within the market-
ing area,

Unless all milk of such & handler were
fully regulated under the order, he in
effect would not be subject to effective
minimum price regulation. The absence
of effective classification, pricing and
pooling of such milk would disrupt or-
derly marketing conditions within the
regulated marketing area and could lead
to a complete breakdown of the order.
If a pool handler were free fo value a
portion of his milk at any price he chose,
it would be impossible to enforce uniform
prices to all fully regulated handlers or
a uniform basis of payment to the pro-
ducers who supply the market. It is es-
sential, therefore, that the order price
all the producer milk received at a pool
plant regardless of the point of
disposition.

Limited quantities (as provided) of
Class I milk may be sold within the
regulated marketing area from plants
not under any Federal order. There is,
of course, no way to treat such unregu-
lated milk uniformly with regulated milk
other than to regulate it fully. Never-
theless, it has been concluded that the
application of “partial® regulation to
plants having less association than re-
quired for market pooling would not
leopardize marketing conditions within
the regulated marketing area. Official no-
tce was taken at the hearing of the
June 19, 1964, decision (29 F.R. 9213)
supporting amendments to several or-
ders, including orders effective in the
Western States. The conclusions of this
decision are adopted herein as applicable
to marketing conditions in the Oregon-
Washington marketing area.

The operator of. the partially regu-
lated plant s afforded the options of
(1) paying an amount equal to the dif-
ference between the Class I price and
the uniform price with respect to all
Class I sales made in the marketing
area; (2) purchasing a4 the Class I price
““dt“{ any Federal order sufficient Class
I milk to cover his limited disposition
within the marketing area; or (3) pay-
Iz his dairy farmers an amount not
less than the value of all thelr milk
Computed on the basis of the classifica-
Hon and pricing provisions of the order

(the latter representing an'amount equal
:»0 ihe order obligation for milk which is
Mpcsed on fully regulated handlers).
& Wllule all fluid milk sales of the par-
{“‘: regulated plant are not necessarily
briced on the same basis as fully regu-
:!/{d milk, the provisions described are,
OWever, adequate under most circum-
:‘:"ces to prevent sales of milk not fully
tulated (pooled) from adversely af-
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fecting operation of the order and the
fully regulated milk.

(2) Milk to be priced and pooled. The
milk which is eligible for pooling under
the order should be that which is pro-
duced in compliance with the Grade A
inspection requirements of a duly con-
stituted health authority and which is
regularly received at plants substantially
engaged in serving the fluld needs of the
order market,

It is concluded elsewhere in this deci-
sion that a marketwide system of pool-
ing proceeds for Grade A milk received
from dalry farmers at pool plants is es-
sential for the promotion of efficient and
orderly marketing of milk in the market-
ing area.

It is also concluded that delivery per-
formance should be- the measure of
whether a plant is sufficiently identified
with the market to be fully subject to the
pricing and pooling provisions of the
order. It must necessarily apply uni-
formly to all plants. ‘

The standards for pool participation
are discussed below in connection with
the definition of a pool plant.

Any plant regardless of its location
should have equal opportunity to com-
ply with the standards of regulation and
have its producers share in the avallable
Class I sales. Whether the plants and
producers choose to supply the market
will depend on the economic circum-
stances with which they are confronted,
such as prices, transportation costs and
aiternative outlets.

The specific standards of performance
which may be used to determine which
plants and what milk constitute the reg-
ular sources of supply, and therefore
should be fully subject to regulation, may
be identified by appropriate definition
of the terms “route,” "distributing
plmt." umpply phnt," "pml Dlnnt."
“nonpool plant,” “handier,” “producer,"”
“producer-handler,” “producer milk,"
and “other source milk."

Plant definitions, Definitions of the
various types of plants to be regulated
are needed to assist in identifying the
particular operations which are to be
subject to regulation and to simplify the
drafting of the other order provisions,
Under each of the plant definitions here-
in provided, all the operations conducted
on the premises of an establishment
operated as a single unit for the purpose
of recelving milk for assembly and trans-
fer, or for processing and packaging
milk and milk products, are considered as
operations of a plant. A facility or estab-
lishment functioning only as a transfer
point for transferring milk from one
tank truck to another tank truck, or as
a distribution depot for storage of pack-
aged fluld milk products in transit for
route disposition, should not be con-
sidered to constitute a plant.

Because of the difference in market-
ing practices and functions between dis-
tributing plants and supply plants, sep-
arate performance standards are pro-
vided. A “distributing plant” under the
order would include both a plant that
is approved by an appropriate health au-
thority for the processing or packaging
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of Grade A fluid milk products and has
route disposition in the marketing area
during the month, and a plant which
has route disposition of filled milk within
the marketing ares during the month.
The term supply plant would include
both plants approved by an appropriate
health authority which supply Grade A
milk to distributing plants and plants
which supply filled milk to distributing
plants.

Route definition. To assist in the iden-
tification of those plants which are to be
subject to full regulation a definition
of “route distribution” is provided.

“Route disposition’ means the delivery
of any fluld milk product classified under
the order as Class I to retall or wholesale
outlets other than a delivery to another
plant or to a distribution point.

Fluld milk products may be moved
from a milk plant to a facility such as
a warehouse, loading station, storage
plant or other transfer point on the way
to a wholesale or retail outlet. The dis-
tribution from such latter point would
be considered as a route from the milk
plant. To do otherwise would be inap-
propriate because it would consider the
disposition of fluld milk products to have
been made at the temporary storage
facility instedad of at the location at
which such products are received by re-
tall and wholesale purchasers,

Disposition by a vendor is treated as
route disposition of the plant at which
the milk was processed and packaged.

The order should make it clear that
packaged products which are classified
as Class I when transferred from a dis-
tributing plant to a pool distributing
plant shall be considered route disposi-
tion from the transferor plant, rather
than from the transferee plant. In other
words, the second plant would be con-
sidered to be operating as a vendor for
the plant of origin with respect to such
disposition, There is a substantial ex-
change of bottled milk among plants,
particularly the cooperative association
plants. Since some of these plants dis-
pose of a large percentage of their bot-
tled milk to other cooperative associn-
tions which distribute it, this provision
will assist to insure the continued pool
plant status of the plants in which the
milk is bottled.

Pool plant definitions. A distributing
plant would qualify as a pool plant under
this order in any month in which (1) at
least 30 percent of the total receipts of
Grade A milk at such plant (exclusive of
receipts of packaged fluld milk products
from other distributing pool plants and
milk received by diversion from other
pool plants or from other order plants)
are route disposition, and (2) at least
15 percent of the total Grade A receipts
at the plant is route disposition in the
marketing area, These requirements are
designed to exclude from the pool those
plants which have only an incldental as-
sociation with the market. Any plant
with 15 percent of its Grade A milk as
route disposition in the marketing area
would have an effect on this market war-

ranting full pooling.
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In applying the pool plant provisions,
if a portion of the plant does not have
Grade A approval for receiving, process-
ing, or packaging fluld milk products and
is physically separated from the Grade
A portion of the plant, such portion
should not be considered a part of the
pool plant, A number of the plants which
will be pool plants receive milk of manu-
facturing grade from dairy farmers. Only
the Grade A receipts would be considered
as received from producers under the
order,

The performance standards set forth
above will permit the inclusion in the
market pool of the regular supply of
producer milk for fluid use in the defined
marketing area. Many of these plants
are located in a region of heavy milk
production relative to population. Hence,
the opportunity for making fluld sales
locally is limited. Only about 60 percent
of the producer milk which would be
regulated 1s now used in Class T on an
annual average. There are variations in
the percentages of Class I use among
plants and month-to-month differences
in the same plants, Hence, the minimum
percentage of Class I use which each
distributing plant must maintain to be
pooled should be fixed low enough to
accommodate the operation of all those
plants which are the regular source of
supply for the market.

In the case of a handler operating
more than one distributing plant, it
should be provided that the combined
receipts and Class I disposition of all
such plants may be used as the basis for
meeting the minimum 30-percent re-
quirement, This was requested to permit
more efficient utilization of plant facili-
ties. To prevent inclusion in the market-
wide pool of a plant whose primary
association is with snother market, how-
ever, it i3 necessary that each plant in
such a system continue to meet the re-
quirement that at least 15 percent of its
total Grade A receipts be route disposi-
tion within the marketing area during
the month.

The definitions of “producer” and “pool
plant” are needed to identify and qualify
for pooling the milk approved for fluid
use and regularly supplied for such pur-
pose. The record is not clear that similar
health regulations have been established
for the sources of filled milk. The order
provisions should not result in pooling
milk from unapproved and intermittent
sources with milk of farmers regularly
supplying milk approved for the fluid
market. Therefore, the determination of
whether a plant Is qualified for pooling
should not depend in any way on its
disposition of filled milk in the market-
ing area. Hence, receipts and disposition
of filled milk are excluded in the determi-
nation as to whether a plant qualifies for
pooling.

Any plant which has route disposition
of less than an average of 300 pounds per
day in the marketing area during the
month should be exempt from regulation
except for the filing of reports. A plant
with such limited distribution is not likely
to have a significant disturbing influence
in the market. The administrative ex-
pense involved in verifying the receipts
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and utilization and testing the butterfat
content of the receipts and disposition of
such a small operation would far out-
weigh any benefits accruing from its
regulation.

A distributing plant meeting the pool-
ing requirements of more than one order
should in general be regulated under the
order covering the area in which it has
the greater proportion of its distribu-
tlon. However, recognition should be
given to the adverse effects of any tem-
porary shifting to and from another mar-
ket from month to month by a plant
regilarly associated with the Oregon-
Washington market. A handler operating
a pool distributing plant which has been
subject to regulation under this order,
and which continues to meet the pool
plant standards provided herein, gen-
erally should not become subject to an-
other order unless it has more route dis-
position in such other marketing area
than in the Oregon-Washington market-
ing area for 3 consecutive months. This
will afford the handler reasonable notice
as to the time when regulation of his
plant may shift from one order o an-
other and will afford him the opportunity
to make adjustments in his business if he
desires to do so.

If, nevertheless, the provisions of the
other order require such plant to be
pooled thereunder, the plant should be
exemp: from regulation under this order
to pr vent duplicate regulation. In order
that the market administrator may be
fully apprised of the status of such s
plant, however, the operator thereof
should be required to make reports of the
total receipts and utilization or disposi-
tion of skim milk and butterfat at the
plant to the market administrator at such
time and in such manner as the market
administrator may require and he must
allow verification of such reports by the
market administrator,

Provision should also be made to
exempt from regulation under this order
a distributing plant under another order
which, for 1 or 2 months, may have
greater route disposition in this market-
ing area than in the area of the order
to which it has been subject to regulation
if such other order would continue to
regulate.

A supply plant would qualify as a pool
plant under this order in any month dur-
ing which 30 percent or more of its
receipts of Grade A milk from dalry
farmers is shipped as fluld milk products
to a pool distributing plant,

The performance standards for pool
supply plants recognize the dual func-
tion of the supply plants in the market
which is to ship milk to distributing
plants when it is needed for fluid use and
to manufacture the excess when It is not
needed by distributing plants.

These shipping requirements will make
it possible for those supply plants which
have been a regular source of supply for
the distributing plants in the market
to achieve pool status. They will exclude
from pooling specialized manufacturing
plants which might make token ship-
ments to pool distributing plants. Higher
standards could result in requiring plants
which have had a long association with
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the fluid market to en_age in unnecessary
and uneconomical transfers of milk to
meet such higher standards.,

Demand for milk from supply plants is
usually greatest during the season of
low preduction. During the months of
flush production the direct farm supply
of milk received at a pool distributing
plant may be sufficient to supply its
Class I outlets, During this part of the
year it would be more economical to leave
the milk received at supply plants in
the country for manufacture into dairy
products at such plants and use the milk
recelved directly at distributing plants
for Class I use.

The performance provisions should not
force milk to be transported to distribut-
ing plants in the months of seasonally
high production in order to maintain the
eligibilily of supply plants to pool.

Any supply plant, therefore, which
meets the 30 percent shipping require-
ment as deseribed for each of the months
of August through February would be
granted pool status during the following
months of March through July without
specified shipments. Such pool status
would be automatic unless the operator
of such plant notifies the market ad-
ministrator in writing before the first
day of any such month that he desires to
withdraw his supply plant from pooling.
The plant thereafter would be a nonpool
plant untll it again met the shipping
requirement set forth above.

One exceptor suggested deleting Au-
gust as a month in which a supply plant
must meet the shipping requirements
to qualify for automatic pool status. All
other parties operating supply plants
indicated their support of the August-
February period. Accordingly, no change
ismade.

The standards adopted herein for the
pooling of distributing and supply plants
are deemed to provide a reasonable and
appropriate measure as to whether a
plant is sufficlently identified with the
market without, at the same time, exclud-
ing from pool participation handlers
whose plants have been a regular and
dependable source of fluld milk supply for
the market.

1f, in any month, a supply plant meets
the requirements for pool status under
more than one order, it is necessary 0
specify under which order the plant is to
be regulated. Accordingly, if a supply
plant meets the pooling requirements of
this order and another Federal order, it
will not be a pool plant under this order
unless the volume of its Grade A receipts
disposed of to pool distributing plants
regulated by this order is greater than
the volume disposed of to distributing
plants pooled under such other order
and it is not regulated under the other
order.

In some markets reload points under
the bulk handling method serve a func-
tisn stmilar to that of a supply plant. The
extent to which truck reloading facil:
ities are now employed in moving bulk
milk to this market is not clear from the
record. In the absence of specific mar-
keting data concerning reload points, ’;
{5 concluded that a definition of relow
poir:t should not be included in the order.
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such & definition and 1ts application to
pricing, 1 sation differentials, and per-
formance requirements may be consid-
ere. at ‘some future time if it appears
that such & provision would facilitate the
crderly marketing of milk under the
order.

Nonpool plants. A plant which sup-
plics fluid milkx to the market but in a
jesser volume than that required to
gualify as & pool plant under the stand-
ards set forth herein would be a non-
pool plant. The term nonpool plant is
further broken down to define some
categories, such as “other order plant,”
“producer-handler  plant,” “exempt
plant,” “partially regulated distributing
plant,” and “unregulated supply plant.”
Theze terms are self-explanatory.

Handler definition. The main impact
of regulation under an order is on han-
dlers. As herein provided, the “handler”
definition includes (a) any person (in-
cluding a cooperative association) in his
capacity as the operator of one or more
pool plants; (b) a person operating a
portially regulated distributing plant;
(c) a cooperative association with re-
spect to producer milk diverted from a
pool distributing plant to a nonpool plant
for its necount; (d) & cooperative asso-
clation with respect to its member pro-
ducers’ milk delivered In a tank truck
owned, operated by, or under contract
to the assoclation from the farm to a pool
plant of another handler;(e) a person in
his capacity as the operator of an other
arder plant; (f) & producer handler; and
(g) any person in his capacity as the
operator of an exempt plant.

Designating as handlers the operators
of the various types of plants that may be
associated with the market is necessary
%o that the market administrator may
Tequire of them the reports to determine
the regulatory status of the plants and
the extent of their obligations to the
broducer-settlement fund.

The record Is not clear whether there
s any governmental agency or institu-
ton (Federal, State, county, or muni-
¢ipal) which disposes of fluld milk prod-
ucts solely for use on its own premises
or to its own facilities, Any such insti-
tution should be exempt from regulation
except for the filing of reports when re-
Quested to do so by the market admin-
istrator.

While such an exempt institution
Wwould have no obligation to report reg-
uarly to the market administrator, the
D‘rder should provide that if milk is pur-
‘-‘J’af;ed from a pool plant by such an
Institution, such sales by the pool plant
will be classified a5 Class I, Any disposi-
Yon of milk by such an institution to pool
plants should be classified as Class XTI,

Milk which would be surplus to the
fluid requirements of such institutions
Would not be a source of supply which
tould be depended upon to fulfill the
feular requirements of the market. It

~0'J{d bear the same relationship to the
Marketwide pool as does the surplus of
L’;:lucur-)mndxers. and it should be al-
¥ ‘ed in the same manner as & receipt
fom & producer-handler. Accordingly,
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milk received from such Institutions
should receive a Class IIT classification.

Cooperative associations whose mem-
bers are suppliers of milk for the market
here under consideration generally as-
sume the responsibility of balancing their
buying handlers’ supplies with such han-
dlers' needs for fluld milk. Much milk not
needed for fluid uses generally can be
most economically handled by diversion
directly to manufacturing plants. To fa-
cilitate such handling, a cooperative is
accorded handler status for milk which
it causes to be diverted to nonpool plants
for its account. X

When milk is picked up a“ the farm
in a tank truck owned, operated by, or
under contract to a cooperative assocla-
tion, and milk of several farmers is
commingled in one load, it is the coopera-
tive association that verifies the welght
and butterfat content of the milk of each
producer, Handlers who receive the milk
have no control over and generally take
no part in checking the weights and but-
terfat tests of milk at the farm, In some
instances, handlers may not even know
the identity of the producers from whom
their milk is received. The cooperative
assoclation, therefore, should be required
to report to the market administrator the
quantity of milk received from each pro-
ducer, The association should be respon-
sible for obtaining farm samples of the
milk of each producer and for the testing
of such samples.

A cooperative association which as-
sumes the responsibility for the collection
of milk at the farm in tank trucks and
for the delivery of such miik to pool
plants should be defined as the handler
of such milk for the purpose of reporting
the farm welghts and tests of the milk
received from producers and the quanti-
tics delivered to pool plants. In addition,
the association should be accountable to
the producer-settlement fund for any
difference in the quantities of milk re-
ceived from producers, based on farm
measurements, and the quantities of
milk which purchasing handlers report
a5 recelved at their plants from the as-
sociation. This is necessary to assure that
cooperative associations, like all other
handlers, account for all milk received
from producers, The assoclation would
also account to the producer-settiement
fund and pay the administrative assess-
ment on any quantity of milk resulting
from a difference between milk received
from farms and that delivered to pool
plants.

The milk recelved by a pool plant
from the cooperative association as a
bulk tank handler would be considered
as o receipt of producer milk by the
operator of the pool plant. The pool
plant operator's obligation for such milk
to the producer-settlement fund, to the
administrative fund and to the coopera-
tive would be the same as for producer
milk received directly from the farm of
an Individual non-member producer.

Producer, diverted milk, and producer
milk definitions, The term “producer”
should include dairy farmers who regu-
larly deliver Grade A milk to plants
which are supplying fluid milk to the
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marketing area in the proportions specl-
fied in the pool plant standards adopted
herein. Accordingly, the term “producer”
distinguishes between farmers who meet
the sanitary requirements for the pro-
duction of Grade A milk and other dairy
farmers whose milk may be qualified only
for use in the manufacture of dairy
products.

The term “producer” should not in-
clude a person with respect to milk di-
verted to a pool plant from another order
plant If the operator of both the divert-
ing plant and the pool plant of receipt
report such milk as diverted and have
requested Class III classification in the
reports of receipts and utilization filed
with their respeotive market administra-
tors. This will facilitate the handling of
reserve supplies of all order markets in
the Northwest without burdening one
market with the surplus production of
another.

“Producer milk" should be defined to
include all skim milk and butterfat in
Grade A milk recelved at a pool plant
directly from a dalry farmer or from a
cooperative assoclation in its capacity
&8s a handler. Producer milk would also
include milk diverted under certain con-
ditions from a pool plant to a nonpool
plant by either a handler operating n
pool plant or by a cooperative in its ca-
pacity as a handler diverting milk for its
account, This definition will facilitate ap-
plication of the various order provisions
by specifying that milk for which each
handler shall be responsible for paving
the class prices established by the order
according to his use of milk.

Although a producer establishes his
affiliation with the market through
delivery of milk to a pool plant, his milk
occasionally may not be needed at pool
plants. This Is due to the day-to-day
and seasonal variation in both production
and sales. The variation In day-to-day
sales is influenced in large part by the
fact that most bottling operations are
not conducted on a 7-day-a-week basis.
Such milk can sometimes be used effi-
clently by diverting it directly from the
farm to a nonpool manufacturing plant,
In such cases the movement of such milk
to a nonpool plant should be facilitated.

The order should provide that a dafry
farmer may retain producer status un-
der cerfain conditions with respect to
his Grade A milk diverted to a nonpool
plant for the account of a handler, For
the months of March through July when
production js heaviest, handlers should
be permitted to divert to nonpool plants
without limit the milk normally received
from producers who are not members of
& cooperative association which is di-
verting member milk In the same month,
In all other months the amount which
may be diverted should be limited to a
quantity not greater than that received
at pool plants,

Likewise, a cooperative association
should be permitted to divert to nonpool
plants member producer milk without
limit during the months of March
through July, and In other months up to
an amount equal to the volume of mem-
ber producer milk physically received at
pool plants. However, producer status
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with respect to a dalry farmer whose
milk is so diverted during the months of
August through February would be con-
tingent also upon the receipt of his milk
at a pool plant on at least 3 days during
the month. This will assure that the in-
dividual producer continues to make his
milk avallable to the fluld milk market,

In order to prevent the association
with the market-wide pool of dairy
farmers whose milk is acquired solely
for diversion to nonpool manufacturing
plants during the period of unlimited
diversion, the diversion privilege should
apply only to the milk of those dalry
farmers who have previously attained
producer status through shipment of
their milk to & pool plant.

The percentage basis for computing
Iimits on milk diversions will provide
the flexibility needed by cooperatives and
pool handlers to serve the market effi-
clently. It will not affect the pool
adversely.

Should milk receipts from dairy farm-
ers be diverted in excess of the limit set
forth herein, the diverting handler must
specify the dalry farmers whose milk was
overdiverted and all of the milk of such
dalry farmers not actually recefved at a
pool plant during the month shall not be
producer milk in such month.

Should the diverting handler fail or
refuse to designate which producers'
milk was overdiverted, all milk diverted
by the handler during the month shall
not be producer milk in such month,

Milk diverted to a nonpool plant will
be considered as recelved by the divert-
ing handler at the location of the plant
to which diverted, for purposes of pric-
ing such milk,

In order to preclude duplicate regula-
tion of milk, provisions should be made
for excluding as producers, persons
whose milk is diverted to a plant at
which such milk is subject to the price
and payment provisions of any other
order.

Under no circumstances would a deliv-
ery of producer milk from the farm to
the plant of a producer-handler or an
eximpt. plant be considered as “diverted
milk™.

To facilitate administration of the or-
der and reduce bookkeeping, it is pro-
vided that milk which is caused by-a
handler (either cooperative or proprie-
tary) to be dellvered from the farm to
the pool plant of another handler for
Class IIT use may be treated as diverted
milk if it is so reported by both handlers.
This will permit the diverting handler to
maintain all the milk of the producers
involved on his producer payroll for the
month and the transaction would be
handled as though it were an Interhan-
dler transfer. Otherwise, each handler
would be accountable to the pool for that
portion of the producer’s milk which was
received at his plant.

Producer-handler definition. The term
“producer-handler” should apply to any
person who both produces milk on his
own farm and operates & plant from
which fluid milk products are distributed
in the marketing area and who receives
or acquires for distribution no milk or
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milk products from any source other
than receipts from pool plants within
the limits presoribed herein.

The producer-handler maintains con-
trol of his own milk from its source at
the farm until its ultimate disposition.
When an individual operates a dalry
farm and a fluld milk business in such
manner, it has not been necessary to
require him to account for milk pro-
duced on his own farm at a particular
minimum price. The producer-handler
assumes the burden of maintaining the
necessary reserve supply of milk assoct-
ated with his fluid milk operations and
of disposing of any daily or seasonal
surpluses he may produce.

The extent of competition of producer-
handlers with regulated handlers in this
market makes it appropriate that ex-
emption from pooling and pricing be
contingent upon his meeting certain re-
quirements. Such requirements are nec-
essary to assure that his sales of milk
will not have a disruptive effect on the
orderly marketing of milk in the regu-
lated market.

The definition of a producer-handler
under this order varies from that of the
present Oregon regulation. Under the
latter such a person is permitted to pur-
chase virtually unlimited quantities of
milk from Oregon regulated plants or
directly from the farms of dairy farmers
who are members of a cooperative associ-
ation without losing his status as a pro-
ducer-handler. Such purchases are
classified and priced as Class T under the
Oregon law and the selling handler is
required to account to the Oregon pool
for such sales as Class I milk, Since the
producer-handler has a sales quota un-
der Oregon law which he cannot exceed
without reimbursing the Oregon pool, he
Is not In a position to use such milk to
secure Class I sales which would other-
wise accrue to the dairy farmers in the
marketwide pool.

Another feature of the Oregon regula-
tion which differs from a Federal order
is that which permits a producer-han-
dler to bottle within certain limits, the
milk of other producer-handlers,

The Oregon law, moreover, completely
exempts from regulation any producer-
handler who has less than 26 cows and
who purchases no milk in either bulk or
packaged form.

Under the order contained herein a
producer-handler is not permitted to re-
celve fluid milk products In bulk from
any source except his own farm produc-
tion. Since there are no sales quotas un-
der the Federal order, to permit & pro-
ducer-handler to supplement his own
production with unlimited receipts from
other producers whenever his Class I
sales exceed his own production would
result in the pool producers bearing the
entire burden of the surplus associated
with such milk.

Nelther is a producer-handler per-
mitted to bottle milk for another pro-
ducer-handler. Were this to happen both
producer-handlers automatically would
lose such status and would become fully
regulated handlers and pool producers.
The receipt of milk at the bottling plant

would be considered a receipt from a
producer and the milk packaged and sold
would be considered as sold by a handler,

As long as he retains his exempt status,
the only obligation imposed+on a pro-
ducer-handler by the order is to file
periodic reports with the market admin-
istrator and permit the verification of
same, The purpose of these reports is to
permit the market administrator
verify that the operation continues to be
a bona fide producer-handler. Such re-
ports are necessary regardless of the
size of the producer-handler.

Under the order contained herein, a
producer-handler is not permitted to re-
ceive fluid milk products in bulk from
any source except his own farm produc-
tion, He is permitted to purchase fiuid
milk products (other than whole milk)
in consumer packages from pool plants
during the month in an amount that
does not exceed a daily average of 100
pounds.

Some orders permit producer-handlers
to receive small quantities of milk in bulk
from pool plants to take care of emer-
gencies that may arise. The testimony
of several producer-handlers who testi-
fied at the hearing was that such an al-
lowance probably was not necessary and
that a person to enjoy producer-handler
status should rely entirely on milk of his
own production. At least one of the per-
sons who so testified (a producer-handler
as defined under the Oregon statute)
purchases, however, substantial quanti-
ties of milk at the present time to
augment bis own production,

Although not permitted to purchase
fluid milk products in bulk, producer-
handlers should be enabled to purchase .
a limited quantity of fluid milk prod-
ucts (other than whole milk) in packaged
form from pool plants. There are a great
many small producer-handlers in the
Oregon-Washington marketing area. Be-
cause of their small volumes of milk, it
might not be feasible for many of them
to process fluld milk products other than
bottled milk, Permitting them to pur-
chase from pool plants in packaged form
up to 100 pounds per day of such items as
flavored milk and milk drinks, butter-
milk, creams of varying tests, eto., should
be sufficient to accommodate their needs
in this respect. The limit of 100 pounds
per day will assure that the producer-
handler does not rely on such packaged
products to balance the variation in his
own production.

These provisions do not preclude #
producer-handler from receiving and dis-
tributing nonfluid milk products such 85
butter, cheese, ice cream ete., which may
be purchased from other sources. They
would, however, prevent him from re-
cefving nonfat milk solids for reconsti-
tution for use as skim milk in beverages
of any sort, including filled milk.

Receipts of milk at a pool plant from
producer-handlers should be considered
as receipts of other source milk. Olhcl‘;
wise, producer-handlers who do no
share their own Class I sales by pooling
would share in the Class I sales acce
to producers in the market. At the WE:
time the producer-handler would not
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bearing his proper share of the reserve
supplles associated with his Class I sales.

The recommended decision contained
a provision whereby a producer-handler
could exchange packaged milk with &
pool plant and not lose his exempt status
if his receipts from the pool plant did not
exceed the quantity transferred to the
pool plant, Similarly the receipts would
be subtracted from the Class I utilization
of the pool handler in an amount equal
to the transfer to the producer-handler.

The handler whose operation this pro-
vision was designed to accommodate ex-
cepted to it, indicating it was his desire
to be able to recelve unlimited quantities
of packaged milk from the producer-
handler at a point outside his plant with-
out having such milk classifled as Class
III and without having to account to the
pool for such recelpts, The exception
makes no reference to offsetting transfers
to the plant of the producer-handler,

To permit a producer-handler to dis-
pose of unlimited quantities of milk to a
pool handler for Class I use would make
it possible for the producer-handler to
use his surplus milk to displace the Class
I sales of producers who are the regular
source of supply for the market. At the
same time, it would permit the handler
to purchase Class I milk at whatever
price the producer-handler was willing
to accept, This could result in giving such
handler a competitive advantage over
other handlers.

Accordingly, the provision is deleted
and the allocation provisions are revised
Yo provide that milk acquired from a
producer-handler for distribution shall
be subtracted from Class III of the pool
handler’s utilization even if not received
At the handler’s plant,

Varfous business arrangements, in-
volving superficial association with the
milk production operation, may be used
10 acquire an appearance of true
producer-handler operation. To preclude
the use of such devices the order should
brovide that a producer-handler furnish
proof satisfactory to the market admin-
istrator that (a) the care and manage-
ment of all the dairy animals and other
Tesources necessary to produce the en-
tire volume of fluid milk products han-
died is the personal enterprise of and at
the personal risk of such person, and (b)
the operation of the processing and dis-
tributing business is the personal enter-
Prise of and at the personal risk of such
person. A producer-handler would be re-
quired to make such reports of his re-
Ceipts and utilization as the market ad-
ministrator deems necessary to verify
the status of such person’s operation and
1 facilitate verification of transactions
with other handlers.

- Other source milk definition. A defini-
:“J? of “other source milk" is necessary

0 Tacilitate the application of the order
‘0 the various categories of receipts at
dregulated plant.
 Other source milk should include all
M:}m milk and butterfat contained in or
"Presented by (a) fluid milk products
'(‘“““ﬂ by the handler in his operation
XCep producer milk, fluid milk prod-
Uets received from pool plants, and fluld
milk products in inventory at the begin-
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ning of the month), (b) all manufae-
tured dairy products from any source
(including those produced at the plant)
which are reprocessed or converted into
another product during the month, and
{e) any disappearance of products other
than fluid milk products which are not
otherwise accounted for under the order,

In order to verify the actual utiliza-
tion of milk received from producers, it
is necessary that the market administra-
tor be in a position to reconcile all re-
ceipts of milk and dairy products with
the handler’'s disposition records, If such
records cannot be reconclled, the han-
dler must be held responsible for the
shrinkage or the overrun which occurs
as & result of the diserepancy between
records of receipts and disposition,
Otherwise, the handler with improper
or incomplete records would be in a posi-
tion to gain an advantage over his com-
petitors who properly account for all
milk and dairy products received. It is
equally necessary that the handier be
required to account for all nonfluld dalry
products. Otherwise, a handler by fail-
ing to keep records of receipts of nonfat
dry milk and similar products that can
be reconstituted into skim milk or other
fluid milk products could gain a competi-
tive advantage over other handlers in the
market.

b. Claessification and allocation of milk.
A classified use plan should be established
to insure that all milk and milk products
handled by handlers fully or partially
regulated under the order are fully ac-
counted for according to the various uses
in such handlers' plants. Milk is disposed
of in the market in a wide variety of
forms, representing different proportions
of butterfat and skim milk components
of milk. These proportions may be greatly
changed from the proportions of butter-
fat and skim milk in the milk as first
received. Accounting for milk and milk
products on a skim milk and butterfat
basis is the most appropriate means of
securing complete accounting on all milk
and milk products involved in the mar-
ket transactions,

This accounting system, common in
Federal orders, will insure uniformity in
application of the classification and
pricing provisions of the order to
handlers.

Fluid milk product. A definition of
“fluid milk product” is provided in the
order,

“Fluld milk product” means the skim
milk and butterfat contained in milk,
skim milk, buttermilk, flavored milk and
milk drinks, mixtures of cream and milk
such as “half and half,” concentrated
milk and filled milk. Except as specifi-
cally noted below, the term includes
these products in either fluld or frozen
form and regardless of whether addi-
tional nonfat milk solids have been
added.

(b) Classification of milk, Milk and
milk products recelved by handlers
should be classified on the basis of skim
milk and butterfat according to the form
in which, or the purpose for which, such
skim milk and butterfat were used or
disposed of, as Class I, Class II, or Class
IIT milk.
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Milk Is received by handlers directly
from dairy farmers, from other han-
dlers, and from other sources. Milk from
all these sources may be commingled in
the handler's plant. It is also necessary,
therefore, to have a plan for allocating
the uses of milk to each source of sup-
ply in order to afford & means to estab-
lish the classification of producer milk
and to apply class prices thereto,

The Class I classification adopted
hereln is similar to that contained in the
present Oregon statute except that fluid
cream is classified as Class II. Fluid
cream products containing less than 18
percent butterfat, “half and half” for
example, would continue to be classified
as Class I. The recommended decision
would have classifled as Class I all fluid
cream and cream products other than
sterilized cream and cream products
aseptically packaged and aerated cream.
The sterilized aseptically packaged cream
products were classified as Class II and
aerated cream was classified as Class 111

Accordingly, Class I milk should in-
clude all skim milk and butterfat dis-
posed of in the form of a fluld milk prod-
uct as defined herein, Further, any prod-
uct not specified in Class II or Class II1
milk and any milk that cannot be ac-
counted for by the handler (other than
shrinkage within the limits permitted in
Class ITI) would be classified as Class I.
Class I, however, should not include
products which are sterilized and in
hermetically sealed all-metal containers.

Proponent cooperatives urged the in-
clusion in Class I of yogurt and eggnos.
Handlers opposed such classification,
Under the present Oregon regulations,
yogurt and eggnog are classified as Class
IT milk, Nelther product is classified as
Class I in the adjoining Federal order
markets, being classified as Class IT in
the Puget Sound marketing area and as
Class ITT in the Inland Empire marketing
area. In the absence of any substantial
evidence In the record to support a Class
I classification, these items should not be
classified as Class I under the order at
this time,

Producers specifically proposed that
filled milk be classified as a Class I ftem.
At the present time, this product is classi-
fled and priced as Class I milk in the
State of Oregon but may not be distrib-
uted in the Washington portion of the
marketing area.

A hearing held at Memphis, Tenn., in
February, April, and May 1968 (33 F.R,
2785) dealt with the appropriate classi-
fication treatment in all Federal order
markets of filled milk and certain other
products containing milk or milk deriva-
tives which are disposed of in fluid form.
Evidence was received as to the need for
a coordinated program of classifying
such proucts in all Federal order mar-
kkets, A recommended decision based on
the Memphis hearing was issued on
June 17, 1969. The findings and conclu-
slons adopted therein are similar to the:
findings and conclusions of this decision
with respect to the classification of filled
milk,

Skim mlilk disposed of for fluld con-
sumption in “filled milk" should be clas-

sified as Class I milk.
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The product marketed as “filled milk"”
is a combination of skim milk and vege-
table fat or ofl in about the same propor-
tions as the skim milk and butterfat in
whole milk. Hence, well over 90 percent
of the product 1s skim milk, In filled milk
the skim milk portion may be efther
fresh fluld skim milk as separated from
whole milk or reconstituted fluid skim
milk prepared from a concentrated prod-
uet such as nonfat dry milk, Whether
made from vegetable fat and fresh or
reconstituted skim milk, or any combina-
tion thereof, the resulting product re-
sembles whole milk in appearance.

Filled milk is distributed by milk
handlers in the course of their regular
business through the same outlets and in
thel same types of containers as whole
milk.

As noted above, the skim milk in the
product is now classified and priced as
Class I milk under the Oregon regula-
tions. Likewlse W s classified and priced
as Class I milk iIn most Federnl order
markets. Skim milk is the principal milk
product Involved in the classification
since the residual butterfat in the skim
milk would be minimal.

The evidence In the present hearing
record supports the classification of
skim milk and butterfat utilized in filled
milk as Class I disposition.

The Act specifically provides that each
order shall contain terms “* * * classi-
fying milk in accordance with the form
in which or the purpose for which it is
used * * *”. In applying the language
of the Act we must consider the form and
the purpose of use of both the filled milk
and its milk ingredient content.

The form of filled milk and the pur-
pose for which it is used are the same in
form and purpose of use as whole milk,
Filled milk is disposed of in fluld form
in semblance ofs whole milk. Handlers
market it in the same types of packages
and in the same trade channels as the
whole milk they sell. It is primarily in-
:ll;ded as a beverage substitute for whole

k.

Similarly, the fluld skim milk content
of the filled milk is in the same form as
the skim milk in whole milk and serves
the same purpose, providing in each case
the main body of the product thereby
making it a milk beverage. The addition
of nonmilk Ingredients, principally
vegetable fat or oll and stabilizers, does
not alter the basis for Class I
classification.

This classification of the product
recognizes further that the Class I price
level serves to assure an adequate but
not excessive milk supply. Hence, the
skim milk (or butterfat) In both prod-
ucts, and in other fluld milk products,
should make proportionate contributions
to this objective and returns to dairy
farmers for the corresponding milk
components of the two products should
be the same,

The product “filled milk" therefore
should be classified, for the purpose of
pricing under the order, in the same
manner as whole milk. As in the case of
other fluld milk products containing

some nonmilk ingredients, the classifica-
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tion should apply only to the milk
ingredients in the product.

Some handlers opposed Class I classi-
fication on the ground that the product
can be reconstituted from nonfiuld in-
gredients and hence should be classified
as other than Class I, In view of the pre-
ceding, the handlers' proposal i1s not
adopted.

At the hearing, producers proposed to
exclude from Class I only those sterilized
fluid milk products that are packed In
hermetically sealed metal containers.
Producers contended that the product
when sold in the foil-lined paper carton
should be classified and priced as Class I
the same as any other fluid cream in a
paper carton. They clalmed that its
nlleged asepsis and 6-week shelf life do
not sufficlently distinguish it from ordi-
nary pasteurized cream to warrant a
different classification. They further
stated that even should a distinction be
made, the product should be classified
and priced as Class I since its sales re-
place those of fluld cream which other-
wise would accrue to the benefit of pool
producers.

A witness appeared for the Avoset Co.,
a California concern which packages
sterilized cream In glass and foll-lined
paper cartons. It is the position of the
Avoset Co, that its product should
be classified as Class III It is claimed
that the foll-lined carton, though it per-
mits the passage of air into and out of
the container, does prevent mapid micro-
bial spoilage. It is further claimed that
the product is completely aseptic, has a
long shelf life and therefore should be
classified the same as sterilized products
in all-metal contalners.

At the present time, the product is
classified and priced as Class I under
many Federal orders which exclude from
Class I only those sterilized products
which are packaged in hermetically
sealed metal or glass containers. In other
orders, its classification depends on
whether the foil-lined carton is con-
sidered to be hermetically sealed.

Under the present Oregon regulation
the product 1s not classified as Class I.

On the present record the product
should be classified as Class II, Its dis-
tribution in the market is very limited
at the present time. It is not made in
any plant which would be subject to reg-
ulation. Handlers merely act as jobbers
for the product which is processed in
California. Since it also provided that
the product be deducted from Class II
in the allocation procedure, handlers
will not incur any obligation to the pool
as a result of handling it.

Should the product be manufactured
in & pool plant, the handler would desire
a dependable supply of high quality milk
as he does for cottage cheese, ice cream,
and other products classified as Class IT,
It should be classified In the same class.

Proponent cooperative assoclations ex-
cepted to the recommended classification
of cream and cream products. It was
thelr position that all cream should be
classified in the same class regardless of
whether it is sterilized or eseptically
packaged. They suggested that all cream

might properly be classified as Class 11
rather than as Class L This they felt
would improve the competitive position
of fresh cream In the market place,

In the Oregon-Washington market, as
in all others, sales of cream have been
declining steadily, This decline is at-
tributable in part to changes in the die-
tary habits of the American people and
in part to the competition of lower priced
cream substitutes made from vegetable
fat.

Classifying cream In the lower priced
Class II category will make these items
more competitive pricewise with non-
dairy substitutes and should result in
increased use of butferfat in cream,

Mixtures of cream and milk or skim
milk such as “half and half” should con-
tinue to be classified as Class I. These
products, because of their lower butter-
fat content, have been in a much better
competitive position with nondairy sub-
stitutes, than fluld cream has been. The
Class I classification should include all
such products regardless of whether ster-
lized and aseptically packaged. This will
place all such products on an equal com-
petitive basls. To insure uniformity of,
interpretation, the order should specify
that all products containing less than 18
percent butterfat be Class I. Products
with 18 percent or more butterfat would
be Class II even though in the State of
Washington a product to be designated
as cream must contain at least 20 percent
butterfat, Both Federal and Oregon
standards fix 18 percent as the minimum
butterfat content of cream. The stand-
ards are as reported in Agriculture Hand-
book No. 51, “Federal and State Stand-
ards for the Composition of Milk Prod-
ucts”, dated January 1, 1965, issued by
the U.S. Department of Agriculture, Con-
sumer and Marketing Service.

The products classified in Class I are
fluid milk products for which handlers
require a regular and dependable supply
of high quality milk. In general, they
are bulky, highly perishable, and must
be processed on a day to day basis.

Under some circumstances, nonfal -
milk solids may be used to increase the
normal nonfat milk solids content in the
preparation of ‘fluid milk products dis-
tributed in the marketing area. For the
purposes of accounting for the skim milk
required to produce such products, the
added nonfat milk solids should include
the normal guantity of water originally
associated therewith. The volume of the
fluld milk product to which nonfat milk
solids had been added, to be classified
in Class I, would be the quantity equiva-
lent to the volume of the same product
made without the addition of nonfal
milk solids. The remaining volume of ihe
product, which represents the skim milk
equivalent of added nonfat milk solids,
should be classified as Class IIL

In the case of products which are
wholly or partially reconstituted frorg
nonfat milk solids, such products woul
be accounted for by adding to the nonfst
milk solids the normal quantity of water
originally associated with the solids and
the entire volume would be accounted for
asClassI.
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Inventories of fluld milk products at
the end of each month enter into the ac-
counting for a handler’s receipts and
utilization, To facilitate the accounting
procedure, the month-end inventories of
bulk fluid milk products should be classi-
fied in Class III, In the following month,
they would be subtracted under the allo-
cation procedure first from any available
Class IIT milk and then, in sequence,
from Class II and Class I. The higher use
value of any such skim milk and butter-
fat allocated to Class I or Class IT in the
{ollowing month would be reflected In
returns to producers.

Fluld milk products on hand in
packaged form at the end of the month
should be classified as Class I milk. This
classification conforms with the ultimate
ut{lization of most of the packaged fluid
milk products in inventory, This results
In fewer adjustments in classification and
handlers' obligations than if classified in
Class III as In the case of bulk milk.

To insure that all handlers pay the
current month’s Class I milk price for
Class I dispositions during the month, it
is provided that if the Class I milk price
Increases over the previous month, the
handler will be charged the difference
between the Class I milk price for the
current month and the Class I milk price
for the preceding month on the quantity
of ending inventory assigned to Class I
milk in the preceding month. Likewlise, if
the Class I milk price decreases, the han-
dler will recelve a corresponding credit.

Inventories would include only the
skim milk and butterfat in bulk and
packaged fluld milk products on hand at
the end of the month. Since the dis-
position of skim milk and butterfat in
nonfluid milk products has been account-
ed for when used to manufacture a milk
product (and classified as Class II or
Class ITI) such skim milk and butterfat
would not be included in inventories,

Inventories of fluid milk products at
the beginning of the first month in which
this order becomes effective or during
any month in which a plant becomes
regulated for the. first time should be
allocated to any available Class III
utllization of the plant during the month.
This procedure will preserve the priority
of assignment to current receipts of
producer milk of the current Class I
utilization of the plant.

Class IT should Include all skim milk
and butterfat disposed of in the form
of cream (Including that in frozen
tream, plastic cream and condensed milk
ind condensed skim milk, either plain or
sweetened) which Is used to produce ice
tream, ice cream mix, frozen desserts and
nixes therefor, eggnog, yogurt, cottage
theese, sour cream mixtures to which
other ingredients have been added (com-
monly referred to as “dips) aerated
fream products, and sterilized cream
which Is aseptically packaged.

Class II should also include fluid milk
Products and cream disposed of to bak-
tries, candy factories, soup companies
::izd similar establishments where non-
: iry foods are processed commercially.

1 the recommended decision such dis-
::(]Klllon would have been classified as
ass IIT, In the exceptions it is pointed
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out that such disposition is classified as
Class IT milk under both the present Ore-
gon statute and under the adjoining Fed-
eral order regulating the Puget Sound
marketing area, and that such manufac-
turers have shown a willingness to pay
Class II prices for high quality Grade A
milk of producers for use in such prod-
ucts, Accordingly, it is concluded that
such usage should be classified as
Class II.

The items specified in Class IT consti-
tute a substantial and continuing outlet
for reserve supplies of producer milk. The
ice cream and cottage cheese market is
@ year-round market requiring a regular
supply of high quality milk. Although
there is no general requirement through-
out the area that Grade A milk must be
used in the manufacture of ice cream, ice
cream mix and cottage cheese, there is
a demand by handlers for Grade A milk
for these uses, This has been recognized
by the State of Oregon which has estab-
lished a separate classification for these
items priced higher than the price of
milk used in butter, hard cheese, nonfat
dry milk, evaporated milk, ete. Con-
densed milk and frozen and plastic cream
are used in the manufacture of ice cream
and when so used should be classified in
the same class as ice cream.

A Class III classification should be es-
tablished for milk used in the manufac-
ture of other dairy products such as but-
ter, cheese (other than cottage cheese)
nonfat dry milk, dry whole milk, sterl-
lized products in hermetically sealed all-
metal containers, bulk evaporated milk,
and condensed milk or skim milk reused
in the production of a Class III product
in a pool plant or in a nonpool plant
Jocated in the marketing area. These
items are generally in concentrated form,
are storable and compete on the national
market with like products produced any-
where in the United States.

For convenience and economy of ad-
ministration, it is necessary to distin-
guish between the use of condensed milk
and condensed skim milk in Class II and
in Class III. These condensed products
when used in the manufacture of any
other product here defined as Class II
should also be classified as Class II. The
Class III classification of these con-
densed products should be confined to
that which is reused in the manufacture
of a product such as evaporated milk or
nonfat dry milk solids and that used in
the fortification of a Class I product. The
Class IIT classification will apply only
when such reuse occurs in & pool plant
or in a nonpool plant located within the
marketing area,

The principal use of condensed milk
and condensed skim milk is in the man-
ufacture of ice cream, a Class IT utiliza-~
tion. It is seldom hauled long distances
for further processing into Class III
products,

Condensed milk and skim milk, how-
ever, are frequently shipped to distant
points for use in ice cream. The cost to
the market administrator of verifying
the actual use of such condensed prod-
ucts would be prohibitive. Hence, any

condensed milk or condensed skim milk
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which is disposed of outside the market-
ing area, other than to a pool plant
should be classified as Class IT milk. This
will obviate the necessity of the market
administrator’s being required to travel
long distances to determine by audit the
ultimate use of such product.

Class III also would include inyentories
of fluid milk products not processed or
packaged. It would include the skim milk
equivalent of that portion of any nonfat
milk solids which were added to a fluid
milk product but were not classified as
Class I,

Skim milk and butterfat in fluid milk
products dumped or disposed of by a
handler for livestock feed should be clas-
sified as Class ITI milk, Such outlets often
represent the most efficient means of dis-
posing of surplus skim milk. Transpor-
tation and handling costs are such that
it is uneconomical to ship relatively
small, sporadic quantities of unneeded
skim milk to trade outlets for surplus
disposal. In the case of route returns of
such products as homogenized milk and
chocolate milk, it is difficult or impracti-
cable to salvage the butterfat for further
use. Such butterfat which is not salvage-
able should be classified as Class III
when dumped or disposed of for livestock
feed.

It would not be practicable to permit
the unlimited dumping of skim milk and
butterfat by pool plant handlers. Neither
would it be appropriate to classify such
skim milk and butterfat (for which no
better outlet is available) as other than
Class III, Accordingly, a Class III clas-
sification is appropriate for the skim
milk and butterfat in fluid milk prod-
ucts dumped, provided that the market
administrator is notified in advance and
afforded the opportunity to verify the
dumping. .

Waste and loss of skim milk and but-
terfat experienced in plant operations
are referred to as “shrinkage.” Since
shrinkage represents disappearance of
milk for which the handler must ac-
count, but for which no direct return is
realized, it should be considered as Class
III milk to the extent that the amount is
reasonable and is not the result of In-
complete or faulty records,

The maximum shrinkage allowance in
Cilass III at each pool plant should be 2
percent of producer milk (except that
diverted to a nonpool plant); plus 15
percent of producer milk from a coopera-
tive as a handler and bulk fluid milk
products from pool plants of other han-
dlers; and less 1.5 percent of bulk fluld
milk products transferred to other plants
(except pool plants of the same handler).
A 1.5 percent shrinkage allowance would
be allowed on bulk fluld milk products
received from other order plants and un-
regulated supply plants (exclusive of the
quantity for which Class II or Class III
utilization is requested by the handler),

As provided elsewhere in this deci-
slon, a cooperative would be the handler
for milk delivered from producers’ farms
to the pool plant of another handler in
a tank truck owned and operated by or
under contract to such cooperative.

When a cooperative is a handler under
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such conditions, the operator of a pool
plant receiving this bulk tank milk di-
rectly from the farm would settle with
the pool and the cooperative for such
milk in the same manner as a receipt
from producers, However, the full 2 per-
cent allowance for shrinkage would be
permitted the handler only if he is pur-
chasing the milk on the basis of farm
weights and has so notified the market
administrator. Otherwise, the maximum
shrinkage in Class III allowed the han-
dler on such milk would be 1.5 percent,
and the cooperative would be responsible
for any difference between the gross
welght of producer milk received in the
tank truck at the farms and that de-
livered to pool plants. This procedure is
followed in a number of other Federal
orders and provides a reasonable basis
for the allocation of the shrinkage allow-
ance in those instances whereln the co-
operative is the responsible handler with
respect to milk picked up at producers'
farms in bulk tank trucks.

In those Instances In which a pool
plant operator is not purchasing farm
tank milk (rom & cooperative as a
handler) on the basis of farm welghts,
any difference between the quantities of
producer milk determined at the farm
and ascertained as physically received by
the operator of the pool plant should be
considered a receipt of producer milk
by the cooperative at the location of the
pool plant. The cooperative would report
such differences, which may reasonably
be expected to be within 0.5 percent of
the guantity of producer milk deter-
mined on the basis of farm weights dur-
ing the month, to the market adminis-
trator for inclusion in the monthly poo!
computation. Up to 0.5 percent of the
total producer farm tank milk involved
would be reported and pooled as Class
III, and any such difference in excess of
the maximum allowable Class IITI shrink-
nge of 0.5 percent would be Class I.

The cooperative would be responsible
for settling with the producer-settlement
fund for the total quantity of shrinkage
it reported. If the quantity of bulk tank
milk physically recelved at a pool plant
from a cooperative during the month
is the same as or greater than the sum
of the farm weights, the cooperative
would have no settlement to make with
the producer-settlement fund on such
milk. However, in those Instances
wherein the quantities of milk physically
recelved at pool plants are greater than
the farm weights, the pool plant opera-
tor’s obligation to the producer-settle-
ment fund would be on the basis of the
welghts ascertained at his plant.

Plants which are operated in a rea-
sonably efficient manner and for which
accurate records of receipts and utiliza-
tion are maintained should not have
plant losses in excess of the maximums
provided. Any shrinkage in excess of the
maximums should be classified as Class
I milk. This is reasonable and necessary
to strengthen the classified pricing plan
and to encourage maintenance of ade-
mte records and efficient handling of

It is appropriate to limit the volume

of unregulated supply plant milk and
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other order milk that may be classified
in Class III as shrinkage since these
types of receipts are allocated pro rata
to class uses along with the gquantities
recelved from pool plants and producers.
Under the allocation system provided,
such other source milk will share with
producer milk in any shrinkage allo-
cated to Class I when the specified Class
III shrinkage limitations are exceeded.
No specific shrinkage limit is neces-
sary on unregulated or other order milk
that does not share a pro rata assign-
ment and thus is allocated first to Class
III uses, since the allocation procedure
insures assignment of such milk to
Class III in an amount at least equal
to the shrinkage that may be associated
therewith,

To insure an equitable assignment
of total shrinkage to the two categories
of receipts (l.e., receipts for which there
is a percentage limitation for Class ITI
shrinkage assignment and receipts for
which there is no such limitation), the
total shrinkage should be prorated to
these two categories.

Transfers. Fluid milk products may be
disposed of to other plants for process-
ing. It is necessary, therefore, to provide
specific rules so that the classification
of such transfers may be determined
under this order.

Fluld milk products transferred from
a pool plant to the pool plant of an-
other handler should be Class I unless
both plant operators claim a Class II
or Class III classification on their
monthly reports to the market adminis-
trator and sufficient Class IT or Class III
utilization is avallable at the transferee
plant after the allocation of its receipts
of other source milk. If other source
milk (e.g., nonfat dry milk) to which
a surpius value applies is received at
the shipping plant during the month,
the skim milk or butterfat in fiuld milk
products involved in such transfer should
be classified so as to allocate the least
possible Class I utilization to such other
source milk. If the shipping handler
receives other source milk from an un-
regulated supply plant or an other order
plant, the transferred quantities, up to
the total of such receipts, should not be
Class I to a greater extent than would
be applicable to a like quantity of such
other source milk received at the trans-
feree plant,

The above provisions governing trans-
fers between pool plants will contribute
to obtaining the best possible utilization
of producer milk. Such provisions will
tend to insure that producer milk used in
Class I will not be classified in a lower
class when interplant shipments involve
a pool plant with receipts of other source
milk. Unless such safeguards are pro-
vided, a high-utilization plant could be
used as a conduit for assigning milk
obtained from nonpool sources for man-
ufacturing purposes to a higher utiliza-
tion (at the expense of producer milk)
than it would recelve by direct delivery
to the plant at which it is actually

utilized.
Fluld milk products transferred or di-
verted to a nonpool plant (other than
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transfers to the plant of a producer-
handler, an exempt distributing plant, or
an other order plant) should be classified
as Class I milk unless a lower classifica-
tion is requested and the operator of the
nonpool plant makes his books and rec-
ords available to the market adminis-
trator for the purpose of verifying the
receipts and utilization of milk and milk
products in the nonpool plant. Such
transfers to the nonpool plant should
be assigned first to its Class I disposition
in regulated areas and thereafter to other
Class I usage after receipts from dalry
farmers who regularly supply the non-
pool plant, and the remainder to the
other uses of the plant, Provislon should
also be made for sharing the Class I uti-
lization of the nonpool plant when trans-
fers to the plant are made from other
regulated plants,

The method herein provided for classi-
fying transfers and diversions to nonpool
plants accords equitable treatment to
order handlers and also gives appro-
priate recognition to handlers in other
regulated markets in the classification of
milk transferred to a common nonpool
plant. Giving highest use priority to dairy
farmers directly supplying a nonpool
plant recognizes that they are the regular
and dependable source of supply of milk
for fluld use at such plant. The proposed
method of classification will safeguard
the primary functions of the transfer
provisions of the order by promoting or-
derly disposal of reserve supplies and in
assuring that shipments to nonpool
plants will be classified in an equitable
manner,

Fluild milk products transferred to
other order plants would be classified
according to the utilization assigned them
at such other order plants.

Allocation. Because the value of pro-
ducer milk is based on its classification,
the order must prescribe an assignment
of receipts from all sources during the
month to establish such classification.

The system of allocating handlers’
receipts to the various classes should be
basically the same as that adopted in
the decision issued June 19, 1964, for 76
milk orders integrating Into each order's
regulatory plan, milk which is not sub-
ject to classified pricing under any order
and receipts at pool plants from other
order plants. Official notice was taken of
that decision (29 F.R. 9110) at the hear-
ing. Such decision provides a procedure
for allocating over a handler’s total uti-
lization his receipts from all nonpool
sources, and for making payment into
the producer-settlement fund on unres-
ulated milk allocated to Class I.

Producers testified that the method
adopted as a result of the June 19, 1964
decision, is appropriate in this area and
is needed to coordinate this regulation
in the treatment of unregulated milk and
other order milk with other Federal
orders.

The aforesaid decislon sets forth also
the standards for dealing with unregu-
lated milk under Federal orders and the
system of allocation included in &l
orders. It describes the appropriate treal-
ment of other order milk received at pool
plants so as to coordinate the applicable
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regulations on all movements of milk
petween Federal order markets. No testi-
mony was offered in opposition to the in-
corporation of the same provisions in this
order.

The findings and conclusions of the
aforesaid decision are equally applicable
in the proposed marketing area under
current conditions and, accordingly, are
adopted in their entirety as if set forth
in full herein, subject to the modifica-
tions set forth below.

The allocation provisions specifically
provide for treating filled milk which
has been reconstituted from nonfat dry
milk in the same manner as any other
fluld milk product which has been so
reconstituted.

The problems of proper classification
and charge for use of nonfat dry milk to
produce products for Class I disposition
was specifically dealt with in the decision
of June 19, 1964, referred to above. The
method of treating reconstituted prod-
ucts described in that decision is sppro-
priately applicable to reconstituted skim
milk used in filled milk.

Skim milk and butierfat received in
the form of Class II products should be
allocated directly to Class II products
disposed of from the plant even though
they may be reprocessed as in the case of
creaming cottage cheese curd or freezing
ice cream. Such products are already in
processed form when received and are
intended only for use in the same cate-
gory of products.
~ The allocation provisions should spec-
ify that any receipts from a producer-
handler be allocated to the Class IIX
utilization of the purchasing handler,
The reasons for this provision are dis-
cussed above In conjunction with the
definition of producer-handler.

¢. Class prices. In order to promote
and maintain orderly marketing condi-
tions, minimum class prices for producer
milk must be established at levels that
will reflect economic conditions sffect-
ing the market supply and demand for
milk, and tend to maintain a supply of
milk sufficient to meet the fluid needs of
the market plus a reserve to care for
daily fluctuations in demand.

It is estimated that slightly less than
one billion pounds of Grade A milk will
be received annually by handlers in the
market who are expected to become fully
regulated. Of this amount, approxi-
mately two-thirds is expected to be
utilized in Class I products. Therefore,
there is no Indication that supplies are
bresently inadequate or in danger of
becoming so.

The Class I price must not be so high
is to attract unneeded supplies to the
D?ﬁfk-‘:t. Such over attraction of milk
Would tend to result in uneconomic and
Unnecessary surpluses which would de-
Dress the uniform prices to producers.
On the other hand, the price must be
fufliciently high to encourage the pro-
duction of the quantity of high quality
milk required for the fluld needs of the

market plus an adequate reserve.

The Class 1T price should be high
*nough above the manufacturing price to
fompensate producers for at least part of
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the cost of delivering sufficient Grade A
milk to meet the needs of handlers for
cottage cheese, ice cream, and related
items for which handlers indicate a
need to use Grade A milk. Conversely,
the price cannot be so high that han-
dlers will shift manufacturing grade
milk or manufactured milk products for
such uses.

The Class IIT price must be fixed at a
Jevel which will insure a market for milk
produced in excess of the Class I and
Class 1T requirements of the market, but
high enough to discourage association
with the pool of additional Grade A milk
simply for use in manufactured dairy
products.

Class prices, as well as uniform prices,
to producers should be computed and an-
nounced on & 3.5 percent butterfat
content basis. This will conform to pre-
vailing practice in'the market.

Class I price. For an 18-month period
beginning with the effective date of the
order, the Class I price for milk of 3.5
percent butterfat content should be es-
tablished at an annual level of $1.95
($1.75 plus 20 cents) per hundredweight
above the basic formula price which
would be the average price paid for man-
ufacturing grade milk in Minnesota and
Wisconsin during the preceding month.
For the purpose of computing Class I
prices, however, the basic formula price
should not be less than $4.33. This will
insure that the present basic formula
price “floor” price in other Federal order
markets will be the same in this market,

The method of adding a differential to
such basic formula price in determining
the price for Class I milk gives appropri-
ate consideration to the economic fac-
tors underlying the general level of prices
for milk and manufactured dairy prod-
ucts. Prices for milk used for fluid pur-
poses In the proposed marketing area
have a direct relationship to the prices
pald for milk used for manufacturing

purposes.

A differential over manufacturing milk
prices is necessary to cover the extra
costs of meeting quality requirements in
the production of milk for fluld uses and
in transporting the milk to market.
Moreover, it is a necessary incentive for
dairy farmers to produce and deliver an
adequate supply of quality milk to meet
the demand for fluid milk.

Producers proposed that the Class 1
price be computed by adding a specified
differential to a basic formula price. As
the basic formuln price, they proposed
the Minnesota-Wisconsin manufactur-
ing milk price series. This series is based
on prices paid at a large number of man-
ufacturing plants in each of the two
States. Plant operators report the total
pounds of manufacturing grade milk re-
ceived from farmers, the total butterfat
content and the total dollars pald to
dairy farmers for such milk, 1.0.b. plant,
These prices are reported on a current
month basis and the announced Minne-
sota-Wisconsin price is available on or
before the 5th day of the following
month. The Minnesota-Wisconsin price
series is the basic formula price In most
Federal order markets, including the
Puget Sound and Inland Empire mar-
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kets which abut the Oregon-Washington
marketing area.

Use of this formula as a “celling” will
insure that the Class III prices will con-
tinue to reflect the values of butter and
nonfat dry niilk in the event of a tem-
porary divergence in the relationship
between such values and the Minnesota-
Wisconsin price which also reflects the
values of other manufactured dairy
products such as cheese and evaporated
milk, It will prevent the Class III price
from exceeding butter-nonfat dry milk
values to the point that the cooperative
association plants, which handle most of
the reserve supplies of the market, will
find it difficult to market the reserve
supplies,

A similar alternate formula based on
butter and nonfat dry milk values is
used In a number of Federal order mar-
kets (including Puget Sound) in con-
junction with the use of the Minnesota-
Wisconsin price as a basis for pricing
milk in manufacturing uses. The price
is computed by using product yields and
market prices for butter and nonfat dry
milk and a “make allowance” (48 cents)
in general acceptance, This formula will
provide an upper limit on the minimum
Class III price fixed by the order which

‘is identical to that contained in the

Puget Sound order and is appropriate to
the similar conditions prevailing in this
market,

Proponent cooperatives suggested a
“make allowance” of 65 cents instead of
the 48 cents adopted herein. It was their
contention that conditions in the Ore-
gon-Washington market were not as
favorable as those In the Puget Sound
market for the manufacture of dairy
products. They pointed to the daily and
seasonal fluctuations in the supplies of
milk available to the manufacturing
plants and the costs involved in assem-
bling and transporting excess supplies
to such plants, These conditions, how-
ever, are not significantly different from
those encountered in handling the re-
serve supplies of any fluid milk market
of this size with a significant manufac-
turing volume. Processors of manufac-
tured products in this area have com-
peted with processors in the Puget Sound
market for many years and continue to
do s0. It would not be reasonable to pro-
vide the requested difference in prices
under regulation in this market.

In their exceptions, proponent co-
operatives reiterated their views that
the “make allowance” should be 65 cents
a3 originally proposed instead of the 48
cents adopted herein. For the reasons set
forth herein, this exception is overruled.

Butterfat diflerentials, Because of
variations In the butterfat content of
milk delivered by individual producers
and in milk and milk products sold by
different handlers, it is necessary to pro-
vide “butterfat differentials” to insure
equitable payments reflecting such vari-
ations in butterfat,

The Class I butterfat differential
should be 0.12 times the Chicago butter
price far the preceding month, and the
Class II and Class III differentials should
both be 0.115 times the Chicago butter
price for the current month.

31, 196%




17698

The Class I butterfat differential is
less than that provided in either the
Puget Sound order (0.125 times the
Chicago butter price) or the Inland
Empire order (0.123 times the Chicago
butter price). It is also less than the
Class I butterfat differential effective un-
der the present Oregon regulation.

In recent years, there has been a con-
stant decline in the percentage of butter-
fat disposed of In Class I products. Not
only have sales of low fat milk replaced
the sales of whole milk, but there has
also been a trend toward lowering the
average butterfat content of whole milk,
Lowering the prevalling butterfat differ-
ential in the market should provide an
incentive to handlers to maintain and,
perhaps, even increase the butterfat con-
tent of their bottled milk and milk prod-
ucts. The Class I differential of 0.12 times
the Chicago butter price will help to
achieve that objective.

The Class II and Class III butterfat
differentials at 0.115 times the Chicago
butter price are at a level frequently used
in milk orders, including Inland Empire,
for pricing the butterfat in milk used in
manufactured dairy products. It will
price butterfat at approximately the
same level as that now provided under
the state regulation in Oregon which has
a Class I and IIT butterfat differential
of 0.114 times the butter price.

The butterfat differential used in mak-
ing payments to producers should be
calculated at the average of the returmn
actually received from the sale of butter-
fat in producer milk. The rate to be used
for this purpose would be the average of
the Class I, Class IT, and Class III butter-
fat differentials weighted by the pro-
portion of butferfat in producer milk
classified in each class. Thus, producer
returns for butterfat will reflect the
average value of their butterfat in the
use classes provided in this order. The
producer butterfat differential does not
affect a handler’s obligation and its sole
purpose 15 to prorate returns among pro-
ducers to the extent their milk differs
from the basic 3.5 percent butterfat test.

Location differentials. Location differ-
entials should be incorporated in the
order to provide appropriate adjustment
in the Class I price and uniform price
based upon the location of the plant at
which the milk is received.

Class I milk because of its bulky and
perishable nature incurs relatively high
transportation costs when moved. Milk
delivered directly by farmers to han-
dlers' plants located close to the area
where such milk s distributed to con-
sumers is therefore more valuable to the
handler than milk obtained from a plant
many miles from the market since the
handler Incurs the cost of moving the
milk from the plant of receipt to the
market,

No location differential should apply
to milk received at plants located in the
Oregon portion of the marketing area
(except Umatilla County) or in Califor-
nia, In Lewis, Pacific, Benton, Franklin,
Grant, Yakima, and Walla Walia Coun-
ties In Washington and in Umatilla
County in Oregon, the location differen-
tinl should be 20 cents per hundred-
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welght, At any other location more than
100 miles from the Multnomah County
Courthouse In Portland, Oreg,, the Class
I price should be reduced 15 cents per
hundredweight plus an additional 1.5
cents for each 10 miles or fraction thereof
that such distance exceeds 110 miles,

In Lewis and Pacific Counties the 20-
cent location differential is necessary to
maintain proper price relationship be-
tween the Puget Sound and Oregon-
Washington orders. There are plants in
Lewis and Pacific Counties which are
regulated under the Puget Sound order.
The Class I price applicable under the
Puget Sound order at such plants is 10
cents less than the Class I price for such
locations proposed herein for the Ore-
gon-Washington order. To maintain
proper price relationships and prevent a
dislocation of supplies, the difference in
Class I prices In these counties under
the two orders should not exceed 10 cents
per hundredweight.

In the recommended decision it was
provided that the 20-cent location dif-
ferential would apply only in Lewis and
Pacific Counties. After review of the
exceptions filed on this point it has been
concluded that the 20-cent location dif-
ferential should also apply at plants
located in Benton, Franklin, Grant,
Yakima, and Walla Walla Counties in
guhlmmn and in Umatilla County,

reg.

The exceptions point out that the loca-
tion differentials as originally proposed
would result in widely varying prices at
plants located in Benton, Franklin,
Grant, Yakima, and Walla Walla Coun-
ties, Wash., and Umatilla County, Oreg.
These would range from 27 cents at
Yakima and Sunnyside, Wash., and
Herminston, Oreg., to 42 cents at Moses
Lake, Wash. The distributing plants
located in this six-county area compete
with each other throughout the entire
six-county area as well as outside the
defined marketing area, They also com-
pete extensively in some localities with
plants regulated under the Inland Em-
pire order. Handlers located in these
counties feel it is necessary that prices
there be uniform. Otherwise some of
them would be placed at a competitive
disadvantage relative to the others,

Producers and cooperative associations
supplying plants in the six-county area
likewise objected to the level of the loca-
tion differentials. They claimed that un-
less location differentials were lowered,
the resulting prices to producers would
be lower than they are receiving at the
present time.

A producer cooperative association
supplying the Inland Empire market also
excepted to the location differentials in
this six-county area. It pointed to the
fact that the resulting prices in the east-
ern portion of the area would be sub-
stantially below the prices under the In-
land Empire order at the same points. It
fears this would result in a dislocation of
supplies and the attraction of guantities
of unneeded milk to the Inland Empire
market,

There are no plants in the six-county
area which function primarily as supply
plants for the Portland-Vancouver met-

ropolitan area, although regular move-

ments of milk occur between plants
located at Yakima, Wash,, and Hermis-
ton, Oreg., and plants located in
Portland.

The reduction of 7 cents in the loca-
tion differential at Yakima and Hermis-
ton would not be great enough to ad-
versely affect the supply of milk for the
Portland market. At the same time the
20-cent location differential applicable
throughout the whole six-county area
will result in better intermarket allgn-
ment of prices and will provide uniform
prices at all plants In the 8-county
area.

Except for Umatilla County, the Ore-
gon portion of the marketing area gen-
erally lies between the crest of the Cas-
cades and the Pacific Ocean. Both the
population and the milk production are
concentrated between the Cascade and
Coast Ranges along US. Interstate
Highway 5. Population centers are
spaced along this highway from Portland
at the northern border of the State to
Grant’s Pass and Medford which are
located close to the California border
in the south. There are very few com-
munities of any size in western Oregon
which are not located close to Inter-
state 5.

The city of Portland and its environs
constitute the major population center.
Nevertheless, substantial quantities of
milk are processed and distributed by
plants located along Interstate 5 all the
way to the California border. These
plants located in the major communities
to the south depend generally on milk
supplies produced relatively nearby.
While local plants compete with each
other for these local supplies, the com-
petition with Portland plants at the pro-
curement level lessens in the direction
of the California border. Production in
southern Oregon is generally in balance
with the bottling requirements of the
plants located there. Thus, there is no
need for location differentials in south-
ern Oregon to cover the cost of moving
milk to Portland. Historically, uniform
prices have prevalled throughout this
area. The absence of location differen-
tials under the Oregon regulation has
not resulted in any dislocation of supply.

1t Is possible that one California plant
will become subject to regulation under
the order. This plant, located at Weed,
Calif., has some distribution in the mar-
keting area around Klamath Falls, Oreg.
Currently, the State of California estab-
lishes the prices paid by the plant ab
Weed, These prices are in close align-
ment to the prices established herein for
the Oregon portion of the market. Weed
is approximately 350 miles from Port-
land. The location differential adopted
for plants outside Oregon and the speci-
fied counties where the 20-cent location
differential is applicable would be ap-
proximately 51 cents if effective at chdt.
Such & price would give the Weed plan
a substantial competitive edge on the
Oregon plants Wwith which it competes
should it be freed of California regula:
tion. Eliminating any location dlﬂfre’:d
tial in California will place the Wee
plant on virtually the same basis as IS

Oregon competitors,
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Except for the plants in Lewis and
Pacific Counties there are no Puget
Sound regulated plants which would
compete to any degree with plants which
would be regulated under the Oregon-
washington marketing area.

At a plant outside the specified coun-
ties where the 20-cent location differen-
tial is applicable and the territory where
no location differentials are provided, a
location differentinl should apply if the
plant is located more than 100 miles from
the Multnomah County Courthouse in
Portland, Oreg. Within the 100-mile ra-
dius there s no need for & location differ-
ential either to cause milk to be moved
to Portland or to prevent a dislocation
of supply between the Oregon-Washing-
ton market and other nearby markets,
Beyond the 100-mile radius the location
differential should be 15 cents, plus an
sdditional 1.5 cents for each additional
10 miles or fraction thereof in excess
of 110 miles that the plant is distant from
the Multnomah County Courthouse in
Portland.

These rates are similar to the rates
originally proposed by the proponents
and included in the notice of hearing,
but are somewhatl less than those in the
r;:"imi proposal of proponent coopera-
tives,

The rate of 1,5 cents per hundred-
welght for each 10 road miles reasonably
reflects the te cost of moving
milk to city markets, It is the rate gen-
erally used in Federal orders and fis
recognized as an appropriate and rep-
resentative rate,

Uniform prices (except for excess milk)
pald to producers supplying plants at
which location differentials apply should
be adjusted to reflect the value of milk
fob. the plant to which delivered. All
producers who share in the Class I pro-
eeeds in the pool must be in position to
move their milk to the market for Class
I use. If a producer chooses to move his
milk directly from the farm to a plant
With no location differential, he pays
the full transportation cost in delivering
the milk. Thus, it 1s appropriate that
differences in prices to producers deliv-
ering their milk to other plants where
location differentials apply reflect a value
for the milk at these Jocations adjusted
for the cost of moving milk from these
points to the market for Class I use.

No adjustment should be made in the
Class IIT price or in the uniform price of
excess milk because of the location of
the plant to which the milk is delivered.

It may reasonably be expected that the
uniform prica for excess milk under this
order will approximate the Class IIT
Price.) There is little difference in the
value of milk for Class ITT uses associated
With the location of the plant receiving
ge milk. This is because of the relatively

W cost per’ hundredwelght of milk in-
:gm,f‘,}, g;-xwporuns manufactured or

l&edforCla.ssI,I’Ir?m v{m apnee
un'I_‘O ‘nsure that milk will not be moved
3 é‘f—ce-’*‘*afﬂ.v at producers’ expense, the
‘;!;’ should contain a provision to de-
o ine whether milk transferred be-

‘en plants may receive the location
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differential credit. This should provide
that, for the purpose of calculating such
credit, fluid milk products received from
pool plants of other handlers shall be
assigned to any Class I milk at the
plant(s) of the transferee handler that
{5 in excess of the sum -of producer milk
receipts at plant(s) and receipts from
other order plants and unregulated sup-
ply plants which are assigned to Class I,
Such assignment would be made first to
receipts from plants at which no location
adjustment is applicable and then in se-
quence beginning with receipts from the
plant with the lowest location adjust-
ment. This sequential assignment of
milk will tend to discourage the unneces-
sary moving of milk between pool plants
for other than Class I purposes at the
expense of producers and will provide
an equitable basis for facilitating the
movement of milk bétween pool plants
for Class I purposes.

Use of equivalent prices. If for any
reason & price quotation required by the
order for computing class prices or for
other purposes is rot available in the
manner described, the market adminis-
trator should use a price determined by
the Secretary to be equivalent to the price
which is required. Including such pro-
vigion in the order will leave no uncer-
tainty with respect to the procedure
which shall be followed in the absence
of any price quotations which are cus-
tomarily used and thercby will prevent
any unnecessary interruption in the
operations of the order.

(d) Distribution of the proceeds to pro-
ducers. A marketwide equalization pool
should be included in the proposed order
as & means of distributing to producers
the proceeds from the sale of their milk.
Such a pool will assure a producer supply-
ing the order market a return based on
his pro rata share of the total Class I
sales of such market. The price that a
producer receives for each month’s de-
liveries will be one based on the overall
utilization of all producer milk received
at the pool plants of all regulated han-
dlers during such month.

A marketwide pool permits a bhandler
either to maintain some manufacturing
operations in his plant to handle the
seasonal and dally reserve supplies of
milk or to limit the operation at his
plant to the handling of milk for Class
I purposes only, without affecting the
prices payable to his producers as com-
pared to other producers in the market.

The facilities in the various plants in
the area for handling producer milk in
excess of that needed for Class I pur-
poses vary considerably. While a number
of plants in the market are exclusively
Class I operations and handie little or
no surplus milk, others utilize varying
proportions of their supplies for Class II
items or manufacturing purposes. Under
these conditions, a marketwide pool will
facilitate the marketing of producer
milk. A marketwide pool will make it
possible for producer associations to as-
sist In diverting seasonal reserve milk
and thus keep producers on the market
who are needed to fulfill the year-round
requirements of the market. It will as-
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sist also In apportioning among all pro-
ducers the lower returns from reserve
milk when otherwise this burden would
be placed on individual groups of pro-
ducers. A marketwide podl will thereby
contribute to market stability and the
maintenance of an adequate and de-
pendable supply of producer milk,

A witness appearing on behalf of the
Oregon Golden Guernsey Association,
the Oregon All-Jersey Association, and
the Washington State Jersey Cattle Club
proposed that the order provide individ-
ual-handler pools rather than a market-
wide pool, or, in the salternative, a
separate pool for “breed™ milks sold un-
der a breed label.

As pointed out above, the nature of the
Oregon-Washington market and the
concentration of the reserve supplies in
the plants of a few handlers require the
adoption of a marketwide pool. An indi-
vidual-handler pool would not meet the
needs of the market and would tend to
further disrupt rather than restore or-
derly marketing conditions.

There is no basis for treating “breed”
milks differently than other milk of pro-
ducers. It was the contention of the wit-
ness that the production of Jersey or
Guernsey milk is more costly than the
production of other milks, that {t has a
higher consumer preference because of
its alleged greater solids content), and
that it is produced more closely in line
with the Class I demands of consumers
than Is market milk generally. Thus, he
felt that a separate pool for breed milk
would return to its producers a higher
price than the market average.

None of the allegations as to quality
and consumer preference are supported
by the record. X, in fact, certain con-

sumers prefer Golden Guernsey or All

Jersey milk to the point where they are
willing to pay a higher price than for
other milk, there is nothing in the order
which would prevent producers of such
milk from receiving a premium over the
order price for their milk, No premiums
are paid in the market at this time for
breed milk and the retail price of such
milk to consumers is the same as the
price for regular milk.

Moreover, the establishment of sepa-
rate pools for breed milk would place
the producers remalning in the market-
wide pool at a disadvantage. A handler
of special breed milk could shift the
burden of his surplus to the marketwide
pool by dropping individual producers
when preduction exceeds sales of the
special breed milk. These producers could
enter a plant in the marketwide pool and
share In its Class I sales. When milk was
needed again at the plant handling spe-
clal breed milk, the producers could re-
turn to the latter plant, Such practice
would result in the markeiwlide pooling
of the plant surplus without enabling
other producers in the pool to share in
any Class I returns from the sale of th
special breed milk. !

The proposals for individual-handier
pools and separate pooling for “breed”
milks are denied.
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Base and excess plan. A “base and
excess” plan of distributing producer re-
turns should be incorporated in the order
and producers paid uniform base and
excess prices in each month. Base and
excess plans have been widely used in
the market for a number of years.

Most of the producers residing in the
State of Oregon, and some producers re-
siding outside the State of Oregon, have
been paid for their milk in accordance
with the Oregon base or “quota” plan
operated by the State of Oregon Depart-
ment of Agriculture. Some other pro-
ducers have been paid in accordance with
base and excess plans operated by the
respective handlers to whom they deliver
their milk.

The original proposal of the proponent
cooperative associations did not provide
for a base and excess plan of payment
to producers who were not paid in ac-
cordance with the terms of the Oregon
plan. It was their proposal that for pro-
ducers residing in Oregon and delivering
their milk to Oregon plants, the monies
otherwise due them for their milk would
be paid them in accordance with the
terms of the Oregon plan unless they,
or the cooperative assoclation of which
they are members, specifically requested
otherwise.

With respect to producers residing
outside Oregon whose milk is delivered
to Oregon plants or is marketed through
an Oregon licensed handler (proprietary
or cooperative) participating in the
Oregon plan, it was proposed they like-
wise be afforded the option of partici-
pating in the Oregon plan if they or the
cooperative association of which they are
members notlfy the market administra-
tor of intention to participate. Producers
not participating would be paid a strajght
blend price for all milk.

At the hearing, however, most of the
proponent cooperatives proposed and
supported a base and excess plan as a
means of distributing returns to those
producers not participating in the Ore-
gon plan. They testified that, in view of
the long history of bases in the market,
producers already had adopted their in-
dividual production patterns to the needs
of the market for Class I milk. Aban-
donment of the base and excess plan,
they stated, might result in a deteriora-
tion of the overall seasonal production
pattern for the market,

At the hearing, some of the proponents
suggested further that participation in
the Oregon plan be made mandatory for
all producers residing in Oregon whose
milk is received at Oregon plants. This
position was supported by an official of
the Milk Audit and Stabilization Divi-
sion of the Oregon Department of Agri-
culture who appeared as a witness to
explain the Oregon plan. It was his posi-
tion that if participation in the plan were
left optional, increasing numbers of pro-
ducers would elect to be paid at the uni-
form price, or the base and excess prices
otherwise payable, rather than to con-
tinue to particlpate in the Oregon plan.

Bases under the Oregon plan are di-
rectly related to Class I sales of handlers
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subject to the Oregon Milk Audit and
Stabilization Law. Thus, a producer can
not increase his base except as Class I
sales of such handlers increase. However,
his base could be reduced if Class I sales
of such handlers decline.

Under a base-excess plan, bases are
determined from deliveries during a rep-
resentative period without adjustment
to the Class I sales level. They are also
subject to annual reyision. Such plan, as
adopted herein, is explained further
below.

Except for the “Class I base plans”
(not at issue here) expressly provided
for by the amendments to the Agricul-
tural Marketing Agreement Act by
Public Law 89-321 (Food and Agricul-
ture Act of 1965), the Agricultural
Marketing Agreement Act expressly pro-
vides for uniform prices to all producers
subject to certaln adjustments includ-
ing one ‘“equitably, to apportion the
total value of the milk purchased by any
handler, or by all handlers, among pro-
ducers and associations of producers, on
the basls of thelr marketings of milk
during a representative period of time.”

Thus, the Act precludes the Secretary
from establishing different uniform
prices to producers depending on whether
they reside in or ship milk to plants in
Oregon. Likewise, he 1s precluded from
establishing a quota plan similar to the
Oregon plan, This plan is similar in some
Tespects to both a Class I base plan and
a base and excess plan, Bases are related
to both handlers' Class I sales and the
producer’s marketings as under a Class
I base plan. Bases are subject to revision
annually as under a base and excess plan
and provision Is made for the assignment
of bases to new producers under certain
conditions.

The Act, however, does not prohibit
the Secretary from permitting pro-
ducers, who desire to do so, to assign to
the State of Oregon the returns other-
wise due them for their milk in order
that the State may redistribute such re-
turns in accordance with the terms of
the Oregon plan. Accordingly, it is con-
cluded that those producers who desire
to continue to have the returns for their
milk distributed to them in accordance
with the terms of the Oregon plan may
continue to do so. For all other producers,
returns would be distributed in accord-
ance with the terms of the base and ex-
cess plan described below.

The primary purpose of the base-
excess plan adopted is to encourage pro-
ducers to maintain even production
throughout the year. Without some such
incentive to producers, production nor-
mally tends to fluctuate more during the
year than handlers’ Class I require-
ments. The various base plans which
have been operated in the market have
resulted in production being closely cor-
related with the fiuid milk needs of the
market. As under these plans, the base-
excess plan proposed herein would tend
to assure that excess production on the
part of some producers would not affect
adversely the returns to all other pro-
ducers on the market.
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The base and excess plan herein would
establish a daily base for each producer
by dividing his total deliveries to pool
plants in the preceding August through
December period by the number of days
in the 5§ months. The base would be com-
puted in this manner only for those
producers who delivered to pool plants
on at least 120 days in the 5 months. For
the purpose of computing the total effec.
tive base milk of a producer, the number
of days of milk dellvery would be the
number of days of production repre-
sented by his deliveries, A single delivery
by a producer on an every-other-day de-
livery basls, for example, would be con-
sidered as 2 days' production for the
purpose of computing base milk,

Producers would establish new bases
each year. They would be computed by
the market administrator to be effective
from February through January of the
following year. Before February of each
year, the market administrator would
notify each producer, the handler recely-
ing his milk, and the cooperative asso-
clation of which he is a member, of the
producer’s base,

“Base milk" would mean producer milk
received during the month which is not
in excess of the producer's base milk
multiplied by the number of days’ pro-
duction received at pool plants during
the month. “Excess milk"” would mean
producer milk recelved during the month
which is in excess of base milk for the
same month.

Class I disposition In the markel
would be assigned to base milk first. If
the aggregate Class I disposition were
more than the base milk recelved from
producers in any month, such additional
Class I milk would be allocated to excess
milk and the excess milk price increased
accordingly.

As provided in this decision, location
adjustments would be applied to the
price paid producers for base milk. Since
excess milk will represent principally
producer milk classified in Class III %o
which no location adjustment is appli-
cable, the producer price for excess milk
should not be subject to the location ad-
justment provislons of the order. The
producer butterfat differential applicable
to the uniform price should be used 10
adjust the uniform prices for base milk
and excess milk,

A producer from whom no milk was
received at pool plants in the August-
December period, or who made such
deliverles on less than 120 days during
such months, would be assigned a base
equal to a percentage of his dally average
deliveries of producer milk for each
month. In addition, a producer who had
been assigned a base on deliverles o &
pool plant for more than 120 days during
the preceding August-December period
should be permitted to relinquish his
base and receive a new base in the same
manner as a new producer, or & person
who shipped to a pool plant on less than
120 days during the August-December
period.

The base of & new producer would be

computed by multiplylng his dellveries
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1o a pool plant during the month by the
following percentages:

JADUATY eccmeem 70 JUlY coeeaaceneaa 55
Fobruary eceseee 70 Auvgust ... ... 60
March <onrene 656  September .... 00
Apri} caocoreeeh 55 tober . o..ana 65
May emeew 48 November ..... 70
JURE . eereee OO December ..... 70

These percentages are identical to
those contained in the base and excess
plan for the Puget Sound market prior
to the adoption of the Class I base plan
for that market, 3

These percentages are adjusted
seasonally to reflect the supply situation
in the market. The lower rates in the
flush production months should not en-
courage new producers to come on the
market at a time when their production
Is not needed for €lass I use. Neither are
the stated percentages low enough to
discourage entry into the market of a
producer who intends to become per-
manently associated with the market.

It 1s likewise appropriate that a pro-
ducer who has earned a base during the
August-December period be permitted
to relinquish that base and receive an
assigned base In the same way as a new
producer.

If a plant that was a nonpool plant in
the preceding August-December period
beécame a pool plant, the dairy farmers
supplying that plant should be assigned
bases in the same manner as if they had
been producers during such period. Thelr
bases would be calculated from their
deliveries to that plant in the preceding
August-December base-making period,
such Information on deliveries to be made
available to the market administrator by
the plant operator. Such a provision is
commonly provided in Federal order base
plans designed to achieve a more regular
seasonal delivery of milk by each
producer,

Likewise, a producer-handler who
teases to operate &8s a producer-handler
and becomes & producer shipping milk to
another handler should have a base com-
puted on the basis of his operation dur-
gméh(' preceding August-December

The order should provide appropriate
Tiles for the handling of base transfers
and for other conditions that arise in
tonnection with the administration of
the base and excess plan.
d'rhc base earned by a producer by

elivering to pool plants on not less than
120 days in the preceding August-

mber period ghould be transferable
under certain circumstances,

The base may be transferred to another
amduc.:r only by & producer who earned

' base on his deliveries during the
August-December period. The transfer-
Ting producer must sell, lease or other-
Wise convey his herd to the producer ac-
f;umn;: the base. Exceptions to the rule
»ould apply only (1) with respect to a
ransfer to a member of the immediate
-‘-"mLV. n which case a base received by
bmr.x(-r could be transferred to a mem-
1:; Of the immediate family, or (2) in
il b¢:l:c of a baseholder's death when
ot might be transferred to a person

U member of the immediate family.
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The provisions of the recommended
decision would have required that & pro-
ducer to receive a base by transfer must
not only acquire the herd with the base
but also must continue to produce milk
on the farm on which the base was
earned. Exception to the latter require-
ment was taken by many persons who
agreed that the base should be trans-
ferred only with the cows, but who in-
sisted that the requirement that the
transferee producer continue to produce
milk on the same farm would work a
severe hardship on many producers. It
was argued further that it would conflict
with the Oregon base plan which permits
the transfer of base with the herd to
another farm,

The State of Oregon, In its exceptions,
expressed the fear that the requirement
that the milk continue to be produced on
the same farm could affect the operation
of the Oregon base plan adversely, since
it could result In the bases earned under
the Federal order by Oregon producers
falling substantially below the bases held
by the same producers under the Oregon
base plan. This would reduce the total
amount of money available to be paid
producers under the Oregon base plan
and could result in lowering substantially
the returns to producers participating in
the plan while enhancing the amount of
money available to nonparticipating
producers.

After reviewing the exceptions, it has
been concluded that a producr who ac-
quires a base by transfer may move fhe
herd with which the base was earned to
another farm without forfeiting such
transferred base.

The first base-making period under
the order is expected to be August 1969
through December 1969. Complete data
to compute bases will be available at the
end of that period. It is appropriate,
therefore, that the application of the
base and excess pricing provisions of the
order be delayed until February 1, 1870.
For months prior to that date a market-
wide uniform price for all milk should
be computed.

Some proponents of the base plan
urged that the base-making period be
the 4 lowest months of production of the
individual producer rather than the
months of generally lowest production
for the total market. They felt that this
would tend to reduce the Increase in
bases from year to year which might
occur when the producer is aware of the
base-making period.

As stated previously, the purpose of
the base plan is to adjust the production
of all producers seasonally to best meet
the requirements of the total market. To
accomplish this most effectively, bases
should be computed on the production
during those months when total supplies
of the market are least relative to sales,
rather than on the performance of the
individual producer throughout the year,

Payments for milk. All handlers should
be required to make payments to the
market administrator of the total value
of their milk according to its classifica-
tion. This should simplify payments by
handlers by virtue of the participation
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of some of their producers in the Oregon
base plan.

The market administrator then would
pay producers who did not participate in
the Oregon plan at the appropriate
blend, or base and excess, prices. In the
case of producers who were members of
cooperative associations not participat-
Ing In the Oregon plan but which had
authority to collect payments from their
members and requested to do so, the
market administrator would pay the in-
dividual cooperative association an
amount equal to the total payments
otherwise due its member producers.

One handler excepted to the provision
that the market administrator shall
make payments to individual producers
and cooperative associations. He argued
that customary handler-producer rela-
tionships would be lessened thereby. No
other party took exception to this pro-
vision. It is concluded that the saving
effected thereby outwelghs possible ad-
verse affects on handler-producer rela-
tions. Accordingly, this exception is
overruled.

With respect to producers participat-
ing in the Oregon plan, thus au
the State to collect for them, the mar-
ket administrator would pay to the prop-
er State official the total amount other-
wise due to the participating producers.
The State, in turn, would settle with par-
ticipating producers and cooperative as-
sociations in accordance with the terms
of the Oregon plan.

Such a method of payment will relleve
handlers participating in the Oregon
plan of the necessity of reconciling the
required minimum payments to pro-
ducers under the two payment plans.
Thus, the entire producer payment pro-
cedure would be more complicated and
burdensome than under the plan
adopted.

Without such an arrangement, han-
dlers would be required to make pay-
ments to the producer-settlement fund
under the Federal order, if their utiliza-
tion value exceeded the total money
due producers as computed at the base
and excess prices, or recelve money from
the producer-settlement fund if thelr
utilization value was less than the value
of their producer milk. They then would
incur a further obligation to “equalize”
further under the Oregon plan if the
monies due producers under the Oregon
plan varied from the amount that would
be due such producers at the uniform
prices computed under the order.

Provision should be made for a coop-
erative to receive payment for producers’
milk which it causes to be delivered to a
pool plant, Recelving payment for the
milk of members and the blending of
proceeds from the sale of such milk will
tend to promote orderly marketing and
will assist the several cooperatives in dis-
charging their responsibilities to mem-
bers and to the market.

The Act provides for the payment to
cooperatives for milk delivered by them
to handlers and permits the blending of
all sales from members' milk. The con-
tracts with their members authorize the
principal cooperatives In the market to
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collect for producer deliveries, Therefore,
the market administrator, or the appro-
priate official of the State of Oregon in
the case of producers participating in the
Oregon plan, if requested by an author-
ized cooperative, would pay it an amount
equal to the sum of the individual pay-
ments otherwise payable to the producers
for whom it markets. Such payments
should be made to cooperatives on or
before the day prior to the date payments
are due individual producers. This will
enable the cooperatives to pay their
members by the same time other pro-
ducers receive their payments.

Producer-settiement fund. The mar-
ket administrator should maintain a
producer-settlement fund in which are
deposited all funds paid by handlers and
out of which are paid all monies due
producers for their milk. Provision for
the establishment and maintenance of a
producer-settlement fund is common to
Federal orders with marketwide pools.

For efficient functioning of the pro-
ducer-settlement fund, a reasonable re-
serve should be set aslde at the end of
each month. This is necessary to provide
for such contingencies as the failure of
a handler to make payment of his
monthly billing to the fund, or the pay-
ment to & handler from the fund by
reason of an audit adjustment. The re-
serve, which would be operated as a re-
volving fund and adjusted each month,
is established in the attached order at
not less than four nor more than five
cents per hundredwelght of producer
milk in the pool for the month,

Any payments on partially regulated
milk received by the market administra-
tor from any handler would be deposited
in the producer-settlement fund. Money
thus deposited would be included {n the
uniform price computation and thereby
be distributed to all producers on the
market.

Interest paymenls on overdue ac-
counts. Provision is made for the pay-
ment of interest at a monthly rate of
one-half of 1 percent on amounts due
the market administrator under each of
the funds established by the order.

Prompt payment of amounts due the
several funds is essential to the opera-
tion of the order provisions. Handlers
who do not make prompt payment of
thelir obligations, in effect, are borrow-
ing for their own business purposes,
money which is properly a part of the
funds in the custody of the market ad-
ministrator. Were the handlers to bor-
row money from the banks, they would
be required to pay interest on such
money. They, likewise, should be re-
quired Lo pay interest on money which,
in effect, has been borrowed from the
funds In the custody of the market
administrator,

The rate prescribed herein, one-half of
1 percent per month (6 percent on an
annual basis) compounded monthly, is
reasonable.

Marketing services. Provisions should
be made in the order for furnishing mar-
keting services to producers, such as
verifying the tests and welghts of pro-
ducer milk and furnishing market in-
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formation. These services should be pro-
vided by the market administrator and
the cost should be borne by producers
for whom the services are rendered. Any
cooperative association, if approved for
such activity by the Secretary, may per-
form such services for its member-pro-
ducers and if it is doing so0, the service
will not be furnished to such producers
by the market administrator.

Milk produced on a handler's own
farm should be exempt from marketing
service deductions, even though it is sub-
ject to the other provisions of the order.
There are no payments to other persons
to verify on such milk and, therefore, no
need to provide the same marketing serv-
ices as are provided other producers,

There is need for a marketing service
program in connection with the admin-
{stration of the order in this area, Order-
Iy marketing will be promoted by assur-
ing individual producers, on a uniform
basis, that they have obtained accurate
welghts and tests of their milk. Com-
plete verification requires that butterfat
tests and welghts of individual producer
deliveries reported by the handler are
accurate.

An additional phase of the marketing
service program is to furnish all pro-
ducers with market information, Ef-
ficlency in the production, utilization,
and marketing of milk will be promoted
by providing for the dissemination of
timely market Information on a market-
wide basis to producers.

To enable the market administrator
to furnish these marketing services, pro-
vision should be made for a maximum
deduction of 6 cents per hundredweight
with respect to receipts of milk from pro-
ducers for whom he renders such mar-
keting services. From comparison as to
the number of producers involved and
the expected volume of milk with other
markets, a 6-cent rate is reasonable and
should provide the funds necessary to
conduct the program. If later experience
indicates that marketing services can be
performed at a lesser rate, provision is
made whereby the Secretary may adjust
the rate downward without the neces-
sity of a hearing,

Expense of administration. Each han-
dler should be required to pay to the
market administrator, as his proportion-
ate shave of the cost of administering
the order, 4 cents per hundredweight, or
such lesser amount as the Secrefary may

prescribe, on producer milk (including

milk of such handler's own production)
and on other source milk allocated to
Class I (except milk so assessed under
another Federal order),

The market administrator must have
sufficient funds to enable him to admin-
ister properly the terms of the order. The
Act provides that such cost of adminis-
tration shall be financed through an as-
sessment on handlers, A principal func-
tion of the market administrator is to
verify the receipts and disposition of
milk from all sources. Equity in sharing
the cost of administration of the order
among handlers will be achieved, there-
fore, by applying the administrative as-
sessment on the basis of milk received
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from dairy farmers and on other source
milk allocated to Class I milk,

The proposed order provides that a
cooperative shall be the handler for its
members’ milk which it delivers In tank
trucks from the farms to pool plants of
other handlers. The cooperative is the
handler for such milk basically for the
purpose of making payments to its in-
dividual producers. The milk, however,
would be considered as producer milk at
the plant of the receiving handler for all
accounting purposes, and consequently
would be treated the same as any other
direct receipts from producers. The mar-
ket administrator must verify by audit
the receipts and utilization at pool plants,
whether the plant operator buys his
milk directly from producers or through
a cooperative as a bulk tank handler,
No plant of the cooperative Is Involved
in this particular circumstance. Such
cooperative’s function as a handler is
primarily one of recordkeeping. It is ap-
propriate, ‘therefore, that the pool plant
operator recelving such milk pay the
administrative assessment on it on the
same basis that he pays such assessment
for all other producer milk received at
his plant. The cooperative, however,
would be liable for the administrative
assessment on any amount by which the
farm welghts of the producer milk ex-
ceeded the aggregate welght on which
the plant operator purchases the milk
from the cooperative.

The order specifies minimum perform-
ance standards that must be met to ob-
tain regulated status. The operator of &
plant not meeting such standards (le, 8
partially regulated distributing plant) is
required to elther (1) make specified pay-
ments (discussed elsewhere in this de-
cision) into the producer-settlement
fund on route disposition in the market-
ing area in excess of offsetting purchases
of Federal order Class I milk, or (2)
otherwise pay into such fund and/or W
dairy farmers an amount not less than
the classified use value of his receipts
from dairy farmers computed as though
such plant were a fully regulated plant.

The market administrator, in admin-
istering an order as it applies to such
nonpool route distributor, must incur
expenses In essentially the same manner
as in applying the order to pool handlers.
However, the order {5 not applicable to
such distributor to the same extent as 0
regulated handlers. Hence, payment of
the administrative assessment on his
in-area sales would reasonably constitute
his pro rata share of the administrative
expense.

In the case of unregulated milk which
enters the market through a regulated
plant for Class I use, it is the regulated
handler who utilizes the unregulated
milk and who must report to the market
administrator the receipt and use of such
milk. Also, the receipts and utilization of
all milk at his plant are subject to veri-
fication by the market administrator.
Hence, it Is appropriate that the rex-
ulated handler be responsible for pay-
ment of the administrative assessment on

‘such unregulated milk.
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The order is designed so that the cost
of administration is shared equitably
among handlers distributing milk in the
proposed marketing area. However, to
prevent duplication, an assessment
should not be made on other source milk
on which an assessment was made under
another Federal order,

Provision should be made so that the
Secretary may reduce the amount of the
administrative assessment without the
necessity of amending the order. The rate
can thus be reduced when experience
indicates a lower rate will be sufficient to
provide adequate funds for the adminis-
tration of the order.

RULINGS ON PROPOSED FINDINGS AND
CONRCLUSIONS

Briefs and proposed findings and con-
clusions were filed on behalf of certain
interested parties. These briefs, proposed
findings and conclusions, and the evi-
dence in the record were considered in
making the findings and conclusions set
forth above. To the extent that the sug-
gested findings and conclusions filed by
Interested parties are inconsistent with
the findings and conclusions set forth
herein, the requests to make such find-
ings or to reach such conclusions are
denied for the reasons previously stated
in this decision,

GENERAL FINDINGS

in) The proposed marketing agree-
ment and order and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
Act are not reasonable in view of the
price of feeds, avallable supplies of feeds,
and other economic conditions which
affect market supply and demand for
mflk in the marketing area, and the
minimum prices specified in the pro-
posed marketing agreement and the or-
der are such prices as will reflect the
aforesaid factors, insure a sufficient
quantity of pure and wholesome milk,
and be in the public interest: and

(¢) The proposed marketing agree-
ment and order will regulate the han-
diing of milk in the same manner as,
and will be applicable to persons In the
respective classes of industrial and com-
mercial activity specified in, a marketing

agreement upon which a hearing has
been held.

RULINGS ON EXCEPTIONS

In arriving at the findings and con-
clusions, and the regulatory provisions of
this decision, each of the exceptions re-
celved was carefully and fully considered
in conjunection with the record evidence
pertaining thereto. To the extent that
the findings and conclusions, and the
regulatory provisions of this decision are
at variance with any of the exceptions,
such exceptions are hereby overruled for

reasons previ
decision. previously stated in this

MARKETING AGREEMENT AND ORDER

hAnnexed hereto and made a part
ereof are two documents entitled, re-
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spectively, “"Marketing Agreement Regu-
lating the Handling of Milk in the Ore-
gon-Washington Marketing Area", and
“Order Regulating the Handling of Milk
in the Oregon-Washington Marketing
Area”, which have been decided upon as
the detalled and appropriate means of
effectuating the foregoing conclusions.

It is hereby ordered, That all of this
decision, except the attached marketing
agreement, be published in the FEDERAL
RecisTer. The regulatory provisions of
said marketing agreement are identical
with those contained in the attached or-
der which will be published with this
decision.

REFERENDUM ORDER; DETERMINATION OF
REPRESENTATIVE PERIOD; AND DESIGNA-
TION OF REFERENDUM AGENT

It {s hereby directed that a referendum
be conducted among producers to deter-
mine whether the issuance of the at-
tached order regulating the handling of
milk in the Oregon-Washington market-
ing area, is approved or favored by the
producers, as defined under the terms of
the proposed order, and who, during the
representative period, were engaged in
the production of milk for sale within the
aforesaid marketing area.

It is hereby further directed that a
separate referendum, in which each in-
dividual producer has one vote, be con-
ducted to determine whether the pro-
posed base plan of payment to producers,
as specified in the attached order, regu-
lating the handling of milk in the Ore-
gon-Washington marketing area is sepa-
rately approved or favored by the pro-
ducers, as defined under the terms of the
order, and who during the representative
period, were engaged In the production of
milk for sale within the aforesald mar-
Keting area,

The month of July 1969 is hereby de-
termined to be the representative period
for the conduct of such referendum.

Aaron L. Reeves ls hereby designated
agent of the Secretary to conduct such
referenda in accordance with the proce-
dure for the conduct of referenda to
determine producer approval of milk
marketing orders (7 CFR 800.300 et seq.),
such referenda to be completed on or be-
fore the 30th day from the date this
decision is issued,

Signed at Washington, D.C., on Octo-
ber 24, 1860,
Ricuagp LyxaG,
Assistant Secretary.

Order ' Regulating the Handling of Milk
in the Oregon-Washington Market-

ing Area
DEriNIrioNs
Seq,
11241 Act,
11242 Department.
11243 Secretary.,

1 This order shall not become effective un-
less and until the requirements of § 900.14 of
the rules of praotice and procedure, govern-
ing proceedings to formulate marketing
agreements and marketing orders have been
met,
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Sec.

11244 Person,

11245 Cooperative Assoclation

11246 Oregon-~-Washington marketing
area,

11247 Handler,

11248 Plants.

112490 Pool plant,

112410 Nonpool plant.

1124.11  Producer.

112412  Producer-handler.

112413  Producer milk.

112414 Other source milk,

112415 Fluld milk product.

1124.16 Route disposition.

1124.37 Oregon base plan,

112418  Filled milk,

MARKET ADMINISTRATOR

112420 Designation

112421 Powers.

112422 Dutles.

RerPORTS, RECONDS AND FACILITIES
112430 Reports of recelpts and utilization,
112431  Payroll reports.

1124.32 Other reports,

112433 Roecords and facilities.

112434 Retention of records.

CLASSIFICATION

112440 Skim milk and butterfnt to be
classified.

112441 CQlasses of utilization.

112442 Shrinkage.

112443 Responsibllity of handlers and
utilization of milk,

112444 Transfers.

112445 Computation of skim milk and
butterfat In each class,

112446  Allocatton of skim milk and but-
terfat classified.

MiNimuM PRices

1124.60 Basic formula price.

1124.561 Class prices,

112452 Location adjustment to handlers,

112453 Butterfat differentials to handlers,

1124.54 Use of equivalent prices.

APPLICATION OF PROVISIONS

112460 Exemptions.

112461 Other order plants,

112462 Obligations of handler operating
o partially regulated distributing
plant.

112468 Payments to producers under the

Oregon base plan.
DeresaMINATION oF UNFOoRM PRICES

1124.70 Computation of the net pool obli-
gation of each pool handler,

112471 Computation of uniform and
weighted average prices,
PAYMENTS FORt MILK

112480 Producer-settement fund.

112481 Payments to the producer-settie-
ment fund.

112482 Payments out of the producer-
settlement fund,

112483 Location differential to producers
and on nonpool milk,

112484 Butterfat differential to producers.

112485 Adjustment of accounts.

112486 Marketing services,

112487 Expenses of administration.

112488 Termination of obligations.

Errzorive TiME, SUSPENSION Oft TERMINATION

112490 Effective time,

112461 Suspension or termination
112492 Continuing obligations.
112493 Liquidation.

MIsCELLANEOUS PROVISIONS

1124100 Agents,
1124.101 Separabllity of provisions.
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Avrizorrry: The provisions of this Part
1060 issued under seca. 1-10, 48 Stat, 31, aa
amended; 7 US8,0, 601-674.

£ 1124.0 Findings and determinations.

(a) Findings upon the basis o] the
hearing record. Pursuant to the provi-
slons of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601 et seq.), and the applicable
rules of practice and procedure, govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR
Part 900), a public hearing was held
upon a proposed marketing agreement
and a proposed order regulating the han-
dling of milk in the Oregon-Washington
marketing area. Upon the basis of the
evidence introduced at such hearing and
the record thereof, it is found that:

(1) The said order, and all of the
terms and conditions thereof, will tend
to effectuate the declared policy of the
Act;

(2) The parity prices of mllk as deter-
mined pursuant to section 2 of the Act
are not reasonable In view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk In
the said marketing area, and the mini-
mum prices specified in the order are
such prices as will reflect the aforesaid
factors, insure a sufficlent quantity of
pure and wholesome milk and be in the
publie interest;

(3) The said order regulates the han-
dling of milk in the same manner as, and
is applicable only to persons in the re-
spective classes of industrial or commer-
cial activity specified In, a marketing
agreement upon which a hearing has
been held;

(4) Al milk and milk products han-
dled by handlers, as defined in this order,
are in the current of interstate commerce
or directly burden, obstruct, or affect
interstate commerce in milk or its prod-
ucts; and

(5) It is hereby found that the neces-
sary expense of the market administrator
for the maintenance and functioning of
such agency will require the payment by
each handler, as his pro rata share of
such expense, 4 cents per hundredwelght
or such amount not to exceed 4 cents per
hundredweight as the Secretary may
preseribe, with respect to:

(a) Producer milk including a han-
dler’s own production;

(b) Other source milk allocated to
Class I milk pursuant to § 1124.46(3) (4)
and (8) and the corresponding steps of
§112446(b); and

(¢) Class I milk disposed of from a
partially regulated distributing plant in
the marketing area on routes that ex-
ceeds Class I milk received during the
month at such plant from pool plants
and from other order plants,

OnrpER RELATIVE TO HANDLING

It is therefore ordered, That on and
alter the effective date hereof, the han-
diing of milk in the Oregon-Washington
marketing area shall be in conformity to,
and in compliance with, the following
terms and conditions.
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The provisions of §§ 1124.1 to 1124101,
both inclusive, of the proposed order
contained in the recommended decision
issued by the Deputy Administrator,
Regulatory on July 30, 1969
(34 F.R. 12744; F.R, Doc. 69-9092) shall
be and are the terms and conditions of
this order as If set forth in full herein
subject to the following revisions:

Sections 1124.9(a) (1), 1124.11 (a) and
(b), 1124.12 (a) and (b}, 1124.15, 1124.31,
112440, 112441 (b) and (c), 1124.-
45, 1124.46(a) (5) (1D) (0), 1124.46(a) (12),
1124.52¢a) (1), 1124.60 (&), (b), and (¢),
1124.68 (b) and (¢), 1124.70(d), 112465
(a), and 1124.66(a) (1) and (2) and (d)
are changed, A new paragraph (b) is
inserted in § 1124.44 and paragraphs (b)
to (d) thereof are renumbered. Sub-
paragraph (3) of §1124.46(a) (3) is de-
leted and subparagraph (4) through (12)
are renumbered. Section 112467 is
deleted.

DEFINITIONS

§ 11241 Acn

“Act” means Public Act No. 10, 73d
Congress, as amended, and reenacted
and amended by the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 US.C. 601 et seq.).

§1124.2 Department.

“Department” means the U.S. Depart-
ment of Agriculture or such other Fed-
eral agency authorized to perform the
price reporting functions specified in this
order,

§ 11243  Secretary.

“Secretary” means the Secretary of
Agriculture of the United States, or any
officer or employee of the United States
authorized to exercise the powers, and
to perform the duties of the Secretary
of Agriculture.

§1124.4 Person.

“Person” means any individual, part-
nership, corporation, association, or any
other business unit.

§ 1124.5 Cooperative association,

“Cooperative association” means any
cooperative marketing association of pro-
ducers which the Secretary determines;

(a) To be qualified under the provi-
slons of the Act of Congress of Febru-
ary 18, 1922, as amended, known as the
“Capper-Volstead Act”;

(b) To have full authority in the
sale of milk of its members; and

(¢) To be engaged in making collec-
tive sales, or marketing milk or its prod-
ucts for its members.

§ 1124.6 Oregon-Washington market-
ing area,

“Oregon-Washington marketing area”
hereinafier called the “marketing area”,
means all territories within the perimet-
ric boundaries of the counties listed be-
low, Including all territory as {s now oc-
cupled and as may be occupied in the
future by Government (municipal, State,
or Federal) reservations, installations,
institutions or other similar establish-

ments. Where such an establishment is
partly within and partly without the des-
ignated boundaries, the marketing area
shall include the entire area encompassed
by such establishment,

OrEcoN COUNTIES

Benton. Lane,
Clackamas, Lincoln.
Clatsop, Linn,
Columbin, Marion.
Coos, Morrow,
Deschutes. Multnomah,
Douglas, Polk.
Gilllam, Sherman,
Hood River, Tillamook.
Jackson. Umatilla.
Jefferson. Wasco,
Josephine, Washington,
Klamath. Yamhill,
Wassunaron CounTiss
Benton, Pacific!
Clark. Skamanlia.
Cowlite, Wahkiakum,
Pranklin, Walla Walla,
Klickitat, Yakima,
Lewis (the town of
Vader only).

§ 11247 Handler.

“Handler" means:

(a) Any person in his capacity as the
operator of one or more pool plants;

(b) Any person in his capacity as the
operator of a partially regulated dis-
tributing plant;

(¢) A cooperative assoclation with re-
spect to milk of its member producers
which is diverted from a pool distribut-
ing plant to a nonpool plant for the ac-
count of such cooperative association;

(d) A cooperative association with re-
spect to milk of its member producers
which is received from the farm for de-
livery to the pool plant of another han-
dler in a tank truck owned and operated
by or under contract to such cooperative
assoclation;

(e) A producer-handler; or

(1) Any person who operates an other
order plant described in §1124.61.

§ 11248 Plants.

(a) “Distributing plant”
plant:

(1) That is approved by a duly con-
stituted health authority for the process-
ing or packaging of Grade A milk and
which has route disposition in the mar-
keting area during the month; or

(2) That processes or packages filled
milk and has route disposition of filled
milk in the marketing area during the
month;

(b) “Supply plant” means a plani
from which filled milk or a fluld milk
product which has been approved by a
duly constituted health authority for
fluld consumption is shipped during the
month to a distributing plant.

§ 11249 Pool plant,

“Pool plant"” means any plant meeting
the conditions of paragraph (a) or (b)

means 8

LAIl territory south of T. 11 N. and Long
Island and the North Beach Penlusula only.
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of this section except the plant of & han-
dier exempt pursuant to §1124.60 or
£ 1124.61: Provided, That if a portion of
a plant is physically separated from the
Grade A portion of such plant, is oper-
ated separately and is mot approved by
any health suthority for the receiving,
processing, or packaging of any fluid
milk product for Grade A disposition, it
shall not be considered as part of a pool
plant pursuant to this section:

(a) A distributing plant which during
the month:

(1) Has route disposition except filled
milk in the marketing area of 156 percent
or more of its total receipts of Grade A
milk except packaged fluld milk prod-
uets from other plants gualified under
this paragraph, and from other order
plants filled milk and receipts of diverted
milk from other pool plants and from
other order plants;

(2) Has total route disposition, except
as filled milk, both inside and outside
the marketing area, of 30 percent or
more of such receipts: Provided, That all
distributing plants operated by a han-
dler may be considered as one plant for
the purpose of meeting the percentage
requirements of this subparagraph if the
handler submits a written request to the
market administrator prior to the
delivery period for which such considera-
tion is requested; and

(b) Any supply plant from which 30
percent of its dairy farm supply of Grade
A milk is moved, except as filled milk,
during the month to a plant(s) quallfied
under paragraph (a) of this section. Any
plant which has gualified under this
paragraph in each of the months of Au-
gust through February (or would have
&0 qualified had the order been in effect)
shall qualify under this paragraph in
each of the following months of March
through July unless written request for
nonpool status for any such month(s) is
furnished in advance to the market ad-
ministrator. A plant withdrawn from
Supply pool plant status may not be
reinstated for any subsequent month of
March through July unless it fulfills the
shipping requirements of this paragraph
for such month.

§1124.10 Nompool plant.

“Nonpool plant” means any milk or
filled milk receiving, manufacturing, or
processing plant other than a pool plant.
The term Includes, but is not limited to
the following categories of plants:

(&) “Other order plant™ means a plant
that Is fully subject to the pricing and
Pooling provisions of another order issued
Pursuant to the Act.

1?» “Producer-handler plant” means
& plant operated by a producer-handler
15 defined in any order (including this
order) issued pursuant to the Act.

lxic‘" “Partially regulated distributing
plant” means & nonpool plant that is not
&0 exempt plant, an other order plant,
gr 4 producer-handler plant, from which

Uid milk products in consumer-type
Packages or dispenser units are distrib-
Blled in the marketing area on routes

U(rg_lz the month,

' “Unregulated supply plant” means
% fonipool plant which is neither an other

PROPOSED RULE MAKING

order plant nor & producer-handler
plant and from which fluid milk products
are moved during the month to a pool
plant qualified pursuant to § 1124.9,

(e) “Exempt plant” means a plant de-
scribed in § 1124.60.

§ 1124.11  Producer.

“Producer” means any person (other
than a producer-handler as defined In
any Federal order, including this order)
who produces milk approved by a duly
constituted health authority for fluid
consumption which milk is received at
& pool plant or diverted to & nonpool
plant within the limits set forth In para-
graphs (a) and (b) of this section and
subject to paragraphs (¢), (d), (e), and
(f). The term shall not include such
person with respect to milk received at
4 pool plant from an other order plant
by diversion if both buyer and seller have
requested Class ITT milk classification in
the reports of receipts and utilization
filed with the respective market adminis-
trators:

(a) During March through July a co-
operative association may divert for its
account to = nonpool plant without Himit
the milk of any producer whose milk has
been recelved previously at a pool plant.
During the months of August through
February such cooperative assoclation
may divert on others days the milk of
any producer {rom whom at least three
deliveries are received at & pool plant
during the month, except that the aggre-
gate quantity diverted may not exceed
the aggregate quantity received during
the month from all such producers at
pool distributing plants. Two or more co-
operative associations may have their al-
lowable diversions computed on the basis
of the combined deliveries of milk by
their member producers if each associa-
tion has filed such a request in writing
with the market administrator on or be-
fore the 1st day of the month such agree-
ment s effective. This request shall
specify the basis for assigning any over-
diverted milk to the producer members of
each cooperative association according to
& method approved by the market
administrator.

(b) A handler in hls capacity as the
operator of & pool distributing plant
may divert during any month of March
through July for his account to a non-
pool plant, without limit, the milk of
any producer whose milk has been re-
ceived previously at a pool plant, Other
than a member of a cooperative associa-
tion which has diverted milk pursuant to
paragraph (a) of this section during the
month. During the months of August
through February such handler may di-
vert on other days the milk of any pro-
ducer from whom at least three deliveries
are received during the month at his pool
distributing plant(s) and who is not a
member of a cooperative association
which is diverting milk pursuant to para-
graph (a) of this section during the
month, except that the aggregate quan-
tity diverted may not exceed the aggre-
gate quantity received during the month
from all such producers at his pool dis-
tributing plant(s),

17705

(¢) In the event milk receipts from
dairy farmers are diverted in excess of
the applicable percentages pursusnt to
paragraphs (a) and (b) of this section,
the diverting handler shall designate
the dairy farmers whose milk was over-
diverted and such overdiversions shall
not be considered producer milk, If the
handler fails to make such designation,
only the milk of the dairy farmers which
is physically recelved at a pool plant(s)
by the diverting handler shall be pro-
ducer milk for such month.

(d) For the purposes of the require-
ments of § 1124.9, milk diverted for the
account of the operator of a pool dis-
tributing plant, except an operator
which is also a cooperative assoclation
diverting milk in the same month pur-
suant to paragraph (a) of this section,
shall be included in the receipts of the
pool plant from which diverted.

(e) For the purposes of location ad-
justments pursuant to §§ 112452 and
1124 .83, any milk diverted to & nonpool
plant shall be considered to have been
received at the location of the nonpool
plant to which diverted.

) Milk moved {rom producers’ farms
to a monpool plant may be diverted pro-
ducer milk only if it is not fully subject
to the pricing and pooling provislons of
the other order and if both the diverting
handler and the operator of the other
order plant request Class III (or Class
II) classification,

§ 1124.12 Producer-handler.

(a) “Producer-handler” means any
person who operates a dalry farm and
a milk processing plant from which there
is route disposition in the marketing
area during the month, and who receives
no skim milk dnecluding nonfat dry
milk or condensed skim mlilk or skim
milk recombined from nonfat dry milk
or condensed skim milk) or butterfat
from any source, other than his own
production, for use in fluld milk prod-
ucts during the month: Except that
such person may purchase from other
pool plants packaged fluld milk prod-
ucts, other than whole milk, in an
amount not in excess of an average of
100 pounds per day during the month.

(b) Such person must provide proof
satisfactory to the market administrator

_that the care and management of all

the dairy animals and other resources
necessary to produce the entire volume
of fluid milk products (excluding receipts
from pool plants) and the operation
of the processing and distribution busi-
ness is the personal enterprise of and at
the personal risk of such person,

§1124.13 Producer milk.

“Producer milk” means the skim milk
and butterfat handled by a pool plant
operator or a cooperative association
bandler pursuant to § 1124.7 (¢) and (d)
as follows:

(a) Producer milk of a handier oper-
ating a pool plant is skim milk and but-
terfat in milk:

(1) Recelved at such pool plant
directly from producers and cooperative
association handlers pursuant to § 1124.7
(d), except receipts of diverted producer
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milk of another pool plant operator or
diverted milk from an other order plant
if diversion is claimed by the diverting
handler and if both handlers have re-
quested Class IIT classification of such
diverted milk in their reports filed pur-
suant to § 1124.20;

(2) Diverted by the operator of such
pool plant for his account to a nonpool
plant subject to the limits prescribed in
§1124.11;

(3) Diverted by the operator of such
pool plant to another pool plant if he
claims such diversion and if operators of
both plants have requested Class III clas-
sification of such diverted milk in their
report filed pursuant to § 1124.30;

tb) Producer milk of a cooperative
association pursuant to §11247(c) is
skim milk and butterfat in milk received
by such cooperative association from
producers’ farms and diverted for its
account to & nonpool plant, subject to
the limits prescribed in § 1124.11,

(¢) Producer milk of a cooperative as-
sociation handler pursuant to § 1124.7(d)
is skim milk and butterfat in milk re-
ceived by such cooperative association
from producers’ farms In excess of the
quantity delivered to pool plants. Such
milk shall be priced at the location of
the pool plant to which most of the milk
in the tank truck was delivered during
the month.

§ 1124.14  Other source milk.

“Other source milk” means all skim
milk and butterfat contained in:

(a) Receipts during the month in the
form of filuid milk products from any
source except producer milk and fluid
milk products received from pool plants;

(b) Products (except Class II milk
products received from pool plants) other
than fluld milk products from any source
(including those produced at the plant)
which are reprocessed or converted to
another product in the plant during the
month; and

(¢) Any disappearance of nonfluid
milk products not otherwise accounted
for pursuant to § 1124.33.

§ 1124.15 Fluid milk product.

“Fluid milk product” means milk, skim
milk, buttermilk, plain or flavored milk
and milk drinks (unmodified or with
added nonfat solids) Including “dietary
milk products” reconstituted milk or
skim milk, filled milk, concentrated milk
not in hermetically sealed all metal con-
tainers, and mixtures of cream and milk
or skim milk containing less than 18 per-
cent butterfat (such as “half and half")
including those which are sterilized and
aseptically packaged.

§ 1124.16 Route disposition,

“Route disposition” means delivery to
retall or wholesale outlets (including a
delivery by a vendor or a sale from a
plant or plant store) of any fluid milk
product, other than a delivery to a pool
plant or a nonpool plant: Provided, That
packaged fluid milk products that are
transferred to a pool distributing plant
from another distributing plant, and
which are classified as Class I under
§1124.44(n), shall be considered as a
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route disposition from the transferor
plant, rather than from the transferee
plant, for the single purpose of qualify-
ing it as a pool distributing plant under
§1124.9(a) and the transferor plant shall
be assigned in-area sales to the extent
of such transfer but not in excess of the
in-area sales of the transferee.

§ 112417  Oregon Basce Plan,

“Oregon Base Plan" means the ap-
plicable provisions of Oregon Revised
Statutes, Chapter 583.510 (1) and (2);
583.512; b583.515; 583.516; 583.525(2);
583.530(1) (¢), and related provisions of
Oregon Administrative Rules, Chapter
603-65-035; 65-040; 65-045; 65-050; 65—
055; 65-060; 65-070; 65-075; 65-080; and
65-085.

§ 112418  Filled milk.

“Filled milk" means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or without milkfat,
so that the product (including stabilizers,
emulsifiers, or flavoring) resembles milk
or any other flutd milk product, and con-
tains not more than 6 percent nonmilk
fat (oroil).

MARKET ADMINISTRATOR
§ 1124.20 Designation.

The agency for the administration of
this order shall be a market administra-
tor, selected by the Secretary, who shall
be entitled to such compensation as may
be determined by, and shall be subject
to removal at the discretion of the
Secretary,

§ 1124.21 Powers.

The market administrator shall have
the following powers with respect to this
order:

(a) To administer Its terms and
provisions;

(b) To recelve, investigate, and report
to the Secretary, complaints of violations;

(¢) To make rules and regulations to
effectuate its terms and provisions; and

(d) To recommend smendments to
the Secretary.

§ 1124.22  Duties,

The market administrator shall per-
form all duties necessary to administer
the terms and provisions of this order,
including, but not limited to, the
following:

(a) Within 45 days following the date
on which he enters upon his dutles, or
such lesser period as may be prescribed
by the Secretary, execute and dellver to
the Secretary a bond effective as of the
date on which he enters upon his duties;
in an amount and with surety thereon
satisfactory to the Secretary;

(b) Employ and fix the compensation
of such person as may be necessary to
enable him to administer the terms and
provisions of this order;

(c) Obtain a bond In a reasonable
amount and with satisfactory surety
thereon covering each employee who
handles funds entrusted to the mar-
ket administrator;
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(d) Pay out of the funds received by
§ 1124.87, the cost of his bond and those
of his employees, his own compensation,
and all other expenses (except those in-
curred under § 1124.86) necessarily in-
curred by him in the maintenance and
functioning of his officc and in the per-
formance of his duties;

(@) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this order, and, upon re-
quest by the Secretary, surrender the
same to such other person as the Secre-
tary may designate;

(f) Submit his books and records to
examination by the Secrefary and fur-
nish such information and reports as
may be requested by the Secretary,

(g) Verify all reports and payments
of each handler, by audit of such han-
dler's records and the records of any
other handler or person upon whose
utilization the classification of skim milk
and butterfat for such handler depends;
and by such other means as are
Necessary;

(h) Publicly announce, at his dis-
cretion, unless otherwise directed by the
Secretary, by posting in a consplcuous
place in his office, and by such other
means as he deems appropriate, the
name of any person who, within 10 days
after the date upon which he is required
to perform such acts, has not made (1)
reports pursuant to §§ 112430 and
1124.31; or (2) payments pursuant to
§§ 1124.80 through 1124.87;

(1) Publicly announce by posting In a
conspicuous place in his office, and by
such other means as he deems appro-
priate, and mall to each handler at his
last known address, the prices deter-
mined for each month as follows:

(1) On or before the 5th day of each
month, the Class I milk price and Class
I butterfat differential for the month,
computed pursuant to §§1124.51(a) and
1124.53(a), respectively;

(2) On or before the 5th day of each
month, the Class II and Class III milk
prices, and the Class IT and Class 1II
butterfat differentials, for the preced-
ing month, computed pursuant 0
$§ 112451 (b) and (c), and 112453 b
and (c), respectively; and

(3) On or before the 14th day of each
month, the uniform prices for all pro-
ducer milk computed pursuant 0
§ 1124.71, and the butterfat differentinl
computed pursuant to § 1124.84, for the
preceding month;

(}) On or before the 14th day after
the end of each month:

(1) Notify each handler of his nél
pool obligation computed pursuant @0
$5§ 112462 and 1124.70 and of any ad-
justments pursuant to § 1124.85; and

(2) Report to each cooperative asso-
ciation which so requests the amount and
class utilization of producer milk deliv-
ered from members of such association
to each proprietary handler recelving
such milk. For the purpose of this report,
the milk so received shall be prorated 10
each class in accordance with the tota!
utilization of producer milk by such
handler;

(k) Prepare and make available fof
the benefit of producers, consumers, and
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handlers, such general statistics and such
mformation concerning the operations
hereof as are appropriate to the purpose
and functioning of this order, and which
do not reveal confidential informsation;

(1) Whenever required for the pur-
pose of allocating receipts from other
order plants pursuant to §112446(a)
(10), and the corresponding step of
$1124.46(b), the market administrator
shall estimate and publicly announce the
utilization (to the nearest whole per-
centage) in each class during the month,
of skim milk and butterfat, respectively,
in producer milk of all handlers. Such
estimates shall be based upon the most
current available data and shall be final
for such purposes;

(m) Report to the market adminis-
trator of the other order, as soon as pos-
sible after the report of receipts and
utilization for the month is received from
s handler who has recetved fluid milk
products from an other order plant, the
classification to which such receipts are
allocated pursuant to § 112446, pursuant
to such report, and thereafter any change
in such allocation required to correct
errors disclosed In verifieation of such
report; and

(n) Furnish to each handler operating
& pool plant who has shipped fluld milk
products to an other order plant, the
classification to which the skim milk and
butterfat in such fluid milk products were
allocated by the market administrator
of the other order on the basis of the
report of the recelving handler; and, as
necessary, any changes in such classifi-
cation arising in the verification of such
report.

Rerorys, RECORDS, AND FACILITIES

§1124.30  Reports of receipts and utifi-
zation.

On or before the ninth day after the
end of each month, the following han-
dlers shall report to the market admin-
Istrator in the detail and on forms pre-
scribed by the market administrator as
follows:

(a) Each handler who operates a pool
plant(s) shall report for each such plant:

(1) The pounds of producer milk and
the butterfat contained therein: 3

) Received directly from producers;

(i) Received from a cooperative as-
mlatxon handler pursuant to §1124.-

Qi) Diverted to a nonpool plant with-
in the Umits prescribed in § 1124.11; and

(v) Diverted to a pool plant within
the Umits prescribed in § 1124.13(a) (3).

(2) The quantities of skim milk and
butterfat contained in receipts from
other pool plants;

‘D) In the form of fluid milk products;

(i) In the form of Class II milk
products: and

; ),.;:’“" As diverted from another pool

bu(t::.e'nl.:?' quantities of skim milk and
con!

source milg: tained in receipts of other

k_r‘ﬁ The pounds of skim milk and but-

at contained in all fluld milk prod-

Utts on hand, separately in bulk and in

No, 310—Pt, IT—4
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packages, at the beginning and at the
end of the month;

(3) The utilization of all skim milk
and butterfat required to be reported
pursuant to this section including a
statement showing separately the in-
area and outside area route disposition
of filled milk and other Class I milk;

(6) In the case of diversions to non-
pool plants, the following additional
information:

(1) The name of the plant to which
diverted;

(i) The name of the individual dairy
farmer whose milk was 50 diverted;

(iii) The pounds of skim milk and
butterfat contained in his milk so
diverted;

(iv) 'The number of days his milk was
received at a pool plant; and

(7) Such other information with re-
spect to such receipts and utilization as
the market administrator may prescribe;
and

(b) Each cooperative assoclation shall
report separately with respect to milk for
which it is a handler pursuant fto
§$ 11247 (¢) and (d) as follows:

(1) Receipts of skim milk and butter-
fat from producers;

(2) Utilization of skim milk and but-
terfat diverted to nonpool plants;

(3) The quantities of skim milk and
butterfat delivered to each pool plant
of another handler; and

(4) In the case of diversions to non-
pool plants, the following additional
information:

(1) The name of the plant to which
diverted;

(i1) The name of the individual dairy
farmer so diverted;

(111) The pounds of skim milk and but-
terfat contained in his milk so diverted;
and

(iv) The number of days his milk was
received at a pool plant;

(¢) Each handler operating a par-
tially regulated distributing plant shall
report the Information required in para-
graph (a) of this section, except that re-
ceipts of Grade A milk from dairy farm-
ers shall be reported in licu of receipts
from producers. Such report shall include
n separate statement showing the re-
spective amounts of skim milk and but-
terfat in Class I milk disposed of in the
marketing area on routes and the quan-
tity of reconstituted skim milk in such
disposition.

§1124.31 Payroll reports.

On or before the 9th day of each
month, the following handlérs shall re-
port to the market administrator, as
follows:

(a) Each handler who operates a pool
plant(s) shall submit to the market ad-
ministrator his individual account for
milk received from producers at each of
his pool plants, Including milk diverted
as producer milk for his account from
such plant during the preceding month
which shall show:

(1) The name and the days of delivery
of each producer from whom milk was
received during the month with the ad-
dress of mny producer for whom such
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information was not furnished previ-
ously other than one who Is & member of
a cooperative association which is &
handler pursuant to § 1124.5(d);

(2) The total pounds of milk, the
average butterfat test thereof, and the
pounds of butterfat received from each
producer reported in subparagraph (1)
of this paragraph, identifying separately
those producers for which a cooperative
association is authorized to collect pay-
ments pursuant to §1124.80(b); and

(3) The mature and amount of any
deductions or charges Involved In such
payments.

(b) Each handler who operates a par-
tially regulated distributing plant and
elects to make payments pursuant to
§ 1124.62(a), shall report as required in

h (a) of this section, except
that receipts of Grade A milk from dairy
farmers shall be reported in lieu of re-
ceipts from producers; and

(¢) Each cooperative association shall
report with respect to milk for which it
is the handler pursuant to § 1124.7 (¢)
and (d) the name and the number of
days of delivery, with the address of any
producers not previously reported, the
total pounds of mllk and the average
butterfat content thereof which was
received from each producer.

§ 112432 Other reporis.

Each producer-handler, each handler
operating an exempt plant pursuant to
§ 1124.60 (a) and (b) or an other order
plant pursuant to § 112461, and each
handler making payments pursuant to
§ 1124.62(b) shall make reports to the
market administrator at such time and
in such manner as the market admin-
istrator may prescribe.

§ 1124.33 Records and facilities.

Each handler shall maintain and make
available to the market administrator
during the usual hours of business such
accounts and records of his operations
and such facilities as are necessary. for
the market administrator to verify or
establish the correct data with respect

to:

{a) The receipts and utilization of all
skim milk and butterfat handled in any
form;

(b) The weights and tests for butter-
fat and other content of all products
handled;

(¢) The pounds of skim milk and but-
terfat contained in or represented by all
milk and milk products on hand at the
beginning and end of each month; and

(d) Payments to producers, including
any deductions, and the disbursement of
money so deducted.

§ 1124.34 Retention of records.

All books and records required under
this order to be made available to the
market administrator shall be retained
by the handler for a period of 3 years to
begin at the end of the month to which
such books and records pertain: Pro-
vided, That if within such 3-year period,
the market administrator notifies the
handler in writing that the retention of
such books and records, or spocified
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books and records, is necessary In con-
nection with a proceeding under section
8c(15) (A) of the Act or a court action
specified in such notice, the handler shall
retain such books and records, or specl-
fied books and records until further writ-
ten notification from the market admin-
{strator. In either case, the market
administrator shall give further notifica-
tion to the handler promptly upon the
termination of the litigation or when the
records are no longer necessary in con-
nection therewith.

CLASSIFICATION

§ 112440 Skim milk and butterfat to
be classified.

All skim milk and butterfat which is
required to be reported pursuant to
5 1124.30 shall be classified by the mar-
ket administrator pursuant to the pro-
visions of §§ 112441 through 1124.46. If
any of the water contained in the milk
from which a product is made is removed
before the product is utilized or disposed
of by a handler, the pounds of skim milk
used or disposed of in such product shall
be considered to be an amount equivalent
to the nonfat milk solids contained in
such product, plus all the water origi-
nally associated with such solids.

§ 1124.41 Classes of utilization.

Subject to the conditions set forth in
§4 1124 42 through 1124 46, the classes of
utilization shall be as follows:

(a) Class I milk. Class I milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fluid
milk product except as provided in para-
graphs (¢) (2) and (3) of this section;

(2) In packaged fluld milk products in
inventory at the end of the month; and

(3) Not accounted for as Class IT milk
or Class ITI milk.

(b) Class 1I milk. Class II milk shall
be all skim milk and buttérfat:

(1) Disposed of in the form of cream
(sweet or sour) sterilized cream, aerated
cream, and mixtures of cream and milk
or skim milk containing at least 18 per-
cent butterfat.

(2) Used to produce cottage cheese,
frozen cream, plastic cream, ice cream,
fce cream mix, frozen desserts, frozen
dessert mixes, sour cream mixtures to
which other ingredients have been added
(commonly referred to as “dips"), egg-
nog, yogurt, aerated cream products and
condensed milk or skim milk (either
plain or sweetened) utilized for any pur-
pose other than those specified in para-
graphs (¢) (1) and (4) of this section;
and

(3) Disposed of in bulk in the form of
fluid milk products or In the form of
cream or mixtures of cream and milk or
skim milk to a commercial food process-
ing establishment for use in the manufac-
ture of bakery products, candy, meat
products, prepared foods in hermetically
sealed metal containers, and prepared
foods in dried or nonfluid form, all of
which products are processed for general
distribution to the public for consump-
tion off the premises.

(¢) Class IIT milk, Class III milk shall

be all skim milk and butterfat:
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(1) Used to produce butter, butteroil,
anhydrous butterfat, condensed milk or
condensed skim milk (either plain or
flavored) used to produce another Class
III product in a pool plant or in & non-
pool plant located within the marketing
area, condensed buttermilk, cheese, ex-
cept cottage cheese, sterilized products in
hermetically sealed all-metal containers,
nonfat dry milk, dried whole milk and
blends of dried milk products;

(2) Contained In products which con-
tain 6 percent or more of nonmilk fat or
oil;

(3) In fluid milk products dumped
after prior notification to and oppor-
tunity for verification by the market
administrator;

(4) Represented by the nonfat solids
added to a fluid milk product which is
in excess of an equivalent volume of
such product prior to the addition;

(5) In inventory of bulk fluid milk
products on hand at the end of the
month; and

(6) In shrinkage at each pool plant
allocated pursuant to §1124.42(b)(1)
not to exceed the following:

(1) Two percent of receipts directly
from producers and reccipts of diverted
producer milk from another pool plant
if the diversion is accounted for on the
basls of farm weights; plus

(ii) One and one-half percent of re-
ceipts from a cooperative association in
its capacity as a handler pursuant to
§1124.7(d), except that if the handler
operating the pool plant files with the
market administrator notice that he is
receiving such milk on the basis of farm
welghts (determined from farm bulk
tank calibrations and samples), the
applicable percentage shall be two per-
cent; plus

(iil) One and one-half percent of re-
celpts of fluld milk products in bulk from
other pool plants including diverted milk
unless the rate of 2 percent is applicable
under subdivision (1) of this subpara-
graph; plus

(iv) One and one-half percent of re-
ceipts of fluid milk products in bulk
from an other order plant, exclusive of
the quantity for which Class IT or Class
IIY utilization was requested by the
o?crator of such plant and the handler;
plus

(v) One and one-half percent of re-
ceipts of fiuid milk products in bulk
from unregulated supply plants, exclu-
sive of the quantity for which Class III
utilization was requested by the handler;
less

(vl) One and one-half percent of dis-
position in bulk to other milk plants
either by transfers or diversions; and

() In shrinkage allocated pursuant
to §112442(h)(2); and

(8) In shrinkage resulting from milk
for which a cooperative association is
the handler pursuant to § 1124.7 (¢) or
(d) not being delivered to pool plants
and nonpool plants, but not in excess of
one-half percent of such receipts ex-
clusive of those for which farm welghts
and tests are used as the basis of receipt
at the plant to which delivered.

§ 112442 Shrinkage.

The market administrator shall allo-
cate shrinkage over a handler’s recceipts
at each of his pool plants as follows:

{a) Compute the total shrinkage of
skim milk and butterfat, respectively, for
each handler at each of his plants; and

(b) If the pool plant has receipts of
other source milk, shrinkage shall be
prorated between;

(1) A quantity equal to 50 times the
maximum that may be computed pur-
suant to § 112441(¢) (6) ; and

(2) Skim milk and butterfat in other
source milk in the form of fluld milk
products exclusive of those specified in
§112441(c)(6).

§ 1124.43 Responsibility of
and reclassification of milk.

(a) Except as provided in paragraphs
(b) and (¢) of this section, all skim milk
and butterfat shall be Class I milk unless
the handler who first receives such skim
milk or butterfat proves to the market
administrator that such skim milk or
butterfat should be classified otherwise;

(b) For the purposes of §§ 112441
through 112446, §§1124.50 through
112454, and §§ 1124.70 through 1124.71,
milk delivered by a cooperative assocla-
tion in its capacity as a handler pursuant
to §1124.7(d), shall be classified and al-
located as producer milk according to the
use or disposition by the receiving han-
dler and the value thereof at class prices
shall be included in the receiving han-
dler's net pool obligation pursuant to
§112470;

{¢) In the case of milk received from
producers by a cooperative association
handler pursuant to §11247(d), the
cooperative association shall be respon-
sible for proving that skim milk and
butterfat in such milk which was not re-
ceived at & pool plant should be classi-
fied other than as Class I milk and the
operator of a pool plant receiving skim
milk and butterfat from a cooperative
associatlon handler pursuant to § 1124.7
(d) shall be responsible for proving that
such skim milk and butterfat shall be
classified other than as Class I milk;
and

(d) Any skim milk or butterfat shall
be reclassified if verification by the mar-
ket administrator discloses that the ovlg-
inal classification was incorrect.

8112444 Transfers.

Skim milk and butterfat disposed of
in the form of a fluid milk product (or &
Class II milk product moved betweel
pool plants) by a handler, Including &
handler pursuant to § 1124.7(c), shall be
classified as follows:

(a) At the utilization indicated by the
operator of both plants, otherwisc &2
Class I milk, if transferred or divqrtf-d
from a pool plant to another pool piant,
subject to the following conditions:

(1) The skim milk or butterfat so as-
signed to any class shall be limited 0
the amount thereof remaining in such
class in the transferee plant after com-
putations pursuant to 51124.4s<m”r.10~
a‘r)zd the corresponding step of § 1124 48
(b);

handlers
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(2) If the transferor plant received
during the month other source milk to
be allocated pursuant to § 1124.46(a) (5),
and the corresponding step of § 1124.46
ip), the skim milk and butterfat so
transferred shall be classified so as to
allocate the least possible Class I milk
utilization to such other source milk;
and

(3) If the transferor handler received
during the month other source milk to
be allocated pursuant to § 1124.46(a) (9)
or (10) and the corresponding steps of
§ 1124 46(b), the skim milk and butter-
fat so transferred shall be classified so
as to asslgn to producer milk the greatest
possible Class I utilization at both plants,

(b) As Class I milk if transferred as a
fluid product in packaged form to a
nonpool plant which is not an other
order plant;

(¢ As Class I milk, if transferred or
diverted in bulk to a nonpool plant which
is not an other order plant, a producer-~
handler plant or an exempt plant unless
the requirements of subparagraphs (1)
and (2) of this paragraph are met, in
which case the skim milk and butterfat
so transferred or diverted shall be clas-
sified in accordance with the assignment
resulting from subparagraph (3) of this
paragraph, except that cream so trans-
ferred may be classified as Class IIT if
the handler claims classification of such
créam in Class IIT in his report pursuant
o §1124.30, the handler tags the con-
tainer of such cream as for manufac-
turing purposes, and the handler glves
the market administrator sufficient no-
tice to allow him to verify the shipment:

(1) The transferring or diverting han-
dler claims classification pursuant to the
rssignment set forth in subparagraph (3)
of this paragraph in his report submitted
to the market administrator pursuant to
§1124.30 for the month within which
such transaction occurred;

(2) The operator of such nonpool
plant maintains books and records show-
ing the utilization of all skim milk and
butierfat received at such plant which
are made available if requested by the
market administrator for the purpose of
verification; and

3) The skim milk and butterfat so
transferred or diverted shall be clas-
sified on the basis of the following assign-
ment of utilization at such nonpool plant
il excess of receipts of packaged fluid
milk products from all pool plants and
other order plants:

1 Any Class I milk utilization dis-
posed in the marketing area on routes
shall be first assigned to the skim milk
and butterfat in the fluld milk products
5 transferred or diverted from pool
plants, next pro rata to receipts from
dairy farmers who the market admin-
‘sirator determines constitute regular
sources of Grade A milk for such non-
pool plant;

U Any Class I milk utilization dis-
bosed of In the marketing area of an-
other order on routes issued pursuant to
ftle Act shall be first assigned to receipts
‘fom plants fully regulated by such order,
HEXL pro rata to receipts from pool plants
ind other order plants not regulated by
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such order, and thereafter to receipis
from dairy farmers who the market ad-
ministrator determines constitute reg-
ular sources of supply for such nonpool
plant;

(1il) Class I milk utilization in excess
of that assigned pursuant to subdivisions
(1) and (11) of this subparagraph shall be
assigned first to remaining receipts from
dairy farmers who the market admin-
istrator determines constitute the reg-
ular source of supply for such nonpool
plant and Class I milk utilization in ex-
cess of such receipts shall be assigned
pro rata to unassigned receipts at such
nonpool plant from all pool and other
order plants;

(iv) To the extent that Class I milk
utilization is not so assigned to it, the
skim milk and butterfat so transferred
or diverted shall be classified as Class
II milk to the extent of such uses at the
plant and then as Class ITII milk; and

ty) If any skim milk or butterfat is
transferred to a second plant under this
paragraph, the same conditions of audit,
classification, and allocation shall apply;

(d) If transferred or diverted to an
other order plant in excess of receipts
from such plant in the same category as
described in subparagraph (1), (2), or
(3) of this paragraph;

(1) If transferred in packaged form,
classification shall be in the classes to
which allocated as a fluid milk product
under the other order;

(2) If transferred or diverted in bulk
form, classification shall be In Class I
milk, if allocated as a fluld milk product
under the other order to Class I milk;
in Class IT milk, if allocated to Class II
milk under an order which provides
three classes; or in Class III milk, if
allocated to Class IIT milk under the
other order or If allocated to Class II
milk under an order which provides only
two classes (including allocation under
the conditions set forth in subparagraph
(3) of this paragraph);

(3) If the operators of both the trans-
feror and transferee plants so request in
the reports of receipts and utilization
filed with their respective market ad-
ministrators, transfers or diversions in
bulk form shall be classified as Class
IIT milk to the extent of the Class III
milk utilization (or comparable utiliza-
tion under such other order) available
for such assignment pursuant to the al-
location provisions of the transferee
order;

(4) If information concerning the
classification to which allocated under
the other order is not available to the
market administrator for purposes of
establishing classification pursuant to
this paragraph, classification shall be as
Class I milk subject to adjustment when
such information is available;

(5) If the form in which any fluid
milk product is transferred to an other
order plant is not defined as a fluld milk
product under such other order, classi-
fication shall be In accordance with the
provisions of § 1124.41.

(e) As Class I, if transferred as a
fluld milk product to a producer-handler
or to an exempt plant under § 1124.60 (a)
or (b).

FEDERAL REGISTER, VOL. 34, NO. 210—FRIDAY, OCTOBER

17709

£ 112445 Computation of skim milk
and butterfat in each class,

For each month the market adminis-
trator shall correct for mathematical
and other obvious errors, the reports of
receipts and utilization submitted pur-
suant to §1124.30 and shall compute
the skim milk and butterfat in each
class at all pool plants of such handler
and the pounds of skim milk and butter-
fat in each class which was received from
producers by a cooperative association
handler pursuant to §11247(d) and
was not received at a pool plant, Pro-
ducer milk for which a cooperative
association is the responsible handler
pursuant to § 1124.7(d) shall be treated
separately from the operations of any
pool plant(s) operated by such coop-
erative association for the purpose of
allocation pursuant to § 112446, and
computation of obligation pursuant to
§1124.70,

§ 112446 Alloeation of skim milk and
butterfat elassified.

After making the computations pur-
suant to § 1124 45, the market adminis-
trator shall determine each month the
classification of producer milk for each
handler as follows:

(a) Skim milk shall be allocated in
the following manner:

(1) Subtract from the total pounds of
skim milk in Class III milk the pounds
of skim milk classified as Class III milk
pursuant to § 1124.41(c) (5);

(2) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in fluid milk prod-
ucts received in packaged form from
other order plants as follows:

(i) From Class IIT milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(i1) From Class I milk, the remainder
of such receipts;

(3) Except for the first month this
order is effective, or the first month in
which a plant becomes a pool plant, sub-
tract from the remaining pounds of skim
milk in Class I milk, the pounds of skim
milk in inventory of fluld milk products
in packaged form on hand at the begin-
ning of the month;

(4) Subtract in the order specified
below the pounds of skim milk in each of
the following:

(1) From Class II, other source milk
received In the form of a Class II
product;

(i) From the remaining pounds of
skim milk in each class in series begin-
ning with Class III:

(a) Other source milk in & form other
than that of a fluid milk product or a
Class IT product ;

(b) Receipts of fluld milk products
except filled milk for which Grade A cer-
tification is not established, or which are
from unidentified sources; and

(¢) Fluid milk products received or
acquired for distribution from a pro-
ducer-handler as defined under this or
any other Federal order;

(d) Receipts of fluld milk products
from an exempt plant; and

31, 1969




17710

(¢) Receipts of reconstituted skim
milk in filled milk from unregulated sup-
ply plants,

(6) Subtract, In sequence beginning
with Class III milk in the order specified
below, from the pounds of skim milk re-
maining in Class IIT milk and Class II
milk;

(1) The pounds of skim milk in re-
ceipts of fluid milk products from un-
regulated supply plants for which the
handler requests Class III milk utiliza-
tion, but not in excess of the pounds of
skim milk remaining in Class IIT milk
and Class IT milk;

(i1) The pounds of skim milk remain-
ing in receipts of fluld milk products
from unregulated supply plants which
were not subtracted pursuant to subdi-
vision (4)(D(e) of this paragraph,
which are In excess of the pounds of
skim milk determined as follows:

(@) Multiply the pounds of skim milk
remaining in Class I milk by 1.25; and

(b) Sabtract from the result the sum
of the pounds of skim milk in producer
milk, In receipts from pool plants of
other handlers and in receipts In bulk
from other order plants;

(ii1) The pounds of skim milk in re-
ceipts of fluid milk products in bulk from
another order plant in excess of similar
transfers or diversions to such plant,
but not in excess of the pounds of skim
milk remaining in Class III milk (and
Class II milk), if Class III milk utiliza-
tion was requested by the .transferee
handler and the operator of the trans-
feror plant requests the lowest class
utilization under the other order;

(6) Subtract from the pounds of skim

pounds of skim milk in inventory of
bulk fluid milk products (and, for the
first month the order is effective or the
first month In which a plant becomes a
pool plant, the pounds of fluid milk
products In packaged form) on hand at
the beginning of the month;

(7) Add to the remaining pounds of
skim milk in Class III milk the pounds
subtracted pursuant to subparagraph
(1) of this paragraph;

(8) Subtract from the pounds of gkim
milk remaining in each class, pro rata
to the total pounds of skim milk remain-
ing In each .class, the pounds of skim
milk in receipts of fluid milk products
from unregulated supply plants that
were not subtracted pursuant to sub-
division (4) (i) (&) or subparagraph (5)
(1) or (il) of this paragraph,

(9) Subtract, beginning with Class
III milk, from the pounds of skim milk
remaining in each class the pounds of
skim milk In receipts of fluld milk
products in bulk from an other order
plant, in excess In each case, of similar
transfers to the same plant, that were
not subtracted pursuant to subpara-
graph (5) (1) of this paragraph pur-
suant to the following procedure:

(1) Such subtraction shall be pro rata
to whichever of the following represents
the higher proportion of Class IIT milk
and Class II milk combined;

(a) The estimated utilization of skim
milk in each class, by all handlers, as
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announced for the month pursuant to
§112422(1); or

(b) The pounds of skim milk remain-
ing in each class at a pool plant(s) of
the handler;

(10) Subtract from the pounds of
skim milk remaining in each class the
pounds of skim milk received from pool
plants of other handlers by transfer or
diversion according to the classification
assigned pursuant to §1124.44(a); and

(11) If the remaining pounds of skim
milk In all classes exceed the pounds of
skim milk contained In milk recelved
from producers, and from cooperative
associations pursuant fto §1124.7(d),
subtract such excess from the remaining
pounds of skim milk in series beginning
with Class IIT milk. Any amount so sub-
tracted shall be known as overage.

(b) Butterfat shall be allocated In ac-
cordance with the procedure outlined
for skim mlilk in paragraph (a) of this
section; and

(¢) Combine the amounts of skim milk
and butterfat determined pursuant to
paragraphs (a) and (b) of this section
into one total for each class and deter-
mine the welghted average butterfat
content of producer milk in each class.

Minus Prices
§ 1124.50 Basic Formula price.

The baslec formula price shall be the
average price per huundredweight for
manufgcturing grade milk, f.ob. plants
in Wisconsin and Minnesota, as reported
by the Department for the month, ad-
Justed to a 3.5 percent basis by a butter-
{at differential rounded to the nearest
one-tenth cent computed at 0.12 times
the butter price. The baslc formula price
ghall be rounded to the nearest full cent,
For the purpose of computing Class I
prices from the effective date hereof, the
basic formula price shall not be less than
$4.53.

8§ 1124.51 Class prices,

Subject to the provisions of §§ 1124.52
and 1124.53, the class prices per hundred-
weight for the month shall be computed
as follows:

(a) Class I milk. For the first 18 months
from the effective date of this section,
the Class I price shall be the basic for-
mula price for the preceding month plus
$1.75, plus an additional 20 cents;

(b) Class II milk. The Class II price
shall be the Class ITI price for the month
plus 25 cents; and

(¢) Class 111 milk, The Class III price
shall be the basic formula price for the
month, but not to exceed an amount
computed as follows:

(1) Multiply by 4.2 the simple average
of the daily wholesale selling prices (us-
ing the midpoint of any price range as
one price) of Grade A (92 score) bulk
creamery butter at Chicago as reported
by the Department for the month;

(2) Muitiply by 8.2 the weighted aver-
age of carlot prices per pound of nonfat
dry milk solids, spray process, for human
consumption; {.0.b. manufacturing plants
in the Chicago area, as published by the
Department for the period from the 26th
day of the immediately preceding month
through the 25th day of the current
month; and
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(3) From the sum of the results ar-
rived at under subparsgraphs (1) and
(2) of this paragraph, subtract 48 cent:,
and round to the nearest cent.

§ 112452 Location adjustment 1o han.

dlers.

(a) For producer milk and other
source milk (for which a location adjust-
ment is applicable) at a plant not located
in the Oregon portion of the marketing
area (except Umatilla County), or in
the State of California which is classi-
fied as Class I milk or assigned Class I
location adjustment credit pursuant to
paragraph (b) of this section, the Class
I price computed pursuant to § 11245
(a) shall be reduced by the following
amounts:

(1) For any plant located in Lewi:
Pacific, Benton, Franklin, Grant, Yak-
ima, and Walla Walla Counties, Wash,,
and Umatilla County, Oveg,, 20 cents;

(2) For any plant (other than as spec-
ified In subparagraph (1) of this para-
graph) which is more than 100 miles
from the Multnomah County Courthouse
in Portland, Oreg., by shortest hard-
surfaced highway distance as determined
by the market administrator, such price
shall be reduced by 15 cents, plus an addi-
tional 1.5 cents for each 10 miles or frac-
tion thereof that such distance exceeds
110 miles; and

(b) For purposes of calculating such
adjustment, fluid milk products received
at a pool distributing plant from another
pool plant shall be assigned to Class I
milk at the transferee plan’ in that
amount which is In excess of the sum
of receipts from producers and coopera-
tive associations pursuant to § 1124.7(d)
and the pounds assigned as Class I to
receipts from other order plants and
unregulated supply plants. Such assign-
ment is to be made first to transferor
plants at which no location adjustment
credit is applicable and then in sequence
beginning with the plant at which the
least location adjustment would apply.

§ 112453 Buatterfar differentinls to han-
dlers. -~

For milk containing more or less than
3.5 percent butterfat, the class prices
pursuant to § 1124.51 shall be increased
or decreased, respectively, for each one-
tenth of 1 percent of butterfat by the
appropriate rate, rounded in each case
to the nearest one-tenth cent, determined
as follows:

(@) Class I milk. Multiply by 0.12 the
butter price described in subparagraph
(c)(1) of §112451 for the preceding
month; L

(b) Class II milk. Multiply by 0.115
the butter price described in subpara-
graph (¢) (1) of § 1124.51; and .

(¢) Class Il milk, Multiply by 0.115
the butter price described in subpara-
graph (¢) (1) of § 1124.51.

§ 1124.54 Use of equivalent prices.

If for any reason a price quotation re-
quired by this order for computing class
prices or from other purposes Is not avau-
able in the manner described, the market
administrator shall use a price deter-
mined by the Secretary to be equivalent
to the price required.
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APPLICATION OF PROVISIONS
§1121.60 Exemptions,

Sections 1124.40 through 1124.46, 1124.-
50 through 112454, 1124.70 through
112472, and 112480 through 112487
shall not apply to a producer-handler
or an exempt plant described in para-
graph (a) or (b) of this section:

(a) A distributing plant operated by
a Government agency; and

(b) Any distributing plant from which
less than an average of 300 pounds of
Class I milk per day is disposed of in the
marketing area on routes during the
month.

§1124.61  Other order plants.

The provisions of this order shall not
apply with respect to the operation of
any plant specified in paragraph (a),
(b), or (¢) of this section except that the
operator shall, with respect to total re-
ceipts of skim milk and butterfat at
such plant, make reports to the market
administrator at such time and in such
manner as the market administrator may
request and allow verification of such
reports by the market administrator.

(z) A plant meeting the requirements
of $1124.9(a) which also meets the pool
plant requirements of another Federal
order and from which, the Secretary de-
termines, a greater quantity of Class I
milk, except filled milk, was disposed of
during the month in such other Federal
order marketing area on routes than was
disposed of in this marketing area on
routes, except that if such plant was
subject to all the provisions of this order
in the immediately preceding month, it
shall continue to be subject to all the
provisions of this order until the third
consecutive month in which a greater
proportion of its Class I milk disposition
on routes is made in such other market-
ing area unless, notwithstanding the pro-
visions of this paragraph, it is regulated
under such other order;

(b) A plant meeting the requirements
of § 1124 9¢a) which also meets the pool
plant requirements of another Federal
order on the basis of route distribution
in such other marketing area, and from
which the Secretary determines a greater
Quantity of Class I milk, except filled
milk, is disposed of during the month
in this marketing area on routes than is
%0 disposed of in such other marketing

area, but which plant maintains pooling

status for the month under such other
Federal order:

¢} A plant meeting the requirements
of 111249(b) which also meets the pool
plant requirements of another Federal
order and from which greater shipments,
'?Cem filled milk, are made during the
month to plants regulated under such
other order than are made to plants
regulated under this order. .

2112462  Obligations of handler oper-
aling a partially regualated distribut-
ing plant,

Each handler who operates a partiall
" ¥
ftgulated distributing plant shall pay to
5t market administrator for the pro-
slcer-settlement fund on or before the

<t day after the end of the month

PROPOSED RULE MAKING

either of the amounts (at the handler's
election) calculated pursuant to para-
graph (a) or (b) of this section. If the
handler fails to report pursuant to
£5 112430 and 1124.31(b) the informa-
tion necessary to compute the amount
specified In paragraph (a) of this sec-
tion, he shall pay the amount computed
pursuant to paragraph (b) of this
section.

(n) An amount computed as follows:

(1) (1) The obligation that would
have been computed pursuant to § 1124.70
at such plant shall be determined as
though such plant were a pool plant. For
purposes of such computation, receipts
at such nonpool plant from a pool plant
or an other order plant shall be as-
signed to the utilization at which classi-
fied at the pool plant or other order
plant and transfers from such nonpool
plant to a pool plant or an other order
plant shall be classified as Class III (or
Class II) milk if allocated to such class
at the pool plant or other order plant
and be valued at the uniform price of
the respective order if so allocated to
Class I milk, except that reconstituted
skim milk in filled milk should be valued
at the Class III price. There shall be in-
cluded in the obligation so computed a
charge in the amount specified in § 1124.-
70(e) and a credit in the amount speci-
fled in § 1124 81(b) with respect to re-
ceipts from an unregulated supply plant,
except that the credit for receipts of re-
constituted skim milk in filled milk shall
be at the Class III price, unless an obliga-
tion with respect to such plant is com-
puted as specified in subdivision (ii) of
this subparagraph;

(if) If the operator of the partially
regulated distributing plant so requests,
and provides with his reports pursuant
to §5 112430 and 1124.31(b) similar re-
ports with respect to the operations of
any other nonpool plant which serves as
a supply plant for such partially regu-
lated distributing plant by shipments to
such plant during the month equivalent
to the requirements of § 1124.8(h), with
agreement of the operator of such plant
that the market administrator may ex-
amine the books and records of such
plant for purposes of verification of such
reports, there will be added the amount
of the obligation computed at such non-
pool supply plant in the same manner
and subject to the same conditions as for
the partially regulated distributing
plant;

(2) From this obligation there will be
deducted the sum of:

(1) The gross payments made by such
handler for Grade A milk recelved dur-
ing the month-from dairy farmers at
such plant and like payments made by
the operator of a supply plant(s) in-
cluded in the computations pursuant to
sut:’parngmpb (1) of this paragraph;
an

(ii) Any payments to the producer-
settlement fund of another order under
which such plant is also a partially regu-
lated distributing plant.

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of

FEDERAL REGISTER, VOL. 34, NO. 210—FRIDAY, OCTOBER

17711

as Class I milk on routes in the market-
ing areas;

(2) Deduct the respective amounts of
skim milk and butterfat recelved as
Class I milk at the partially regulated
distributing plant from pool plants and
other order plants except that deducted
under a similar provision of another
order issued pursuant to the Act;

(3) Deduct the quantity of reconsti-
tuted skim milk in fluld milk products
disposed of on routes In the marketing
area;

(4) Combine the amounts of skim
milk and butterfat remaining into one
total and determine the weighted aver-
age butterfat content; and

(5) From the value of such milk at the
Class I price applicable at the location
of the nonpool plant (not to be less
than the Class III price), subtract its
value at the uniform price applicable at
such location (not to be less than the
Class III price) and add for the quan-
tity of reconstituted skim milk specified
in subparagraph (3) of this paragraph
its value computed at the location of the
nonpool plant (not to be less than the
Class III price) less the value of such
skim milk at the Class III price,

£1124.68 Payments to producers under
the Oregon buse plan.

Notification shall be given by the mar-
ket administrator to producers and co-
operative associations of intent to make
payment of producer returns at-
tributable to producers who particlpate
in the Oregon Base Plan in accordance
with § 1124 82(c) (2). Producers who par-
ticipate in the Oregon Base Plan shall be
identified as follows:

(a) Any producer whose farm is lo-
cated in Oregon and whose milk is re-
ceived at & plant located in Oregon un-
less such producer notifies the market
administrator In writing before the first
day of any month for which he first
elects to recelve payment at the appli-
cable uniform price(s) ;

(b) Any producer member of any co-
operative assoclation licensed or operat-
ing In Oregon unless such cooperative
association notifies the market adminis-
trator in writing before the first day of
any month for which it first elects to re-
celve payment for its members’ milk at
the applicable uniform price(s) ; and

(¢) Any producer whose farm is lo-
cated outside Oregon but whose milk is
received at a plant located in Oregon,
or whose milk is sold through an Oregon
licensed handler, and whose voluntary
participation in the Oregon base plan is
evidenced by a written agreement be-
tween such producer and such handler,
unless such producer notifies the Market
Administrator before the first day of any
month for which he first elects to receive
payment at the applicable uniform
priceis).

DETERMINATION OF UNIFORM PRICES

§ 1124.70 Computation of the net pool
ohbligation of each pool handler.

The net pool obligation of each han-

dler pursuant to §1124.7 (a), (¢), and

(d) during each month shall be & sum
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of money computed by the market ad-
ministrator as follows:

(a) Multiply the quantity of pro-
ducer milk in each class, as computed
pursuant to § 1124.46(¢c), by the appll-
cable class prices (adjusted pursuant to
£§ 112452 and 1124.53) ;

(b) Add the amount obtained from
multiplying the pounds of overage de-
ducted from each class pursuant to
§112446(a) (11) and the corresponding
step of §112446(b), by the applicable
class prices;

(¢) Add the amounts computed under
subparagraphs (1), (2), and (3) of this
paragraph;

(1) Multiply the difference between
the appropriate Class III price for the
‘preceding month and the appropriate
Class I price for the current month by
the hundredweight of skim milk and
butterfat subtracted from Class I milk
pursuant to §112446(a)(6) and the
corresponding step of §1124.46(b), for
the current month;

(2) Multiply the difference between
the appropriate Class IIT price for the
preceding month and the appropriate
Class II price for the current month by
the hundredweight of skim milk and
butterfat subtracted from Class ITI milk
pursuant to §1124.46(a)(6) and the
corresponding step of §1124.46(b), for
the current month, or the hundred-
weight of skim milk and butterfat re-
maining in Class ITT milk after the cal-
culation pursuant to § 1124.46(a) (9
and the corresponding step of § 1124 46
(b), for the preceding month, less the
hundredwelght used in the computation
pursuant to subparagraph (1) of this
paragraph, whichever Is Jess; and

(3) Multiply the difference between
the appropriate Class I price for the pre-
ceding month and the appropriate Class
I price for the current month by the
hundredweight of skim milk and butter-
fat subtracted from Class I milk pur-
suant to § 1124.46(a)(3) and the corre-
sponding step of §112446(b). If the
Class I price for the current month is
less than the Class I price for the pre-
ceding month the result shall be a minus
amount.

(d) Add an amount equal to the dif-
ference between the value at the Class 1
price applicable to the pool plant and the
value at the Class III price, with respect
to skim milk and butterfat in other
source milk subtracted from Class I milk
pursuant to § 1124 46(a) (4) and the cor-
responding step of § 1124.46(b) except
that for receipts of fluid milk products
assigned to Class I pursuant to § 1124.46
(a) (4)(11) (b) the Class I price should
be adjusted to the location of the trans-
feror plant, and

(e) Add an amount equal to the value
at the Class I price, adjusted for loca-
tion of the nearest nonpool plant(s) from
which an equivalent welght was recelved
(but the adjusted price not to be less
than the Class IIX price), with respect to
skim milk and butterfat subtracted from
Class I milk pursuant to § 1124.46(a) (8)
and the corresponding step of § 1124.46
(b).
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§ 1124.71 Computation of uniform and
weighted avernge prices.

For each month the market adminis-
trator shall compute the uniform and
welghted average prices per hundred-
weight of milk as follows:

(a) (1) Combine into one total the
values computed pursuant to § 1124.70
for all handlers who filed the reports
preseribed by §1124.30 for the month
and who made the payments pursuant
to § 1124 .81 for the preceding month;

(2) Add an amount equal to the total
value of the location differentials com-
puted pursuant to § 1124.83;

(3) Subtract, if the average butterfat
content of the milk specified in para-
graph (1) of this section is more than
3.5 percent, or add, if such butterfat con-
tent s less than 3.5 percent, an amount
computed by multiplying the amount by
which the average butterfat content of
such milk varies from 3.5 percent by the
butterfat differential computed pursuant
to §112484 and multiplying the result
by the total hundredweight of such milk;

(4) Add an amount equal to not less
than one-half of the unobligated balance
in the producer-settlement fund;

(5) Divide the resulting amount by the
sum of the following for all handlers
included in these computations:

(1) The total hundredweight of pro-
ducer milk; and

(i) The total hundredweight for
which a value is computed pursuant to
$1124.70(e) ; and

(6) Subtract not less than 4 cents
nor more than 5 cents, The result shall
be the “weighted average price,” The re-
sult shall also be the “uniform price"”
per hundredweight of producer milk of
3.5 percent butterfat content dellvered
to plants at which no location differential
is applicable.

PAYMENTS FOR MILK
§1124.80 Producer-settlement fund.

(a) The market administrator shall
establish and maintain a separate fund
known as the ‘“producer-settlement
fund.”

(b) All payments madé¢ by handlers
pursuant to §1124.62 (a) and (b) and
§ 112481 sthall be deposlited In the fund
and all payments made pursuant to
§ 1124.82 shall be made out of such fund.

£ 112481 Payments to the producer-

scttlement fund,

On or before the 16th day after the
end of each month, each handler shall
pay to the market administrator his net
pool obligation computed pursuant to
§ 1124.70, less:

(a) The amount of the deductions and
payments authorized by individual pro-
ducers or cooperative association which
are itemized on the handler's producer
payroll; and

(b) (1) The value at the welghted
average price computed pursuant to
§112471(a) applicable at the location
of the plant(s) from which received (not
to be less than the Class III price) with
respect to other source milk for which
values are computed pursuant to
§1124.70(e).
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(2) In the calculation of the total
amount of the deductions and charges to
be subtracted, the deductions and
charges to be considered with respect to
each individual producer shall not be
greater than the total value of the milk
received from such producer.

§ 1124.82 Payments from the producer.
settlement fund.

ta) The market administrator shall
compute the payment due each producer

~for milk received during the month from

such producer by a handler(s) who made
the payments for such month pursuant
to § 1124.81 by multiplying the hundred-
weight of such milk by the appropriate
uniform price(s) computed pursuant o
§1124.71 (a) or (b), whichever is appli-
cable, adjusted by the location difrer-
ential pursuant to §112483 and the
butterfat differential pursuant tw
§ 1124.84, and less any charges or deduc-
tions made pursuant to § 1124.81(a),

(b) On or before the 20th day after
the end of each month the market ad-
ministrator shall pay direct to each pro-
ducer who has not authorized a coopera-
tive association to recelve payment for
such producer or for milk not subject
to the Oregon Base Plan pursuant to
§ 1124.68, the amount of the payment
calculated for such producer pursuant
to paragraph (a) of this section subject
to the provisions of § 1124.86.

(c) On or before the 18th day after
the end of each month, the market ad-
ministrator, subject to the provisions of
§ 1124.86, shall pay:

(1) To each cooperatlve assoclation
authorized to receive payments due pro-
ducers who market their milk through
such cooperative assoclation, and which
is not subject to the Oregon Base Plan
pursuant to § 1124.68, an amount equel to
the aggregate of the payments calcu-
lated pursuant to paragraph (a) of this
section for all producers certified to the
market administrator by such coopera-
tive association as having authorized
such cooperative association to recelve
such payments; and

(2) To the Director, Milk Audit and
Stabilization Division, Oregon State De-
partment of Agriculture, for each pro-
ducer and cooperative association for
milk subject to the Oregon Base Plan
pursuant to §1124.68, the aggregale of
the payments otherwise due such indi-
vidual producers and cooperative a5
sociations pursuant to paragraph (b)
and subparagraph (¢) (1) of this section.

§ 1124.83 Location differentials to pro-
ducers and on nonpool milk.

(a) In making payments pursuant t0
§1124.82, the market administrator
shall reduce the uniform price computed
pursuant to § 1124.71(a) by the location
differential applicable at the location of
the plant at which such milk was first
physically received from producers and
the uniform price of producer milk di-
verted to & nonpool plant according 10
the location of the nonpool plant, each
at the rates set forth in § 1124.52; and

(b) For the of computation
pursuant to § 1124.81(b) the prices sha
be adjusted at the rates set forth I#
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£112452 applicable al the location of
the nonpool plant from which the milk
was received.

§1124.84 Bunerfat differential to pro-
ducers.

In making payments pursuant to
§1124.82 the applicable prices shall be
increased or decreased for each one-
tenth of 1 percent that the butterfat con-
tent of the producer's milk is above or
below 3.5 percent, respectively at the
rate determined by multiplying the
pounds of butterfat in producer milk
allocated to each class pursuant to
§ 1124 46 by the butterfat differential for
such class, dividing the sum of such
values by the pounds of such butterfat
and rounding the resultant figure to the
nearest one-tenth cent,

§1124.85  Adjustment of accounts,

(a) Whenever audit by the market
administrator of any handier's reports,
books, records, or accounts or other veri-
fieation discloses errors resulting in
moneys due a producer, a cooperative
nssoclation or the market administrator
from such handler or due such handler
from the market administrator, the mar-
ket administrator shall promptly notify
such handler of any amount so due and
payment thereof shall be made on or
before the next date for making pay-
ments as set forth in the provisions un-
der which such error occurred.

(b) Any unpald obligation of a han-
dler pursuant to §§ 1124.81, 1124.86, and
1124.87 or paragraph (a) of this section
including obligation incurred under this
paragraph, shall be increased one-half
of 1 percent on the 1st day of the month
next following the due date of such obli-
gation and at a similar rate on the 1st
da; of each month thereafter until such
oblization 1s paid.

§1124.86 Marketing services.

(a) In making payments to producers
pursuant to § 1124.82, the market ad-
ministrator shall deduct 6 cents per
hundredwelght, or such lesser amount
&5 may be prescribed by the Secretary,
With respect to the milk of producers (ex-
ch:?. the own production of a handler)
Or whom the marketing services set
forth In paragraph (b) are not being
performed by a cooperative assoclation.
ke(b) The monles retained by the mar-
: t administrator pursuant to paragraph
‘;' of this section shall be expended by
\ ¢ markel administrator for market
. ormation and for the verification of
fizbta. samples and tests of milk of
Producers for whom a cooperative as-
Sotlation is not performing the same
g;lces on a comparable basls as de-
ined by the Secretary.

§ l;‘.’!.ll? Expense of administration,
his pro rata share of the expense
g;t:dmmistratlon of the order each han-
umshall pay to the market adminis-
, 0T on or before the 16th day after
dmde!}d of the month 4 cents per hun-
r:ﬂsht. or such lesser amount as the
mhry may prescribe, with respect to:
7S ucer milk including a han-

‘;’5 own production:

cmz ?Lher source milk allocated to
milk pursuant to §1124.46(a)
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(4) and (8) and the corresponding steps
of §112446(b); and

(¢) Class I milk disposed of from &
partially regulated distributing plant
in the marketing area on routes that ex-
ceeds Class I milk recelved during the
month at such plant from pool plants
and other order plants.

§ 1124.88 Termination of obligation.

The provisions of this section shall
apply to any obligation under this order
for the payment of money.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this order shall, except as pro-
vided in paragraphs (b) and (¢) of this
section terminate 2 years after the last
day of the month during which the mar-
ket administrator received the han-
dler’s utilization report on the skim milk
and butterfat involved in such obligation
unless within such 2-year period the
market administrator notifies the han-
dler in writing that such money is due
and payable. Service of such notice shall
be complete upon mailing to the han-
dler’s last known address, and it shall
contain, but need not be limited to, the
following information:

(1) The amount of the obligation:

(2) The months during which the
skim milk and butterfat, with respect
to which the obligation exists, were re-
celved or handled; and

(3) If the obligation is payable to one
or more producers or to a cooperative
association, the names of such producer
or cooperative assoclation, or if the ob-
ligation is payable to the market ad-
ministrator, the account for which it is
to be paid;

(b) If a handler fails or refuses, with
respect to any obligation under this or-
der, to make avallable to the market
administrator or his representatives all
books and records required by this order
to be made avallable, the market admin-
{strator may within the 2-year period
provided for in paragraph (a) of this
section, notify the handler in writing
of such failure or refusal. If the market
administrator so notifies a handler, the
said 2-year period with respect to such
obligation shall not begin to run until
the 1st day of the month following the
month during which all such books and
records pertaining to such obligations
are made available to the market admin-
istrator or his representatives.

(¢) Notwithstanding the provisions of
paragraphs (a) and (b) of this section
a handler's obligation under this order
to pay money shall not be terminated
with respect to any transaction involving
fraud, or willful concealment of a fact,
material to the obligation, on the part
of the handler against whom the obliga~
tion is sought to be imposed; and

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
order shall terminate 2 years after the
end of the month during which the skim
milk and butterfat involved in the claim
were recelved if an underpayment is
claimed or 2 years after the end of the
month during which the payment (in-
cluding deduction or offset by the market
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administrator) was made by the handler
if a refund on such payment is claimed,
unless such handler, within the appli-
cable period of time, files pursuant to
section 8¢(15) (A) of the Act, a petition
claiming such money.

ErrecTIVE TIME, SUSPENSION, OR
TERMINATION

§ 112490 Effective time.

The provisions of this order or any
amendment thereto, shall become effec-
tive at such time as the Secretary may
declare and shall continue in force until
suspended or terminated.

§ 112491 Suspension or termination.

The Secretary shall, whenever he finds
that this order or any provision of this
order obstructs or does not tend to ef-
fectuate the declared policy of the Act,
terminate or suspend this order or such
provision of this order. This order shall
terminate in any event whenever the pro-
visions of the Act authorizing it cease to
be in effect.

§ 112192 Continuing obligations,

If upon the suspension or termination
of any or all provisions of this order, or
any amendment thereto, there are any
obligations thereunder, the final accrual
or ascertainment of which requires fur-
ther acts by any person (including the
market administrator), such further acts
shall be performed notwithstanding such
suspension or termination.

§ 112493 Liquidation.

{(a) Upon the suspension or termina-
tion of any or all provisions of this order,
the market administrator, or such other
liquidating agent as the Secretary may
designate, shall if so directed by the Sec~
retary, liquidate the business of the mar-
ket administrator’s office, dispose of all
property in his possession or control, in-
cluding accounts receivable, and execute
and deliver all assignments or other in-
struments necessary or appropriate to
effectuate any such disposition; and

(b) If a liquidating agent is so desig-
nated, all assets, books and records of the
market administrator shall be trans-
ferred promptly to such liquidating agent.
If upon such liquidation, the funds on
hand exceed the amounts required to pay
outstanding obligations of the office of
the market administrator and to pay
necessary expenses of liquidating and
distribution, such excess shall be dis-
tributed to contributing handlers and
producers in an equitable manner.

MISCELLANEOUS PROVISIONS
§ 1124100 Agents.

The Secretary may, by designation in
writing, name any officer or employee
of the United States to act as his agent
and representative In connection with
any of the provisions of this order.

§ 1124.101 Separability of provisions,

If any provision of this order or its
application to any person or circum-
stances, 1s held invalid, the application of
such provisions, and of the remaining
provisions of this order, to other persons
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or circumstances shall not be affected
thereby.

Base and excess plan. The following
provisions are necessary to effectuate
a base and excess plan in the order. If
approved by producers voting individu-
ally in a separate referendum, they will
be added to the preceding order provi-
sions, or substituted for such order pro-
visions, as specified below:

1, Section 1124.19 is added and reads
as follows:

§ 112419

milk.

(a) “Base’” means a quantity of milk
expressed in pounds per day or per
month, computed pursuant to § 1124.65
(a) and (b), respectively.

(b) “Base milk” means milk delivered
by a producer during the month which
is not in excess of ;

(1) His dally base computed pursuant
to §1124.65(a) multiplied by the num-
ber of days of delivery In such month; or

(2) His monthly base computed pur-
suant to § 1124.65(b): Provided, That
with respect to any producer with
“every-~other-day" delivery the days of
nondelivery shall be considered as days
of delivery for the purposes of this sec-
tion and of § 1124.65(a).

(0) “Excess milk" means any delivery
by a producer in excess of base milk.

2. In §112430(a), the text of sub-
paragraph (1) which precedes sub-
division (1) is revised to read as follows:

£ 1124.30 Reports of receipts and otili-
zation.

OO0 e afe

(1) The receipts of milk and the
pounds of butterfat contained therein in-
cluding the total quantities of base milk
and excess milk,

3. In §1124.31(8), subparagraph (4)
is added to read as follows:
§ 1124.31  Payroll reports,

. » - » »

(a) . s

(4) The pounds of base milk and the
pounds of excess milk for each producer.

4. The following centerhead is added
after §1124.62 and §§ 112465, 112466,
and 112467 are added and read =as
follows:

DETERMINATION OF Base

§ 112465 Computation of
bases.

Subject to the rules set forth iIn
$ 1124.66, the market administrator shall
determine bases for producers in the
manner provided in paragraphs (a) and
(b) of this section:

(a) The dally base of each producer
whose milk was received at & pool
plant(s) or diverted as producer milk
from & pool plant on not less than one
hundred twenty (120) days during the
months of August through December,
inclusive, shall be an amount computed
by dividing such producer’'s total pounds
of milk delivered in such 5-month period
by the number of days from the date

Buse, base milk, and excess

producer
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of his first delivery to the end of such
5-month period. The base so computed,
which shall be recomputed each year,
shall become effective on the first day
of February next following and shall
remain in effect through the month of
January of the next succeeding year:
Provided, That for any dairy farmer:

(1) For whom information concerning
deliveries during the base-earning period
is available to the market administra-
tor and who becomes a producer as a
result of the plant to which his milk was
delivered during the base-earning period
subsequently being qualified as a pool
plant a daily base shall be computed pur~
suant to this paragraph; and

(2) Who has a producer-handler dur-
ing the base-earning period his base shall
be the dally average of his own produc-
tion of milk for 120 days or more during
the base-earning period.

(b) Any producer who is not eligible
to receive & base computed pursuant to
paragraph (a) of this section, shall have
a monthly base computed by multiplying
his deliveries to a pool plant(s) during
the month by the appropriate monthly
percentage in the following table:

January - ...... S ) | ARSI | ]
Februaly ..... 70 August ....... 60
March ... 66 September ..... 60
| e e 88 Octoher LES58S
T e 456 November ... 70
June ......... 50 December .. .. 70
§ 112466 Base rules.
The following rules shall be observed
in the determination of bases:

(a) A base may be transferred upon
written notice to the market administra-
tor on or before the last day of the month
of transfer, but under the following cir-
cumstances only: If a producer who
earned a base pursuant to §1124.65(a)
sells, leases, or otheérwise conveys his herd
to another producer, the latter may re-
ceive the transferor's base, pursuant to
the conveyance, and utilize such base for
the remainder of the period for which
such base is effective pursuant to
$ 1124 65¢(a), subject to the following
conditions:

(1) Such base shall apply to deliveries
of milk by the transferee producer from
the same herd only;

(2) I such conveyance takes place
subsequent to August 1 of any year, all
milk delivered to a pool plant(s) between
August 1 and the last day of the base-
earning period as specified in § 1124.65
(a), Inclusive, from the same herd
(whether by the transferor or transferee
producer) shall be utilized in computing
the base of the transferee producer pur-
suant to § 1124.65(a) ;

(3) It is established to the satisfaction
of the market administrator that the
conveyance of the herd was bona fide
and not for the purpose of evading any
provision of this order; and

(4) Notwithstanding subparagraphs
(1) and (2) of this paragraph, but in
compliance with subparagraph (3) of
this paragraph:

(1) A base, whether earned pursuant
o §112465(a) or received by transfer,
may be transferred to a member of a
baseholder’s immediate family; and
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(1) In the case of a baseholders
death, a base earned pursuant to
§ 1124.65(a) by the baseholder or by a
member of his immediate family may be

_further transferred to an outside party:

Provided, That for purposes of this sub-
paragraph a transfer to an estate shall
not be considered as a transfer to an
outside party.

(b) A producer who ceases deliveries
to a pool plant for more than 45 days
shall lose his base if computed pursuant
to § 1124.65(a) and if he resumes deliv-
eries to such a plant he shall be paid on
A base determined pursuant to § 112465
(b) until he can establish a new base (n
the manner provided in § 1124.65(a)

(¢) By notifying the market adminis-
trator in writing on or before the 15th
day of any month, a producer holding s
base established pursuant to § 112455
(a) may relinquish such base by cancel-
lation, Such producer's base shall be
computed in the manner provided by
§ 1124.65(b) and shall be effective from
the first day of the month in which notice
is received by the market administrator
until the close of the period, pursuant to
§1124.65(a), for which such base was
computed,

(d) On or before February 15 of each
year notice of the amount of each pro-
ducer’s base shall be given by the markel
administrator to the producer, to the
handler receiving such producer's milk
and to the cooperative association of
which the producer is a member, Each
handler, following receipt of such notice
shall promptly post in a conspicuous
place at each of his plants a list or lista
showing the base of each producer whose
milk is received at such plant.

(e) If a producer operates more than
one farm he shall establish a separate
base with respect to producer milk de-
livered from each such farm.

(f) Only producers as defined In
§1124.11 may establish or earn a base
pursuant to the provisions of § 1124.65
and only one base shall be allotted with
respect to milk produced by one or more
persons where the land, buildings, and
equipment used are jointly owned or
operated,

5. In §112491, paragraph (a)(6) s
revised and a new paragraph (b)
added to read as follows:

8§ 1124.71 Computation of uniform o
weighted average prices.
» - » »

.‘) » » »

(6) Subtract not less than 4 cents noi
more than 5 cents. The result shall be the
“welghted average price.” For all months
prior to February 1870, the result shall
also be the “uniform price' per hundred-
welght of producer milk of 3.5 percent
butterfat content delivered to plants
at which no Jocation differential I
applicable. _

(b) For February 1970 and all subse-
quent months the market administrator
shall compute “uniform prices"” for bast
and excess milk as follows:

(1) From the net amount compuied
pursuant to paragraph (a) (1) through
(4) of this section, subtract the
following:
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() The amount computed by multi-
plying the hundredwelght of milk spec-
fied in paragraph (&) (5) (i) of this
section by the weighted average price;
and

(i1 The total value of the excess milk
computed by assigning such milk in
series beginning with Class III to the
hundredweight of producer milk in each
class, multiplying the quantities of milk
s asslgned to each class by the respec-
tive class prices for milk containing 3.5
percent butterfiat content and adding
together the resulting amounts;

(2) Divide the net amount obtained in
subparagraph (1) of this paragraph by

PROPOSED RULE MAKING

the total hundredweight of base milk
and subtract not less than 4 cents nor
more than 5§ cents. This result shall be
known as the uniform price per hundred-
welght of base milk of 3.5 percent butter-
fat content; and

(3) Divide the amount obtained in
subparagraph (1) (i) of this paragraph
by the total hundredweight of excess
milk and subtract any fractional part of
1 cent. This result shall be known as
the uniform price per hundredweight of
excess milk of 3.5 percent butterfat
content.

6. In § 1124.83, the following language
is substituted for paragraph (a):

17715

§ 1124.83 Location differentials o pro-
ducers and on nonpool milk.

(a) In making payments pursuant to
§ 1124 82 the market administrator shall
reduce the uniform price computed pur-
suant to §1124.71(a) and the uniform
price for base milk computed pursuant
to § 1124.71(b) (2) by the location differ-
ential applicable at the plant where such
milk was first physically received from
producers, and the uniform prices of pro-
ducer milk diverted to a nonpool plant
according to the location of the nonpool
plant, each at the rates set forth in
$112452; and
[P.R. Doc. 09-12034; Filed, Oct. 30, 1060;

8:45 am.}

FEDERAL REGISTER, VOL. 34, NO. 210—FRIDAY, OCTOBER 31, 1969



















		Superintendent of Documents
	2018-01-19T08:45:51-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




